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HOW  TO  USE 
THE  SESSION  LAWS 


The  first  pages  contain  the  Popular  Name  Table,  the 
Table  of  Sections  Affected  by  2013  Special  Session 
Legislation  from  the  First  Extraordinary  Session  of 
the  97th  General  Assembly,  and  the  Table  of  Sections 
Affectedby  2014  Legislation  from  the  Second  Regular 
Session  of  the  97th  General  Assembly. 

The  text  of  the  2013  First  Extraordinary  Session 
Senate  Bill  appears  first. 

The  text  of  all  2014  House  and  Senate  Bills  and  the 
Concurrent  Resolutions  from  the  Second  Regular 

Session  appears  next.  The  appropriation  bills  are 
presented  first,  with  all  others  following  in  numerical 
order. 

A  subject  index  is  included  at  the  end  of  this  volume. 
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Authority  for  Publishing  Session  Laws  and  Resolutions 


Section  2.030,  Revised  Statutes  of  Missouri,  2013.  —  Legislative  research, 
printing  and  binding  of  laws.  —  The  joint  committee  on  legislative  research  shall 
annually  collate  and  index,  and  may  print  and  bind  and/or  produce  in  a  web-based 
electronic  format  all  laws  and  resolutions  passed  or  adopted  by  the  general  assembly 
and  all  measures  approved  by  the  people  since  the  last  publication  of  the  session  laws. 
Any  edition  of  the  session  laws  published  pursuant  to  this  section  is  a  part  of  the 
official  laws  and  resolutions  of  the  general  assembly  at  which  the  laws  and  resolutions 
were  passed. 


Section  2.040,  Revised  Statutes  of  Missouri,  2013.  —  Duties  of  Legislative 
Research  in  printing  and  binding.  —  The  joint  committee  on  legislative  research 

shall  provide  copies  of  all  laws,  measures  and  resolutions  duly  enacted  by  the  general 
assembly  and  all  amendments  to  the  constitution  and  all  measures  approved  by  the 
people  since  the  last  publication  of  the  session  laws  pursuant  to  section  2.030,  giving 
the  date  of  the  approval  or  adoption  thereof  The  joint  committee  on  legislative 
research  shall  headnote,  collate,  index  the  laws,  resolutions  and  constitutional 
amend-ments,  and  compare  the  proof  sheets  of  the  printed  copies  with  the  original 
rolls.  The  revisor  of  statutes  shall  insert  therein  an  attestation  under  the  revisor's  hand 
that  the  revisor  has  compared  the  laws,  resolutions,  constitutional  amendments  and 
measures  therein  contained  with  the  original  rolls  and  copies  in  the  office  of  the 
secretary  of  state  and  that  the  same  are  true  copies  of  such  laws,  measures,  resolutions 
and  constitutional  amendments  as  the  same  appear  in  the  original  rolls  in  the  office  of 
the  secretary  of  state.  The  joint  committee  on  legislative  research  shall  cause  the 
completed  laws,  resolutions  and  constitutional  amendments  to  be  printed  and  bound. 
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ATTESTATION 


STATE  OF  MISSOURI  ) 

)  ss. 

City  of  Jefferson  ) 

I,  Russ  Hembree,  Revisor  of  Statutes,  hereby  certify  that  I  have  collated  carefully 
the  laws  and  resolutions  passed  by  the  Ninety-seventh  General  Assembly  of  the  State 
of  Missouri,  convened  in  second  regular  session,  as  they  are  contained  in  the  following 
pages,  and  have  compared  them  with  the  original  rolls  and  have  corrected  them 
thereby.  Headnotes  are  used  for  the  convenience  of  the  reader  and  are  not  part  of  the 
laws  they  precede. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my  hand  at  my  office  in  the 
City  of  Jefferson  this  fifth  day  of  August  A.D.  two  thousand  fourteen. 

Russ  Hembree 
Revisor  of  Statutes 
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EFFECTIVE  DATE  OF  LAWS 


Section  29,  Article  III  of  the  Constitution  provides: 

"No  law  passed  by  the  general  assembly,  except  an  appropriation  act,  shall  take 
effect  until  ninety  days  after  the  adjournment  of  the  session  in  either  odd-numbered  or 
even-numbered  years  at  which  it  was  enacted.  However,  in  case  of  an  emergency 
which  must  be  expressed  in  the  preamble  or  in  the  body  of  the  act,  the  general 
assembly  by  a  two-thirds  vote  of  the  members  elected  to  each  house,  taken  by  yeas  and 
nays  may  otherwise  direct;  and  further  except  that,  if  the  general  assembly  recesses  for 
thirty  days  or  more  it  may  prescribe  by  joint  resolution  that  laws  previously  passed  and 
not  effective  shall  take  effect  ninety  days  fi^om  the  beginning  of  the  recess." 

The  Ninety-seventh  General  Assembly,  Second  Regular  Session,  convened 
Wednesday,  January  8,  2014,  and  adjourned  Friday,  May  30,  2014.  All  laws  passed 
by  it  (other  than  appropriation  acts,  those  having  emergency  clauses  or  different 
effective  dates)  became  effective  ninety  days  thereafter  on  August  28,  2014. 
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JOINT  RESOLUTIONS  AND  INITIATIVE  PETITIONS 


Section  2(b),  Article  XII  of  the  Constitution  provides: 

"All  amendments  proposed  by  the  general  assembly  or  by  the  initiative  shall  be 
submitted  to  the  electors  for  their  approval  or  rejection  by  official  ballot  title  as  may 
be  provided  by  law,  on  a  separate  ballot  without  party  designation,  at  the  next  general 
election,  or  at  a  special  election  called  by  the  governor  prior  thereto,  at  which  he  may 

submit  any  of  the  amendments  If  a  majority  of  the  votes  cast  thereon  is  in  favor  of 

any  amendment,  the  same  shall  take  effect  at  the  end  of  thirty  days  after  the  election. 
More  than  one  amendment  at  the  same  election  shall  be  so  submitted  as  to  enable  the 
electors  to  vote  on  each  amendment  separately." 

The  Ninety-seventh  General  Assembly,  Second  Regular  Session,  passed  six  Joint 
Resolutions.  Resolutions  are  to  be  pubhshed  as  provided  in  Section  1 16.340,  RSMo 
2000,  which  reads: 

"116.340.  Publication  of  approved  measures.  —  When  a  statewide  ballot 

measure  is  approved  by  the  voters,  the  secretary  of  state*  shall  publish  it  with  the  laws 
enacted  by  the  following  session  of  the  general  assembly,  and  the  revisor  of  statutes 
shall  include  it  in  the  next  edition  or  supplement  of  the  revised  statutes  of  Missouri. 
Each  of  the  measures  printed  above  shall  include  the  date  of  the  proclamation  or 
statement  of  approval  under  section  1 16.330." 

*The  publication  of  session  laws  was  delegated  to  the  Joint  Committee  on  Legislative 
Research  in  1997  by  Senate  Bill  459,  section  2.040. 


The  headnotes  used  to  describe  sections  printed  in  this  volume  may  not  be  identical 
with  the  headnotes  which  appear  in  the  2014  Noncumulative  Supplement  to  the 
Revised  Statutes  of  Missouri.  Every  attempt  has  been  made  to  develop  headnotes 
which  adequately  describe  the  textual  material  contained  in  the  section. 
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Popular  Name  Table 


2013  Special  Session  Legislation 


Incentives  for  aerospace  industry  job  creation,  SB  1 


2014  Legislation 


Bryce's  Law,  HB  1614 

Criminal  code  restructuring,  HB  1371,  SB  491 
Drug  overdose  emergency  treatment,  HB  2040 
Hemp  oil,  HB  2238 

Performance  funding  for  public  higher  education  instructions,  SB  492 
Randolph  County  repeal  of  1885  laws,  S.B.  896 
Revision  Bills,  HRB  1298,  HRB  1299 
Tanning  bed  restrictions,  HB  1441 
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SBl  [SCSSBl] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Authorizes  incentives  for  aerospace  industry  job  creation  under  existing  programs  except 
with  a  sqmrate  incmtives  cap 

AN  ACT  to  amend  ch^ter  620,  RSMo,  by  adding  Ihensto  one  new  section  relating  to 
aerospace  industry  job  creation,  with  an  emergency  clause. 

SECTION 

A.  Biacting  clause. 
620.2475.  Aerospace  industtyjob  cteatiQa 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A  Enacttngclause. — Chapter  620,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  620.2475,  to  read  as  follows: 

620.2475.  Aerospace  industry  job  creation.  —  1.  As  used  in  Ihis  section,  Ihe 

following  temis  shall  mean: 

(1)  "Aerospace  project",  a  project  undertaken  by  or  for  the  benefit  of  a  qualified  company 
with  aNoth  American  Industiy  Classification  System  industry  classification  of 3364  involving 
the  creation  of  at  least  two  thousand  new  jobs  within  ten  years  following  the  approval  of  a  notice 
of  intent  pursuant  to  section  620.2020  and  for  which  the  department  of  economic  development 
has  provided  a  proposal  for  benefits  under  job  creation,  worker  training,  and  inlrastructure 
development  programs  on  or  before  June  10, 2014; 

(2)  "Job  creation,  worker  training,  and  infiastmcture  development  programs",  the  Missouri 
works  program  established  under  sections  620.2000  to  620.2020,  Missouri  business  use 
incentives  for  large-scale  development  act  established  under  sections  100.700  to  100.850,  the 
Missouri  woiks  training  program  established  under  sections  620.800  to  620.809,  and  the  real 
property  tax  increnientaUocationredevelopnient  act  establishediinder  sections  99.800 to 99.865. 

2.  Provisions  of  law  to  the  contrary  notwithstanding,  no  benefits  authorized  under  job 
creation,  worker  training,  and  infrastructure  development  programs  for  an  aerospace  project  shall 
be  considered  in  determining  compliance  with  applicable  limitations  on  the  aggregate  amount 
of  benefits  that  may  be  awarded  annually  or  cumulatively  under  subdivision  (3)  of  subsection 
10  of  section  99.845,  subsection  5  of  section  100.850,  subsection  7  of  section  620.809,  and 
subsection  7  of  section  620.2020.No  aerospace  project  shall  be  authorized  for  state  benefits 
under  job  creation,  worker  training,  and  infrastructure  development  programs  that  exceed,  in  the 
aggregate,  one  hundred  and  filfy  million  dollars  annually  under  all  such  programs. 

3.  For  any  aerospace  project  receiving  state  benefite  under  this  section,  the  department  of 
economic  development  shdl  deliver  to  the  general  asserrbly  an  annual  report  providing  detailed 
infonnation  on  the  state  benefits  received  and  projected  to  be  received  by  the  aerospace  project 
and  shall  also  denote  the  number  of  min(aities  that  have  been  trained  under  the  Missouri  works 
training  program  established  under  sections  620.800  to  620.809. 

4.  Any  aerospace  project  receiving  benefits  under  this  section  shall  armuaUy  report  to  the 
general  assembly  and  tiie  department  of  economic  development  their  minority  and  women 
employment  outreach  eflforts. 

5.  For  aerospace  projects  receiving  benefits  under  this  section,  in  no  event  shall 
disbursements  of  new  state  revenues  under  sections  99.800  to  99.865  be  made  to  satisfy  bond 
obligations  incurred  for  improvements  that  do  not  directly  benefit  such  project 
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6.  For  aerospace  projects  receiving  benefits  under  liiis  section,  in  the  tenth  year  following 
the  qjproval  of  a  notice  of  intent  under  sections  620.2000  to  620.2020,  the  department  of 
economic  development  shall  determine  the  net  fiscal  benefit  to  the  state  resulting  from  such 
project  and  shall  take  any  action  necessary  to  ensuns  a  positive  net  fiscal  benefit  to  the  state  by 
no  later  than  the  last  year  in  vvhich  the  aerospace  project  receives  benefits  under  this  sectioa 

Section  B.  Because  immediate  action  is  necessary  for  job  creation  in  this  state,  section  A 
of  this  act  is  deemed  necessary  for  the  immediate  preservation  of  the  public  health,  welfare, 
peace  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the 
constitution,  and  section  A  of  this  act  shall  be  in  fidl  force  and  eflfect  ipon  its  passage  and 
qjproval. 


Approved  December  9, 2013 


House  Bill  2001 
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HB2001  [HCSHB2001] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  MH  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Board  of  Fund  Commissioners 

AN  ACT  to  appropriate  money  to  the  Board  ofFund  Commissioners  for  the  cost  of issuing  and 

processing  State  Water  Pollution  Control  Bonds,  Stormwater  Control  Bonds,  and  Fourth 
State  Building  Bonds,  as  provided  by  law,  to  include  payments  from  the  Water  Pollution 
Control  Bond  and  Interest  Fund,  Stormwater  Control  Bond  and  Interest  Fund,  and  Fourth 
State  Building  Bond  and  Interest  Fund,  and  to  transfer  money  among  certain  fimds  for  the 
period  beginning  July  1, 2014  and  ending  June  30, 2015;  provided  that  no  ftmds  of  these 
sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  travel  or  staflSng  of 
the  oflSces  of  the  Governor,  Lieutenant  Governor,  Secretary  of  State,  State  Auditor,  State 
Treasurer,  or  Attorney  General. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28,  of  the  Constitution  of  Missouri,  for  the  purpose  of  fLmding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whaboever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015  as  follows: 

Section  1.005. — To  the  Board  of  Fund  Commissionets 

For  annual  fees,  arbitrage  rebate,  refunding,  defeasance,  and  related  expenses 


From  General  Revenue  Fund  $20,002 

Section  1.010. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Funtd,  to  the  Fourth  State  Building  Bond  and 
Interest  Fund  for  currently  outstanding  general  obligations 

From  General  Revenue  Fund  $24,878,900 

Section  1.015. — To  tie  Board  of  Fund  Commissioner 

For  payment  of  interest  and  sinking  fimd  requirements  on  fourth  state 

building  bonds  currently  outstanding  as  provided  by  law 
From  Fourth  State  Building  Bond  and  Interest  Fund   $24,215,650 

Section  1.020. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  to  the  Water  Pollution  Control  Bond 
and  Interest  Fund  for  currently  outstanding  general  obligations 

From  General  Revenue  Fund  $34,201,678 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  Water  and 
Wastewater  Loan  Revolving  Fund  pursuant  to  Title  33,  Chapter  26, 
Subchapter  VI,  Section  1383,  U.S.  Code,  to  the  Water  Pollution  Control 
Bond  and  Interest  Fund  for  cunently  outstanding  general  obligations 

From  Water  and  Wastewater  Loan  Revolving  Fund   3,040,998 

Total  $37,242,676 
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Section  1.025. — To  Ihe  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinking  fiind  requirements  on  water  pollution 

control  bonds  currently  outstanding  as  provided  by  law 
From  Water  Pollution  Cmtrol  Baid  and  Interest  Fund.  $39,677,320 

Section  1.030. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  General  Revenue  Fund,  to  the  Stormwater  Control  Bond  and 
Interest  Fund  for  currently  outstanding  general  obligations 
From  General  Revenue  Fund  $5,690,400 

Section  1.035. — To  the  Board  of  Fund  Commissioners 

For  payment  of  interest  and  sinkmg  fijnd  requirements  on  stormwater  control 

bonds  currently  outstanding  as  provided  by  law 
From  Stormwater  Control  Bond  and  Intaiest  Fund  $6,229,750 

BiU  Totals 

General  Revenue  Fund   $64,790,980 

Other  Funds   3,040,998 

Total  $67,831,978 


Approved  June  24, 2014 


HB  2002  [CCS  SCS  HCS  HB  2002] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  State  BoARDOFEi)ucATiON  and  Departmentof  Elementary 
AND  Secondary  E^jucation 

AN  ACT  to  q)propriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the  State 
Board  of  Education  and  the  Department  of  Elementaiy  and  Secondary  Education,  and  the 
several  divisions  and  programs  thereof  to  be  expended  only  as  provided  in  Article  IV, 
Section  28  of  the  Constitution  of  Missouri,  and  to  transfer  money  among  certain  ftmds  for 
the  period  beginning  July  1, 2014  and  ending  June  30, 2015;  provided  that  no  fimds  from 
these  sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  offices  of  the 
Govemor,  Lieutenant  Govemor,  Secretary  of  State,  State  Auditor,  State  Treasurer,  or 
Attorney  General,  and  ftnther  provided  that  the  Department  of  Elementary  and  Secondary 
Education  shall  employ  no  more  than  81 1.30  fidl-time  equivalent  employees  (FTE)  from 
the  General  Revenue  Fund 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
rV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  fimding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  wliateoever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1, 
2014  and  ending  June  30, 2015  as  follows: 
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Section  2.005. — To  Ihe  Department  of  Elemetitaiy  and  Secondaiy  Education 
For  the  Division  of  Financial  and  Administtative  Services 


Personal  Service  $1,816,591 

Expense  and  Equipment   115,600 

From  General  Revenue  Fund.   1,932,191 

Personal  Service   1,899,527 

Expense  and  Equipment   91,084 

From  Federal  Funds   2,590,611 

Total  O^ot  to  exceed  72.80  F.T.E.)   $4,522,802 

Section  2.010. — To  flie  Department  of  Elementary  and  Secondaiy  Education 
Forreftmds 

From  Federal  Funds  $70,000 


Section  2.015. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  the  fiee  pitolic  schools  of  $3,679,3 1 0,24 1  under  the  School 
Foundation  Program  as  provided  in  Chapter  163,  RSMo,  provided  that  no 
ftmds  are  used  to  support  the  distribution  or  sharing  of  any  individually 


identifiable  student  data  for  non-educational  purposes,  maiteting  or 
advertising,  as  follows: 

For  the  Foundation  Fonrnila   $3,353,283,124 

For  Transportation   115,297,713 

For  Early  Childhood  Special  Education   144,660,376 

For  Vocational  Education   50,069,028 

For  Early  Childhood  Development   16,000,000 

From  Outstanding  Schools  Trust  Fund.   835,818,636 

From  State  School  Moneys  Fund.   2,186,646,636 

From  Lottery  Proceeds  Fund   128,116,772 

From  Classroom  Trust  Fund   353,112,706 

From  Early  Childhood  Development,  Education  and  Caie  Fund.   12,412,900 

From  Surplus  Revenue  Fund   163,202,591 

For  the  Small  Schools  Program 

From  State  School  Moneys  Fund   15,000,000 

For  the  Virtual  Schools  Program 

From  Lottery  Proceeds  Fund   389,778 

For  distribution  to  a  metropolitan  school  district  for  the  purpose  of  paying  the 

costs  of  intra-district  student  transportation,  these  fiinds  are  subject  to  a  sixty 
percent  (60%)  local  match  Irom  the  metropolitan  school  district 
From  General  Revenue  Fund   750,000 

For  Stale  Board  of  Education  operated  school  programs,  provided  that  not  more 
than  twenty-five  percent  (25%)  flexibility  is  allowed  between  personal  service 
and  expense  and  equipment 

Personal  Service  28,025,792 

E5q)ense  and  Equipment   12,884,395 

From  General  Revenue  Fund   40,910,187 

Personal  Service   704,721 
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Expense  and  Equipment   5,001,668 

From  Federal  Funds   5,706389 

For  State  Board  of  Education  operated  school  programs 
Expense  and  Equipment 

From  Bingo  Proceeds  for  Education  Fund   1,876,355 

Total  (Not  to  exceed  718.90  F.T.E.)   $3,743,942,950 


*Section  2.016. — To  the  Department  of  Elementary  and  Secondary  Education 
For  an  intensive  reading  instraction  program  for  provisionally  accredited  or 

unaccredited  school  districts,  provided  that  no  annual  grant  award  under  this 

section  shaU  exceed  $1,000,000 
From  General  Revenue  Fund   $3,500,000 

*I  hereby  veto  $2,500,000  general  revenue  for  an  intensive  reading  instruction  program  for 
provisionally  accredited  or  unaccredited  school  districts.  The  remaining  $ 1 ,000,000  of  fimding  wiU 
support  a  reading  program  grant  for  the  Normandy  School  District. 

From  $3,500,000  to  $1,000,000  from  General  Revenue  Fund. 
From  $3,500,000  to  $1,000,000  in  total  for  the  section. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  2.017. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Bright  Futures  Program 

From  General  Revenue  Fund   $150,000 

*1  hereby  veto  $150,000  general  revenue  for  the  Bright  Futures  Program. 

Said  section  is  vetoed  in  its  entirety  from  $150,000  to  $0  from  General  Revenue  Fund. 
From  $ 1 50,000  to  $0  in  total  for  Ihe  section. 

Jeremiah  W.  (Jay)  Nkon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  2.020. — To  the  Department  of  Elementary  and  Secondary  Education 
For  a  program  to  recruit,  train  and/or  develop  teachers  to  teach  in  academically 

stmggling  school  districts 
From  General  Revenue  Fund   $3,000,000 

*1  hereby  veto  $1,000,000  general  revenue  for  a  program  to  recruit,  train  and/or  develop  teachers 
to  teach  in  academically  stmggling  school  districts. 

From  $3,000,000  to  $2,000,000  from  General  Revenue  Fund. 
From  $3,000,000  to  $2,000,000  in  total  for  the  section. 

Jeremiah  W.  (Jay)  Nkon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  2.021. — To  the  Department  of  Elementary  and  Secondary  Education 
For  a  math  and  science  tutoring  program  in  St.  Louis  City 

From  General  Revenue  Fund   $400,000 


*1  hereby  veto  $400,000  general  revenue  for  a  math  and  science  tutoring  program  in  St.  Louis  City. 
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Said  section  is  vetoed  in  its  entirety  fixjm  $400,000  to  $0  fixm  General  Revenue  Fund. 
From  $400,000  to  $0  in  total  for  the  sectim. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  2.022. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distribution  to  the  Department  of  Elementary  and  Secondary  Education 
pursuant  to  Section  162.081,  RSMo,  to  be  distributed  to  the  extent  required 
to  enable  an  unaccredited  school  district  with  a  membership  defined  in 
Section  163.01 1,  RSMo,  of  less  than  5,000  students  to  budget  for  fiiture 
building  maintenance  and  repairs  and  to  establish  a  three  percent  (3%) 
operating  reserve  for  the  2014-15  School  Year 


From  Federal  Funds  $1 

Section  2.025. — To  flie  Department  of  Elementary  and  Secondaiy  Education 

For  the  purpose  of  fimding  educational  programs  for  students  who  reside  in 
the  Kansas  City  Public  School  District  Seventy  percent  (70%)  of  the 
fimds  win  be  used  to  support  a  research-based  scientifically  proven  extended 
learning  program 

From  Lottery  Proceeds  Fund.  $100,000 

*Section  2.030. — To  the  Department  of  Elementary  and  Secondary  Education 

For  the  purpose  of  fimding  the  Missouri  Scholars  and  Fine  Arts  Acadbmies 

From  State  School  Moneys  Fund  $750,000 


*I  hereby  veto  $550,000  State  School  Moneys  Fund  for  the  purpose  of  fimding  the  Missouri 

Scholars  and  Fine  Arts  Academies. 

From  $750,000  to  $200,000  fix)m  State  School  Moneys  Fund. 
From  $750,000  to  $200,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  2.035. — To  the  Department  of  Elementary  and  Secondary  Education 


For  School  Board  Member  Training 
From  Stale  School  Moneys  Fund.  $156,326 

For  Regional  Professional  Development  Centers 

From  General  Revenue  Fund.   1,000,000 


For  grants  to  establish  safe  schools  programs  addressing  active  shooter  response 

training,  school  safety  coordinators,  school  bus  safety,  crisis  management, 
and  other  similar  school  safety  measures.  Grants  to  be  distributed  by  a 
statewide  education  organization  vvhose  directors  consists  entirely  of  public 
school  board  members 

From  General  Revenue  Fund.   750,000 

Total  $1,906,326 

*1  hereby  veto  $770,000,  including  $20,000  State  School  Moneys  Fund  for  school  board 
member  training  and  $750,000  general  revenue  for  grants  to  estabMi  safe  schools  programs. 

For  School  Board  Member  Training. 
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From  $156,326  to  $136,326  in  total  fom  State  School  Moneys  Fund 

For  grants  to  establish  safe  schools  programs. 
From  $750,000  to  $0  from  General  Revenue  Fund. 
From  $1,906,326  to  $1,136,326  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  2.040. — To  the  Department  of  Elementary  and  Secondary  Education 
For  Early  Grade  Literacy  Programs  oflEered  at  Southeast  Missouri  State  Univereity 


From  General  Revenue  Fund   $ 1 00,000 

From  Federal  Funds    1 

Total   $100,001 

Section  2.045. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  School  Nutrition  Services  Program  to  reimburse  schools  for  school  food 
programs 

From  General  Revenue  Fund  $3,412,151 

From  Federal  Funds   293,925,900 

Total   $297,338,051 


Section  2.050. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  the  public  elementaiy  and  secondaiy  schools  in  this  state, 

pursuant  to  Chapters  144, 163,  and  164,  RSMo,  pertaining  to  the  School 

District  Trust  Fund 

From  School  District  Tmst  Fund   $827,500,000 

Section  2.055. — To  the  Department  of  Elementary  and  Secondary  Education 
For  costs  associated  with  school  district  bonds 

From  School  District  Bond  Fund   $492,000 

Section  2.060. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts,  and 
payments  from  private,  federal,  and  oflier  governmental  agencies  which 
may  become  available  between  sessions  of  the  General  Assembly  provided 


that  the  General  Assembly  shall  be  notified  of  the  source  of  any  new  ftmds 

and  the  purpose  for  which  they  shall  be  expended  in  writing,  prior  to  the 
use  of  said  tiinds  and  fiuther  provided  that  no  tunds  shall  be  used  to 
implement  or  support  the  Common  Core  Standards 

Personal  Service   $3,500 

Expense  andEquipment   9,996,500 

From  Federal  Funds   $10,000,000 

Section  2.065. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  purpose  of  compensating  eligible  public  school  districts  malang  a 

payment  under  the  provision  of  Section  160.459,  RSMo 
From  Rebuild  Missouri  Schools  Fund  $3,235,000 


Section  2.070. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Division  of  Learning  Services,  provided  that  no  fimds  are  used 
to  support  the  collection,  distribution,  or  sharing  of  any  individually 
identifiable  student  data  with  the  federal  govemmeni;  with  the  exception 
of  the  reporting  requirements  of  the  Migrant  Education  Program  fimds  in 
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Section  2.105,  Ihe  Vocational  Rdiahilitation  fijnds  in  Section  2.160, 


and  the  Disability  Detemiination  ftmds  in  Section  2.165 

Personal  Service  $3,370,999 

Expense  and  Equipment   228,869 

From  General  Revenue  Fund.   3,599,868 

Personal  Service   6,520,856 

Expense  and  Equipment   3,679,393 

From  Federal  Funds   10,200,249 

Personal  Service   623,913 

Expense  and  Equipment   2,308,067 

From  Excellence  in  Education  Fund   2,93 1,980 

Personal  Service 

From  Early  Qiildhood  Development,  Education  and  Care  Fund  60,564 

For  the  Otfice  of  Adult  Learning  and  Rehabilitative  Services 

Personal  Service  27,776,137 

Expense  and  Equipment   2,715,474 

From  Federal  Funds   30,491,611 

Total  O^ot  to  exceed  885.06  F.T.E.)  $47,284,272 


Section  2,075. — To  the  Department  of  Elementary  and  Secondary  Education 
For  reimbursements  to  school  districts  for  the  Early  Childhood  Program, 
Hard-to-Reach  Incentives,  and  Parent  Education  in  conjunction  vwlh  the 


Early  Childhood  Education  and  Screening  Program 

From  General  Revenue  Fund  $73,200 

From  Federal  Funds   824,000 

From  State  School  Moneys  Fund   125,000 

For  grants  to  higher  education  institutions  or  area  vocational  technical 
schools  for  the  Child  Development  Associate  Certificate  Program 
in  collaboration  with  the  Coordinating  Board  for  Higher  Education 

From  Federal  Funds   399,500 

For  the  purpose  of  iimding  Ihe  Missouri  Preschool  Program  and  Early 
Childhood  Program  administration  and  assessment,  provided  that  no 
annual  grant  award  under  the  Missouri  Preschool  Program  exceed  $250,000 

From  Early  Childhood  Development,  Education  and  Care  Fund   1 1,694, 141 

For  the  purpose  of  fimding  ftie  Missouri  Preschool  Program  and  Early 
Childhood  Program  adminishation  and  assessment  in  provisionally 
accredited  or  unaccredited  school  dishicts 

From  General  Revenue  Fund   4,063,959 

Total  $17,179,800 

Section  2.080. — To  flie  Department  of  Elementeiy  and  Secondaiy  Education 
For  the  School  Age  Afterschool  Program 

From  Federal  Funds  $21,908,383 

From  Afler-SchoolRehieat  Reading  and  Assessment  Grant  Program  Fund  . . .  20,000 
Total  $21,928,383 
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Section  2.0^. — To  Ihe  Department  of  Elementary  and  Secondary  Education 

For  the  Performance  Based  Assessment  Program,  provided  that  no  funds  are 
used  to  support  the  collection,  distribution,  or  sharing  of  any  individually 
identifiable  student  data  with  the  federal  government;  with  the  exception 
of  the  reporting  requirements  of  the  Migrant  Education  Program  fimds  in 
Section  2. 105,  the  Vocational  Rehabilitation  ftmds  in  Section  2. 160,  and 
the  Disability  Determination  fijnds  in  Section  2.165 

From  General  Revenue  Fund.   $13,586,088 

From  Federal  Funds   8,800,000 

From  Outstanding  Schools  Trust  Fund.   128,125 

From  Lottery  Proceeds  Fund   4,311,255 

Total   $26,825,468 

Section  2.095. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  providers  of  vocational  education  programs 

From  Federal  Funds   $23,500,000 

Section  2.100. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  History  Teachers  Program 

From  Federal  Funds  $543 

Section  2.105. — To  the  Department  of  Elementary  and  Secondary  Education 
For  improving  basic  programs  operated  by  local  education  agencies  unda- 

Title  1  of  the  No  Child  Left  Behind  Act 
From  Federal  Funds   $250,000,000 

Section  2.110. — To  the  Department  of  Elementary  and  Secondary  Education 
For  innovative  educational  program  strategies  under  Title  V  of  the  No  Child 
Left  Behind  Act 

From  Federal  Funds   $1,500,000 

Section  2.115. — To  the  Department  of  Elementary  and  Secondary  Education 
For  programs  for  the  gifted  from  interest  earnings  accruing  in  the  Stejiien 

Morgan  Ferman  Memorial  for  Education  of  the  Gifted 
From  State  School  Moneys  Fund   $9,027 

*Section  2.120. — To  the  Department  of  Elementaiy  and  Secondary  Education 
For  courses,  exams,  and  other  expenses  that  lead  to  high  school  students  receiving 

college  credit  and  Advanced  Placement  examination  fees  for  low^income 

families  and  for  science  and  mathematics  exams 

From  General  Revenue  Fund   $ 1 00,000 

From  Federal  Funds   315,875 


Total   $415,875 

*1  hereby  veto  $100,000  general  revenue  for  Advanced  Placement  examination  fees. 

From  $100,000  to  $0  fiom  General  Revenue  Fund 
From  $415,875  to  $3 15,875  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 
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Section  2.130. — To  Ihe  Department  of  Elemetitaiy  and  Secondaiy  Education 
For  the  Instructional  Improvement  Grants  Program  pursuant  to  Title  H 

Improving  Teacher  Quality 
From  Federal  Funds  $52,000,000 

Section  2.135. — To  flie  Department  of  Elementaiy  and  Secondaiy  Education 
For  the  Missouri  Charter  Public  School  Commission 

Personal  Service   $78,786 

Expense  and  Equipment   217,915 

From  General  Revenue  Fund   296,701 

For  the  Public  Charter  Schools  Program 

From  Federal  Funds   2,432,000 

Total  (Not  to  exceed  2.00  F.T.E.)   $2,728,701 

Section  2.140. — To  flie  Department  of  Elementaiy  and  Secondaiy  Education 
For  grants  to  rural  and  low^income  schools 

From  Federal  Funds  $3,500,000 

Section  2.145. — To  the  Department  of  Elementary  and  Secondaiy  Education 

For  language  acquisition  pureuant  to  Title  III  of  the  No  Child  Left  Behind  Act 

From  Federal  Funds  $5,200,000 

Section  2.150. — To  flie  Department  of  Elementary  and  Secondaiy  Education 
For  the  Refligee  Childnsn  School  Impact  Grants  Program 

From  Federal  Funds  $300,000 

Section  2.155. — To  the  Department  of  Elementary  and  Secondary  Education 
For  character  education  initiatives 

From  General  Revenue  Fund.  $10,000 

*Section  2.156. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Leadership  for  Excellence,  Achievement  and  Development 
(MoLEAD)  project 

From  General  Revenue  Fund.  $500,000 


*I  hereby  veto  $500,000  general  revenue  for  the  Missouri  Leadership  for  Excellence, 

Achievement  and  Development  (MoLEAD)  project. 

Said  section  is  vetoed  in  its  entirety  liom  $500,000  to  $0  from  General  Revenue  Fund. 
From  $500,000  to  $0  in  total  for  the  sectioi. 

Jeremiah  W.  (Jay)  Nixon,  Governor 
Section  2.160. — To  the  Department  of  Elementary  and  Secondaiy  Education 


For  the  Vocational  Rehabilitation  Program 

From  General  Revenue  Fund  $13,589,689 

From  Federal  Funds   42,660,946 

From  Payments  by  the  Department  of  Mental  Health   1 ,000,000 

From  Lottery  Proceeds  Fund   1,400,000 

Total   $58,650,635 


16 


Laws  of  Missouri,  2014 


Section  2.165. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Disability  Determination  Program 

From  Federal  Funds   $21,000,000 

*Section  2.170. — To  the  Department  of  Elementary  and  Secondary  Education 
For  Independent  Living  Centers 

From  General  Revenue  Fund.   $2,96 1 ,486 

From  Federal  Funds   1,292,546 

From  Independent  Living  Center  Fund.   390,556 

Total   $4,644,588 

*I  hensby  veto  $455,000  general  revenue  for  Independent  Living  Centers. 

From  $2,961,486  to  $2,506,486  from  General  Revenue  Fund. 
From  $4,644,588  to  $4,189,588  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  2.175. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distributions  to  educational  institutions  for  the  Adult  Basic  Education 

Program 

From  General  Revenue  Fund   $4,500,388 

From  Federal  Funds   9,999,155 

From  Outstanding  Schools  Trust  Fund.   824,480 

Total   $15,324,023 

Section  2.180. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Troops  to  Teachers  Program 

From  Federal  Funds   $153,610 

Section  2.185. — To  the  Department  of  Elementary  and  Secondary  Education 

For  the  Special  Education  Program 

From  Federal  Funds   $274,873,391 

Section  2.190. — To  the  Department  of  Elementary  and  Secondary  Education 

For  special  education  excess  costs 

From  General  Revenue  Fund   $26,965,141 

From  Lottery  Proceeds  Fund.   19,590,000 

Total   $46,555,141 

Section  2.195. — To  the  Department  of  Elementary  and  Secondary  Education 

For  the  First  Steps  Program 

From  General  Revenue  Fund.   $28,740,309 

From  Federal  Funds   10,993,757 

From  Early  Childhood  Development,  Education  and  Care  Fund.   578,644 

From  Part  CEariy  Intervention  Fund   13,000,000 

Total   $53,312,710 

Section  2.200. — To  the  Department  of  Elementary  and  Secondary  Education 
For  payments  to  school  districts  for  children  in  residential  placemente  through 

the  Department  of  Mental  Health  or  the  Department  of  Social  Services 

pursuant  to  Section  167.126,  RSMo 
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From  General  Revenue  Fund   $3,330,73 1 

From  Lottery  Proceeds  Fund   7,768,606 

Total  $11,099,337 


*Section  2  J05. — To  the  Departnaent  of  Elementary  and  Secondary  Education 
For  the  Sheltered  Wortehops  Program 

Provided  that  no  later  than  February  1st  the  Department  of  Elementary 
and  Secondary  Education  shall  subinit  a  report  to  the  House  Budget 
Committee  Chairperson  and  the  Senate  Appropriations  Committee 
Chairperson  stating  the  fimding  level  required  to  My  fimd  the  payment 
requirements  in  Section  178.930  RSMo.  The  report  shall  also  include 
the  Department's  plan  to  ensure  that  the  payments  to  the  woricshops  in 
accordance  with  Section  178.930  are  provided  without  interruption 

From  Genad  Revenue  Fund  $25,283,457 

*I  hereby  veto  $500,000  general  revenue  for  the  Sheltered  Wortshops  Program 

From  $25,283,457  to  $24,783,457  fiom  General  Revenue  Fund 
Frx)m  $25,283,457  to  $24,783,457  in  total  forihe  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  2.210. — To  the  Department  of  Elementary  and  Secondary  Education 
For  payments  to  readers  for  blind  or  visually-disabled  students  in  elementary  and 
secondary  schools 

Frx)m  State  School  Moneys  Fund  $25,000 

Section  2.215. — To  the  Department  of  Elementary  and  Secondary  Education 

For  a  task  force  on  blind  student  academic  and  vocational  performance 

From  General  Revenue  Fund  $231,953 

Section  2.220. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  School  for  the  Deaf 

From  School  for  tiie  Deaf  Tmst  Fund  $49,500 

Section  2.225. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  School  for  the  Blind 

Frx)m  School  forihe  Blind  Tnjst  Fund   $1,500,000 

Section  2.230. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Special  Olympics  Program 

From  General  Revenue  Fund  $100,000 

Section  2.235. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Missouri  Schools  for  the  Severely  Disabled 

From  Handicapped  Children's  Trust  Fund  $200,000 

*Section  2.240. — To  tlie  Department  of  Elementary  and  Secondary  Education 

For  the  Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing 

Personal  Service  $305,156 

E5q)ense  and  Equipment   83,191 

From  General  Revenue  Fund   388,347 
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Personal  Service   33,762 

Expense  and  Ecjuipment   119,000 

From  Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing  Fund   152,762 

Expense  and  Equipment 

From  Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing  Board 

of  Certification  of  Interpreters  Fund   103,739 

Total  (Not  to  exceed  7.00  F.T.E.)   $644,848 


*I  hereby  veto  $104,000  general  revenue  for  the  Missouri  Commission  for  the  Deaf  and  Hard 
ofHearing. 

Personal  Service  by  $84,000  fom  $305,156  to  $221,156  General  Revenue  Fund 
Expense  and  Equipment  by  $20,000  from  $83,191  to  $63,191  General  Revenue  Fund 
From  $388,347  to  $284,347  in  total  fom  General  Revenue  Fund 
From  $644,848  to  $540,848  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  2.245. — To  the  Department  of  Elementary  and  Secondary  Education 


For  the  Missouri  Assistive  Technology  Council 

Personal  Service   $232,418 

Expense  and  Equipment   570,138 

From  Federal  Funds   802,556 

Personal  Service   223,568 

Expense  and  Equipment   1,639,703 

From  Deaf  Relay  Service  and  Equipment  Distribution  Program  Fund   1,863,271 

Personal  Service   51,151 

Expense  and  Equipment   575,000 

From  Assistive  Teclmology  Loan  Revolving  Fund   626,151 

Expense  and  Equipment 

From  Assistive  Technology  Trust  Fund   850,000 

From  Debt  Qflfeet  Escrow  Fund   1,000 

Total  O^ot  to  exceed  10.00  F.T.E.)  $4,142,978 

Section  2.250. — To  the  Department  of  Elementary  and  Secondary  Education 
For  the  Children's  Services  Commission 

From  Missouri  Children's  Services  Commission  Fund   $8,000 

*Section  2.255. — To  the  Department  of  Elementary  and  Secondaiy  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  to  the  State  School  Moneys  Fund 
From  Genad  Revenue  Fund  $2,036,379,563 


*I  hereby  veto  $570,000  general  revenue  for  transfer  to  the  State  School  Moneys  Fund 

From  $2,036,379,563  to  $2,035,809,563  in  total  fiwn  General  Revenue  Fund 
From  $2,036,379,563  to  $2,035,809,563  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 
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Section  2.260. — To  Ihe  Department  of  Elementary  and  Secondaiy  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund-County  Foreign  Tax  Distribution,  to  the 

State  School  Moneys  Fund 
From  General  Revenue  Fund  $90,200,000 

Section  2.265. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Fair  Share  Fund,  to  the  State  School  Moneys  Fund 
From  Fair  Share  Fund  $19,773,000 

Section  2.270. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund  to  the  Outstanding  Schools  Trust  Fund 
From  General  Revenue  Fund  $836,600,000 

Section  2.275. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Gaming  Proceeds  for  Education  Fund  to  the  Classroom  Trust  Fund 
From  Gaming  Proceeds  for  Education  Fund  $340,006,728 

Section  2.280. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  Lottery 

Proceeds  Fund  to  the  Classroom  Trust  Fund 
From  Lottery  Proceeds  Fund  $13,105,978 

Section  2.285. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Gaming  Proceeds  for  Education  Fund  to  the  School  District  Bond  Fund 
From  Gaming  Proceeds  for  Education  Fund  $392,000 

Section  2.290. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  School 

Bmlding  Revolving  Fund  to  the  State  School  Moneys  Fund 
From  School  Building  Revolving  Fund   $1,500,000 

BiU  Totals 

General  Revenue  Fund   $3, 147,405,409 

Federal  Funds   1,086,371,024 

Other  Funds   1,630,605,938 

Total   $5,864,382,371 


Approved  June  24, 2014 
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HB2003  [CCS  SCS  HCS  HB  2003] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Higher  Ei)ucATiON 

AN  ACT  to  appropriate  money  for  the  expenses,  ^ants,  refimds,  and  distributions  of  the 
Department  of  Higher  Education,  the  several  divisions,  programs,  and  institutions  of  higher 
education  included  therein  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  and  to  transfer  money  among  certain  funds  for  the  period 
beginning  July  1,  2014  and  ending  June  30,  2015;  provided  that  no  funds  fix^m  these 
sections  diall  be  expended  for  the  purpose  of  costs  associated  with  the  offices  of  the 
Govemor,  lieutenant  Governor,  Secretary  of  State,  State  Auditor,  State  Treasurer,  or 
Attomey  General,  and  fiirflier  provided  liiat  no  ftmds  shall  be  ejqjended  at  pii»lic 
institutions  of  higher  education  that  knowingly  offer  a  tuition  rate  to  an  unlawfully  present 
covered  student  pursuant  to  1 73. 1 1 1 0,  RSMo,  that  is  less  than  the  tuition  rate  charged  to 
citizens  or  nationals  of  the  United  States  whose  residence  is  not  in  Missouri,  and  further 
provided  that  the  Department  of  Higher  Education  shall  employ  no  more  than  14.88 
M-time  equivalent  employees  (FIE)  from  the  General  Revenue  Fund. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  flie  Constitution  of  Missouri,  for  the  purpose  of  ftmding  each  department, 

division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whateoever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015  as  follows: 

*Section  3.005. — To  the  Department  of  Higher  Education 
For  Higher  Education  Coordination  and  for  grant  and  scholarship  program 
administration,  provided  that  not  more  flian  five  percent  (5%)  flexibility 


is  allowed  between  pereonal  service  and  expense  and  equipment 

Personal  Service   $530,284 

Expense  and  Equipment   179,128 

From  General  Revenue  Fund   709,412 

Personal  Service   237,920 

Expense  and  Equipment   45,354 

From  Guaranty  Agency  Operating  Fund   283,274 

Personal  Service   37,672 

Expense  and  Equipment   16,850 

From  Department  of  Higher  Education  Out-of-State  Program  Fund   54,522 

For  workshops  and  conferences  sponsored  by  the  Department  of  Higher 
Education,  and  for  distribution  of  federal  fimds  to  higher  education 
institutions,  to  be  paid  for  on  a  cost-recovery  basis 

From  Quality  Improvement  Revolving  Fund   166,869 

Total  (Not  to  exceed  21.61  F.T.E.)   $1,214,077 


*I  hereby  veto  $55,000  general  revenue  for  Higher  Education  Coordination  and  for  grant  and 
scholarship  program  administratioa 
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Personal  Service  by  $50,000  tan  $530,284  to  $480,284  General  Revenue  Fund 
Expense  and  Ecjuipment  by  $5,000  from  $179,128  to  $174,128  General  Revenue  Fund 
From  $709,412  to  $654,412  in  total  from  General  Revenue  Fund 
From  $1,214,077  to  $1,159,077  in  total  for  liie  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  3.010. — To  the  Department  of  Higher  Edication 
For  regulation  of  proprietaiy  schools  as  provided  in  Section  173.600,  RSMo 


Personal  Service  $190,760 

Ejqjense  and  Equipment   112,148 

From  Proprietary  School  Certification  Fund  (Not  to  exceed  5.00  F.T.E.)  $302,908 

Section  3.015. — To  the  Department  of  Higher  Education 

For  indermilying  individuals  as  a  result  of  inp'oper  actions  on  the  part  of 

proprietaiy  schools  as  provided  in  Section  173.612,  RSMo 
From  Proprietary  School  Bond  Fund  $200,000 

Section  3.020. — To  the  Department  of  Higher  Education 

For  aimual  membership  in  the  Midwestern  Eligher  Education  Compact 

From  General  Revenue  Fund  $95,000 


Section  3.025. — To  the  Department  of  Higher  Education 
For  the  Eisenhower  Science  and  Mathematics  Program  and  the  Improving 
Teacher  Quality  State  Grants  Program 

Personal  Service  

E}q)ense  and  Equipment  

Federal  Education  Programs  

From  Federal  Funds  (Not  to  exceed  1 .50  F.T.E.)  

Section  3.030. — To  flie  Department  of  Higher  Education 

For  receiving  and  expending  donations  and  federal  fimds,  provided  that  the 
General  Assembly  shall  be  notified  of  the  source  of  any  new  ftmds  and 
the  purpose  for  which  they  shaE  be  expended  in  writing,  prior  to  the 
expenditure  of  said  fimds  and  fiirther  provided  that  no  fimds  shall  be 
used  to  implement  or  support  the  Commcxi  Core  Standards 

From  Federal  Funds  $1,000,000 

Section  3.035. — To  the  Department  of  Higher  Education 
For  receiving  and  expending  Lumina  Found^on  Grants,  provided  that  not 

more  than  twenty  five  percent  (25%)  flexibility  is  allowed  between 

personal  service  and  expense  and  equipment 

Personal  Service  

Expense  and  Equipment  

From  Institution  Gift  Trust  Fund  

For  receiving  and  expending  Gates  Foundation  grant  fimds,  college  and 
career  readiness  partnerehip  grant  fimds,  and  returning  National 

Govemor's  Association  grant  fimds,  provided  that  not  more  than 
twenty  five  percent  (25%)  flexibifity  is  allowed  between  personal 
service  and  expense  and  equipment 
Personal  Service   20,000 


. .  $37,841 
. .  6,000 
1,739,954 
$1,783,795 


.  $8,835 
91,165 
100,000 
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Expense  and  Equipment   98,109 

From  Institution  Gift  Trust  Fund   118,109 

Total  (Not  to  exceed  1.00  F.T.E.)   $218,109 

Section  3.040. — To  the  Depaitment  of  Higher  Education 

For  receiving  and  expending  federal  College  Access  Challenge  Grants 

From  Federal  Funds  $3,000,000 

Section  3.045. — To  the  Department  of  Higher  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  fimds 
listed  below,  to  the  Academic  Scholarehip  Fund 

From  General  Revenue  Fund   $19,676,666 

From  Institution  Gift  Trust  Fund   2,000,000 

Total   $21,676,666 

Section  3.050. — To  the  Department  of  Higher  Education 

For  the  Higher  Education  Academic  Scholarship  Program  pursuant  to 
Chapter  173,  RSMo,  provided  that  fimds  are  expended  solely  at 
institutions  headquartered  in  Missouri  for  purposes  of  accreditation 

From  Academic  Scholarship  Fund.   $15,676,666 


For  the  Higher  Education  Academic  Scholarship  loan  forgiveness  program, 
provided  that  statutory  authorization  for  the  loan  forgiveness  program 
exists.  If  statutory  authorization  for  the  loan  forgiveness  program  does 
not  exist  these  fimds  shall  be  used  for  the  existing  Acadanic  Scholarship 


Program,  also  provided  that  fimds  are  expended  solely  at  institutions 

headquartered  in  Missouri  for  purposes  of  accreditation 

FromAcademic  Scholarship  Fund.   7,000,000 

Total   $22,676,666 

Section  3.0^. — To  the  Department  of  Higher  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chaigeable  to  the  fimds 
listed  below,  to  the  Access  Missouri  Financial  Assistance  Fund 

From  General  Revenue  Fund   $56,665,640 

From  Lottery  Proceeds  Fund   11,916,667 

From  Missouri  Student  Grant  Program  Gift  Fimd   50,000 

From  Advantage  Missouri  Trust  Fund   50,000 

Total   $68,682,307 

Section  3.060. — To  the  Department  of  Higher  Education 

For  the  Access  Missouri  Financial  Assistance  Program  pursuant  to 
Chapter  173,  RSMo,  provided  that  fimds  are  expended  solely  at 
institutions  headquartered  in  Missouri  for  purposes  of  accreditation 

From  Access  Missouri  Financial  Assistance  Fund   $78,500,000 

Section  3.065. — To  the  Department  of  Higher  Education 
Funds  are  to  be  transferred  out  of  the  Stale  Treasury,  chargeable  to  the  fimds 
listed  below,  to  the  A+  Schools  Fimd 

From  General  Revenue  Fund   $11 ,453,878 

From  Lottery  Proceeds  Fund   21,659,448 

Total  $33,113,326 
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Section  3.070. — To  flie  Department  of  Higher  Education 
For  the  A+  Schools  Program 

From  A+ Schools  Fund  $35,000,000 

Section  3.075. — To  Ihe  Department  of  Eligher  Education 

Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 

Revenue  Fund,  to  the  Marguerite  Ross  Bamett  Scholarship  Fund 
From  General  Revenue  Fund  $363,375 


Section  3.080. — To  the  Department  of  Higher  Education 

For  Advanced  Placement  grants  for  Access  Missouri  Financial  Assistance 

Program  and  A+  Schools  Program  recipients,  the  Public  Service  OflBcer 
or  Employee  Survivor  Grant  Program  pursuant  to  Section  173.260,  RSMo, 
the  Vietnam  Veterans  Survivors  Scholarship  Program  pursuant  to  Section 
173.236,  RSMo,  the  Veteran's  Survivors  Grant  Program  pursuant  to  Section 
173.234,  RSMo,  minority  teaching  student  scholarships  pursuant  to  Section 
161.415,  RSMo,  and  the  Marguerite  Ross  Bamett  Scholarship  Program 
pursuant  to  Section  173.262,  RSMo,  provided  that  the  Advanced  Placement 
grants  for  Access  Missouri  Financial  Assistance  Program  and  A+  Schools 
Program  recipients,  the  Public  Service  Officer  or  Ertployee  Survivor  Grant 
Program  pursuant  to  Section  173.260,  RSMo,  the  Vietnam  Veterans 
Survivors  Scholarship  Program  pursuant  to  Section  173.236,  RSMo,  the 
Veteran's  Survivors  Grant  Program  pursuant  to  Section  173.234,  RSMo, 
and  minority  teaching  student  scholarships  pursuant  to  Section  161.415, 
RSMo  are  fimded  at  a  level  sufficient  to  make  awards  to  all  eligible 
students  and  that  sufficient  resources  are  reserved  for  students  vilio  may 


become  eligible  during  the  school  year 

From  AP  Incentive  Grant  Fund  $100,000 

From  General  Revenue  Fund   43 1,250 

From  Lottery  Proceeds  Fund   169,000 

For  the  Marguerite  Ross  Bamett  Scholarship  Program  pursuant  to  Section 
173.262,  RSMo 

From  Marguerite  Ross  Bamett  Scholarship  Fund.   500,000 

Total  $1,200,250 

Section  3.085. — To  the  Department  of  Etigher  Education 

For  the  Kids'  Chance  Scholarship  Program  pursuant  to  Chapter  173,  RSMo 

From  Kids'  Chance  Scholarship  Fund.  $15,000 

Section  3.090. — To  Ihe  Department  of  Higher  Education 

For  the  Minority  and  Underrepresented  Environmental  Literacy  Program 

pursuant  to  Section  640.240,  RSMo 
From  General  Revenue  Fund.  $32,964 

Section  3.095. — To  Ihe  Department  of  Higher  Education 

For  the  Advantage  Missouri  Program  pursuant  to  Ch^ter  173,  RSMo 

From  Advantage  Missouri  Trust  Fund.  $15,000 


Section  3.100. — To  the  Department  of  Fligher  Education 
For  the  Missouri  Guaranteed  Student  Loan  PiDgram,  provided  that  not  more 
than  twenty-five  percent  (25%)  flexibility  is  allowed  between  personal 
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service  and  expense  and  equipment 

Personal  Service   $2,260,118 

Expense  and  Equipment   8,325,693 

For  defeult  prevention  activities   890,000 

For  payment  of  fees  for  collection  of  defaulted  loans   8,000,000 

For  payment  of  penalties  to  the  federal  government  associated  with  late 

deposit  of  defeult  collections   500,000 

From  Guaranty  Agency  Operating  Fund  (Not  to  exceed  52.09  F.T.E.)  $19,975,81 1 

Section  3.105. — To  the  Department  of  Higher  Education 

Funds  are  to  be  transferred  out  of  the  State  Treasury,  chaigeable  to  the  Federal 

Student  Loan  Reserve  Fund,  to  the  Guaranty  Agency  Operating  Fund 
From  Federal  Student  Loan  Reserve  Fund.   $20,000,000 


Section  3.110. — To  the  Department  of  Higher  Education 

For  purchase  of  defaulted  loans,  payment  of  default  aversion  fees, 
reimbursement  to  the  federal  government,  and  investment  of  fiinds 
in  the  Federal  Student  Loan  Reserve  Fund 


FromFederal  Student  Loan  Reserve  Fund.   $180,000,000 

Section  3.115. — To  the  Department  of  Higher  Education 

For  payment  of  refimds  set  off  against  debt  as  required  by  Section  143.786,  RSMo 

From  Debt  Ofifeet  Escrow  Fund.   $750,000 

Section  3.120. — To  the  Department  of  Higher  Education 

Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  Guaranty 

Agency  Operating  Fund,  to  the  Federal  Student  Loan  Reserve  Fund 
From  Guaranty  Agency  Operating  Fund.  $1,000,000 


Section  3.125. — To  the  University  of  Missouri 

For  the  purpose  of  funding  the  Pharmacy  Doctorate  Program  at  Missouri 
Stele  University  in  collaboration  with  the  University  of  Missouri- 
Kansas  City  School  of  Pharmacy 

All  Expenditures 


From  General  Revenue  Fund.  $2,000,000 

Section  3.130. — To  Missouri  Stete  University 

For  the  purpose  of  fiinding  an  Occupational  Therapy  program  at  Mssouri 

State  University-Springfield  and  Missouri  State  University-West  Plains 
From  General  Revenue  Fund.  $1,325,000 

Section  3.135. — To  the  University  of  Missouri 

For  the  purpose  of  increasing  the  medical  student  class  size  at  the  University 
of  Missouri  in  Columbia  and  to  create  a  Springfield  clinic  canpus  in  a 
public-private  partnership  vwth  two  (2)  hospitak 

From  General  Revenue  Fund.   $10,000,000 


*Section  3.137. — To  the  Department  of  Higher  Education 

For  the  purpose  of  fimding  a  community  development  and  outreach 

program  for  southeast  Missouri  to  be  administered  by  Three  Rivers 

Community  College 
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From  General  Revenue  Fund 


$150,000 


*1  hereby  veto  $ 1 50,000  general  revenue  for  the  purpose  of  fimding  a  community  development 
and  outreach  program  for  southeast  Missouri  to  be  administered  by  Three  Rivers  Community 
College. 

Said  section  is  vetoed  in  its  entirety  from  $  1 50,000  to  $0  fom  General  Revenue  Fund. 
From  $150,000  to  $0  in  total  for  the  sectioa 


Section  3.160. — To  State  Technical  College  of  Missouri,  the  University 
of  Central  Mssouri,  Southeast  Mssouri  State  University,  Mssouri  State 
University,  Lincoln  University,  Truman  State  University,  Northwest 
Missouri  State  University,  Missouri  Southern  State  University,  Missouri 
Western  Stale  University,  Harris-Stowe  State  University,  flie  Univereity 
of  Missouri,  and  the  Department  of  Higher  Education  for  distribution 
to  the  community  colleges 

For  funding  based  on  improved  outcomes,  with  the  funding  amount  for 
each  two-  and  fourtyear  public  higher  education  institution  based  on 
irtprovement  on  specified  performance  measures 

From  General  Revenue  Fund.  $43,396,533 

*Section  3.200. — To  the  Department  of  Higher  Education 

For  distribution  to  community  colleges  as  provided  in  Section  163. 191,  RSMo 

From  General  Revenue  Fund.  $1 18,434,785 

From  Lottery  Proceeds  Fund   10,489,991 

For  distribution  to  community  colleges  for  the  purpose  of  equity  adjustments 

From  General  Revenue  Fund.   6,000,000 

For  maintenance  and  repair  at  community  colleges,  local  matching  fimds 
must  be  provided  on  a  50/50  statelocal  match  rate  in  order  to  be  eligible 
for  state  frinds 

From  General  Revenue  Fund   4,396,7 1 8 

For  the  payment  of  refimds  set  off  against  debt  as  required  by  Section 


*I  hereby  veto  $6,000,000  general  revenue  for  distribution  to  community  colleges  for  the 
purpose  of  equity  adjustments. 

From  $6,000,000  to  $0  from  General  Revenue  Fund 
From  $141,877,494  to  $135,877,494  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 


143.786,  RSMo 
From  Debt  QflSet  Escrow  Fund 
Total  


2,556,000 
$141,877,494 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  3.205. — To  State  Technical  College  of  Missouri 
AH  Expenditures 

From  General  Revenue  Fund  , 


$4,179,321 
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From  Lottery  Proceeds  Fund 
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536,217 


For  the  payment  of  refunds  set  otF  against  debt  as  required  by  Section 


143.786,  RSMo 

From  Debt  Ofl&et  Escrow  Fund   30,000 

Total   $4,745,538 

*Section  3.210. — To  the  University  of  Central  Missouri 
AU  Expenditures 

From  General  Revenue  Fund   $47,890,520 

From  Lottery  Prxxjeeds  Fund   6,050,959 


For  the  Mssouri  Science,  Technology,  Engineering  and  Mafliematics  initiative 

pursuant  to  Chapter  173,  RSMo  to  develop  a  program  to  enable  high 
school  students  to  cam  industry  recognized  information  technology  skills 


certification  that  can  articulate  toward  post-secondary  crsdit 
From  General  Revenue  Fund   101,880 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  OflSet  Escrow  Fund   200,000 

Total   $54,243,359 


*I  hereby  veto  $ 1 0 1 ,880  general  revenue  for  the  University  of  Central  Missouri  for  the  Missouri 
Science,  Technology,  Engineering  and  Mathematics  initiative  pursuant  to  Chapter  173. 

From  $101,880  to  $0  fiom  General  Revenue  Fund 
Frxm  $54,243,359  to  $54,141,479  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  3.215. — To  Southeast  Missouri  State  University 
All  Expenditures 

From  General  Revenue  Fund   $39,4 1 5,866 

From  Lottery  Proceeds  Fund   4,935,757 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offiet  Escrow  Fund   200,000 

Total   $44,551,623 

Section  3.220. — To  Missouri  State  University 
AU  Expenditures 

From  General  Revenue  Fund   $71,369,544 

From  Lottery  Proceeds  Fund   9,670,119 

For  the  payment  of  reftmds  set  off  against  debt  as  required  by  Section 

143.786,  RSMo 

From  Debt  Ofl&et  Escrow  Fund   300,000 

Total   $81,339,663 


Section  3225. — To  Lincoln  University 
All  Expenditures 


House  Bill  2003 


27 


From  General  Revenue  Fund  $15,824,150 

From  Lottery  Proceeds  Fund   1,814,072 

For  the  purpose  of  funding  the  federal  match  requirement  in  the  areas  of 

agriculture  extension  and/or  research 
From  General  Revenue  Fund   500,000 

For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Oflfeet  Escrow  Fund   200,000 

Total  $18,338,222 

Section  3.230. — To  Truman  State  University 
All  Expenditures 

From  General  Revenue  Fund  $35,936,829 

From  Lottery  Proceeds  Fund   4,576,165 

For  the  payment  of  refijnds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Ofl&et  Escrow  Fund   200,000 

Total  $40,712,994 

*Section  3.235. — To  Northwest  Missouri  State  University 
AH  Expenditures 

From  General  Revenue  Fund  $26,939,772 

From  Lottery  Proceeds  Fund   3,342,740 

For  one-time  equipment  replacement  to  support  the  recycling  program 

From  General  Revenue  Fund   175,000 

For  the  payment  of  reftmds  set  oS  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Ofl&et  Escrow  Fund   200,000 

Total  $30,657,512 


*I  hereby  veto  $ 175,000  general  revenue  for  Northwest  Missouri  State  University  for  one-time 
equipment  replacement  to  support  the  recycling  program 

From  $175,000  to  $0  from  General  Revenue  Fund. 
From  $30,657,512  to  $30,482,512  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  3.240. — To  Missouri  Southern  State  University 

All  Expenditures 

From  General  Revenue  Fund  $20,795,540 

From  Lottery  Proceeds  Fund   2,431,511 

For  the  payment  of  refimds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Oflfeet  Escrow  Fund   200,000 

Total  $23,427,051 


28 


Laws  of  Missouri,  2014 


Section  3.245. — To  Mssouii  Western  State  Univereity 

All  Expenditures 

From  General  Revenue  Fund   $19,191,925 

From  Lottery  Prxx3eeds  Fund   2,394,327 

For  the  payment  of  reftmds  set  off  against  debt  as  required  by  Section 

143.786,  RSMo 

From  Debt  Offiet  Escrow  Fund   200,000 

Total   $21,786,252 

Section  3.250. — To  Harris-Stowe  State  University 

AU  Expenditures 

From  General  Revenue  Fund   $8,644,778 

From  Lottery  Proceeds  Fund   1,148,979 

For  the  payment  of  reftmds  set  off  against  debt  as  required  by  Section 

143.786,  RSMo 

From  Debt  Offiet  Escrow  Fund   200,000 

Total   $9,993,757 

*Section  3.255. — To  the  University  of  Missouri 
For  operation  of  its  various  cartpuses  and  programs 
All  Expenditures 

From  General  Revenue  Fund   $360,669,248 

From  Lottery  Proceeds  Fund   46,842,748 

For  equity  adjustment  at  the  St  Louis  Carrpus 

From  General  Revenue  Fund   1,400,000 

For  the  payment  of  refimds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offeet  Escrow  Fund   200,000 

Total   $409,111,996 


*1  hereby  veto  $ 1 ,400,000  general  revenue  for  the  University  of  Missouri  for  equity  adjustment 
at  the  St  Louis  CWpus. 

From  $1,400,000  to  $0  from  General  Revenue  Fund 
Frx)m  $409,1 1 1,996  to  $407,71 1,996  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


*Section  3.260. — To  the  University  of  Missouri 
For  the  Missouri  Telehealth  Network 

From  Healthy  Families  Trust  Fund   $437,640 

For  the  purpose  of  creating  and  implementing  four  (4)  Extension  for 
Community  Healthcare  Outcomes  Programs  focused  on  Diabetes, 
Health  Literacy,  Hepatitis,  and  Pain  Management 

From  General  Revenue  Fund   1,500,000 

Total  $1,937,640 
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*Ihereby  veto  $l,5{X),{XX)genetd revenue  for Ihe Missouri  TelehedlhNetv^^ 

of  creating  and  inplementing  four  (4)  Extension  for  Community  Healthcare  Outcomes 

Programs. 

From  $1,500,000  to  $0  fom  General  Revenue  Fund 
From  $1,937,640  to  $437,640  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  3.261. — To  the  University  of  Missouri 
For  a  program  designed  to  increase  international  collaboration  and  economic 
opportunity  located  at  the  University  of  Missouri-St  Louis 

From  General  Revenue  Fund  $300,000 

*1  hereby  veto  $300,000  general  revenue  for  a  program  designed  to  increase  international 
collaboration  and  economic  opportunity  located  at  the  University  of  Missouri-St  Louis. 

Said  section  is  vetoed  in  its  entirety  irom  $300,000  to  $0  from  General  Revenue  Fund 
From  $300,000  to  $0  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  3.265. — To  the  University  of  Missouri 
For  the  Missouri  Rehabilitation  Center 
All  Expenditures 

From  General  Revenue  Fund  $10,337,870 

*1  hereby  veto  $5,168,935  general  revenue  for  the  Missouri  Rehabilitatim  Center. 

From  $10,337,870  to  $5,168,935  from  General  Revenue  Fund 
From  $10,337,870  to  $5,168,935  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  3.266. — To  the  University  of  Missouri 
For  the  Centers  for  Ndghbothood  Initiative  located  at  the  University  of 
Missouri-Kansas  City 

From  General  Revenue  Fund  $500,000 

*1  hereby  veto  $500,000  general  revenue  for  the  Centers  fcr  Neighborhood  Initiative  located  at 
the  University  of  Missouri-Kansas  City. 

Said  section  is  vetoed  in  its  entirety  from  $500,000  to  $0  irom  General  Revenue  Fund 
From  $500,000  to  $0  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  3.267. — To  the  University  of  Missouri 

For  the  Missouri  Research  and  Education  Network  (MOREnet) 

For  one-time  investments  to  expand  broadband  capacity  to  schools 

From  General  Revenue  Fund  $3,000,000 


30  Laws  of  Missouri,  2014  

*I  hensby  veto  $3,000,000  general  revenue  for  Ihe  Missouri  Research  and  Education  Networic 
(MOREnet)  for  one-time  investments  to  expand  broadband  cq)acity  to  schools. 

Said  section  is  vetoed  in  its  entirety  from  $3,000,000  to  $0  fom  General  Revenue  Fund. 
From  $3,000,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  3270. — To  the  University  of  Missouri 
For  a  program  of  research  into  spinal  cord  injuries 
All  Expenditures 

From  Spinal  Cotd  Injury  Fund.  $1,500,000 

Section  3.275. — To  the  University  of  Missouri 

For  the  treatment  of  renal  disease  in  a  statewide  program 

All  Expenditures 

From  General  Revenue  Fund.  $1,750,000 

*Section  3.280. — To  the  University  of  Missouri 

For  the  Missouri  Federal  and  State  Technology  Partnership  Program 

All  Expenditures 

From  General  Revenue  Fund.   $340,000 


*1  hereby  veto  $340,000  geasrd  revenue  for  the  Missouri  Federal  and  State  Technology 
Partnership  Program 

Said  section  is  vetoed  in  its  entirety  from  $340,000  to  $0  from  General  Revenue  Fund. 
From  $340,000  to  $0  in  total  for  the  section. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  3.285. — To  the  University  of  Missouri 
For  the  State  Historical  Society 
AH  Expenditures 

From  General  Revenue  Fund.   $2,210,855 

*I  hereby  veto  $483,250  general  revenue  for  the  State  Historical  Society. 

From  $2,210,855  to  $1,727,605  from  General  Revenue  Fund. 
From  $2,210,855  to  $1,727,605  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  3.290. — To  the  Board  of  Curators  of  the  University  of  Missouri 
For  investtnent  in  registered  federal,  state,  county,  municipal,  or  school  district 


bonds  as  provided  by  law 
From  State  Seminary  Fund.  $4,000,000 

Section  3.295. — To  the  Board  of  Curators  of  the  University  of  Missouri 
For  use  by  the  University  of  Missouri  pursuant  to  Sections  172.610  through 
172.720,  RSMo 

From  State  SeminaiyMon^  Fund.   $275,000 
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Bin  Totals 

General  Revenue  Fund  $948,104,319 

Federal  Funds   5,783,795 

Other  Funds   337,425,964 

Total   $1,291,314,078 

Approved  June  24, 2014 


HB2004  [CCS  SCSHCSHB  2004] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bin  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Revenue,  Department  of  Transportation 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 
Depaitment  of  Revenue,  the  Department  of  Transportation,  aixi  the  several  divisions  and 
programs  thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  and  to  transfer  money  among  certain  funds  for  the  period 
beginning  July  1,  2014  and  ending  June  30,  2015;  provided  that  no  funds  from  these 
sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  offices  of  the 
Govemor,  Lieutenant  Governor,  Secietaiy  of  State,  State  Auditor,  State  Treasurer,  or 
Attorney  General,  and  fiirlher  provided  that  the  Department  of  Revenue  shall  employ  no 
more  than  939.04  fiiU-time  equivalent  employees  (FTE)  from  the  General  Revenue  Fund, 
and  fijrther  provided  that  no  fimds  shall  be  usal  to  pay  the  costs  of  conferences  or 
meetings  held  by  AAMVA,  travel  to  attend  such  conferences  or  meetings,  participation 
with  beards,  committees,  or  administnation  of  AAMVA,  or  for  the  collection  or  retention 
of  individual  data  by  AAMVA  that  violates  any  stale  law. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  flie  Constitution  of  Missouri,  for  the  purpose  of  flmding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  vvhateoever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015,  as  follows: 

Section  4.005. — To  the  Department  of  Revenue 
For  the  purpose  of  collecting  highway  related  fees  and  taxes,  provided  that  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal  service 

and  expense  and  equipment  and  not  more  than  ten  percent  (10%)  flexibility 
is  allowed  between  Sections  4.005, 4.010, 4.015, 4.020,  and  4.025 


Personal  Service  $7,324,920 

Ejqjense  and  Equipment   3,290,483 

From  General  Revenue  Fund.   10,615,403 

Personal  Service   7,018,265 

Expense  and  Equipment   6,596,623 

From  State  Highways  and  Transportation  Department  Fund.   13,614,888 

Total  (Not  to  exceed  445.79  F.T.E.)  $24,230,291 
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*Section  4.010. — To  Ihe  Dqjartment  of  Revenue 

For  the  Division  of  Taxation,  provided  tiiat  not  more  tlian  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  expense  and 
equipment  and  not  more  than  ten  percent  (10%)  flexibility  is  allowed 
between  Sections  4.005, 4.010, 4.015, 4.020,  and  4.025 


Personal  Service   $20,316,188 

Expense  and  Ecjuipment   2,311,242 

From  General  Revenue  Fund   22,627,430 

Personal  Service   27,684 

Expense  and  Equipment   1,071 

From  Petroleum  Storage  Tank  Insurance  Fund   28,755 

Personal  Service   33,837 

Expense  and  Equipment   2,818 

From  Petroleum  Inspection  Fund   36,655 

Personal  Service   51,555 

Expense  and  Equipment   4,163 

From  Health  Initiatives  Fund   55,718 

Personal  Service   563,041 

Expense  and  Equipment   8,277 

From  Cbnservation  Commission  Fund.   571,318 

For  the  integrated  tax  system 
Expense  and  Equipment 

From  General  Revenue  Fund   13,000,000 

Total  (Not  to  exceed  603.30  F.T.E.)   $36,3 19,876 


*I  hensby  veto  $1,547,708  fixm  general  revenue  for  the  Division  of  Taxation  for  closing  seven 
tax  assistance  offices. 

Personal  Service  by  $1,491,132  from  $20,316,188  to  $18,825,056  General  Revenue  Fund 
Expense  and  Equipment  by  $56,576  from  $2,3 1 1,242  to  $2,254,666  General  Revenue  Fund 
From  $22, 627,430  to  $21,079,722  in  total  from  General  Revenue  Fund 
From  $36,319,876  to  $34,772,168  in  total  for  tiie  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  4.015. — To  the  Department  of  Revenue 
For  the  Division  of  Motor  Vehicle  and  Driver  licensing,  provided  tiiat  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment  and  not  more  than  ten  percent  (10%)) 
flexibitity  is  allowed  between  Sections  4.005, 4.010, 4.015, 4.020,  and  4.025 


Personal  Service   $366,873 

E5q)ense  and  Equipment   280,232 

From  General  Revenue  Fund   647, 105 

Personal  Service   2,679 

Expense  and  Equipment   160,776 

From  Federal  Funds   163,455 
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Personal  Service   193,808 

Expense  and  Equipment   245,840 

From  Motor  Vetiicle  Commission  Fund   439,648 

Personal  Service  6,760 

E5q)ense  and  Equipment   9,953 

From  Department  of  Revenue  Specialty  Plate  Fund   16,713 

Total  (Not  to  exceed  32.05  F.T.E.)   $1,266,921 

Section  4.020. — To  the  Department  of  Revenue 

For  the  Division  of  Legal  Services,  provided  lhat  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  personal  service  and  expense  and 
equipment  and  not  more  than  ten  percent  (10%)  flexibility  is  allowed 
between  Sections  4.005, 4.010, 4.015, 4.020,  and  4.025 

Personal  Service  $1,419,447 

E5q)ense  and  Equipment   154,334 

From  General  Revenue  Fund.   1,573,781 

Personal  Service   207,365 

Expense  and  Equipment  211,154 

From  Federal  Funds  418,519 

Personal  Service   450,265 

Expense  and  Equipment   28,118 

From  Motor  Vehicle  Commission  Fund   478,383 

Personal  Service  41,228 

Expense  and  Equipment  3,323 

From  Tobacco  Control  Special  Fund.   44,551 

Total  (Not  to  exceed  54.75  F.T.E.)   $2,5 15,234 

Section  4.025. — To  the  Department  of  Revenue 

For  the  Division  of  Administration,  provided  that  not  more  than  ten  percent 
(10%))  flexibility  is  allowed  between  personal  service  and  expense  and 
equipment  and  not  more  than  ten  percent  (10%)  flexibility  is  allowed 
between  Sections  4.005, 4.010, 4.015, 4.020,  and  4.025 

Personal  Service  $1,115,085 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  802 

Expense  and  Equipment   211,326 

From  General  Revenue  Fund   1,327,213 

Personal  Service   52,885 

E5q)ense  and  Equipment   3,470,006 

From  Federal  Funds   3,522,891 

Personal  Service  25,415 

E5q)ense  and  Equipment   2,089,841 

From  (MdSiqjportEnforoernent  Fund   2,115,256 

For  postage 

Expense  and  Equipment 
From  General  Revenue  Fund  4,192,511 
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From  Health  Initiatives  Fund   5,373 

From  Motor  Vehicle  Commission  Fund   44,029 

From  Conservation  Commission  Fund    1,343 

Total  O^ot  to  exceed  38.66  F.T.E.)  $1 1,208,616 

*Section  4.030. — To  the  Department  of  Revenue 

For  the  State  Tax  Commission,  provided  that  not  more  than  twenty-five 
percent  (25%)  flexibility  is  allowed  between  personal  service  and 
expense  and  equipment 

Personal  Service   $2,334,060 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  2,202 

Expense  and  Equipment   196,474 

From  General  Revenue  Fund   2,532,736 

For  the  Productive  Capability  of  Agricultural  and  Horticultural  Land 
Use  Study 

Expense  and  Equipment 

From  General  Revenue  Fund.   3,798 

Total  (Not  to  exceed  48.00  F.T.E.)  $2,536,534 


*I  hereby  veto  $376,537  fixm  general  revenue  for  the  State  Tax  Commissioa 

Personal  Service  by  $347,040  fix)m  $2,334,060  to  $1,987,020  General  Revenue  Fund. 
Expense  and  Equipment  by  $29,497  fi-om  $196,474  to  $166,977  General  Revenue  Fund. 
From  $2,532,736  to  $2,156,199  in  total  fiom  General  Revenue  Fund 
From  $2,536,534  to  $2,159,997  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  4.035. — To  the  Department  of  Revenue 

For  the  state's  share  of  the  costs  and  expenses  incurred  pursuant  to  an 
approved  assessment  and  equalization  maintenance  plan  as  provided 
byCh£^terl37,RSMo 

From  General  Revenue  Fund  $9,876,876 


*Section  4.036. — To  the  Department  of  Revenue 

For  distribution  to  any  political  subdivision(s)  to  ofiset  tax  credits  awarded 

by  the  state  for  property  taxes  levied  on  qualified  rolling  stock 
From  General  Revenue  Fund   $2,000,000 

*I  hereby  veto  $2,000,000  Irom  general  revenue  for  distribution  to  any  political  subdivision(s) 
to  oflfeet  tax  credits  awarded  by  the  state  for  property  taxes  levied  on  qualified  rolling  stock 

Said  section  is  vetoed  in  its  entirety  irom  $2,000,000  to  $0  irom  General  Revenue  Fund 
From  $2,000,000  to  $0  in  total  fa-  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  4.040. — To  the  Department  of  Revenue 

For  payment  of  fees  to  counties  as  a  result  of  delinquent  collections  made 
by  circuit  attomeys  or  prosecuting  attomeys  and  payment  of  collection 
agency  fees 

From  General  Revenue  Fund  $3,165,000 
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Section  4.045. — To  flie  Department  of  Revenue 

For  payment  of  fees  to  counties  for  the  filing  of  Ken  notices  and  lien  releases 

From  General  Revenue  Fund  $465,000 


Section  4.050. — To  the  Department  of  Revenue 
For  distribution  to  cities  and  counties  of  all  ftmds  accruing  to  the  Motor  Fuel 
Tax  Fund  under  the  provisions  of  Sections  30(a)  and  30(b),  Article  IV, 


of  the  Constitution  of  Missouri 
From  Motor  Fuel  Tax  Fund.  $188,000,000 

Section  4.055. — To  the  Department  of  Revenue 

For  distribution  of  emblem  use  fee  contributions  collected  for  specialty  plates 

From  General  Revenue  Fund  $1,000 

Section  4.060. — To  the  Department  of  Revenue 

For  reftmds  for  overpayment  or  erroneous  payment  of  any  tax  or  any  payment 

that  is  credited  to  the  General  Revenue  Fund 
From  General  Revenue  Fund   $1,3 12,000,000E 

Section  4.061. — To  the  Department  of  Revenue 
For  reftmds  for  overpayment  or  erroneous  payment  of  any  lax  or  any  payment 
that  is  credited  to  the  General  Revenue  Fund  or  Surplus  Revenue  Fund 

From  Surplus  Revenue  Fund  $1E 

Section  4.065. — To  the  Dq)artment  of  Revenue 

For  reftmds  for  overpayment  or  ertmeous  payment  of  any  tax  or  any  payment 

credited  to  Federal  and  Other  Funds 
From  Federal  and  Other  Funds  $50,000 

Section  4.070. — To  the  Department  of  Revenue 

For  the  purpose  of  refimding  any  tax  or  fee  cnsdited  to  the  State  Highways 

and  Transportation  Department  Fund 
From  State  tlighways  and  Transportation  Department  Fund   $2,290,564E 

Section  4.075. — To  the  Department  of  Revenue 

For  the  purpose  of  refimding  any  overpayment  or  erroneous  payment  of  any 

amoxmt  credited  to  the  Aviation  Tmst  Fund 
From  Aviation  Trust  Fund  $50,000 

Section  4.080. — To  the  Department  of  Revenue 
For  reftmds  and  distributions  of  motor  fijel  taxes 

From  State  Highways  and  Transportation  Department  Fund.   $10,914,000E 

Section  4.085. — To  the  Department  of  Revenue 

For  reftmds  for  overpayment  or  erroneous  payment  of  any  tax  or  any  payment 

credited  to  the  Workers'  Compensation  Fund 
From  Wotters' Compensation  Fund.   $2,000,000 

Section  4.090. — To  the  Department  of  Revenue 
For  reftmds  for  overpayment  or  erroneous  payment  of  any  tax  or  any  payment 
for  tobacco  taxes 

From  Health  Initiatives  Fund.   $25,000 
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From  State  School  Moneys  Fund   25,000 

From  Fair  Share  Fund   11,000 

Total   $61,000 

Section  4.095. — To  the  Dqjaitnaent  of  Revenue 
For  apportionments  to  the  sewral  counties  and  the  City  of  St  Louis  to  ofl&et 
credits  taken  against  the  County  Stock  Insurance  Tax 

From  General  Revenue  Fund   $660,700 

Section  4.100. — To  the  Department  of  Revenue 

For  the  payment  of  tax  delinquencies  set  oflFby  tax  credits 

From  General  Revenue  Fund   $260,000 

Section  4.105. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  such  amounts  as  may  be  necessary  to  make 
payments  of  refimds  set  off  against  debts  as  reqdrai  by  Section  143.786, 
RSMo,  to  the  Debt  Ofiset  Escrow  Fund 

From  General  Revenue  Fund   $13,797,384 

Section  4.110. — There  is  transferred  out  of  the  State  Treasuty,  chargeable 
to  the  Genod  Revenue  Fund  such  amounts  as  may  be  necessary  to  make 
payments  of  refunds  set  off  against  debts  as  required  by  Section  488.020(3), 
RSMo,  to  the  Circuit  Courts  Escrow  Fund 

From  Genad  Revenue  Fund  $1,600,000 

Section  4.115. — For  the  payment  of  refimds  set  off  against  debts  as  required 

by  Section  143.786,  RSMo 
From  Debt  Offiet  Escrow  Fund  $1,164,119 

Section  4.120. — There  is  transferred  out  of  the  State  Treasury,  chargeable  to 

the  School  District  Trust  Fund,  to  the  General  Revenue  Fund 
Frx)m  School  District  Tnist  Fund  $2,500,000 

Section  4.125. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Parks  Sales  Tax  Fund,  sixty-six  hundredths  percent  of  the  fimds 
received,  to  the  General  Revenue  Fund 

Frx)m  Parks  Sales  Tax  Fund   $300,000 

Section  4.130. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Soil  and  Water  Sales  Tax  Fund,  sixty-six  hundredths  percent  of 
the  fijnds  received,  to  the  General  Revenue  Fund 

Frxm  Son  and  Water  Sales  Tax  Fund   $300,000 

Section  4.145. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  amounts  fixam  income  tax  refimds 
designated  by  taxpayers  for  deposit  in  various  income  tax  check-off  fimds 

From  General  Revenue  Fund   $396,000 

Section  4.150. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  various  income  tax  check-off  fimds,  amounts  fiom  income  tax  refimds 
erroneously  deposited  to  said  fimds,  to  the  General  Revenue  Fund 

Frx)m  Other  Funds.   $13,669 
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Section  4.155. — For  distribudoti  fom  Ihe  various  income  tax  check-oflE" 
charitable  trust  fijnds 

From  Other  Funds  $50,000 

Section  4.160. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Department  of  Revenue  Information  Fund,  to  the  State  Fhghways 
and  Transportation  Department  Fund 

From  Department  of  Revenue  Information  Fund   $1,250,000 

Section  4.165. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Motor  Fuel  Tax  Fund,  to  the  State  Highways  and  Transportation 

Department  Fund 

From  Motor  Fuel  Tax  Fund  $560,178,001 

Section  4.170. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Department  of  Revenue  Specialty  Plate  Fund,  to  the  State  Highways 
and  Transportation  Department  Fund 

From  Department  of  Revenue  Specialty  Plate  Fund  $20,000 


Section  4.175. — To  the  Department  of  Revenue 
For  the  State  Lottery  Comrmssicai,  provided  that  not  more  than  twenty-five 
percent  (25%)  flexibility  is  allowed  between  personal  service  and 


expense  and  equipment 

Personal  Service  $6,899,318 

Expense  and  Equipment,  excluding  any  purposes  for  which 

appropriations  Imve  been  made  elsewhere  in  fliis  section   8,847,515 

For  advertising  expenses   16,000,000 

For  payrnents  to  vendors  for  costs  of  the  design,  manulacture,  licensing, 
leasing,  processing,  and  delivety  of  games  administered  by  the 

Lottety  Commissioa   27,371,477 

From  Lotteiy  Enterprise  Fund  (Not  to  exceed  153.50  F.T.E.)   $59,118,310 

Section  4.180. — To  the  Department  of  Revenue 
For  the  State  Lottery  Commission 

For  the  payment  of  prizes 

From  Lottery  Enterprise  Fund  $153,000,000E 

Section  4.185. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  Lottety  Enterprise  Fund,  to  the  Lottety  Proceeds  Fund 
Frx)m  Lottety  Enterprise  Fund  $299,000,000E 

Section  4.400. — To  the  Department  of  Transportation 
For  the  Highways  and  Transportation  Commission  and  Highway 
Program  Administration 

Personal  Service  $18,263,625 

Expense  and  Equipment   6,699,562 

Frx)m  State  Road  Fund  (Not  to  exceed  350.57  F.T.E.)   $24,963,187 


Section  4.405. — To  the  Department  of  Transportation 
For  department-wide  fiinge  expenses 
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For  Admimstration  fringe  benefits 

Personal  Service   $13,850,867E 

Expense  and  Equipment   15,797,243E 

From  State  Road  Fund   29,648,110 

For  Construction  Program  fiinge  benefits 

Pereonal  Service   50,128,728E 

Expense  and  Equipment   527,107E 

From  State  Road  Fund   50,655,835 

For  Atoitenance  Program  fiinge  benefits 

Fixm  Federal  Funds   230,885 

Personal  Service   112,81 1,871E 

Expense  and  Equipment   6,633,778E 

Fixm  Stale  Road  Fund   119,445,649 

For  Fleet,  Facilities,  and  Information  Systems  fiinge  benefits 

Personal  Service   10,298,358E 

Expense  and  Equipment   244,493E 

From  State  Road  Fund   10,542,851 

For  Multimodal  Operations  fiinge  benefits 
Personal  Service 

From  Federal  Funds   230,220 

From  State  Road  Fund   320,816E 

From  Railroad  Expense  Fund   284, 1 8 1 

From  State  Transportation  Fund   1 1 6,357 

From  Aviation  Trust  Fund.   369,551 

Total   $211,844,455 


Section  4.410. — To  the  Department  of  Transportation 

For  the  Construction  Program 

To  pay  the  costs  of  reimbursing  counties  and  other  political  subdivisions  for 
the  acquisition  of  roads  and  bridges  taken  over  by  the  state  as  permanent 
parts  of  the  state  highway  system,  and  for  the  costs  of  locating,  relocating, 
establishing,  acquiring,  constmcting,  reconstnicting,  widening,  and 
irrpoving  those  highways,  brieves,  tunnels,  park\rays,  tiavelways, 
tourways,  and  coordinated  facilities  authorizal  under  Article  IV,  Section 
30(b)  of  the  Constitution  of  Missouri;  of  acquiring  materials,  equipment, 
and  buildings  necessary  for  such  purposes  and  for  other  purposes  and 
contingencies  relating  to  the  location  and  construction  of  highways  and 
bridges;  and  to  experd  fimds  fixm  the  United  States  Government  for 


like  purposes 

Personal  Service   $65,618,938E 

Expense  and  Equipment   17,445,800E 

Constnictioa   933,81 1,500E 

From  State  Road  Fund   1,016,876,238 


For  all  expenditures  associated  with  paying  outstanding  state  road  bond  debt, 
provided  that  not  more  than  fifty  percent  (50%)  flexibility  is  allowed 
between  the  State  Road  Fund  and  State  Road  Bond  Fund 
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From  State  Road  Fund   161,699,889E 

From  State  Road  Bond  Fund   146,760,972E 

Total  (Not  to  exceed  1 ,326.44  F.T.E.)   $1,325,337,099 


Section  4.415. — To  Ihe  Department  of  Transportation 
For  the  Maintenance  Program 

To  pay  the  costs  of  preserving  and  maintaining  the  state  system  of  roads  and 
bridges  and  coordinated  facilities  authorized  under  Article  IV,  Section 
30(b)  of  the  Constitution  of  Missouri;  of  acquiring  materials,  equipment, 
and  buildings  necessaiy  for  such  purposes  and  for  other  purposes  and 


contingencies  related  to  the  preservation,  maintenance,  and  safety  of 
highways  and  bridges 

Personal  Service  $311,266 

Expense  and  Equipment   54,393 

From  Federal  Funds   365,659 

Personal  Service   139,491,834E 

Expense  and  Equipment   223,906,284E 

From  State  Road  Fund   363,398,1 18 

Ejqjense  and  Equipment 
From  Motorcycle  Safety  Tnist  Fund   425,000 

For  all  allotments,  grants,  and  contributions  from  federal  sources  that  may 
be  deposited  in  the  State  Treasury  for  grants  of  National  Highway 
Safety  Act  moneys 

From  Federal  Funds   18,977,120 

For  the  Motor  Carrier  Safety  Assistance  Program 

From  Federal  Funds   1,999,725 

Total  (Not  to  exceed  3,643.93  F.T.E.)  $385,165,622 


Section  4.420. — To  the  Department  of  Transportation 
For  the  Maintenance  Program 

Funds  fiom  grants  of  National  Highway  Safety  Acts  are  to  be  transferred 
out  of  the  State  Treasury,  chargeable  to  the  Department  of  Transportation 
Highway  Safety  Fund,  to  the  State  Road  Fund,  for  expenditures  associated 
with  ha^id  elimination  roadway  projects  as  required  by  federal  guidelines 

From  Federal  Funds  $30,000,000 

Section  4.425. — To  the  Department  of  Transportation 
For  Fleet,  Facilities,  and  Information  Systems 

To  pay  the  costs  of  constiucting,  preserving,  and  maintaining  the  state  system 
of  roads  and  bridges  and  coordinated  facilities  authorizal  under  Article 
rV,  Section  30(b)  of  the  Constitution  of  Missouri;  of  acquiring  materials, 
equipment,  and  buildings  necessary  for  such  purposes  and  for  other 
purposes  and  contingencies  related  to  the  construction,  preservation,  and 
maintenance  of  highways  and  bridges 

Personal  Service  , 

Expense  and  Equipment  , 

From  State  Road  Fund  (Not  to  exceed  299.25  F.T.E.)  


$13,964,240 
59,924,795 
$73,889,035 
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Section  4.430. — To  the  Department  of  Transportalioti 
For  the  purpose  of  refiinding  any  tax  or  fee  credited  to  the  State  Hi^ways 


and  Transportation  Department  Fund   $25,000E 

For  refunds  and  distributions  of  motor  fuel  taxes   30,000,000E 

From  State  Highways  and  Transportation  Department  Fund  $30,025,000 

Section  4.435. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  State  Highways  and  Transportation  Department  Fund, 
to  the  State  Road  Fund 

From  State  Highways  and  Transportation  Department  Fund  $528,000,000E 

Section  4.440. — To  the  Department  of  Transportation 

For  Multimodal  Operations  Administration 

Personal  Service   $308,846 

Expense  and  Equipment   269,600 

From  Federal  Funds   578,446 

Personal  Service   460,497 

Expense  and  Equipment   39,852 

From  State  Road  Fund   500,349 

Personal  Service   368,583 

Expense  and  Equipment   100,902 

From  Railroad  Expaise  Fund   469,485 

Personal  Service   158,469 

Expense  and  Equipment   26,220 

From  State  Transportation  Fund   184,689 

Personal  Service   491,683 

Expense  and  Equipment   24,827 

From  Aviation  Trust  Fund   516,510 

Total  (Not  to  exceed  33.68  F.T.E.)  $2,249,479 


Section  4.445. — To  the  Department  of  Transportation 

For  Multimodal  Operations 

For  reimbursements  to  the  State  Road  Fund  for  providing  professional  and 
technical  services  and  administrative  support  of  the  rtiiltimodal  program 


From  Federal  Funds   $83,500 

From  Railroad  Expense  Fund   90,500 

From  State  Transportation  Fund   35,000 

From  Aviation  Trust  Fund   75,567 

Total   $284,567 


Section  4.450. — To  the  Department  of  Transportation 
For  Multimodal  Operations 

For  loans  fix)m  the  State  Transportation  Assistance  Revolving  Fund  to 
political  subdivisions  of  the  state  or  to  pubKc  or  private  not-for-profit 
organizations  or  entities  in  accordance  with  Section  226. 191,  RSMo 

From  State  Transportation  Assistance  Revolving  Fund  $1,000,000 
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Section  4.455. — To  Ihe  Department  of  Transportation 

For  the  Transit  Program 

For  distributing  funds  to  urban,  small  urban,  and  rural  transportation  systems 

From  General  Revenue  Fund   $1,000,000 

From  State  Transportation  Fund.   560,875 

Total  $1,560,875 

Section  4.460. — To  the  Department  of  Transportation 
For  the  Transit  Program 

For  locally  matched  capital  inpDvement  grants  under  Sections  53 10  and  53 17, 
Title  49,  United  Stales  Code  to  assist  private,  non-profit  organizations  in 
improving  public  transportation  for  the  state's  elderly  and  people  with 
disabilities  and  to  assist  disabled  persons  with  transportation  services 
beyond  those  required  by  the  Arnericans  with  Disabilities  Act 

From  Federal  Funds  $12,000,000 

Section  4.465. — To  the  Department  of  Transportation 

For  the  Transit  Program 

For  an  operating  subsidy  for  not-for-profit  transporters  of  the  elderly,  people 
with  disabilities,  and  low-income  individuals 

From  General  Revenue  Fund   $1,194,129 

From  State  Transportation  Fund   1,274,478 

Total  $2,468,607 

Section  4.470. — To  the  Department  of  Transportation 
For  the  Transit  Program 

For  locally  matched  grants  to  small  urban  and  rural  areas  under  Sections  53 11 

and  53 16,  Title  49,  United  States  Code 
From  Federal  and  Local  Funds  $27,000,000 

Section  4.475. — To  the  Department  of  Transportation 
For  the  Transit  Program 

For  grants  under  Section  5309,  Title  49,  United  States  Code  to  assist  private, 

non-profit  organizations  providing  public  transportation  sa^ices 
From  Federal  Funds  $3,000,000 

Section  4.480. — To  ftie  Department  of  Transportation 

For  the  Transit  Program 

For  grants  to  metropolitan  areas  under  Section  5305,  Title  49,  United  States  Code 

From  Federal  Funds  $11,000,000 

Section  4.485. — To  ftie  Department  of  Transportation 

For  the  Transit  Program 

For  grants  to  public  transit  providers  to  replace,  rehabilitate,  and  purchase 
vehicles  and  related  equipment  and  to  construct  vehicle-rekfled  facilities 
under  the  Moving  Ahead  for  Progress  in  the  21st  Century  Act 

From  Federal  Funds  $4,000,000 

Section  4.490. — To  the  Department  of  Transportation 

For  the  Rail  Program 

For  infiastmcture  improvements  and  preliminaiy  engineering  evaluations  on 
the  ©dsting  rail  corridor  between  St  Louis  and  Kansas  City 
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$22,500,000 


Section  4.495. — To  the  Department  of  Transportation 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 
Federal  Stirnulus-Missouri  Department  of  Transportation  Fund,  to 
the  Multimodal  Operations  Federal  Fund,  for  expenditures  associated 


with  passenger  rail  projects 
From  Federal  Stimulus-Missouri  Department  of  Transportation  Fund.  $22,500,000 

Section  4.500. — To  the  Department  of  Transportation 
For  the  light  Rail  Safety  Program 

From  Fedaial  Funds   $505,962 

From  State  Transportation  Fund   126,491 

From  Ught  Rail  Safety  Fund.   1,000,000 

Total   $1,632,453 

*Section  4.505. — To  the  Department  of  Transportation 

For  the  Rail  Program 

For  passenger  rail  service  in  Missouri 

From  General  Revenue  Fund   $10,400,000 


*I  hereby  veto  $1,500,000  fixm  general  revenue  for  passenger  rail  service  in  Missouri. 

From  $10,400,000  to  $8,900,000  from  General  Revenue  Fund. 
From  $10,400,000  to  $8,900,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  4.510. — To  the  Department  of  Transportation 

For  station  repairs  and  imfrovements  at  Missouri  Amtrak  stations 

From  State  Transportation  Fund.   $25,000 

Section  4.515. — To  the  Department  of  Transportation 

For  protection  of  the  public  against  hazards  exiting  at  railroad  crossings 

pursuant  to  Chapter  389,  RSMo 
From  Grade  Crx)ssing  Safety  Account  $4,000,000 


Section  4.520. — To  the  Department  of  Transportation 
For  the  Aviation  Program 

For  construction,  capital  improvements,  and  maintenance  of  publicly  owned 

airfields,  including  land  acquisition,  and  for  printing  charts  and  directories 
From  Aviation  Trust  Fund  $7,500,000 

For  the  purpose  of  frinding  improvements  to  the  levee  system  that  surrounds 
an  airport  in  a  county  of  the  tirst  classification  with  more  than  eighty-three 
thousand  but  fewer  than  ninety-two  thousand  inhabitants  and  with  a 
home  rule  city  with  more  than  seventy-six  thousand  but  fewer  than 
ninety-one  thousand  inhabitants  as  the  county  seat 

From  Genaal  Revenue  Fund   2,000,000 

Total   $9,500,000 

Section  4.525. — To  the  Department  of  Transportation 
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For  the  purpose  of  fimding  airport  master-planning  in  accordance  with 

Qwpter  305.230,  RSMo,  at  airports  located  in  Mid-Mssouri 
From  Aviation  Trust  Fund  $350,000 


Section  4^30. — To  the  Department  of  Transportation 
For  the  Aviation  Program 

For  constmction,  coital  improvements,  or  planning  of  publicly  owned  airfields 
by  cities  or  other  political  subdivisions,  includmg  land  acquisition,  pursuant 
to  the  provisions  of  the  State  Block  Grant  Program  admiiilstaied  flirough 
the  Federal  Airport  Improvement  Program 

Fix)m  Federal  Funds  $35,000,000 

Section  4.535. — To  the  Department  of  Transportation 
For  the  Waterways  Program 

For  grants  to  port  authorities  for  assistance  in  port  planning,  acquisition,  or 


construction  within  the  port  dishicts 

From  General  Revenue  Fund   $3,000,000 

From  State  Transportation  Fund   400,000 

Total   $3,400,000 

Section  4.540. — To  the  Department  of  Transportation 
For  the  Federal  Rail,  Port  and  Freight  Assistance  Program 

From  Multimodal  Operations  Federal  Fund   $1,000,000 


Section  4.545. — To  the  Department  of  Transportation 
For  the  Freight  Enhancement  Program 

For  projects  to  improve  connectors  for  ports,  rail,  and  other  non-highway 


transportation  systems 

From  State  Transportation  Fund  $650,000 

Department  of  Revenue  Totals 

General  Revenue  Fund  $88,741,937 

Fedoal  Funds   4,104,865 

Other  Funds   417,570,940 

Total  $510,417,742 

Department  of  Transportation  Totals 

General  Revenue  Fund  $17,594,129 

Federal  Funds   138,471,517 

Other  Funds   2,018,154,733 

Total   $2,174,220,379 


Approved  June  24, 2014 


HB2005  [CCS  SCSHCSHB  2005] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  MB  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Office  of  Administration,Department  ofTransportation, 
Department  of  Conservation,  Department  of  Public  Safety,  and  Chief 
E^jecuttve's  Office 
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AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the  Office 

of  Administration,  the  Department  of  Transportation,  the  Department  of  Conservation,  the 
Department  of  Public  Safety,  the  Chief  Executive's  Office,  and  the  several  divisions  and 
programs  thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the 
Constitution  of  Missouri,  and  to  transfer  money  among  certain  fimds  for  the  period 
beginning  July  1,  2014  and  ending  June  30,  2015;  provided  that  no  ftmds  from  these 
sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  travel  or  staffing  of 
the  offices  of  the  Govemor,  Lieutenant  Govemor,  Secretary  of  State,  State  Auditor,  State 
Treasurer,  or  Attomey  General;  and  further  provided  that  the  Office  of Administration  shall 
employ  no  more  than  649.79  fiill-time  equivalent  enployees  (PTE)  from  the  General 
Revenue  Fund 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  fimding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whateoever  chargeable  to  the  flind  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015,  as  follows: 


Section  5.005. — To  the  Office  of  Administration 

For  the  Commissioner's  Office 

Personal  Service   $632,305 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   820 

Expense  and  Equipment   79,263 

From  General  Revenue  Fund.   712,388 

For  the  Office  of  Equal  Opportunity 

Personal  Service   220,619 

Expense  and  Equipment   78,222 

From  General  Revenue  Fund.   298,841 

For  the  purpose  of  receiving  and  expending  ftmds  for  a  disparity  study  for  the 
State  of  Missouri 

From  Office  of  Administration-Donated  Fund   1,000,000 

Total  O^ot  to  exceed  14.50  F.T.E.)   $2,01 1,229 

Section  5.010. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

Personal  Service   $2,098,274 

Expense  and  Equipment   116,895 

From  General  Revenue  Fund  (Not  to  exceed  49.00  F.T.E.)   $2,215,169 

Section  5.015. — To  the  Office  of  Administration 

For  the  Division  of  Budget  and  Planning 

Pereonal  Service   $1,603^9 

Expense  and  Equipment   71,921 

From  General  Revenue  Fund  (Not  to  exceed  26.00  F.T.E.)  $1,675,220 


Section  5.025. — To  the  Office  of  Administration 
For  the  Information  Technology  Services  Division 
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Provided  that  not  more  than  fifty  percent  (50%)  flexibility  is  allowed  firm 
personal  service  to  expense  and  equipment,  provided  tliat  no  fLmds 
shall  be  expended  or  flexed  for  the  scanning  and  retention  of  source 
documents  in  the  course  of  issuing  driver  licenses  and  other  non-driver 
identification  documents  except  any  document  lecpjiied  to  be  retained 
under  federal  motor  carrier  regulations  in  Title  49,  Code  of  Federal 
Regulations,  and  flnther  provided  that  no  fimds  shall  be  expended  or 
flexed  for  the  purchase  or  use  of  any  photo  validation  system  including 
fijnds  used  exclusively  to  support  the  information  technology  needs  of  the 
Department  of  Revenue  in  paformance  of  its  duties  to  collect  highway 
revenue  pursuant  to  Article  IV,  Section  30(b)  of  flie  Missouri  Constitution 

Personal  Service  $22,849,161 

Expense  and  Equipment   29,212,418 

From  General  Revenue  Fund.   52,061,579 

Provided  that  not  more  than  fifty  percent  (50%)  flexibility  is  allowed  firm 
personal  service  to  expense  and  equipment,  also  provided  that  no  flmds 
shall  be  expended  or  flexed  for  the  scanning  and  retention  of  source 
documents  in  the  course  of  issuing  driver  licenses  and  other  non-driver 
identification  documents  except  any  document  lequiied  to  be  retained 
under  federal  motor  carrier  regulations  in  Tifle  49,  Code  of  Federal 
Regulations,  and  flnther  provided  that  no  fimds  shall  be  expended  or 
flexed  for  the  purchase  or  use  of  any  photo  validation  system  and  not 
more  than  twenty  percent  (20%)  flexibility  is  allowed  between  federal 
fijnds  and  between  other  fijnds 

Personal  Service   18,301,997 

Expense  and  Equipment   56,764,906 

From  Federal  Funds   75,066,903 


Personal  Service  and/or  Expense  and  Equipment,  provided  that  not  more 
than  fifty  percent  (50%))  flexibility  is  eJlowed  fiiom  personal  service  to 
expense  and  equipment,  also  provided  that  no  fijnds  shall  be  expended 
or  flexed  for  the  scanning  and  retention  of  source  documents  in  the 
course  of  issuing  driver  licenses  and  other  non-driver  identification 
documents  except  any  document  required  to  be  retained  under  federal 
motor  carrier  regulations  in  Title  49,  Code  of  Federal  Regulations,  and 
ftirflier  provided  that  no  fimds  shall  be  expended  or  flexed  for  the  purchase 
or  use  of  any  photo  validation  system  and  not  more  than  twenty  percent 
(20%))  flexibility  is  allowed  between  federal  fimds  and  between  other  fimds 


From  Quid  Support  Enforcement  Fund   1,718,339 

From  Elevator  Safety  Fund  10,190 

From  Missouri  Arts  Council  Trust  Fund  22,660 

From  Missouri  Commission  for  the  Deaf  Board  of  Certification 

of  Interpreters  Fund  9,022 

From  Nursing  Facility  Quality  of  Care  Fund  417,860 

From  Division  of  Tourism  Supplemental  Revenue  Fund   55,478 

From  Health  Initiatives  Fund   53,071 

From  Heallii  Access  Incentive  Fund  7,690 

From  Lottety  Proceeds  Fund  109,178 

From  Animal  Health  Laboratory  Fee  Fund   5,925 

From  Mammography  Fund  4,637 

From  Animal  Care  Reserve  Fund  9,407 
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From  Elderfy  Home-DeUvensd  Meals  Trust  Fund   10,970 

From  Missouri  Public  Health  Services  Fund   972,272 

From  Livestock  Brands  Fund  2,998 

From  Veteran's  Commission  Capital  Improvement  Trust  Fund   46,980 

From  Commodity  Council  Merchandising  Fund.   876 

From  Federal  Surplus  Property  Fund   112,639 

From  Single-Purpose  Animal  Facilities  Loan  Program  Fund   1,155 

From  State  Fair  Fees  Fund   9,624 

From  Missouri  Veteran's  Homes  Fund   93 1 ,2 1 7 

From  DNR  Cost  Allocation  Fund  6,5 13,756 

From  Stale  Facility  Maintenance  &  Operation  Fund   234,969 

From  DIPF  Administrative  Fund   128,668 

From  OA  Revolving  Administrative  Trust  Fund   35,046 

From  Working  Capital  Revolving  Fund   229,433 

From  Inmate  Revolving  Fund   15,200 

From  DOSS  Administrative  Tnjst  Fund   400,649 

From  DED  Administrative  Fund   1 ,299,626 

From  Division  of  Credit  Unions  Fund  6,606 

From  Division  of  Finance  Fund   178,285 

From  Insurance  Examinets  Fund   121,328 

From  DeafRelay  Service  and  EquiprnentDistribiition  Program  Finid   12,990 

From  Professional  and  Practical  Nursing  Student  Loan  and  Nurse  Loan 

Repayment  Fund   7, 1 02 

From  Insurance  Dedicated  Fund   9 1 5,839 

From  International  Promotions  Revolving  Fund  2,762 

From  Livestock  Sales  &  Markets  Fees  Fund   260 

From  Chemical  Emergency  Preparedness  Fund   11 ,425 

From  Motor  Vehicle  Commission  Fund   109,124 

From  Missouri  Works  Job  Development  Fund  7,000 

From  Conservation  Commission  Fund   33,198 

From  Blind  Pension  Fund   29,591 

From  Uveskxjk  Dealer  Law  Enforcernent  and  Adrniiiistiation  Fund   95 

From  State  Highways  and  Transportation  Department  Fund   2,773,422 

From  Milk  Inspection  Fees  Fund  4,96 1 

From  Departnxnt  of  Health  and  Senior  Services  Document  Services  Fund   108,323 

From  Grain  Inspection  Fees  Fund   33,845 

From  Excellence  In  Education  Fund   180,710 

From  Workers  Conpensation  Fund   324,460 

From  Environmental  Radiation  Monitoring  Fund   1 ,300 

From  Department  of  Health  Donated  Fund   20,563 

From  Petroleum  Inspection  Fund   1 09,6 1 1 

From  Energy  Set-Aside  Program  Fund   84,243 

From  Missouri  Land  Survey  Fund   178,285 

From  Hazardous  Waste  Fund   8,700 

From  Safe  Drinking  Water  Fund   1 ,305 

From  Crime  Victims  Compensation  Fund   25,554 

From  Agriculture  Business  Development  Fund  2,491 

From  Professional  Registration  Fees  Fund   1,227,598 

From  CMdreris  Trust  Fund   1 , 1 00 

From  Proprietary  School  Certification  Fund   50,064 

From  Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing  Fund  2,000 

From  Boiler  &  Pressure  Vessels  Safety  Fund  14,520 
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From  Putative  Faflier  Registry  Fund  12,300 

From  Missouri  RX  Plan  Fund  15,000 

From  Missouri  Wine  and  Grape  Fund  10,117 

From  Organ  Donor  Program  Fund.   22,000 

From  Child  Labor  Enforcement  Fund.  14,995 

From  Early  Childhood  Development,  Education  and  Care  Fund.  23,850 

From  Guaranty  Agency  Operating  Fund.   836,333 

From  Childhood  Lead  Testing  Fund  13,032 

From  Agriculture  Development  Fund.  880 

From  Institution  Gift  Trust  Fund  90 

From  Special  Employment  Security  Fund.   109,999 

From  Unemployment  Automation  Fund.   13,099,347 

From  Agriculture  Protection  Fund   25,690 


Provided  that  not  more  than  fi%  percent  (50%)  flexibility  is  allowed  fiom 
personal  service  to  expeose  and  equipment,  provided  that  no  ftmds  shall 

be  expended  or  flexed  for  the  scanning  and  retention  of  source  documents 
in  the  course  of  issuing  driver  licenses  and  other  non-driver  identification 
documents  except  any  document  required  to  be  retained  under  federal 


motor  carrier  regulations  Titie  49,  Code  of  Federal  Regulations,  and 
fiirther  provided  that  no  ftmds  shall  be  expended  or  flexed  for  the 
purchase  or  use  of  any  photo  validation  system 

Personal  Service  22,054,798 

Expense  and  Equipment   23,832,527 

From  Missouri  Revolving  Information  Technology  Trust  Fund   45,887,325 

For  the  purpose  of  fimding  information  technology  security  enhancements 

From  Genod  Revenue  Fund   4,500,000 

Total  (Not  to  exceed  1,035.10  F.T.E.)  $21 1,657,635 

Section  5.030. — To  the  Office  of  Administration 
For  the  Information  Technology  Services  Division 
For  the  centralized  telephone  billing  system 

Expense  and  Equipment 
From  Missouri  Revolving  Information  Technology  Tnist  Fund  $44,700,697 


Section  5.035. — To  the  Office  of  Administration 
For  the  Information  Technology  Services  Division 
For  rural  broadband 

Personal  Service  

Expense  and  Equipment  

From  Federal  Stimulus  -  Office  of  Administration  Fund 

(Not  to  exceed  2.00  F.T.E.)  

*Section  5.040. — To  the  Office  of  Adminislration 


For  the  Division  of  Per^imel 

Personal  Service  $2,757,890 

E5q)ense  and  Equipment   81,646 

From  General  Revenue  Fund   2,839,536 

Personal  Service   174,969 

Ejqjense  and  Equipment   471,489 


.  $186,599 
.  842,652 

$1,029,251 
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From  Office  of  Admimstration  Revolving  Admimstra^    646,458 

Personal  Service   90,710 

Expense  and  Equipment   3,600 

From  Missouri  Revolving  Infomaation  Technology  Tmst  Fund   94,3 10 

For  the  purpose  of  fimding  a  salary  commission  stu(fy 

From  General  Revenue  Fund   300,000 

Total  (Nat  to  exceed  72.97  F.T.E.)  $3,880,304 


*I  hensby  veto  $300,000  general  revenue  for  a  salary  commission  stutfy. 

From  $300,000  to  $0  fiiom  General  Revenue  Fund 
From  $3,880,304  to  $3,580,304  in  total  for  the  sectirai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  5.045. — To  the  OflSce  of  Administration 
For  the  Division  of  Purchasing  and  Materials  Management 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund  ^ot  to  exceed  33.00  F.T.E.). 


Section  5.050. — To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  reftmding  bid  and  performance  bonds 

From  Office  of  AdrniinstrationRevolviiigAdrniiiistrative  Trust  Fund  $3,000,000 

Section  5.055. — To  the  Office  of  Administration 

For  the  Division  of  Purchasing  and  Materials  Management 

For  the  operation  of  the  Stale  Agency  for  Surplus  Property 

Personal  Service   $774,528 

Expense  and  Equipment   595,698 

For  the  Fixed  Price  Vehicle  Program 

Expense  and  Equipment   1,495,994 

Fixm  Federal  Surplus  Property  Fund  (Not  to  exceed  20.00  F.T.E.)  $2,866,220 


Section  5.060. — To  the  Office  of  Administration 
For  the  Division  of  Purchasing  and  Materials  Management 
For  Surplus  Property  recycling  activities 

Personal  Service  

Expense  and  Equipment  

From  Federal  Surplus  Property  Fund  (Not  to  exceed  1 .00  F.T.E.). 

Section  5.065. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Federal  Surplus  Property  Fund,  to  the  Department  of  Social 
Services  for  the  heating  assistance  program,  as  provided  by  Section 
34.032,  RSMo 

From  Federal  Surplus  Property  Fund   $30,000 


$1,685,547 
72,851 
$1,758,398 


$47,620 
50,322 
$97,942 


Section  5.070. — To  the  Office  of  Administration 
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For  the  Division  of  Purchasing  and  Materials  Management 

For  the  disbursement  of  surplus  property  sales  receipts 

From  Proceeds  of  Surplus  Property  Sales  Fund  $299,894 

Section  5.075. — There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Proceeds  of  Surplus  Properly  Sales  Fun^  to 

various  state  agency  fimds 
From  Proceeds  of  Surplus  Property  Sales  Fund   $2,000,000 


Section  5.080. — To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction  Asset 

Management 

For  authority  to  spend  donated  funds  to  support  renovations  and  operations 

of  the  Govemor's  Mansion 
From  State  Facility  Maintenance  and  Operation  Fund  $60,000 

Section  5.085. — To  the  OflSce  of  Administration 
For  the  Division  of  Facilities  Management,  Design  and  Construction  Asset 
Management 

For  any  and  all  expenditures  necessary  for  the  purpose  of  fimding  the 
operations  of  the  Boaid  of  Public  Buildings,  state-owned  and  leased 

oflSce  buildings,  institutional  facilities,  laboratories,  and  support  iacilities 
Provided  that  not  more  than  five  percent  (5%)  flexibility  is  allowed  between 

personal  service  and  expense  and  equipment 

Personal  Service  

Ejqjense  and  Equipment  

From  State  Facility  Maintenance  and  Operation 

Fund  (Not  to  exceed  5 13.50  F.T.E.)  

Section  5.090. — To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management,  Design  and  Construction  Asset 

Management 

For  the  purpose  of  funding  expenditures  associated  with  the  State  C^itol 

Commission 

Expense  and  Equipment 
From  Stale  Capitol  Commission  Fund  $25,000 

Section  5.095. — To  the  Board  of  Public  Buildings 
For  the  Office  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction  Asset 
Management 

For  modifications,  replacement,  repair  costs,  and  other  support  services  at 
state-operated  facilities  or  institutions  vvhen  recovery  is  obtained  from 

a  third  party  including  energy  rebates  or  disaster  recovery 


From  State  Facility  Maintenance  and  Operation  Fund   $2,000,000 

Section  5.100. — To  the  Office  of  Administration 

For  the  Division  of  General  Services 

Personal  Service  $867,489 

Expense  and  Equipment   75,353 

From  General  Revenue  Fund   942,842 


$18,975,206 
34,152,987 

$53,128,193 


50 


Laws  of  Missouri,  2014 


Personal  Service   2,834,122 

Expense  and  Ecjuipment   979,728 

Froni  Office  of  Adnrrinistetion  Revolving  Adrninistrative  Trust  Fund   3,813,850 

Total  O^ot  to  exceed  106.00  F.T.E)  $4,756,692 

Section  5.105. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  General  Revenue  Fund,  to  the  State  Property  Preservation  Fund 

From  General  Revenue  Fund   $1E 

Section  5.110. — To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  the  repair  or  replacement  of  state-owned  or  leased  facilities  that  have 
suffered  damage  from  natural  or  man-made  events  or  for  the  defeasance 
of  outstanding  debt  secured  by  the  damaged  facilities  when  a  notice  of 
coverage  has  been  issued  by  the  Commissioner  of  Administration,  as 
provided  by  Sections  37.410  through  37.413,  RSMo 

From  State  Property  Preservation  Fund   $1E 


Section  5.115. — To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  rebillable  expenses  and  for  the  replacement  or  repair  of  damaged 

equipment  when  recovoy  is  obtained  fom  a  tod  party 

Expense  and  Equipment 
From  Cffice  of  Adninistration  Revolving  Adrdnistrative  Trust  Fund  $16,000,000 

Section  5.125. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  ilinds  shown  below,  for  the  payment  of  claims,  premiums,  and 
expenses  as  provided  by  Sections  105.71 1  through  105.726,  RSMo,  to 


the  State  Legal  Expense  Fund 

From  General  Revenue  Fund  $6,000,000E 

From  Conservation  Commission  Fund   130,000E 

From  Office  of  Adnriinistration  Revolving  Adrninistrative  Trust  Fund   17,435E 

From  Parii  Sales  Tax  Fund   100,000E 

From  Soil  and  Water  Sales  Tasc  Fund   10,000E 

From  State  Highways  and  Transportation  Dq>artment  Fund   500,000E 

Total   $6,757,435 

Section  5.130. — To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  the  payment  of  claims  and  expenses  as  provided  by  Section  105.71 1 
et  seq.,  RSMo,  and  for  purcl^ing  insurance  against  any  or  all  liability 
of  the  State  of  Missouri  or  any  agency,  officer,  or  enployee  thereof 

From  State  Legal  Expense  Fund  $6,757,435E 

Section  5.135. — To  the  Office  of  Administration 
For  the  Administrative  Hearing  Commission 

Provided  that  not  more  tten  five  percent  (5%)  flexibility  is  allowed 

between  personal  service  and  expense  and  equipment 

Personal  Service   $958,357 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  2,367 

Expense  and  Equipment   82,552 

From  General  Revenue  Fund   1,043,276 
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Personal  Service   74,589 

Annual  salary  adjustment  in  accordance  wilh  Section  105.005,  RSMo  467 

Expense  and  Equipment   56,715 

From  Administrative  Hearing  Commission  Educational  Due  Process 

Hearing  Fund.   131,771 

Total  (Not  to  exceed  16.50  F.T.E.)   $1,175,047 

*Section  5.140. — To  the  OtEce  of  Administration 
For  the  purpose  of  iiinding  the  Office  of  Child  Advocate 

Provided  that  not  more  than  five  percent  (5%)  flexibility  is  allowed 

between  personal  service  and  expense  and  equipment 

Personal  Service  $141,488 

E5q)ense  and  Equipment   38,103 

From  Genad  Revenue  Fund.   179,591 

Personal  Service   125,001 

Expense  and  Equipment   14,825 

From  Federal  Funds   139,826 

Total  (Not  to  exceed  5.00  F.T.E.)  $319,417 


*I  hereby  veto  $100,000  general  rsvenue  for  one  new  staff  in  the  Office  of  Child  Advocate. 

Personal  Service  by  $70,000  from  $141,488  to  $71,488  General  Revenue  Fund 
Expense  and  Equipment  by  $30,000  from  $38,103  to  $8,103  General  Revenue  Fund. 
From  $179,591  to  $79,591  in  total  fiom  General  Revenue  Fund 
From  $3 19,417  to  $219,417  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  5.145. — To  Ihe  Office  of  Adminisfration 

For  the  administrative,  promotional,  and  programmatic  costs  of  the  Children's 
Trust  Fund  Board  as  provided  by  Section  210. 173,  RSMo 

Personal  Service  

Expense  and  Equipment  

For  Program  Disbursements  

From  CMdren's  Trust  Fund  ^ot  to  exceed  5.00  F.T.E.)  

Section  5.150. — To  the  Office  of  Adminisfration 
For  the  purpose  of  iiinding  the  Govemoi's  Council  on  Disability 

Personal  Service  

E5q)ense  and  Equipment  

From  General  Revenue  Fund  (Not  to  exceed  4.00  F.T.E.)  

Section  5.155. — To  the  Office  of  Adminisfration 
For  those  savices  provided  through  the  Office  of  Adminisfration  that 

are  contracted  with  and  reimbursed  by  the  Board  of  Trustees  of  the 

Missouri  Public  Entity  Risk  Management  Fund  as  provided  by 

Chi^ter  537,  RSMo 

Personal  Service  

Expense  and  Equipment  

From  Office  of  Administration  Revolving  Administrative  Trust  Fund 


.  $217,452 
. .  119,104 
3,360,000 
$3,696,556 


$174,541 
19,618 
$194,159 


$666,483 
47,500 
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$713,983 


Section  5.160. — To  the  Office  of  Administration 
For  tlie  Missouri  Ettiics  Commission 

Provided  that  not  more  than  five  percent  (5%)  flexibility  is  allowed  between 


personal  service  and  e5q)ense  and  equipment 

Personal  Service   $1,095,125 

Expense  and  Equipment   289,852 

From  General  Revenue  Fund  (Not  to  exceed  22.00  F.T.E.)   $1,384,977 

*Section  5.165. — To  the  Office  of  Administration 
For  the  purpose  of  fimding  alternatives  to  abortion  services 

From  General  Revenue  Fund   $2,033,561 

From  Federal  Funds   50,000 

For  the  alternative  to  abortion  public  awansness  program 

From  General  Revenue  Fund   75,000 

Total   $2,158,561 


*1  hereby  veto  $500,000  general  revenue  for  alternative  to  abortion  services. 

From  $2,033,561  to  $1,533,561  from  General  Revenue  Fund 
From  $2,158,561  to  $1,658,561  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  5.170. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  payment  of  rent  by  the  state  for  state  agencies  occupying  Board  of 
Public  Buildings  revenue  bond  financed  buildings.  Funds  are  to  be 
used  for  principal,  interest,  bond  issuance  costs,  and  reserve  ftmd 
requirements  of  Board  of  Public  Buildings  bonds 

From  General  Revenue  Fund   $47,080,088 

Section  5.175. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  annual  fees,  arbifrage  rebate,  refifliding,  defeasance,  and  related  expenses 


ofHouseBill5debt 

From  General  Revenue  Fund   $30,654 

Section  5.180. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  payment  of  the  state's  lease/purchase  debt  requirements 

From  General  Revenue  Fund   $13,666,157 

From  State  Facility  Maintenance  and  Operation  Fund   2,434,339 

Total   $16,100,496 


Section  5.185. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  MOHEFA  debt  service  and  all  related  expenses  associated  with  the 

Series  201 1  MU-Columbia  Arena  project  bonds 
From  General  Revenue  Fund   $2,525,200 
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Section  5.190. — To  Ihe  Office  of  Admimstration 

For  transferring  fimds  to  the  Fulton  State  Hospital  Bond  Fund  for  debt 
payments  on  bonds  issued  by  the  Missouri  Development  Finance 
Board  pursuant  to  a  finance  agreement  between  the  Missouri 
Development  Finance  Board,  Office  of  Administration,  and 
Department  of  Mental  Health  for  a  ptDject  to  replace  Flilton 
State  Hospital  not  to  exceed  $220  rnillion  in  total  bonding 
principal  and  for  related  expenses 


From  General  Revenue  Fund.  $14,200,000 

Section  5.195. — To  Ihe  Office  of  Administration 

For  the  Division  of  Accounting 

For  debt  service  and  issuance  costs  related  to  the  Fulton  State  Hospital  Bonds 

From  Fulton  State  Hospital  Bond  Fund.  $14,200,000 

Section  5.197. — To  Ihe  Office  of  Administration 

For  the  completion  of  design  and  construction  to  replace  Fulton  State  Hospital 

From  Fulton  State  Hospital  Bond  Proceeds  Fund  $198,000,000 

Section  5200. — To  the  Office  of  Administration 
For  Ihe  Information  Technology  Services  Division 

For  debt  service  related  to  Unified  Communications 

From  Missouri  Revolving  Information  Technology  Trust  Fund   $4,030,368 

Section  5205. — To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction 

For  debt  service  related  to  guarantred  energy  cost  savings  contracts 

From  Facilities  Maintenance  Reserve  Fund   $5,535,8 1 5 

Section  5.210. — To  the  Office  of  Administration 
For  Ihe  Division  of  Accounting 
For  Debt  Management 

Expense  and  Equipment 
From  General  Revenue  Fund  $83,300 


Section  5215. — To  Ihe  Office  of  Administration 

For  the  Division  of  Accounting 

For  debt  service  contingency  for  the  New  Jobs  and  Jobs  Retention  Training 
Certificates  Program 

From  General  Revenue  Fund  $1 

Section  5.220. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  the  Bartle  HaR  Convention  Center  expansion,  operations,  development, 
or  maintenance  in  Kansas  City  pursuant  to  Sections  67.638  through 
67.641,  RSMo 

From  General  Revenue  Fund   $2,000,000 

Section  5.225. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  the  maintenance  of  the  Jackson  County  Sports  Conplex  pursuant  to 
Sections  67.638  through  67.641,  RSMo 
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$3,000,000 


Section  5.230. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  debt  savice  and  maintenance  on  the  Edward  Jones  Dome  project  in 
St  Louis 

From  General  Revenue  Fund.   $12,000,000 

Section  5.235. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  interest  payments  on  federal  grant  monies  in  accordance  with  the 
Cash  Management  Improvement  Act  of  1990  and  1992,  and  any 
other  interest  or  penalties  due  to  the  federal  government 

From  General  Revenue  Fund.   $300,000 

Section  5.240. — There  is  transferred  out  of  the  State  Treasury,  chaigeable 

to  the  Budget  Reserve  Fund  and  Other  Funds,  such  amounts  as  may  be 
necessary  for  cash-flow  assistance  to  various  funds,  provided,  however, 
that  funds  other  than  the  Budget  Reserve  Fund  will  not  be  used  without 
prior  notification  to  the  Commissioner  of  the  Office  of  Administration, 
the  Chair  of  the  Senate  Appropriations  Committee,  and  the  Chair  of  the 
House  Budget  Committee.  Cash-flow  assistance  &om  funds  other  than 
the  Budget  Reserve  Fund  shall  only  be  transferred  from  May  15  to 
June  30  in  any  fiscal  year,  and  an  amount  equal  to  the  transfer  received, 
plus  interest,  shall  be  transferred  back  to  the  appropriate  Other  Funds 
prior  to  June  30  of  the  fiscal  year  in  vMch  the  transfer  was  made 


From  Budget  Reserve  Fund  and  Other  Funds  to  General  Revenue  Fund.  . . .  $500,000,000 

From  Budget  Reserve  Fund  and  Other  Funds  to  Other  Funds   75,000,000 

Total   $575,000,000 

Section  5.245. — There  is  transferred  out  of  the  State  Treasury,  such 

amounts  as  may  be  necessary  for  repayment  of  cash-flow  assistance  to 
the  Budget  Reserve  Fund  and  Other  Funds,  provided,  however,  that  the 
Commissioner  of  the  Office  of  Administration,  the  Chair  of  the  Senate 
Appropriations  Committee,  and  the  Chair  of  the  House  Budget 
Committee  shall  be  notified  when  repayment  to  fimds,  other  flian  the 
Budget  Reserve  Fund,  has  been  made 

From  General  Revenue  Fund.   $500,000,000 

From  Other  Funds.   75,000,000 

Total   $575,000,000 

Section  5250. — There  is  transfened  out  of  the  State  Treasury,  such 

amounts  as  may  be  necessary  for  interest  payments  on  cash-flow 

assistance,  to  the  Budget  Reserve  Fund  and  Other  Funds 

From  General  Revenue  Fund.   $3,000,000 

From  Other  Funds.   500,000 

Total   $3,500,000 

Section  5.255. — There  is  transferred  out  of  the  State  Treasury,  such 
amounts  as  may  be  necessary  for  constitutional  lequiremeiSs  of  the 
Budget  Reserve  Fund 

From  General  Revenue  Fund  $1E 
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From  Budget  Reserve  Fund   IE 

Total  $2 

Section  5260. — Thens  is  ttansfemed  out  of  the  State  Treasury,  such 
amounts  as  may  be  necessary  for  comscdons  to  fimd  balances 

From  General  Revenue  Fund  $50,000 

From  Other  Funds.   500,000 

Total  $550,000 


Section  5265. — There  is  transfened  out  of  the  State  Treasury,  chargeable 
to  various  ftmds  such  amounts  as  are  necessary  for  allocation  of  costs 
to  other  funds  in  support  of  the  state's  central  services  performed  by 
the  Office  of  Administration,  the  Department  of  Revenue,  the  Capitol 
Police,  the  Elected  Officials,  and  the  General  Assembfy,  to  the  General 
Revenue  Fund 

From  Other  Funds  $7,376,745 


Section  5.270. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  paying  the  several  counties  of  Missouri  the  amount  that  has  been  paid 
into  he  Stale  Treasury  by  the  United  Stales  Treasury  as  areftmd  firm 

the  leases  of  flood  control  lands,  under  the  provisions  of  an  Act  of 
Congress  approved  June  28, 1938,  to  be  distributed  to  certain  counties 
in  Missouri  in  accordance  vvith  the  provisions  of  state  law 
From  Federal  Funds  $1,800,000 

Section  5.275. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  paying  the  several  counties  of  Mssouri  the  amount  that  has  been  paid 
into  tifie  State  Treasury  by  the  United  States  Treasury  as  a  refimd  fiom 
the  National  Forest  Reserve,  under  the  provisions  of  an  Act  of  Congress 
approved  June  28, 1938,  to  be  distributed  to  certain  counties  in  Missouri 

From  Federal  Funds  $8,000,000 


Section  5280. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  payments  to  counties  for  county  correctional  prosecution  reimbursements 

pursuant  to  Sections  50.850  and  50.853,  RSMo 
From  General  Revenue  Fund  $30,000 

Section  5.290. — To  the  Office  of  Administration 

For  the  Commissioner's  Office 

For  distribution  of  state  grants  to  regional  planning  commissions  and  local 

governments  as  provided  by  Qhapter  251,  RSMo 
From  General  Revenue  Fund  $100,000 


*Section  5.450. — To  the  Office  of  Adminislration 
For  transferring  fimds  for  state  employees  and  participating  political 
subdivisions  to  the  OASDHI  Contributions  Fund 

From  General  Revenue  Fund   $74,589,495E 

From  Federal  Funds   29, 123,233E 

From  Other  Funds.   44,112,955E 
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Total   $147,825,683 

*1  hereby  veto  $207,660  general  revenue  for  OASDHl  related  to  budget  cuts. 

From  $74,589,495E  to  $74,38 1,835E  from  General  Revenue  Fund 
From  $147,825,683  to  $147,618,023  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  5.455. — For  the  Department  of  Public  Safety 

For  transferring  funds  for  employees  of  the  State  Highway  Patrol  to  the 

OASDHl  Contributions  Fund,  said  transfers  to  be  administered  by 

the  Office  of  Administration 
From  State  Highways  and  Transportation  Department  Fund  $8,036,974E 

*Section  5.460. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  the  payment  of  OASDHl  taxes  for  all  state  employees  and  for 

participating  political  subdivisions  within  the  state  to  the  Treasurer 
of  the  United  States  for  compliance  with  current  provisions  of  Title  2 
of  the  Federal  Social  Security  Act,  as  amended  in  accordance  with 
the  agreement  between  the  State  Social  Security  Administrator  and 
the  Secretary  of  the  Department  of  Health  and  Human  Services;  and 
for  administration  of  the  agreement  under  Section  218  of  the  Social 
Security  Act  which  extenc^  Social  Security  benefits  to  state  and  local 
public  employees 

From  OASDHl  Contributions  Fund   $155,862,657E 

*1  hereby  veto  $207,660  OASDHl  Contributions  Fund  for  payment  of  OASDHl  taxes  related 
to  budget  cuts. 

From  $155,862,657E  to  $155,654,997E  fiom  OASDHl  Contributions  Fund 
Frxm  $155,862,657E  to  $155,654,997E  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  5.465. — To  the  Office  of  Administration 
For  transferring  fimds  for  the  state's  contribution  to  the  Missouri  State 
Enployees'  Retirement  System  to  the  State  Retirement  Contributions 
Fund,  provided  that  m  wore  than  $9,3 10,440  for  administration  of  the 
plan,  investment  expenses  not  included 


From  General  Revenue  Fund   $201,289,787E 

From  Federal  Funds   71,642,034E 

From  Other  Funds   58,788,021E 

Total   $331,719,842 


*1  hereby  veto  $485,898  general  revenue  for  the  Missouri  State  Employees'  Retirement  System 
related  to  budget  cuts. 

From  $201,289,787E  to  $200,803,889E  fi-om  General  Revenue  Fund 
From  $33 1,719,842  to  $33 1,233,944  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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*SECTroN  5.470. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  payment  of  the  state's  contribution  to  the  Missouri  State  Employees' 

Retirement  Systan,  provided  that  no  more  lhan  $9,3 10,440  for 

administration  of  the  plan,  investment  expenses  not  included 
From  State  Retirement  Contributions  Fund  $331,719,842E 

*I  hereby  veto  $485,898  State  Retirement  Contributions  Fund  for  payment  of  the  state's 
contribution  to  the  Missouri  State  Employees'  Retirement  System  related  to  budget  cuts. 

From  $33 1,719,842E  to  $33 1,233,944E  fixjm  State  Retirement  Contributions  Fund 
From  $33 1,719,842E  to  $33 1,233,944E  in  total  for  flie  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  5.475. — To  the  Office  of  AdminishMon 

For  the  Division  of  Accounting 

For  payment  of  retirement  benefits  to  the  Public  School  Retirement  System 


pursuant  to  Section  104.342,  RSMo 

From  General  Revenue  Fund  $600,000E 

From  Federal  Funds   60,000E 

From  Health  Initiatives  Fund   500E 

From  DOSS  Educational  Improvement  Fund   1,500E 

Total  $662,000 


Section  5.480. — To  flie  Office  of  Administration 

For  transferring  fimds  for  all  state  employees  who  are  cjualified  participants 
in  the  state  Deferred  Compensation  Plan  in  accordance  witii  Section 
105.927,  RSMo,  and  pursuant  to  Section  401(a)  of  the  Internal  Revenue 
Code  to  the  Missouri  State  Enployees'  Deferred  Compensation  Incentive 
Plan  Admimstration  Fund 


From  General  Revenue  Fund   $3,856,200 

From  Federal  Funds   2,113,200 

From  Other  Funds.   3,157,200 

Total  $9,126,600 


Section  5.485. — For  the  Department  of  Public  Safety 

For  transferring  fijnds  for  the  state's  contribution  to  the  Missouri  State 
Employees'  Deferred  Compensation  Incentive  Plan  Adininistration 
Fund  for  employees  of  the  State  Highway  Patrol,  said  transfers  to  be 
administered  by  the  Office  of  Administration 

From  State  Highways  and  Transportation  Department  Fund  $448, 140 

Section  5.490. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  the  payment  of  incentive  match  flmds  credited  by  the  state  at  a  rate  of 
$25  per  month  per  qualified  participant  in  accordance  with  Section 
105.927,  RSMo,  vslio  contribute  at  least  $25  per  month,  to  deferred 
coinpensation  investment  companies 

From  Missouri  State  Employees'  Deferred  Conpensation  Incentive  Plan 

Administration  Fund  $9,574,740 
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Section  5.495. — To  the  Office  of  Admimstration 

For  the  Division  of  Accounting 

For  reimbursing  the  Division  of  Employment  Security  benefit  account  for 
claims  paid  to  former  state  employees  for  unenployment  insurance 
coverage  and  for  related  professional  services 


From  General  Revalue  Fund  $1,643,413E 

From  Federal  Funds   560,776E 

From  OHier  Funds   1,609,800E 

Total   $3,813,989 


Section  5.500. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  reimbursing  the  Division  of  Employment  Security  benefit  account  for 
claims  paid  to  former  state  employees  of  the  Department  of  Public 
Safety  for  unemployment  insurance  coverage  and  for  related 
professional  services 

From  State  Highways  and  Transportation  Department  Fund.   $169,942E 

*Section  5.505. — To  the  OflBce  of  Administration 
For  transferring  fijnds  for  the  state's  contributim  to  the  Missouri  Consolidated 
Health  Caie  Plan  to  the  Missouri  Consolidated  Health  Cans  Plan  Benefit 

Fund,  provided  that  no  more  than  $8,107,279  plus  the  statewide  pay  plan 
is  for  administration  of  the  plan,  excluding  thiid  party  administralor  fees 


From  General  Revenue  Fund.   $239,325,58  IE 

From  Federal  Funds   97,522,963E 

From  Other  Funds.   55,633,722E 

Total   $392,482,266 


*I  hereby  veto  $3,1 97,807  for  the  Missouri  ConsolidatedHeaMicare  Plan,  including  $2,232,920 

general  revenue  related  to  budget  cuts. 

From  $239,325,58  IE  to  $237,092,661E  fiom  General  Revenue  Fund. 
Vrom  $97,522,963E  to  $96,908,568E  fixmFederal  Funds. 
From  $55,633,722E  to  $55,283,230E  fi-om  Other  Funds. 
From  $392,482,266  to  $389,284,459  in  total  for  Hie  sectioa 

Jeremiah  W.  (Jay)  Nkon,  Governor 

*Section  5.510. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  payment  of  the  state's  contribution  to  the  Missouri  Consolidated  Health  Care 
Plan,  provided  that  no  more  than  $8,1 07,279  plus  the  statewide  pay  plan  is 
for  administration  of  the  plan,  excluding  third  party  administrator  fe^ 

From  Missouri  Consolidated  Health  Care  Plan  Benefit  Fund.  $392,482,266E 

*I  hereby  veto  $3, 197,807  Missouri  Consolidated  Health  Care  Plan  Benefit  Fund  for  the  state's 
contribution  to  the  Missouri  Consolidated  Health  Care  Plan  related  to  budget  cuts. 

From  $392,482,266E  to  $389,284,459E  fix)mMissouri  ConsoUdated  Health  Care  Plan  Benefit 

Fund. 

From  $392,482,266E  to  $389,284,459E  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nkon,  Governor 
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*Section  5^15. — To  the  OflSce  of  Administration 

For  transferring  funds  for  the  state's  contribution  for  post  employment 
benefits  other  than  pensions  to  the  Missouri  Consolidated  Health 


Care  Plan  Benefit  Fund 

From  General  Revenue  Fund.   $2,575,000 

From  Federal  Funds   1,154,310E 

From  Other  Funds.   710345E 

Total  $4,439,655 


*I  hereby  veto  $4,439,655  including  $2,575,000  general  revenue  for  post  ertployment  benefits 
other  than  pensions  to  the  Missouri  Consolidated  HeaMi  Care  Plan  Benefit  Fund. 

Said  section  is  vetoed  in  its  entirety. 

From  $2,575,000  to  $0  fi'om  General  Revenue  Fund. 
From  $1,154,310E  to  $0  fiwn  Federal  Funds. 

From  $710,345E  to  $0  fi-om  Other  Funds. 
From  $4,439,655  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  5.520. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  payment  of  the  state's  contribution  for  post  ertployment  benefits  other 
tten  pensions 

From  Missouri  Consolidated  Health  Care  Plan  Benefit  Fund.   $4,439,655E 

*I  hereby  veto  $4,439,655  Missouri  Consolidated  Health  Care  Plan  Benefit  Fund  for  the  state's 
contribution  for  post  employment  benefits  other  than  pensions. 

Said  section  is  vetoed  in  its  entirety. 

From  $4,439,655E  to  $0  fi-om  Missouri  Consolidated  Health  Care  Plan  Benefit  Fund 
From  $4,439,655E  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  5.525. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  paying  refunds  for  overpayment  or  erroneous  payment  of  ertployee 


withholding  taxes 

From  General  Revenue  Fund.  $36,000E 

Section  5.530. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  providing  voluntary  life  insurance 

From  Missouri  State  fiiployees  Voluntary  life  Insurance  Fund   $3,900,000E 

Section  5.535. — To  the  Office  of  Administration 

For  the  Division  of  Accounting 

For  employee  medical  expense  reimbursements  reserve 

From  General  Revenue  Fund  $1 
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Section  5540. — To  the  Office  of  Administratioti 

For  the  Division  of  Accounting 

Personal  Service  for  state  payroll  contingency 

From  General  Revenue  Fund   $36,000 

Section  5.545. — To  the  Office  of  Administration 

For  the  Division  of  General  Services 

For  the  provision  of  workers'  compensation  benefits  to  state  employees 
through  either  a  self-insurance  program  administered  by  the  OflSce  of 
Administration  and/or  by  contracti^  agreement  with  a  private  carrier 
and  for  admimstrative  and  legal  esqjenses  authorized,  in  part,  by  Section 
105.810,  RSMo 

From  General  Revenue  Fund  

From  Conservation  Commission  Fund  

Total  

Section  5  J50. — There  is  hereby  transferred  out  of  the  State  Treasury, 
chargeable  to  various  funds,  amounts  paid  fiom  the  General  Revenue 
Fund  for  workers'  coinpensation  benefits  provided  to  enployees  paid 
from  these  other  ftmds,  to  the  General  Revenue  Fund 

From  Federal  Funds  

From  Other  Funds.  

Total  

Section  5.555. — To  the  Office  of  Adminislration 
For  the  Division  of  General  Services 

For  wafcers'  condensation  tax  payments  pursuant  to  Section  287.690,  RSMo 


From  General  Revenue  Fund  $2,665,000E 

From  Conservation  Commission  Fund   65,000E 

Total   $2,730,000 

Office  of  Administration  Totals 

General  Revenue  Fund   $176,279,939 

Federal  Funds   82,168,124 

Oilier  Funds   244,085,398 

Total   $502,533,461 

Einployee  Bmetits  Totals 

General  Revenue  Fund   $558,775,107 

Federal  Funds   202,176,516 

Other  Funds   177,834,099 

Total   $938,785,722 


Approved  June  24, 2014 


HB  2006  [CCS  SCS  HCS  HB  2006] 

EXPLAISAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Agriculture,  Department  of  Natural 
Resources,  and  Department  of  Conservation 


$32,194,630E 
1,200,000E 
.  $33,394,630 


 -J —  --J  


$4,174,971E 
3,186,057E 
.  $7,361,028 
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AN  ACT  to  appropriate  money  for  Ihe  expenses,  grants,  refunds,  and  distributions  of  the 
Department  of  Agriculture,  Department  of  Natural  Resources,  Department  of 
Conservation,  and  the  several  divisions  and  programs  thereof  and  for  the  expenses,  grants, 
refimds,  distributions,  and  capital  improvements  projects  involving  the  repair,  replacement, 
and  maintenance  of  state  buildings  and  fedlities  of  the  Department  of  Natiral  Resources 
and  the  sevad  divisions  and  programs  Ihoieof  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  the  Constitution  of  Missouri,  and  to  transfer  money  among  certain  flmds, 
for  the  period  beginning  July  1, 2014  and  ending  June  30, 2015;  provided  that  no  fijnds 
from  these  sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  offices 
of  the  Governor,  lieutenant  Governor,  Secretaiy  of  State,  State  Auditor,  State  Treasurer, 
or  Attomey  General,  and  fiirther  provided  that  Ihe  Department  of  Agriculture  shall  employ 
no  more  than  88.25  Ml  time  equivalent  employees  (F.T.E)  from  the  General  Revenue 
Fund,  and  fiirther  provided  that  the  Department  ofNatural  Resources  shall  employ  no  more 
than  134.84  fixU  time  equivalent  enployees  (F.T.E)  from  the  General  Revenue  Fund. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
rv.  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  fiinding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whateoever  chargeable  to  Ihe  fimd  designated  for  Ihe  period  beginning  July  1 , 
2014  and  ending  June  30, 2015  as  follows: 

Section  6.005. — To  the  Department  of  Agriculture 

For  the  Office  of  the  Director,  provided  that  one-hundred  percent  (100%) 

flexibility  is  allowed  between  fimds  and  no  flexibility  is  allow^  between 

perscxial  service  and  expense  and  equipment 


Personal  Service  $751,738 

Aimual  salary  Adjustment  in  accordance  with  Section  105.005,  RSMo  652 

Expense  and  Equipment  131,233 

From  Agriculture  Protection  Fund   883,623 

Personal  Service   22,606 

Annual  salary  Adjustment  in  accordance  with  Section  105.005,  RSMo  40 

Expense  and  Equipment   2,494 

From  Animal  Care  Reserve  Fund  25, 140 

Personal  Service   22,703 

Expense  and  Equipment   2,500 

From  Animal  Health  Laboratory  Fee  Fund  25,203 

Personal  Service  17,982 

Aimual  salary  Adjustment  in  accordance  with  Section  105.005,  RSMo  18 

Expense  and  Equipment   1,982 

From  Qain  Inspection  Fees  Fund.  19,982 

Personal  Service  8,186 

Expense  and  Equipment   901 

From  Missouri  Land  Survey  Fund   9,087 

Personal  Service   13,593 
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Annual  salary  Adjustment  in  accordance  wilh  Section  105.005,  RSMo.   18 

Expense  and  Equipment   1,499 

From  Missouri  Wine  and  Grape  Fund   15,1 10 

Personal  Service   26,683 

Annual  salary  Adjustment  in  accordance  wilh  Section  105.005,  RSMo.   23 

Expense  and  Equipment   2,940 

From  Petroleum  Inspection  Fund   29,646 

Personal  Service   32,615 

Annual  salary  Adjustment  in  accordance  wilh  Section  105.005,  RSMo.   52 

Expense  and  Equipment   3,597 

From  State  Fair  Fees  Fund   36,264 

Personal  Service   1 1 1,012 

Ejqjense  and  Equipment   224,325 

From  Fedad  Funds   335,337 

Personal  Service   37,170 

Expense  and  Equipment   2,000 

From  Federal  Stimdus-MDA   39,170 

For  refijnds  of  erroneous  receipts  due  to  errors  in  plication  for  licenses, 
registrations,  pennits,  certificates,  subscriptions,  or  other  fees 

From  General  Revenue  Fund  3,639 

From  Agriculture  Protection  Fund   13,500 


For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts, 
and  payments  fix)m  private,  federal,  and  other  governmental  agencies 
which  may  become  available  between  sessions  of  the  General  Assembly 
provided  tiiat  the  General  Assembly  shall  be  notified  of  the  source  of  any 
new  fimds  and  the  purpose  for  which  th^  shall  be  expended,  in  writing. 


prior  to  the  use  of  said  fimds 

Personal  Service   46,156 

Expense  and  Equipment   284,883 

From  Federal  Funds   331,039 

Total  (Not  to  exceed  21.00  F.T.E.)  $1,766,740 

Section  6.010. — To  the  Department  of  Agriculture 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Lottery  Proceeds  Fund  to  the  Veterinaiy  Student  Lo^  Payment  Fund 
From  Lottery  Proceeds  Fund   $120,000 

Section  6.015. — To  the  Department  of  Agriculture 

For  the  purpose  of  providing  large  animal  veterinary  student  loans  in 

accorcbnce  with  the  provisions  of  Sections  340.375  to  340.396,  RSMo 
From  Veterinary  Student  Loan  Payment  Fund   $180,000 


*Section  6.020. — To  the  Department  of  Agriculture 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  to  the  Missouri  Qualified  Biodiesel  Producer 

Incentive  Fund 
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From  General  Revenue  Fund 


$12,748,100 


*1  hereby  veto  $7,223,100  general  revenue  for  transfer  to  the  Missouri  Qualified  Biodiesel 
Producer  Incentive  Fund 

From  $12,748,100  to  $5,525,000  fom  General  Revenue  Fund 
From  $12,748,100  to  $5,525,000  in  total  for  the  sectioa 


*1  hereby  veto  $7,223, 100  Missouri  Qualified  Biodiesel  Producer  Incentive  Fund  for  producer 
incentives. 

From  $12,748,100  to  $5,525,000  fiom  Missouri  Qualified  Biodiesel  Producer  Incentive  Fund 
From  $12,748,100  to  $5,525,000  in  total  for  the  sectioa 


Section  6.030. — To  the  Department  of  Agriculture 

For  the  Agriculture  Business  Development  Division,  provided  that 

one-hundied  percent  (100%)  flexibility  is  allowed  between  funds 

and  no  flexibility  is  allowed  between  personal  service  and  expense 

and  equipment 

Personal  Service 

From  Aquaculture  Marketing  Development  Fund  $9,278 

Personal  Service  8,557 

Expense  and  Ecjuipment   193,920 

From  Agriculture  Business  Development  Fund   202,477 

Personal  Service   1,074,996 

Expense  and  Equipment   425,004 

From  Agriculture  Protection  Fund   1,500,000 

Personal  Service   22,863 

Expense  and  Equipment   459,041 

From  Federal  Funds   481,904 

For  Agriculture  Business  Awareness  Program 

From  State  Institutional  Gift  Tnjst  Fund  22,815 

For  Governor's  Conference  on  Agriculture 

From  Agriculture  Business  Development  Fund  210,638 

For  Urban  Agriculture  Program 

From  Agriculture  Protection  Fund   25,000 


Jeremiah  W.  (Jay)  Nixon,  Governor 


*Section  6.025. — To  the  Department  of  Agriculture 

For  Missouri  Biodiesel  Producer  Incentive  Payments 
From  Missouri  Qualified  Biodiesel  Producer  incentive  Fund. 


$12,748,100 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Total  (Not  to  exceed  25.51  F.T.E.). 


$2,452,112 
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Section  6.035. — To  the  Department  of  Agriculture 

For  the  Agriculture  Business  Development  Division 

For  the  Agri  Missouri  Marketing  Program 

Pers(5ial  Service   $36,233 

Expense  and  Equipment   118,756 

From  Agriculture  Protection  Fund  (Not  to  exceed  0.97  F.T.E.)   $154,989 


Section  6.040. — To  the  Department  of  Agriculture 
For  the  Agriculture  Business  Development  Division 
For  the  Wine  and  Grape  Program 

Personal  Service  

Expense  and  Equipment  

From  Missouri  Wine  and  Grape  Fund  (Not  to  exceed  5.00  F.T.E.). 

Section  6.045. — To  the  Department  of  Agriculture 
For  the  Agriculture  Business  Development  Division 

For  the  Agriculture  and  Small  Business  Development  Authority,  provided 
that  one-hundred  percent  (100%)  flexibility  is  allowed  between  lunds 
and  no  flexibility  is  allovv^ed  between  personal  service  and  expense 


and  equipment 

Personal  Service   $111,028 

Expense  and  Equipment   9,364 

From  Single-Purpose  Animal  Facilities  Loan  Program   120,392 

Personal  Service   11,151 

Expense  and  Equipment   2,000 

From  Livestock  Feed  Crop  Loan  Program  Fund.   13,151 

Total  (Not  to  exceed  3.20  F.TE.)   $133,543 


.  $262,535 
1,598,695 
$1,861,230 


Section  6.050. — To  the  Department  of  Agriculture 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund  to  the  Single-Purpose  Animal  Facilities 
Loan  Guarantee  Fund;  Single  Purpose  Aiiimal  Facility  Loan  Transfer 
From  Genad  Revenue  Fund.   $5,000 

Section  6.055. — To  the  Department  of  Agriculture 

For  the  purpose  of  funding  loan  guarantees  as  provided  in  Sections  348. 190 

and  348.200,  RSMo;  Single  Purpose  Animal  Facility  Loan  Program 
From  Single-Purpose  Animal  Facilities  Loan  Guarantee  Fund.   $201,046 

Section  6.060. — To  the  Department  of  Agriculture 
There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 
General  Revenue  Fund,  to  the  Agricultural  Product  Utilization  and 
Business  Development  Loan  Guarantee  Fund;  Missouri  Value  Added 
Loan  Transfer 

From  General  Revenue  Fund   $15,000 

Section  6.065. — To  the  Department  of  Agriculture 

For  the  purpose  of  fijnding  loan  guarantees  as  provided  in  Sections  348.403, 

348.408,  and  348.409,  RSMo;  Missouri  Value  Added  Loan  Program 
From  Agricultural  Product  Utilization  and  Business  Development  Lean 

Guarantee  Fund.   $624,501 
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Section  6.070. — To  flie  Department  of  Agriculture 

There  is  hereby  transferred  out  of  the  State  Treasury,  chaigeable  to  the  General 

Revenue  Fund,  to  the  livestock  Feed  and  Crop  Input  Loan  Guarantee  Fund 
From  General  Revenue  Fund.  $5,000 


Section  6.075. — To  Ihe  Department  of  Agriculture 

For  Ihe  purpose  of  funding  loan  guarantees  for  loans  administered  by  the 
Missouri  Agricultural  and  Small  Business  Development  Authority  for 
the  purpose  of  financing  the  purehase  of  livestock  feed  used  to  produce 
livestock  and  input  used  to  produce  crops  for  Ihe  feeding  of  livestock. 


provided  that  the  appropriation  may  not  exceed  $2,000,000 
From  livestock  Feed  Crop  Input  Loan  Fund.  $50,000 

Section  6.080. — To  the  Department  of  Agriculture 

For  the  Agriculture  Business  Development  Division 

For  the  Agriculture  Development  Program 

Personal  Service  $75,014 

Expense  and  Equipment   41,744 

From  Agriculture  Development  Fund.  116,758 

For  all  monies  in  the  Agriculture  Development  Fund  for  investments, 
reinvestments,  and  for  emergency  agricultural  relief  and  rehabilitation 
as  provided  by  law 

From  Agriculture  Development  Fund.   100,000 

Total  (Not  to  exceed  1.60  F.T.E.)  $216,758 

Section  6.085. — To  the  Department  of  Agriculture 

For  the  Division  of  Animal  Health 

Personal  Service  $2,564,408 

E5q)ense  and  Equipment   907,293 

From  General  Revenue  Fund   3,471,701 

For  the  Division  of  Animal  Health,  provided  that  one-hundred  percent 
(100%)  flexibility  is  allowed  between  fimds  and  no  flexibility  is 
allowed  between  pereonal  service  and  e5q)ense  and  equipment 
Personal  Service   144,589 

Expense  and  Equipment   657,050 

From  Animal  Health  Laboratory  Fee  Fund   801,639 

Personal  Service   493,094 

Ejqjense  and  Equipment   189,956 

From  Animal  Care  Reserve  Fund.   683,050 

Personal  Service   20,092 

E5q)ense  and  Equipment   30,698 

From  Livestock  Brands  Fund   50,790 

Personal  Service   688,101 

Expense  and  Equipment   740,141 

From  Federal  Funds   1,428,242 

Expense  and  Equipment 
From  livestock  Sales  and  Markets  Fees  Fund   30,690 
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Expense  and  Equipment 
From  A^culture  Protection  Fund  2,462 

Expense  and  Equipment 
From  Puppy  Protection  Tnist  Fund   1,000 

Expense  and  Equipment 
From  Large  Carnivore  Fund   5,000 

To  support  local  eiforts  to  spay  and  neuter  cats  and  dogs 

From  Missouri  Pet  Spay/Neuter  Fund   50,000 

For  processing  livestock  market  bankruptcy  claims 

From  Agriculture  Bond  Trustee  Fund   129,000 

For  the  e}q)enditunss  of  contributions,  gifts,  and  grants  in  support  of  relief 
efforts  to  reduce  the  suffering  of  abandoned  animals 

From  Institution  Gift  Trust  Fund   5,000 

Total  (Not  to  exceed  86.42  F.T.E.)   $6,658,574 


Section  6.090. — To  the  Department  of  Agriculture 
For  the  Division  of  Animal  Health 

For  funding  indemnity  payments  and  for  indemnifying  producers  and 
owners  of  livestock  and  poultry  for  preventing  the  spread  of  disease 
during  emergencies  declared  by  the  State  Veterinarian,  subject  to  the 
approval  by  the  Department  of  Agriculture  of  a  state  match  rate  up  to 

fi%  percent  (50%) 

From  General  Revenue  Fund   $  1 0,000 


Section  6.095. — To  the  Department  of  Agriculture 

For  the  Division  of  Grain  Inspection  and  Warehousing,  provided  that  not 

more  than  five  percent  (5%)  flexibility  is  allowed  between  personal 

service  and  expense  and  equipment 

Personal  Service   689,883 

Expense  and  Equipment   85,928 

From  General  Revenue  Fund   775,81 1 

For  the  Division  of  Grain  Inspection  and  Warehousing,  provided  that 
one-hundred  percent  (100%)  flexibility  is  allowed  between  funds  and 
not  more  than  five  percent  (5%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

Personal  Service   78,089 


Expense  and  Equipment  

From  Cbmmodity  Council  Merchandising  Fund 

Personal  Service  

E5q)ense  and  Equipment  

From  Qma  Inspection  Fees  Fund  


.  15,651 
.  93,740 

1,430,853 
271,744 
1,702,597 


Expense  and  Equipment 
From  A^culture  Protection  Fund 


44,170 
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Personal  Service   35,433 

Expense  and  Equipment  36,211 

From  Federal  Funds  71,644 

For  Payment  of  Federal  User  Fee 

From  Grain  Inspection  Fees  Fund.   100,000 

Total  O^ot  to  exceed  65.25  F.T.E.)   $2,787,962 

Section  6.100. — To  Ihe  Department  of  Agriculttiie 
For  the  Division  of  Grain  Inspection  and  Warehousing 
For  Ihe  Missouri  Aquacultuns  Council 

From  Aquacultuns  Marketing  Development  Fund.  $11,000 

For  research,  promotion,  and  market  development  of  apples 

From  Apple  Merchandising  Fund.  11,000 

For  the  Missouri  Wine  Madceting  and  Research  Council 

From  Missouri  Wine  Marketing  and  Research  Development  Fund.   111,000 

Total  $133,000 


Section  6.105. — To  flie  Department  of  Agriculture 

For  the  Division  of  Plant  Industries,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  Plant  Industries,  Invasive  Pest  Control 
Program,  and  BoU  Weevil  Eradication  Program  and  no  flexibility  is 
allowed  between  personal  service  and  expense  and  equipment 


Personal  SoYice  $462,041 

Expense  and  Equipment   720,918 

From  Federal  Funds   1,1 82,959 

Personal  Service   1,680,412 

Ejqjense  and  Equipment   1,139,246 

From  Agriculture  Protection  Fund   2,819,658 

For  the  Invasive  Pest  Control  Program 

Personal  Service  30,181 

Expense  and  Equipment   71,388 

From  Federal  Funds  101,569 

Personal  Service   130,558 

Expense  and  Equiprnent   58,000 

From  Agriculture  Protection  Fund   188,558 

For  Ihe  Boll  Weevil  Eradication  Program 

Personal  Service   39,661 

Expense  and  Equipment   24,657 

From  Boll  Weevil  Suppression  and  Eradication  Fund.   64,318 

Total  (Not  to  exceed  60.46  F.T.E.)   $4,357,062 


Section  6.110. — To  the  Department  of  Agriculture 

For  the  Division  of  Weights,  Measures  and  Consumer  Protection,  provided 

that  not  more  than  five  percent  (5%)  flexibility  is  allowed  between 

personal  service  and  expense  and  equipnent 
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Personal  Service   $437,414 

Expense  and  Equipment   100,396 

From  General  Revenue  Fund   537,8 10 


For  the  Division  of  Weights,  Measures  and  Consumer  Protection,  provided 
that  one-hundred  percent  (100%)  flexibility  is  allowed  between  fijnds  and 
not  more  than  five  percent  (5%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 


Personal  Service   37,336 

Expense  and  Equipment   50,000 

From  Federal  Funds   87,336 

Personal  Service   521,888 

Expense  and  Equipment   216,971 

From  Agriculture  Protection  Fund   738,859 

Personal  Service   1,560,252 

Expense  and  Equipment   757,817 

From  Petroleum  Inspection  Fund   2,318,069 

Total  (Not  to  exceed  70.1 1  F.T.E.)  $3,682,074 


*Section  6.115. — To  the  Department  of  Agriculture 
For  the  Missouri  Land  Survey  Program,  provided  that  one-hundred  percent 
(100%)  flexibility  is  allowed  between  ftmds  and  no  flexibility  is  allowed 


between  personal  service  and  expense  and  equipment 
Land  Survey  Operations 

Personal  Service   $882,756 

Expense  and  Equipment   1 16,830 

From  Missouri  Land  Survey  Fund   999,586 

Expense  and  Equipment 
From  A^culture  Laid  Survey  Revolving  Services  Fund   80,000 

For  Comer  Restoration  Contracts 

From  General  Revenue  Fund   30,000 

For  Surveying  Comers  and  for  Record  Restorations,  provided  that 
one-hundred  percent  (100%)  flexibility  is  allowoi  between  fimds 

From  Federal  Funds   60,000 

From  Missouri  Land  Survey  Fund   180,000 

Total  (Not  to  exceed  14.68  F.T.E.)  $1,349,586 


*1  hereby  veto  $30,000  general  revenue  for  comer  restoration  contracts. 

From  $30,000  to  $0  fiom  General  Revenue  Fund 
From  $1,349,586  to  $1,3 19,586  in  total  for  the  sectim. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  6.120. — To  the  Department  of  Agriculture 

There  is  hereby  transferred  out  of  the  Stale  Treasury,  chargeable  to  the 
Department  of  Natural  Resources  Revolving  Services  Fund  to  the 
Department  of  Agriculture  Land  Survey  Revolving  Services  Fund 


House  Bill  2006 


69 


From  Department  of  Natural  Resources  Revolving  Services  Fund  $331,082 

*Section  6.123. — To  the  Department  of  Agriculture 

For  the  Fisher  Delia  Research  Center  in  Southeast  Missouri  with  the 

purpose  of  fimding  a  public  private  partnership  for  the  control  of 

Asian  Carp  in  M^uri 
From  General  Revenue  Fund  $500,000 

*1  hereby  veto  $500,000  general  revenue  for  the  Fisher  Delta  Research  Center  in  Southeast 
Missouri  for  the  control  of  Asian  Carp  in  Missouri. 

Said  section  is  vetoed  in  its  entirety  from  $500,000  to  $0  fixm  General  Revenue  Fund 
From  $500,000  to  $0  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  6.125. — To  the  Department  of  Agriculture 

For  the  Missouri  State  Fair,  provided  that  one-hundred  percent 

(100%)  flexibility  is  aEowed  between  iiinds  and  not  more  than 

five  percent  (5%)  flexibility  is  allowed  between  personal  service 

and  expense  and  equipment 

Personal  Service   $1,326,261 

Expense  and  Equipment   2,599,740 

From  State  Fair  Fees  Fund   3,926,001 

Personal  Service 

From  Agriculture  Protection  Fund   518,207 

For  the  purpose  of  iiinding  infrastmcture  improvements,  renovations  and 
maintenance  of  the  Woman's  Building  at  the  Missouri  State  Faiigrounds 

From  General  Revenue  Fund   1,500,000 

Total  O^ot  to  exceed  59.38  F.T.E.)   $5,944,208 

*1  hereby  veto  $1,500,000  general  revenue  for  the  purpose  of  llinding  infrastmcture 
inpDvements,  renovations  and  maintenance  of  the  Woman's  Building  at  the  Missouri  State 
Fairgrounds. 

From  $1,500,000  to  $0  from  General  Revenue  Fund 
From  $5,944,208  to  $4,444,208  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  6.130. — To  ftie  Department  of  Agriculture 
For  cash  to  start  the  Missouri  State  Fair 
Expense  and  Equipment 

From  State  Fair  Fees  Fund  $74,250 

From  State  Fair  Trust  Fund   9,900 

Total  $84,150 

Section  6.135. — To  the  Department  of  Agriculture 
For  the  Missouri  State  Fair 
For  equipment  i^lacement 
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Expense  and  Equipment 
From  State  Fair  Fees  Fund   $165,962 

Section  6.140. — To  the  Department  of  Agriculture 

For  the  State  Milk  Board  provided  that  not  more  than  five  percent  (5%) 

flexihility  is  allowed  between  personal  service  and  expense  and  equipment 

Personal  Service   $103,593 

Expense  and  Equipment   852 

From  General  Revenue  Fund.   104,445 

For  the  State  Milk  Board,  provided  that  one-hundred  percent  (100%)  flexibility 

is  allowed  between  the  State  Milk  Board,  Milk  Board  Local  Health,  and 
Dairy  Plant  Inspections,  and  not  more  than  five  percent  (5%)  flexibility 
is  aEowed  between  personal  service  and  expense  and  equipment 

Personal  Service   335,856 

Ebqjense  and  Equipment   249,760 

From  Milk  Inspection  Fees  Fund   585,616 

For  Milk  Board  Local  Health 
Expense  and  Equipment 
From  Milk  Inspection  Fees  Fund   802,262 

For  Dairy  Plant  Inspections 

Expense  and  Equipment 
From  Daily  Plant  Inspection  and  Grading  Fee  Fund  4,305 

Expense  and  Equipment 

From  Dairy  Plant  Inspection  and  Grading  Fee  Fund    247 

Total  (Not  to  exceed  1 1.93  F.T.E.)  $1,496,875 

Section  6^00. — To  the  Department  of  Natural  Resources 
For  department  operations,  administration,  and  support 

Personal  Service   $194,966 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   55 

Expense  and  Equipment   109,485 

From  General  Revenue  Fund   304,506 

For  department  operations,  administration,  and  support,  provided  that 
one-hundred  percent  (100%)  flexibility  is  allowed  between  flinds 
and  no  flexibility  is  allowed  between  personal  sendee  and  expense 
and  equipment 

Personal  Service   1,391,465 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   265 

Expense  and  Equipment   413,142 

From  Department  of  Natural  Resources  Federal  and  Other  Fund-0 140   1 ,804,872 

Personal  Service   2,323,584 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   483 

Expense  and  Equipment   543,587 

From  DNR  Cost  Allocation  Fund   2,867,654 


Personal  Service. 


41,669 
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E5q)ense  and  Equipment   5,129 

From  Natural  Resources  Revolving  Services  Fund  46,798 

Expense  and  Equipment 
From  Water  &  Wastewater  Loan  Fund.  27,000 

For  Contractual  Audits 

From  State  Park  Earnings  Fund   100,000 

From  Solid  Waste  Management  Fund   150,000 

From  Soil  and  Water  Sales  Tax  Fund   250,000 

Total  (Not  Id  exceed  85. 19  F.T.E.)   $5,550,830 

Section  6.205. — To  the  Department  of  Natural  Resources 

For  the  Water  Resources  Center 

Personal  Service  $1,407,796 

E5q)ense  and  Equipment   1,569,772 

From  General  Revenue  Fund   2,977,568 

For  Water  Resources  Center,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  fijnds  and  no  flexibility  is  allowed 
between  personal  service  and  expense  and  equipment 

Personal  Service   368,875 

Expense  and  Equipment   184,570 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   553,445 

Personal  Savice 

From  DNR  Cost  Allocation  Fund   37,267 

Total  (Not  to  exceed  32.80  F.T.E.)   $3,568,280 

Section  6.210. — To  the  Department  of  Natural  Resources 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund  to  the  Missouri  Water  Development  Fund 
From  General  Revenue  Fund  $465,795 

Section  6.215. — To  the  Department  of  Natural  Resources 

For  the  payment  of  interest,  q)erations,  and  maintenance  in  accordance  with 

the  Cannon  Water  Contract 
From  Missouri  Water  Development  Fund  $465,795 

Section  6.220. — To  the  Department  of  Natural  Resources 

For  the  Soil  and  Water  Conservation  Program,  provided  that  one-hundred 

percent  (100%)  flexibility  is  allowed  between  ftmds  and  no  flexibility 

is  allowed  between  personal  service  and  expense  and  equipment 

For  Personal  Service  $1,367,074 

For  Expense  and  Equipment   629,982 

From  Soil  and  Water  Sales  Tax  Fund   1,997,056 

For  demonstration  projects  and  technical  assistance  related  to  soil  and 

water  conservation 

Expense  and  Equipment 
From  Department  ofNatural  Resources  Federal  and  Other  Fund -0140   1,000,000 
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For  grants  to  local  soil  and  water  conservation  districts 

Expense  and  Ecjuipment   11 ,680,570 

For  soil  and  water  conservation  cost-share  grants   31 ,000,000 

For  a  conservation  incentive  program   250,000 

For  a  special  area  land  treatment  program   800,000 

For  grants  to  colleges  and  universities  for  research  projects 

on  soil  erosion  and  conservatioa   200,000 

From  Soil  and  Water  Sales  Tax  Fund   43,930,570 

Total  O^ot  to  exceed  32.86  F.T.E.)  $46,927,626 


*Section  6.225. — To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality,  provided  that  not  more  than 
twenty-five  percent  (25%)  flexibility  is  allowed  between  programs 
and/or  regional  offices  and  that  not  more  than  twenty-five  percent 
(25%)  flexibility  is  allowed  between  personal  service  and  expense 


and  equipment 

Personal  Service   $3,786,662 

Expense  and  Equipment   682,246 

From  General  Revenue  Fund.   4,468,908 


For  the  Division  of  Environmental  Quality,  provided  that  one-hundred 

percent  (100%)  flexibility  is  allowed  between  fimds  and  not  more 
than  twenty-five  percent  (25%)  flexibility  is  allowed  between  personal 


service  and  expense  and  equipment 

Personal  Service   14,184,175 

E5q)ense  and  Equipment   4,735,956 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   18,920,13 1 

Expense  and  Equipment 
From  Abandoned  Mined  Reclamation  Fund.   13 

Personal  Service   652,714 

Expense  and  Equipment   151,837 

From  DNR  Cost  Allocation  Fund.   804,551 

Personal  Service   11 ,942 

Expense  and  Equipment   5,625 

From  Coal  Mine  Land  Reclamation  Fund   1 7,567 

Personal  Service   88,385 

Expense  and  Equipment   6,845 

From  E)ty-Cleaning  Envircximental  Response  Trust  Fund.   95,230 

Personal  Service   56,722 

Expense  and  Equipment   223,102 

From  Eiivironmental  Radiation  Monitoring  Fund   279,824 

Personal  Service   1,760,518 

Expense  and  Equipment   227,624 

From  Hazardous  Waste  Fund   1,988, 142 

Personal  Service  61,303 
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E5q)eiise  and  Equipment   8,136 

From  Metallic  Minerals  Waste  Management  Fund  69,439 

Personal  Service   442,812 

E}q)ense  and  Equipment  211,776 

From  Mined  Land  Reclamation  Fund   654,588 

Personal  Service   952,257 

Expense  and  Equipment   488,475 

From  Missouri  Air  Ermssion  Reduction  Fund   1,440,732 

Personal  Service   362,112 

Expense  and  Equipment   104,529 

From  Natural  Resources  Protection  Fund   466,641 

Personal  Service  214,574 

Expense  and  Equipment   36,691 

From  Natural  Resources  Protection  Fund-Air  Pollution 

Asbestos  Fee  Subaccount   251,265 

Personal  Service   4,098,582 

Expense  and  Equipment   1,010,195 

From  Natural  Resources  Protection  Fund-Air  Pollution 

Permit  Fee  Subaccount   5, 108,777 

Personal  Service   3,204,181 

Expense  and  Equipment   909,340 

From  Natural  Resources  Protection  Fund-Water  Pollution 

Permit  Fee  Subaccount   4,113,521 

Personal  Service   1,853,914 

E}q)ense  and  Equipment   951,777 

From  Safe  Drinking  Water  Fund   2,805,691 

Expense  and  Equipment 
From  Soil  and  Water  Sales  Tax  Fund  19,436 

Personal  Service   1,955,017 

Expense  and  Equipment   594,776 

From  Solid  Waste  Management  Fund   2,549,793 

Personal  Service   508,352 

Ebqjense  and  Equipment  122^49 

From  Solid  Waste  Management  -  Scr^  Tirs  Subaccount   630,601 

Personal  Service   97,738 

E5q)ense  and  Equipment   9,766 

From  Underground  Storage  Tank  Regulation  Program  Fund   107,504 

Personal  Service   934,716 

Expense  and  Equipment   81,676 

From  Water  and  Wastewater  Loan  Fund   1,016,392 
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For  fijnding  environmental  education  and  studies,  demonstration  projects,  and 

technical  assistance  grants,  provided  that  one-hundred  percent  (100%) 

flexibility  is  allowed  between  fimds  and  no  flexibility  is  aEowed  between 

personal  service  and  expense  and  equipment 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0 140   999,8 12 

From  Natural  Resources  Protection  Fund-Wata-  Pollution  Permit 

Fee  Subaccount   750,000 

For  water  infiastmcture  grants  and  loans,  provided  that  $333,529,824  be  used 
solely  to  encumber  fimds  for  lliture  fiscal  year  expenditures,  provided  that 
one-hundred  percent  (100%)  flexibility  is  allowed  between  ftmds 

From  Water  and  Wastewater  Loan  Fund   1 90,528,640 

From  Water  and  Wastewater  Loan  Revolving  Fund   448,0 1 5,896 

From  Water  Pollution  Control  (37E)  Fund   20,000 

From  Water  Pollution  Control  (37G)  Fund   10,000 

Fixm  Storm  Water  Control  (3'^  Fund   10,000 

From  Storm  Water  Loan  Revolving  Fund  6,514,141 

From  Rural  Water  and  Sewer  Loan  Revolving  Fund   1 ,800,000 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit 

Fee  Subaccount   10,839,999 


For  grants  and  contracts  to  stucfy  or  reduce  water  pollution,  improve 

ground  water  and/or  surface  water  quality,  provided  that  $26,000,000 
be  used  solely  to  encumber  funds  for  future  fiscal  year  expenditures, 
provided  that  one-hundred  percent  (100%))  flexibility  is  allowed 
between  fimds 

From  Department  of  Natural  Resources  Federal  and  Other  Fimd  -0140.  . . . 
From  Natural  Resources  Protection  Fund-Water 

Pollution  Permit  Fee  Subaccoimt  

For  drinking  water  sampling,  analysis,  and  public  drinking  water  quality  and 


treatment  studies 

From  Safe  Drinking  Water  Fund   599,852 

For  closure  of  concentrated  animal  feeding  operations 

From  Concentrated  Animal  Feeding  Operation  Indemnity  Fund   60,000 


For  grants  and  contracts  for  air  pollution  control  activities,  provided  liiat 

$4,400,000  be  used  solely  to  encumber  fimds  for  future  iiscal  year 
expenditures,  provided  that  one-hundred  percent  (100%)  flexibility  is 


allowed  between  fijnds 

From  Department  ofNatural  Resources  Federal  and  Other  Fimd -0140   7,000,000 

From  Natural  Resources  Protection  Fund-Air  Pollution 

Permit  Fee  Subaccount   1,272,621 

For  the  cleanup  of  leaking  underground  storage  tanks 

From  Department  ofNatural  Resources  Fedaal  and  Other  Fund  -0140   420,000 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  to  the  Hazardous  Waste  Fund 
From  General  Revenue  Fund   22,000 


37,500,000 
.  2,700,000 
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For  the  cleanup  of  hazardous  waste  or  substances 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   975,000 

From  Hazardous  Waste  Fund   2,803,944 

From  Dty-cleaning  Environmental  Response  Trust  Fund.   350,000 

For  implementation  provisions  of  the  Solid  Waste  Management  Law^  in 
accordance  with  Sections  260.250  through  260.345,  RSMo 

From  SoUd  Waste  Management  Fund   9,998,820 

From  Solid  Waste  Management  Fund-Scrap  Tire  Subaccount   3,000,000 

For  Grants  to  Solid  Waste  Management  Districts  for  fimding  of 

community-based  reduce,  reuse,  and  recycle  grants 

Expense  and  Equipment 
From  Solid  Waste  Management  Fund   6,500,000 


For  ftmding  all  e5q)enditunss  of  forfeited  financial  assurance  instruments 

to  ensure  proper  closure  and  post  closure  of  solid  waste  landfills, 
with  general  revenue  expenditures  not  to  exceed  collections  pursuant 
to  Section  260.228,  RSMo 

Personal  Service  

Ejqjense  and  Equipment  

From  General  Revenue  Fund.  

For  fimding  all  expenditures  of  forfeited  financial  assurance  instruments  to 
ensure  proper  closure  and  post  closure  of  solid  waste  landfills,  with 
general  revenue  ejqjenditunss  not  to  exceed  collections  pursuant  to 
Section  260.228,  RSMo,  provided  that  ten  percent  (10%)  flexibility 
is  allowed  between  personal  service  and  expense  and  equipment 

Personal  Service  

Expense  and  Equipment  

From  Post-Qosure  Fund  

For  the  receipt  and  expenditure  of  bond  forfeiture  fimds  for  the  reclamation 


of  mined  land 

From  Mined  Land  Reclamation  Fund   504,250 

For  the  reclamation  of  mined  lands  under  the  provisions  of  Section 
444.960,  RSMo 

From  Coal  Mine  Land  Reclamation  Fund   195,750 

For  the  reclamation  of  abandoned  mined  lands 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   3,732,500 

For  contracts  for  hydrologic  studies  to  assist  small  coal  operators  to  meet 
permit  requirements 

From  Department  ofNatural  Resources  Federal  and  Other  Fund -0140   10,000 

For  environmental  emeigency  response 

From  Federal  Funds   50,000 

From  Hazardous  Waste  Fund   150,000 


. .  922E 
15,192E 
.  16,114 


.  ..  100 
423,973 
424,073 


For  cleanup  of  controlled  substances 
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From  Department  ofNaturd  Resources  Federal  and  Ofc    150,000 

Total  (Not  to  exceed  796.24  F.T.K)   $783,732,158 

*I  hereby  veto  $128,914  general  revenue  for  the  Division  of  Environmental  Quality  satellite 
offices. 

Personal  Service  by  $1 18,935  from  $3,786,662  to  $3,667,727  General  Revenue  Fund. 
Expense  and  Equipment  by  $9,979  from  $682,246  to  $672,267  General  Revenue  Fund. 
From  $4,468,908  to  $4,339,994  in  total  from  General  Revenue  Fund. 
From  $783,732, 158  to  $783,603,244  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  6.230. — To  the  Department  of  Natural  Resources 

For  petroleum  related  activities  and  environmental  emergency  response 

Personal  Service   $707,195 

Expense  and  Equipment   68,354 

From  Petroleum  Storage  Tank  Insurance  Fund  (Not  to  exceed  16.20  F.T.E.).  .  .  .  $775,549 

Section  6260. — To  the  Dqjaitment  of  Natural  Resources 
For  the  Missouri  Geological  Survey 

Personal  Service   $788,828 

Expense  and  Equipment   223,280 

From  General  Revenue  Fund.   1,012,108 

For  the  Missouri  Geological  Survey,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  fimds  and  no  flexibility  is  allowed  between 
personal  service  and  expense  and  equipment 

Personal  Service   810,843 

Expense  and  Equipment   309,108 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   1,1 19,951 

Personal  Service 

From  Natural  Resources  Revolving  Services  Fund  7,240 

Personal  Service   498,463 

Expense  and  Equipment   97,405 

From  Groundwater  Protection  Fund   595,868 

Personal  Service   14,156 

Expense  and  Equipment   5,072 

From  Natural  Resources  Protection  Fund-Water 

Pollution  Permit  Fee  Subaccount   19,228 

Personal  Service   128,686 

Expense  and  Equipment   9,480 

From  Solid  Waste  Management  Fund   138,166 

Personal  Service   1 5 1 ,552 

Expense  and  Equipment   31,010 

From  Hazardous  Waste  Fund.   182,562 
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Personal  Service  18,616 

Expense  and  Equipment   1,384 

From  E)ty-Cleaning  Environmental  Response  Trust  Fund   20,000 

Personal  Service  16,330 

E5q)ense  and  Equipment   4,105 

From  DNR  Cost  Allocation  Fund.  20,435 

Personal  Service  115,364 

Expense  and  Equipment   18,270 

From  Geologic  Resources  Fund   133,634 

Personal  Service  7,259 

Expense  and  Equipment   7,625 

From  OU  and  Gas  Remedial  Fund  14,884 

For  expense  and  equipment  in  accordance  with  the  provisions  of  Section 

259.190,  RSMo 

From  Oil  and  Gas  Remedial  Fund.   23,000 

Total  (Not  to  exceed  61.37  F.T.E.)   $3,287,076 


Section  6.280. — To  the  Department  of  Natural  Resources 

For  the  Board  of  Trustees  for  the  Petroleum  Storage  Tank  Insurance  Fund 

For  the  general  administration  and  operation  of  the  fimd 

For  Personal  Service  

For  E5q)ense  and  Equijment  

From  Petroleum  Storage  Tank  Insurance  Fund  


For  the  purpose  of  investigating  and  paying  claims  obligations  of  the 

Petroleum  Storage  Tank  Insurance  Fund 
From  Petroleum  Storage  Tank  Insurance  Fund   20,000,000 

For  the  purpose  of  iiinding  the  reflinds  of  erroneously  collected  receipts 

From  Petroleum  Storage  Tank  Insurance  Fund.   70,000 

Total  (Not  to  exceed  2.00  F.TE.)  $22,289,730 

Section  6.285. — To  tie  Department  of  Natural  Resources 
For  Missouri  State  Parks 

For  State  Pads  operations,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  fimds  and  no  flexibility  is  allowed 
between  personal  service  and  expense  and  equipment 

Personal  Service  $173,263 

E5q)ense  and  Equipment   31,306 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140   204,569 

Personal  Service   1 ,24 1 ,52 1 

E5q)ense  and  Equipment   1,702,740 

From  State  Park  Earnings  Fund.   2,944,261 

Personal  Service   885,369 

Expense  and  Equipment   68,159 

From  DNR  Cost  Allocation  Fund.   953,528 


$124,376 
2,095,354 
2,219,730 
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Personal  Service   19,780,178 

Expense  and  Ecjuipment   10,058,136 

From  Paris  Sales  Tax  Fund   29,838,3 14 

Personal  Service   54,787 

Expense  and  Equipment   75,000 

From  Babler  State  Paric  Fund   129,787 

Expense  and  Equipment 
From  Meramec-Qnod^  State  Parks  Fund   5,586 

For  state  park  support  activities  and  grants  and/or  loans  for  recreational 
purposes,  provided  that  $7,900,000  be  used  solely  to  encumber  funds 
for  fiiture  fiscal  year  expenditures 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0 140   1 1,750,000 

Levy  District  Payments   1 5,000 

Payment  in  Lieu  of  Taxes   30,000 

Bmce  R  Watkins  Center  Expense  and  Equipment   100,000 

From  Paiks  Sales  Tax  Fund   145,000 

Personal  Services  Parks  Concession   100,000 

Gifts  to  Paries   2,000,000 

Parks  Resale   1,000,000 

Parks  Concession   199,350 

State  Park  Grants   250,000 

From  State  Parks  Earning  Fund   3,549,350 

For  Operation  and  Maintenance  of  the  Ozark  National  Scenic  Riverway,  in 
the  event  the  U.S.  Department  of  the  Interior  National  Park  Service 
transfers  the  Ozaric  National  Scenic  Riverway  to  the  State  of  Missouri 

From  Paric  Sales  Tax  Fund   $1E 

Total  (Not  to  exceed  661.21  F.T.E.)   $49,520,396 

*Section  6.290. — To  the  Department  of  Natural  Resources 

For  FBstoric  Preservation  Operations,  provided  that  one-hundred  percent 

(100%)  flexibility  is  allowed  between  funds  and  no  flexibility  is 

allowed  between  personal  service  and  expense  and  equipment 

Personal  Service   $397,193 

Expense  and  Equipment   50,026 

From  Department  ofNatural  Resources  Federal  and  Other  Fund -0140   447,219 

Personal  Service   197,888 

Expense  and  Equipment   31,314 

From  Historic  Preservation  Revolving  Fund   229,202 

Personal  Service   100,395 

Expense  and  Equipment   10,853 

From  Economic  Development  Advancement  Fund   11 1,248 


For  historic  preservation  grants  and  contracts,  provided  that  one-hundred  percent 
(100%)  flexibility  is  allowed  between  fimds 
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E5q)eiise  and  Equipment 
From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140  600,000 

Expense  and  Equipment 

From  Historic  Preservation  Revolving  Fund.   1,837,243 

Total  (Not  to  exceed  17.25  F.T.E.)   $3,224,912 


*1  hereby  veto  $30,000  Historic  Preservation  Revolving  Fund  for  historic  preservation  grants  and 
contracts. 

Expense  and  Equipment  by  $30,000  from  $1,837,243  to  $1,807,243  Historic  Preservation 
Revolving  Fund 

From  $3,224,912  to  $3,194,912  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  6.295. — To  the  Department  of  Natural  Resources 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund  to  the  Historic  Preservation  Revolving  Fund 
From  General  Revenue  Fund.  $900,000 

*1  hereby  veto  $180,000  general  revenue  for  transfer  to  the  Historic  Preservation  Revolving 

Fund 

From  $900,000  to  $720,000  fiom  General  Revenue  Fund 
From  $900,000  to  $720,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  6300. — To  the  Department  of  Natural  Resources 

For  irtplementation  of  an  integrated  data  system  to  manage  and  share 

environmental  and  regulatory  data,  provided  that  fifty  percent  (50%) 

flexibility  is  allowed  between  funds 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140  $383,980 

From  Missouri  Air  Emission  Reduction  Fund   35,843 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee  Subaccount .  194,412 

From  Solid  Waste  Management  -  Scr^  Tire  Subaccount  555 

From  Solid  Waste  Management  Fund  10,420 

From  Metallic  Minerals  Waste  Management  Fund  320 

From  Petroleum  Storage  Tank  Insurance  Fund   47,396 

From  Underground  Storage  Tank  Regulation  Program  Fund   3,09 1 

From  Natural  Resources  Protection  Fund-Air  Pollution  Permit  Fee  Subaccount . .     1 12,469 

From  Environmental  Radiation  Monitoring  Fund  1 6,696 

From  Groundwater  Protection  Fund   84,646 

From  Hazardous  Waste  Fund   45,629 

From  Safe  Drinking  Water  Fund   27,747 

From  Dry-Cleaning  Environmental  Response  Tnist  Fund   1,226 

From  Mmed  Land  Reclamation  Fund   22,186 

Total  $986,616 


Section  6305. — To  the  Department  of  Natural  Resources 

For  expenditures  of  payments  received  for  damages  to  flie  state's  natural 
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resources,  provided  that  one-hundred  percent  (100%)  flexibility  is 
allowed  between  funds 
Expense  and  Equipment 
From  Natural  Resources  Protection  Fund.  $6,057,917 

Expense  and  Equipment 
From  Natural  Resources  Prcrtection  Fund-Water  Pollution  Permit  Fee  Subacooxmt  100,000 
Total   $6,157,917 

Section  6310. — To  the  Department  of  Natural  Resources 

Expense  and  Equipment 
From  Department  of  Natural  Resources  Revolving  Services  Fund.  $2,921,745 

Section  6.315. — To  the  Department  of  Natural  Resources 

For  the  purpose  of  funding  the  refund  of  erroneously  collected  receipts, 

provided  that  one-hundred  percent  (100%)  flexibility  is  allowed  between  fimds 

From  Department  of  Natural  Resources  Federal  and  Other  Fund  -0140  $9,445 

From  Abandoned  Mined  Reclamation  Fund   165 

From  Missouri  Air  Emission  Reduction  Fund.   15,988 

From  State  Park  Earnings  Fund.   44,946 

FixmDNR  Cost  Allocation  Fund.  3,478 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee  Subaccount  .  46,982 
From  Natural  Resources  Protection  Fund-Air  Pollution  Asbestos  Fee  Subaccount . . .  9,930 

From  Underground  Storage  Tank  Regulation  Program  Fund  4,965 

From  Natural  Resources  Rotection  Fund-Air  Pollution  Permit  Fee  Subaccount ....  62,082 

From  Ground  Water  Protection  Fund  3,165 

From  Safe  Drinking  Water  Fund   14,726 

From  Hazardous  Waste  Fund   59,688 

From  Mined  Land  Reclamation  Fund   9,930 

From  Geologic  Resources  Fund   400 

FromDty-CtoiiiigEnvironrnental  Response  Trust  4,000 

From  Natural  Resources  Revolving  Services  Fund   1,419 

From  tlistoric  Preservation  Revolving  Fund   1 65 

From  Parks  Sales  Tax  Fund   65,723 

From  Babler  Stale  Park  Fund   417 

From  Solid  Waste  Management-Scrap  Tire  Subaccount   1 , 1 65 

From  Solid  Waste  Management  Fund   1,165 

From  Metallic  Minerals  Waste  Management  Fund   1 65 

From  Water  &  Wastewater  Loan  Revolving  Fund   1 0,498 

From  Soil  and  Water  Sales  Tax  Fund   329 

From  Water  and  Wastewater  Loan  Fund   165 

From  Coal  Mine  Land  Reclamation  Fund   165 

From  Confederate  Memorial  Park  Fund   165 

From  Concentrated  Animal  Feeding  Operation  Indemnity  Fund   450 

From  Storm  Water  Loan  Revolving  Fund   200 

From  Rural  Water  and  Sewer  Loan  Revolving  Fund   1 65 

From  Oil  and  Gas  Remedial  Fund   750 

From  Environmental  Radiation  Monitoring  Fund   250 

Total   $373,246 


Section  6320. — To  the  Department  of  Natural  Resources 

For  sales  tax  on  retail  sales,  provided  that  one-hundred  percent  (100%) 
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flexibility  is  allowed  between  fijnds 

From  State  Park  Earnings  Fund  $240,000 

From  Natiral  Resources  Revolving  Services  Fund   10,000 

Total  $250,000 


Section  6330. — There  is  hereby  transferred  out  of  the  State  Treasury  to 

the  Department  of  Natural  Resources  Cost  Allocation  Fund  for  the 
department,  for  real  property  leases,  related  services,  utilities,  systems 
fiimiture,  structural  modifications,  coital  improvements  and  related 
expenses,  and  for  the  purpose  of  flinding  the  consolidation  of  Information 
Technology  Services,  provided  that  ten  percent  (10%)  flexibility  is 
allowed  between  DNR  Cost  Allocation  transfer.  Cost  Allocation 
FIB  2013  transfer,  and  Cost  Allocation  ITSD  transfer 
For  Cost  Allocation  Transfer,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  fijnds 


From  Geologic  Resources  Fund  $12,718 

From  Solid  Waste  Management  Fund   343,299 

From  MetaUic  Minerals  Waste  Management  Fund   9,469 

From  Water  and  Wastewater  Loan  Fund   142,876 

From  State  Park  Earnings  Fund   305,347 

From  Historic  Preservation  Revolving  Fund  25,411 

From  Natural  Resources  Protection  Fund   57,760 

From  Natural  Resources  Protection  Fund- Water  Pollution  Permit  Fee  Subaccount . .  575,986 

From  SoHd  Waste  Management-Scrap  Tire  Subaccount   83,375 

From  Natural  Resources  Protection  Fund-Air  Pollution  Asbestos  Fee  Subaccount ..  33,907 

From  Petroleum  Storage  Tank  Insurance  Fund   104,067 

From  Underground  Storage  Tank  Regulation  Program  Fund  14,771 

From  Natural  Resources  Protection  Fund-Air  Pollution  Permit  Fee  Subaccount ....  784,777 

FromPadcs  Sales  TaxFund   3,004,310 

From  Soil  and  Water  Sales  Tax  Fund   174,388 

From  Groundwater  Protection  Fund   63,609 

From  Hazardous  Waste  Fund   265,208 

From  Safe  Drinking  Water  Fund   346, 1 85 

From  Missouri  Air  Emission  Reduction  Fund   153,502 

From  Environmental  Radiation  Monitoring  Fund  16,035 

From  Diy-Cleaning  Environmental  Response  Trust  Fund   15,370 

Total  Cost  Allocation  Transfer   6,532,370 

For  Cost  Allocation  Transfer,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  fijnds 

From  Missouri  Air  Emission  Reduction  Fund  70,8 1 8 

From  State  Park  Earnings  Fund  27,727 

From  Historic  Preservation  Revolving  Fund  2,308 

From  Natural  Resources  Protection  Fund   26,648 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee  Subaccount . .  264,85 1 

From  Solid  Waste  Management-Scrap  Tire  Subaccount   38,465 

From  Solid  Waste  Management  Fund  151,608 

From  Metallic  Minerals  Waste  Management  Fund   4,369 

From  Natural  Resources  Protection  Fund-Air  Pollution  Asbestos  Fee  Subaccount ..    1 5,643 

From  Petroleum  Storage  Tank  Insurance  Fund   43,476 

From  Underground  Storage  Tank  Regulation  Program  Fund   6,815 

From  Natural  Resources  Protection  Fund-Air  Pollution  Permit  Fee  Subaccount ....  362,053 
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From  Parks  Sales  Tax  Fund   272,814 

From  Soil  and  Water  Sales  Tax  Fund   44, 1 1 9 

From  Groundwater  Protection  Fund   1 ,059 

From  Hazardous  Waste  Fund   11 3,702 

From  Safe  Drinking  Water  Fund   159,711 

From  Dry-Cleaning  Environmental  Response  Trust  Fund  6, 1 10 

From  Mined  Land  Reclamation  Fund   34,508 

From  Geologic  Resources  Fund   212 

From  Water  and  Wastewater  Loan  Fund  65,915 

From  Environmental  Radiation  Monitoring  Fund   7,397 

Total  Cost  Allocation  HB  2013-Transfer   1,720,328 

For  Cost  Allocation  ITSD  Transfer,  provided  that  one-hundred  percent  (100%) 
flexibility  is  allowed  between  funds 

From  Missouri  Air  Emission  Reduction  Fund   178,277 

From  Stale  Park  Earnings  Fund   225,634 

From  Llistoric  Preservation  Revolving  Fund   1 8,776 

From  Natural  Resources  Protection  Fund   67,083 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee  Subaccount .  67 1 ,057 

From  Solid  Waste  Management-Scrap  Tire  Subaccount   96,833 

From  Solid  Waste  Management  Fund   414,902 

From  Metallic  Minerals  Waste  Management  Fund   1 0,998 

From  Natural  Resources  Protection  Fund-Air  Pollution  Asbestos  Fee  Subaccount .. .  39,380 

From  Petroleum  Storage  Tank  Insurance  Fund   132,922 

From  Underground  Storage  Tank  Regulation  ProgramFund   17,156 

FromNaturd  Resources  Protection  Fund-Air  Pollution  Permit  Fee  Subaccount ...  91 1,448 

From  Paiks  Sales  Tax  Fund   2,220,027 

From  Soil  and  Water  Sales  Tax  Fund   750,248 

From  Hazardous  Waste  Fund   328,705 

From  Safe  Drinking  Water  Fund   402,063 

From  Dry-Cleaning  Envinaimental  Response  Trust  Fund   20,200 

From  Geologic  Resources  Fund   28,298 

From  Water  and  Wastewater  Loan  Fund   165,938 

From  Environmental  Radiation  Monitoring  Fund   18,623 

Total  Cost  Allocation  rrSD  Transfer.   6,718,568 

Total   $14,971,266 

Section  6335. — There  is  hereby  transferred  out  of  the  State  Treasury  to 
the  OA  Information  Technology  Federal  Fund  for  the  purpose  of 
fimding  the  consolidation  of  Information  Technology  Services 

From  Dep^tment  of  Natural  Resources  Federal  and  Other  Fund  -0140  $2,693,271 

Section  6340. — To  the  Department  of  Natural  Resources 

For  the  State  Environmental  Improvement  and  Energy  Resources  Authority. 

For  all  costs  incurred  in  the  operation  of  the  authority,  including 

special  studies 

From  State  Environmental  InpDvement  Authority  Fund   $1 

Section  6.600. — To  the  Department  of  Conservation 
For  Personal  Service  and  Expense  and  Equipment,  including  refimds;  and 
for  payments  to  counties  for  the  unimproved  value  of  land  in  lieu  of 
property  taxes  for  privately  owned  lands  acquired  by  the  Conservation 


House  Bill  2007 


83 


Comtnission  after  My  1, 1977,  and  for  lands  classified  as  forest  crop 

lands,  provided  that  one-hundred  percent  (100%)  flexibility  is  allowed 


between  personal  service  and  expense  and  equipment 

Personal  Service  $84,219,522 

E5q)ense  and  Equipment   63,900,000 

From  Conservation  Commission  Fund  (Not  to  exceed  1,812.81  F.T.E.)  $148,1 19,522 

Department  of  Agriculture  Totals 

General  Revenue  Fund.  $19,702,867 

Federal  Funds   4,119,200 

Oflia- Funds   22,808,719 

Total  $46,630,786 

Department  of  Natural  Resources  Totals 

General  Revenue  Fund  $10,166,999 

Federal  Funds  50,321,492 

Other  Funds   498,170,316 

Total  $558,658,807 

Department  of  Conservation  Totals 

Other  Funds  $148,119,522 


Approved  June  24, 2014 


HB2007  [CCS  SCS  HCS  HB  2007] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Economic  Development;  Department  of 
Insurance,  Financial  Institutions  and  Professional  Registration;  and 
Department  of  Labor  and  Industrial  Relations 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 
Department  ofEconomic  Development,  Departmentoflnsurance,  Financial  Institutions  and 
Professional  Registration,  Department  of  Labor  and  Industrial  Relations  and  the  several 
divisions  and  programs  thereof  to  be  expended  only  as  provided  in  Article  IV,  Section  28 
of  the  Constitution  of  Missouri,  and  to  transfer  money  among  certain  fijnds  for  the  period 
beginning  July  1,  2014  and  ending  June  30,  2015;  providSl  that  no  funds  from  these 
sections  shall  be  expended  for  the  purpose  of  costs  associated  with  the  oflSces  of  the 
Governor,  Lieutenant  Governor,  Saxeteiy  of  State,  State  Auditor,  State  Treasurer,  or 
Attorney  General,  and  fiffther  provided  ttet  the  Department  of  Economic  Development 
shall  employ  no  more  than  69.69  full-time  equivalent  employees  (FIE)  from  the  General 
Revenue  Fund,  and  fiather  provided  that  the  Department  of  Labor  and  Industrial  Relations 
shall  enploy  no  more  than  28.62  fidl-time  equivalent  employees  (FIE)  fiom  the  General 
Revenue  Fund. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
rv.  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  fijndmg  each  department, 
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division,  agency,  and  program  enumerated  in  each  section  for  flie  item  or  items  stated,  and  for 
no  other  purpose  whatsoever  chargeable  to  the  fimd  designated  for  the  period  beginning  My  1 , 
2014  and  ending  June  30, 2015  as  Mows: 

Section  7.005. — To  the  Dqjaitment  of  Economic  Development 
For  general  adminishation  of  Administrative  Services,  provided  that  not  mors 
than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  persaial  service  and 


expense  and  equipment 

Personal  Service   $409,146 

Annual  salary  adjustment  in  accordance  witii  Section  105.005,  RSMo   534 

Expense  and  Equipment   54,309 

From  General  Revenue  Fund.   463,989 

Personal  Service   1,102,728 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   465 

Ebqjense  and  Equipment   422,468 

From  Federal  Funds   1,525,661 

Personal  Service   789,361 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   1 12 

Ejqjense  and  Equipment   353,737 

For  refunds   12,000 

From  Department  of  Economic  Development  Administiative  Fund   1,155,210 

Total  (Not  to  exceed  38.31  F.T.E.)  $3,144,860 

Section  7.010. — To  flie  Departmait  of  Economic  Develofment 
Funds  are  to  be  transferred,  for  payment  of  administrative  costs,  to  the 
Department  of  Economic  Development  Administrative  Fund 

From  Federal  Funds  $1,017,346 

From  Division  of  Tourism  Supplemental  Revenue  Fund   162,974 

From  Energy  Set-aside  Program  Fund   55,900 

From  Manufactured  Housing  Fund   16,114 

From  Public  Service  Commission  Fund   390,799 

From  Missouri  Arts  Council  Trust  Fund   4133 

Total   $1,684,366 


*Section  7.015. — To  the  Department  of  Economic  Development 

For  the  Division  of  Business  and  Community  Services 

For  the  Missouri  Economic  Research  and  Information  Center,  provided  that 
not  more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment  and  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  teams,  and  one  hundred  percent  (100%) 
flexibility  is  allowed  between  teams  and  between  personal  service  and 
expense  and  equipment  for  federal  fimds 


Personal  Service   $110,634 

Expense  and  Equipment   19,160 

From  General  Revenue  Fund   129,794 

Personal  Service   1,492,427 

Expense  and  Equipment   302,933 

From  Federal  Funds   1,795,360 
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For  Ihe  Mariceting  Team,  provided  lhat  not  more  lhan  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and 
equipment  and  not  more  than  ten  percent  (10%)  flexibility  is  allowed 
between  teams,  and  one  hundred  percent  (100%)  flexibility  is  allowed 
between  teams  and  between  personal  service  and  expense  and 


equipment  for  federal  fimds 

Personal  Service  181,256 

Expense  and  Equipment   1,377,651 

From  General  Revenue  Fund.   1,558,907 

Personal  Service  130,109 

Expense  and  Equipment   9,638 

From  Federal  Funds   139,747 

Personal  Service 

From  Department  of  Economic  Development  Administrative  Fund.  44,3 16 

Ejqjense  and  Equipment 
From  International  Promotions  Revolving  Fund   1,402,238 


For  the  Sales  Team,  provided  that  not  more  than  ten  paicent  (10%)  flexibility 
is  allowed  between  personal  service  and  expense  and  equipment  and  not 
more  than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  teams,  and 

one  hundred  percent  (100%)  flexibiHty  is  allowed  between  teams  and 
between  personal  service  and  expense  and  equipment  for  federal  funds 


Personal  Service   1,245,947 

Expense  and  Equipment   157,520 

From  General  Revenue  Fund   1,403,467 

Personal  Service   52,780 

Expense  and  Equipment   2,721 

From  Federal  Funds   55,501 

Personal  Service 

From  Department  of  Economic  Development  Administrative  Fund   6,91 1 


For  the  Finance  Team,  provided  that  not  more  than  ten  percent  (10%)  flexibility 
is  allowed  between  personal  service  and  expense  and  equipment  and  not 
more  than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  teams,  and  one 
hundred  percent  (100%)  flexibility  is  allowed  between  teams  and  between 
personal  service  and  expense  and  equipment  for  federal  fimds 


Personal  Service   848,222 

Expense  and  Equipment   197,818 

From  General  Revenue  Fund   1,046,040 

Personal  Service   168,271 

Expense  and  Equipment   35,403 

From  Federal  Funds   203,674 

Personal  Service   43,249 

Expense  and  Equipment   3,890 

From  State  Supplemental  Downtown  Development  Fund  47,139 
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For  the  Corrpliance  Team,  provided  lhat  not  more  lhan  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 
and  not  more  than  ten  percent  (10%)  flexibility  is  allowed  between  teams, 
and  one  hundred  percent  (100%)  flexibility  is  allowed  between  teams  and 


between  personal  service  and  expense  and  equipment  for  federal  fimds 

Personal  Service   131,945 

Expense  and  Equipment   26,341 

From  General  Revenue  Fund   158,286 

Personal  Service   485,843 

Expense  and  Equipment   202,489 

From  Federal  Funds   688,332 

For  the  Small  Business  Regulatory  Faimess  Board 

Personal  Service   48,834 

Expense  and  Equipment   5,538 

From  General  Revenue  Fund.   54,372 

For  refunding  any  overpayment  or  erroneous  payment  of  any  amount  that 

is  credited  to  the  Economic  Development  Advancement  Fund 
From  Economic  Develqment  Advancement  Fund   IE 

For  International  Trade  and  Investment  Offices,  provided  that  $200,000  fiuid 
an  office  in  Israel 

From  General  Revenue  Fund   1,910,000 

For  business  recruitment  and  madceting 

From  Economic  Development  Advancement  Fund   2,250,000 

Total  (Not  to  exceed  1 13.72  F.T.E.)   $12,894,085 


*I  hereby  veto  $254,372  general  revenue,  including  $54,372  for  the  Small  Business  Regulatory 
Faimess  Board  and  $200,000  for  an  international  trade  and  investment  office  in  laael. 

For  the  Small  Business  Regulatory  Faimess  Board 
Personal  Service  by  $48,834  from  $48,834  to  $0  General  Revenue  Fund 
Expense  and  Equipment  by  $5,538  from  $5,538  to  $0  General  Revenue  Fund 
From  $54,372  to  $0  in  total  fiom  General  Revenue  Fund 

For  International  Trade  and  Investment  Offices,  provided  that  $200,000  fimd  an  office  in  Israel. 
From  $1,910,000  to  $1,710,000  from  General  Revenue  Fund 
From  $12,894,085  to  $12,639,713  in  total  for  Ihe  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  7.020. — To  the  Department  of  Economic  Development 
For  an  economic  develcpnent  incentives  programs  due  diligence  officer 
Pereonal  Service 

FromFederalFunds(Nottoexceedl.OOF.T.E.)   $50,731 

*Section  7.025. — To  the  Department  of  Economic  Development 
For  the  response  to,  and  analysis  of,  the  impact  of  Missouri's  military  bases 
on  Ihe  nation's  militaiy  readiness  and  ttie  state's  economy 
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From  General  Revenue  Fund 


$425,000 


*I  hereby  veto  $125,000  general  revenue  for  the  response  to,  and  analysis  of,  the  impact  of 
Missouri's  militaiy  bases  on  Ihe  nation's  military  readiness  and  the  state's  economy. 

From  $425,000  to  $300,000  ftom  General  Revenue  Fund. 
From  $425,000  to  $300,000  in  total  for  the  sectioa 


Section  7.030. — To  the  Department  of  Economic  Development 

For  the  Missouri  Technology  Corporation,  provided  that  aU  funds  appropriated 
to  the  Missouri  Technology  Corporation  by  the  General  Assernbly  shall  be 
subject  to  the  provisions  of  Section  196. 1 127,  RSMo 

For  administratim  and  for  science  and  technology  development,  including, 
but  not  limited  to,  innovation  centers  and  the  Missouri  Manufacturing 

Extension  Partnership  $11,360,000 

For  early  stage  business  grants   4,500,000 

For  grants  to  not-for-profit  organizations  for  soybean  production  research.   800,000 

For  grants  to  not-for-profit  organizations  to  commercialize  research  related 

to  high  oleic  soybeans   500,000 

For  grants  to  not-for-profit  organizations  to  conduct  applied  research 

related  to  the  beef  cattle  industry  and/or  commercialize  research 

related  to  the  beef  cattle  industiy.   1,200,000 

From  Missouri  Technology  Investment  Fund.  $18,360,000 

Section  7.035. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Missouri  Technology 
Investment  Fund 

From  General  Revenue  Fund  $18,360,000 

*Section  7.040. — To  the  Department  of  Economic  Development 

For  the  Missouri  Small  Business  and  Technology  Development  Centers 

From  General  Revenue  Fund  $700,000 

*1  hereby  veto  $700,000  general  revenue  for  the  Missouri  Small  Business  and  Technology 
Development  Centers. 

Said  section  is  vetoed  in  its  entirety  from  $700,000  to  $0  fix)m  General  Revenue  Fund 
From  $700,000  to  $0  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  7.045. — To  the  Department  of  Economic  Development 

For  the  Division  of  Business  and  Community  Services 

For  Community  Development  Programs 

From  Federal  Funds  


$70,000,000 
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*Section  7.046. — To  Ihe  Department  of  Economic  Development 

For  rural  regional  development  grante 

From  Gen^  Revenue  Fund   $200,000 

*I  hereby  veto  $200,000  general  revenue  for  rural  regional  development  grants. 

Said  section  is  vetoed  in  its  entirety  from  $200,000  to  $0  fixm  General  Revenue  Fund 
From  $200,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  7.050. — To  the  Department  of  Economic  Development 
For  the  State  Small  Business  Credit  Initiative 

E5q)ense  and  Equipment 
From  Federal  Funds   $9,386,222 

Section  7.055. — To  the  Department  of  Economic  Development 
For  the  Division  of  Business  and  Community  Services 
For  the  Missouri  Main  Street  Program 

From  Economic  Development  Advancement  Fund   $42,614 

From  Business  Extension  Service  Team  Fund   40,000 

Total   $82,614 


Section  7.060. — To  the  Department  of  Economic  Development 
For  Missouri  supplemental  tax  increment  finandng  as  provided  in  Section 
99.845,  RSMo.  This  appropriation  may  be  used  for  the  following 
projects:  Kansas  City  Mdtown,  Independence  Santa  Fe  Trail 
Neighboihood  St.  Louis  City  Convention  Hotel,  Cupples  Station, 
Spnngfield  Jordan  Valley  Fwk,  Kansas  City  Bannister  Mall/Three 
Trails  Office,  St  Louis  Lambert  Airport  Eastern  Perimeter,  Old  Post 
Ofl&ce  in  Kansas  City,  1200  Main  Garage  Project  in  Kansas  City, 
Riverside  Levee,  Branson  Landing,  Eastem  Jackson  County  Bass  Pro, 
Kansas  City  East  Village  Project,  Joplin  Disaster  Area,  and  St  Louis 
Innovation  District  The  presence  ofa  project  in  this  list  is  not  an 
indication  said  project  is  nor  shall  be  approved  for  tax  incnanent 
financing.  A  listed  project  must  have  completed  the  plication 
process  and  a  certificate  of  approval  must  have  been  issued 
pursuant  to  Section  99.845  (10)  RSMo,  before  aproject  may  be 
disbursed  fimds  subject  to  the  appropriation 


From  Missouri  Supplernental  Tax  Incrernent  Financing  Fijnd   $13,510,000 

Section  7.065. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Missouri  Supplemental 
Tax  Increment  Financing  Fund 

From  Genad  Revenue  Fund   $13,510,000 

Section  7.070. — To  the  Department  of  Economic  Developnent 
For  the  Missouri  Downtown  Economic  Stimulus  Act  as  provided  in 

Sections  99.915  to  99.980,  RSMo 
From  State  Supplemental  Downtown  Development  Fund  $1,200,000 


Section  7.071. — There  is  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  such  amounts  generated 
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by  development  projects,  as  required  by  Section  99.%3,  RSMo, 
to  the  State  Supplemental  Downtown  Development  Fund 
From  General  Revenue  Fund   $1,246,442 

Section  7.075. — To  ftie  Dq)artment  of  Economic  Development 
For  the  Downtown  Revitalization  Preservation  Program  as  provided  in 

Sections  99.1080  to  99.1092,  RSMo 
From  Etowntown  Revitalization  Preservation  Fund  $200,000 

Section  7.076. — There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund  such  amounts  generated 
by  redevelopment  projects,  as  required  by  Section  99.  IW2,  RSMo, 
to  the  Downtown  Revitalization  Preservation  Fund 

From  General  Revenue  Fund  $200,000 

Section  7.080. — To  the  Department  of  Economic  Development 
For  the  Division  of  Business  and  Community  Services 
For  the  Missouri  Community  Service  Commission 
Personal  Service 

From  General  Revenue  Fund  $34,337 

Personal  Service  194,815 

Ejq)ense  and  Equipment   3,750,000 

From  Federal  Funds   3,944,815 

Total  O^ot  to  exceed  5.00  F.T.E.)   $3,979,152 

*Section  7.085. — To  the  Department  of  Economic  Development 

For  the  Missouri  State  Coundl  on  the  Arts 

Personal  Service  $343,288 

Expense  and  Equipment   632,514 

From  Federal  Funds   975,802 

Personal  Service   552,079 

Expense  and  Equipment   9,043,414 

From  Missouri  Arts  Council  Trust  Fund   9,595,493 

For  grants  to  public  television  and  radio  stations  as  provided  in 

Section  143.183,  RSMo 
From  Missouri  Public  Broadcasting  Corporation  Special  Fund   980,000 

For  the  Missouri  Humanities  Council   1,230,000 

For  a  museum  that  ccmmemorates  the  contributions  of  African-Americans 
to  the  sport  of  baseball,  provided  ttiat  $ 100,000  fimd  the  Historical 
Education  Center.   250,000 

For  a  redevelopment  authority  to  support  the  history  and  art  form  of 

American  Jazz   100,000 

From  Missouri  Humanities  Council  Trust  Fund   1,580,000 

Total  (Notto  exceed  15.00  F.T.E.)   $13,131,295 


90  Laws  of  Missouri,  2014  

*Ihereby  veto  $360,000,  including  $180,000 Missouri PubUc Broadcasting  Corporation  Special 
Fund  for  grants  to  public  television  and  radio  stations,  and  $180,000  Missouri  Humanities 
Council  Trust  Fund  for  the  Missouri  Humanities  Council. 

For  grants  to  public  television  and  radio  stations  as  provided  in  Section  143. 1 83,  RSMo 
From  $980,000  to  $800,000  fix)m  Missouri  Public  Broadcasting  Corporation  Special  Fund. 

For  the  Missouri  Humanities  Council. 

From  $1,230,000  to  $1,050,000  fromMssouri  Humanities  Council  TnistFund. 
From$13,131,295  to  $12,771,295  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  7.090. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Missouri  Arts  Council 
Tnist  Fund  as  authorized  by  Sections  143.183  and  185.100,  RSMo 

From  General  Revenue  Fund.  $5,880,000 

*1  hereby  veto  $  1 ,080,000  general  revenue  for  transfer  to  the  Missouri  Arts  Council  Trust  Fund 
as  authorized  by  Sections  143.183  and  185.100,  RSMo. 

From  $5,880,000  to  $4,800,000  from  General  Revenue  Fund. 
From  $5,880,000  to  ^800,000  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  7.095. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Missouri  Humanities 
Council  Trust  Fund  as  authorized  by  Sections  143.183  and  186.065,  RSMo 

From  General  Revenue  Fund.   $980,000 

*I  hereby  veto  $ 1 80,000  general  revenue  for  transfer  to  the  Missouri  Humanities  Council  Trust 
Fund  as  authorized  by  Sections  143. 1 83  and  1 86.065,  RSMo. 

From  $980,000  to  $800,000  fom  General  Revenue  Fund 
From  $980,000  to  $800,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  7.100. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  fimds  listed  below,  to  the  Missouri  Public  Broadcasting 
Corporation  Special  Fund  as  authorized  by  Section  143. 183,  RSMo 

From  General  Revenue  Fund.   $980,000 

*I  hereby  veto  $530,000  general  revenue  for  transfer  to  the  Missouri  Public  Broadcasting 
Corporation  Special  Fund  as  authorized  by  Section  143.183,  RSMo. 

From  $980,000  to  $450,000  firm  General  Revenue  Fund. 
From  $980,000  to  $450,000  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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Section  7.105. — To  Ihe  Department  of  Economic  Development 

For  the  Division  of  Workforce  Development 
For  general  administration  of  Workforce  Development  activities 


Personal  Service  $18,961,361 

Ejqjense  and  Equipment   4,018,529 

From  Federal  Funds   22,979,890 

Personal  Service   383,490 

Expense  and  Equipment   81,389 

From  Missouri  Works  Job  Development  Fund   464,879 

For  the  Show-Me  Heroes  Program 

From  Federal  Funds   500,000 


For  the  purpose  of  providing  fimding  for  specific  persons  with  autism 

throu^  a  cmtract  with  a  Southeast  Missouri  not-for-profit  organization 
concentrating  on  the  maximization  of  giftedness,  workforce  transition 
skills,  independent  living  skills,  and  employment  support  services 


From  General  Revenue  Fund   200,000 

Total  (Not  to  exceed  476.72  F.T.E.)  $24,144,769 

Section  7.110. — To  the  Department  of  Economic  Development 
For  the  Certified  Work  Ready  Community  Program 

From  General  Revenue  Fund  $400,000 

For  job  training  and  related  activities 

From  Special  Enployment  Security  Fund   2,000,000 

From  Federal  Funds   76,859,293 


For  administration  of  programs  authorized  and  funded  by  the  United  States 
Department  of  Labor,  such  as  Trade  Adjustment  Assistance  (TAA), 
and  provided  that  all  fimds  shall  be  expended  fiiom  discrete  accounts 
and  that  no  monies  shall  be  expended  for  fimding  administration  of 


these  programs  by  the  Division  of  Workforce  Developnent 

From  Federal  Funds   15,000,000 

Total  $94,259,293 

*Section  7.115. — To  the  Department  of  Economic  Development 
For  fimding  new  and  expanding  industry  training  programs  and  basic 

industry  rstraining  programs 
FromMissouri  Works  Job  Development  Fund  $16,102,235 


*I  hereby  veto  $900,000  Missouri  Works  Job  Development  Fimd  for  fimding  new  and 
ejqjandir^  industry  training  programs  and  basic  industry  retraining  programs. 

From  $ 1 6, 1 02,235  to  $  1 5,202,235  Irom  Missouri  Works  Job  Development  Fund 
From  $16,102,235  to  $15,202,235  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  7.120. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Missouri  Works  Job 
Development  Fimd 
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From  General  Revenue  Fund 
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$14,865,296 


*1  hereby  veto  $900,000  general  revenue  for  transfer  to  Ihe  Missouri  Works  Job  Development 
Fund 

From  $14,865,296  to  $13,965,296  fom  General  Revenue  Fund 
From  $14,865,296  to  $13,965,296  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  7.125. — To  Hie  Department  of  Economic  Development 

For  the  Missouri  Works  Community  College  New  Jobs  Training  Program 
For  fimding  training  of  workers  by  community  college  districts 

From  Missouri  WcricsCbrnrnunity  College  New  JoteTraiiiirigFiind  $16,000,000 

Section  7.130. — To  the  Department  of  Economic  Development 

For  the  Missouri  Works  Community  College  Job  Retention  Trairung  Program 

From  Missouri  Works  Community  College  Job  Retention  Training  Fund ....  $10,000,000 


Section  7.135. — To  the  Dqjaitment  of  Economic  Development 
For  the  Missouri  Women's  Council 

Personal  Service  

Expense  and  Equipment  

From  Federal  Funds  (Not  to  exceed  1 .00  F.T.E.)  

Section  7.140. — To  the  Department  of  Economic  Development 

For  the  Missouri  Film  Office,  provided  that  not  more  than  ten  percent  ( 1 0%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 

Personal  Service  

Expense  and  Equipment  

From  revision  of  Tourism  Supplemental  Revenue  Fund  

For  expenses  related  to  hosting  a  major  political  convention  in  any  home 
rule  city  with  more  than  four  hundred  thousand  inhabitants  and  located 
in  more  than  one  county,  provided  that  no  fimds  shall  be  expended 
unless  and  until  a  home  rule  city  with  more  than  four  hundred  thousand 
inhabitants  and  located  in  more  than  one  county  is  selected  to  host  a 


major  political  convention 
From  General  Revenue  Fund   5,000,000 

For  the  Division  of  Tourism  to  include  coordination  of  advertising  of  at 
least  $70,000  for  the  Missouri  State  Fair 

Personal  Service   1,668,799 

Expense  and  Equipment  21,516,680 

From  liivision  of  Tourism  Supplemental  Revenue  Fund   23, 1 85,479 

Expense  and  Equipment 

From  Tourism  Martating  Fund   24,500 

Total  O^ot  to  exceed  41.00  F.T.E.)  $28,310,094 


$57,030 
12,765 
$69,795 


$25,115 
75,000 
100,115 


Section  7.145. — Funds  are  to  be  transfened  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Division  of  Tourian 
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Siqjplemental  Revenue  Fund 
From  Gaieral  Revenue  Fund  $22,573,443 

Section  7.150. — To  Ihe  Department  of  Economic  Development 
For  the  Division  of  Energy 

E5q)ense  and  Equipment 
From  General  Revenue  Fund.  $14,610 

For  the  Division  of  Energy,  provided  that  one  hundred  percent  (100%) 
flexibility  is  allowed  between  fimds  and  no  flexibility  is  allowed 
betw^een  personal  service  and  expense  and  equipment 

Personal  Service   1,213,183 

Ebqjense  and  Equipment   490,125 

From  Federal  Funds   1,703,308 

Personal  Service   458,058 

Expense  and  Equipment   89,970 

From  Energy  Set-Aside  Program  Fund   548,028 

Personal  Service 

From  Biodiesel  Fuel  Revolving  Fund   3,572 

Personal  Service   205,557 

Expense  and  Equipment   32,050 

From  Eiiergy  Futures  Fund   237,607 

For  the  purpose  of  fimding  flie  promotion  of  energy,  renewable  energy,  and 
eneigy  efficiency 

From  Utilicare  Stabifization  Fund.  100 

For  the  purpose  of  fimding  the  promotion  of  energy,  renewable  energy,  and 
energy  efficiency,  provided  that  $30,000,000  be  used  solely  to  encumber 
fijncte  for  fiiture  fiscal  year  expenditures 

From  Federal  Funds   22,000,000 

From  Energy  Set-Aside  Program  Fund   22,000,000 

From  Biodiesel  Fuel  Revolving  Fund   25,000 

From  Missouri  Alternative  Fuel  Vehicle  Loan  Fund   2,000 

From  Energy  Futures  Fund   5, 100,000 

For  refijnds 

From  Energy  Set-Aside  Program  Fund   2,039 

From  Biodiesel  Fuel  Revolving  Fund  165 

From  Missouri  Alternative  Fuel  Vehicle  Loan  Fund  50 

From  Energy  Futures  Fund   4,500 

Total  (Not  to  exceed  37.00  F.T.E.)  $51,640,979 

Section  7.155. — To  the  Department  of  Economic  Development 
For  the  Missouri  Housing  Development  Commission 
For  general  administration  of  affordable  housing  activities 
For  fimding  housing  subsidy  grants  or  loans 

From  Missouri  Housing  Tnist  Fund.  $4,450,000 
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Section  7.160. — To  Ihe  Department  of  Economic  Development 

For  Manufactured  Housing 

Personal  Service   $349,828 

Expense  and  Equipment   354,466 

For  Manulactured  Housing  ptDgrams   20,000 

Forreftmds   10,000 

From  Manufectured  Housing  Fund   734,294 

For  Manufactured  Housing  to  pay  consumer  claims 

From  Manufactured  Housing  Corisurtier  Recovery  Fund.   192,000 

Total  (Not  to  exceed  8.00  F.T.E.)   $926,294 

Section  7.165. — To  the  Department  of  Economic  Development 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Manufactured  Housing  Fund,  to  the  ManulactLired  Housing  Consumer 

Recovery  Fund 

FiDmManufectured  Housing  Fund.   $192,000 

Section  7.170. — To  the  Department  of  Economic  Development 
For  the  Office  of  the  Public  Counsel,  provided  that  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  expense  and 

equipment 

Personal  Service   $753,858 

Expense  and  Equipment   258,199 

FromPublic  Service  Commission  Fund  (Not  to  exceed  14.00  F.T.E.)  $1,012,057 

Section  7.175. — To  the  Department  of  Economic  Development 

For  the  Public  Service  Commission 

For  general  administration  of  utility  regulation  activities,  provided  that  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

Personal  Service   $10,614,789 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  3,670 

Expense  and  Equipment   2,536,462 

Forrefimds   10,000 

FromPublic  Service  Commission  Fund.   13,164,921 

For  the  Deaf  Relay  Service  and  Equipment  Distribution  Program 

From  DeafReky  Service  and  EquiprnentDistribiition  Program  Fund   2,495,808 

For  promotion  of  ena;gy,  renewable  energy,  and  energy  efficiency 

Personal  Service   18,384 

Expense  and  Equipment   84,488 

From  Federal  Stimulus  -  Natural  Resources  Fund.   102,872 

Total  (Not  to  exceed  196.00  FT.E.)   $15,763,601 

Section  7.400. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

Personal  Service   $142,009 

Expense  and  Equipment   38,136 

From  Department  of  Insurance,  Financial  Institutions  and  Professional 

Registration  Administrative  Fund  (Not  to  exceed  4.82  F.T.E.)   $180,145 
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Section  7.405. — To  flie  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
Funds  are  to  be  transferred  for  administrative  services  to  the  Department 
of  Insurance,  Financial  Institutions  and  Professional  Registration 
Administrative  Fund 

From  Division  of  Credit  Unions  Fund.  $40,000 

From  Division  of  Finance  Fund   125,000 

From  Insurance  Dedicated  Fund   35,000 

From  Professional  Registration  Fees  Fund   200,000 

Total  $400,000 

Section  7.410. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 

Personal  Service  $466,212 

Expense  and  Equipment   64,511 

From  Federal  Funds  (Not  Id  exceed  21 .00  F.T.E.)  $530,723 


Section  7.415. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
Funds  are  to  be  transferred  out  of  federal  fimds,  to  the  Insurance  Dedicated  Fund, 


for  the  purpose  of  administering  federal  grants 
From  Federal  Funds  $150,000 

Section  7.420. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  Insurance  Operations 

Personal  Service  $7,312,123 

Expense  and  Equipment   1,933,449 

From  Insurance  Dedicated  Fund   9,245,572 

For  consumer  restitution  payments 

From  Consumer  Restitution  Fund   5,000 

Total  (Not  to  exceed  161.36  F.T.E.)   $9,250,572 

Section  7.425. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  market  conduct  and  financial  examinations  of  insurance  companies 

Personal  Service  $3,288,529 

Expense  and  Equipment   765,674 

From  Insurance  Examiners  Fund  (Not  to  exceed  42.50  F.T.E.)   $4,054,203 

Section  7.430. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  refunds 

From  Insurance  Examiners  Fund  $60,000 

From  Insurance  Dedicated  Fund   75,000 

Total  $135,000 


Section  7.435. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  purpose  of  fimding  programs  providing  counseling  on  health  insurance 

coverage  and  benefits  to  Medicare  beneficiaries 
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From  Fedad  Funds  $1,250,000 

From  Insurance  Dedicated  Fund   200,000 

Total   $1,450,000 

Section  7.440. — To  the  Dqjaitment  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  the  Division  of  Credit  Unions 

Personal  Service   $1,149,011 

Expense  and  Equipment   119,084 

From  Division  of  Credit  Unions  Fund  (Not  to  exceed  15.50  F.T.E.)  $1,268,095 

Section  7.445. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  the  Division  of  Finance 

Personal  Service   $7,688,742 

Expense  and  Equipment   880,241 

For  Out-of-State  Examinations   48,250 

From  Division  of  Finance  Fund  (Not  to  exceed  118.15  F.T.E.)   $8,617,233 

Section  7.450. — Funds  are  to  be  transferred  out  of  the  Division  of  Savings 
and  Loan  Supervision  Fund,  to  the  Division  of  Finance  Fund,  for  the 

purpose  of  supervising  state  chartered  savings  and  loan  associations 
From  Division  of  Savings  and  Loan  Supervision  Fund   $50,000 

Section  7.455. — Funds  are  to  be  transferred  out  of  the  Residential  Mortgage 
Licensing  Fund,  to  the  Division  of  Finance  Fund,  for  the  purpose  of 

administering  the  Residential  Mortgage  Licensing  Law 
From  Residential  Mortgage  Licensing  Fund.   $700,000 

Section  7.460. — Funds  are  to  be  transferred  out  of  the  Division  of  Savings 
and  Loan  Supervision  Fund,  to  the  General  Revenue  Fund,  in  accordance 

with  Section  369.324,  RSMo 
From  Division  of  Savings  and  Loan  Supervision  Fund.   $25,000 

Section  7.465. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  general  administration  of  the  Division  of  Professional  Registration 

Personal  Service   $3,412,185 

Expense  and  Equipment   1,037,686 

For  examination  and  otiier  fees   252,000 

Forreftmds   125,000 

From  Professional  Registiation  Fees  Fund   4,826,871 

For  a  Professional  Registration  licensure  system  replacement 

From  Professional  Registiation  board  fimds   1,000,000 

Total  (Not  to  exceed  84.50  F.T.E.)  $5,826,871 

Section  7.470. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Accountancy 

Pereonal  Service   $287,922 

Expense  and  Equipment   171,991 


House  Bill  2007 


97 


From  State  Boani  of  Accountancy  Fund  (Not  to  exceed  7.00  F.T.E.)  $459,913 

Section  7.475. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  f(x  Architects,  Professional  Engineers,  Land  Surveyors  and 


Landscape  Architects 

Personal  Service  $388,688 

Expense  and  Equipment   301,397 

From  State  Board  for  Architects,  Professional  Engineers,  Land  Surveyors 

and  Landscape  Architects  Fund  (Not  to  exceed  10.00  F.TE.)  $690,085 

Section  7.480. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Chiropractic  Examiners 

Expense  and  Equipment 
From  Stale  Board  of  Chiropractic  Examiners'  Fund  $13 1,820 

Section  7.485. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Cosmetology  and  Barber  Examiners 

Ejqjense  and  Equipment  $272,899 

For  crirninal  history  checks   1,000 

From  Board  of  Cosmetology  and  Barber  Examiners  Fund  $273,899 

Section  7.490. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  the  Missouri  Dental  Board 

Personal  Service   $384,832 

Expense  and  Equipment   237,475 

From  Dental  Board  Fund  (Not  to  exceed  8.50  ET.E.)   $622,307 

Section  7.495. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Embalmers  and  Funeral  Directors 

Expense  and  Equipment 
From  Board  of  Embralmers  and  Funeral  Directors'  Fund  $164,200 

Section  7.500. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Registration  for  the  Healing  Arts 

Personal  Service   $1,855,912 

Expense  and  Equipment   753,115 

From  Board  of  Registration  for  Healing  Arts  Fund 

(Not  to  exceed  45.00  F.T.E.)   $2,609,027 

Section  7.505. — To  the  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

For  the  State  Board  of  Nursing 

Personal  Service  $1,234,483 

Expense  and  Equipment   577,518 

Frx)m  State  Board  of  Nursing  Fund  (Not  to  exceed  28.00  F.T.E.)  $1,812,001 
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Section  7510. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Optometiy 

Expense  and  Equipment 
From  Qjtometiy  Fund   $34,726 

Section  7.515. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Pharmacy 

Personal  Service   $954,923 

E5q)ense  and  Equipment   666,448 

For  crirninal  history  checks   5,000 

From  Board  of  Pharmacy  Fund  (Not  to  exceed  14.00  F.T.E.)  $1,626,371 

Section  7.520. — To  the  Dqjaitment  of  InsuraiKC,  Financial  Institutions  and 

Professional  Registration 
For  the  State  Board  of  Podialric  Medicine 

Expense  and  Equipment 
From  State  Board  of  Podiatric  Medicine  Fund.   $13,734 

Section  7525. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 

For  the  Missouri  Real  Estate  Commission 

Personal  Service   $930,747 

Expense  and  Equipment   276,669 

From  Real  Estate  Commission  Fund  (Not  to  exceed  25.00  F.T.E.)  $1,207,416 

Section  7.530. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
For  the  Missouri  Veterinary  Medical  Board 

Expense  and  Equipment   $57,975 

For  payment  of  fees  for  testing  services   50,000 

From  Veterinary  Medical  Board  Fund.   $ 1 07,975 

Section  7.535. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
Funds  are  to  be  transferred,  for  administrative  costs,  to  the  General  Revenue  Fund 
From  Professional  Registration  board  funds   $  1 ,46 1 ,2 1 8 

Section  7.540. — To  the  Department  of  Insurance,  Financial  Institutions  and 

Professional  Registration 
Funds  are  to  be  transferred,  for  payment  of  operating  expenses,  to  the 

Professional  Registration  Fees  Fund 
From  Professional  Registration  board  flmds  $8,829,032 

Section  7.545. — Funds  are  to  be  transferred,  for  fijnding  new  licensing 

activity  pursuant  to  Section  324.016,  RSMo,  to  the  Rofessional  Registration 
Fees  Fund 

From  any  board  fimds   $200,000 


Section  7.550. — Funds  are  to  be  transferred,  for  the  reimbursement  of  fimds 
loaned  far  rsw  licensing  activity  pursuant  to  Section  324.016,  RSMo,  to 
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Ihe  ^ropriate  board  fund 
From  Professional  Registration  Fees  Fund.  $320,000 

Section  7.800. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Director  and  Staff 

E5q)ense  and  Equipment 
From  Unemployment  Compensation  Administration  Fund.   $1,450,000 

For  the  Director  and  Staff,  provided  that  not  more  than  ten  perxsent  (10%) 
flexibility  is  allowed  between  paisonal  service  and  esqjense  and  equipment 

Personal  Service   2,600,977 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   802 

Expense  and  Equipment   1,411,970 

From  Department  of  Labor  and  Industrial  Relations  Administrative  Fund.  ....  4,013,749 
Total  (Not  to  exceed  49.90  F.T.E.)   $5,463,749 

Section  7.805. — Funds  are  to  be  transferred,  for  payment  of  administrative 
costs,  to  the  Department  of  Labor  and  Industrial  Relations  Administrative 
Fund 

From  General  Revenue  Fund.  $284,241 

From  Fedaal  Funds   4,210,747 

From  Workers'  Compensation  Fund   892, 1 77 

From  Special  Employment  Security  Fund   100,000 

Total  $5,487,165 

Section  7.810. — Funds  are  to  be  transferred,  for  payment  of  administrative 
costs  charged  by  the  OflBce  of  Administration,  to  the  Department  of  Labor 
and  Industrial  Relations  Administrative  Fund 

From  General  Revenue  Fund  $ 1 79,067 

From  Federal  Funds   4,954,532 

From  Workers'  Compensation  Fund   995,033 

From  Special  Employment  Security  Fund   230,531 

Total  $6,359,163 

Section  7.815. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Labor  and  Industrial  Relations  Commission,  provided  that  not  more 
than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  personal  service 

and  expense  and  equipment 

Personal  Service  $8,811 

Expense  and  Equipment   1,090 

From  General  Revenue  Fund  9,901 

For  the  Labor  and  Industrial  Relations  Commission,  provided  that  not 
more  than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

Personal  Service   432,251 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   1,101 

Ejqjense  and  Equipment   54,166 

From  UnenploynientCbrnpensationAdrninistration  Fund  487,518 

Personal  Service   431,022 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   1,101 
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Expense  and  Equipment   54,166 

From  Workers'  Compensation  Fund   486,289 

Total  (Not  to  exceed  14.00  F.T.E.)   $983,708 

Section  7^20. — To  the  Dqjaitment  of  Labor  and  Industrial  Relations 
For  the  Division  of  Labor  Standards 

For  Administration,  provided  that  not  more  than  ten  percent  (10%)  flexibility 
is  aUowed  between  personal  service  and  expense  and  equipment 

Personal  Service   $108,038 

Expense  and  Equipment   30,717 

From  General  Revenue  Fund.   138,755 

Expense  and  Equipment 
From  Federal  Funds   32,670 

For  the  Qiild  Labor  Program,  provided  that  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  personal  service  and  expense 
and  equipment  and  provided  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  the  Child  Labor  Program,  Prevailing 
Wage  Program,  and  the  Wage  and  Hour  Program 
Personal  Service 

From  General  Revenue  Fund.   45,978 

Expense  and  Equipment 
From  Qiild  Labor  Eiiforcement  Fund   179,450 

For  the  Mine  and  Cave  Inspection  Program,  provided  that  not  more  than 
ten  percent  (10%)  flexibility  is  allowed  between  personal  service 
and  expense  and  equipment 

Personal  Service   83,053 

Expense  and  Equipment   1 1,083 

From  General  Revenue  Fund.   94,136 

Personal  Service   46,3 1 1 

Expense  and  Equipment   7,400 

From  Mine  Inspection  Fund   53,711 

For  the  Prevailing  Wage  Program,  provided  that  not  more  than  ten  percent 
(10%))  flexibility  is  allowed  between  personal  service  and  expense 
and  equipment,  and  provided  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  the  Child  Labor  Program,  Prevailing 
Wage  Program,  and  the  Wage  and  Hour  Program 

Personal  Service   303,572 

Expense  and  Equipment   9,406 

From  General  Revenue  Fund   3 12,978 

For  the  Wage  and  Hour  Program,  provided  that  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  ejqjense  and 
equipment,  and  provided  that  not  more  than  ten  percent  (10%)  flexibility 
is  allowed  between  personal  service  and  expense  and  equipment  between 
the  Child  Labor  Program,  Prevailing  Wage  Program,  and  the  Wage  and 
Hour  Program 
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Personal  Service   164,226 

Expense  and  Equipment   7,288 

From  General  Revenue  Fund   171,514 

Total  (Not  to  exceed  16.50  F.T.E)   $1,029,192 


Section  7.825. — To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Division  of  Labor  Standards 

For  safety  and  health  programs,  provided  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Personal  Service  $702,116 

E5q)ense  and  Equipment   290,893 

From  Federal  Funds   993,009 

Personal  Service   122,254 

E}q)ense  and  Equipment   33,042 

From  Wotters'  Cortpensation  Fund.   155,296 

Total  O^ot  to  exceed  17.00  F.T.E.)   $1,148,305 


Section  7.830. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Labor  Standards 

For  mine  safety  and  health  training  ptograms,  ptDvided  that  not  more  than  ten 
percent  ( 1 0%)  flexibility  is  allowed  between  personal  service  and  expense 
and  equipment 

Personal  Service  $182,558 

Expense  and  Equipment   165,081 

From  Federal  Funds   347,639 

Personal  Service   72,445 

Expense  and  Equipment   12,119 

From  Workers' Compaisation  Fund.   84,564 

Total  (Not  to  exceed  5.50  F.TE.)  $432,203 

Section  7.835. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  State  Board  of  Mediation,  provided  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 

Personal  Service  $110,955 

Expense  and  Equipment   8,976 

From  General  Revenue  Fund  (Not  to  exceed  2.00  RT.E.)  $1 19,93 1 


Section  7.840. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Compensation 

For  the  purpose  of  fimding  Adrrrinislration,  provided  that  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  personal  service  and  expense 


and  equipment 

Personal  Service  $8,530,379 

E5q)ense  and  Equipment   6,262,359 

Funds  are  to  be  transferred  fix)m  the  Worters'  Compensation  Fund  pursuant 

to  Section  173.258,  RSMo  to  the  Kids' Chance  Scholardiip  Fund.   50,000 

From  Workers'  Compensation  Fund   14,842,738 
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From  Tort  Victims' Compensation  Fund   4,836 

Total  (Not  to  exceed  154.25  F.T.K)   $14,847,574 

Section  7.845. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Condensation 
For  payment  of  special  claims 

From  Worters'  Q)mpensation  -  Second  Injury  Fund.  $90,132,000 


Section  7.850. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Condensation 

For  reftmds  for  overpayment  of  any  tax  or  any  payment  credited  to  the  Workers' 


Compensation  -  Second  Injury  Fund 
From  Workers'  Compensation  -  Second  Injury  Fund   $500,000 

Section  7.855. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  line  of  Duty  Compensation  Program  as  provided  in  Section  287.243, 
RSMo 

From  Line  of  Duty  Compensation  Fund   $450,000 

Section  7.860. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  line  of  Duty 

Compensation  Fund 

From  General  Revenue  Fund   $450,000 

Section  7.865. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Condensation 

For  payments  of  claims  to  tort  victims 

From  Tort  Victims' Compensation  Fund  $1,000,000 

Section  7.870. — Funds  are  to  be  transferred  pursuant  to  Section  537.675, 

RSMo,  to  the  Basic  Civil  Legal  Savices  Fund 
From  Tort  Victims' Compensation  Fund   $351,351 

Section  7.875. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Enployment  Security 

Personal  Service.   $23,414,267 

Expense  and  Equipment   8,247,871 

From  Unemployment  Compensation  Administration  Fund   31,662,138 

Personal  Service   690,531 

Expense  and  Equipment   16,143 

From  Unemployment  Automation  Fund   706,674 

Total  (Not  to  exceed  5 19.21  FT.E.)   $32,368,812 


Section  7.880. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Employment  Security 

For  administration  of  programs  authorized  and  funded  by  the  United  States 
Department  of  Labor,  such  as  Disaster  Unemployment  Assistance 
(DUA),  and  provided  that  all  funds  shall  be  expended  from  discrete 
accounts  and  that  no  monies  shaE  be  expended  for  funding  administration 
of  these  programs  by  the  Division  of  Employment  Security 

From  UnernployrnentCornpensationAdrniiiistration  Fund   $11,000,000 
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Section  7.885. — To  flie  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Employment  Security 

Personal  Service  $548,914 

Expense  and  Equipment   6,500,000 

For  interest  payments   10,000,001 

From  Special  Enployment  Security  Fund  (Not  to  exceed  15.00  F.T.E.)   $17,048,915 

Section  7.890. — To  the  Department  of  Labor  and  Industrial  Relations 

For  the  Division  of  Employment  Security 

For  the  War  on  Tenor  Unemployment  Compensation  Program 

Ejqjense  and  Equipment  $45,000 

For  payment  of  benefits   45,000 

From  War  on  Tertxjr  Unemployment  Compensation  Fund  $90,000 

Section  7.895. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Employment  Security 

For  the  payment  of  lefimds  set  off  against  debts  as  required  by 

Section  143.786,  RSMo 
From  Debt  Qfifeet  Escrow  Fund.   $5,000,000 

Section  7.900. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Missouri  Commission  on  Human  Rights,  provided  that  not  more 

than  ten  percent  (10%)  flexibility  is  allowed  between  personal  service 

and  expense  and  equipment 

Personal  Service  $510,555 

Expense  and  Equipment   16,338 

From  General  Revenue  Fund   526,893 

Personal  Service   928,082 

Expense  and  Equipment   202,984 

From  Human  Rights  Commission  Fund   1,13 1,066 

For  the  Martin  Luther  King,  Jr.  State  Celebration  Commission 

From  General  Revenue  Fund   30,086 

From  Martin  Luther  King,  Jr.  State  Celebration  Commission  Fund   5,000 

Total  (Not  to  exceed  32.70  F.T.E.)   $1,693,045 

Department  of  Ekx)noimc  Development  Totals 

General  Revenue  Fund  $92,293,983 

Federal  Funds   215,981,003 

Other  Funds   66,479,076 

Total  $374,754,062 

Department  of  Insurance,  Financial  Institutions  &  Professional  Registration  Totals 

Federal  Funds  $1,780,723 

Other  Funds   39,025,593 

Total  $40,806,316 

Department  of  Labor  &  Industrial  Relations  Totals 

General  Revenue  Fund  $2,363,480 

Federal  Funds   56,269,319 

Other  Funds   127,007,214 

Total   $185,640,013 
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HB2008  [CCS  SCSHCSHB  2008] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tins  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Public  Safety 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 
Department  of  Public  Safety  and  the  several  divisions  and  programs  thereof  to  be 
expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  and 
to  transfer  money  among  certain  fimds  for  the  period  beginning  July  1, 2014  and  ending 
June  30, 2015;  provided  that  the  Department  of  Public  Safety  shall  enploy  no  mone  than 
483.93  fidl-time  equivalent  enployees  (FIE)  from  the  General  Revenue  Fund. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Thens  is  approprialed  out  of  the  State  Treasury,  to  be  ejqjoided  only  as  provided  in  Article 

IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  purpose  of  fimding  each  department, 
division,  agency,  fund  transfer,  and  program  enumerated  in  each  section  for  the  item  or  items 
stated,  and  for  no  other  purpose  whatsoever  chargeable  to  the  fund  designated,  for  the  period 
beginning  July  1, 2014  and  ending  June  30, 2015,  as  follows: 


Section  8.005. — To  the  Department  of  Public  Saf^ 

For  the  OflSce  of  the  Director 

Personal  Service   $730,300 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   649 

Expense  and  Equipment   146,160 

From  General  Revenue  Fund.   877, 109 

Personal  Service   75 1 ,5 12 

Expense  and  Equipment   829,406 

From  Federal  Funds   1,580,918 

Personal  Service   69,688 

Expense  and  Equipment   15,042 

From  Services  to  Victims  Fund   84,730 

Personal  Service   456,064 

E5q)ense  and  Equipment   1,453^68 

From  Crime  Victims'  Q)mpensation  Fund.   1,909,332 

Personal  Service   73,508 

Expense  and  Equipment   428,000 

From  MO  Data  Exchange  Fund   501,508 

Expense  and  Equipment 
From  i*iititerrorian  Fund.   10,000 


Expense  and  Equipment 
From  MO  Crime  Prevention  Information  &  Programming  Fund. 


1,000 
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Personal  Service   2,010,272 

Expense  and  Ecjuipment   36,000,000 

From  Department  of  Public  Safety  Federal  Homeland  Security  Fund   38,010,272 


For  receiving  and  expending  grants,  donations,  contracts,  and  payments 
fixm  private,  federal,  and  other  governmental  agencies,  provided  that 

the  General  Assembly  shall  be  notified  of  the  source  of  any  new  fijnds 
and  the  purpose  for  which  they  shall  be  expended,  in  writing,  prior  to 


the  expenditure  of  said  ftmds 
From  Federal  Funds   5,000,000 

For  dmg  task  force  grants,  provided  that  not  more  than  three  percent  (3%)  is 
usai  for  grant  administratioa 

From  General  Revenue  Fund   1,500,000 

Total  (Not  to  exceed  70.80  F.T.E.)  $49,474,869 

*Section  8.010. — To  the  Dq)artment  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Juvenile  Justice  Delinquency  Prevention  Program 

From  Federal  Funds  $1,240,042 


For  the  purpose  of  Ihnding  two  (2)  non-profit  pilot  alternative  schools 

to  be  acCTcdited  by  the  North  Central  Association  of  Colleges 

and  Schools  (NCACS)  and  listed  on  the  Substance  Abuse  and 

Mental  Health  Services  Administration  (SAMSFLA)  national 

registry  of  evidence  based  programs  and  practices  for  inproving 

academic  achievement  of  at-riSc  students  and  reducing  delincjuent 

behavior;  one  school  to  be  located  within  a  city  not  within  a  county 

and  one  school  to  be  located  in  a  home  mle  city  with  more  than 

one-hundred  and  eight  thousand,  but  less  than  one-hundred  and 

sixteen  thousand  intobitants 

From  General  Revenue  Fund   1,000,000 

Total  $2,240,042 

*I  hereby  veto  $ 1,000,000  general  revenue  for  the  purpose  of  fimding  two  (2)  non-profit  pilot 
alternative  schools. 

From  $1,000,000  to  $0  from  General  Revenue  Fund 
From  $2,240,042  to  $1,240,042  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  8.015. — To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Juvenile  Accountability  Incentive  Block  Grant  Program 

From  Federal  Funds  $696,000 

Section  8.020.— To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Narcotics  Control  Assistance  Program  and  multi-jurisdictional  task  forces 

From  Federal  Funds  $4,680,000 


106 


Laws  of  Missouri,  2014 


*Section  8.025.— To  Ihe  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Missouri  Sheriff  Methamphetamine  Relief  Taskforce 
For  supplementing  deputy  sheriffi'  salary  and  related  enployment  benefits 


pursuant  to  Section  57.278,  RSMo 
From  Deputy  Sheriff  Salary  Supplementation  Fund  $5,400,000 

For  the  purpose  of  purchasing  a  secure  web-based  soflware  and  content 
service  to  provide  emergency  preparedness  plans  for  all  Missouri 
schools.  Plans  will  be  continuously  updated  and  made  available  to 
authorized  emergency  personnel  in  the  local  public  safety  agencies 
that  serve  each  school 

From  General  Revenue  Fund.   4,100,000 

For  the  purpose  of  funding  grants  related  to  the  issuance  of  the  conceal 
and  carry  permits 

From  General  Revenue  Fund   650,000 

Total   $10,150,000 


*I  hereby  veto  $4, 100,000  general  revenue  for  the  purpose  of  purchasing  a  secure  web-based 
software  and  content  service  to  provide  emergency  preparedness  plans  for  all  Missouri  schools. 

From  $4,100,000  to  $0  from  General  Revenue  Fund 
From  $10,150,000  to  $6,050,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  8.030. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  operating  grants  to  local  law  enforcement  cyber  crimes  task  forces,  provided 

that  not  more  than  three  percent  (3%)  is  used  for  grant  administration 
From  General  Revenue  Fund   $1,500,000 

Section  8.035. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Services  to  Victims  Program  provided  up  to  three  percent  (3%) 
of  each  grant  award  be  allowed  for  the  administrative  expenses  of 


each  grantee 

From  Services  to  Victims  Fund   $3,950,000 

For  counseling  and  other  support  services  for  crime  victims 

From  Crime  Victims' Compensation  Fund   50,000 

Total   $4,000,000 

Section  8.040. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 
For  the  Victims  of  Crime  Program 

From  Federal  Funds   $9,000,000 

Section  8.045. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  Violence  Against  Women  Program   $2,494,232 
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For  training  law  enforcement  personnel  regarding  issues  related  to 

human  trafficking   100,000 

From  Federal  Funds  $2,594,232 

*Section  8.050.— To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Crime  Victims'  Compensation  Program 

From  General  Revenue  Fund.   $ 1 ,600,000 

From  Federal  Funds   3,400,000 

From  Crime  Victims'  Condensation  Fund.  4,837,329 

For  reimbursing  SAFE-Care  providers  for  performing  forensic  medical  exams 
on  children  suspected  of  having  been  physically  abused 

From  General  Revenue  Fund.   1,452,000 

Total  $11,289,329 


*I  hereby  veto  $1,452,000  general  revenue  for  reimbursing  SAFE-Care  providers  for 
performing  forensic  medical  exams  on  children  suspected  of  having  been  physicaEy  abused 

From  $1,452,000  to  $0  from  General  Revenue  Fund. 
From  $1 1,289,329  to  $9,837,329  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  8.055. — To  flie  Department  of  Public  Safety 

For  the  National  Forensic  Sciences  Improvement  Act  Program 

From  Federal  Funds  $225,000 

Section  8.060. — To  the  Department  of  Public  Safety 
For  the  State  Forensic  Laboratory  Program 

From  State  Fonsnsic  Laboratory  Fund.  $399,200 

Section  8.065. — To  the  Department  of  Public  Safety 

For  the  Office  of  the  Director 

For  the  Residential  Substance  Abuse  Treatment  Program 

From  Federal  Funds  $600,000 

Section  8.070. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 
For  peace  officer  training 

From  Peace  Officer  Standards  and  Training  Commission  Fund.   $1,400,000 

Section  8.075. — To  the  Department  of  Public  Safety 

For  the  Capitol  Police 

Personal  Service  $1,273,727 

E}q)ense  and  Equipment   84,796 

From  General  Revenue  Fund  (Not  to  exceed  32.00  FT.E.)   $1,358,523 

Section  8.080. — To  the  Department  of  Public  Safety 
For  the  State  Flighway  Patrol 
For  Administration 

Personal  Service  $249,551 
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Expense  and  Equipment   3,361 

From  General  Revenue  Fund   252,912 

Personal  Service   5,751,465 

Expense  and  Equipment   422,589 

From  State  Highways  and  Transportation  Department  Fund   6, 174,054 

Personal  Service 

From  Crirninal  Record  System  Fund  41,602 

Personal  Service   34,012 

Expense  and  Equipment   4,802 

From  Gaming  Commission  Fund   38,814 

Personal  Service 

From  Missouri  State  Water  Patrol  Fund  96,240 

For  the  High-Intensity  Dmg  Trafficking  Area  Program 

From  Federal  Funds   2,644,949 

Total  (Not  to  exceed  1 15.00  F.T.E.)  $9,248,571 


*Section  8.085.— To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  iringe  benefits,  including  retirement  contributions  for  members  of 
the  Missouri  Department  of  Transportation  and  Highway  Patrol 
Enployees'  Retirement  System,  and  insurance  premiums 


Personal  Service   $12,057,383E 

Expense  and  Equipment   958,032E 

From  General  Revenue  Fund   13,015,415 

Personal  Service   3,798,616E 

Expense  and  Equipment   156,492E 

From  Federal  Funds   3,955,108 

Personal  Service   364,3 19E 

Expense  and  Equipment   297,095E 

From  Gaming  Commission  Fund   661,414 

Personal  Service   1,233,829E 

Expense  and  Equipment   103,080E 

FromMissouri  State  Water  Patrol  Fund   1,336,909 

Personal  Service   75,556,604E 

Expense  and  Equipment   6,386,801E 

From  State  Highways  and  Transportation  Department  Fund   81 ,943,405 

Personal  Service   3,235,290E 

Expense  and  Equipment   257,608E 

From  Criminal  Record  System  Fund   3,492,898 

Personal  Service   82,252E 

Expense  and  Equipment   6,427E 
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From  Highway  Palrol  Academy  Fund   88,679 

Personal  Service   4,656E 

Expense  and  Equipment   634E 

From  Highway  Patrol's  Motor  Vehicle,  Aircraft,  and  Watercraft 

Revolving  Fund  5,290 

Personal  Service  52,7  lOE 

Expense  and  Equipment   6,026E 

From  DNA  Profiling  Analysis  Fund   58,736 

Personal  Service   57,260E 

Expense  and  Equipment   4,993E 

From  Highway  Palrol  Traffic  Records  Fund  62,253 

Personal  Service  74,528E 

Expense  and  Equipment   7,554E 

From  Highway  Patrol  Inspection  Fund    82,082 

Total  $104,702,189 


*I  hereby  veto  $357,320  general  revenue  for  fiinge  benefits  for  the  Independence  Crime  Lab. 

Personal  Service  by  $357,320  from  $12,057,383E  to  $11,700,063E  General  Revenue  Fund. 
From  $13,015,415  to  $12,658,095  in  total  from  General  Revenue  Fund 
From  $104,702,189  to  $104,344,869  in  total  for  Uie  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  8.090. — To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  the  Enforcement  Program 

Personal  Service  $10,160,210 

Expense  and  Equipment   988,588 

From  General  Revenue  Fund   11,148,798 

Personal  Service   68,270,858 

Expense  and  Equipment   5,636,631 

From  State  Highways  and  Transportation  Department  Fund   73,907,489 

E}q)ense  and  Equipment 
All  expenditures  must  be  in  compliance  with  the  United  States  Department  of  Justice 

Equitable  Sharing  Program  guidelines 
From  Federal  Drug  Seizure  Fund   1,043,448 

Personal  Service 

From  Criminal  Record  System  Fund   109,792 

Expense  and  Equipment 
From  Gaming  Commission  Fund   357,488 

Personal  Service   7,846 

E5q)ense  and  Equipment   361,625 
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From  Highway  Patrol's  Motor  Vehicle,  Aircraft,  and  Watercraft 

Revolving  Fund   369,471 

Personal  Service 

From  Missouri  State  Water  Patrol  Fund   85,629 

Expense  and  Equipment 
From  tlighway  Patrol  Traffic  Records  Fund   245,242 

For  receiving  and  ©q)ending  grants,  donations,  contracts,  and  payments 
from  private,  federal,  and  other  government  agencies  provided  that 

the  General  Assembly  shall  be  notified  of  the  source  of  any  new  ftmds 
and  the  purpose  for  which  they  shall  be  expended,  in  writing,  prior  to 
the  expenditure  of  said  ftmds 

Personal  Service   5,182,230 

Ejqjense  and  Equipment   5,852,940 

From  Federal  Funds   11,035,170 

For  the  statewide  interoperable  communication  system 

From  State  tlighways  and  Transportation  Departaent  Fund   9,100,000 

Total  (Not  to  exceed  1,292.50  F.TE.)   $107,402,527 

*Section  8.095. — To  the  Department  of  Public  Safety 
For  the  State  tlighway  Patrol 
For  the  Water  Patrol  Division 

Personal  Service   $3,377,407 

Expense  and  Equipment   387,251 

From  General  Revenue  Fund   3,764,658 

Personal  Service   272,730 

E5q)ense  and  Equipment   2,226,991 

From  Federal  Funds   2,499,721 

Expense  and  Equipment 

All  expenditures  must  be  in  compliance  with  the  United  States  Department 

of  Justice  Equitable  Sharing  Program  guidelines 
From  Federal  Drug  Seizure  Fund   1 6,499 

Personal  Service   1,586,350 

Expense  and  Equipment   590,000 

From  Missouri  State  Water  Patrol  Fund   2,176,350 

Total  (Not  to  exceed  84.00  ET.E.)  $8,457,228 


*I  hereby  veto  $160,000  general  revenue  for  the  Water  Patrol  Division  for  defibrillators  for 
boats. 

Expense  and  Equipment  by  $160,000  fiom  $387,251  to  $227,251  General  Revenue  Fund 

From  $3,764,658  to  $3,604,658  in  total  from  General  Revenue  Fund 
From  $8,457,228  to  $8,297,228  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 
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Section  8.100.— To  Ihe  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  gasoline  expenses  for  State  tlighway  Patrol  vehicles,  including  aircraft 


and  Gaming  Commission  vehicles 
Ejqjense  and  Equipment 
From  General  Revenue  Fund  $448,547 

From  Gaming  Commission  Fund   775,366 

From  State  thghways  and  Transportation  Department  Fund   6,313,699 

Total  $7,537,612 


Section  8.105. — To  the  Department  of  Public  Safety 

For  the  State  tlighway  Patrol 

For  purchase  of  vehicles,  aircraft,  and  watercraft  for  the  State  tlighway 
Patrol  and  the  Gaming  Commission  in  accordance  with  Section 
43.265,  RSMo,  also  for  maintenance  and  repair  costs  for  vehicles, 
provided  the  Commissioner  of  Administration  shall  perform  a  cost 
benefit  analysis  to  determine  the  optimal  mileage  at  which  to  purchase 
new  highway  patrol  cars.  Such  analysis  shall  include  but  not  be  limited 
to  depreciation,  longevity  of  the  vehicle  as  designed  by  the  manufacturer 
as  well  as  other  relevant  iactors.  Such  report  shall  be  delivered  to  the 
House  Budget  Chairman  and  the  Senate  Appropriations  Chairman  by 


January  1, 2015 
Expense  and  Equipment 

From  General  Revenue  Fund  $600,000 

From  State  Highways  and  Transportation  Department  Fund   4,818,182 

From  Highway  Patrol's  Motor  Vehicle,  Aircraft,  and  Watercraft  Revolving 

Fund   7,713,448 

From  Gaming  Commission  Fund   549,074 

Total  $13,680,704 

*Section  8.110.— To  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
For  Crime  Labs 

Personal  Service  $2,546,660 

Expense  and  Equipment   961,393 

From  General  Revenue  Fund   3,508,053 

Personal  Service   3,782,425 

Expense  and  Equipment   909,249 

From  State  Highways  and  Transportation  Department  Fund   4,69 1 ,674 

Personal  Service   63,042 

E5q)ense  and  Equipment   1,478,305 

From  DNA  Profiling  Analysis  Fund   1,541,347 

Personal  Service  117,157 

E5q)ense  and  Equipment   900,000 

From  Federal  Funds   1,017,157 

Personal  Service   186,052 

Expense  and  Equipment   2,575 

From  Criminal  Record  System  Fund   188,627 
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Expense  and  Equipment 

From  State  Forensic  Laboratory  Fund   292,024 

Total  (Not  to  exceed  1 16.00  F.T.E.)   $1 1,238,882 


*Iheieby  veto  $942,680,  including  $921,571  general  revenue  for  the  Independence  Crime  Lab. 

Personal  Service  by  $401,664  from  $2,546,660  to  $2,144,996  General  Revenue  Fund 
Expense  and  Equipment  by  $5 19,907  fiiom  $961,393  to  $441,486  General  Revenue  Fund 
From  $3,508,053  to  $2,586,482  in  total  ftom  General  Revenue  Fund 

Expense  and  Equipment  by  $21,109  fixm  $292,024  to  $270,915  State  Forensic  Laboratory 
Fund 

From  $1 1,238,882  to  $10,296,202  in  total  for  Uie  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  8.115. — To  the  Department  of  Public  Safety 
For  the  State  tlighway  Pafrol 
For  the  Law  Enforcement  Academy 
Personal  Service 

From  General  Revenue  Fund   $79,362 

Expense  and  Equipment 
From  Federal  Funds   59,655 

Personal  Service   170,373 

Expense  and  Equipment   79,440 

From  Gaming  Commission  Fund   249,813 

Personal  Service   1,295,111 

Expense  and  Equipment   73,576 

From  State  tlighways  and  Transportation  Department  Fund   1 ,368,687 

Personal  Service   99,932 

Expense  and  Equipment   581,717 

From  Highway  Patrol  Acadenty  Fund   681,649 

Total  (Not  to  exceed  35.00  F.T.E.)  $2,439,166 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  8.120. — To  the  Department  of  Public  Safety 
For  the  State  tlighway  Patrol 
For  Vehicle  and  Driver  Safety 
Expense  and  Equipment 
From  Federal  Funds   $350,000 

Personal  Service   10,807,996 

Expense  and  Equipment   1,039,555 

From  State  Highways  and  Transportation  Department  Fund   1 1,847,55 1 

Personal  Service   125,573 

Expense  and  Equipment   360,632 
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From  Highway  Patrol  Inspection  Fund   486^05 

Tola!  (Not  to  exceed  299.00  F.T.E.)  $12,683,756 

Section  8.125. — To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  reftmding  unused  motor  vehicle  inspection  stickers 

From  State  Highways  and  Transportation  Department  Fund.  $100,000 

Section  8.130. — To  the  Department  of  Public  Safety 

For  the  State  Highway  Patrol 

For  Technical  Services 

Personal  Service  $589,233 

Ejqjense  and  Equipment   537,222 

From  Genad  Revenue  Fund.   1,126,455 

Personal  Service   469,368 

Expense  and  Equipment   4,995,285 

From  Federal  Funds   5,464,653 

Personal  Service   13,725,678 

Ejqjense  and  Equipment   13,500,001 

From  State  Highways  and  Transportation  Department  Fund   27,225,679 

Personal  Service   3,672,430 

Expense  and  Equipment   4,050,243 

National  Criminal  Record  Reviews   2,500,000 

From  Criminal  Record  System  Fund   10,222,673 

Personal  Service 

From  Gaming  Commission  Fund  21,008 

Personal  Service 

From  Highway  Patrol  Traffic  Records  Fund  77,148 

Expense  and  Equipment 
From  Criminal  Justice  Network  and  Technology  Revolving  Fund   2,^,050 

For  an  interface  between  the  Missouri  Uniform  Law  Enforcement 
System  (MULES)  and  the  Amber  Alert  System 

From  Criminal  Justice  Network  and  Technology  Revolving  Fund   120,000 

Total  ^ot  to  exceed  378.00  F.T.E.)  $46,956,666 


Section  8.135. — To  ftie  Department  of  Public  Safety 
For  the  State  Highway  Patrol 

For  the  recoupment,  receipt,  and  disbursement  of  fimds  for  equipment 

replacement,  and  expenses 

Expense  and  Equipment 
From  Highway  Patrol  Expense  Fund  $65,000 

Section  8.140. — Funds  arc  to  be  transferrcd  out  of  the  State  Treasury, 
chargeable  Id  the  Highway  Patrol  Inspection  Fund,  to  the  State  Road 
Fund  pursuant  to  Sectim  307.365,  RSMo 
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From  Highway  Patrol  Inspection  Fund  $2,000,000 

Section  8.145. — To  the  Department  of  Public  Safety 

For  the  Division  of  Alcohol  and  Tobacco  Control 

Personal  Service   $751,892 

Expense  and  Equipment   87,492 

From  General  Revenue  Fund.   839,384 

Personal  Service   1 0 1 ,563 

Expense  and  Equipment   63,442 

From  Federal  Funds   165,005 

Personal  Service   Ill ,968 

Expense  and  Equipment   33,046 

From  Healthy  Families  Trust  Fund   145,014 

Total  (Not  Id  exceed  19.00  F.T.E)  $1,149,403 


Section  8.150. — To  the  Department  of  Public  Safety 
For  the  Division  of  Alcohol  and  Tobacco  Control 

For  refimds  for  unused  liquor  and  beer  licenses  and  for  liquor  and  beer  stamps 


not  used  and  canceled 

From  General  Revenue  Fund   $55,000 

Section  8.155. — To  the  Department  of  Public  Safety 
For  the  Division  of  Fire  Safety,  provided  not  more  flian  five  percent  (5%) 
flexibility  is  allowed  fiom  personal  service  to  expense  and  equifment 
and  no  flexibility  is  allowed  from  expense  and  equipment  to  personal 

service  for  all  fimds  in  this  section 

Personal  Service   $2,115,756 

Expense  and  Equipment   210,217 

From  General  Revenue  Fund   2,325,973 

Personal  Service   385,901 

Expense  and  Equipment   60,153 

From  Elevator  Safety  Fund   446,054 

Personal  Service   384,984 

Expense  and  Equipment   53,545 

From  Boiler  and  Pressure  Vessels  Safety  Fund   438,529 

Personal  Service   85,625 

Expense  and  Equipment   14,242 

From  Missouri  Explosives  Safety  Act  Administration  Fund   99,867 

Total  (Not  to  exceed  69.92  F.T.E.)  $3,3 10,423 

Section  8.160. — To  the  Department  of  Public  Safety 

For  the  Division  of  Fire  Safety 

For  the  Fire  Safe  Cigarette  Program 

Personal  Service   $20,494 

Expense  and  Equipment   10,204 

From  Cigarette  Fire  Safety  Standard  and  Firefighter  Protection  Act  Fund  $30,698 
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Section  8.165. — To  flie  Department  of  Public  Safety 

For  the  Division  of  Fire  Safety 
For  firefighter  training  contracted  services 
Expense  and  Equipment 

From  General  Revenue  Fund.   $400,000 

From  Chemical  Emergency  Preparedness  Fund   100,000 

From  Fire  Education  Fund   320,000 

Total   $820,000 

Section  8.170. — To  the  Department  of  Public  Safety 

For  the  Missouri  Veterans'  Commission 

For  Administration  and  Service  to  Veterans 

Personal  Service  $3,540,364 

Expense  and  Equipment   1,307,855 

From  Veterans  Cornrnission  Coital  Irnprovernent  Trust  Fiind   4,848,219 

Personal  Service   520,632 

Expense  and  Equipment   131,588 

From  Missouri  Veterans' Homes  Fund   652,220 

E^qjense  and  Equipment 

From  Veterans' Trust  Fund   23,832 

Total  (Not  to  exceed  1 14.46  F.T.E.)   $5,524,271 

Section  8.171. — To  the  Department  of  Public  Safety 

For  the  Missouri  Veterans'  Commission 
For  the  restoration,  renovation  and  maintenance  of  a 
World  War  I  memorial 

From  World  War  I  Memorial  Tmst  Fund  $150,000 

Section  8.175. — To  the  Department  of  Public  Safety 
For  the  Mssouri  Veterans'  Commission 
For  Veterans'  Service  Officer  Program 

From  Veterans  Cornrnission  Coital  Irnprovernent  Trust  Fund   $1,600,000 

Section  8.180. — To  the  Department  of  Public  Safety 
For  the  Missouri  Veterans'  Commission 
For  Missouri  Veterans'  Homes 
E}q)ense  and  Equipment 
From  General  Revenue  Fund   $8,000,000 

Personal  Service   51,939,858 

E5q)ense  and  Equipment   22,118,246 

From  Missouri  Veterans'  Homes  Fund   74,058, 104 

Expense  and  Equipment 
From  Veterans' Tnist  Fund  49,980 

Personal  Service 

From  Veterans  CornrnissionC^tallrnprovenient  Trust  Fund   28,992 
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For  reftmds  to  veterans  and/or  Ihe  U.S.  Department  of  Veterans'  Afl&iis 

From  Missouri  Veterans'  Homes  Fund   1,274,400 

For  paying  overtime  to  state  employees.  Non-exempt  state  employees 
i(kntified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 

From  Missouri  Veterans' Homes  Fund   1,564,438 

Total  (Not  to  exceed  1,639.48  F.T.E.)   $84,975,914 

Section  8.1^. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Veterans  Commission  Capital  Inprovement  Trust 

Fund,  to  the  Missouri  Veterans'  Homes  Fund 

From  Veterans  Commission  Capital  Improvement  Trust  Fund   $30,000,000 

Section  8.190. — To  the  Department  of  Public  Safety 

For  the  Gaming  Commission 

For  the  Divisions  of  Gaming  and  Bingo 

Personal  Service   $14,315,963 

Expense  and  Equipment   1,726,519 

From  Gaming  Commission  Fund   16,042,482 

Expense  and  Equipment 

From  Cbmpulsive  Giunblers  Fund   56,310 

Total  (Not  to  exceed  239.00  F.T.E.)   $16,098,792 


Section  8.195. — To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  fiinge  benefits,  including  retirement  contributions  for  members  of 
the  Missouri  Department  of  Transportation  and  Highway  Patrol 
Errployees'  Retirement  System,  and  insurance  premiums  for  State 
Hi^way  Patrol  enployees  assigned  to  work  under  the  direction 
of  the  Gaming  Commission 

Personal  Service  

Expense  and  Equipment  

From  Gaming  Commission  Fund  

Section  8.200.— To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 
For  refijnding  any  overpayment  or  erroneous  payment  of  any  amount  that  is 

credited  to  the  Gaming  Commission  Fund 
From  Gaming  Commission  Fund   $100,000 

Section  8.205. — To  the  Department  of  Public  Safety 
For  the  Gaming  Commission 

For  refijnding  any  overpayment  or  erroneous  payment  of  any  amount  received 


for  bingo  fees 

From  Bingo  Proceeds  for  Education  Fund   $5,000 

Section  8.210. — To  the  Department  of  Public  Safety 

For  the  Gaming  Commission 
For  breeder  incentive  payments 

From  Missouri  Breeders  Fund   $5,000 


$6,605,754E 
267,3 17E 
$6,873,071 
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Section  8.215. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 

chargeable  to  the  Gaming  Commission  Fund,  to  1he  Veterans 
Commission  Capital  Inpovement  Tnjst  Fund 
From  Gaming  Commission  Fund.  $32,000,000 

Section  8.220. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  to  flie  Missouri  National 
Guard  Trust  Fund 

From  Gaming  Commission  Fund.   $4,000,000 

Section  8.225. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  to  flie  Access  Missouri 
Financial  Assistance  Fund 

From  Gaming  Commission  Fund   $5,000,000 

Section  8.230. — Funds  are  to  be  transferr^  out  of  the  State  Treasury, 
chargeable  to  the  Gaming  Commission  Fund,  to  flie  Cortpulsive 
Gamblers  Fund 

From  Gaming  Commission  Fund  $489,850 


Section  8.235. — To  the  Adjutant  General 
For  Missouri  Military  Forces  Administration 

Personal  Service  

E5q)ense  and  Equipment  

From  General  Revenue  Fund  

E}q)ense  and  Equipment 
All  expenditures  must  be  in  compliance  with  the  United  States  Department 

of  Justice  Equitable  Sharing  Program  guidelines 

From  Federal  Drug  Seizure  Fund  

Total  (Not  to  exceed  29.48  F.T.E.)  

Section  8.240. — To  the  Adjutant  General 
For  activities  in  support  of  the  Missouri  National  Guard,  including  the 
National  Guard  Tuition  Assistance  Program  and  the  Military  Honors 


Program 
Ebqjense  and  Equipment 
From  General  Revenue  Fund   $1,766,802 

Personal  Service   1 ,259,3 1 5 

Ejq)ense  and  Equipment   3,226,247 

From  Missouri  National  Guard  Trust  Fund   4,485,562 

Total  O^ot  to  exceed  42.40  F.T.E.)   $6,252,364 

Section  8.245. — To  the  Adjutant  General 

For  the  Veterans  Recognition  Program 

Personal  Service  $92,889 

Expense  and  Equipment   136,732 

From  Veterans  Commission  Capital  Improvement  Trust 

Fund  (Not  to  exceed  3.00  F.T.E.)   $229,621 


$1,027,096 
125,133 
1,152,229 
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Section  8.250. — To  the  Adjutant  General 
For  Missouri  Military  Forces  Field  Siqjport 

Personal  Service   $691,628 

Expense  and  Equipment   1,602,217 

From  General  Revenue  Fund.   2,293,845 

Personal  Service   99,352 

Expense  and  Equipment   98,417 

From  Federal  Funds   197,769 

Total  (Not  to  exceed  40.37  F.T.E.)  $2,491,614 

Section  8.255. — To  the  Adjutant  General 

For  operational  expenses  at  armories  from  armory  rental  fees 

Expense  and  Equipment 
From  Adjutant  Genaal  Revolving  Fund.   $25,000 

Section  8.260. — To  the  Adjutant  General 
For  the  Missouri  Military  Fanily  Relief  Program 

Expense  and  Equipment   $10,000 

For  grants  to  lamily  members  of  the  National  Guard  and  reservists  who  are 

in  financial  need.   140,000 

From  Missouri  Military  Fannly  Relief  Fund.   $150,000 

Section  8.265. — To  the  Adjutant  General 
For  training  site  operating  costs 

Expense  and  Equipment 
From  Missouri  National  Guard  Training  Site  Fund.   $330,000 

Section  8.270. — To  the  Adjutant  General 
For  Military  Forces  Contract  Services 

Personal  Service   $431,320 

Expense  and  Equipment   19,773 

From  General  Revenue  Fund   45 1 ,093 

Personal  Service   12,378,249 

Expense  and  Equipment   11,605,375 

From  Federal  Funds   23,983,624 

Personal  Service 

From  Missouri  National  Guard  Training  Site  Fund   19,964 

Expense  and  Equipment 
From  Missouri  National  Guard  Trust  Fund   673,925 

For  refiind  of  federal  overpayments  to  the  state  for  the  Contract  Services 
Program 

From  Federal  Funds   865,561 

Total  (Not  to  exceed  327.80  FT.E.)   $25,994,167 

^Section  8.275.— To  the  Adjutant  General 
For  the  Office  of  Air  Search  and  Rescue 
Expense  and  Equipment 
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From  General  Revenue  Fund  $13,501 

*1  hereby  veto  $2,000  general  revenue  for  the  Office  of  Air  Search  and  Rescue. 

Expense  and  Equipment  by  $2,000  from  $13,501  to  $1 1,501  General  Revenue  Fund. 
From  $13,501  to  $1 1,501  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  8280.— To  the  Department  of  Public  Safety 

For  the  Stale  Emergency  Mamgement  Agency 

For  Administration  and  Emergency  Operations 

Personal  Service  $1,251,987 

Expense  and  Equipment   202,974 

From  General  Revenue  Fund.   1,454,961 

Personal  Service   2,675,430 

Expense  and  Equipment   978,007 

From  Federal  Funds   3,653,437 

Personal  Service   158,637 

Expense  and  Equipment   85,117 

From  Qiemical  Emergency  Preparedness  Fund   243,754 

Total  (Not  to  exceed  93.49  F.T.E.)   $5,352,152 

Section  8285. — To  flie  Department  of  Public  Safety 

For  the  State  Emergency  Mairagement  Agency 
For  the  Community  Right-to-Know  Act 

From  Qiernical  Emergency  Preparedness  Fund  $650,000 

For  distribution  of  fimds  to  local  emagency  planning  commissions  to 
implement  the  federal  Hazardous  Materials  Transportation  Uniform 

SafetyActofl990 

From  Federal  Funds   346,890 

Total  $996,890 

Section  8.290. — To  the  Department  of  Public  Safety 

For  the  State  Emergency  MaiMgement  Agency 

For  all  aEotments,  grants,  and  contributions  from  federal  and  other  sources 
that  are  deposited  in  the  State  Treasury  for  administrative  and  training 
expenses  of  the  State  Emergency  Management  Agency  and  for  first 
respmder  training  programs 

From  Federal  Funds  $12,499,853 

For  all  allotments,  grants,  and  contributions  from  federal  and  other  sources 
that  are  deposited  in  the  State  Treasury  for  the  use  of  the  State 
Emergency  Management  Agency  for  alleviating  distress  fiom  disasters 

From  Missouri  Disaster  Fund   80,504,917 


To  provide  matching  fijnds  for  federal  grants  and  for  emergency  assistance 
expenses  of  the  State  Emergency  Management  Agency  as  px)vided  in 
Section  44.032,  RSMo 
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From  General  Revenue  Fund   12,543,999 

To  provide  for  expenses  of  any  state  agency  responding  during  a  declared 
emergency  at  the  direction  of  Ihe  governor  provided  Ihe  services  fiimish 
immediate  aid  and  relief 

From  Genad  Revenue  Fund.   3,455,010 

Total   $109,003,779 

Bill  Totals 

General  Revenue  Fund.   $82,678,629 

Federal  Funds   216,584,319 

Other  Funds   400,265,476 

Total   $699,528,424 


App-oved  June  24, 2014 


HB  2009  [CCS  SCS  HCS  HB  2009] 

EXPLAINAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is 
intended  to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Corrections 

AN  ACT  to  ^ropriate  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 
Department  of  Corrections  and  the  several  divisions  and  programs  thereof  to  be  expended 
only  as  provided  in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  period 
beginning  July  1,  2014  and  ending  June  30,  2015;  provided  that  no  ftmds  from  these 
sections  shaE  be  expended  for  the  purpose  of  costs  associated  with  the  offices  of  the 
Govemor,  Lieutenant  Govemor,  Secretary  of  State,  State  Auditor,  State  Treasurer,  or 
Attorney  General;  and  fiirther  provided  that  the  Department  of  Corrections  shaE  employno 
more  than  10,848.87  ftill-time  equivalent  enployees  (FTE)  from  the  General  Revenue 
Fund. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  flie  Constitution  of  Missouri,  for  the  purpose  of  funding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whatsoever  chargeable  to  the  fund  designated  for  the  period  beginning  July  1, 
2014  and  ending  June  30, 2015,  as  follows: 


*Section  9.005. — To  the  Department  of  Corrections 

For  the  Office  of  the  Director,  provided  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and 
equipment  and  not  more  than  ten  percent  (10%)  flexibility  is  allowed 
between  sections 

Personal  Sa^ice   $4,379,315 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   802 

Expense  and  Equipment   147,929 

From  General  Revenue  Fund.   4,528,046 
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For  Family  Support  Services 

From  General  Revenue  Fund   384,093 

From  Federal  Funds   71,024 

Total  (Not  to  exceed  107.00  F.T.E.)   $4,983,163 


*1  hereby  veto  $100,000  general  revenue  for  mentoring  services. 

For  Family  Support  Services  by  $100,000  from  $384,093  to  $284,093  General  Revenue  Fund 
From  $4,983,163  to  $4,883,163  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nkon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  9.010. — To  the  Department  of  Corrections 
For  the  Justice  Reinvestment  Program 

For  per  diem  payments  to  counties  (at  $30/day)  for  housing  state  prisoners 

From  General  Revenue  Fund  $100,000 

Section  9.015. — To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  all  costs  associated  with  the  Offender  Reentry  Program 


Expense  and  Equipment 
From  Inmate  Fund  $199,500 

For  a  Kansas  City  Reentry  Program 

From  General  Revenue  Fund   178,000 

Total  $377,500 


Section  9.020. — To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts, 

and  payments  from  private,  federal,  and  other  governmental  agencies 
which  may  become  available  between  sessions  of  the  General  Assembly 


provided  that  the  General  Assembly  shaE  be  notified  of  the  source  of 
any  new  fimds  and  the  purpose  for  which  they  should  be  expended, 
in  writing,  prior  to  the  use  of  said  fimds 

Personal  Service  $2,402,913 

Expense  and  Equipment   2,516,259 

From  Federal  Funds   4,919,172 

For  the  e5q)enditures  of  contributions,  gifts,  and  grants  in  support  of  a 
foster  care  dog  p-ogram  to  increase  the  adoptability  of  shelter  animals 
and  train  service  dogs  for  the  disabled 

From  Institution  Gift  Trust  Fund   30,000 

Total  (Not  to  exceed  44.50  F.T.E.)   $4,949,172 


Section  9.025. — To  tie  Department  of  Corrections 
For  the  Office  of  the  Director 

For  costs  associated  with  increased  offender  population  department-wide, 
including,  but  not  limited  to,  fimding  for  personal  service,  expense 
and  equipment,  contractual  services,  repairs,  renovations,  capital 
inprovements,  and  compensatory  time,  provided  not  more  than 
ten  percent  (10%)  flexibility  is  allowed  between  personal  service 
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and  expense  and  equipment  and  not  mons  than  ten  percent  ( 1 0%) 
flexibility  is  allowed  between  sections 

Personal  Service   $1,214,061 

Expense  and  Equipment   527,914 

From  General  Revenue  Fund.   1,741,975 

Expense  and  Equipment 

From  Inmate  Incarceration  Reimbursement  Act  Revolving  Fund   750,000 

Total   $2,491,975 

Section  9.030. — To  the  Department  of  Corrections 

For  the  OlBce  of  the  Director 

For  telecomnunications  department-wide,  provided  not  more  than  ten 

percent  (10%)  flexibility  is  allowed  between  sections 

Expense  and  Equipment 

From  General  Revenue  Fund   $1,860,529 

Section  9.035. — To  the  Department  of  Corrections 

For  the  OflSce  of  the  Director 

For  restitution  payments  f(X  those  wrongly  convicted 

From  General  Revenue  Fund   $75,278 


Section  9.040. — To  the  Department  of  Corrections 
For  the  Division  of  Human  Services,  provided  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  persaial  service 
and  expense  and  equipment  and  not  more  than  ten  percent 
(10%))  flexibility  is  allowed  between  sections 


Personal  Service   $9,231,818 

Expense  and  Equipment   112,411 

From  General  Revenue  Fund   9,344,229 

Personal  Service   140, 1 14 

Expense  and  Equipment   34,068 

From  Inmate  Fund   174,182 

Total  (Not  to  exceed  254.60  ET.E.)  $9,518,41 1 


Section  9.045. — To  the  Department  of  Corrections 

For  the  Division  of  Human  Services 

For  general  services,  provided  not  more  than  ten  percent  (10%)  flexibility 

is  aEowed  between  sections 

Expense  and  Equipment 
From  General  Revenue  Fund   $41 1,834 

Section  9.050. — To  the  Department  of  Corrections 
For  the  Office  of  the  Director 

For  the  operation  of  institutional  facilities,  utilities,  systems  fiimiture 
and  stnictural  modifications,  provided  not  more  than  ten  percent 
(10%))  flexibility  is  allowed  tetween  sections 


Expense  and  Equipment 

From  General  Revenue  Fund   $24,597,544 

From  Woridng  Capital  Revolving  Fund   1,425,607 

Total   $26,023,151 
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Section  9.055. — To  flie  Department  of  Corrections 

For  the  Division  of  Human  Services 

For  the  purchase,  transportation,  and  storage  of  food  and  food  service 
items,  and  operational  expenses  of  food  preparation  facilities  at  all 
correctional  institutions,  provided  not  more  than  ten  percent  (10%) 
flexihility  is  allowed  between  sections 
Expense  and  Equipment 

From  General  Revenue  Fund  $31,183,488 

From  Federal  Funds   250,000 


Section  9.060. — To  the  Department  of  Corrections 

For  the  Division  of  Human  Services 

For  training  costs  department-wide,  provided  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  sections 

E5q)ense  and  Equipment 
From  General  Revenue  Fund.  $913,909 

Section  9.065. — To  the  Department  of  Corrections 
For  the  Division  of  Human  Services 

For  enployee  health  and  safety,  provided  not  nraie  than  ten  percent 

(10%)  flexibility  is  allowed  between  sections 

Expense  and  Equipment 
From  Genad  Revenue  Fund.  $580,135 

Section  9.070. — To  the  Department  of  Corrections 

For  the  Division  of  Human  Services 

For  paying  overtime  to  state  employees.  Nonexempt  state  employees 
identalied  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  funds  being  used  to  pay  overtime  to  any  other  state 
ertployees,  provided  not  more  than  ten  percent  (10%)  flexibility 
is  ^owed  between  sections 
Personal  Service 

From  General  Revenue  Fund.   $6,022,474 

Section  9.075. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  expenses  and  smaE  equipment  purchases  at  any  of  the  adult 

institutions  department-wide,  provided  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  sections 

Expense  and  Equipment 
From  General  Revenue  Fund.  $22,934,210 

Section  9.080. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions,  provided  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  personal  service  and  expense 

and  equipment  and  not  more  than  ten  percent  (10%)  flexibility  is 

allowed  between  sections 

Personal  Service  $1,588,700 

Expense  and  Equipment   127,443 

From  General  Revenue  Fund  (Not  to  exceed  38.41  F.T.E.)  $1,716,143 


Total. 


$31,433,488 
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Section        — To  the  Department  of  Correctioos 

For  the  Division  of  Adult  Institutions 

For  inmate  wage  and  discharge  costs  at  all  con-ectional  facilities,  provided 
not  more  than  ten  percent  (10%)  flexibility  is  allowed  between  sections 
Expense  and  Equipment 

From  General  Revenue  Fund   $3,259,03 1 

Section  9.090. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Jefferson  City  Correctional  Center,  provided  not  more  than  ten 
percent  ( 1 0%)  flexibility  is  allowed  between  institutions 

From  General  Revenue  Fund  (Not  to  exceed  530.00  F.T.E.)  $17,403,659 

Section  9.095. — To  the  Dqjaitment  of  Correctiais 
For  the  Division  of  Adult  Institutions 

For  the  Women's  Eastern  Reception,  Diagnostic  and  Correctional  Center 
at  VandaHa,  provided  not  more  than  ten  percent  (10%)  flexibility  is 
allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  433.00  F.T.E.)  $13,884,1 16 

Section  9.100. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Ozark  Correctional  Center  at  Fordland,  provided  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  between  institutions 


Personal  Service 

From  General  Revenue  Fund.   $5,578,406 

From  Inmate  Fund   271,917 

Total  (Not  to  exceed  171.00  F.T.E.)   $5,850,323 


Section  9.105. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  Moberly  Correctional  Center,  provided  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  institutions 
PerecMial  Service 

From  General  Revenue  Fund  (Not  to  exceed  386.00  F.T.E.)  $12,947,201 

Section  9.110. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Algoa  Correctional  Center  at  Jefferson  City,  provided  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  b^ween  institutions 

From  Genad  Revenue  Fund  O^ot  to  exceed  325.00  F.T.E.)  $10,693,805 

Section  9.115. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Missouri  Eastern  Correctional  Center  at  Paciflc,  provided  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  institutions 

-Personal  Service 

From  General  Revenue  Fund  O^ot  to  exceed  331.00  F.T.E.)  $10,850,410 
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Section  9.120. — To  flie  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  Ctdllicothe  Correctional  Center,  provided  not  more  than  ten 
percent  ( 1 0%)  flexibility  is  allowed  between  institutions 


Personal  Service 

From  General  Revenue  Fund  $12,562,473 

From  Inmate  Fund   29,017 

Total  (Not  to  exceed  459.02  F.TE.)  $12,591,490 


Section  9.125. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  BoonviUe  Correctional  Center,  provided  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  institutions 


Personal  Service 

From  General  Revenue  Fund.  $  1 0,076, 1 72 

From  Inmate  Fund.   35,364 

Total  O^ot  to  exceed  300.00  F.T.E.)  $10, 1 1 1,536 


Section  9.130. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Farmington  Correctional  Center,  provided  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  institutions 

From  General  Revenue  Fund  O^ot  to  exceed  587.00  F.T.E.)   $19,439,990 

Section  9.135. — To  flie  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  Western  Missouri  Correctional  Center  at  Cameron,  provided  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  488.00  F.T.E.)   $15,960,964 

Section  9.140. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Potosi  Correctional  Center,  provided  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  institutions 

Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  332.00  F.T.E.)   $1 1,142,045 

Section  9.145. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Fulton  Reception  and  Diagnostic  Center,  provided  not  more  than 
ten  percent  (10%)  flexibility  is  allowed  between  institutions 
I^6rson3-l  S6i*viCG 

From  General  Revenue  Fund  (Not  to  exceed  426.00  F.T.E.)   $13,918,208 

Section  9.150. — To  tie  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Tipton  Correctional  Center,  provided  not  more  than  ten  paioent 
(10%))  flexibility  is  allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  $10,386,656 
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From  Inmate  Fund   91,388 

Total  (Notto exceed 311.00 F.T.K)   $10,478,044 


Section  9.155. — To  the  Department  of  Comsctions 
For  the  Division  of  Adult  Institutions 

For  the  Western  Reception,  Diagnostic  and  Correctional  Center  at 
St.  Joseph,  provided  not  more  than  ten  percent  (10%)  flexibility 

is  aEowed  between  institutions 

From  General  Revenue  Fund  (Notto  exceed  517.00  F.T.E.)  $16,658,639 

Section  9.160. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  MaryvOle  Treatment  Center,  provided  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  institutions 
PerecMial  Service 

From  General  Revenue  Fund  O^ot  to  exceed  179.00  F.T.E.)  $6,030,548 

Section  9.165. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Crossroads  Correctional  Center  at  Cameron,  provided  not  more 
than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  382.00  F.T.E.)  $12,435,828 

Section  9.170. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  Northeast  Correctional  Center  at  Bowling  Green,  provided  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  530.00  F.T.E.)  $16,983,063 

Section  9.175. — To  the  Department  of  Corrections 
For  the  Division  of  Adult  Institutions 

For  the  Eastern  Reception,  Diagnostic  and  Correctional  Center  at  Boime 
Terre,  provided  not  more  than  ten  percent  (10%)  flexibility  is  allowed 

between  institutions 

From  General  Revenue  Fund  O^ot  to  exceed  607.00  F.T.E.)  $19,197,714 

Section  9.180. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  South  Central  Correctional  Center  at  licking,  provided  not  more 
than  ten  percent  ( 1 0%)  flexibility  is  allowed  between  institutions 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  410.00  F.T.E.)  $13,220,760 

Section  9.185. — To  the  Department  of  Corrections 

For  the  Division  of  Adult  Institutions 

For  the  Southeast  Correctional  Center  at  Charleston,  provided  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  between  institutions 
Personal  Service 
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From  General  Revenue  Fund  (Not  to  exceed  408.00  F.T.E.)   $13,071,285 

Section  9.190. — To  the  Department  of  Corrections 
For  the  Division  of  Offender  Rehabilitative  Services,  provided  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment  and  not  more  than  ten  percent 


(10%)  flexibility  is  allowed  between  sections 

Personal  Service  $1,235,498 

Expense  and  Equipment   45,429 

From  General  Revenue  Fund  (Not  to  exceed  24.15  F.T.E.)   $1,280,927 


Section  9.195. — To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  contractual  services  for  offender  physical  and  mental  health  care, 

provided  not  more  than  ten  percent  (10%)  flexibility  is  allowed 

between  sections 

From  General  Revenue  Fund.  $152,933,046 

Section  9.200. — To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  medical  equipment,  provided  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  sections 

Expense  and  Equipment 
From  Genad  Revenue  Fund.  $299,087 

*SECTroN  9.205. — To  the  Department  of  Comsctions 

For  the  Division  of  Offender  Rehabilitative  Services 

For  substance  abuse  services,  provided  not  more  than  ten  percent 

(10%)  flexibility  is  allowed  between  personal  service  and  expense 

and  equipment  and  not  more  than  ten  percent  (10%)  flexibility  is 


allowed  betweai  sections 

Personal  Service  $3,835,684 

Expense  and  Equipment   5,509,815 

From  Genad  Revenue  Fund.   9,345,499 

Expense  and  Equipment 

From  Correctional  Substance  Abuse  Earnings  Fund   264,600 

Total  (Not  to  exceed  1 12.00  F.T.E.)   $9,610,099 


*1  hereby  veto  $363,279  general  revenue  for  substance  abuse  services. 

Expense  and  Equipment  by  $363,279  from  $5,509,8 1 5  to  $5, 146,536  General  Revenue  Fund. 
From  $  9,345,499  to  $8,982,220  in  total  from  General  Revenue  Fund 
From  $  9,610,099  to  $9,246,820  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  9.210. — To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  toxicology  testing,  provided  not  more  than  ten  percent  (10%)  flexibility 

is  allowed  between  sections 

Ejqjense  and  Equipment 
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From  General  Revenue  Fund 
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$517,125 


Section  9.215. — To  the  Department  of  Corrections 
For  the  Division  of  Offender  Rehabilitative  Services 
For  offender  education,  provided  not  more  than  ten  percent  (10%)  flexibility 
is  allowed  between  sections 

Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  226.00  FT.E.)  $8,684,919 

Section  9220. — To  the  Dqjaitment  of  Conectioos 
For  the  Division  of  Offender  Rehabilitative  Services 

For  the  Missouri  Correctional  Enterprises,  provided  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  personal  service  and 
expense  and  equipment 

Personal  Service  

Expense  and  Equipment  

From  Woridng  Capital  Revolving  Fund  ^ot  to  exceed  222.00  F.T.E.). 


$8,434,674 
25,345,002 
$33,779,676 


Section  9.225. — To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitative  Services 

For  the  Private  Sector/Prison  Industry  Enhancement  Program 

Expense  and  Equipment 
From  Working  Capital  Revolving  Fund.   $866,486 


Section  9230. — To  the  Dqjaitment  of  Conectiais 

For  the  Board  of  Probation  and  Parole,  provided  no  ftmds  shall  be  used 

to  transport  non-custody  inmates  and  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  expoise 
and  equipment  and  not  more  than  ten  percent  (10%)  flexibility  is 
allowed  between  sections 

Personal  Service   $64,482,834 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  4,532 

Expense  and  Equipment   3,596,368 

From  Genad  Revenue  Fund.   68,083,734 


Expense  and  Equipment 
From  Inmate  Fund   4,703,605 

For  transfers  and  refunds  set-off  against  debts  as  required  by  Section 
143.786,  RSMo 

From  Debt  Oflfeet  Escrow  Fund   1,100,000 

Total  (Not  to  exceed  1,750.81  F.T.E.)   $73,887,339 


Section  9.235. — To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  St  Louis  Community  Release  Center,  provided  not  more  than 
ten  percent  (10%)  flexibility  is  allowed  between  sections 
Personal  Service 

From  General  Revenue  Fund  (Not  to  exceed  125.86  F.T.E.)  $4,275,958 

Section  9.240. — To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 
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For  the  Kansas  City  Communily  Release  Center,  provided  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  between  sections 


Personal  Service 

From  General  Revenue  Fund.   $2,604,806 

From  Inmate  Fund.   49,096 

Total  (Not  to  exceed  80. 18  F.T.E.)   $2,653,902 


Section  9.245. — To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 

For  the  Command  Center,  provided  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  sections 


Expense  and  Equipment 

From  General  Revenue  Fund.  $4,900 

Personal  Service 

From  Inmate  Fund.   563,561 

Total  (Not  to  exceed  14.40  F.T.E.)  $568,461 


*Section  9.250. — To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 
For  local  sentencing  initiatives 


Ejqjense  and  Equipmait 

From  General  Revenue  Fund.   $2,000,000 

From  Inmate  Fund.   40,000 

Total  $2,040,000 


*I  hereby  veto  $2,000,000  general  revenue  for  local  sentencing  initiatives. 


Expense  and  Equipment  by  $2,000,000  from  $2,000,000  to  $0  General  Revenue  Fund. 
From  $  2,040,000  to  $40,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  9255. — To  the  Department  of  Corrections 
For  the  Board  of  Probation  and  Parole 
For  residential  treatment  facilities 

Expense  and  Equipment 
From  Inmate  Fund.  $3,989,458 

Section  9.260. — To  the  DepartrtKnt  of  Corrections 
For  the  Board  of  Probation  and  Parole 
For  electronic  monitoring 

E}q)ense  and  Equipment 
From  Inmate  Fund.  $1,780,289 

Section  9.265. — To  Ihe  Department  of  Corrections 
For  Ihe  Board  of  Probation  and  Parole 

For  the  cOTnmunity  supervision  centers,  provided  no  ftmds  shall  be  used 
to  fransport  non-custody  inmates  and  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  expense 
and  equipment  and  not  more  than  ten  percent  (10%)  flexibility  is 
allowed  between  sections 

Personal  Service  $4,388,680 
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Expense  and  Ecjuipment  

From  General  Revenue  Fund  

From  Inmate  Fund  

Total  (Not  to  exceed  144.42.  F.T.E.). 


410,718 
4,799398 
440,000 
$5,239,398 


Section  9.270. — To  the  Department  of  Corrections 
For  paying  an  amount  in  aid  to  the  counties  that  is  the  net  amount  of  costs 
in  crminal  cases,  transportation  of  convicted  criminals  to  the  stete 
penitentiaries,  housing  and  costs  for  reimbursement  of  the  expenses 
associated  with  extradition,  less  the  amount  of  unpaid  dty  or  county 
liability  to  fiimish  public  defender  oflBce  space  and  utility  services 
pursuant  to  Section  600.040,  RSMo 
From  General  Revenue  Fund   $43,330,272 


AppiovBd  June  24, 2014 


HB  2010  [CCS  SCS  HCS  HB  2010] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Mental  Health  and  Department  of 
Health  and  Senior  Services 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  refimds,  and  distributions  of  the 
Department  of  Mental  Health,  the  Department  of  Health  and  Senior  Services,  and  the 
several  divisions  and  programs  thereof,  and  the  Missouri  Health  Facilities  Review 
Committee  to  be  expended  only  as  provided  in  Article  IV,  Section  28  of  the  Constitution 
of  Missouri,  and  to  transfer  money  among  certain  ftmds  for  the  period  beginning  July  1, 
2014  and  ending  June  30,  2015;  provided  that  no  funds  from  these  sections  shall  be 
expended  for  the  purpose  of  costs  associated  with  the  offices  of  the  Governor,  Lieutenant 
Governor,  Secretery  of  State,  State  Auditor,  State  Treasurer,  or  Attorney  General,  and 
finther  provided  ftiat  the  Department  of  Mental  Health  shall  enploy  no  more  than 4,878.20 
fixU-time  equivalent  anployees  (FIE)  fitxnthe  General  Revenue  Fund  and  fiirflier  provided 
that  the  Department  of  Health  and  Senior  Services  shall  employ  no  more  than  656.56 
friU-time  equivalent  employees  (FIE)  from  the  General  Revenue  Fund 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  ^>propriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  the  Constitution  of  Missouri  for  the  purpose  of  fimding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated  and  for 
no  other  purpose  whateoever  chargeable  to  the  timd  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015,  as  follows: 


Bin  Totals 

General  Revenue  Fund 

Federal  Funds  

Other  Funds  

Total  


$670,432,531 
..  5,240,196 


49,483,746 
$725,156,473 


House  Bill  2010 


131 


Section  10.005.— To  the  Department  of  Mental  Health 

For  the  OflSce  of  the  Director 

Personal  Service  $479,918 

Expense  and  Equipment   9,729 

From  General  Revenue  Fund   489,647 

Personal  Service  89,130 

E5q)ense  and  Equipment   52,013 

From  Federal  Funds   141,143 

Total  (Not  to  exceed  8.09  F.T.E.)  $630,790 

Section  10.010.— To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 

For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 
employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first 
with  any  remaining  fijnds  being  used  to  pay  overtime  to  any  other 

state  employees 
Personal  Service 

From  General  Revenue  Fund.   $1,134,431 

Section  10.015. — There  is  transferred  out  of  the  Stale  Treasury  fixm 

Federal  Funds  to  the  OA  Information  Technology  -  Federal  and  Other 
Fund  for  the  purpose  of  fimding  the  consolidation  of  Information 
Technology  Services 

From  Federal  Funds  $500,000 

Section  10.020.— To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 

For  fimding  program  operations  and  support 

Personal  Service  $4,740,615 

Ejqjense  and  Equipment   374,376 

From  General  Revenue  Fund.   5,114,991 

Personal  Service   890,402 

Expense  and  Equipment   737,078 

From  Federal  Funds   1,627,480 

For  the  Missouri  Medicaid  mental  health  partnership  technology  initiative 

Personal  Service   60,703 

Expense  and  Equipment  614,811 

From  General  Revenue  Fund.   675,514 

Personal  Service  10,323 

Expense  and  Equipment   506,650 

From  Federal  Funds   516,973 

Total  (Not  to  exceed  123.05  F.T.E.)   $7,934,958 

Section  10.025. — To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 
For  staff  training 

Expense  and  Equipment 
From  General  Revenue  Fund.  $357,495 
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Personal  Service   179,318 

Expense  and  Equipment   289,500 

From  Federal  Funds   468,818 

Expense  and  Equipment 

From  Mental  Heallii  Earnings  Fund   100,000 

Total   $926,313 

Section  10.030.— To  the  Department  of  Mental  HeaMi 
For  the  Otfice  of  the  Director 

For  the  purpose  of  fimding  insurance,  private  pay,  licensure  fee,  and/or 
Medicaid  refunds  by  state  fedlities  operated  by  the  Department  of 
Mental  Health 

From  General  Revenue  Fund.   $200,000 

For  the  purpose  of  making  refimd  payments 

From  Federal  Funds   250,000 

From  Mental  Health  Interagency  Payments  Fund   100 

From  Mental  Health  Intergovernmental  Transfer  Fund   1 00 

From  Conpulsive  Gambler  Fund   100 

From  Healfli  Initiatives  Fund   100 

From  Mental  Health  Earnings  Fund   50,000 

From  Inmate  Fund   1 00 

From  Healtliy  Families  Trust  Fund   1 00 

From  Mental  Health  Tnist  Fund   25,000 

From  DMH  Local  Tax  Matching  Fund   150,000 

For  the  payment  of  refunds  set  off  against  debts  as  required  by  Section 
143.786,  RSMo 

From  Debt  Ofl&et  Escrow  Fund   100,000 

Total   $775,600 

Section  10.035. — There  is  transferred  out  of  the  State  Treasury  fom  the 

Abandoned  Fund  Account  to  Mental  Health  Trust  Fund 
From  Abandoned  Fund  Account   $100,000 

Section  10.040. — To  the  Department  of  Mental  Health 

For  the  Office  of  the  Director 

For  the  purpose  of  funding  receipt  and  disbursement  of  donations  and  gifts 
which  may  become  available  to  the  Department  of  Mental  Health 
during  the  year  (excluding  federal  grants  and  fimds) 

Pereonal  Service   $441,323 

Expense  and  Equipment   1,000,000 

From  Mental  Health  Tnist  Fund  (Not  to  exceed  7.50  F.T.E.)  $1,441,323 


Section  10.045. — To  the  Department  of  Mental  Health 
For  the  Office  of  the  Director 

For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts, 
and  payments  from  private,  federal,  and  other  governmental  agencies 
which  may  become  available  between  sessions  of  the  General 
Assembly  provided  that  the  General  Assembly  shall  be  notified  of 
the  source  of  any  new  fimds  and  the  purpose  for  which  they  shall 
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be  expended,  in  writing,  prior  to  Ihe  use  of  said  fimds 

Personal  Service  $116,774 

Expense  and  Equipment   2,461,728 

From  Federal  Funds  (Not  to  exceed  2.00  F.T.E.)   $2,578,502 

Section  10.050. — To  the  Department  of  Mental  Health 

For  the  OiBce  of  the  Director 

For  the  purpose  of  fimding  Children's  System  of  Care 

Personal  Service  $39,180 

Ejqjense  and  Equipment   1,279,991 

From  Federal  Funds  (Not  to  exceed  1.00F.T.E.)   $1,319,171 

Section  10.055. — To  the  Department  of  Mental  Health 

For  the  OflSce  of  the  Director 

For  housing  assistance  for  homeless  veterans 

From  Genad  Revenue  Fund.  $255,000 

From  Federal  Funds  715,000 

For  the  purpose  of  fimding  Shelter  Plus  Care  grants 

From  Federal  Funds   10,943,496 

Total  $11,913,496 

Section  10.060. — To  the  Department  of  Mental  Health 
For  Medicaid  payments  related  to  intergovernmental  payments 

From  Federal  Funds  $15,000,000 

From  Mental  Health  Intergovemmental  Transfer  Fund.   8,000,000 

Total  $23,000,000 

Section  10.065. — There  is  hereby  transferred  out  of  the  State  Treasury, 
chargeable  to  the  General  Revenue  Fund,  to  the  Dqjartment  of  Social 
Services  Intergovemmental  Transfer  Fund  for  the  purpose  of  providing 

the  state  match  for  the  Department  of  Mental  Health  payments 
From  General  Revenue  Fund  $202,035,680 

Section  10.070. — There  is  transferred  out  of  the  State  Treasury  fi-om 
Federal  Funds  to  the  General  Revenue  Fund  for  the  purpose  of 

supporting  the  Department  of  Mental  Health 
From  Federal  Funds  $1,550,000 

Section  10.075. — There  is  transfened  out  of  the  State  Treasury  fi-om 

Federal  Funds  to  the  General  Revenue  Fund  for  the  purpose  of  providing 

the  state  match  for  the  Department  of  Mental  Health  payments 
From  Federal  Funds  $111,579,424 

Section  10.080. — There  is  transferred  out  of  the  State  Treasury  from 
Federal  Funds  to  the  General  Revenue  Fund  Disproportionate  Share 
Hospital  (DSH)  fimds  leveraged  by  the  Department  of  Mental  Health 
-  Institute  of  Mental  Disease  (JMD)  facilities 

From  Federal  Funds  $59,000,000 


Section  10.100. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 
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For  the  purpose  of  fimding  flie  adrninistratioti  of  statewide  cortprehensive 
alcohol  and  drug  abuse  prevention  and  treatment  programs 

Personal  Service   $876,673 

Expense  and  Equipment   21,451 

From  General  Revenue  Fund.   898, 124 

Personal  Service   895,842 

Expense  and  Equipment   180,565 

From  Federal  Funds   1,076,407 

Pei^onal  Service 

From  Health  Initiatives  Fund   46,686 

Personal  Service   131,928 

Expense  and  Equipment   97,429 

From  Mental  Healfli  Earnings  Fund   229,357 

Total  (Not  to  exceed  40.17  F.T.E.)  $2,250,574 

*Section  10.105. — To  flie  Department  of  Mental  Healfli 

For  the  Division  of  Behavioral  Health 

For  flie  purpose  of  fimding  pwention  and  education  services 

From  Federal  Funds  $3,614,734 

Personal  Service 

From  General  Revenue  Fund.   26, 122 

Personal  Service   185,116 

Expense  and  Equipment   192,363 

From  Federal  Funds   377,479 

Ebqjense  and  Equipment 
From  Healfliy  Families  Tnist  Fund   300,000 


For  tobacco  retailer  education 

The  Division  of  Behavioral  Health  shall  be  allowed  to  use  persons  under 
the  age  of  eighteen  for  the  purpose  of  tobacco  retailer  education  in 
support  of  Synar  requirements  under  flie  federal  substance  abuse 
prevention  and  treatment  block  grant 

Personal  Service  

Expense  and  Equipment  

From  Federal  Funds  

For  enabling  enforcement  of  the  provisions  of  the  Family  Smoking  Prevention 

and  Tobacco  Control  Act  of 2009,  in  collaboration  with  the  Department 
of  Public  Safety,  Division  of  Alcohol  and  Tobacco  Control 


Personal  Service   306,392 

E5q)ense  and  Equipment   132,185 

From  Federal  Funds   438,577 

For  Community  2000  Team  programs 

From  General  Revenue  Fund   93 1 ,23 1 

From  Federal  Funds   2,121,484 


19,802 
103,622 
123,424 
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FromHeallh  Initiatives  Fund  82,148 

For  school-based  alcohol  and  dmg  abuse  prevention  programs 

From  Federal  Funds   1,264,177 

Total  (Not  to  exceed  10.09  F.T.E.)   $9,279,376 


*I  hereby  veto  $201,93 1  general  revenue  for  a  rate  increase  for  community-based  providers. 

For  Community  2000  Team  programs. 

From  $93 1,23 1  to  $729,300  General  Revenue  Fund. 

From  $9,279,376  to  $9,077,445  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

^Section  10.110. — To  the  Department  of  Mental  Heallh 
For  the  Division  of  Behavioral  Heallh 

For  the  purpose  of  fimding  ftie  treatment  of  alcohol  and  drug  abuse 

Personal  Service  

For  treatment  of  alcohol  and  drug  abuse  

From  General  Revenue  Fund.  

For  the  purpose  of  reducing  recidivism  among  offenders  with  serious 
substance  use  disorders  who  are  returning  to  the  St.  Louis  area  from 
MaryviUe  Treatment  Center,  Ozark  Correctional  Center,  and  Northeast 
Correctional  Center.  The  department  shall  select  a  qualified  not-for-profit 
service  provider  in  accordance  with  stale  purchasing  rules.  The  provider 
must  have  experience  serving  this  population  in  a  correctional  setting  as 
well  as  in  the  community.  The  provider  shall  design  and  implement  an 


evidence-based  program  that  includes  a  continuum  of  services  from 
prison  to  community,  including  medication  assisted  treatment  that  is 
initiated  prior  to  release,  wlien  appropriate.  The  program  must  include 
an  evaluation  component  to  detemine  its  effectiveness  relative  to  other 
options. 

From  General  Revenue  Fund.   1,000,000 

For  the  purpose  of  fimding  youth  services 

From  Mental  Health  Interagency  Payments  Fund   30,600 

For  treatment  of  alcdiol  and  drug  abuse   62,724,606 

Personal  Service  815,967 

Expense  and  Equipment   3,037,251 

From  Federal  Funds   66,577,824 

For  treatment  of  dmg  and  alcohol  abuse  with  flie  Access  to  Recovety  Grant 

For  treatment  services   3,825,740 

Personal  Service   160,726 

E5q)ense  and  Equipment   693,550 

From  Federal  Funds   4,680,016 

For  treatment  of  alcohol  and  dmg  abuse 

From  Inmate  Fund   3,5 1 3,779 

From  Healthy  Families  Tnist  Fund   1,980,794 


.  $519,506 
40,081,160 
40,600,666 
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From  Health  Initiatives  Fund  6,171,187 

From  DMH  Local  Tax  Matching  Fund   625,275 

Total  (Not  to  exceed  33.33  FT.E.)   $125,180,141 


*I  hereby  veto  $4,129,322,  including  $3,438,087  general  revenue,  including  $2,334,884  for  a 
rate  increase  for  community-based  providers,  $750,000  for  detoxification  services,  $44,438  for 
a  rate  irxaease  for  adolescent  services  and  $1,000,000  for  ex-oflEender  treatment  services. 

For  treatment  of  alcohol  and  dmg  abuse. 

Frx)m  $40,081,160  to  $37,643,073  General  Revenue  Fund 

Frxm  $40,600,666  to  $38,162,579  in  total  fiom  General  Revenue  Fund 

For  reducing  imdivism  among  offenders  with  serious  substance  use. 
Frxm  $1,000,000  to  $0  fixm  General  Revenue  Fund 

For  fijnding  youth  services. 

Frxm  $30,600  to  $30,000  fixm  Mental  Health  Interagency  Payments  Fund 

For  treatment  of  alcohol  and  dmg  abuse. 

Expense  and  Equipment  by  $690,635  fiom  $62,724,606  to  $62,033,971  fi-om  Federal  Funds. 
Frx)m  $66,577,824  to  $65,887, 189  in  total  fixm  Federal  Funds. 
Frxm  $125,180,141  to  $121,050,819  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


*Section  10.115. — To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fiinding  treatment  of  compulsive  gambling   $215,236 

Personal  Service   41,423 

Expense  and  Equipment   3,133 

Frx)m  Conpulsrve  Gamblers  Fund  (Not  to  exceed  1 .00  F.T.E.)   $259,792 


*1  hereby  veto  $4,220  Compulsive  Gamblers  Fund  for  a  rate  increase  for  community-based 

providers. 

For  the  treatment  of  cortpulsive  gambling  fix)m  $215,236  to  $211,016  irom  Conpulsive 
Gamblers  Fund 

Frx)m  $259,792  to  $255,572  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  10.120.— To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  the  Substance  Abuse  Traffic  Offender  Program 


From  Federal  Funds   $904,034 

From  Mental  Health  Earnings  Fund  6,91 1,749 

Personal  Service 

From  Federal  Funds   21,150 

Personal  Service   197,468 

Expense  and  Equipment   38,802 
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From  Health  Initiatives  Fund   236,270 

Total  (Not  to  exceed  5.48  F.T.E.)   $8,073,203 

*I  hereby  veto  $141,300  Federal  and  Other  Funds  for  a  rate  increase  for  community-based 
providers. 

For  the  Substance  Abuse  Traffic  Offender  Program 

From  $904,034  to  $894,483  from  Federal  Funds. 

From  $6,91 1,749  to  $6,780,000  from  Mental  Healtii  Earnings  Fund 

From  $8,073,203  to  $7,93 1,903  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.200. — To  the  Department  of  Mental  HeaHh 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  administration  of  comprehensive  psychiatric  services 


Personal  Service  $814,914 

Expense  and  Equipment   51,414 

From  General  Revenue  Fund   866,328 

Personal  Service   627,317 

Expense  and  Equipment   330,566 

From  Federal  Funds   957,883 

For  suicide  prevention  initiatives 

Personal  Service   25,707 

Expense  and  Equipment   620,401 

From  Federal  Funds   646,108 

Total  (Not  to  exceed  29.00  F.T.E.)   $2,470,3 19 

Section  10.205. — To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  facility  support  and  PRN  nursing  and  direct  care 
staff  pool,  provided  that  staff  paid  fiom  the  PRN  nursing  and  direct  care 
staff  pool  will  only  incur  fringe  benefit  costs  ^licable  to  part-time 
employment 

From  Genial  Revenue  Fund   $3,334,698 

For  the  purpose  of  funding  costs  for  forensic  clients  resulting  fiom  loss  of 
benefits  under  provisions  of  the  Social  Security  Domestic  Enployment 
RefomiActofl994 

From  General  Revenue  Fund   850,233 

To  pay  the  state  operated  hospital  provider  tax 

From  General  Revenue  Fund   16,000,000 


For  the  purpose  of  fimding  expenses  related  to  fluctuating  census  demands. 
Medicare  bundling  compliance.  Medicare  Part  D  implementation,  and 
to  restore  facilities  personal  service  and/or  expense  and  equipment 
incumsd  for  direct  care  worker  training  and  other  operaticttial  maintenance 
expenses 

Ejqjense  and  Equipment 
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From  Federal  Funds   3,403,191 

Personal  Service   104,282 

Expense  and  Equipment   1,404,409 

FromMental  Heallh  Earnings  Fund   1,508,691 

For  those  Voluntary  by  Guardian  clients  transitioning  Irom  state  psychiatric 
facilities  to  the  community  or  to  support  those  clients  in  facilities  waiting 
to  transition  to  the  community 

From  General  Revenue  Fund.   602,760 

Total  (Not  to  exceed  80.40  F.T.E.)  $25,699,573 

^Section  10,210. — To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  adult  community  programs 

Personal  Service   $79,126 

Expense  and  Equipment   1,413,995 

From  General  Revenue  Fund.   1,493,121 

Personal  Service   221,867 

Ejqjense  and  Equipment   1,586,975 

From  Federal  Funds   1,808,842 

For  the  purpose  of  funding  adult  community  programs,  provided  that  up  to 
ten  percent  (10%)  of  this  appropriation  may  be  used  for  services  for  youth 

From  General  Revenue  Fund.   1 13,826,171 

From  Federal  Funds   205,325,837 

From  Mental  Health  Earnings  Fund   583,740 

From  DMH  Local  Tax  Matching  Fund   700,593 

For  the  purpose  of  ftmding  comprehensive  psychiatric  rehabilitation  (CPR) 
operations  at  El  Dorado  Springs,  formerly  Southwest  Missouri  Psychiatric 

Rehabilitation  Center 

From  General  Revenue  Fund.   4,057,570 

From  Federal  Funds   6,248,843 

For  the  provision  of  mental  health  services  and  support  services  to  other  agencies 

From  Mental  Health  Interagency  Payments  Fund  1,3 10,572 

For  the  purpose  of  funding  jrograms  for  the  homeless  mentally  ill 

From  General  Revenue  Fund.   553,892 

From  Federal  Funds   964,080 

For  inpatient  redesign  community  alternatives 

From  General  Revenue  Fund   4,590,000 

For  the  purpose  of  fimding  ftie  Missouri  Eating  Disorder  Council  and  its 
responsibilities  under  Section  630.575,  RSMo 

Personal  Service   38,000 

Expense  and  Equipment   162,000 

From  General  Revenue  Fund   200,000 

Total  (Not  to  exceed  8.80  F.T.E.)   $341,663,261 
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*I  hereby  veto  $13,069,015,  including  $6,472,304  general  revenue,  including  $6,369,120  for  a 
rate  increase  for  community-based  providers,  $620,000  for  additional  psychiatric  residency 
positions,  $5,919,320  for  an  emeigency  services  pilot  in  Kansas  City,  and  $160,575  for  the 
Missouri  Eating  Disorder  Council. 

For  adult  comraunity  programs. 

Expense  and  Equipment  by  $640,506  from  $1,413,995  to  $773,489  General  Revenue  Fund. 
From  $1,493,121  to  $852,615  in  total  from  General  Revenue  Fund 

For  adult  community  programs. 

From  $1 13,826,171  to  $108,274,713  fitm  General  Revenue  Fund. 
From  $205,325,837  to  $198,729,126  ftomFederal  Funds. 

For  programs  for  the  homeless  mentally  ill. 

From  $553,892  to  $524,127  General  Revenue  Fund. 

For  inpatient  redesign  community  alternatives. 

From  $4,590,000  to  $4,500,000  General  Revenue  Fund. 

For  the  Missouri  Eating  Disorder  Council. 

Personal  Service  by  $38,000  fixm  $38,000  to  $0  General  Revenue  Fund. 

Expense  and  Equipment  by  $122,575  from  $162,000  to  $39,425  General  Revenue  Fund. 

From  $200,000  to  $39,425  in  total  fmm  General  Revenue  Fund. 

From  $341,663,261  to  $328,594,246  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.215. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  reimbursing  attorneys,  physicians,  and  counties  for  fees 


in  involiintaiydvilcorimitrnent  procedures  $580,000 

For  distribution  through  the  Office  of  Administration  to  counties  pursuant 

to  Section  56.700,  RSMo   132,550 

From  General  Revenue  Fund.  $7 12,550 

Section  10.220. — To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  forensic  support  services 

Personal  Service  $747,610 

Expense  and  Equipment   22,765 

From  General  Revenue  Fund   770,375 

Personal  Service  4,295 

Expense  and  Equipment   37,235 

From  Federal  Funds   41,530 

Total  (Not  to  exceed  19.39  F.T.E.)  $81 1,905 

*Section  10.225. — To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  youth  community  programs 

Personal  Service   $113,101 
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Expense  and  Equipment   61,303 

From  General  Revenue  Fund   174,404 

Personal  Service   205,489 

Expense  and  Equipment   1,089,690 

From  Federal  Funds   1,295,179 

For  the  purpose  of  funding  youth  community  programs,  provided  that  up  to  ten 
percent  ( 1 0%)  of  this  appropriation  may  be  used  for  services  for  adults 

From  General  Revenue  Fund.   29,928,555 

From  Federal  Funds   46,882,487 

From  DMH  Local  Tax  Matching  Fund   1,008,129 

For  the  purpose  of  fijnding  youth  services 

From  Mental  Health  Interagency  Payments  Fund.   612,000 

Total  (Not  to  exceed  6.29  F.T.E.)   $79,900,754 


*1  hereby  veto  $1,581,112,  including  $791,133  general  revenue  for  a  rate  increase  for 
community-based  providers. 

For  youth  community  programs. 

Expense  and  Equipment  by  $1,202  from  $61,303  to  $60,101  General  Revenue  Fund. 
From  $174,404  to  $173,202  in  total  fom  General  Revenue  Fund. 

For  youth  community  programs. 

From  $29,928,555  to  $29,138,624  from  General  Revenue  Fund. 
From  $46,882,487  to  $46,104,508  fom  Federal  Funds. 

For  youth  services. 

From  $612,000  to  $600,000  from  Mental  HeaWi  Interagency  Payments  Fund 
From  $79,900,754  to  $78,3 19,642  in  total  for  Ihe  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.230. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  services  for  children  who  are  clients  of  the 

Department  of  Social  Services 

Expense  and  Equipment 
From  Mental  Health  Interagency  Payments  Fund   $49,705 

Section  10235. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Heallh 
For  the  purchase  and  administration  of  new  medication  Iherapies 


Expense  and  Equipment 

From  General  Revenue  Fund   $12,666,600 

From  Federal  Funds   916,243 

Total   $13,582,843 


Section  10.300. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  Fulton  State  Hospital,  provided  that  not  more 
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than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase  of  Comnumity 
Services,  including  transitioning  cKents  to  the  community  or  other 
state-operated  facilities,  and  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  Fulton  State  Hospital  and  Fulton  State 
Hospital-Sexual  Offender  Rehabilitation  and  Treatment  Services 
Program  and  lhat  not  mors  lhan  ten  percent  ( 1 0%)  flexibility  is 
allowed  between  personal  service  and  expense  and  equipment 


Personal  Service  $35,275,108 

Expense  and  Equipment   8,115,475 

From  General  Revenue  Fund.   43,390,583 

Personal  Service   948,197 

Expense  and  Equipment   808,211 

From  Federal  Funds   1,756,408 

For  Ihe  provision  of  support  services  to  other  agencies 

Expense  and  Equipment 
From  Mental  Health  Interagency  Payments  Fund   250,000 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 
anployees  idaitified  by  Section  105.935,  RSMo,  will  be  paid  first  with 
any  remaining  fimds  being  used  to  pay  ovatime  to  any  oflier  state  enployees 
Personal  Service 

From  General  Revenue  Fund.   894,053 

For  the  purpose  of  fimding  Fulton  State  Hospital-Sexual  Offender  Rehabilitation 

and  Treatment  Services  Program,  provided  that  not  more  than  Meen 
percent  (15%)  may  be  spent  on  the  Purchase  of  Community  Services, 
including  transitioning  clients  to  the  community  or  other  state-operated 
ladlities,  and  not  more  than  ten  percent  (10%)  flexibility  is  aEowed 
between  Fulton  State  Hospital-Sexual  Offender  Rehabilitation  and 
Treatment  Services  Program  and  Fulton  State  Hospital,  and  that  not 
more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

Personal  Service  

Expense  and  Equipment  

From  General  Revenue  Fund.  

For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 
Personal  Service 

From  General  Revenue  Fund.   61,271 

Total  (Not  to  exceed  1,156.97  F.T.E.)  $55,064,065 

Section  10.305. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  Northwest  Missouri  Psychiatric  Rehabifitation 

Center,  provided  that  not  more  than  fifteen  percent  (15%)  may  be  spent 
on  the  Purchase  of  Community  Services,  including  transitioning  cfients 
to  the  coinmunity  or  other  state-operated  facilities,  and  that  not  more 
than  ten  percent  (10%)  flexibifity  is  allowed  between  personal  serAce 


6,965,108 
1,746,642 
8,711,750 
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and  expense  and  equipment 

Personal  Service   $10,368,769 

Expense  and  Equipment   2,106,481 

From  General  Revenue  Fund.   12,475,250 

Personal  Service   790,079 

Expense  and  Equipment   167,343 

From  Federal  Funds   957,422 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  wHl  be  paid  first  with  any 
remaining  flinds  being  used  to  pay  overtime  to  any  other  state  enployees 


Personal  Service 

From  General  Revenue  Fund.   165,054 

From  Federal  Funds   11,355 

Total  (Not  Id  exceed  292.51  F.T.E.)   $13,609,081 


Section  10.310. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  St  Louis  Psychiatric  Rehabilitation  Center, 
provided  that  not  more  than  fifleen  percent  (15%)  may  be  spent  on  the 

Purchase  of  Community  Services,  including  transitioning  clients  to  the 
community  or  other  state-operated  facilities,  and  that  not  more  than  ten 
percent  ( 1 0%)  flexibility  is  allowed  between  personal  service  and 


expense  and  equipment 
Personal  Service   $16,661,877 

Expense  and  Equipment   2,588,269 

From  General  Revenue  Fund   19,250,146 

Personal  Service   433,595 

Expense  and  Equipment   93,450 

From  Federal  Funds   527,045 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 


Personal  Service 

From  General  Revenue  Fund.   285,851 

From  Federal  Funds   940 

Total  (Not  to  exceed  471.14  FT.E.)   $20,063,982 


Section  10315. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  Southwest  Missouri  Psychiatric  Rehabilitation  Center 
Persoiial  Service 

From  Mental  Health  Earnings  Fund  (Nat  to  exceed  63.07  F.T.E.)  $2,267,906 

Section  10320.— To  the  Department  of  Mental  Health 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  Metropolitan  St  Louis  Psychiatric  Center, 
provided  that  not  more  than  fifteen  percent  (15%)  may  be  spent  on 
the  Purchase  of  Community  Services,  including  transitioning  clients 
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to  the  commiinity  or  other  state-operated  feciMes,  and  that  not  more 
than  ten  percent  (10%)  flexibility  is  allowed  between  personal  service 
and  expense  and  equipment 

Personal  Service  

E}q)ense  and  Equipment  


$6,519,348 
2,141,636 
8,660,984 


From  General  Revenue  Fund 


Personal  Service  

Expense  and  Equipment 
From  Federal  Funds  


370,288 

 739 

371,027 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fiinds  being  used  to  pay  overtime  to  any  other  state  enployees 
Personal  Service 


From  Genad  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  178.50  F.T.E.). 


.  16,952 
1,154 
$9,050,117 


Section  10J25. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  Southeast  Missouri  Mental  Health  Center, 
provided  that  not  more  than  fifteen  percent  (15%)  may  be  spent  on 
the  Purchase  of  Community  Services,  including  transitioning  clients 
to  the  community  or  other  state-operated  facilities,  and  not  more  than 
ten  percent  (10%)  flexibility  is  allowed  between  Southeast  Missouri 
Mental  Health  Center  and  Southeast  Missouri  Mental  Health  Center 
-  Sexual  Oflfender  Rehabilitation  and  Treatment  Services  Program, 
and  that  not  more  than  ten  percent  (10%)  flexibility  is  allowed  between 
personal  service  and  expense  and  equipment 

Personal  Service  $16,730,760 

Expense  and  Equipment   2,780,477 

From  General  Revenue  Fund.   1 9,5 1 1 ,237 

Personal  Service   290,230 

Expense  and  Equipment   326,459 

From  Federal  Funds  616,689 

For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 
Pereonal  Service 

From  General  Revenue  Fund   162,734 

For  the  purpose  of  fimding  Southeast  Missouri  Mental  Health  Center  - 
Sexual  OfiFender  Rehabilitation  and  Treatment  Services  Program, 
provided  that  not  more  than  fifteen  percent  (15%)  may  be  spent  on 
the  Purchase  of  Community  Services,  including  transitioning  clients 

to  the  community  or  other  state-operated  facilities,  and  not  more  than 
ten  percent  (10%))  flexibility  is  aEowed  between  Southeast  Missouri 
Mental  Health  Center  -  Sexual  Offender  Rehabilitation  and  Treatment 
Services  Program  and  Southeast  Missouri  Mental  Health  Center  and 
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that  not  mons  than  ten  percent  ( 1 0%)  flexibility  is  allowed  between 
personal  service  and  expense  and  equipment 

Personal  Service  

Expense  and  Equipment  


14,703,983 
3,797,215 
18,501,198 


From  General  Revenue  Fund. 


Personal  Service 
From  Federal  Funds . 


28,115 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  wHl  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 

Personal  Service 


From  General  Revenue  Fund 


84,649 
$38,904,622 


Total  (Not  to  exceed  898.82  ET.E.). 


Section  10.330.— To  the  Department  of  Mental  HeaMi 

For  the  Division  of  Behavioral  Health 

For  the  purpose  of  funding  Center  for  Behavioral  Medicine,  provided  that 
not  more  than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase  of 
Communily  Services,  including  transitioning  cliaits  to  the  community 
or  other  state-operated  facilities,  and  that  not  more  than  ten  percent 
(10%)  flexibility  is  allowed  between  personal  service  and  expense 
and  equipment 

Personal  Service   $13,392,272 

Ebqjense  andEquipment   2,190,993 

From  Genad  Revenue  Fund.   15,583,265 

Personal  Service   243,270 

Expense  and  Equipment   693,959 

From  Federal  Funds   937,229 

For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  funds  being  used  to  pay  overtime  to  any  other  state  enployees 
Personal  Service 

From  General  Revenue  Fund.   245,831 


Section  10.335. — To  the  Department  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  Ifewlhom  Children's  Psychiatric  Hospital,  provided 
that  not  more  than  ten  percent  (10%)  flexibility  is  allowed  between  personal 

service  and  expense  and  equipment 

Personal  Service   $6,127,322 

Expense  and  Equipment   898,017 

From  General  Revenue  Fund   7,025,339 

Personal  Service   1,745,025 

Expense  and  Equipment   192,209 

From  Federal  Funds   1,937,234 


Total  (Not  to  exceed  353.05  FT.E.). 


$16,766,325 
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For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 
employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with 
any  remaining  fijnds  being  used  to  pay  overtime  to  any  otiier  state  employees 


Personal  Service 

From  General  Revenue  Fund.  64,217 

From  Federal  Funds   7,291 

Total  (Not  to  exceed  214.80  F.T.E.)   $9,034,081 


Section  10.340. — To  the  Departinent  of  Mental  Health 
For  the  Division  of  Behavioral  Health 

For  the  purpose  of  fimding  Cottonwood  Residential  Treatment  Center, 

provided  that  not  more  than  ten  percent  (10%)  fiexibility  is  allowed 
between  personal  service  and  expense  and  equipment 


Personal  Service  $1,015,517 

Expense  and  Equipment   345,393 

From  General  Revenue  Fund.   1,360,910 

Personal  Service   1,737,043 

Expense  and  Equipment   411,443 

From  Federal  Funds   2,148,486 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  wiU  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 


Personal  Service 

From  General  Revenue  Fund  19,357 

From  Federal  Funds   1,130 

Total  (Not  to  exceed  87.03  F.T.E.)   $3,529,883 

Section  10.400. — To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  division  administration 

Personal  Service  $1,381,959 

Expense  and  Equipment   58,566 

From  General  Revenue  Fund.   1 ,440,525 

Personal  Service  312,142 

Expense  and  Equipment   58,877 

From  Federal  Funds   371,019 

Total  (Not  to  exceed  3 1 .37  F.T.E.)   $1,8 1 1,544 

Section  10.405. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

To  pay  the  state  operated  ICF/MR  provider  tax 

From  General  Revenue  Fund.   $7,500,000 


*Section  10.410.— To  flie  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

Provided  that  residential  services  for  non-Medicaid  eligibles  shall  not  be 
reduced  below  the  prior  year  expenditures  as  long  as  the  person  is 
evaluated  to  need  the  services ,  provided  that  beginning  July  20 1 3, 
services  for  all  Division  of  Developmental  disabilities  clients  who  are 
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new  to  residential  or  day  hahilitation  services  will  be  paid  based  upon 

standardized  rates.  Residential  Services  wiU  be  based  upon  the  client's 
needs  and  their  Rate  Allocation  Score  as  defined  by  the  Division  of 
DD  Rate  Rebasing  Committee.  Day  Habilitation  shall  be  based  upaa 
the  profile  rates  as  established  by  the  Divisioa  The  rebasing  appropriation 
under  this  section  shall  be  applied  to  the  lowest  rates  in  each  of  the  seven 
residential  rate  allocation  scores  and  the  two  day  habilitation  proiile  rates 
in  order  to  create  rninimum  fimding  level.  The  ininimum  funding  level 
percentage  shall  be  consistent  across  the  seven  residential  rate  allocation 
scores  and  the  two  day  habilitation  profile  rates  and  shall  be  disclosed 
to  all  providers  of  residential  and  day  habilitation  services.  In  each 
subsequent  year,  providers  wiU  be  paid  standardized  rates  that  are 
adjusted  for  inflation,  subject  to  appropriation,  for  aE  new  clients 
entering  residential  services  and  day  habilitation  Subject  to  qjptxjpriation. 


rates  for  existing  clients  will  continue  to  be  adjusted 
For  the  purpose  of  folding  comrnunity  programs 

From  General  Revenue  Fund   $252,048,399 

From  Federal  Funds   560,997,840 

For  the  purpose  of  fimding  comrnunity  programs 

Personal  Service   579,988 

Expense  and  Equipment   31,425 

From  General  Revenue  Fund   6 1 1 ,4 1 3 

Personal  Service   955,529 

E5q)ense  and  Equipment   180,049 

From  Federal  Funds   1,135,578 

For  consumer  and  family  directed  supports/in-home  services/choices  for  femilies 

From  General  Revenue  Fund   18,985,559 

From  Developrnental  Disabilities  Waitirig  list  Equity  Trust  Fijnd   10,000 

For  the  purpose  of  fimding  programs  for  persons  with  autism  and  their  iamiKes 

From  General  Revenue  Fund   4,340,896 

For  the  purpose  of  fimding  Regional  Autism  projects 

From  Genaal  Revenue  Fund   8,905,661 

For  services  for  children  who  are  cKents  of  the  Department  of  Social  Services 

From  Mental  Health  Interagency  Payments  FuikI   10,970, 100 

For  purposes  of  fimding  youth  services 

From  Mental  Heallii  IntaBgency  Payments  Fund   566,610 

For  Senate  Bill  40  Board  Tax  Funds  to  be  used  as  match  for  Medicaid 

initiatives  for  cUents  of  the  division 
From  DMH  Local  Tax  Matehing  Fund   25,728,609 

For  the  purpose  of  fimding  the  Family  Support  Partnership  Program 

From  Gena^l  Revenue  Fund   300,000 

From  Federal  Funds   2,700,000 

Total  (Not  to  exceed  25.09  F.T.E.)   $887,300,665 
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*Ihereby  veto  $49,760,809,  including  $18,402,883  general  revenue,  including  $16,226,238  for 
a  rate  increase  for  community-based  providers,  $29,234,571  for  rebasing  rates  of  community- 
basedproviders,  $300,000  for  an  autism  spectrumdisonder  clinic,  $1,000,000  for  regional  autism 
projects,  and  $3,000,000  for  a  femily  support  partnership  program. 

For  community  programs. 

From  $252,048,399  to  $235,858,316  from  General  Revenue  Fund. 
From  $560,997,840  to  $532,566,124  from  Federal  Funds. 

For  consumer  and  lamify  directed  supports/in-home  services/choices  for  families. 
From  $18,985,559  to  $18,607,005  from  General  Revenue  Fund. 

For  programs  for  persons  with  autism  and  their  families. 
From  $4,340,896  to  $3,961,663  from  General  Revenue  Fund. 

For  Regional  Autism  projects. 

From  $8,905,661  to  $7,750,648  from  General  Revenue  Fund. 

For  services  for  children  who  are  clients  of  the  Department  of  Social  Services. 
From  $10,970,100  to  $10,755,000  from  Mental  Health  Interagency  Payments  Fund. 

For  youth  services. 

From  $566,610  to  $555,500  from  Mental  Health  Interagency  Payments  Fund. 

For  the  Family  Support  Partnership  Program 

From  $300,000  to  $0  from  General  Revenue  Fund. 

From  $2,700,000  to  $0  fom  Federal  Funds. 

From  $887,300,665  to  $837,539,856  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  10.415. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
For  the  purpose  of  iiinding  community  support  staff 
Personal  Service 

From  General  Revenue  Fund.  

From  Federal  Funds  

Total  ^ot  to  exceed  240.38  F.T.E.)  

Section  10.420.— To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
For  the  purpose  of  ftmding  developmental  disabilities  services 

Personal  Service  

Expense  and  Equipment  

From  Federal  Funds  (Not  to  exceed  7.98  F.T.E.)  

Section  10.425. — There  is  transferred  out  of  the  State  Treasury  from 

the  ICF/MR  Reimbursement  Allowance  Fund  to  the  General  Revenue 
Fund  as  a  result  of  recovering  the  ICF/MR  ReimburserrEnt  Allowance 
Fund 

From  ICF/MR  Reimbursement  Allowance  Fund   $2,800,000 


$1,951,023 
8,090,215 
$10,041,238 


.  $384,775 
1,171,512 
$1,556,287 
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There  is  transferred  out  of  the  State  Treasury  fom  the  ICF/MR  Reimbursemetit 

Allowance  Fund  to  Federal  Funds 

From  ICF/MR  Reimbursement  Allowance  Fund   4,742,365 

Total   $7,542,365 

*Section  10500.— To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  the  Albany  Regional  Center 

Personal  Service   $1,086,246 

Expense  and  Equipment   108,057 

From  General  Revenue  Fund.   1,194,303 

Personal  Service   171 ,424 

Expense  and  Equipment   3,836 

From  Federal  Funds   175,260 

Total  (Not  to  exceed  33.05  F.T.E.)  $1,369,563 


*1  hereby  veto  $272,360,  including  $263,982  general  revenue  for  the  Albany  Regional  Center. 

Personal  Service  by  $209,953  from  $1,086,246  to  $876,293  General  Revenue  Fund. 
Expense  and  Equipment  by  $54,029  from  $108,057  to  $54,028  General  Revenue  Fund. 
Fixm  $1,194,303  to  $930,321  in  total  from  General  Revenue  Fund. 

Personal  Service  by  $8,378  fom  $171,424  to  $163,046  Federal  Funds. 
From  $175,260  to  $166,882  in  total  from  Federal  Funds. 
Fixm  $1,369,563  to  $1,097,203  in  total  for  the  sectim. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.505.— To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  funding  the  Central  Missouri  Regional  Center,  provided 
that  not  more  than  GSy  percent  (50%)  flexibility  is  allowed  between 


personal  service  and  expense  and  equipment 

Personal  Service   $1,842,417 

Expense  and  Equipment   87,893 

From  General  Revenue  Fund.   1,930,3 10 

Personal  Service   357,846 

Expense  and  Equipment   76,478 

From  Federal  Funds   434,324 

Total  (Not  to  exceed  59.95  F.T.E.)  $2,364,634 

*Section  10.510.— To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  ftmding  flie  Hannibal  Regional  Center 

Personal  Service   $1,068,691 

Expense  and  Equipment   149,477 

From  General  Revenue  Fund.   1,218,168 

Personal  Service   170,253 

Expense  and  Equipment   17,586 
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From  Federal  Funds   187,839 

Total  (Not  to  exceed  29.73  F.T.E.)   $1,406,007 

*Ihensby  veto  $356,806,  including  $322,734  general  revenue  forlhe  Hannibal  Regional  Center. 

Personal  Service  by  $248,567  from  $1,068,691  to  $820,124  from  General  Revenue  Fund. 
Expense  and  Equipment  by  $74,167  from$149,477to  $75,310  from  General  Revenue  Fund. 
From  $1,218,168  to  $895,434  in  total  from  General  Revenue  Fund. 

Personal  Service  by  $25,664  from  $170,253  to  $144,589  from  Federal  Funds. 
Expense  and  Equipment  by  $8,408  from  $17,586  to  $9,178  ftom  Federal  Funds. 
From  $187,839  to  $153,767  in  total  fiomFederal  Funds. 
From  $1,406,007  to  $1,049,201  in  total  for  the  sedioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  10.515. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
For  the  purpose  of  fimding  the  Joplin  Regional  Center,  provided  that  not 
more  than  fifty  percent  (50%)  flexibility  is  allowed  between  pereonal 
service  and  expense  and  equipment 


Personal  Service  $1,071,439 

Expense  and  Equipment   158,172 

From  General  Revenue  Fund.   1,229,611 

Personal  Service  115,992 

Expense  and  Equipment   23,478 

From  Federal  Funds   139,470 

Total  (Not  to  exceed  29.67  F.T.E.)   $1,369,081 


*I  hereby  veto  $298,863  general  revenue  for  the  Joplin  Regional  Center. 

Personal  Service  by  $219,776  from  $1,071,439  to  $851,663  General  Revenue  Fund. 
Expense  and  Equipment  by  $79,087  from  $158,172  to  $79,085  General  Revenue  Fund. 
From  $1,229,61 1  to  $930,748  in  total  fiwn  General  Revenue  Fund. 
From  $1,369,081  to  $1,070,218  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.520.— To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
For  the  purpose  of  fimding  flie  Kansas  Qty  Regional  Center 


Personal  Service  $2,080,028 

Expense  and  Equipment   228,983 

From  General  Revenue  Fund.   2,309,01 1 

Personal  Service   1,058,430 

E}q)ense  and  Equipment   107,478 

From  Federal  Funds   1,165,908 

Total  (Not  to  exceed  76.71  F.T.E.)   $3,474,919 


*Section  10.525.— To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
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For  the  purpose  of  ftmding  Ihe  Kiiteville  Regional  Center,  provided  lhat  not 

more  ihan  fifty  percent  (50%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

Personal  Service   $844,860 

Expense  and  Equipment   93,873 

From  General  Revenue  Fund.   938,733 

Personal  Service   1 08, 1 5 1 

Expense  and  Equipment   20,316 

From  Federal  Funds   128,467 

Total  (Not  to  exceed  24.00  F.T.E)  $1,067,200 


* 


1  hereby  veto  $232,533  general  revenue  for  the  KiricsviUe  Regional  Center 

Personal  Service  by  $185,617  from  $844,860  to  $659,243  General  Revenue  Fund. 
Expwse  and  Equipment  by  $46,916  from  $93,873  to  $46,957  General  Revenue  Fund. 

From  $938,733  to  $706,200  in  total  fi-om  General  Revenue  Fund. 
From  $1,067,200  to  $834,667  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  10.530.— To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  flie  Poplar  BluflFRegional  Center 

Personal  Service   $962,188 

Ejqjense  and  Equipment   92,015 

From  General  Revenue  Fund.   1,054,203 

Personal  Service   119,958 

Expense  and  Equipment   17,232 

From  Federal  Funds   137,190 

Total  (Not  to  exceed  27.97  F.T.E.)  $1,191,393 

*I  hereby  veto  $228,962  general  revenue  for  the  Poplar  Bluff  Regional  Center. 

PoTsonal  Service  by  $182,954  from  $962,188  to  $779,234  General  Revenue  Fund. 
Expense  and  Equipment  by  $46,008  from  $92,015  to  $46,007  General  Revenue  Fund. 
From  $1,054,203  to  $825,241  in  total  from  Gaieral  Revenue  Fund. 
From  $1,191,393  to  $962,431  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  10.535.— To  the  Department  of  Mental  Healfli 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  the  Rolla  Regional  Center,  provided  that  not  more 
thffli  My  percent  (50%)  flexibility  is  allowed  betvreen  personal  service 
and  expense  and  equipment 

Personal  Service   $1,014,469 

Expense  and  Equipment   97,422 

From  General  Revenue  Fund.   1,111,891 


Personal  Service. 


292,931 
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E5q)ense  and  Equipment   26,066 

From  Federal  Funds   318,997 

Total  (Not  to  exceed  32.50  F.T.E.)   $1,430,888 


*I  hereby  veto  $228,036,  including  $159,616  general  revenue  for  the  Rolla  Regional  Center. 

Personal  Service  by  $1 10,906  from  $1,014,469  to  $903,563  General  Revenue  Fund 
Expense  and  Equipment  by  $48,710,  from  $97,422  to  $48,712  General  Revenue  Fund 
From  $1,111,891  to  $952,275  in  total  fix)m  General  Revenue  Fund. 

Personal  Service  by  $55,893  fixm  $292,931  Id  $237,038  Federal  Funds. 
Expense  and  Equipment  by  $12,527  from  $26,066  to  $13,539  Federal  Funds. 
From  $3 18,997  to  $250,577  in  total  from  Federal  Funds. 
From  $1,430,888  to  $1,202,852  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.540. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  the  Sikeston  Regional  Center,  provided  that  not 
more  than  fifty  percait  (50%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 


Personal  Service  $1,068,158 

E5q)ense  and  Equipment   97,501 

From  General  Revenue  Fund.   1, 165,659 

Personal  Service  116,701 

Expense  and  Equipment   10,350 

From  Federal  Funds   127,051 

Total  (Not  to  exceed  30.58  F.T.E.)   $1,292,710 


Section  10.545. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  frinding  the  Springfield  Regional  Center,  provided  that  not 
more  than  fiity  percent  (50%)  flexibility  is  allowed  between  personal 


service  and  expense  and  equipment 

Personal  Service  $1,375,838 

Expense  and  Equipment   142,357 

From  General  Revenue  Fund.   1,518,195 

Personal  Service   253,345 

E5q)ense  and  Equipment   18,030 

From  Federal  Funds   271,375 

Total  O^ot  to  exceed  43.00  F.T.E.)   $1,789,570 

Section  10.550. — To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  the  St  Louis  Regional  Center 

Personal  Service  $3,548,089 

Expense  and  Equipment   309,437 

From  General  Revenue  Fund.   3,857,526 
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Personal  Service   911,555 

Expense  and  Equipment   226,576 

From  Federal  Funds   1,138,131 

Total  (Not  to  exceed  125.01  F.T.E.)  $4,995,657 


Section  10555. — To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fijnding  the  BeEefontaine  HabOitation  Center,  provided 
that  not  more  than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase 
of  Community  Services,  including  transitioning  clients  to  the  community 
or  other  state-operated  fedlities,  and  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  pereonal  service  and  expense  and  equipment 


Personal  Service   $5,929,794 

Expense  and  Equipment   246,287 

From  General  Revenue  Fund.   6,176,081 

Personal  Service   9,034,185 

Expense  and  Equipment   1,424,964 

From  Federal  Funds   10,459,149 


For  the  purpose  of  paying  overtime  to  stale  otployees.  Non-exarpt  state 

employees  identified  by  Section  105.935,  RSMo,  wiU  be  paid  first  with  any 
remaining  fijnds  being  used  to  pay  overtime  to  any  other  state  employees 


Personal  Service 

From  General  Revenue  Fund.   9 10,758 

From  Federal  Funds   39,109 

Total  (Not  to  exceed  445.85  F.T.E.)   $17,585,097 


Section  10560. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  flie  Higginsville  Habilitation  Center,  provided  that 
not  more  than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase  of 
Community  Services,  including  transitioning  clients  to  the  community 
or  other  state-operated  facilities,  and  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Personal  Service   $1,653,168 

Expense  and  Equipment   26,927 

From  General  Revenue  Fund   1,680,095 

Personal  Service   5,694,676 

Expense  and  Equipment   550,807 

From  Federal  Funds   6,245,483 

For  Northwest  Community  Services 
Personal  Service 

From  General  Revenue  Fund.   2,978,190 

From  Federal  Funds   2,815,647 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fijnds  being  used  to  pay  overtime  to  any  other  state  enployees 
Personal  Service 
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From  General  Revenue  Fund  

From  Federal  Funds  

Total  (Not  to  exceed  470.07  F.T.E.). 

Section  10565. — To  Ihe  Department  of  Mental  Heallh 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  funding  the  Marshall  Habilitation  Center,  provided  that 
not  more  than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase  of 
Community  Services,  including  transitioning  clients  to  the  community 
or  other  state-operated  facilities,  and  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Personal  Service  $4,716,968 

E5q)ense  and  Equipment   369,269 

From  Genad  Revenue  Fund.   5,086,237 

Personal  Service   11,023,270 

Expense  and  Equipment   262,239 

From  Federal  Funds   1 1,285,509 


For  the  purpose  of  paying  overtime  to  state  employees.  Nm-exempt  state 

arployees  idaittfied  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
remaining  fimds  being  used  to  pay  overtime  to  any  other  state  enployees 


Personal  Service 

From  General  Revenue  Fund.   728, 135 

From  Federal  Funds   55,266 

Total  (Not  to  exceed  523.45  F.T.E.)  $17,155,147 


Section  10.570. — To  the  Department  of  Mental  Health 

For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  Southwest  Community  Services,  provided  that 
not  more  than  fifteen  pereent  (1 5%)  may  be  spent  on  the  Purchase  of 
Community  Services,  including  transitioning  clients  to  the  community 
or  other  state-operated  facilities,  and  that  not  more  than  ten  percent  (10%)) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Personal  Service  $2,177,369 

Expense  and  Equipment   65,193 

From  General  Revenue  Fund.   2,242,562 

Personal  Service   5,949,759 

Expense  and  Equipment   359,918 

From  Federal  Funds   6,309,677 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

employees  identified  by  Section  105.935,  RSMo,  wiU  be  paid  ilrst  with  any 
remaining  funds  being  used  to  pay  overtime  to  any  other  state  enployees 
Personal  Service 

From  General  Revenue  Fund.   9,187 

Total  (Not  to  exceed  280.26  F.T.E.)   $8,561,426 

Section  10.575. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  ftie  St  Louis  Developmental  Disabilities  Treatment 


389,542 

93,237 
$14,202,194 
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Center,  provided  that  not  more  than  fifteen  percent  (15%)  may  be  spent  on 
the  Purchase  of  Community  Services,  including  transitioning  clients  to  the 
community  or  other  state-operated  facilities,  and  that  not  more  than  ten 
percent  (10%)  flexibility  is  allowed  between  personal  service  and  expense 


and  equipment 

Personal  Service   $4,296,279 

Expense  and  Ecjuipment   1,787,071 

From  General  Revenue  Fund   6,083,350 

Personal  Service   13,245,416 

Expense  and  Equipment   1,363,777 

From  Federal  Funds   14,609,193 

Total  (Not  to  exceed  600.96  F.T.E.)   $20,692,543 


Section  10^.— To  the  Department  of  Mental  HeaHh 
For  the  Division  of  Developmental  Disabilities 

For  the  purpose  of  fimding  Southeast  Missouri  Residential  Services,  provided 
that  not  more  than  fifteen  percent  (15%)  may  be  spent  on  the  Purchase  of 
Community  Services,  including  transitioning  cKents  to  the  community  or 
other  state-operated  iadlities,  and  that  not  more  than  ten  percent  (10%) 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Personal  Service   $1,856,884 

Expense  and  Equipment   7,419 

From  General  Revenue  Fund.   1,864,303 

Personal  Service   4,542,159 

Expense  and  Equipment   633,271 

From  Federal  Funds   5, 1 75,430 


For  the  purpose  of  paying  overtime  to  state  employees.  Non-exempt  state 

enployees  identified  by  Section  105.935,  RSMo,  will  be  paid  first  with  any 
reniaining  Ikids  being  used  to  pay  overtime  to  any  other  state  enployees 

Personal  Service 

From  General  Revenue  Fund.  

From  Federal  Funds  

Total  O^ot  to  exceed  222.89  F.T.E.)  

Section  10.600. — To  the  Department  of  Health  and  Senior  Services 

For  the  Office  of  the  Director 

For  the  purpose  of  fimding  jrogram  operations  and  support 


Personal  Service   $579,105 

E5q)ense  and  Equipment   22,097 

From  General  Revenue  Fund.   601 ,202 

Personal  Service   1,504,368 

Expense  and  Equipment   151,233 

From  Federal  Funds   1,655,601 

Total  (Not  to  exceed  40.79  F.T.E.)  $2,256,803 


Section  10.605. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Administration 

For  the  purpose  of  fimding  px)gram  operations  and  support 


.  186,801 
84,312 
$7,310,846 
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Personal  Service  $206,024 

Expense  and  Equipment   140,371 

From  General  Revenue  Fund   346,395 

Personal  Service   2,385,062 

E5q)ense  and  Equipment   2,136,330 

From  Federal  Funds   4,521,392 


For  the  purpose  of  iiinding  program  operations  and  si4>port,  provided  that 
one-hundred  percent  (100%)  flexibility  is  allowed  between  fijnds  and  no 
flexibility  is  allowed  between  personal  service  and  expense  and  equipment 


Expense  and  Equipment 
From  Nursing  Facility  Quality  of  Care  Fund  400,000 

Expense  and  Equipment 
From  Health  Access  Incentive  Fund.   50,000 

Expense  and  Equipment 
From  Mammography  Fund.   25,000 

Personal  Service   129,839 

Expense  and  Equipment   99,525 

From  Missouri  PubKc  Health  Services  Fund   229,364 

Expense  and  Equipment 
From  Professional  and  Practical  Nursing  Student  Loan  Repayment  Fund  30,000 

Expense  and  Equipment 
From  Department  of  Health  and  Senior  Services  Document  Services  Fund   44,571 

E}q)ense  and  Equipment 
From  Putative  Father  Registty  Fund  25,000 

Expense  and  Equipment 
From  Organ  Donor  Program  Fund   30,000 

E5q)ense  and  Equipment 

From  Qiildhood  Lead  Testing  Fund   5,000 

Total  (Not  to  exceed  70.73  F.T.E.)   $5,706,722 

Section  10.610. — There  is  transferred  out  of  the  State  Treasury  from  the 

Health  Initiatives  Fund  to  the  Health  Access  Incentive  Fund 
From  Health  Initiatives  Fund  $759,624 

Section  10.615. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Adminislration 

For  the  purpose  of  fimding  ftre  payment  of  refunds  sd;  off  against  debts  in 

acojrdance  with  Section  143.786,  RSMo 
From  Debt  Qflfeet  Escrow  Fund  $20,000 


Section  10.620. — To  the  Department  of  Healfli  and  Senior  Services 
For  the  Division  of  Administration 
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For  the  purpose  of  making  refund  payments 


From  General  Revenue  Fund   $50,000 

From  Federal  Funds   100,000 

From  Other  Funds   100,000 

Total   $250,000 


Section  10.625. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Administration 

For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts,  and 
payments  fiom  private,  federal,  and  otilier  governmental  agencies  which 
may  become  available  between  sessions  of  the  General  Assembly 
provided  that  the  General  Assembly  shall  be  notified  of  the  source  of 
any  new  fimds  and  the  purpose  for  which  they  shall  be  expended,  in 


writing,  prior  to  the  use  of  said  funds 

Personal  Service   $100,458 

Expense  and  Equipment   3,000,001 

From  Federal  Funds   3,100,459 

Personal  Service   101,461 

Expense  and  Equipment   347,596 

From  Department  ofHealth- Donated  Fund.   449,057 

Total   $3,549,516 

Section  10.700. — To  the  Department  ofHealth  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 
For  the  purpose  of  fimding  px)gram  operations  and  support 
Personal  Service 

From  General  Revenue  Fund   $6,263,058 

Personal  Service   15,693,337 

Expense  and  Equipment   3,354,955 

From  Federal  Funds   19,048,292 

Personal  Service   985, 112 

Expense  and  Equipment   555,850 

From  Health  Initiatives  Fund   1,540,962 

Personal  Service   69,798 

Expense  and  Equipment   23,785 

From  Eiivironmental  Radiation  Monitoring  Fund   93,583 

Expense  and  Equipment 
From  Governor's  Council  on  Physical  Fitness  Institution  Gift  Trust  Fijnd   47,500 

Personal  Service   203,590 

Expense  and  Equipment   66,883 

From  Hazardous  Waste  Fund   270,473 

Personal  Service   1 10,169 

Expense  and  Equipment   81,887 

From  Organ  Donor  Program  Fund   192,056 

Personal  Service   388,225 
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E5q)ense  and  Equipment   83,053 

FromMssonri  Public  Heallh  Services  Fund   471,278 

Personal  Service   120,636 

Expense  and  Equipment   69,048 

From  Department  of  Heallh  and  Senior  Services  Document  Services  Fund   189,684 

Personal  Service  180,516 

Expense  and  Equipment   366,378 

From  Department  ofHealth- Donated  Fund   546,894 

Personal  Service   77,047 

Expense  and  Equipment   27,748 

From  Putative  Father  Registry  Fund   104,795 

Total  (Not  to  exceed  545.63  F.T.E.)  $28,768,575 

Section  10.705. — To  the  Department  ofHealth  and  Senior  Services 

For  the  Division  of  Community  and  Public  Health 

For  the  purpose  of  fijnding  core  public  health  fijnctions  and  related  expenses 

From  Genaal  Revenue  Fund   $3,322,692 

From  Federal  Funds   7,200,000 

Total  $10,522,692 

*Section  10.710. — To  the  Department  ofHealth  and  Senior  Services 

For  the  Division  of  Community  and  Public  Health 

For  the  purpose  of  fimding  community  health  programs  and  related  expenses 

From  Gena^  Revenue  Fund   $9,575,396 

From  Federal  Funds   76,93 1 ,386 

From  Organ  Donor  Program  Fund   45,000 

FromC&M  Smith  Memorial  Endowment  Tnist  Fund   10,000 

From  Children's  Special  Health  Care  Needs  Service  Fund  30,000 

From  Missouri  Lead  Abatement  Loan  Fund  46,000 

From  Missouri  Public  Health  Services  Fund   1,549,750 

From  Brain  Injury  Fund   1,074,900 

From  Breast  Cancer  Awareness  Trust  Fund   5,000 

Total  $89,267,432 


*I  hereby  veto  $1,198,381,  including  $600,000  general  revenue,  including  $50,000  for  epilepsy 
education,  $200,000  for  the  Elks  mobile  dental  program,  and  $948,381  for  a  traumatic  brain 
injuty  Moiicaid  waiver. 

For  community  health  programs  and  related  expenses. 
From  $9,575,396  to  $8,975,396  fom  General  Revenue  Fund 

From  $76,93 1 ,386  to  $76,333,005  from  Federal  Funds. 
From  $89,267,432  to  $88,069,051  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  10.712. — To  the  DepartrtKnt  ofHealth  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 
For  the  purpose  of  tobacco  cessation 

From  General  Revenue  Fund  $150,000 
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From  Federal  Funds   150,000 

Total   $300,000 

*I  hensby  veto  $300,000,  including  $150,000  general  revenue  for  tobaox)  cessatioa 

Said  section  is  vetoed  in  its  entirety. 
From  $150,000  to  $0  from  General  Revenue  Fund 
From  $150,000  to  $0  fom  Federal  Funds. 
From  $300,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  10.715. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Community  and  PubHc  Health 

For  the  purpose  of  limding  supplemental  nutrition  programs 

From  Federal  Funds   $200,180,851 

Section  10.720. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Community  and  Public  Health 

For  the  Offices  of  Primary  Care  and  Rural  Health  and  Women's  Health 

Personal  Service   $760,491 

Expense  and  Equipment   274,227 

From  Federal  Funds   1,034,718 

Personal  Service   95,467 

Ebqjense  and  Equipment   14,851 

From  Health  Initiatives  Fund   110,318 

Personal  Service   73,864 

Expense  and  Equipment   8,900 

From  Professional  and  Practical  Nursing  Student  Loan  and  Nurse  Loan 

Repayment  Fund.   82,764 

For  the  purpose  of  funding  other  Office  of  Primaiy  Care  and  Rural  Health 

programs  and  related  expenses 

Expense  and  Equipment 

From  General  Revenue  Fund   200,000 

From  Federal  Funds   978,866 

For  the  purpose  of  fimding  contracts  for  the  Sexual  Violence  Victims  Services, 
Awareness,  and  Education  Program 

From  Federal  Funds   842,134 

Total  (Not  to  exceed  19.20  F.T.E.)   $3,248,800 

*Section  10.725. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 
For  the  purpose  of  fimding  the  Primaiy  Care  Resource  Initiative  Program 
(PRMO),  Financial  Aid  to  Medical  Students,  and  Loan  Repayment 

Programs 

From  Federal  Funds   $174,446 

From  Health  Access  Incentive  Fund   650,000 

From  Department  ofHealth- Donated  Fund   1,106,236 
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From  Professional  and  Practical  Nursing  Student  Loan  and  Nuree  Loan 

Repayment  Fund.   499,752 

For  the  purpose  of  funding  the  Missouri  Area  Health  Education  Centers 
Program  and  its  responsibilities  under  Section  191.980.4,  RSMo 

From  Goieral  Revenue  Fund.   500,000 

Total  $2,930,434 


*1  hereby  veto  $500,000  general  revenue  for  the  Missouri  Area  Health  Education  Centers 

Program 

From  $500,000  to  $0  iiDm  General  Revenue  Fund. 
From  $2,930,434  to  $2,430,434  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  10.730. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 
For  the  Office  of  Minority  Health 

For  the  purpose  of  fimding  program  operations  and  support 


Personal  Service  $187,268 

Expense  and  Equipment  181,024 

From  General  Revenue  Fund.   368,292 

Personal  Service  61,705 

E^qjense  and  Equipment   104,621 

From  Federal  Funds   166,326 

Total  (Not  to  exceed  6.73  F.TE.)  $534,618 


Section  10.735. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 

For  the  Office  of  Emergency  Coordination,  provided  that  $500,000  be  used 


to  assist  in  maintaining  the  Poison  Control  Hotline 

Personal  Service  $1,947,816 

Ebqjense  and  Equipment  and  Program  Distributioa   16,570,116 

From  Federal  Funds   18,517,932 

From  Insurance  Dedicated  Fund.   1,000,000 

Total  (Not  to  exceed  37.02  F.T.E.)  $19,517,932 

*Section  10.740. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 

For  the  purpose  of  fimding  ftie  Stale  Public  Health  Laboratory 

Personal  Service  $1,647,140 

Expense  and  Equipment   515,702 

From  General  Revenue  Fund.   2, 1 62,842 

Personal  Service  713,932 

Expense  and  Equipment   1,167,055 

From  Federal  Funds   1,880,987 

Personal  Service   1,343,532 

E}q)ense  and  Equipment   3,608,210 

From  Missouri  Public  Health  Services  Fund.   4,95 1 ,742 
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Expense  and  Equipment 
From  Safe  Drinking  Water  Fund   434,532 

Personal  Service   1 7, 1 39 

Expense  and  Equipment   46,368 

From  Other  Funds   63,507 

Total  O^ot  to  exceed  97.01  F.T.E.)  $9,493,610 


*I  hereby  veto  $191,400  general  iwenue  for  the  expansion  of  newborn  screening  services. 
For  the  State  Public  Health  Laboratory. 

Personal  Service  by  $1 1 1,402  from  $1,647,140  to  $1,535,738  General  Revenue  Fund 
Expense  and  Equipment  by  $79,998  from  $5 15,702  to  $435,704  General  Revenue  Fund 
From  $2,162,842  to  $1,971,442  in  total  from  General  Revenue  Fund 
From  $9,493,610  to  $9,302,210  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  10.800. — To  the  Dqjaitment  of  Health  and  Senior  Services 
For  the  Division  of  Senior  and  Disability  Services 
For  the  purpose  of  fimding  program  operations  and  support 


Personal  Service   $8,96034 

Expense  and  Equipment   1,075,824 

From  General  Revenue  Fund   10,036,058 

Personal  Service   10,276,375 

Expense  and  Equipment   1,426,695 

From  Federal  Funds   11,703,070 

Total  (Notto  exceed 491.59 F.T.E.)   $21,739,128 


*1  hereby  veto  $433,510,  including  $216,755  general  revenue  for  training  providers  and 
providing  oversight  of  assessments  as  required  by  SB  127  (2013). 

Personal  Service  by  $1 14,270  from  $8,960,234  to  $8,845,964  General  Revenue  Fund 
Expense  and  Equipment  by  $102,485  from  $1,075,824  to  $973,339  General  Revenue  Fund 
From  $10,036,058  to  $9,819,303  in  total  fom  General  Revenue  Fund 

Personal  Service  by  $1 14,270  from  $10,276,375  to  $10,162,105  fromFederal  Funds. 
Expense  and  Equipment  by  $102,485  from  $1,426,695  to  $1,324,210  fromFederal  Funds. 
From  $1 1,703,070  to  $1 1,486,3 15  in  total  from  Federal  Funds. 
From  $21,739,128  to  $21,305,618  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.805. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Senior  and  Disability  Services 
For  the  purpose  of  providing  naturalization  assistance  to  reftigees  and/or 
legal  immigrants  who:  have  resided  in  Missouri  more  than  live  years, 
are  unable  to  benefit  or  attend  classroom  instruction,  and  who  require 
special  assistance  to  successfiiUy  attain  the  requirements  to  become  a 
dtizea  Services  may  include  direct  tutoring,  assistance  with  identifying 
and  completing  appropriate  waiver  requests  to  the  Immigration  and 
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Customs  Enforcement  agency,  and  facilitating  proper  documentatioa 
The  department  shall  award  a  contract  under  this  section  to  a  cjualified 
not  for  profit  organization  which  can  demonstrate  its  ability  to  work  with 
this  populatioa  A  report  shall  be  compiled  for  the  General  Assembfy 
evaluating  the  program's  effectiveness  in  helping  senior  refugees  and 
immigrants  in  est^lishing  citizenship  and  their  ability  to  qualify 
individuals  for  Medicare 
From  General  Revenue  Fund  $200,000 

Section  10^10. — To  the  Depatment  of  Health  and  Senior  Services 

For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  ftmding  iKMi-Medicaid  reimbursable  senior  and  disability 


programs 

From  General  Revenue  Fund.   $1,083,401 

From  Federal  Funds   667,028 

Total  $1,750,429 


*Section  10.815. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  fimding  respite  care,  homemaker  chore,  personal  caie, 
adult  day  care,  AIDS,  children's  waiver  services,  hortiKielivered  meals, 
other  related  services,  and  program  management  under  the  Medicaid 
fee-for-service  and  managed  care  programs.  Provided  that  individuals 
eligible  for  or  receiving  nursing  home  caie  must  be  given  the  opportunity 
to  have  those  Medicaid  dollars  follow  them  to  the  community  to  the 
extent  necessaty  to  rneet  their  iinrnet  needs  as  determined  by  19  CSR 
30  8 1 .030  and  fiather  be  allowed  to  choose  the  personal  care  program 
option  in  the  community  that  best  meets  the  individuals'  unmet  n^ds. 
TTiis  includes  the  Consumer  Directed  Medicaid  State  Plaa  And 
fiirther  provided  that  individuals  eligible  for  the  Medicaid  Personal 
Care  Cation  must  be  allowed  to  choose,  Irom  among  all  the  program 
options,  that  option  which  best  meets  their  unmet  needs  as  determined 
by  19  CSR  30  81.030;  and  also  be  allowed  to  have  their  Medicaid  funds 
follow  them  to  the  extent  necessary  to  meet  their  unmet  needs  whichever 
option  they  choose.  This  language  does  not  create  any  entitlements  not 


established  by  statute 

From  General  Revenue  Fund  $235,483,417 

From  Federal  Funds  487,180,696 

From  Missouri  Senior  Services  Protection  Fund.  25,000 

For  the  purpose  of  ftmding  flie  Medicaid  Home  and  Community-Based 
Services  Program  reassessments 

From  General  Revenue  Fund.   1 ,500,000 

From  Federal  Funds   1,500,000 

Total  $725,689,113 


*Ihereby  veto  $17,290,618,  including  $6,381,103  general  revenue,  including  $14,406,689  for 
a  rate  increase  for  in-home  and  community-based  provider  and  $2,883,929  for  a  rate  increase 
for  in-home  pivate  duty  nursing  providers. 

For  respite  care,  homemaker  chore,  personal  care,  adult  day  care,  AIDS,  children's  waiver 
services,  home-delivered  meals,  other  related  sa^ices,  and  programs. 
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From  $235,483,417  to  $229,102,314  from  General  Revenue  Fund 

From  $487,180,696  to  $476,271,181  fom  Federal  Funds. 
From  $725,689,1 13  to  $708,398,495  in  total  for  the  sectioa 


*Section  10.820. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  iiinding  Alzheimer's  grants,  provided  that  $175,000  be 
used  to  fimd  grants  to  non-profit  organization  for  services  to  individuals 
with  AMiein^s  Disease  and  Iheir  caregivers,  and  caregiver  training 
programs  which  includes  in-home  visits  and  has  proven  to  reduce  state 
health  care  costs  and  delayed  institutionalization 

From  General  Revenue  Fund.  

From  Federal  Funds  

Total  

*1  hereby  veto  $125,000  general  revenue  for  Alzheimer's  grants. 

From  $625,000  to  $500,000  fiom  General  Revenue  Fund 
From  $992,000  to  $867,000  in  total  for  the  sectioa 


*Veto  was  overridden  September  10, 2014 


Jeremiah  W.  (Jay)  Nixon,  Governor 


$625,000 
367,000 
$992,000 


Jeremiah  W.  (Jay)  Nixon,  Governor 


*Section  10.825. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  fimding  Home  and  Community  Services  grants,  including 
fijnding  for  meals  to  be  distributed  to  each  Area  Agency  on  Aging  in 
proportion  to  the  actual  number  of  meals  served  during  the  preceding 
fiscal  year,  provided  that  at  least  $500,000  of  general  revenue  be  used 
for  non-Medicaid  meals  to  be  distributed  to  each  Area  Agency  on  Aging 
in  proportion  to  the  actual  number  of  meals  served  during  the  preceding 
fiscal  year 

From  General  Revenue  Fund   $11,405,720 

From  Federal  Funds   35,000,000 

From  Elderfy  Home-Delivered  Meals  Trust  Fund   62,958 

Total   $46,468,678 

*1  hereby  veto  $400,000  general  revenue  for  congregate  and  home-delivered  meals. 

For  Home  and  Community  Services  grants. 

From  $1 1,405,720  to  $1 1,005,720  from  General  Revenue  Fund 

From  $46,468,678  to  $46,068,678  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  10^26. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  iunding  operational  costs  for  the  senior  nutrition  center 
located  in  the  800  block  of  West  Union  Street  in  a  city  of  the  fourth 
classification  with  more  than  seven  thousand  but  fewer  than  eight 
thousand  inhabitants  and  partially  located  in  any  county  of  the  first 
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classification  with  mons  than  one  hundnsd  one  Ihousand  but  fewer 
than  one  hundred  fifteen  Ihousand  inhabitants 
From  General  Revenue  Fund  $50,000 


*I  hereby  veto  $50,000  general  revenue  for  the  Pacific  Senior  Center. 

Said  section  is  vetoed  in  its  entirety  fix)m  $50,000  to  $0  fiDm  General  Revenue  Fund. 
From  $50,000  to  $0  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  10.830. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Senior  and  Disability  Services 
For  the  purpose  of  funding  Naturally  Occurring  Retirement  Communities 


From  Genaal  Revenue  Fund.  $200,000 

Section  10.900. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Regulation  and  Licensure 

For  the  purpose  of  fiinding  px)gram  operations  and  support 

Personal  Service  $8,545,640 

Ejqjense  and  Equipment   776,743 

From  General  Revenue  Fund.   9,322,383 

Personal  Service   1 1,787,605 

Expense  and  Equipment   1,083,024 

From  Federal  Funds   12,870,629 

Personal  Service   866,630 

Expense  and  Equipment   1,022,832 

From  Nursing  Facility  Quality  of  Care  Fund   1,889,462 

Personal  Service   74,956 

Expense  and  Equipment  10,970 

From  Health  Access  Incentive  Fund.   85,926 

Personal  Service   63,781 

E5q)ense  and  Equipment  13,110 

From  Mammography  Fund   76,891 

Personal  Service  214,400 

Expense  and  Equipment   57,197 

From  Early  Childhood  Development,  Education  and  Care  Fund.   271,597 

For  nursing  home  quality  initiatives 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund   725,000 

Total  O^ot  to  exceed  460.96  F.T.E.)  $25,241,888 


Section  10.905. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Regulation  and  Licensure 

For  the  purpose  of  fianding  activities  to  improve  the  quality  of  childcare, 

increase  the  availability  of  early  childhood  development  programs,  before- 
and  afler-school  care,  in-home  services  for  tamilies  with  ne^^m  children, 
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and  for  general  administration  of  the  program 
From  Federal  Funds   $461,675 

Section  10.910. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Regulation  and  Licensuns 

For  the  purpose  of  fimding  program  operations  and  support  for  the  Missouri 


Health  Facilities  Reviw  Committee 

Personal  Service   $107,375 

Expense  and  Equipment   8,568 

From  General  Revenue  Fund  (Not  to  exceed  2.00  ET.E.)   $1 15,943 

Department  of  Mental  Heattli  Totals 

General  Revenue  Fund   $733,027,436 

Federal  Funds   1,028,548,600 

Other  Funds   59,438,122 

Total  $1,821,014,158 

Department  of  Health  &  Senior  Services  Totals 

General  Revenue  Fund.   $293,511,799 

Federal  Funds   886,133,488 

Other  Funds   19,541,552 

Total  $1,199,186,839 


Appioved  June  24, 2014 


HB  201 1  [CCS  SS  SCS  HCS  HB  201 1] 

EXPLANAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Department  of  Social  Services 

AN  ACT  to  appropriate  money  for  the  expenses,  grants,  and  distributions  of  the  Department  of 
Social  Services  and  the  several  divisions  and  programs  thereof  to  be  expended  only  as 
provided  in  Article  FV,  Section  28  of  the  Constitution  of  Missouri,  and  to  transfer  money 
among  certain  fimds  for  the  period  beginning  July  1,  2014  and  ending  June  30,  2015; 
provi^  that  no  fimds  fiiom  these  sections  shall  be  expended  for  the  purpose  of  costs 
associated  with  the  offices  of  the  Governor,  Lieutenant  Governor,  Secretary  of  State,  State 
Auditor,  State  Treasurer,  or  Attorney  Gena^,  and  fijrther  provided  that  the  Department  of 
Social  Services  shall  employ  no  more  than  1,753.87  fiill-time  equivalent  (FIE)  enployees 
fiom  the  General  Revenue  Fund. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  flie  Constitution  of  Missouri,  for  the  purpose  of  fijnding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  vvliateoever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1, 
2014  and  ending  June  30, 2015  as  follows: 
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Section  11.005. — To  the  Department  of  Social  Services 

For  the  OflSce  of  the  Director 

Personal  Service  $106,716 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  688 

Ejqjense  and  Equipment   35,684 

From  General  Revenue  Fund.   143,088 

Personal  Service   143,422 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo  25 

Ejqjense  and  Equipment   1,197 

From  Federal  Funds   144,644 

Personal  Service   30,685 

Annual  salary  adjustment  in  accordance  with  Section  105.005,  RSMo   88 

From  Child  Support  Enforcement  Fund.   30,773 

Total  (Not  to  exceed  3.25  F.TE.)  $3 18,505 

*Section  11.007. — To  the  Department  of  Social  Services 
For  the  Office  of  the  Director 

For  the  purpose  of  fimding  a  department  data  feed  with  the  Missouri 
Law  Biforcement  Daia  Exchange  (MoDEx) 

From  General  Revenue  Fund.   $125,000 

From  Federal  Funds   125,000 

Total   $250,000 


*I  hereby  veto  $250,000,  including  $125,000  general  revenue  for  the  purpose  of  fimding  a  data 
feed  with  the  Missouri  Law  Enforcement  Data  Exchange  (MoDEx). 

Said  section  is  vetoed  in  its  entirety. 
From  $125,000  to  $0  Irom  General  Revenue  Fund 
From  $125,000  to  $0  fiom  Federal  Funds. 
From  $250,000  to  $0  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  11.010. — To  the  Dq)artment  of  Social  Services 

For  the  Office  of  the  Director 

For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts, 
and  payments  from  private,  federal,  and  other  governmental  agencies 
vvhich  may  become  available  between  sessions  of  the  General  Assembly 
provided  that  the  General  Assembly  shall  be  notified  of  the  source  of  any 
new  funds  and  the  purpose  for  which  th^  shall  be  expended,  in  writing. 


prior  to  the  use  of  said  fimds 

From  Federal  Funds  $9,443,552 

From  Family  Services  Donations  Fund.   33,999 

Total  $9,477,551 

Section  11.015. — To  the  Department  of  Social  Services 

For  the  Office  of  the  Director 
For  the  Human  Resources  Center 

Personal  Service   $276,310 


166  Laws  of  Missouri,  2014 


Expense  and  Equipment   11,740 

From  General  Revenue  Fund   288,050 

Personal  Service   196,818 

Expense  and  Equipment   35,889 

From  Federal  Funds   232,707 

Total  (Not  to  exceed  1 1.52  F.T.E.)   $520,757 

Section  11.020. — To  the  Department  of  Social  Services 

For  the  Office  of  the  Director 

For  the  Missouri  Medicaid  Audit  and  Conpliance  Unit 

Personal  Service   $1,215^96 

Expense  and  Equipment   197,423 

From  General  Revenue  Fund.   1,412,719 

Personal  Service   1,571,468 

Expense  and  Equipment   860,039 

From  Federal  Funds   2,43 1 ,507 

Personal  Service   353,271 

Ebqjense  and  Equipment   82,087 

From  Recovery  Audit  and  Compliance  Fund.   435,358 

Expense  and  Equipment 

From  Medicaid  Provider  Enrollment  Fund   51,500 

Total  (Not  Id  exceed  82.00  F.T.E.)  $4,33 1,084 


Section  11.025. — To  the  Department  of  Social  Services 
For  the  OflSce  of  the  Director 
For  the  Missouri  Medicaid  Audit  and  Conpliance  Unit 
For  the  purpose  of  fimding  a  case  management,  provida-  enrollment,  and  a 


ftaud  abuse  and  detection  system 
Expense  and  Equipment 

From  General  Revenue  Fund   $683,695 

From  Federal  Funds   3,969,576 

Total   $4,653,271 

Section  11.030. — To  the  Department  of  Social  Services 

For  the  Office  of  the  Director 

For  the  purpose  of  fiinding  recovery  audit  services 

Expense  and  Equipment 
From  Riecoveiy  Audit  and  Compliance  Fund  $1,200,000 

Section  11.040. — To  the  Department  of  Social  Services 

For  the  Division  of  Finance  and  Administrative  Sendees 

Personal  Service   $1,822,337 

Expense  and  Equipment   404,025 

From  General  Revenue  Fund   2,226,362 

Personal  Service   1,056,729 

Expense  and  Equipment   249,144 

From  Federal  Funds   1,305,873 
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Personal  Service  4,048 

Expense  and  Ecjuipment   317 

From  Department  of  Social  Services  Administrative  Trust  Fund   4,365 

Personal  Service 

From  Child  Support  Enforcement  Fund  48,847 


For  the  purpose  of  funding  the  centralized  inventory  system,  for 

reimbursable  goods  and  services  provided  by  the  department,  and 
for  related  equipment  replacement  and  maintenance  expenses 
E5q)ense  and  Equipmait 

From  Department  of  Social  Services  Administrative  Trust  Fund  

Total  (Not  to  exceed  72.00  F.T.E.)  

Section  11.045. — To  the  Department  of  Social  Services 
For  the  Division  of  Finance  and  Administrative  Services 
For  the  payment  of  fees  to  contractors  who  engage  in  revenue  maximization 

projects  on  behalf  of  the  Department  of  Social  Services 

Expense  and  Equipment 
From  Federal  Funds  $5,250,000 

Section  11.050. — To  the  Department  of  Social  Services 
For  the  Division  of  Finance  and  Administrative  Services 
For  the  purpose  of  fimding  the  receipt  and  disbursement  of  refunds  and 

incorrectly  deposited  receipts  to  allow  the  over-collection  of  accounts 

receivables  to  be  paid  back  to  the  recipient 

From  Federal  Funds  

From  Pharmacy  Rebates  Fund  

From  Third  Party  liability  Collections  Fund  

From  Premium  Fund  

Total  

Section  11.055. — To  the  Department  of  Social  Services 
For  the  Division  of  Finance  and  Administrative  Services 
For  the  purpose  of  fimding  payments  to  counties  and  the  City  of  St  Louis 
toward  the  care  and  maintenance  of  each  delinquent  or  dependent  child 


as  provided  in  Section  211.156,  RSMo 
From  General  Revenue  Fund   $1,900,000 

Section  11.060. — To  the  Department  of  Social  Services 

For  the  Division  of  Legal  Services 

Personal  Service  $1,668,809 

E}q)ense  and  Equipment   36,075 

From  Genad  Revenue  Fund   1,704,884 

Personal  Service   3,075,850 

Ejqjense  and  Equipment   665,910 

From  Federal  Funds   3,74 1 ,760 

Personal  Service   572,943 

Expense  and  Equipment  1 14,724 

From  Third  Party  liabflity  Collections  Fund   687,667 


1,500,000 
$5,085,447 


$12,055,000 
....  25,000 
.  .  .  369,000 
2,650,000 
$15,099,000 
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Personal  Service 

From  Child  Support  Enforcement  Fund   168,488 

Total  (Not  to  exceed  125.97  F.T.E.)  $6,302,799 

Section  11.065. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

Personal  Service   $655,481 

Expense  and  Equipment   8,944 

From  General  Revenue  Fund.   664,425 

Personal  Service   5,247,585 

Expense  and  Equipment   13,937,762 

From  Federal  Funds   19,185,347 

Personal  Service   1,287,312 

From  Child  Siqjport  Enforcement  Fund   1,287,312 

Total  (Not  to  exceed  168.46  F.T.E.)   $21,137,084 

Section  11.070. — To  the  Department  of  Social  Services 

For  the  Famify  Support  Division 

For  the  income  maintenance  field  staff  and  operations 

Personal  Service   $15,325,027 

Expense  and  Equipment   3,469,428 

From  General  Revenue  Fund   18,794,455 

Personal  Service   51,588,214 

Expense  and  Equipment   10,704,813 

From  Federal  Funds   62,293,027 

Personal  Service   794,566 

E5q)ense  and  Equipment   27,917 

From  Health  Initiatives  Fund   822,483 

Total  (Not  to  exceed  2,058.73  F.TE.)   $81,909,965 

Section  11.075. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 
For  income  maintenance  and  child  support  staff  training 
Expense  and  Equipment 

From  General  Revenue  Fund   $120,950 

From  Federal  Funds   133,974 

Total   $254,924 

Section  11.080. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  funding  the  electronic  benefit  transfers  (EBT)  system 
Expense  and  Equipment 

From  General  Revenue  Fund   $2,049,598 

From  Federal  Funds   1,546,747 

Total   $3,596,345 

Section  11.085. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 
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For  the  purpose  of  fimding  flie  receipt  of  funds  from  the  Polk  County 
and  Bolivar  Cliaritable  Trust  for  Ihe  exclusive  benefit  and  use  of  Ihe 
Polk  County  Office 

FrornFarnilySu|)port  and  Children's  Divisions  Donations  Fund  $10,000 


Section  11.090. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

For  the  purpose  of  funding  contractor,  hardware,  and  other  costs  associated 
wifli  planning,  development,  and  implementation  of  a  Family  Assistance 
Management  Information  System  (FAMIS) 


E5q)ense  and  Equipment 

From  General  Revenue  Fund.  $612,184 

From  Federal  Funds   3,222,371 

Total  $3,834,555 


Section  11.095. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

For  the  purpose  of  planning,  designing,  and  purchasing  an  eligibility  and 
enroUrnent  system 


Personal  Service  $382,370 

Ejqjense  and  Equipment   7,667,615 

From  General  Revenue  Fund   8,049,985 

Personal  Service   3,441,326 

Expense  and  Equipment   60,018,305 

From  Federal  Funds   63,459,63 1 

Expense  and  Equipment 

From  Health  Initiatives  Fund   1,000,000 

Total  $72,509,616 

*Section  11.100. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 
For  the  purpose  of  fimding  Community  Partnerships 
Persoiial  Service 

From  General  Revenue  Fund  $96,426 

For  grants  and  contracts  to  Community  Partnerships  and  other  community 
initiatives  and  related  expenses 

From  General  Revenue  Fund   523,800 

From  Federal  Funds   7,483,799 


For  the  Missouri  Mentoring  Partnership,  provided  that  $75,000  shall  be  used 
to  support  an  earn  and  leam  program  serving  disadvantaged  youth  in  the 
northern  portion  of  a  county  with  a  charter  form  of  government  and  with 


more  than  nine  hundred  fifly  thousand  inhabitants 

From  General  Revenue  Fund   708,700 

From  Federal  Funds   935,000 

For  the  purpose  of  fimding  a  program  for  adolescents  with  the  goal  of 

preventing  teen  pregnancies 
From  Federal  Funds   600,000 
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Total  (Not  to  exceed  2.00  RT.E.)   $10,347,725 


*1  hereby  veto  $858,700,  including  $708,700  general  revenue  for  the  Missouri  Mentoring 
Partnership. 


For  the  Missouri  Mentoring  Partnership. 

From  $708,700  to  $0  from  General  Revenue  Fund 
From  $935,000  to  $785,000  fom  Federal  Funds. 
From  $10,347,725  to  $9,489,025  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  11.105. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 

For  the  purpose  of  fimding  flie  Family  Nutrition  Education  Program 

From  Federal  Funds   $12,981,261 


Section  11.110. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 

For  the  purpose  of  fimding  Tertpjrary  Assistance  for  Needy  Families 

(TANF)  benefits;  transitional  benefits;  payments  to  qualified  agencies 
for  TANF  or  TANF  Maintenance  of  Efibrt  activities;  and  for  work 
support  programs  to  help  increase  TANF  work  participation  provided 
that  total  fimding  herein  is  sufficient  to  fimd  TANF  baiefits 

From  General  Revenue  Fund   $10,332,291 

From  Federal  Funds   135,559,544 

Total   $145,891,835 

Section  11.115. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 

For  the  purpose  of  funding  supplemental  payments  to  aged  or  disabled  persons 

From  General  Revenue  Fund   $35,665 


Section  11.120. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  nursing  care  payments  to  aged  blind  or  disabled 
persons,  and  for  personal  fimds  to  recipients  of  Supplemental  Nursing 
Care  payments  as  required  by  Section  208.030,  RSMo 

From  General  Revenue  Fund   $25,107,395 


Section  11.125. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  Blind  Pension  and  supplemental  payments  to 
blind  persons 

From  Blind  Pension  Fund   $34,313,866 

Section  11.128. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  healthcare  benefits  for  non-Medicaid  eligible 
blind  individuals  who  receive  the  Missouri  Blind  Pension  cash  grant, 
provided  that  individuals  imder  this  section  shall  pay  the  following 
premiums  to  be  eligible  to  receive  such  services:  zero  percent  on  Sie 
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amount  of  a  fetnily's  income  which  is  less  that  150  perx^ent  of  Ihe 

federal  poverty  level;  four  percent  on  the  amount  of  a  family's  income 
which  is  less  than  1 85  percent  on  the  amount  of  the  federal  poverty 
level  but  greater  than  150  percent  of  Ihe  federal  poverty  level;  eight 
percent  of  Ihe  amount  on  a  family's  income  which  is  less  than  225 
percent  of  Ihe  federal  poverty  level  but  greater  than  1 85  percent  of 
Ihe  federal  poverty  level:  fourteen  percent  on  the  amount  of  a  family's 
income  which  is  less  than  300  percent  of  the  federal  poverty  level  but 
greater  than  225  percent  of  the  federal  poverty  level  not  to  exceed  five 
percent  of  total  income.  Families  with  an  annual  income  of  more  than 
300  percent  of  Ihe  federal  poverty  level  are  ineligible  for  this  program 


From  General  Revenue  Fund  $24,256,396 

From  Pharmacy  Reimbursement  Allowance  Fund   1 ,097,207 

From  Blind  Pension  Premium  Fund.   6,556,078 

Total  $31,909,681 


Section  11.130. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

For  the  purpose  of  funding  benefits  and  services  as  provided  by  the 

Indochina  Migration  and  Refijgee  Assistance  Act  of  1975  as  amended 
From  Federal  Funds  $3,806,226 

Section  11.135. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  community  services  programs  provided  by 
Community  Action  Agaicies,  including  programs  to  assist  Ihe 
homeless,  under  the  provisions  of  the  Community  Services  Block  Grant 

From  Federal  Funds  $19,637,000 


Section  11.140. — To  the  Department  of  Social  Services 
For  the  Famity  Si5>port  Division 

For  the  purpose  of  limding  the  Emeigency  Solutions  Grant  Program 

From  Federal  Funds  $2,630,000 

Section  11.145. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  the  Surplus  Food  Distribution  Program  and  the 
receipt  and  disbursement  of  Donated  Commodities  Program  payments 
From  Federal  Funds  $1,500,000 


Section  11.150. — To  the  Department  of  Social  Services 
For  the  Famity  Support  Division 

For  the  purpose  of  fimding  the  Low-Income  Home  Energy  Assistance 
Program,  provided  that  ten  percent  (10%),  up  to  $7,000,000,  be  used 
for  file  Low-Income  Weatherization  Assistance  Program  (UWAP) 
administered  by  fiie  Division  of  Energy  within  flie  Department  of 
Economic  Development 

From  Federal  Funds  $114,547,867 


*Section  11.152. — There  is  transferred  out  of  the  State  Treasuty,  chaigeable 

to  file  General  Revenue  Fund,  to  the  Utilicare  Stabilization  Fimd 
From  General  Revenue  Fund   $4,000,000 
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*I  hereby  veto  $4,000,000  general  revenue  for  transfer  to  the  Utilicare  Stahili2ation  Fund 

Said  section  is  vetoed  in  its  entirety  from  $4,000,000  to  $0  from  General  Revenue  Fund 
From  $4,000,000  to  $0  in  total  fa-  liie  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  11.153. — To  the  Department  of  Social  Services 
For  the  Utilicare  Program 

From  Utilicare  Stabilizatiffli  Fund  $4,000,000 

*I  hereby  veto  $4,000,000  Utilicare  Stabilization  Fund  for  the  Utilicare  Program 

Said  section  is  vetoed  in  its  entirety  from  $4,000,000  to  $0  from  Utilicare  Stabilization  Fund 
From  $4,000,000  to  $0  in  total  fa-  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  11.155. — To  the  Department  of  Social  Services 

For  the  Farmly  Support  Division 

For  the  purpose  of  funding  services  and  programs  to  assist  victims  of 
domestic  violence 

From  General  Revenue  Fund   $4,750,000 

From  Federal  Funds   3,716,524 

Total   $8,466,524 

Section  11.156. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fLmding  emergency  shelter  services  to  assist  victims  of 
domestic  violence 

From  Federal  Funds   $562,137 

*Section  11.157. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  ftmding  services  and  programs  to  assist  victims  of 
sexual  assault 

From  General  Revenue  Fund   $500,000 


*1  hereby  veto  $500,000  general  revenue  for  sexual  assault  victim  assistance  services  and 
programs. 

Said  section  is  vetoed  in  its  entirety  from  $500,000  to  $0  from  General  Revenue  Fund 
From  $500,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  11.160. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

For  the  purpose  of  funding  administration  of  blind  services 

Personal  Service   $822,973 

Expense  and  Equipment   141,209 

From  General  Revenue  Fund   964,182 
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Personal  Service   2,993,005 

Expense  and  Equipment   743,274 

From  Federal  Funds   3,736,279 

Total  (Not  to  exceed  103.69  F.T.E.)   $4,700,461 

Section  11.165. — To  the  Department  of  Social  Services 

For  the  Family  Support  Division 

For  the  purpose  of  fimding  services  for  the  visually  impaired 

From  General  Revenue  Fund.   $ 1 ,578,544 

From  Federal  Funds   6,372,075 

From  Family  Support  and  CMdren's  Divisions  Dcaiations  Fund.  99,995 

From  Blindness  Education,  Screening  and  Treatment  Program  Fund.   349,000 

Total  $8,399,614 

Section  11.170. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  supporting  business  enterprise  jrograms  for  the  blind 

From  Federal  Funds  $30,000,000 

Section  11.175. — To  the  Department  of  Social  Services 
For  the  Famify  Support  Division 

For  the  purpose  of  fimding  Child  Support  Enforcement  field  staff  and 

operations 

Expense  and  Equipment 
From  General  Revenue  Fund.   $2,695,643 

Personal  Service   18,868,746 

Expense  and  Equipment   5,709,213 

From  Federal  Funds   24,577,959 

Personal  Service   5,279,268 

Expense  and  Equipment   2,439,459 

From  CMd  Support  Enforcernent  Fund   7,718,727 

Total  (Not  to  exceed  763.24  F.T.E.)  $34,992,329 


Section  11.180. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  funding  reimbursements  to  counties  and  the  City  of 
St  Louis  and  contractual  agreements  with  local  governments  providing 
child  support  enforeement  services  and  for  incentive  payments  to  local 


governments 

From  General  Revenue  Fund   $ 1 ,957,744 

From  Federal  Funds   14,886,582 

From  Child  Support  Enforcement  Fund   800,424 

Total  $17,644,750 


Section  11.185. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  reimbursements  to  the  federal  government  for 
federal  Temporary  Assistance  for  Needy  Famifies  payments,  incentive 
payments  to  other  states,  refimds  of  bonds,  refimds  of  support  payments 
or  overpayments,  and  distributions  to  families 
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From  Federal  Funds   $86,500,000 

From  Debt  Oflfeet  Escrow  Fund   9,000,000 

Total   $95,500,000 

Section  11.190. — There  is  transferred  out  of  the  State  Treasury  fomthe 
Debt  Oflfeet  Escrow  Fund  to  the  Department  of  Social  Services  Federal 
and  Other  Fund  and/or  the  Qiild  Support  Enforcement  Fund 

From  Debt  Offiet  Escrow  Fund  $1,200,000 

Section  11.195. — To  the  Department  of  Social  Services 

For  the  Childrsn's  Division 

Personal  Service   $768,900 

Expense  and  Equipment   44,741 

From  General  Revenue  Fund.   813,641 

Personal  Service   3,209,913 

Expense  and  Equipment   2,674,579 

From  Federal  Funds   5,884,492 

Personal  Service   45,588 

Ejqxnse  and  Equipment   11,548 

From  Early  Qiildhood  Development,  Education  and  Care  Fund.  57,136 

Expense  and  Equi|ment 

From  Tliird  Party  liability  Collectioris  Fund.   50,000 

Total  (Not  Id  exceed  89.50  F.T.E.)  $6,805,269 

Section  11.200. — To  the  Department  of  Social  Services 

For  the  QuldiBris  Division 

For  the  Children's  Division  field  staff  and  operations 

Personal  Service   $31,049,665 

Expense  and  Equipment   3,078,609 

From  General  Revenue  Fund   34,128,274 

Personal  Service   44,697,294 

Expense  and  Equipment   5,055,048 

From  Federal  Funds   49,752,342 

Personal  Service   70,728 

Expense  and  Equipment   27,846 

From  Health  Mtiatives  Fund   98,574 

For  the  purpose  of  fimding  a  two-year  pilot  program  for  firll  privatization 
of  recruitment  and  retention  services  in  two  areas  of  the  state  in  which 
one  site  should  be  a  location  that  already  has  a  strong  contractor  presence 
and  the  second  site  should  have  little  or  no  existing  contractor  presence 

From  General  Revenue  Fund   572,787 

From  Federal  Funds   793,132 

Total  (Not  to  exceed  1,954.38  F.T.E.)   $85,345,109 


Section  11.205. — To  the  Department  of  Social  Services 
For  the  Qiildren's  Division 
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For  Qiildren's  Division  staff  training 


Expense  and  Equipment 

From  General  Revenue  Fund  $750,989 

From  Federal  Funds   373,769 

Total  $1,124,758 


*Seciion  11210. — To  ftie  Department  of  Social  Services 
For  the  Qiildren's  Division 

For  the  purpose  of  funding  cMdreris  treatment  services  including,  but  not 
limited  to,  home-based  services,  day  treatment  sendees,  preventive 
services,  child  care,  femily  reunification  services,  or  intensive  in-home 


services 

From  Genad  Revenue  Fund  $10,308,325 

From  Federal  Funds   8,409,696 

For  the  purpose  of  funding  crisis  care 

From  Genaal  Revenue  Fund   2,050,000 

Total  $20,768,021 


*1  hereby  veto  $2 1 7,796  general  revenue  to  increase  chUdreris  treatment  service  provider  rates. 
For  children's  treatment  services. 

From  $10,308,325  to  $10,090,529  firm  General  Revenue  Fund 
From  $20,768,021  to  $20,550,225  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  11.215. — To  the  Department  of  Social  Services 

For  the  Children's  Division 

For  the  purpose  of  funding  grants  to  community-based  programs  to  strengthen 
the  child  welfare  system  locally  to  prevent  child  abuse  and  neglect  and 
divert  children  from  entering  into  the  custody  of  the  Children's  Division 


From  General  Revenue  Fund   $1,190,000 

For  the  purpose  of  fimding  certificates  to  low-income,  at-home  iamilies 
pursuant  to  Chapter  313,  RSMo 

From  Early  Childhood  Development,  Education  and  Care  Fund   3,074,500 

Total  $4,264,500 


*Section  11.220. — To  ftie  Department  of  Social  Services 
For  the  Children's  Division 

For  the  purpose  of  fLmding  placement  costs  including  foster  care  payments; 
related  services;  expenses  related  to  training  of  foster  parents;  residential 
treatment  placements  and  therapeutic  treatment  services;  and  for  the 
diversion  of  children  fiom  inpatient  psychiatric  treatment  and  services 
provided  through  comprehensive,  e5q)edited  permanency  systems  of 
care  for  children  and  iamilies 

From  General  Revenue  Fund  $75,277,335 

From  Federal  Funds   47,281,187 


For  the  purpose  of  fijnding  a  HIPAA  compliant,  patient-centered, 
Mtemet-based  health  record  system  for  foster  children 
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From  General  Revenue  Fund   375,000 

From  Federal  Funds   375,000 

For  the  purpose  of  fimding  placement  costs  in  an  outdoor  learning  residential 
licensed  or  accredited  program  located  in  south  central  Missouri  related 
to  the  treatment  of  foster  children 

From  General  Revenue  Fund   1 14,330 

From  Federal  Funds   1 85,670 

For  the  purpose  of  lunding  awards  to  licensed  community-based  foster  care 
and  adaption  recruitment  programs 

From  Foster  Care  and  Adoptive  Parents  Recruitment  and  Retention  Fund  . .   5,000 

Total   $123,613,522 


*I  hereby  veto  $3,819,746,  including  $2,002,547  general  revenue,  including  $2,769,746  for 
foster  care,  residential  treatment  service,  andrelated  service  providerrate  increases;  $750,000  for 
an  Intemet-based  health  record  system  for  foster  children;  and  $300,000  for  an  outdoor 

residential  treatment  program  for  foster  ctuldrea 

For  placement  costs  including  foster  care  payments. 

Fixm  $75,277,335  to  $73,764,1 18  fixjm  General  Revenue  Fund 

Fixm  $47,281,187  to  $46,024,658  fom  Federal  Funds. 

For  a  HIPAA  conpliant,  patient-centered,  Intemet-based  health  record  system  for  foster 
childrea 

From  $375,000  to  $0  fixm  General  Revenue  Fund 
Fixm  $375,000  to  $0  fiom  Federal  Funds. 

For  placement  costs  in  an  outdoor  learning  residential  licensed  or  accredited  program  located  in 
soufli  central  Missouri. 

From  $1 14,330  to  $0  iiom  General  Revenue  Fund 

From  $185,670  to  $0  from  Federal  Funds. 

From  $123,613,522  to  $1 19,793,776  in  total  for  the  section 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  11,223. — To  the  Department  of  Social  Services 
For  the  Children's  Division 

For  the  purpose  of  funding  three  Social  Innovation  Project  Grants;  these 
grants  shall  be  awarded  to  the  top  three  applications  for  an  eighteen 
month  period  over  which  time  the  grantee  shall  demonstrate  a  rsplicable 
program  vkida  successfidly  reduces  the  number  of  femilies  in  the  child 
welfare  system  who  fit  the  following  criteria:  the  family  is  part  of  a  cycle 
of  poverty  which  is  generational;  the  family  has  been  referred  to  the  child 
welfare  system  for  foster  care  or  other  intensive  services;  the  iamily  has 
few  stable  enviroimental  resources,  including  housing  and  enployment; 
and  the  iamily  has  a  history  with  substance  abuse.  Bids  shall  be  assessed 
by  an  expert  panel  comprised  in  equal  numbers,  of  leading  academics, 
professionals  with  substantial  experience  in  delivering  services  to  chUdten 
and  families  in  this  environment,  and  leading  professional  staff  of  the 
department  Bidders  shall  provide  evaluation  and  reporting  of  their  project 
to  the  panel  on  a  regular  basis.  At  the  end  of  the  grants,  the  panel  shall 
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choose  either  a  winning  program  or  develop  a  hybrid  of  Ihe  best  programs, 
which  shall  be  presented  to  the  General  Assembly  and  the  Governor  for 
deployment 

From  Genad  Revenue  Fund.   $1,000,000 

*I  hereby  veto  $1,000,000  general  revenue  for  Social  limovation  Project  Grants. 

Said  section  is  vetoed  in  its  entirety  fiom  $1,000,000  to  $0  ftom  General  Revenue  Fund. 
From  $1,000,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

*Section  11.225. — To  the  Department  of  Social  Services 

For  the  Childreris  Division 

For  the  purpose  of  funding  contractual  payments  for  expenses  related  to 
training  of  foster  parents 

From  Gaiaal  Revenue  Fund.  $603,479 

From  Federal  Funds   172,920 

Total  $776,399 


* 


I  hereby  veto  $200,000  general  revenue  for  training  of  foster  parents. 

From  $603,479  to  $403,479  fiom  General  Revenue  Fund. 
From  $776,399  to  $576,399  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 

Section  11.230. — To  the  Department  of  Social  Services 

For  the  Children's  Division 

For  the  purpose  of  funding  costs  associated  with  attending  post-secondaiy 
education  including,  but  not  limited  to  tuition,  books,  fees,  room,  and 
board  for  current  or  former  foster  youth 

From  General  Revenue  Fund.  $188,848 

From  Federal  Funds   1,050,000 

Total  $1,238,848 

Section  11.235. — To  the  Department  of  Social  Services 
For  the  Childreris  Division 

For  the  purpose  of  providing  comprehensive  case  management  contracts 
throu^  community-based  organizations  as  described  in  Section  210. 1 12, 
RSMo.  The  purpose  of  these  contracts  shall  be  to  provide  a  system  of 
care  for  childien  living  in  foster  care,  independent  living,  or  residential 
care  settings.  Services  eligible  under  this  provision  may  include,  but  are 
not  lirmted  to,  case  management,  foster  care,  residential  treatment, 
intensive  in-home  services,  family  reunification  services,  and  speoalized 
recruitment  and  training  of  foster  care  femilies 

From  General  Revenue  Fund.  $19,765,670 

From  Federal  Funds   15,321,233 

Total  $35,086,903 

Section  11.240. — To  the  Department  of  Social  Services 
For  the  Children's  Division 
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For  the  purpose  of  ftmding  Adoption  and  Guardianship  subsidy  payments 

and  related  services 

From  General  Revenue  Fund   $55,3 14,768 

From  Federal  Funds   22^69,509 

Total   $77,584,277 

Section  11.245. — To  the  Department  of  Social  Services 

For  the  Children's  Division 

For  the  purpose  of  fijnding  Adoption  Resource  Centers 

From  Genaal  Revenue  Fund.   $100,000 

From  Federal  Funds   200,000 

For  the  purpose  of  fijnding  an  adoption  resource  center  in  central  Missouri 

and  one  center  in  Southwest  Missouri 
From  Federal  Funds   300,000 

For  the  purpose  of  fimding  extreme  recruitment  for  older  youth  with 

significant  mental  health  and  behavioral  issues  through  the  two 

current  adoption  resource  centers 

From  Federal  Funds   600,000 

Total   $1,200,000 

Section  11.250. — To  the  Department  of  Social  Services 
For  the  Children's  Division 

For  the  purpose  of  fimding  independent  living  placements  and  transitional 
living  services 

From  General  Revenue  Fund.   $2,097,584 

From  Federal  Funds   3,821,203 

Total   $5,918,787 

Section  11.255. — To  the  Department  of  Social  Services 

For  the  ChUdreris  Division 

For  the  purpose  of  fijnding  Regional  Child  Assessment  Centers 

From  General  Revenue  Fund.   $1,498,952 

From  Federal  Funds   800,000 

From  Health  Mtiative  Fund.   501,048 

Total   $2,800,000 

Section  11.260. — To  the  Department  of  Social  Services 
For  the  Children's  Division 

For  the  purpose  of  fimding  residential  placement  payments  to  counties  for 

children  in  the  custody  of  juvenile  courts 
From  Federal  Funds   $400,000 

Section  11.265. — To  the  Department  of  Social  Services 
For  the  ChUdreris  Division 

For  the  purpose  of  fimding  CASA IV-E  allowable  training  costs 

Expense  and  Equipment 
From  Federal  Funds   $200,000 


Section  11.270. — To  the  Department  of  Social  Services 
For  the  Children's  Division 
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For  the  purpose  of  fimding  flie  CMd  Abuse  and  Neglect  Prevention  Grant 

and  Children's  Justice  Act  Grant 
From  Federal  Funds  


$188,316 


Section  11275. — To  the  Department  of  Social  Services 
For  the  Qiildren's  Division 

For  the  purpose  of  funding  transactions  involving  personal  fimds  of  children 


in  tiie  custody  of  the  Children's  Division 
From  Alternative  Care  Trust  Fund.  


$15,000,000 


Sectton  11.280. — To  the  Department  of  Social  Services 

For  the  Children's  Division 

For  the  Head  Start  Collaboration  Program 

From  Federal  Funds  


$300,000 


*Section  11.285. — To  the  Department  of  Social  Services 

For  the  ChUdreris  Division 

For  the  purpose  of  flinding  child  care  services,  the  general  administration  of 
the  programs,  includmg  development  and  implementation  of  automated 
systems  to  enhance  time,  attendance  reporting,  contract  conpliance  and 
payment  accuracy,  and  to  support  the  Educare  Program 

From  General  Revenue  Fund  $66,242,684 

From  Federal  Funds   1 16,406, 107 

From  Early  Childhood  Development,  Education  and  Care  Fund.   2,676,737 

Personal  Service 

From  General  Revenue  Fund.  15,288 

Personal  Service 

From  Federal  Funds  512,688 

For  the  purpose  of  fimding  early  childhood  development,  education,  and  care 

programs  for  low-income  families  pursuant  to  Ch^ter  313,  RSMo 
From  Ea-ly  Childhood  Development,  Education  and  Care  Fund.   3,500,000 

For  the  purpose  of  fimding  the  Hand  Up  pilot  program 

From  General  Revenue  Fund   40,000 

From  Federal  Funds    60,000 


*I  hereby  veto  $100,000  including  $40,000  general  revenue  forihe  purpose  of  fimding  the  Hand 
Up  pilot  program 

For  the  Hand  Up  pilot  program 

From  $40,000  to  $0  from  General  Revenue  Fund 

From  $60,000  to  $0  from  Federal  Funds. 

From  $189,453,504  to  $189,353,504  in  total  for  the  sectioa 


Total  (Not  to  exceed  13.00  F.T.E.). 


$189,453,504 


Jeremiah  W.  (Jay)  Nixon,  Governor 


*Veto  was  overridden  September  10, 2014 


Section  11290. — To  the  Department  of  Social  Services 
For  the  Division  of  Youth  Services 


180  Laws  of  Missouri,  2014 


For  the  purpose  of  fimding  Central  Office  and  Regional  Offices 

Personal  Service   $1,259,186 

Expense  and  Equipment   91,894 

From  General  Revenue  Fund.   1,351,080 

Personal  Service   521,452 

Expense  and  Ecjuipment   107,981 

From  Federal  Funds   629,433 

Expense  and  Equipment 

From  Youth  Services  Treatment  Fund    999 

Total  (Not  to  exceed  41.33  F.T.E.)  $1,981,512 

*Section  11.295. — To  the  Department  of  Social  Services 
For  the  Division  of  Youth  Services 

For  the  purpose  of  fimding  treatment  services,  including  foster  care  and 

contractual  payments 

Personal  Service   $16,579,709 

Expense  and  Equipment   940,929 

From  General  Revenue  Fund.   17,520,638 

Personal  Service   23,123,881 

Expense  and  Equipment   6,522,500 

From  Federal  Funds   29,646,381 

Personal  Service  3,158,012 

Expense  and  Equipment   3,852,302 

From  DOSS  Educational  Improvement  Fund  7,010,3 14 

Personal  Service   132,708 

Expense  and  Equipment   9,106 

From  Health  Initiatives  Fund   141,814 

Expense  and  Equipment 
From  Youth  Services  Products  Fund   5,000 

For  the  purpose  of  paying  overtime  to  nonexenpt  state  enployees  and/or 
paying  otherwise  aiSiorized  personal  service  expenditures  in  lieu  of 
such  overtime  payments.  Non-exempt  state  employees  identified  by 
Section  105.935,  RSMo,  will  be  paid  first  with  any  remaining  fimds 
to  be  used  to  pay  overtime  to  any  other  state  employees 

From  General  Revenue  Fund   863,395 

Total  (Not  to  exceed  1,237.88  F.T.E.)   $55,187,542 

*1  hereby  veto  $29,836  general  revenue  for  increasing  youth  treatment  sendee  provider  rates. 

For  treatment  services,  including  foster  care  and  contractual  payments. 

Expense  and  Equipment  by  $29,836  fiom  $940,929  to  $91 1,093  General  Revenue  Fund 

From  $17,520,638  to  $17,490,802  from  General  Revenue  Fund 
From$55,187,542  to  $55,157,706  in  total  for  the  section 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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Section  11300. — To  Ihe  Department  of  Social  Services 

For  the  Division  of  Youth  Services 

For  the  purpose  of  funding  incentive  payments  to  counties  for  community- 


based  treatment  programs  for  ycxjfli 

From  General  Revenue  Fund.   $3,579,486 

From  Gaming  Commission  Fund.   500,000 

Total  $4,079,486 

Section  11.400. — To  the  Dq)artment  of  Social  Services 

For  the  MO  HeaWiNet  Division 

For  the  purpose  of  fimding  administrative  services 

Personal  Service  $2,772,338 

Expense  and  Equipment   771,400 

From  Genad  Revenue  Fund.   3,543,738 

Personal  Service   5,388,732 

Expense  and  Equipment   3,390,526 

From  Federal  Funds   8,779,258 

Personal  Service  95,212 

Ejqjense  and  Equipment   7,708 

From  Federal  Reimbureement  Allowance  Fund.   102,920 

Personal  Service   25,939 

Expense  and  Equipment   356 

From  Pharmacy  Reimbursement  Allowance  Fund  26,295 

Personal  Service  419,561 

Expense  and  Equipment   41,385 

From  Health  Initiatives  Fund   460,946 

Personal  Service   83,871 

Expense  and  Equipment   10,281 

From  Nursing  Facility  Quality  of  Care  Fund  94,152 

Personal  Service   388,427 

E5q)ense  and  Equipment   488,041 

From  TWrd  Party  liability  Collections  Fund   876,468 

Personal  Service   755,793 

Expense  and  Equipment   55,553 

From  Missouri  Rx  Plan  Fund  811,346 

Personal  Service  17,904 

Expense  and  Equipment   3,466 

From  Ambulance  Service  Reimbursement  Allowance  Fund.   21,370 

Total  (Not  to  exceed  234.11  F.T.E.)  $14,716,493 


Section  11.405. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  clinical  services  management  related  to  the 
administration  of  the  MO  HealthNet  Pharmacy  fee-for-service  and 
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managed  care  programs  and  administration  of  Ihe  Missouri  Rx  Plan 

Expense  and  Equipment 

From  General  Revenue  Fund   $476, 1 54 

From  Federal  Funds   12,214,032 

From  Third  Party  liability  Collections  Fund.   924,911 

FromMssouriRx  Plan  Fund   4,160,595 

Total   $17,775,692 

Section  11.410. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  women  and  minority  health  care  outreach  programs 
Expense  and  Ecjuipment 

From  General  Revenue  Fund   $546, 125 

From  Federal  Funds   568,625 

Total   $1,114,750 

Section  11.415. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  fees  associated  with  third-party  collections 

and  other  revenue  maximization  cost  avoidance  fees 

Ejqjense  and  Equipment 

From  Federal  Funds   $3,000,000 

From  Third  Party  liability  Collections  Fund   3,000,000 

Total   $6,000,000 

Section  11.420. — To  the  Dq)artment  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  the  operation  of  the  information  systems 

From  General  Revenue  Fund   $5,713,940 

From  Federal  Funds   31,666,963 

From  Health  Mtiatives  Fund   1,591,687 

From  Uncompensated  Care  Fund   430,000 

For  the  purpose  of  fimding  the  modernization  of  the  Medicaid 

Management  Information  System  (MMS)  arxi  the  operation  of 

the  information  systems 

Expense  and  Ecjuipment 
From  Federal  Funds   12,033,387 


Total   $51,435,977 

*Section  11.422. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  Fraud/Abuse  Prevention  and  Detection  System 

For  the  purpose  of  fimding  a  state-of-the-art  integrated  healthcare  liaud 

waste  and  abuse  system  with  HITRUST  certification  that  includes 

predictive  modeling  and  analytics  with  a  prepayment  review 

component  that  is  accessible  via  the  web  wifli  ttie  capability  to 

measure  return  investment  performance 

From  General  Revenue  Fund   $3,000,000 

From  Federal  Funds   9,000,000 

Total  $12,000,000 
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*I  hereby  veto  $12,000,000  including  $3,000,000  general  revenue  for  an  integrated  healthcare 
fimid,  waste  and  abuse  system 

Said  section  is  vetoed  in  its  entirety. 
From  $3,000,000  to  $0  from  General  Revenue  Fund. 
From  $9,000,000  to  $0  fom  Federal  Funds. 
From  $12,000,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  11.425. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  Healthcare  Technology  Incentives  and  administration 

From  Federal  Stimulus-Social  Services  Fund.  $85,000,000 

Section  11.430. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  Money  Follows  the  Person  Program 

From  Federal  Funds  $532,549 

Section  11.435. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 
For  the  Adult  Medicaid  Quality  Grant 

From  Federal  Funds  $1,000,000 


*Section  11.440. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  pharmaceutical  payments  under  the  MO 
HealthNet  fee-for-service  and  managed  care  programs  and  for  the 
administration  of  these  programs  and  for  the  purpose  of  frmding 
professional  fees  for  pharrmdsts  and  for  a  conpiehensive  chrcMiic 
care  risk  management  program  and  to  provide  fimding  for  clinical 
medication  therapy  services  (MTS)  provided  by  pharmacists  with 
MTS  Certificates  as  allowed  under  338.010  RSMo  to  MO 
HeaMiNet  (MHD)  participants 


From  General  Revenue  Fund.  $22,914,422 

From  Federal  Funds   627,867,981 

From  Life  Sciences  Research  Trust  Fund   38,056,250 

From  Pharmacy  Rebates  Fund   1 86,397, 118 

From  Third  Party  liability  Collections  Fund.   4,2 1 7,574 

From  Pharmacy  Reimbursement  Allowance  Fund   70,595,023 

From  Health  Initiatives  Fund   969,293 

From  Healthy  Families  Tnist  Fund   38,541,034 

From  Premium  Fund   3,800,000 

From  Surplus  Revenue  Fund   10,000,000 

For  the  purpose  of  fimding  Medicare  Part  D  Clawback  payments  and  for 

fijndir^  MO  HealthNet  pharmacy  payments 
From  Gen^  Revenue  Fund   173,348,532 


For  the  purpose  of  fimding  pharmaceutical  payments  under  the  Missouri 
Rx  Plan  authorized  by  Sections  208.780  through  208.798,  RSMo 
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From  General  Revenue  Fund   6,370,046 

From  Missouri  Rx  Plan  Fund   12,544,388 

From  Healthy  Families  Trust  Fund   4,838,657 

Total  $1,200,460,318 


*I  hereby  veto  $500,000  general  revenue  for  clinical  medication  therapy  services. 

From  $22,914,422  to  $22,414,422  from  General  Revenue  Fund 
From  $1,200,460,318  to  $1,199,960,318  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  September  10, 2014 


Section  11,445. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  Pharmacy  Reimbursement  Allowance  payments 

as  provided  by  law 

From  Pharmacy  Reimbursement  AUowance  Fund   $108,308,926 

Section  11.450. — There  is  transferred  out  of  the  State  Treasury  from  the 

General  Revenue  Fund  to  the  Pharmacy  Reimbursement  Allowance  Fund 
From  General  Revenue  Fund   $35,764,609 

Section  11.455. — There  is  transferred  out  of  the  State  Treasury  from  the 
Pharmacy  Reimbursement  Allowance  Fund  to  the  General  Revenue  Fund 
as  a  result  of  recovering  the  Pharmacy  Reimbursement  Allowance  Fund 

From  Pharmacy  Reimbursement  Allowance  Fund   $35,764,609 


*Section  11.460. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  jAiysician  services  and  related  services  including, 

but  not  limited  to,  clinic  and  podiatry  services,  telemedicine  services, 
physician-sponsored  services  and  fees,  laboratory  and  x-ray  services, 
and  farrdly  planning  services  under  the  MO  HealthNet  fee-for-service 
and  managed  care  programs,  and  for  administration  of  these  programs, 
and  for  a  comprehensive  chronic  care  risk  management  piogram  and 


Major  Medical  Prior  Authorization 

From  General  Revenue  Fund   $206,613,324 

From  Federal  Funds   468,567, 1 77 

From  Pharmacy  Reimbursement  Allowance  Fund   1 0,000 

From  Health  Initiatives  Fund   1 ,427,08 1 

From  Healthy  Families  Tmst  Fund   6,041,034 

Total   $682,658,616 


*1  hereby  veto  $10,838,640  including  $4,000,000  general  revenue  for  the  continuation  of  a 
physicians'  rate  increase. 

From  $206,613,324  to  $202,613,324  fiom  General  Revenue  Fund 
From  $468,567,177  to  $461,728,537  from  Federal  Funds. 
From  $682,658,616  to  $671,819,976  in  total  for  Hie  section 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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*Section  11.465. — To  Ihe  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  dental  services  under  the  MO  HealthNet 
fee-for-service  and  managed  care  programs  provided  the  necessary 
funding  shaE  be  used  to  ftmd  adult  dental  ptxxeduie  codes  (Tier  1-6) 
relating  to  prevention,  maintenance,  restoration,  and  emergency 
dental  care  with  such  reimbursement  rates  set  at  60%  of  Usual, 
Customary,  and  Reasonable  (UCR)  Rates  for  Medicaid  individuals 
who  currently  do  not  receive  dental  benefits,  and  fijrther  provided 
that  $1,000,000  shall  be  used  to  fund  four  regional  dental  pilot 
projects  relating  to  emergency  room  diversions,  and  fiirtha-  provided 
that  the  remaining  amount  of  increased  fimds  be  used  to  increase  the 
rates  of  the  dental  procedure  codes  (Tier  1-6)  listed  above  for  the 
current  Medicaid  population  with  dental  benefits  at  60%  of  Usual, 
Customary,  and  Reasonable  (UCR)  Rates  for  Medicaid  individuals 

From  General  Revenue  Fund  $22,896,947 

From  Federal  Funds   41,033,127 

From  Health  Initiatives  Fund  7 1 , 1 62 

From  Healthy  Families  Trust  Fund   848,773 

For  the  pinpose  of  funding  a  pilot  project  to  expand  access  to  dental  care 
for  eligible  children  in  rural  communities.  The  project  shaE  permit  Rural 
Health  Clinics  to  provide  dental  services  throu^  cooperative  agreements 
with  community  dentists.  The  department  shall  make  all  necessary  state 
plan  amaidments(s)  in  order  to  execute  this  systmi 

From  General  Revenue  Fund.   500,0(X) 

From  Federal  Funds   750,000 


*Ihereby  veto  $1,250,000  including  $500,000  general  revenue  for  rural  health  clinic  dental  pilot 
project 

For  the  purpose  of  fimding  a  pilot  pxjject  to  expand  access  to  dental  care  for  eligible  children  in 
rural  communities. 

From  $500,000  to  $0  from  General  Revenue  Fund. 


*Veto  was  overridden  September  10, 2014 

Section  11.470. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  payments  to  third-party  insurers,  ertployer^, 
or  policjtiolders  for  health  insurance 

Frx)m  General  Revenue  Fund  $70,8 14,205 

From  Federal  Funds   129,405,291 


Total. 


$66,100,009 


From  $750,000  to  $0  fiom  Federal  Funds. 

Frx)m  $66,100,009  to  $64,850,009  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Total. 


$200,219,496 


*Section  11.475. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 
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For  ftmding  long-term  care  services 

For  the  purpose  of  fimding  care  in  nursing  facilities  or  other  long-term  care 
services  under  the  MO  HealthNet  fee-for-service  and  managed  caie 
programs  and  for  contracted  services  to  develop  model  policies  and 
practices  that  inp'ove  the  quality  of  life  for  long-term  care  residents 

From  General  Revenue  Fund   $144,574,206 

From  Federal  Funds   367,228,033 

From  Uncompensated  Care  Fund   58,5 1 6,478 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund   9,134,756 

From  Healthy  Families  Trust  Fund   17,973 

Fixm  Third  Party  liability  Collections  Fund   2,592,981 

For  the  purpose  of  fimding  home  health  for  the  elderly,  or  other  long-term 
care  services  under  the  MO  HeallhNet  fee-for-service  and  managed 
care  programs 

From  General  Revenue  Fund   3,461,078 

From  Federal  Funds   6,170,739 

From  Health  Initiatives  Fund   159,305 

For  the  purpose  of  fimding  Program  for  All-inclusive  Care  for  the  Elderly, 
or  other  long-term  care  services  imder  the  MO  HeallhNet  fee-for-service 

and  managed  care  programs 

From  General  Revenue  Fund   2,53 1 ,934 

From  Federal  Funds   4,416,247 

Total   $598,803,730 


*I  hereby  veto  $24,078,854,  including  $8,886,301  general  revenue,  including  $22,458,680  for 
a  nursing  facility  rate  increase,  and  $ 1 ,620, 1 74  for  a  home  health  provider  rate  increase. 

For  care  in  nursing  iacilities  or  other  long-term  care  services. 
From  $144,574,206  to  $136,285,830  fiom  General  Revenue  Fund 
From  $367,228,033  to  $353,057,729  fiom  Federal  Funds. 

For  the  purpose  of  fijnding  home  health  for  the  elderly,  or  other  long-term  care  services. 
From  $3,461,078  to  $2,863,153  fi^om  General  Revenue  Fund 
From  $6,170,739  to  $5,148,490  from  Federal  Funds. 
From  $598,803,730  to  $574,724,876  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  11.480. — There  is  transferred  out  of  the  State  Treasury  from  the 
Long  Term  Support  UPL  Fimd  to  the  General  Revenue  Fund  for  the 
state  share  of  enhanced  federal  earnings  under  the  nursing  facility  upper 
payment  limit 

From  Long  Term  Support  UPL  Fund  $10,990,982 

Section  11.485. — To  the  Department  of  Social  Services 
For  the  MO  HeallhNet  Division 

For  the  purpose  of  paying  publicly  ftinded  long-term  care  services  and 
support  contracts  and  fianding  supplemental  payments  for  care  in 
nursing  Iacilities  or  other  long  term  care  services  under  the  nursing 
fecility  upper  payment  limit 
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From  Federal  Funds  

From  Long  Temi  Siqjport  UPL  Fund 
Total  

*Section  11.490. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  aU  other  non-institutional  services  including, 
but  not  limited  to,  rehabilitation,  optometry,  audiology,  ambulance, 
non-emeigency  medical  transportation,  durable  medical  equipment, 
and  ^glasses  under  the  MO  HealthNet  fee-for-service  and  managed 
care  programs,  and  for  administration  of  these  services,  and  for 
rehabilitation  services  provided  by  residential  treatment  facilities  as 
authorized  by  the  Ctuldreris  Division  for  children  in  the  care  and 
custody  of  the  Children's  Division  and  llirther  provided  that  additional 
funding  shall  be  used  to  increase  ground  ambulance  base  rates  for 
basic  life  support  and  advanced  life  support,  payment  of  ground 
ambulance  rraleage  during  patient  transportation  irom  rrrile  zero  to 
the  5th  rfflle,  and  annual  patient  safety  and  quality  services  for 
ambulance  service  through  the  Missouri  Center  for  Patient  Safety 


From  General  Revenue  Fund.  $82,998,355 

From  Federal  Funds   180,682,390 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund   1,414,043 

From  Health  Initiatives  Fund   194,881 

From  Healthy  Families  Trust  Fund  831 ,745 

From  Ambulance  Service  Reimbursement  Allowance  Fund   21,522,747 

For  the  purpose  of  fiinding  non-emeigency  medical  transportation 

From  GenoBl  Revenue  Fund   12,384,474 

From  Federal  Funds   22,080,620 

For  the  purpose  of  fimding  flie  federal  share  of  MO  HealthNet  reimbursable 

non-emeigency  medical  transportation  for  public  entities 
From  Federal  Functe   6,460, 1 00 


For  the  purpose  of  providing  state  matching  fluids  for  Community 
H^Mi  Access  Programs  (CHAPs)  focused  on  meeting  the  health 
care  needs  of  their  communities  and  reducing  the  costs  incurred  by 
healfti  care  providers  when  patients  inappropriately  access  health 
care  resources  through  Emergency  Medical  Services  (EMS)  or 
Emergency  Departments  (ED),  provided  that  one  program  wiU  be 
in  a  county  with  a  charter  form  of  government  and  with  more  than 
nine  hunded  fifty  thousand  inhabitants,  one  program  will  be  in  a 
county  of  the  first  classification  with  more  than  two  hundred  sixty 
thousand  but  fewer  than  three  hundred  thousand  inhabitants,  and 
one  program  wiU  be  in  a  county  of  the  third  classification  without 
a  township  form  of  government  and  with  more  than  twenty-three 
thousand  but  fewer  than  twenty-six  thousand  inhabitants  with  a  city 
of  flie  fourth  classification  with  more  than  one  thousand  five  hundred 
but  fewer  than  one  thousand  seven  hundred  inhabitants  as  the 
county  seat 

From  General  Revenue  Fund   1,250,000 

Total  $329,819,355 


$28,393,011 
17,502,101 
$45,895,112 
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*I  hereby  veto  $4,734,190,  including  $2,535,840  general  revenue,  including  $1,600,000  for  a 
long-tenn  care  rate  increase,  $1,884,190  for  helicopter  emeigency  medical  services,  and 
$1,250,000  for  the  Community  Health  Access  Programs  (CHAPs). 

For  fimding  all  other  non-institutional  services. 

From  $82,998,355  to  $81,712,515  fom  General  Revenue  Fund. 

From  $180,682,390  to  $178,484,040  ftom  Federal  Funds. 

For  the  purpose  of  providing  state  matching  ftmds  for  Community  Health  Access  Programs 
(CHAPs). 

From  $1,250,000  to  $0  fiwn  General  Revenue  Fund. 
From  $329,819,355  to  $325,085,165  in  total  for  the  sectioa 


*Veto  was  overridden  September  10, 2014 

*Section  11.492. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  complex  rehabilitation  technology  items 
classified  within  the  Medicare  program  as  of  January  1, 2014  as 
durable  medical  equipment  that  are  individually  configured  for 
individuals  to  meet  their  specific  and  unicjue  medical,  physical, 
and  functional  needs  and  capacities  for  basic  activities  of  daily 
living  and  instrumental  activities  of  daily  living  identified  as 
medically  necessary  to  frevent  hospitalization  and/or 
institutionalization  ofaconplex  needs  patient  Such  items  shall 
include,  but  not  be  limited  to,  complex  rehabilitation  power 
wheelchairs,  highly  configurable  manual  wheelchairs,  adaptive 
seating  and  positioning  systems,  and  other  specialized  equipment 
such  as  standing  fimies  and  gait  trainers.  The  related  Healthcare 
Common  Procedure  Coding  System  (HCPCS)  biUing  codes  include, 
but  are  not  limited  to  pure  complex  rehabilitation  technology  codes 
and  mixed  complex  rehabilitation  technology  codes  which  contain 
a  nix  of  complex  rehabilitation  technology  products  and  standard 
mobility  and  accessory  products,  provided  that  the  HCPCS  codes 
defined  by  the  National  Coalition  for  Assistive  and  Rehab 
Technology  (NCART)  as  CRT  be  reimbursed  to  the  MO  HealthNet 
allowables  as  of 04/01/2010.  HCPCS  codes  adopted  after  04/01/2010 
shall  be  reimbursed  at  the  current  Medicare  allowable.  Manually 
priced  items  shall  be  reimbursed  at  ninety  percent  (90%)  of  the 
Manufacturer's  Su^ested  Retail  Price  (MSRP)  for  manual  priced 
manual  and  custom  vvtieelchairs  and  accessories  and  ninety  five 
(95%)  of  MSRP  on  manually  priced  power  mobility  devices  and 
accessories 

From  General  Revenue  Fund   $5,2 1 8,5 1 0 


*I  hereby  veto  $1,433,057  including  $528,870  general  revenue  for  conplex  rehabilitation 

technology  items. 

From$5,218,510  to  $4,689,640  fi-om  General  Revenue  Fund 
From  $8,921,877  to  $8,017,690  fix)m  Federal  Funds. 


Jeremiah  W.  (Jay)  Nixon,  Governor 


From  Federal  Funds. 
Total  


8,921,877 
$14,140,387 
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From  $14,140,387  to  $12,707,330  in  total  for  Ihe  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  11.495. — There  is  transferred  out  of  the  State  Treasury  from  the 
General  Revenue  Fund  to  the  Ambulance  Service  Reimbureement 

Allowance  Fund 

From  General  Revenue  Fund  $18,236,543 

Section  11.500. — There  is  transferred  out  of  the  State  Treasury  from  the 
Ambulance  Service  Reimbursement  Allowance  Fund  to  the  General 
Revenue  Fund  as  a  result  of  recovering  the  Ambulance  Service 
Reimbursement  Allowance  Fund 

From  Ambulance  Service  Reimbursement  Allowance  Fund  $18,236,543 

Section  11.505. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  the  payment  to  comprehensive  prepaid  health 
care  plans  or  for  payments  to  providers  of  health  care  services  for 
persOTS  eligible  for  medical  assistance  under  the  MO  HealthNet 
fee-for-service  programs  and  for  administration  of  these  programs 
as  provided  by  federal  or  state  law  or  for  payments  to  programs 
autiiorized  by  the  Frail  Elderly  Demonstration  Project  Waiver  as 
provided  by  the  Omnibus  Budget  Reconciliation  Act  of  1990  (P.L. 
101-508,  Section  4744)  and  by  Section  208. 152  (16),  RSMo,  and 
ftirlher  provided  that  additional  fimding  shall  be  used  to  incnsase 
ground  ambulance  base  rates  for  basic  life  support  and  advanced 
life  support,  payment  of  ground  ambulance  mileage  during  patient 
transportation  from  mile  zero  to  the  5th  rrrile,  and  annual  patient 
safety  and  quality  services  for  ambulance  service  through  the 


Missouri  Cato  for  Patient  Safety 

From  General  Revenue  Fund  $306,929,536 

From  Federal  Funds   771,302,700 

From  Health  Initiatives  Fund   8,055,080 

From  Federal  Reimbursement  Allowance  Fund   97,394, 1 1 7 

From  Healliiy  Families  Tnist  Fund   4,000,000 

From  life  Sciences  Research  Trust  Fund   6,272,544 

From  Ambulance  Service  Reimbursement  Allowance  Fund   930,652 

Total   $1,194,884,629 


*Section  11.510. — To  the  Department  of  Social  Savices 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  hospital  care  under  the  MO  HealthNet 
fee-for-service  and  managed  care  programs,  and  for  a 
comprehensive  chronic  care  risk  management  program,  and 
for  administration  of  these  programs.  The  MO  HealthNet 
Division  shall  track  payments  to  out-of-state  hospitals  by  location 


From  General  Revenue  Fund  $24,175,818 

From  Federal  Funds   511 ,779,850 

From  Uncompensated  Care  Fund   33,848,436 

From  Federal  Reimbursement  Allowance  Fund.   175,385,755 

FromHealth  Initiatives  Fund  9,171,007 
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From  Pharmacy  Rdmbureernent  Allowance  Fund   15,709 

From  Pnsmium  Fund   4,488,050 

For  Safety  Net  Payments 

From  H^thy  Families  Tnist  Fund   30,365,444 

For  Graduate  Medical  Education 

From  Healthy  Families  Tmst  Fund   10,000,000 


For  the  purpose  of  fimding  a  community-based  caie  coordinating  program 
that  includes  in-home  visits  and/or  phone  contact  by  a  nurse  care 

manager  or  electronic  monitor.  The  purpose  of  such  program  shall  be 
to  ensure  that  patients  are  discharged  irom  hospitals  to  an  appropriate 
level  of  care  and  services  and  that  targeted  MO  HealthNet  beneficiaries 
with  chronic  illnesses  aixl  high-risk  fregnandes  receive  caie  in  the 
most  cost-effective  setting.  Tlie  project  diall  be  contiiigent  upon 
adoption  of  an  ofisetting  increase  in  the  applicable  provider  tax 
and  administered  by  the  MO  HealthNet  Division's  Disease 


Management  Program 

From  General  Revenue  Fund.   200,000 

Fiwn  Federal  Funds   400,000 

From  Fedad  Reimbursement  Allowance  Fund.   200,000 


For  the  purpose  of  continuing  fijnding  of  the  pager  project  facilitating 
medication  conpliance  for  chronically  ill  MO  HealthNet  participants 
identified  by  the  division  as  having  high  utilization  of  acute  care 
because  of  poor  management  of  their  condition  The  project  shall 


be  contingent  upon  adoption  of  an  offsetting  increase  in  the 
applicable  provider  tax  and  administered  by  the  MO  HealthNet 
Division's  Disease  Management  Program 

From  General  Revenue  Fund.   1 50,000 

From  Federal  Funds   365,000 

From  Federal  Reimbursement  Allowance  Fund   215,000 

For  the  purpose  of  fijnding  a  targeted  program  to  manage  the  diabetic 

population  in  Southwest  Missouri  as  part  of  a  project  to  reduce 

hospitalizations,  re-hospitalizations,  and  emergency  room  visits 

From  General  Revenue  Fund   100,000 

From  Federal  Funds   100,000 

Total   $800,960,069 


*I  hereby  veto  $900,000,  including  $450,000  general  revenue,  including  W,000  for  the 
in-home  telemonitoring  program,  $300,000  for  the  pager  pilot  project,  and  $200,000  for  the 
diabetic  telemonitoring  program 

For  a  community-based  care  coordinating  program  that  includes  in-home  visits  and/or  phone 
contact  by  a  nurse  care  manager  or  electronic  monitor. 
From  $200,000  to  $0  fiom  General  Revenue  Fund 
From  $400,000  to  $200,000  fiom  Federal  Funds. 

For  continuing  fijnding  of  tiie  pager  project  facilitating  medication  conpliance. 
From  $150,000  to  $0  fiom  Goiaal  Revenue  Fund 
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From  $365,000  to  $215,000  from  Federal  Funds. 

For  the  purpose  of  funding  a  targeted  program  to  manage  the  diabetic  population  in  Southwest 
Missouri. 

From  $100,000  to  $0  from  General  Revenue  Fund. 

From  $100,000  to  $0  from  Federal  Funds. 

From  $800,960,069  to  $800,060,069  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  11515. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  payment  to  Tier  1  Safety  Net  Hospitals,  by  maximizing  eKgible  costs 
for  federal  Medicaid  fimds,  utilizing  current  state  and  local  iiinding 
sources  as  match  for  services  that  are  not  currently  matched  with 
federal  Medicaid  payments 

From  Federal  Funds  $8,000,000 

Section  11.520. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  grants  to  Federally  Qualified  Health  Centers 

From  Gena^  Revenue  Fund.   $6,8 1 9,459 

From  Federal  Funds   7,629,690 

Total  $14,449,149 

Section  11525. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  medical  homes  affiliated  with  pubHc  entities  and 
hospital  owned  medical  homes 

FromDepartmentof  Social  Services  Intergovernmental  Transfer  Fund.  $600,000 

From  Federal  Reimbursement  Allowance  Fund   100,000 

From  Federal  Funds   6,900,000 

Total  $7,600,000 

^Section  11.527. — To  the  Department  of  Social  Services 
For  tie  MO  HealthNet  Division 

For  the  purpose  of  iiinding  a  medical  and  behavior  health  home  pilot  for 
children  in  foster  care  in  the  St  Louis  region 

From  General  Revenue  Fund  $250,000 

From  Federal  Funds   2,250,000 

Total  $2,500,000 

*I  hereby  veto  $2,500,000  including  $250,000  general  revenue  for  a  medical  and  behavioral 
healfli  home  pilot  project  for  foster  care  in  the  St  Louis  regioa 

Said  section  is  vetoed  in  its  entirety. 
From  $250,000  to  $0  from  General  Revenue  Fund 
From  $2,250,000  to  $0  tan  Federal  Funds. 
From  $2,500,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


*Veto  was  overridden  September  10, 2014 
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*Section  11528. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  ftinding  asthma  related  services 

From  General  Revenue  Fund  , 

From  Federal  Funds  , 

Total  


$524,033 
4,716,297 
$5,240,330 


*1  hereby  veto  $5,240,330  including  $524,033  general  revenue  for  asthma  related  services. 

Said  section  is  vetoed  in  its  entirety. 

From  $524,033  to  $0  firm  General  Revenue  Fund. 

From  $4,716,297  to  $0  from  Federal  Funds. 
From  $5,240,330  to  $0  in  total  for  the  sectioa 


*I  hereby  veto  $5,000,000  including  $500,000  general  revenue  for  a  Regional  Care 
Coordination  Model. 

Said  section  is  vetoed  in  its  entirety. 
From  $500,000  to  $0  from  General  Revenue  Fund 
From  $4,500,000  to  $0  from  Federal  Funds. 
From  $5,000,000  to  $0  in  total  fa-  the  sectioa 


*Veto  was  overridden  September  10, 2014 

Section  11.530. — To  the  Department  of  Social  Services 
For  the  MO  HeallliNet  Division 

For  the  purpose  of  fimding  payments  to  hospitals  under  the  Federal 

Reimbursement  Allowance  Program  including  state  costs  to  pay 

for  an  independent  audit  of  DSH  payments  as  required  by  CMS 

and  for  the  expenses  of  the  Poison  Control  Center  in  order  to 

provide  services  to  all  hospitals  within  the  state 
From  Federal  ReirnbursertientAllovvance  Fund  $1,022,818,734E 

Section  11.535. — To  the  Department  of  Social  Services 

There  is  hereby  transferred  out  of  the  State  Treasury,  chargeable  to  the 

Department  of  Social  Services  Mtergovemmental  Transfer  Fund 

to  flie  General  Revenue  Fund  for  the  purpose  of  providing  the 

state  match  for  Medicaid  payments 
From  Department  of  Social  Services  Intetgovemmental  Transfer  Fund  $96,885,215 

Section  11.540. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  payments  to  the  Tier  1  Safety  Net  Hospitals 


Jeremiah  W.  (Jay)  Nixon,  Governor 


*Veto  was  overridden  September  10, 2014 


*Section  11.529. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  a  Regional  Care  Coordination  Model 

From  Genral  Revenue  Fund  

From  Federal  Funds  

Total  


$500,000 
4,500,000 
$5,000,000 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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and  other  public  hospitals  using  intergovernmental  transfer 

From  Department  of  Social  Services  Intergovemmentel  Transfer  Fund   $70,348,801 

From  Federal  Funds   129,505,748 

Total  $199,854,549 

Section  11545. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  payments  to  the  Department  of  Mental  Health 

From  Department  of  Social  Services  Intergovernrnental  Transfer  Fijnd.  $119,579,424 

From  Federal  Funds   194,011,173 

Total  $313,590,597 

Section  11.550. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  fimding  extending  women's  health  services  using  fee-for-service, 

prepaid  health  plans,  or  other  alternative  service  delivery  and 

reimbursement  methodology  approved  by  the  director  of  the 

Department  of  Social  Services 

From  General  Revenue  Fund   $1,253,437 

From  Federal  Funds   9,281,097 

From  Federal  Reimbursement  Allowance  Fund   167,756 

From  Pharmacy  Reimbursement  Allowance  Fund   49,034 

Total  $10,751,324 


Section  11.555. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  fimding  programs  to  enhance  access  to  care  for  uninsured  children 
using  fee-for-services,  prepaid  health  plans,  or  other  alternative 
service  delivery  and  reimbursement  methodology  approved  by  the 
director  of  the  Dqjartment  of  Social  Services.  lYovided  that  families 
of  children  receiving  services  under  this  section  shall  pay  the  following 
premiums  to  be  eligible  to  receive  such  services:  zero  percent  on  the 
amount  of  a  family's  income  which  is  less  than  150  percent  of  the  federal 
poverty  level;  four  percent  on  the  amount  of  a  family's  income  which  is 
less  than  185  percent  of  the  federal  poverty  level  but  greater  than  150 
percent  of  the  federal  poverty  level;  eight  percent  on  3ie  amount  of  a 
family's  income  which  is  less  than  225  percent  of  the  federal  poverty 
level  but  greater  than  185  percent  of  the  federal  poverty  level;  fourteen 
percent  on  the  amount  of  a  family's  income  which  is  less  than  300 
percent  of  the  federal  poverty  level  but  greater  than  225  percent  of  the 
federal  poverty  level  not  to  exceed  five  percent  of  total  income.  Families 
with  an  annual  income  of  more  than  300  percent  of  the  federal  poverty 


level  are  ineligible  for  this  program 

From  General  Revenue  Fund  $30,926,183 

From  Federal  Funds   134,009,604 

From  Federal  Reimbursement  Allowance  Fund   7,7 1 9,204 

From  Health  Initiatives  Fund   5,375,576 

From  Pharmacy  Rebates  Fund  581,199 

From  Pharmacy  Reimbursement  Allowance  Fund   907,6 1 1 

From  Premium  Fund   2,592,452 

From  Life  Sciences  Research  Trust  Fund   171,206 

Total  $182,283,035 
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Section  11565. — There  is  transferred  out  of  the  State  Tieasmy  firni  the 

General  Revenue  Fund  to  the  Federal  Reimbuisement  Allowance  Fund 
From  General  Revenue  Fund  

Section  11570. — There  is  transferred  out  of  the  State  Treasury  fiom  the 
Federal  Reimbursement  Allowance  Fund  to  the  General  Revenue  Fund 
as  a  result  of  recovering  the  Federal  Reimbursement  Allowance  Fund 

From  Federal  Reimbursement  Allowance  Fund  

Section  11575. — There  is  transferred  out  of  the  State  Treasury  trom  the 
General  Revenue  Fund  to  the  Nursing  Facility  Federal  Reimbursement 

Allowance  Fund 

From  General  Revenue  Fund  

Section  11580. — There  is  transferred  out  of  the  State  Treasury  fiom  the 
Nursing  Facility  Federal  Reimbursement  Allowance  Fund  to  the 
General  Revenue  Fund  as  a  result  of  recovering  the  Nursing  Facility 
Federal  Reimbursement  Allowance  Fund 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund  

Section  11585. — There  is  transferred  out  of  the  State  Treasury  fixm  the 
Nursing  Facility  Federal  Reimbursement  Allowance  Fund  to  the  Nursing 
Facility  Quality  of  Care  Fund 

From  Nursirig  Facility  Federal  ReirnbursernentAllovvance  Fund  $1,500,000 

Section  11590. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  Nursing  Facility  Federal  Reimbursement 

Allowance  payments  as  provided  by  law 
From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund   $31 1,457,057 

Section  11.595. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  funding  MO  HealthNet  services  for  the  Department 
of  Elementary  and  Secondary  Education  under  the  MO  HealthNet 
fee-for-savice  and  managed  caie  programs 


From  General  Revenue  Fund   $69,954 

From  Federal  Funds   54,653,770 

Total   $54,723,724 

BiU  Totals 

General  Revenue  Fund  $1,553,099,144 

Federal  Funds   4,653,616,210 

Other  Funds   2,505,121,648 

Total  $8,711,837,002 


ApfTOved  June  24, 2014 


$584,612,737 


$584,612,737 


$210,950,510 


$210,950,510 
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HB2012  [CCS  SCS  HCS  HB  2012] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Chief  Executive's  Office  and  Mansion;  Lieutenant 
Governor;  Secretary  of  State;  State  Auditor;  State  Treasurer;  Attorney 
General;  Missouri  Prosecuting  Attorneys  and  Circuit  Attorneys  Retirement 
Systems;  Judiciary  and  Office  of  State  Public  Defender;  State  Senate;  House 
of  Representatives;  General  Assembly;  Committee  on  Legislative  Research; 
various  Joint  Committees;  and  Interim  Committees 

AN  ACT  to  ^jpropriate  money  for  Ihe  expenses,  grants,  refunds,  and  distributions  of  the  Chief 
Executive's  OflBce  and  Mansion,  Lieutenant  Governor,  Secretary  of  State,  State  Auditor, 
State  Treasurer,  Attorney  General,  Missouri  Prosecuting  Attorneys  and  Circuit  Attorneys 
Retirement  Systems,  and  Ihe  Judiciary  and  the  Office  of  Ihe  Slate  Public  Defender,  and  the 
several  divisions  and  programs  Ihereol^  and  fcr  Ihe  payment  of  salaries  and  mileage  of 
members  of the  State  Senate  and  Ihe  House  ofRepresentatives  and  contingent  expenses  of 
the  General  Assembly,  including  salaries  and  expenses  of  elective  and  appointive  ofl&cers 
and  necessary  capital  inpovements  expenditures;  for  salaries  and  expenses  of  members  and 
employees  and  other  necessary  operating  expenses  of  the  Committee  on  Legislative 
Research,  various  joint  committees,  for  the  expenses  of  the  interim  committees  estSjlished 
by  the  General  Assembly,  and  to  transfer  money  among  certain  fijnds,  to  be  e5q)ended  only 
as  provided  in  Article  IV,  Section  28  of  the  Constitution  of  Missouri,  for  the  period 
beginning  July  1, 2014  and  ending  June  30, 2015. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

There  is  qjpropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  tiie  Constitution  of  Missouri,  for  the  purpose  of  fLmding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated,  and  for 
no  other  purpose  whatsoever  chargeable  to  the  fimd  designated,  for  the  period  beginning  July 
1, 2014  and  ending  June  30, 2015  as  follows: 


Section  12.005. — To  the  Governor 

Personal  Service  and/or  Expense  and  Equipment   $2, 1 1 0,77 1 

Personal  Service  and/or  Expense  and  Equiprnent  for  the  Mansioa   98,585 

From  General  Revenue  Fund  (Not  to  exceed  28.00  F.T.E.)   $2,209,356 

Section  12.010. — To  the  Governor 

For  expenses  incident  to  emergency  duties  performed  by  Ihe  National  Guard 

\\iien  ordered  out  by  the  Governor 

From  General  Revenue  Fund   $4,000,001 

Section  12.015. — To  the  Governor 
For  conducting  special  audits 

From  General  Revenue  Fund.  $30,000 

Section  12.025. — To  the  Lieutenant  Governor 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  6.00  F.T.E.)   $455,3 13 
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Section  12.035.— To  Ihe  Secretary  of  State 

Personal  Service  and/or  E5q)ense  and  Equipment 

From  General  Revenue  Fund   $9,091,420 

From  Federal  Funds   906,785 

From  Secretary  of  State's  Technology  Trust  Fund  Account  Fund   3,502,850 

From  Surplus  Revenue  Fund   79,900 

From  Lx)cal  Records  Preservation  Fund   1,549,391 

From  Secretary  of  State  -  Wolfiier  State  library  Fund   30,000 

From  Investor  Education  and  Protection  Fund   1,723,677 

Total  (Not  to  exceed  271.30  ET.E.)   $16,884,023 


Section  12.040.— To  the  Secretary  of  State 

For  the  purpose  of  receiving  and  expending  grants,  donations,  contracts, 
and  payments  6om  private,  federal,  or  other  governmental  agencies 
provided  that  the  General  Assembly  shall  be  notitied  of  the  source 
of  any  new  ftmds  and  the  purpose  for  wbich  they  will  be  expended, 
in  writing,  prior  to  the  expenditure  of  said  fimds 


FromSecretary  of  State  Federal  and  Other  Fund   $200,000 

Section  12.045. — To  the  Secretary  of  State 

For  reftmds  of  securities,  corporations,  uniform  commercial  code,  and 

miscellaneous  collections  of  the  Secretary  of  State's  OflBce 
From  General  Revenue  Fund   $50,000 

Section  12.050. — To  the  Secretary  of  State 

For  reimbursement  to  victims  of  securities  fimid  and  oflier  violations 

pursuant  to  Section  409.407,  RSMo 
From  Investor  Restitution  Fund   $2,000,000 

Section  12.055. — To  the  Secretary  of  State 

For  expenses  of  initiative  referendum  and  constitutional  amendments 

Frxm  General  Revenue  Fund  $1,189,218 

Section  12.060. — To  the  Secretary  of  State 
For  election  costs  associated  with  absentee  ballots 

From  General  Revenue  Fund   $151,000 

Section  12.065. — To  the  Secretary  of  State 

For  election  reform  grants,  transactions  costs,  election  administration 

inpovements  within  Missouri,  and  support  of  Help  America  Vote 

Act  activities 

Frx)m  Federal  Funds  $9,362,680 

Section  12.070. — There  is  transferred  out  of  the  State  Treasury, 

chargeable  to  the  General  Revenue  Fund  such  amounts  as  may 

become  necessary,  to  the  State  Election  Subsicfy  Fund 
Frx)m  General  Revenue  Fund  $4,284,000 

Section  12.075. — To  the  Secretary  of  State 

For  the  state's  share  of  special  electim  costs  as  required  by  Chapter  115,  RSMo 

Frxm  State  Election  Subsitfy  Fund  $400,000 
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Section  12.080. — There  is  transferred  out  of  the  State  Treasury,  chargeable 


Id  the  State  Election  Subsicfy  Fund,  to  the  Election  Administration 
Improvements  Fund 

From  State  Election  Subsitfy  Fund.   $4,034,443 

Section  12.085.— To  the  Secretary  of  State 

For  historical  repository  grants 

From  Federal  Funds  $50,000 

Section  12.090.— To  the  Secretary  of  State 
For  local  records  preservation  grants 

From  Local  Reccids  Preservation  Fund.  $400,000 

Section  12.095. — To  the  Secretary  of  State 

For  preserving  legal,  historical,  and  genealogical  materials  and  making 

them  available  to  the  public 
From  State  Document  Pi^ervation  Fund.  $25,000 

For  costs  related  to  establishing  and  operating  a  St.  Louis  Record  Center 

From  Missouri  State  Archives  -  St  Louis  Trust  Fund   1_ 

Total  $25,001 

Section  12.100.— To  the  Secretary  of  State 
For  aid  to  pubKc  Kbraries 

From  General  Revenue  Fund.   $3,504,00 1 

Section  12.105. — To  the  Secretary  of  State 

For  the  Remote  Electronic  Access  for  Libraries  Program 

From  General  Revenue  Fund.   $3, 109,250 

Section  12.110. — To  the  Secretary  of  State 

For  all  allotments,  grants,  and  contributions  from  the  federal  government 
or  from  any  sources  that  may  be  deposited  in  the  Stale  Treasury  f(x 
the  use  of  he  Missouri  State  Library 

From  Federal  Funds  $4, 125,000 

*Section  12.115.— To  the  Secretary  of  State 

For  library  networking  grants  and  other  grants  and  donations 

FromUteaiyNetworikingFund.   $1,080,000 


*I  hereby  veto  $180,000  Library  Networking  Fund  for  library  networking  grants  and  donations. 

From  $1,080,000  to  $900,000  fom  Library  Networking  Fund 
From  $1,080,000  to  $900,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  12.120.— To  the  Secretary  of  State 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 

Revenue  Fund,  to  the  Library  Networking  Fund 
From  General  Revenue  Fund.   $980,000 
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*I  hereby  veto  $180,000  general  revenue  for  transfer  to  the  lihraiy  Networking  Fund 


From  $980,000  to  $800,000  fom  General  Revenue  Fund 
From  $980,000  to  $800,000  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  12.145.— To  the  State  Auditor 

Personal  Service  andor  Expense  and  Equipment 

From  General  Revenue  Fund   $6,537,973 

From  Federal  Funds   896,89 1 

From  Conservation  Commission  Fund   47,216 

From  Pads  Sales  Tax  Fund   22,278 

From  Soil  and  Water  Sales  Tax  Fund   21,490 

From  Petition  Audit  Revolving  Trust  Fund   872,033 

Total  O^ot  to  exceed  168.77  F.T.E.)  $8,397,881 

Section  12.150. — To  the  State  Treasurer 

Personal  Service  and/or  Expense  and  Equipment 

From  State  Treasurer's  General  Operations  Fund  $1,882,197 

From  Central  Check  Mailing  Service  Revolving  Fund   237,074 

For  Unclaimed  Property  Division  administrative  costs  including 

personal  service,  expense  and  equipment  for  auctions,  advertiang, 
and  promotions 

From  Abandoned  Fund  Account   2,109,965 

For  preparation  and  dissemination  of  information  or  publications,  or  for 
refunding  overpayments 

From  Treasurer's  Mormation  Fund   8,000 

Total  (Not  to  exceed  49.40  F.T.E.)   $4,237,236 

Section  12.155. — To  the  State  Treasurer 

For  issuing  duplicate  checks  or  drafts  and  outlawed  checks  as  provided  by  law 

From  General  Revenue  Fund  $1,000,000E 

Section  12.160. — To  the  State  Treasunsr 

For  payment  of  claims  for  abandoned  property  transferred  by  holders  to  the 
state 

Fixm  Abandoned  Fund  Account  $22,500,000E 

Section  12.165. — To  the  State  Treasurer 

For  transfer  of  such  sums  as  may  be  necessary  to  make  payment  of  claims 
fiom  the  Abandoned  Fund  Account  pursuant  to  Ctopter  447,  RSMo 
From  General  Revenue  Fund   $1E 

Section  12.170.— To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chaigeable  to  the  Abandoned 

Fund  Account,  to  the  General  Revenue  Fund 
Frxm  Abandoned  Fund  Account  $50,000,000E 


Section  12.175. — To  the  State  Treasury- 

For  reftmds  of  excess  interest  fiom  the  Linked  Deposit  Program 
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From  General  Revenue  Fund  $2,500 

Section  12.180. — To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  Debt  OflSet 

Escrow  Fund,  to  the  General  Revenue  Fund 
From  Debt  Offiet  Escrow  Fund  $100,000 

Section  12.185. — To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  various  fimds, 

to  the  General  Revenue  Fund 
From  Various  Funds   $3,000,000E 

Section  12.190. — To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  Abandoned 

Fund  Account,  to  the  State  Public  School  Fund 
From  Abandoned  Fund  Account   $1,500,000E 

Section  12.195. — To  the  Attomey  General 

Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund  $13,210,073 

From  Federal  Funds   2,622,577 

From  Gaming  Commission  Fund   142,537 

From  Natural  Resources  Protection  Fund-Water  Pollution  Permit  Fee 

Subaccount  Fund  42,613 

From  Solid  Waste  Management  Fund  43,1 13 

From  Petroleum  Storage  Tank  Insurance  Fund   79,479 

From  Motor  Vehicle  Commission  Fund   50,55 1 

From  Health  Spa  Regulatory  Fund  5,000 

From  Natural  Resources  Protection  Fund-Air  Pollution  Permit 

Fee  Subaccount  Fund   42,582 

From  Attomey  General's  Court  Costs  Fund   1 87,000 

From  Soil  and  Water  Sales  Tax  Fund  14,892 

From  Merchandising  Practices  Revolving  Fund   3,844,251 

From  Workers'  Compensation  Fund   476,783 

From  Workers' Compensation- Second  Injury  Fund   3,089,883 

From  Lottery  Enterprise  Fund   56,641 

From  Antitnast  Revolving  Fund   636,874 

From  Hazardous  Waste  Fund   306,549 

From  Safe  Drinking  Water  Fund  14,921 

From  Inmate  Incarceration  Reimbursement  Act  Revolving  Fund  14 1 ,360 

From  Mined  Land  Reclamation  Fund   14,887 

Total  (Not  to  exceed  402.05  F.T.E.)  $25,022,566 

Section  12.200. — To  the  Attomey  General 

For  law  enforcement,  domestic  violence,  and  victims'  services 

Ejqjense  and  Equipment 
From  Federal  Funds  $100,000 


Section  12.205. — To  the  Attomey  General 
For  a  Medicaid  ftaud  unit 

Personal  Service  and/or  Expense  and  Equipment 
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From  General  Revenue  Fund   $717,594 

From  Federal  Funds   2,057,520 

Total  (Not  to  exceed  28.00  FT.E.)  $2,775, 1 14 


Section  12210. — To  the  Attorney  General 
For  the  Missouri  Office  of  Prosecution  Services 
Personal  Service  and/or  Expense  and  Equipment 

From  General  Revenue  Fund   $ 1 08,737 

From  Federal  Funds   1 ,070,370 

From  Missouri  Office  of  Prosecution  Services  Fund   2,03 1 ,453 

From  Missouri  Office  ofProsecution  Services  Revolving  Fund   150,000 

Total  O^ot  to  exceed  10.00  F.T.E.)  $3,360,560 


Section  12.215. — To  the  Attorney  General 

For  the  Missouri  Office  ofProsecution  Services 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  Attorney 

General  Federal  Fund,  to  the  Missouri  Office  of  Prosecutim  Services  Fund 
From  Federal  Funds   $100,000 

Section  12220. — To  the  Attorney  General 

For  the  Mfillment  or  Mure  of  conditions,  or  other  such  developments, 

necessary  to  determine  the  appropriate  disposition  of  such  fimds,  to 
those  individuals,  entities,  or  accounts  within  the  State  Treasury, 
certified  by  the  Attomey  General  as  being  entitled  to  receive  fliem 
Expense  and  Equipment 
From  Attomey  General  Tnjst  Fund  $4,000,000 

Section  12.225. — To  the  Attomey  General 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 

Revenue  Fund,  to  the  Attomey  General's  Court  Costs  Fund 
From  General  Revenue  Fund   $165,600 

Section  12.230. — To  the  Attomey  General 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 

Revenue  Fund,  to  the  Antitrust  Revolving  Fund 
From  General  Revenue  Fund   $69,000 


*Section  12300. — To  the  Supreme  Court 

For  the  purpose  of  funding  Judicial  Proceedings  and  Review  and  expenses 
of  the  members  of  the  Appellate  Judicial  Commission  and  the  several 
circuit  judicial  commissions  in  circuits  having  the  non-partisan  court 
plan,  and  for  services  rendered  by  clerks  of  the  Supreme  Court,  courts 
of  ^)peals,  and  clerks  in  circuits  having  the  non-partisan  court  plan  for 
giving  notice  of  and  conducting  elections  as  ordered  by  the  Sipieme  Court 


Personal  Service  and/or  Expense  and  Equipment,  provided  that  not  more 
than  one  hundred  percent  (100%)  flexibility  is  allowed  between  peraaial 
service  and  expense  and  equipment  and  not  more  ftian  one  hundred 
percent  (100%)  flexibility  is  allowed  between  sections 

From  General  Revenue  Fund   $5,132,570 

From  Federal  Funds   497,501 

From  Supreme  Court  I*ublications  Revolving  Fund   150,000 
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From  Basic  Civil  Legal  Services  Fund   5,063,692E 

Total  (Not  to  exceed  83.00  F.T.E.)  $10,843,763 

*I  hereby  veto  $164,323  including  $146,000  general  revenue  for  Ihe  Judicial  Conference  of 
Missouri  and  $18,323  general  revenue  for  a  special  payplan. 

From  $5,132,570  to  $4,968,247  from  General  Revenue  Fund 
From  $10,843,763  to  $10,679,440  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  12.305. — To  the  Supreme  Court 

For  the  purpose  of  funding  the  State  Courts  Administrator,  implementing 
and  supporting  an  integrated  case  management  system,  grants  and 
contributions  of  fimds  from  the  federal  government  or  from  any  other 
source  which  may  be  deposited  in  the  State  Treasury  for  the  use  of  the 
Supreme  Court  and  other  state  courts,  developing  and  implementing  a 
program  of  statewide  court  automation,  judicial  education  and  training, 
and  the  Missouri  Sentencing  and  Advisory  Commission 


Personal  Service  and/or  Ejqjense  and  Equipment,  provided  that  not 

more  than  one  hundred  percent  (100%)  flexibility  is  allowed  between 
personal  service  and  expense  and  equipment  and  not  more  than 
one  hundred  percent  (100%)  flexibility  is  allowed  between  sections 

From  General  Revenue  Fund  $11,582,384 

From  Fedaal  Funds   8,193,909 

From  Basic  Civil  Legal  Services  Fund   32,508 

From  State  Court  Administration  Revolving  Fund   60,000 

From  Statewide  Court  Automation  Fund   5,209,330 

From  Judidaiy  Education  and  Training  Fund   1,422,385 

From  Crime  Victims' Compensation  Fund   887,200 

Total  (Not  to  exceed  229.25  F.T.E.)  $27,387,716 

Section  12.310. — There  is  transfened  out  of  the  State  Treasury,  chargeable 

to  the  General  Revenue  Fund,  to  the  Judiciary  Education  and  Training  Fund 
From  General  Revenue  Fund   $1,369,040 

Section  12315. — To  the  Supreme  Court 

For  the  purpose  of  funding  the  Court  of  Appeals 

Personal  Service  and/or  Expense  and  Equiprrent,  provided  that  not  more 
than  one  hundred  percent  (100%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment  and  not  more  than  one  hundied 
percent  (100%)  flexibility  is  allowed  between  sections 

From  General  Revenue  Fund  ^ot  to  exceed  159.35  F.T.E.)   $1 1,842,713 


*Section  12.320. — To  the  Supreme  Court 

For  the  purpose  of  fimding  ftie  Circuit  Courts,  the  court-^>pointed  special 
advocacy  program  statewide  office  and  programs  provided  in  Section 
476.777,  RSMo,  costs  associated  with  creating  tlie  handbook  and  other 
programs  as  provided  in  Section  452.554,  RSMo,  making  payments  due 
from  litigants  in  court  proceedings  under  set-oflFagainst  debts  authority 
as  provided  in  Section  488.020(3),  RSMo,  payments  to  counties  for 
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salaries  of  juvenile  court  personnel  as  provided  by  Sections  211.393 
and  211 .394,  RSMo,  and  the  Commission  on  Retirement,  Removal, 

and  Discipline  of  Judges 

Personal  Service  and/or  Expense  and  Equipment,  provided  that  not  more 
than  one  hundred  percent  (100%)  flexibility  is  allowed  between  poisoiial 

service  and  expense  and  equipment  and  not  more  than  one  hundred 
percent  (100%)  flexibility  is  allowed  between  sections 


From  General  Revenue  Fund   $145,504,3 12 

From  Federal  Funds   1,933,575 

From  Third  Party  liability  Collections  Fund.   390,561 

From  State  Court  Administration  Revolving  Fund   170,000 

From  Missouri  CASA  Fund   100,000 

From  Domestic  Relations  Resolution  Fund   300,000 

From  Circuit  Courts  Escrow  Fund   2,005,500 

Total  (Not  to  exceed  2,949.45  F.TE.)   $150,403,948 


*I  hereby  veto  $573,413  general  revenue  for  a  special  payplaa 

From  $145,504,3 12  to  $144,930,899  fiom  General  Revenue  Fund 
From  $150,403,948  to  $149,830,535  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  12325. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  General  Revenue  Fund,  to  the  Drug  Court  Resources  Fund 
From  Genaal  Revenue  Fund  $6,935,387 

*I  hereby  veto  $200,000  general  revenue  for  transfer  to  the  Drug  Court  Resources  Fund 

From  $6,935,387  to  $6,735,387  from  General  Revenue  Fund 
From  $6,935,387  to  $6,735,387  in  total  for  the  sectioi. 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  12330.— To  the  Supieme  Court 

For  the  purpose  of  ftmding  drug  courts 

Personal  Service  and/or  Expense  and  Equipment,  provided  that  not  more 
than  one  hundred  percent  (100%)  flexibility  is  aEowed  between  personal 
service  and  expense  and  equipment  and  not  more  than  one  hundred 
percent  (100%)  flexibility  is  allowed  between  sections 

FromDmg  Court  Resources  Fund  (Not  to  exceed  4.00  F.T.E.)  $7,129,397 

*I  hereby  veto  $200,000  Drug  Court  Resources  Fund  for  drug  court  services. 

From  $7,129,397  to  $6,929,397  from  Dmg  Court  Resources  Fund 
From  $7, 129,397  to  $6,929,397  in  total  for  the  sectiai. 

Jeremiah  W.  (Jay)  Nixon,  Governor 


*Section  12.400.— To  the  Office  of  the  State  Public  Defender 
For  the  purpose  of  fimding  the  State  I*ublic  Defender  System 
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Personal  Service  and/or  Expense  and  Equipment  $36,018,838 

For  payment  of  expenses  as  provided  by  Chapter  600,  RSMo,  associated 
with  the  defense  of  violent  crimes  and/or  the  contracting  of  criminal 
rspresentation  with  entities  outside  of  the  Missouri  Public 

Defender  System.   3,721,071 

From  General  Revenue  Fund.   39,739,909 

For  expenses  authorized  by  the  Public  Defender  Commission  as  provided 
by  Section  600.090,  RSMo 

Personal  SoYice  131,827 

Expense  and  Ecjuipment   2,850,756 

From  Legal  Defense  and  Defender  Fund   2,982,583 

For  refimds  set-off  against  debts  as  lequiied  by  Section  143.786,  RSMo 

From  Debt  Offiet  Escrow  Fund   1,200,000 

For  aU  grants  and  contributions  of  fijnds  from  the  federal  government  or 
from  any  other  source  which  may  be  deposited  in  the  State  Treasury 
for  the  use  of  the  Oifice  of  the  State  Public  Defender 

From  Federal  Funds   125,000 

Total  (Not  to  exceed  587.13  F.T.E.)  $44,047,492 


*1  hereby  veto  $3,472,238  general  revenue  for  contractual  services  for  the  Office  of  the  State 
Public  Defender. 

From  $36,018,838  to  $32,546,600  fom  General  Revenue  Fund. 
From  $39,739,909  to  $36,267,671  in  total  from  General  Revenue  Fund 
From  $44,047,492  to  $40,575,254  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Veto  was  overridden  Sq)tember  10, 2014 
*Section  12.500.— To  flie  Senate 


Salaries  ofMembers  $1,226,610 

Mileage  of  Members   87,406 

Members' Per  Diem   226,100 

Senate  Contingent  Expenses   9,795,869 

Joint  Contingent  Expenses   125,000 

From  General  Revenue  Fund.   11,460,985 

Senate  Contingent  Expenses 

From  Senate  Revolving  Fund.   40,000 

Total  (Not  to  exceed  21 1.00  F.T.E.)  $1 1,500,985 


*I  hereby  veto  $750,000  general  revenue  for  Senate  Contingent  Expenses. 

Senate  Contingent  Expenses  by  $750,000  from  $9,795,869  to  $9,045,869  General  Revenue 
Fund. 

From  $1 1,460,985  to  $10,710,985  in  total  from  General  Revenue  Fund. 
From  $1 1,500,985  to  $10,750,985  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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*Section  12505. — To  Ihe  House  of  Rqmesentatives 

Salaries  of  Meinbers  $5,861,145 

Mileage  of  Meinbere   395,491 

Members' Per  Diem.   1,290,960 

Repnesetitatives'  Expense  Vouchers   1 ,370, 1 76 

House  Contingent  Expenses   11,737,534 

From  General  Revenue  Fund   20,655,306 

House  Contingent  Expenses 

From  House  ofRepnssentadves  Revolving  Fund   45,000 

Total  (Not  1o  exceed  425.84  F.T.E.)   $20,700,306 


*I  hereby  veto  $750,000  general  revenue  for  House  Contingent  Expenses. 

House  Contingent  Expenses  by  $750,000  from  $1 1,737,534  to  $10,987,534  General  Revenue 
Fund 

From  $20,655,306  to  $19,905,306  in  total  from  General  Revenue  Fund 
From  $20,700,306  to  $19,950,306  in  total  forthe  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 


Section  12.506. — To  the  House  of  Representatives 

For  payment  of  dies  for  the  National  Conference  on  State  Legislatures 

From  General  Revenue  Fund   $240,000 

Section  12.510. — To  the  Committee  on  Legislative  Research 
For  payment  of  expenses  of  members,  salaries  and  expenses  of  employees, 
and  other  necessary  operating  expenses,  provided  that  not  more  than 
twenty-five  percent  (25%)  flexibility  is  allowed  between  personal 
service  and  expense  and  equipment 

For  the  Legislative  Research  Administratioa  $1,454,608 

For  the  Oversight  Division.   799,331 

From  General  Revenue  Fund  (Not  to  exceed  43.08  F.T.E.)  $2,253,939 

Section  12.515. — To  the  Committee  on  Legislative  Research 
For  paper,  jxinting,  binding,  editing,  proofreading,  and  other  necessary 
expenses  of  publishing  the  Si:5>plement  to  the  Revised  Statutes  of  the 

State  of  Missouri 

From  Statutory  Revision  Fund  (Not  to  exceed  1 .25  FT.E.)   $208,540 

*Section  12  J20. — To  the  Interim  Committees  of  the  General  Assembly 

For  the  JoiiitCornrnittee  on  Adrniiiistrative  Rules   $125,269 

For  the  Joint  Committee  on  PubKc  Employee  Retirement   165,869 

For  the  Joint  Committee  on  Education   74,6 1 7 

For  the  Joint  Committee  on  MO  HeallhNet   250,000 

From  General  Revenue  Fund  (Not  to  exceed  8.00  F.T.E.)   $615,755 


*I  hereby  veto  $250,000  general  iwenue  for  the  Joint  Committee  on  MO  HeallhNet 

Joint  Committee  on  MO  HealthNet  by  $250,000  from  $250,000  to  $0  General  Revenue  Fund 
From  $615,755  to  $365,755  in  total  for  the  section 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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eeded  Officials  Totals 

General  Revenue  Fund  $50,812,537 

Federal  Funds  21,391,823 

Other  Funds   51,745,567 

Total  $123,949,927 

Judiciary  Totals 

General  Revenue  Fund  $182,366,406 

Federal  Funds   10,624,985 

Other  Funds   14,368,791 

Total  $207,360,182 

Public  Defender  Totals 

General  Revenue  Fund  $39,739,909 

Federal  Funds   125,000 

Other  Funds   2,982,583 

Total  $42,847,492 

General  Assembfy  Totals 

General  Revenue  Fund  $35,225,985 

Other  Funds   293,540 

Total  $35,519,525 


Approved  June  24, 2014 


HB2013  [CCS  SCSHCSHB  2013] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  MB  is  not  enacted  and  is  intended 
to  be  omitted  in  tlie  law. 

APPROPRIATIONS:  Leases  and  Capital  Improvements 

AN  ACT  to  appropriate  money  for  real  property  leases,  related  services,  utilities,  systems 
furniture,  structural  modifications,  and  related  expenses  for  the  several  departments  of  state 
government  and  the  divisions  and  programs  thereof  to  be  expended  orAy  as  provided  in 
Article  rv,  Section  28  of the  Constitution  of  Missouri,  and  to  appropriate  mon^  for  capital 
inprovements  and  the  other  expenses  of  the  Office  of  Administration  and  the  divisions  and 
programs  thereof,  and  to  transfer  money  among  certain  fijnds  for  the  period  beginning  July 
1,  2014  and  ending  June  30,  2015;  provided  that  no  fijnds  fi"om  these  sections  shaE  be 
expended  for  the  purpose  of  costs  associated  with  travel  or  staffing  for  the  offices  of  the 
Governor,  Lieutenant  Governor,  Secretary  of  State,  State  Audittr,  State  Treasurer,  or 
Attorney  General. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  to  be  expended  only  as  provided  in  Article 
IV,  Section  28  of  flie  Constitution  of  Missouri,  for  the  purpose  of  fimding  each  department, 
division,  agency,  and  program  enumerated  in  each  section  for  the  item  or  items  stated  and  for 
no  other  purpose  whateoever  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1 , 
2014  and  ending  June  30, 2015  as  follows: 
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*Section  13.005. — To  the  Office  of  Admimslration 

For  the  Division  of  Facilities  Management,  Design  and  Constmction 
For  the  payment  of  real  property  leases,  utilities,  systems  furniture, 
stmctural  modifications,  including  those  of  the  Department  of 
Corrections,  and  provickd  that  not  more  than  five  percent  (5%) 
flexihility  is  allowed  between  Sections  13.005, 13.010,  and  13.015, 
with  no  more  than  five  percent  (5%)  flexibilily  allowed  between 
departments  within  this  section 


For  the  Department  of  Elementary  and  Secondary  Education 
Expense  and  Equipment 

From  General  Revenue  Fund.   $390,944 

From  Federal  Funds  2,0 1 0,096 

From  Deaf  Relay  Service  and  Equipment  Distribution  Program  Fund.   20,247 

From  Assistive  Technology  Loan  Revolving  Fund.  8,678 

For  the  Department  of  Revenue 

Expense  and  Equipment 
From  General  Revenue  Fund.   632,395 

For  the  Department  of  Revenue 
For  the  State  Lottery  Commission 

Expense  and  Equipment 
From  Lottery  Enteqiise  Fund   357,037 

For  the  Office  of  Administration 

Expense  and  Equipment 

From  General  Revenue  Fund   636,959 

From  State  Facility  Maintenance  and  Operation  Fund   243,523 

From  Office  of  AdrninistrationRevolvirigAdrniriistrative  Trust  Fund.   177,618 

For  the  Ethics  Commission 

Expense  and  Equipment 
From  General  Revenue  Fund.   98,971 

For  the  Department  of  Agriculture 
Expense  and  Equipment 

From  General  Revenue  Fund.   149,577 

From  Petroleum  Inspection  Fund   6,408 

From  Grain  Inspection  Fees  Fund   25,787 

From  Animal  Flealth  Laboratory  Fee  Fund   51,998 

From  Agriculture  Protection  Fund   1,732 

For  the  Department  of  Natural  Resources 
Expense  and  Equipment 

From  General  Revenue  Fund   448,03 1 

From  Federal  Funds   292,825 

From  Department  ofNatural  Resources  Cost  AllocaticHi  Fund  1,111,766 

For  the  Department  of  Economic  Development 

Expense  and  Equipment 
From  General  Revenue  Fund   32,045 
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From  Federal  Funds   1,134,446 

From  Division  of  Tourism  Supplemental  Revenue  Fund   6,400 

From  Manufactured  Housing  Fund  1 3,245 

From  Missouri  Arts  Council  Trust  Fund.  41,136 

From  Public  Service  Commission  Fund  914,742 

From  Special  Employment  Security  Fund  216,321 

For  the  Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Expense  and  Equipment 

From  Envision  of  Finance  Fund   50,406 

From  Insurance  Dedicated  Fund  5,915 

From  Insurance  Examiners  Fund  11,333 

From  Professional  Registration  Fees  Fund  12,277 

For  the  Department  of  Labor  and  Industrial  Relations 
E5q)ense  and  Equipment 

From  General  Revenue  Fund  8,356 

From  Federal  Funds   72,83 1 

From  Wotters' Compensation  Fund   229,365 

For  the  Department  of  Public  Safety 

Expense  and  Equipment 

From  General  Revenue  Fund   84,280 

From  Federal  Funds   29,472 

From  Veterans'  Commission  Capital  Inp-ovement  Tnist  Fund   147,448 

For  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
Expense  and  Equipment 

From  General  Revenue  Fund   54,267 

From  Federal  Funds   89,908 

From  State  Highways  and  Transportation  Department  Fund   974,725 

For  the  Department  of  PubKc  Safety 
For  the  Gaming  Commission 
Expense  and  Equipment 
From  Gaming  Commission  Fund   391,605 

For  the  Department  of  Corrections 
Expense  and  Equipment 

From  General  Revenue  Fund   6, 1 05,735 

From  Woridng  Capital  Revolving  Fund   179,299 

For  the  Department  of  Mental  Health 

Expense  and  Equipment 
From  General  Revenue  Fund   1,643,572 

For  the  Department  of  Health  and  Senior  Services 

Expense  and  Equipment 

From  General  Revenue  Fund   1,612,01 1 

From  Federal  Funds   2,065,028 
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For  Ihe  Department  of  Social  Services 

Expense  and  Ecjuipment 

From  General  Revenue  Fund   9,488,954 

From  Federal  Funds   5,292,139 

From  Nursing  Facility  Quality  of  Care  Fund   74,858 

For  the  State  Legislature 

Expense  and  Equipment 
From  General  Revenue  Fund.  9,932 

For  the  Secretary  of  Stale 
Expense  and  Equipment 

From  General  Revenue  Fund   692,628 

From  Local  Records  Preservation  Fund  3,300 

For  the  Stale  Auditor 

Expense  and  Equipment 
From  General  Revenue  Fund   8,592 

For  the  Attomey  General 
Expense  and  Equipment 

From  General  Revenue  Fund   333, 1 76 

From  Federal  Funds   1 1 9,884 

From  Hazardous  Waste  Fund   9,352 

From  Missouri  Office  of  Prosecution  Services  Fund   34,438 

From  Wotters'Cornpensation  Second  Injiny  Fund   77,654 

From  Wotters' Compensation  Fund   77,653 

For  the  Judiciary 

Expense  and  Equipment 

From  General  Revenue  Fund   2,222,414 

From  Federal  Funds   20,958 

From  Judidaiy  Education  and  Training  Fund   128,048 

Total   $41,384,740 


*1  hereby  veto  $ 120,452  general  revenue,  including  $46,568  for  leasing  costs  of  the  Department 
of  Natural  Resources  and  $73,884  for  leasing  costs  of  ttie  Department  of  Social  Services. 

For  the  Department  of  Natural  Resources. 

From  $448,031  to  $401,463  from  General  Revenue  Fund 

For  the  Department  of  Social  Services. 

From  $9,488,954  to  $9,415,070  fixjm  General  Revenue  Fund 

From  $41,384,740  to  $41,264,288  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  13.010. — To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction 
For  operation  of  state-owned  facilities,  utilities,  systems  furniture, 

stnjctural  modifications,  including  those  of  the  Department  of 

Corrections,  and  provi(ted  that  not  more  than  five  percent  (5%) 
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flexibility  is  allowed  between  Sections  13.005, 13.010,  and 

13.015,  with  no  more  than  five  percent  (5%)  flexibility  allowed 

between  departments  within  this  section 

For  the  Department  of  Elementary  and  Secondary  Education 
E5q)ense  and  Equipment 

From  General  Revenue  Fund.  $324,922 

From  Federal  Funds   964,679 

For  the  Department  of  tligher  Education 

E5q)ense  and  Equipment 
From  General  Revenue  Fund.  112,330 

For  the  Department  of  Revenue 
E}q)ense  and  Equipment 

From  General  Revenue  Fund.   1,543,328 

From  Facilities  Maintenance  Reserve  Fund  414,754 

For  the  Office  of  Administration 
E5q)ense  and  Equipment 

From  denial  Revenue  Fund.   2,3 19,281 

From  ChildiEn's  Trust  Fund  13,110 

From  Stale  Facility  Maintenance  and  Operation  Fund   496,566 

For  the  Office  of  Administration 

For  the  renovation  and  modification,  including  ftiel  and  utilities,  of  the 
old  St.  Mary's  Hospital  provided  that  such  fimds  shall  only  be  used 
for  this  purpose 

From  General  Revenue  Fund.   6,000,000 

For  the  Department  of  Agriculture 
E5q)ense  and  Equipment 

From  General  Revenue  Fund.   86,720 

From  Federal  Funds  18,963 

From  Agriculture  Development  Fund.  1,587 

From  Agriculture  Protection  Fund   250,361 

From  Animal  Care  Reserve  Fund.  1,966 

From  Animal  Health  Laboratory  Fee  Fund   32,235 

From  Boll  Weevil  Suppression  and  Eradication  Fund.   1 ,489 

From  Commodity  Council  Merchandising  Fund  2,799 

From  Grain  Inspection  Fees  Fund.  3,498 

From  Milk  Inspection  Fees  Fund   4,875 

From  Missouri  Wine  and  Grape  Fund.   2,814 

From  Petroleum  Inspection  Fund  98,125 

From  Single  Purpose  Animal  Facilities  Loan  Program  Fund.   4,442 

For  the  Department  of  Natural  Resources 
E5q)ense  and  Equipment 

From  General  Revenue  Fund.   320, 1 1 0 

From  Federal  Funds   224,999 

From  Department  ofNatural  Resources  Cost  Allocation  Fund.   636,640 
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For  Ihe  Department  of  Economic  Development 

Expense  and  Ecjuipment 

From  General  Revenue  Fund   20 1 , 1 54 

From  Federal  Funds   859,250 

From  Department  of  Economic  Development  Administrative  Fund.   3 1,465 

From  Division  of  Tourism  Supplemental  Revenue  Fund   100,636 

From  Energy  Set-Aside  Program  Fund   22,375 

From  PubKc  Service  Commission  Fund   76,929 

For  the  Department  of  InsuraiKe,  Financial  Institutions  and  Professional  Registration 
Expense  and  Equipment 

From  Division  of  Credit  Unions  Fund   24,005 

From  Division  of  Finance  Fund   175,363 

From  Insurance  Dedicated  Fund   323,025 

From  Insurance  Examiners  Fund   85,653 

From  Professional  Registration  Fees  Fund   21 1,294 


For  the  Department  of  Labor  and  Industrial  Relations 
Expense  and  Equipment 

From  General  Revenue  Fund  

From  Federal  Funds  

From  Wotters' Compensation  Fund  

For  the  Department  of  Public  Safety 

Expense  and  Equipment 
From  General  Revenue  Fund  

From  Federal  Funds  

From  Veterans'  Commission  Capital  Improvement  Trust  Fund 


For  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
Expense  and  Equipment 
From  State  Highways  and  Transportation  Department  Fund   139,861 

For  the  Department  of  Public  Safety 
For  the  Gaming  Commission 
Expense  and  Equipment 
From  Gaming  Commission  Fund   75,540 

For  the  Department  of  Corrections 

Expense  and  Equipment 
From  General  Revenue  Fund   888,753 

For  the  Department  of  Mental  Health 
Expense  and  Equipment 

From  General  Revenue  Fund   745,936 

From  Federal  Funds   197,590 

From  Corrpulsive  Gamblers  Fund   1,344 

From  Health  Initiatives  Fund   6,044 

From  Mental  Health  Earnings  Fund   3,359 


.  63,217 
1,209,013 
377,752 


251,333 
.  1,989 
111,988 


For  the  Department  of  Health  and  Senior  Services 
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E5q)ense  and  Equipment 

From  General  Revenue  Fund   752,039 

From  Federal  Funds   963,380 

For  the  Department  of  Social  Services 
E5q)ense  and  Equipment 

From  General  Revenue  Fund.   5,433,067 

From  Federal  Funds   730,195 

From  Department  of  Social  Services  Educational  Improvement  Fund.   5,894 

From  Early  Childhood  Development,  Education  and  Care  Fund.  587 

From  Health  Initiatives  Fund  17,668 

From  Third  Party  liability  Collections  Fund.  14,722 

For  the  Governor's  Office 

E}q)ense  and  Equipment 
From  General  Revenue  Fund.   379,292 

For  the  Lieutenant  Govemor's  Office 

Expense  and  Equipment 
From  General  Revenue  Fund.  31,675 

For  the  State  Legislature 

Expense  and  Equipment 
From  General  Revenue  Fund.   1,691,338 

For  the  Secretary  of  State 
Expense  and  Equipment 

From  General  Revenue  Fund   958,929 

From  Investor  Education  and  Protection  Fund.  13,227 

From  Local  Records  Preservation  Fund  17,482 

From  Secretaiy  of  State's  Technology  Trust  Fund  Account  Fund   6,700 

For  the  State  Auditor 

Expense  and  Equipment 
From  General  Revenue  Fund   1 80,026 

For  the  Attom^  General 
E5q)ense  and  Equipment 

From  General  Revenue  Fund.   405,675 

From  Federal  Funds   124,509 

From  Gaming  Commission  Fund.  4, 1 39 

From  Hazardous  Waste  Fund.  8,278 

From  Inmate  Incarceration  Reimbursement  Act  Revolving  Fund   8,309 

From  Lottery  Enterprise  Fund  4, 145 

From  Natural  Resources  Protection  Water  Pollution  Permit  Fee  Subaccount  Fund . . .  8,278 

From  Workers' Compensation  Second  Injury  Fund.   28,335 

From  Worters'  Compensation  Fund.   28,372 

For  the  State  Treasurer 

Expense  and  Equipment 
From  State  Treasurer's  General  Operations  Fund   182,402 
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For  Ihe  Judiciary 


Expense  and  Ecjuipment 
From  General  Revenue  Fund 
Total  


208,110 
$32,272,234 


*I  hensby  veto  $6,000,000  general  revenue  for  Ihe  renovation  and  modification  of  the  old  St 
Mary's  Hospital. 

From  $6,000,000  to  $0  in  total  from  General  Revenue  Fund. 
From  $32,272,234  to  $26,272,234  in  total  for  the  sectioa 


Section  13.015. — To  the  OtEce  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction 

For  the  operation  of  institutional  fealities,  utilities,  systems  fiimiture, 

stmctural  modifications,  including  those  of  the  Department  of 

Corrections,  and  provided  that  not  more  than  five  percent  (5%) 

flexibility  is  allowed  between  Sections  13.005, 13.010,  and  13.015, 

with  no  more  than  five  percent  (5%)  flexibility  allowed  between 

departments  within  this  section 
For  the  Department  of  Elementary  and  Secondary  Education 

Expense  and  Equipment 
Fixm  General  Revenue  Fund.  $4,018,293 

For  the  Department  of  Revenue 
For  the  Lottery  Commission 
Expense  and  Equipment 
From  Lottery  Enterprise  Fund   120,775 

For  the  Department  of  Agriculture 

Expense  and  Equipment 
From  State  Fair  Fees  Fund   497, 1 77 

For  the  Department  of  Public  Safety 

Expense  and  Equipment 
From  Veterans'  Commission  Capital  InpDvement  Trust  Fund   2,786,01 1 

For  the  Department  of  Public  Safety 
For  the  State  Highway  Patrol 
Expense  and  Equipment 

From  General  Revenue  Fund   229,532 

From  Gaming  Commission  Fund   50,28 1 

From  Highway  Patrol  Academy  Fund   28,6 1 1 

From  State  Highways  and  Transportation  Department  Fund   1,666,866 

For  the  Department  of  Mental  Health 

Expense  and  Equipment 
From  General  Revenue  Fund   21,893,1 15 

For  the  Department  of  Health  and  Senior  Services 
Expense  and  Equipment 


Jeremiah  W.  (Jay)  Nixon,  Governor 


House  Bill  2014 


213 


From  Federal  Funds 


10,652 


For  the  Department  of  Social  Services 


Expense  and  Equipment 
From  General  Revenue  Fund. 

From  Federal  Funds  

Total  


.  2,992,076 
769,092 
$35,062,481 


Section  13.020. — To  tlie  OtBce  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction 

For  the  collection  and  payment  of  costs  associated  with  state-owned, 

institutional,  and  state  leased  space  occupied  by  non-state  agencies 

Ejqjense  and  Equipment 
From  Qfifice  of  Adnmistration  Revolving  Adninistrative  Trust  Fijnd.   $1,500,000 

Section  13.025. — To  the  Office  of  Administration 

For  the  Division  of  Facilities  Management,  Design  and  Construction 

For  the  Department  of  PubHc  Safety 
For  the  Adjutant  General 

For  the  payment  of  real  property  leases,  related  services,  utilities,  systems 

fiimiture,  stmctural  modifications,  and  related  expenses 

Expense  and  Equipment 
From  Federal  Funds  $1,657,112 


Approved  June  24, 2014 


HB2014  [CCS  SCS  HB  2014] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Supplemental  Purposes 

AN  ACT  to  appropriate  money  for  supplemental  purposes  for  the  several  departments  and 
offices  of  state  government,  and  for  the  payment  of  various  claims  for  refimds,  for  persons, 
firms,  and  corporations,  and  for  other  purposes,  and  to  transfer  money  among  certain  fijnds, 
fixm  the  fimds  designated  for  the  fiscal  period  ending  June  30, 2014. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Thens  is  appropriated  out  of  the  State  Treasmy,  chargeable  to  the  fimd  and  for  the  agency 
and  purpose  desigmted,  for  the  period  ending  June  30, 2014,  as  follows: 

Section  14.005. — There  is  transferred  out  of  the  State  Treasury,  from  the 
Third  State  Building  Bond  Interest  and  Sinking  Fund  to  the  General 


Bin  Totals 

Gmeral  Revenue  Fund. 

Federal  Funds  

Other  Funds  

Total  


.  $76,683,090 
. .  18,606,615 
13,502,006 
$108,791,711 
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Revenue  Fmd,  Ihe  remaining  balance  including  accaued  interest 
whereas  the  Tliird  State  Building  Bonds  have  been  paid  in  full 
and  the  sinking  funds  are  no  longer  needed 
From  Third  State  Building  Bond  Interest  and  Sinking  Fund.   $57,000 

Section  14.010. — To  the  Department  of  Elementary  and  Secondary  Education 

For  distributions  to  free  public  schools  under  the  School  Foundation  Program 

as  provided  in  Chapter  163,  RSMo,  for  the  foundation  formula 
From  State  School  Moneys  Fund.   $13,73 1,714 

Section  14.015. — To  the  Department  of  Elementary  and  Secondary  Education 
For  distribution  to  the  Department  of  Elementary  and  Secondary  Education 

pursuant  to  Section  162.08 1,  RSMo,  to  be  distributed  to  the  extent 

required  to  enable  an  unaccredited  school  district  with  a  membership 

defined  in  Section  163.01 1,  RSMo,  of  less  than  5,000  students  to 

complete  the  2013-14  School  Year 
From  General  Revenue  Fund.  $2,000,000 

Section  14.020. — To  the  Department  of  Elanentary  and  Secondary  Education 

For  the  School  Age  Aflerschool  Program 

From  Federal  Funds  $3,000,000 

Section  14.025. — To  the  Department  of  Elementary  and  Secondary  Education 

For  special  education  excess  costs 

From  Genad  Revenue  Fund.  $6,000,000 

Section  14.030. — To  the  Department  of  Elementary  and  Secondary  Education 

For  the  First  Steps  Program 

From  General  Revenue  Fund   $7,500,000 

Section  14.035. — To  the  Department  of  Elementary  and  Secondary  Education 
Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  to  the  State  School  Moneys  Fund 
From  General  Revenue  Fund.   $22,03 1,896 

Section  14.040. — To  the  Department  of  Higher  Education 
For  distribution  to  the  community  colleges 
For  the  payment  of  refrinds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Offiet  Escrow  Fund   $878,700 

Section  14.045. — To  Missouri  State  University 
For  the  payment  of  refunds  set  off  against  debt  as  required  by  Section 
143.786,  RSMo 

From  Debt  Oflfeet  Escrow  Fund   $100,000 

Section  14.050. — To  the  Department  of  Revenue 

For  the  purpose  of  collecting  highway  related  fees  and  taxes 

Expense  and  Equipment 
From  State  Highways  and  Transportation  Department  Fund.  $59,471 
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Section  14.060. — To  the  Department  of  Revenue 

For  paynient  of  fees  to  counties  as  a  result  of  delinquent  collections  made 

by  circuit  attorneys  or  prosecuting  attorneys  and  payment  of  collection 

agency  fees 

From  General  Revenue  Fund  $510,000 

Section  14.065. — To  the  Department  of  Revenue 
For  the  payment  of  tax  delinquencies  set  off  by  tax  credits 

From  General  Revenue  Fund  $60,000 


Section  14.070. — To  the  Department  of  Revenue 
Funds  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the  General 
Revenue  Fund  such  amounts  as  may  be  necessary  to  make  payments 
of  refimds  set  off  against  debts  as  required  by  Section  143.786,  RSMo, 
to  the  Debt  Qflfeet  Escrovv^  Fund 
From  General  Revenue  Fund   $2,505,000 

Section  14.075. — To  the  Department  of  Revenue 

Funds  are  to  be  transferred  out  of  the  State  Treasury,  chargeable  to  the 

General  Revenue  Fund,  to  the  State  Highways  and  Transportation 

Department  Fund  for  reimbursement  of  collection  expenditures  in 

excess  of  the  three  percent  (3%)  limit  established  by  Article  IV, 

Sections  29, 30(a),  30(b),  and  30(c)  of  the  Missouri  Constitution 
From  General  Revenue  Fund   $2, 195,935 


Section  14.080. — To  the  Department  of  Revenue 
For  the  State  Lottery  Commission 

For  expenditures  necessary  for  the  purpose  of  operating  a  state  lottery 

Expense  and  Equipment 
From  Lottery  Enterprise  Fund   $2,000,000 

Section  14.081. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  Lottery  Enterprise  Fund,  to  the  Lottery  Proceeds  Fund 
From  Lottery  Enterprise  Fund  $1E 

Section  14.085. — To  the  Department  of  Transportation 

For  the  Maintenance  Program 

For  all  allotments,  grants,  and  contributions  from  federal  sources  that  may  be 
deposited  in  the  State  Treasury  for  grants  of  National  Highway  Safety 
Act  moneys 

Frx)m  Federal  Funds  $4,000,000 


Section  14.090. — To  the  Department  of  Transportation 
For  Multimodal  Operations  Administration 
E5q)ense  and  Equipment 

From  Federal  Funds   $49,625 

From  State  Transportation  Fund   12,406 

Total   $62,031 

Section  14.095. — To  the  Office  of  Administration 
For  the  Information  Technology  Services  Division 
For  information  technology  projects 
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From  Other  Funds   $613,600 

Section  14.100. — To  the  Office  of  Administration 
For  the  Information  Technology  Services  Division 
For  rural  broadband 

From  Federal  Stirnulijs-Office  of  AdnmistrationFiind  $1,078,234 


Section  14.105. — To  the  Office  of  Administration 
For  the  Division  of  Facilities  Management,  Design  and  Construction 


Asset  Management 
For  fijel  and  utility  expenses 

From  State  Facility  Maintenance  and  Operation  Fund.  $1,700,000 

Section  14.110. — To  the  Office  of  Administration 
For  the  Administrative  Hearing  Commission 
Pereonal  Service 

From  General  Revenue  Fund.   $41,465 


Section  14.115. — To  the  Office  of  Administration 
For  the  Division  of  Accounting 

For  payments  to  counties  for  county  correctional  prosecution  reimbursements 


pursuant  to  Sections  50.850  and  50.853,  RSMo 
From  General  Revenue  Fund.   $10,000 

Section  14.120. — To  the  Office  of  Administration 

For  transfemng  fimds  for  state  aiployees  and  participating  political 

subdivisions  to  the  OASDHl  Contributions  Fund 
From  Federal  Funds   $1,000,000 


Section  14.125. — To  the  Office  of  Administration 
For  the  Divisim  of  Accounting 

For  reimbursing  the  Division  of  Employment  Security  benefit  account  for 
claims  paid  to  former  state  employees  for  unemployment  insurance 
coverage  and  for  related  professional  services 

From  Federal  Funds   $800,000 

From  Other  Funds.   100,000 

Total   $900,000 

Section  14.130. — To  the  Office  of  Administration 

For  transferring  fijnds  for  the  state's  contribution  to  the  Missouri  Consolidated 

Health  Care  Plan  to  the  Missouri  Consolidated  Health  Care  Plan  Benefit 

Fund 

From  Federal  Funds   $3,000,000 


Section  14.135. — To  the  Office  of  Administration 
For  the  Division  of  General  Services 

For  the  provision  of  woricers'  compensation  benefits  to  state  employees 
through  either  a  self-insurance  program  administered  by  the  Office  of 
Administration  and/or  by  contractual  agreement  with  a  private  carrier 
and  for  administrative  and  legal  expenses  authorized,  in  part,  by 
Section  105.810,  RSMo 

From  General  Revenue  Fund.  $5,000,000 
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From  Conservatim  Commission  Fund   300,000 

Total  $5,300,000 

Section  14.140. — There  is  transferred  out  of  the  State  Treasury,  chargeable 
to  the  Missouri  Veterans'  Homes  Fund,  the  amount  paid  from  the  General 
Revenue  Fund  for  workers'  condensation  benefits  provided  to  enployees 
paid  from  the  Missouri  Veterans'  Homes  Fund,  to  flie  General  Revenue 
Fund 

From  Missouri  Veterans' Homes  Fund.  $183,663 

Section  14.145. — To  the  Office  of  Administration 

For  the  Division  of  General  Services 

For  workers'  compensation  tax  payments  pursuant  to  Section  287.690,  RSMo 

From  Genad  Revenue  Fund  $700,000 

Section  14.150. — To  the  Department  of  Natural  Resources 
For  the  Division  of  Environmental  Quality 
For  water  infrastructure  grants  and  loans 

From  Other  Funds.  $60,126,024 

Section  14.155. — To  the  Department  of  Economic  Development 
Funds  are  to  be  transferred  for  payment  of  administrative  costs,  to  the 
Department  of  Economic  Development  Administrative  Fund 

From  Manufactured  Housing  Fund  $4,797 

From  Public  Service  Commission  Fund   83,970 

Total  $88,767 

Section  14.160. — To  the  Department  of  Economic  Development 
For  the  Division  of  Business  and  Community  Services 
For  the  Finance  Team 

Personal  Service  and/or  Expense  and  Equipment 
From  General  Revenue  Fund  (Not  to  exceed  0.17  F.T.E.)  $9,920 

Section  14.165. — To  the  Department  of  Economic  Development 
For  the  response  to,  and  analysis  of,  the  inpact  of  Missouri's  militaiy 
bases  on  the  nation's  military  readiness  and  the  state's  economy 
From  General  Revenue  Fund  $125,000 

Section  14.170. — To  the  Department  of  Insurance,  Financial  Institutions 

and  Professional  Registration 
For  the  State  Board  of  Nursing 
For  the  payment  of  attorney  fees 

From  State  Board  of  Nursing  Fund  $7, 1 50 

Section  14.175. — To  the  Department  of  Insurance,  Financial  Institutions 

and  Professional  Registration 
For  the  State  Board  of  Pharmacy 
For  the  payment  of  attomey  fees 

From  Board  of  Pharmacy  Fund  $13,769 


Section  14.180. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Condensation 
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For  the  purpose  of  ftmding  Admimstration 

Personal  Service  and/or  Expense  and  Equipment 
From  Workers' Compensation  Fund   $394,257 

Section  14.185. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Workers'  Conpensation 

For  payment  of  special  claims 

From  Workers'  Compensation  -  Second  Injury  Fund  $7,945,489E 

Section  14.190. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Division  of  Employment  Security 

For  administration  of  programs  authorized  and  funded  by  the  United  States 
Department  of  Labor,  such  as  Disaster  Unemployment  Assistance 
(DUA),  and  provided  that  all  funds  shall  be  expended  from  discrete 
accounts  and  that  no  monies  shall  be  expended  for  funding 
administration  of  these  programs  by  the  Division  of  Enployment  Security 

From  UnenipIoynientCbrnpensationAdrninistration  Fund  $2,000,000 

Section  14.195. — To  the  Department  of  Labor  and  Industrial  Relations 
For  the  Missouri  Commission  on  Human  Rights 

Expense  and  Equipment 
From  Human  Rights  Cbmmission  Fund   $23,500 

Section  14.200. — To  the  Department  of  Public  Safety 
For  the  Office  of  the  Director 

For  the  administration  and  operation  of  the  Missouri  Data  Exchange 

(MODEX)  system 

From  MODEX  Fund  (Not  to  exceed  0.33  F.T.E.)   $229,500 

Section  14.205. — To  the  Department  of  Public  Safety 
For  the  Capitol  Police 

Expense  and  Equipment 
From  General  Revenue  Fund   $29,674 


Section  14.210. — To  the  Adjutant  General 
For  Military  Forces  Contract  Services 

Expense  and  Equipment 
From  Federal  Funds  


$2,737,651 


Section  14.215. — To  the  Department  of  Public  Safety 

For  the  Slate  Emergency  Management  Agency 

To  provide  matching  fimds  for  federal  grants  and  for  emergency 

assistance  expenses  of  the  State  Emergency  Management  Agency 

as  provided  in  Section  44.032,  RSMo 
From  General  Revenue  Fund   $14,600,000 

Section  14.220. — To  the  Department  of  Corrections 

For  the  Office  of  the  Director 

For  the  expenditures  of  contributions,  gifts,  and  grants  in  support  of  a  foster 
care  dog  program  to  increase  the  adoptability  of  shelter  animals  and 
train  sendee  dogs  for  the  disabled 

From  Institution  Gift  Trust  Fund   $20,000 
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Section  14.225. — To  the  Department  of  Corrections 

For  the  Division  of  Offender  Rehabilitalive  Services 
For  tlie  purpose  of  flmding  contractual  services  for  offender  physical  and 


mental  health  care 
From  General  Revenue  Fund. 


$527,172 


Section  14.230. — To  the  Department  of  Corrections 

For  the  Board  of  Probation  and  Parole 

For  transfers  and  refijnds  set-off  against  debts  as  required  by  Section 


143.786,  RSMo 
From  Debt  OflSet  Escrovs^  Fund 


$350,000 


Section  14.235. — To  the  Department  of  Mental  Health 


For  the  OflBce  of  the  Director 
For  payment  of  attorney  fees 
From  General  Revenue  Fund. 


$16,389 


Section  14.240. — To  the  Department  of  Mental  Health 
For  the  OflSce  of  the  Director 

For  the  purpose  of  paying  overtime  to  state  employees  and/or  paying 
otherwise  aulhonzed  personal  service  expenditures  in  lieu  of  such 
overtime  payments.  Non-exempt  state  employees  identified  by 
Section  105.935,  RSMo,  will  be  paid  first  with  any  remaining  fijnds 
being  used  to  pay  overtime  to  any  other  state  enployees 

From  General  Revenue  Fund.   $6,0 12,057 

Section  14.245. — To  the  Department  of  Mental  Health 
For  the  Division  of  Alcohol  and  Dmg  Abuse 

For  the  purpose  of  funding  the  Substance  Abuse  Traffic  Offender  Program 

From  Mental  Health  Earnings  Fund.  $600,000 

Section  14.250. — To  the  Department  of  Mental  Health 
For  the  Division  of  Developmental  Disabilities 
For  the  purpose  of  fimding  community  programs 

From  Genaal  Revenue  Fund.   $9,3 15,556 


From  Federal  Funds 


25,112,281 


For  services  for  children  who  are  clients  of  the  Department  of  Social  Services 

From  Mental  Health  Interagency  Payments  Fund.  

Total  


2,000,000 
$36,427,837 


Section  14.255. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Community  and  Public  Health 
For  the  purpose  of  fimding  community  health  programs  and  related  expenses 
From  Federal  Funds  


$9,614,889 


Section  14.260. — To  the  Department  of  Health  and  Senior  Services 
For  the  Division  of  Senior  and  Disability  Services 
For  the  purpose  of  fijnding  program  operations  and  support 


Expense  and  Equipment 
From  General  Revenue  Fund. 
From  Federal  Funds  


$  34,098 
41,250 
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Total. 


$75,348 


Section  14.265. — To  the  Department  of  Health  and  Senior  Services 

For  the  Division  of  Senior  and  Disability  Services 

For  the  purpose  of  fimding  respite  care,  homemaker  chore,  poisonal 
care,  adult  day  care,  AIDS,  children's  waiver  services,  home- 
delivered  meals,  otlier  related  services,  and  program  management 
under  the  Medicaid  fee-for-service  and  managal  care  programs 
provided  that  services  and/or  provider  rates  shall  be  no  less  than 
the  Fiscal  Year  20 1 3  level.  Ptovided  that  individuals  eligible  for 
or  receiving  nursing  home  care  must  be  given  the  opportunity  to 
have  those  Medicaid  dollars  follow  them  to  the  community  to  the 
extent  necessary  to  meet  their  unmet  needs  as  determined  by  19 
CSR  30  81.030  and  further  be  aEowed  to  choose  the  personal 
care  program  option  in  the  community  that  best  meets  the 
individuals' unmet  needs.  This  includes  the  Consumer  Directed 
Medicaid  State  Plan  And  fiirther  provided  that  individuals  eligible 
for  the  Medicaid  Personal  Care  Option  must  be  aEowed  to  choose, 
from  among  all  the  program  options,  that  option  which  best  meets 
their  unmet  needs  as  determined  by  19  CSR  30  81.030;  and  also 
be  allowed  to  have  their  Medicaid  fimds  follow  Ihem  to  the  extent 
necessary  to  meet  their  unmet  needs  vdiichever  option  they  choose. 
This  language  does  not  create  any  entitlements  not  established  by 
statute 

From  General  Revenue  Fund.   $10,33 1,800 

From  Federal  Funds   27,968,246 


Section  14.275. — To  the  Department  of  Social  Services 
For  the  Family  Support  Division 

For  the  purpose  of  fimding  nursing  care  payments  to  aged,  blind,  or 

disablai  persons,  and  for  personal  fimds  to  recipients  of  Supplemental 
Nursing  Care  payments  as  required  by  Section  208.030,  RSMo 

From  General  Revenue  Fund.   $21,191 

Section  14.278. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  General  Revenue  Fund,  to  the  Utilicare  Stabilization  Fund 
From  General  Revenue  Fund   $3,000,000 

Section  14.279. — To  the  Department  of  Social  Services 
For  the  Utilicare  Program 

From  UtiHcareStabilizatim  Fund.  $3,000,000 

Section  14.280. — To  the  Department  of  Social  Services 

For  the  ChUdreris  Division 

For  the  purpose  of  fimding  children's  treatment  services  includiiig, 

but  not  limited  to,  home-based  services,  day  treatment  services, 

preventive  services,  child  care,  lamUy  reumfication  services,  or 

intensive  in-home  services  provided  that  services  and/or  provider 

rates  shall  be  no  less  than  the  Fiscal  Year  2013  level 
From  Genad  Revenue  Fund.  $392,01 1 


Total. 


$38,300,046 
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Section  14.285. — To  the  Department  of  Social  Services 

For  the  Children's  Division 

For  the  purpose  of  iiinding  placement  costs  including  foster  care 

payments,  related  services,  expenses  related  to  training  of  foster  parents, 
residential  treatment  placements  and  therapeutic  treatment  services, 
and  for  the  diversion  of  children  from  inpatient  psychiatric  treatment 
and  services  provided  through  comprehensive,  expedited  permanency 
systems  of  care  for  children  and  lamilies  provided  that  services  and/or 
provider  rates  shall  be  no  less  than  the  Fiscal  Year  2013  level 

From  General  Revenue  Fund.   $ 1 ,746,94 1 

From  Federal  Funds   371,650 


Section  14.290. — To  the  Department  of  Social  Services 

For  the  ChUdreris  Division 

For  the  purpose  of  providing  conprehensive  case  management  contracts 
throu^  community-based  oiganizations  as  described  in  Section 
210. 1 12,  RSMo.  The  purpose  of  these  contracts  shall  be  to  provide 
a  system  of  care  for  children  living  in  foster  care,  independent  living, 
or  residential  care  settir^.  Services  eligible  under  this  provision  may 
include,  but  are  not  limited  to,  case  management,  foster  care, 
residential  treatment,  intensive  in-home  services,  larrrily  reunification 
services,  and  speciaHzed  recruitment  and  training  of  foster  care 
iamUies  provided  that  services  and/or  provider  rates  shall  be  no  less 
than  the  Fiscal  Year  2013  level 

From  Gmad  Revenue  Fund  $182,984 

From  Federal  Funds   60,994 


Section  14.295. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  pharmaceutical  payments  under  the  MO  HealthNet 
fee-for-service  and  managed  care  programs  and  for  the  purpose  of  fijnding 
professional  fees  for  phamacists  and  for  a  comprehensive  chronic  care  risk 
management  program  provided  that  services  and/or  provider  rates  shall  be 
no  less  than  the  Fiscal  Year  2013  level 

From  General  Revenue  Fund.  $17,798,248 

Section  14.300. — There  is  transfened  out  of  the  State  Treasury  from  the 

General  Revenue  Fund  to  the  Pharmacy  Reimbursement  Allowance  Fund 
From  General  Revenue  Fund.   $1,827,854 

Section  14305. — There  is  transfened  out  of  the  State  Treasury  from  the 
Pharmacy  Reimbursement  Allowance  Fund  to  the  General  Revenue  Fund 
as  a  result  of  recovering  the  Pharmaty  Reimbursement  Allowance  Fund 

From  Pharmacy  Reimbursement  Allowance  Fund.   $1,827,854 

Section  14310. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  physician  services  and  related  services  including, 
but  not  limited  to,  clinic  and  podiatry  services,  telemedicine  services, 
physician-sponsOTed  services  and  fees,  including  physician  assistant's 


Total. 


$2,118,591 


Total. 


$243,978 
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services,  and  laboratory  and  x-ray  services,  and  farrrily  planning  services 
under  the  MO  HealthNet  fee-for-service  and  managed  care  programs, 
and  for  administration  of  these  programs,  and  for  a  comprehensive 
chronic  care  risk  management  program  and  M^or  Medical  Prior 
Authorization  provided  that  services  and/or  provider  rates  shall  be 
no  less  than  the  Fiscal  Year  2013  level 
From  General  Revenue  Fund.  $6,041,034 

Section  14.315. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  dental  services,  including  extractions  for  adults 

for  emergency  room  diversions,  under  the  MO  HealthNet  fee-for-service 
and  managed  care  programs  provided  that  services  and/or  provider  rates 
shall  be  no  less  than  the  Fiscal  Year  2013  level.  The  MO  HealthNet 
Division  of  the  Department  of  Social  Services  may  inplement  a  state 
wide  dental  delivery  system  to  ensure  participation  o^  and,  access  to 
providers  in  all  areas  of  the  state.  The  MO  HealthNet  Division  may 
administer  the  system  or  may  seek  a  third  party  experienced  in  the 
administration  of  dental  benefits  to  administer  the  program  under  the 
supervision  of  the  division 
From  General  Revenue  Fund   $384,474 

Section  14.320. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fimding  all  other  non-institutional  services  including, 
but  not  limited  to,  rehabilitation,  optometry,  audiology,  ambulance, 

non-emeigency  medical  transportation,  durable  medical  equipment, 
and  eyeglasses  under  the  MO  HealthNet  fee-for-service  and  managed 
care  programs,  and  for  administration  of  these  services,  and  for 
rehabilitation  services  provided  by  residential  treatment  facilities  as 
authorized  by  the  Qiildren's  Division  for  children  in  the  care  and 
custody  of  the  Children's  Division  provided  that  services  and/or  provider 
rates  shall  be  no  less  than  the  Fiscal  Year  2013  level,  and  provided  that 
additional  fiinding  shall  be  used  to  increase  ground  ambulance  base 
rates  for  basic  life  support  and  advanced  life  support,  payment  of 
ground  ambulance  rraleage  during  patient  transportation  Sum  mile 
zero  to  the  fiflh  mile,  and  annual  patient  safety  and  quality  services  for 
ambulance  service  through  the  Missouri  Center  fa-  Patient  Safety 
From  General  Revenue  Fund   $495,098 

Section  14325. — To  the  Department  of  Social  Services 
For  the  MO  HealthNet  Division 

For  the  purpose  of  fiinding  payments  to  comprehensive  prepaid  health  care 
plans  or  for  payments  to  providers  of  health  care  services  for  persons 
eligible  for  malical  assistance  under  the  MO  HealthNet  fee-for-service 
programs  or  State  Medical  Program  and  for  administration  of  these 
programs  as  provided  by  federal  or  state  hw  or  for  payments  to 
programs  authorized  by  the  Frail  Elderly  Demonstration  Project  Waiver 
as  provided  by  the  Ormibus  Budget  Reconciliation  Act  of  1990  (P.L. 
101-508,  Section  4744)  and  by  Section  208. 152  (16),  RSMo,  provided 
that  services  and/or  provider  rates  shall  be  no  less  than  the  Fiscal  Year 
2013  level  and  finther  provided  that  the  Department  shall  request 
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supplemental  appropriation  aufliority  if  needed  to  continue  serving 
individuals  at  the  same  FY  2013  level,  and  provided  that  additioral 
fimding  from  the  Ambulance  Service  Reirribursement  Allowance  Fund 
shall  be  used  to  increase  ground  ambulance  base  rates  for  basic  life 
support  and  advanced  life  support,  payment  of  ground  ambulance 
mileage  during  patient  transportation  fix)m  mile  zero  to  the  5lh  mile, 
and  annual  patient  safety  and  cjuality  services  for  ambulance  service 


through  the  Missouri  Center  for  Patient  Safety 
From  General  Revenue  Fund   $4,000,000 

Section  14330. — To  the  Department  of  Social  Sa^ices 
For  the  MO  HealthNet  Division 
For  Safety  Net  Payments 

From  General  Revenue  Fund.  $30,365,444 

For  Graduate  Medical  Education 

From  General  Revenue  Fund   10,000,000 

Total  $40,365,444 


Section  14335. — There  is  transferred  out  of  the  State  Treasury,  chargeable 

to  the  Department  of  Social  Services 
Intergovernmental  Transfer  Fund  to  the  General  Revenue  Fund  for  the 

purpose  of  providing  the  state  match  for  Medicaid  payments 
From  Department  of  Social  Services  Intergovernmental  Transfer  Fund   $1,862,080 

Section  14340. — There  is  transferred  out  of  the  State  Treasury  from  the 
General  Revenue  Fund  to  the  Nursing  Facility  Federal  Reimbursement 
Allowance  Fund 

From  Genad  Revenue  Fund  $22,680,582 

Section  14345. — There  is  transferred  out  of  the  State  Treasury 

from  the  Nursing  Facility  Federal  Reimbursement  Allowance  Fund 
to  the  General  Revenue  Fund  as  a  result  of  recovering  the 
Nursing  Facility  Federal  Reimbursement  Allowance  Fund 

From  Nursing  Facility  Federal  Reimbursement  Allowance  Fund  $22,680,582 

Section  14350. — To  the  Department  of  Social  Services 

For  the  MO  HealthNet  Division 

For  the  purpose  of  supplementing  appropriations  for  any  medical 
service  and  expense  under  the  MO  HealthNet  fee-for-service, 
managed  care,  or  state  medical  programs,  including  related  services 


From  General  Revenue  Fund   $ 1 ,775,4 1 6 

From  Uncompensated  Care  Fund   3,800,000 

From  Blind  Pension  Premium  Fund   4,580,479 

Total  $10,155,895 

Section  14355. — To  the  Secretary  of  State 

For  the  purpose  of  ftmding  military  and  absentee  ballots 

From  General  Revenue  Fund  $100,000 


Section  14360. — To  the  State  Treasurer 

There  is  transferred  out  of  the  State  Treasury,  chargeable  to  the 
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Abandoned  Fund  Account,  to  Ihe  General  Revenue  Fund 
From  Abandoned  Fund  Account  


$1E 


Section  14J65. — To  the  State  Treasurer 
For  refunds  of  excess  interest  iiom  the  Linked  Deposit  Program 


From  General  Revenue  Fund   $2,400 

Section  14370. — To  the  Supreme  Court 

For  the  Stale  Courts  Administrator 

For  the  purpose  of  lunding  court  transcript  fees 

From  General  Revenue  Fund   $51,957 

Section  14375.— To  the  Office  of  the  State  Public  Defender 
For  payment  of  Missouri  Bar  dues 

Expense  and  Equipment 
From  General  Revenue  Fund    $33,435 

Bin  Totals 

General  Revenue  Fund   $165,944,195 

Federal  Funds   80,858,320 

Other  Funds   80,675,145 

Total   $327,477,660 


ApfTOved  April  23, 2014 


HB2021  [SCS  HCS  HB  2021] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

APPROPRIATIONS:  Capital  Improvements 

AN  ACT  to  ^propriate  money  for  purposes  for  the  several  departments  and  offices  of  state 
government;  for  planning  and  capital  improvements  including  but  not  limited  to  inajor 
additions  and  renovations,  new  structures,  and  land  improvements  or  acquisitions,  from  the 
funds  herein  designated  for  the  fiscal  period  beginning  July  1, 2014  and  ending  June  30, 
2015. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

There  is  appropriated  out  of  the  State  Treasury,  for  the  agency,  program,  and  purpose 
stated,  chargeable  to  the  fimd  designated  for  the  period  beginning  July  1 , 20 14  and  ending  June 
30, 2015,  as  follows: 

*Section  21.005. — To  the  Office  of  Administration 

For  the  purchase  of  voting  machines  for  county  cleric  operations 

From  Surplus  Revenue  Fund  $7,500,000 


*1  hereby  veto  $7,500,000  Surplus  Revenue  Fund  for  the  purchase  of  voting  machines  for 
county  clerk  operations. 
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Said  section  is  vetoed  in  its  entirety  fixjm  $7,500,000  to  $0  fixan  Surplus  Revenue  Fund. 
From  $7,500,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  21.015. — To  the  Department  of  Elementary  and  Secondary  Education 
For  construction  of  a  recreation  area  at  the  Verelle  Peniston  State  School  for 
the  Severely  Disabled 

From  General  Revenue  Fund.  $25,000 


Section  21.020. — To  the  University  of  Missouri 

For  planning,  design,  renovation,  and  construction  of  a  Free  Enterprise  Center 
on  the  Kansas  City  campus,  local  matohing  funds  must  be  provided  on 
a  50/50  state/local  match  rate  in  order  to  be  eligible  for  state  fimds 
pursuant  to  Section  173.480,  RSMo 

From  General  Revenue  Fund.   $7,400,000 

Section  21.025. — To  the  University  of  Missouri 

For  planning,  design,  renovation,  and  construction  of  the  College  of  Business 
Admimstration  Building  on  the  St  Louis  campus,  local  matching  fijnds 
must  be  provided  on  a  50/50  state/local  match  rate  in  order  to  be  eligible 
for  state  fimds  pursuant  to  Section  173.480,  RSMo 

From  General  Revenue  Fund.  $10,000,000 

Section  21.035. — To  the  University  of  Missouri 

For  planning,  design,  renovation,  and  constmction  of  an  experimental  mines 
building  on  the  RoEa  campus,  local  matching  fimds  must  be  provided 
on  a  50/50  state/local  match  rate  in  order  to  be  eligible  for  state  fimds 
pursuant  to  Section  173.480,  RSMo 

From  General  Revenue  Fund   $1,200,000 

Section  21.040. — To  the  University  of  Missouri 
For  planning,  design,  renovation,  and  constmction  of  an  applied  learning 
center  on  the  Columbia  campus,  local  matching  fimds  must  be  provided 
on  a  50/50  state/local  match  rate  in  order  to  be  eligible  for  state  fimds 
pursuant  to  Section  173.480,  RSMo 
From  General  Revenue  Fund  $10,000,000 


*Section  21.045. — To  the  University  of  Missouri 

For  planning,  design,  renovation,  and  construction  of  fine  and  performing  arts 
fedlities  on  the  Columbia  campus,  local  matching  fimds  must  be  provided  on 
a  50/50  state/local  match  rate  in  otxler  to  be  eligible  for  state  fimds  pureuant 

to  Section  173.480,  RSMo 
From  Higher  Education  Capital  Fund   $2,766,000 

*I  hereby  veto  $2,766,000  Higher  Education  Capital  Fund  for  plarming,  design,  renovation,  and 
construction  of  fine  and  performing  arts  fedlities  on  the  University  of  Missouri-Columbia 
canpus. 

Said  section  is  vetoed  in  its  entirety  fix)m  $2,766,000  to  $0  Higher  Education  Capital  Fund 
From  $2,766,000  to  $0  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 
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*Section  21.050. — To  the  University  of  Missouri 

Forplatming,  design,  renovation,  and  constmction  of  a  teactiing  and  research 
winery  addition  on  the  Columbia  campus,  local  matching  iimds  must  be 
provided  on  a  50/50  statMocal  match  rate  in  order  to  be  eligible  for  state 
iimds  pursuant  to  Section  173.480,  RSMo 

From  Higher  Education  Coital  Fund  $1,500,000 

*I  hereby  veto  $ 1 ,500,000  Higher  Education  Capital  Fund  for  planning,  design,  renovation,  and 
construction  of  a  teaching  and  research  winery  addition  on  the  University  of 
Missouri-Columbia  campus. 

Said  section  is  vetoed  in  its  entirety  from  $1,500,000  to  $0  Higher  Education  C^tal  Fund. 
From  $1,500,000  to  $0  in  total  fcx  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  21.055. — To  Harris-Stowe  State  University 

For  planning,  design,  renovation,  and  construction  of  the  Vashon  Center,  local 
matching  funds  must  be  provided  on  a  50/50  statelocal  match  rate  in  order 
to  be  eligible  for  state  funds  pursuant  to  Section  173.480,  RSMo 

From  Hgher  Education  Coital  Fund.  $1,000,000 

*I  hereby  veto  $ 1 ,000,000  Eligher  Education  Capital  Fund  for  planning,  design,  renovation,  and 
construction  of  the  Vashon  Center  at  Harris-Stowe  Stale  University. 

Said  section  is  vetoed  in  its  entirety  from  $ 1 ,000,000  to  $0  Higher  Education  Capital  Fund. 
From  $1,000,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  21.060. — To  Lincoln  University 

For  planning,  design,  renovation,  and  constmction  of  a  campus  recreation  center, 
local  matching  funds  must  be  provided  on  a  50/50  state/local  match  rate  in 
order  to  be  eligible  for  state  funds  pursuant  to  Section  173.480,  RSMo 

From  tligher  Education  Coital  Fund.  $2,800,000 

*I  hereby  veto  $2,800,000  Fhgher  Education  Capital  Fund  for  planning,  design,  renovation,  and 
construction  of  a  campus  recreation  center  at  Lincoln  University. 

Said  section  is  vetoed  in  its  entirety  from  $2,800,000  to  $0  Higher  Education  Capital  Fund 
Fixm  $2,800,000  to  $0  in  total  fa-  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

Section  21.062. — To  Missouri  Southern  State  University 
For  planning,  design,  renovation,  and  construction  of  science  laboratories 
in  Reynold's  Hall,  local  matching  fimds  must  be  provided  on  a  50/50 
state/local  match  rate  in  order  to  be  eligible  for  state  frmds  pursuant 
to  Section  173.480,  RSMo 
From  General  Revenue  Fund  $1,500,000 
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Section  21.065. — To  Missouri  State  University 

For  planning,  design,  renovation,  and  construction  of  an  adinissions  center, 
local  imtching  iiinds  must  be  provided  on  a  50/50  state/local  match  rate 
in  order  to  be  eligible  for  state  ftmds  pureuant  to  Section  173.480,  RSMo 

From  General  Revenue  Fund.   $2,250,000 

Section  21.070. — To  Northwest  Missouri  State  University 
For  planning,  design,  renovation,  and  constmction  of  an  agriculture  learning 
center,  local  matching  funds  must  be  provided  on  a  50/50  state/local  match 
rate  in  order  to  be  eligible  for  state  liinds  pursuant  to  Section  173.480,  RSMo 
From  General  Revenue  Fund  $250,000 

Section  21.075. — To  Southeast  Missouri  State  University 
For  planning,  design,  renovation,  and  constmction  at  Memorial  Hall,  local 
matching  fimds  must  be  provided  on  a  50/50  state/local  match  rate  in 
order  to  be  eligible  for  state  fimds  pursuant  to  Section  173.480,  RSMo 
From  General  Rewnue  Fund.   $2,000,000 

*Section  21.085. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  constmction  of  stifient  success  centers 
at  Metropolitan  Community  College,  local  matching  ftmds  must  be 
provided  on  a  50/50  state/local  match  rate  in  order  to  be  eligible  for 
state  fimds  pursuant  to  Section  173.480,  RSMo 
From  Higher  Education  C^tal  Fund.   $2,000,000 

*I  hereby  veto  $2,000,000  Higher  Education  Capital  Fund  forplaiming,  design,  renovation,  and 
construction  of  student  success  centers  at  Metropolitan  Comrnunity  Q)llege. 

Said  section  is  vetoed  in  its  entirety  fi^om  $2,000,000  to  $0  Higher  Education  Capital  Fund. 
From  $2,000,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  21.090. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  constmction  of  an  automotive  and  metal 
technology  center  at  State  Fair  Community  College,  local  matching  fijnds 
must  be  provided  on  a  50/50  state/local  match  rate  in  order  to  be  efigible 
for  state  fijnds  pursuant  to  Section  173.480,  RSMo 
From  Higho-  Education  C^tal  Fund.   $4, 175,000 

*Ihereby  veto  $4,175,000  Higher  Education  Capital  Fund  for  planning,  design,  renovation,  and 
construction  of  an  automotive  and  metal  technology  center  at  State  Fair  Community  College. 

Said  section  is  vetoed  in  its  entirety  irom  $4,175,000  to  $0  Higher  Education  Capital  Fund. 
From  $4, 175,000  to  $0  in  total  for  the  sectioa 

Jeremiah  W.  (Jay)  Nixon,  Governor 

*Section  21.095. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  constmction  of  the  corridors  and  common 
space  at  the  CassvUle  campus  of  Crowder  College,  local  matching  fionds 
must  be  provided  on  a  50/50  state/local  match  rate  in  order  to  be  eligible 
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for  state  fimds  pursuant  to  Section  173.480,  RSMo 
From  Higher  Education  C^tal  Fund  


$375,000 


*I  hereby  veto  $375,000  Higher  Education  C^tal  Fund  for  planning,  design,  renovation,  and 
construction  of  the  corridors  and  common  space  at  the  Cassville  campus  of  Crowder  College. 

Said  section  is  vetoed  in  its  entirety  from  $375,000  to  $0  Higher  Education  Capital  Fund. 
From  $375,000  to  $0  in  total  for  the  section 


Section  21.097. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  conslmction  of  the  Hickey  building  m 
the  Webb  City  campus  of  Crowder  College,  local  matching  frinds  must 
be  provided  on  a  50/50  state/local  match  rale  in  order  to  be  eligible  for 
state  fimds  pursuant  to  Section  173.480,  RSMo 
From  General  Revenue  Fund.   $375,000 

*Section  21.100. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  construction  of  an  eastem  campus 
for  Three  Rivers  Community  College,  local  matching  fimds  must 
be  provided  on  a  50/50  state/local  match  rate  in  order  to  be  eligible 
for  state  fimds  pursuant  to  Section  173.480,  RSMo 
From  Higher  Education  C^tal  Fund.  $5,666,046 

*I  hereby  veto  $5,666,046  Higher  Education  Capital  Fund  for  planning,  design,  renovation,  and 
construction  of  an  eastem  canpus  for  Three  Rivere  Community  College. 

Said  section  is  vetoed  in  its  entirety  from  $5,666,046  to  $0  Higher  Education  C^tal  Fund. 
From  $5,666,046  to  $0  in  total  for  the  section 


Section  21.105. — To  the  Coordinating  Board  for  Higher  Education 
For  planning,  design,  renovation,  and  construction  of  Geyer  HaR  at  North 
Central  Missouri  College,  local  matching  fimds  must  be  provided  on  a 
50/50  state/local  match  rate  in  order  to  be  eligible  for  state  fimds  pursuant 
to  Sectim  173.480,  RSMo 
From  General  Revenue  Fund.  $1,400,000 

*Section  21.110. — Funds  are  to  be  transferred  out  of  the  State  Treasury, 
chargeable  to  the  Surplus  Revenue  Fund,  to  the  Higher  Education  Capital 


*1  hereby  veto  $20,282,046  Surplus  Revenue  Fund  for  transfer  to  flie  Higher  Education  C^tal 
Fund 

Said  section  is  vetoed  in  its  entirety  from  $20,282,046  to  $0  fiiom  Surplus  Revenue  Fund 
From  $20,282,046  to  $0  in  total  for  the  section 


Jereml\h  W.  (Jay)  Nixon,  Governor 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Fund 

From  Surplus  Revenue  Fund 


$20,282,046 


Jeremiah  W.  (Jay)  Nixon,  Governor 


House  Bill  2021 


229 


Section  21.115. — To  Ihe  Office  of  Adtnimstration 

For  the  Division  of  Accounting 

For  payment  of  principal,  interest,  bond  issuance  costs,  and  reserve  fimd 

requirements  of  Board  of  Pii)lic  Buildings  Bonds 
From  General  Revenue  Fund.  $  10, 1 10,000 

Section  21.120. — To  the  Department  of  Transportation 

For  planning,  design,  and  constmction  of  a  passenger  rail  station  in  proximity 

to  a  business  incubator  in  St  Louis 
From  Board  of  Public  Buildings  Bmd  Proceeds  Fund   $1 1,000,000 

Section  21.125. — To  the  University  of  Missouri 

For  planning,  design,  and  construction  of  a  business  incubator  in  St  Louis 

From  Board  of  Public  Buildings  Boid  Proceeds  Fund.   $8,000,000 

Section  21.130. — To  Ihe  University  of  Missouri 

For  planning,  design,  and  construction  of  strategic  renovations  and  additions 

to  LaflFerre  Hall 

From  Board  of  Public  Buildings  Boid  Proceeds  Fund.   $38,500,000 

Section  21.135. — To  the  University  of  Missouri 
For  planning,  design,  and  construction  of  the  State  Historical  Society 
Building  and  Museum 

From  Board  of  Public  Buildings  Boid  Proceeds  Fund.   $25,000,000 

Section  21.140. — To  the  University  of  Missouri 
For  planning,  design,  and  construction  of  a  new  medical  school  on  the 
Kansas  City  campus 

From  Board  of  Public  Buildings  Boid  Proceeds  Fund.   $19,000,000 

Section  21.145. — To  Missouri  State  University 
For  planning,  design,  and  construction  of  the  Ozaiks  Health  and  Life 
Science  Center 

From  Board  of  Public  Buildings  Baid  Proceeds  Fund.   $40,000,000 

Section  21.150. — To  the  Office  of  Administration 

For  the  State  Highway  Patrol 

For  replacement  of  the  Troop  F  garage 

From  General  Revenue  Fund  $390,000 

From  Gaming  Commission  Fund   405,000 

From  State  Hghways  and  Transportation  Department  Fund   3,735,000 

Total  $4,530,000 

*Section  21.155. — To  the  Department  of  Natural  Resources 

For  surface  water  improvements  and  construction  of  a  water  reservoir 

in  a  county  of  the  third  classification  with  a  township  form  of 

government  and  with  more  than  nine  thousand  but  fewer  than  ten 

Siousand  inhabitants  and  with  a  city  of  the  fourth  classification 

with  more  than  three  hundred  but  fewer  than  four  hundred 

inhabitants  as  the  county  seat 
From  General  Revenue  Fund   $200,000 
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*I  hensby  veto  $200,000  general  revenue  for  surfece  water  improvements  and  constmction  of 
a  water  rsservoir  in  Caldwell  County. 

Said  section  is  vetoed  in  its  entirety  from  $200,000  to  $0  from  Genad  Revenue  Fund. 
From  $200,000  to  $0  in  total  for  the  sectioa 


Jeremiah  W.  (Jay)  Nixon,  Governor 


Bin  Totals 

General  Revenue  Fund.   $47,100,000 

Other  Funds   173,422,046 

Total   $220,522,046 

Appioved  June  24, 2014 
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HB1064  [HB1064] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^Mised  lai^u^e. 

Removes  references  to  the  phrases  "mentalfy  retarded"  and  "mmtal  retardation"  from 
statute  and  replaces  them  with  "intdlectualfy  disabled"  and  "intellectual  disability", 

respectively 

AN  ACT  to  repeal  sections  178.656, 197.3 15, 205.968, 208.215, 208.275,  as  enacted  by  senate 
committee  substitute  for  house  committee  substitute  for  house  bill  no.  464,  ninety-sixfli 
general  assembly,  first  regular  session,  210.211,  210.516,  211.202,  211.203,  226.805, 
287.812,  376.810,  475.010,  475.120,  475.355,  552.040,  563.033,  565.030,  630.003, 
630.005, 630.130, 630.340, 630.705, 633.020,  633.105, 633.170, 633.401, 660.075,  and 
660.405,  RSMo,  and  to  enact  in  lieu  thereof  twenty-nine  new  sections  relating  to  individuals 
with  disabilities. 

SECTION 

A   Enacting  clause. 

178.656.   Organization  of  centers,  board  of  directors,  staff  —  services  provided  —  disabilities  served  — 

compliance  with  local  laws  and  ordinances  required. 
197.315.   Certificate  of  need  granted,  when  —  tbrfeiture,  grounds — application  for  certificate,  fee — certificate 

not  required,  when 

205.968.   Facilities  authorized — persons  to  be  served,  limitations,  definitions. 

208.215.  Payer  of  last  resort — liability  for  debt  due  the  state,  ceiling — rights  of  depaitriBnt,  whai,  procedure, 
exception — report  of  injuries  required,  form,  recovery  of  taJs — recovery  of nsdical  assistance  paid, 
when — court  may  adjudicate  ri^its  of  parties,  whea 
210.211.  licfflise  required — exceptions — disclosure  of  licaisure  status,  whea 
210.516.  Exceptions  to  license  requiremait — division  may  not  require  documentatioa 

211.202.  MenteHydiswdered  children,  evaluation — disposition — reviewby  court 

2 1 1 .203 .  DevelopmentaUy  disabled  children,  evaluation — disposition — review  by  court 

226.805.  Interstate  aggncy  committee  on  special  transportation  created — members  — powers  and  duties. 
287.812.  Definitions. 

376.810.  Delations  fcr  policy  requiremaits  for  chonicaldepaidaicy. 
475.010.  Definitions. 

475. 120.  General  powas  and  duties  of  guardian  of  the  person — social  service  agency  acting  on  behalf  of  ward, 

requirements. 
475.355.   Temporary  emergency  detention. 

552.040.  Definitions  —  acquittal  based  on  mental  disease  or  detect,  commitiTicnt  to  state  hospital  required  — 
immediate  conditional  release  —  conditional  or  unconditional  release,  when  —  prior  commitment, 
authority  to  revoke — applications  for  release,  notice,  burden  of  persuasion,  criteria — hearings  required, 
when  —  denial,  reapplication  —  escape,  notice  —  additional  criteria  for  release. 

563.033.  Battered  spouse  syndrome  evidence  that  defendant  acted  in  self-defense  or  defense  of  another  — 
procedure. 

565.030.   Trial  procedure,  first  degree  murder. 

630.003.  Department  created — state  mental  heallhccinmission — Missouri  institute  of  inaM health — transfers 

of  powers  and  agencies. 
630.005.  Definitions. 

630. 1 30.  Electioconvulsive  therapy,  procedure  —  prohibitions — attorney's  fees. 
630.340.  Sheltered  vroriffihopsaiii  activity  centers  authorized — opaatioa 

630.705.  Rules  fcr  standards  fcr  iadlities  and  pK^rams  for  posons  affected  by  maM  disoxfa,  maital  illness, 
or  developmaital  disability — classification  of  iadlities  andprograms — certain  iadlities  and  programs 
not  to  be  licensed. 

633.020.  Advisaycoundlondevelopmentaldisabilities — rnmiba^nun±)er,tertns,quaMcations,£pxmtment 

— organization,  rtBetings — duties. 
633.105.  Regional  centos  to  secure  services. 
633.170.  Definitions. 

633.401.  Deiinitions  —  assessment  imposed,  formula  —  rates  of  payment  —  fund  created,  use  of  moneys  — 
record-keeping  requirements — report — appeal  process — rulemaking  authority — expiration  date. 

660.075.  Intermediate  care  facility  for  intellectually  cfisabled — certificate  of  authmzation  needed  for  provida 
agreement — exceptim — certificates  not  to  be  issued,  when — notice  to  department,  when 

660.405.  Exceptions  to  licensure  requirements  for  adult  day  care  centers. 
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1 .  Intellectually  disabled  and  intellectual  disability,  use  of  terms — revisor  to  change  statutory  references. 
208.275.  CoordiriatiDgcoundl  on  special  transportaticm,creatim — members,  qualifications,  appointmait,  tarns, 
expenses — stalf — powers — duties. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  178.656,  197.315,  205.968,  208.215, 
208.275,  as  enacted  by  senate  committee  substitute  for  house  comnittee  substitute  for  house  bill 
no.  464,  ninety-sixth  general  assembly,  fiistregular  session,  210.21 1, 210.516, 21 1.202, 21 1.203, 
226.805, 287.812, 376.810, 475.010, 475.120, 475.355, 552.040, 563.033, 565.030, 630.003, 
630.005,  630.130,  630.340,  630.705,  633.020,  633.105,  633.170,  633.401,  660.075,  and 
660.405,  RSMo,  are  repealed  and  twenty-nine  new  sections  enacted  in  Heu  thereof,  to  be  known 
as  sections  178.656, 197.315, 205.968, 208.215, 210.21 1, 210.516, 21 1.202, 21 1.203, 226.805, 
287.812,  376.810, 475.010, 475.120, 475.355,  552.040,  563.033,  565.030,  630.003,  630.005, 
630.130, 630.340, 630.705, 633.020, 633.105, 633.170, 633.401, 660.075, 660.405,  and  1,  to 
read  as  follows: 

178.656.  Organization  of  centers,  board  of  directors,  staff  —  services 

provided  dbabilities  served  compliance  wtth  local  laws  and  ordinances 

REQUIRED.  —  1.  Centers  for  independent  living  shall  be  community-based  nOTresidential 

programs  designed  to  promote  independent  Hving  for  persons  with  disabilities.  Such  centers  shall 
be  organized  as  nonprofit  corporations  withpersons  with  disabilities  comprising  at  least  fifly-one 
percent  of  the  governing  boffld  of  directors. 

2.  At  least  fifty-one  percent  of  the  staff  of  such  centers  shall  be  persons  with  disabilities. 

3.  The  center  shall  provide  to  persons  with  disabilities  within  the  center's  target  population 
and  their  families  the  following  independent  living  services: 

(1)  Advocacy, 

(2)  Independent  living  skills  training,  which  shall  include  but  shall  not  be  limited  to  health 
care  and  financial  management^ 

(3)  Peer  counseling; 

(4)  Information  and  referral  to  all  inquires  including  those  fiom  outside  the  center's  target 
populatioa 

4.  The  center  may  provide  or  make  available,  but  is  not  limited  to,  the  following: 

(1)  Legal  services; 

(2)  Other  counseling  services,  which  may  include  iranpeer,  group,  and  iamily  counseling; 

(3)  Housing  services; 

(4)  Equipment  services; 

(5)  Transportation  services; 

(6)  Social  and  reciBational  services; 

(7)  Educational  services; 

(8)  Vocational  services,  including  supported  employment^ 

(9)  Reader,  interpreter,  and  other  communication  services; 

(10)  Attendant  and  homemaker  services;  and 

(11)  Electronic  services. 

5.  To  qualify  as  a  center  for  independent  living  under  the  provisions  of  sections  178.651 
to  178.658,  centers  shall  serve  at  least  four  of  the  following  types  of  disabilities: 

(1)  Mobility; 

(2)  Orthopedic; 

(3)  Hearing  impaiiBd  or  deaf; 

(4)  Vision  impaired  or  blind; 

(5)  Neurological; 

(6)  [Mental  retardation]  Intellectual  disability; 

(7)  Developmental; 
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(8)  Psychiatric  or  mental;  or 

(9)  Ixaming. 

6.  Centers  shall  make  maximum  use  of  existing  resources  available  to  persons  with 
disabilities  and  shall  not  duplicate  any  existing  services  or  programs  in  the  geographic  areas  to 
the  extent  that  such  services  orprograms  are  available  through  other  state  resources.  Such  centers 
shall,  however,  provide  information  and  referral  to  assist  persons  with  disabilities  in  obtaining 
available  services  and  shall  coordinate,  where  feasible,  the  delivery  of  such  services. 

7.  Centers  shall  operate  in  compliance  with  all  applicable  local  laws  and  ordinances. 

197.315.  Certificate  of  need  granted,  when  —  forfeiture,  grounds  — 

application  for  certificate,  fee  certificate  not  required,  when.      1.  any 

person  who  proposes  to  develop  or  offer  a  new  institutional  health  service  within  the  state  must 
obtain  a  certificate  of  need  fiom  the  committee  prior  to  the  time  such  services  are  offered. 

2.  Only  those  new  institutional  health  services  wliich  are  found  by  the  committee  to  be 
needed  shall  be  granted  a  certificate  of  need.  Only  those  new  institutional  health  services  which 
are  granted  certificates  of  need  shall  be  offered  or  developed  within  the  state.  No  expenditures 
for  new  institutional  health  services  in  excess  of  the  ^Hcable  expenditure  minimum  shall  be 
made  by  any  pereon  unless  a  certificate  of  need  has  been  granted. 

3.  AflerOctoberl,  1980,  no  state  agency  charged  by  statute  to  license  or  certifyhealth  care 
facilities  shaE  issue  a  license  to  or  certify  any  such  facility,  or  distinct  part  of  such  fedlity,  that 
is  developed  without  obtaining  a  certificate  of  need. 

4.  If  any  person  proposes  to  develop  any  new  institutional  health  care  service  without  a 
certificate  of  need  as  required  by  sections  197.300  to  197.366,  the  committee  shall  notify  the 
attomey  general,  and  he  shall  apply  for  an  injunction  or  other  appropriate  legal  action  in  any 
court  of  this  state  against  that  persoa 

5.  After  October  1, 1980,  no  agency  of  state  government  may  appropriate  or  grant  fimds 
to  (ffrnakepayrnent  of  any  fimds  to  any  perscMicjrh^th  care  fedlityvsWchhas  not  first  obtained 
every  certificate  ofneedrecjuired  pursuant  to  sections  197.300  to  197.366. 

6.  A  certificate  of  neal  shall  be  issued  only  for  the  premises  and  persons  named  in  the 
^Hcation  and  is  not  transferable  except  by  consent  of  the  committee. 

7.  Project  cost  increases,  due  to  changes  in  the  project  application  as  approved  or  due  to 
project  change  orders,  exceeding  the  initial  estimate  by  more  than  ten  percent  shall  not  be 
incurred  without  consent  of  the  committee. 

8.  Periodic  reports  to  the  committee  shall  be  required  of  any  applicant  who  has  been 
granted  a  certificate  of  need  until  the  project  has  been  conpleted  The  committee  may  order  the 
forfeiture  of  the  certificate  of  need  upon  failure  of  the  ^licant  to  file  any  such  report 

9.  A  certificate  of  need  shall  be  subj  ect  to  forfeiture  for  Mure  to  incur  a  capital  expenditure 
on  any  approved  project  within  six  months  after  the  date  of  the  order.  The  applicant  may  request 
an  extension  fix)m  the  committee  of  not  more  than  six  additional  months  based  upcxi  substantial 
esqjenditure  made. 

10.  Each  application  for  a  certificate  of  need  must  be  accompanied  by  an  application  fee. 
The  time  of  filing  commences  with  the  receipt  of  the  application  and  the  application  fee.  The 
application  fee  is  one  thousand  dollars,  or  one-tenth  of  one  percent  of  the  total  cost  of  the 
proposed  project,  whichever  is  greater.  All  application  fees  shall  be  deposited  in  the  state 
treasury.  Because  of the  loss  of  federal  fimds,  the  general  assembly  will  ^ropriate  fimds  to  the 
Missouri  health  facilities  review  committee. 

1 1 .  In  (leterrnining  whether  a  certificate  of  need  should  be  granted,  no  consideration  shall 
be  given  to  the  facilities  or  equipment  of  any  other  health  care  fedlity  legated  more  than  a 
fifteen-mile  radius  from  the  applying  facility. 

12.  When  a  nursing  facility  shifts  firm  a  skilled  to  an  intermediate  level  of  nursing  care, 
it  may  retum  to  the  higher  level  of  care  if  it  meets  the  licensure  requirements,  without  obtaining 
a  certificate  of  need 
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13.  In  no  event  shall  a  certificate  of  need  be  denied  because  Hie  applicant  refijses  to  provide 

abortion  services  or  irformatioa 

14.  A  certificate  of  need  shall  not  be  required  for  the  transfer  of  ownership  of  an  existing 
and  operational  health  facility  in  its  entirety. 

15.  A  certificate  of  n^  may  be  granted  to  a  fecility  for  an  e5q)ansion,  an  addition  of 
services,  a  new  institutional  service,  or  for  a  new  hospital  fecility  which  piovides  for  something 
less  than  that  which  was  sought  in  the  application 

16.  The  provisions  of  this  section  shall  not  apply  to  tacilities  operated  by  the  state,  and 
^jpropriation  of  fimds  to  such  fecilities  by  the  general  assembly  shall  be  deemed  in  compliance 
with  this  section,  and  such  facilities  shall  be  deemed  to  have  received  an  appropriate  certificate 
of  need  without  payment  of  any  fee  or  charge. 

17.  Notwithstanding  other  provisions  of  this  section,  a  certificate  of  need  may  be  issued 
after  July  1,  1983,  for  an  intermediate  care  fecility  operated  exclusively  for  the  [mentally 
retarded]  intellectually  disabled. 

1 8.  To  assure  the  safe,  appropriate,  and  cost-effective  transfer  of  new  medical  technology 
throughout  the  state,  a  certificate  of  need  shall  not  be  required  for  the  purchase  and  operation  of 
research  equipment  that  is  to  be  used  in  a  clinical  trial  that  has  received  written  approval  from 
a  duly  constituted  institutional  review  board  of  an  accredited  school  of  medicine  or  osteopathy 
located  in  Missouri  to  establish  its  safety  and  efficacy  and  does  not  increase  the  bed  complement 
of  the  institution  in  which  the  equipment  is  to  be  located.  After  the  clinical  trial  has  been 
completed,  a  certificate  of  need  must  be  obtained  for  continued  use  in  such  facility. 

205.968.  Facmties  authorized  —  persons  to  be  served,  limitations, 
DEFENiriONS.  —  1 .  As  sct  forth  in  section  205.971 ,  when  a  levy  is  approved  by  the  voters,  the 
governing  body  of  any  county  or  city  not  within  a  county  of  this  state  shaE  establish  a  board  of 
directors.  The  board  of  directors  shall  be  a  legal  entity  empowered  to  establish  and/or  operate 
a  sheltered  workshop  as  defined  in  section  178.900,  residence  fecilities,  or  related  services,  for 
the  care  or  employment,  or  both,  of  persons  with  a  disability.  The  facility  may  operate  at  one  or 
more  locations  in  the  county  or  city  not  within  a  county.  Once  established,  the  board  may,  in  its 
own  naine  engage  in  and  contract  for  any  and  all  types  of  services,  actions  or  endeavors,  not 
contrary  to  the  law,  necessary  to  the  successfijl  and  efficient  prosecution  and  continuation  of  the 
business  and  purposes  for  wbich  it  is  created,  and  may  purchase,  receive,  lease  or  otherwise 
acquire,  own,  hold,  improve,  use,  sell,  convey,  exchange,  transfer,  and  otherwise  dispose  of  real 
and  personal  property,  or  any  interest  therein,  or  other  assets  wherever  situated  and  may  incur 
liability  and  may  bonow  money  at  rates  of  interest  up  to  the  market  rate  published  by  the 
Missouri  division  of  finance.  The  board  shall  be  taken  and  considered  as  a  "political 
subdivision"  as  the  term  is  defined  in  section  70.600  for  the  purposes  of  sections  70.600  to 
70.755. 

2.  Services  may  only  be  provided  for  those  persons  defined  as  persons  with  a  disability  in 
section  1 78.900  and  those  persons  defined  as  persons  with  a  disability  in  this  section  whether  or 
not  employed  at  the  facility  or  in  the  community,  and  for  persons  who  are  disabled  due  to 
developmental  disability.  Persons  having  substantial  fiuictional  limitations  due  to  a  mental  illness 
as  defined  in  section  630.005  shall  not  be  eligible  for  services  under  the  provisions  of  sections 
205.968  to  205.972  except  that  those  persons  may  participate  in  services  under  the  provisions 
of  sections  205.968  to  205.972.  All  persons  otherwise  eligible  for  fecilities  or  services  under  this 
section  shall  be  eligible  regardless  of  their  age;  except  that,  individuals  employed  in  sheltered 
workshops  must  be  at  least  sixteen  years  of  age.  The  board  may,  in  its  disaetion,  impose 
limitations  with  respect  to  individuals  to  be  servo!  and  services  to  be  provided  Such  limitations 
shall  be  reasonable  in  the  light  of  available  fimds,  needs  of  the  persons  and  community  to  be 
served  as  assessed  by  the  board,  and  the  appropriateness  and  efficiency  of  combining  services 
to  persons  with  various  types  of  disabilities. 

3.  For  the  purposes  of  sections  205.968  to  205.972,  the  term 
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(1)  "Developmental  disability"  shall  mean  dUier  or  both  paragraph  (a)  or  (b)  of  this 
subsection: 

(a)  A  disability  which  is  attributable  to  [mental  retardation]  intellectual  disability,  cerebral 
palsy,  autism,  epilepsy,  a  learning  disability  related  to  a  brain  dyslunction  or  a  similar  condition 
found  by  comprehensive  evaluation  to  be  closely  related  to  such  conditions,  or  to  require 
habilitation  sirnilar  to  that  required  fcr  [mentally  retarded]  intdlectua%  disabled  persons;  and 

a  Which  originated  before  age  eighteen;  and 
b.  Which  can  be  expected  to  continue  indeMtely; 

(b)  A  developmental  disability  as  defined  in  section  630.005; 

(2)  "Person  with  a  disability"  shall  mean  a  person  who  is  lower  range  educable  or  upper 
range  trainable  [mentallyretarded]  intellectually  disabled  oraperson  who  hasadevelopmental 
disability. 

208.215.  Payer  of  last  resort — liability  for  debt  due  the  state,  ceiling — 

rights  of  department,  when,  procedure,  exception        report  of  injuries 

required,  form,  recovery  of  funds  recovery  of  medical  assistance  paid, 

WHEN  COURT  MAY  ADJUDICATE  RIGHTS  OF  PARTIES,  WHEN.  1.  MO  HcalthNct  Is  payer 

of  last  resort  unless  otherwise  specified  by  law.  Whenanypereon,  corporation,  institution,  public 
agency  or  private  agency  is  liable,  either  pursuant  to  contract  or  otherwise,  to  a  participant 
receiving  pubHc  assistance  on  account  of  personal  injury  to  or  disability  or  disease  or  benefits 
arising  irom  a  health  insurance  plan  to  which  the  participant  may  be  entitled,  payments  made  by 
the  department  of  social  services  or  MO  HealthNet  division  shall  be  a  debt  due  the  state  and 
recoverable  irom  the  Kable  party  or  participant  for  aE  payments  made  on  behalf  of  the  participant 
and  the  debt  due  the  state  shall  not  exceed  the  payments  made  irom  MO  HealthNet  benefits 
provided  under  sections  208. 1 5 1  to  208. 158  and  section  208. 1 62  and  section  208.204  on  behalf 
of  the  participant,  mmor  or  estate  for  payments  on  account  of  the  injury,  disease,  or  disability  or 
benefits  arising  from  a  health  insurance  program  to  vMch  the  participant  may  be  entifled  Any 
health  benefit  plan  as  defined  in  section  376.1350,  third-party  administrator,  administrative 
service  organization,  and  pharmacy  benefits  manager  shall  process  and  pay  all  properly 
submitted  medical  assistance  subrogation  claims  or  MO  HealthNet  subrogation  claiiiis  using 
standard  electronic  transactions  or  paper  claim  forms: 

(1)  For  a  period  of  three  years  fiwn  the  date  services  were  provided  or  rendered;  however, 
an  entity: 

(a)  Shall  not  be  required  to  reimburse  for  items  or  services  which  are  not  covered  under 
MO  HealthNet; 

(b)  Shall  not  deny  a  claim  submitted  by  the  state  solely  on  the  basis  of  the  date  of 
submission  of  the  claim,  the  type  or  format  of  the  claim  form,  failure  to  present  proper 
documentation  of  coverage  at  the  point  of  sale,  or  failure  to  provide  prior  authorization; 

(c)  Shall  not  be  required  to  reimburse  for  items  or  services  for  which  a  claim  was 
previously  submitted  to  the  health  benefit  plan,  third-party  administrator,  administrative  savdce 
oiganization,  or  pharmacy  benefits  manager  by  the  health  care  provider  or  the  participant  and  the 
claim  was  properly  denied  by  the  health  benefit  plan,  third-party  administrator,  administrative 
service  organization,  or  phanmcy  benefits  manager  for  procedural  reasons,  except  for  timely 
filing,  type  or  format  of  the  claim  form.  Mure  to  present  proper  documentation  of  coverage  at 
the  point  of  sale,  or  feilure  to  obtain  prior  authorization; 

(d)  Shall  not  be  required  to  rein±)urse  for  items  or  services  which  are  not  covered  under  or 
were  not  covered  under  the  plan  offered  by  the  entity  against  which  a  claim  for  subrogation  has 
been  filed;  and 

(e)  Shall  reimburse  for  items  or  services  to  the  same  extent  fliat  the  entity  would  have  been 
liable  as  if  it  had  been  properly  billed  at  the  point  of  sale,  and  the  amount  due  is  limited  to  what 
the  entity  would  have  paid  as  if  it  had  been  property  billed  at  the  point  of  sale;  and 
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(2)  If  any  action  by  Ihe  state  to  enforce  its  rights  with  respect  to  such  claim  is  commenced 
within  six  years  of  the  state's  submission  of  such  claim 

2.  The  department  of  social  services,  MO  HealthNet  division,  or  its  contractor  may 
maintain  an  appropriate  actim  to  recover  ftmds  paid  by  the  department  of  social  services  or  MO 
HealthNet  division  or  its  contractor  that  are  due  under  this  section  in  the  name  of  the  state  of 
Missouri  against  the  person,  corporation,  institution,  public  agency,  or  private  agency  liable  to 
the  participant,  minor  or  estate. 

3.  Any  participant,  minor,  guardian,  conservator,  personal  representative,  estate,  including 
persons  entitled  under  section  537.080  to  bring  an  action  for  wrongM  death  who  pursues  legal 
rights  against  a  person,  corporation,  institution,  public  agency,  or  private  agency  liable  to  that 
participant  or  minor  for  injuries,  disease  or  disability  or  benefits  arising  from  a  health  insurance 
plan  to  which  the  participantmay  be  entitledas  outlined  insubsection  1  ofthis  section  shall  upon 
actual  knowledge  that  the  depaitaent  of  social  services  or  MO  HealthNet  division  has  paid  MO 
HealthNet  benefits  as  defined  by  this  chapter  promptly  notify  the  MO  HealthNet  division  as  to 
the  pursuit  of  such  legal  rights. 

4.  Every  applicant  or  participant  by  application  assigns  his  right  to  the  department  of  social 
services  or  MO  HealthNet  division  of  any  funds  recovered  or  expected  to  be  recovered  to  the 
extent  providedfor  in  this  sectioa  All  applicants  and  participants,  including  apereon  authorized 
by  the  probate  code,  shall  cooperate  with  the  department  of  social  services,  MO  HealthNet 
division  in  identifying  and  providing  information  to  assist  the  state  in  pursuing  any  third  party 
who  may  be  Kable  to  pay  for  care  and  services  available  under  the  state's  plan  for  MO  HealthNet 
benefits  as  provided  in  sections  208.151  to  208.159  and  sections  208.162  and  208.204.  All 
applicants  andparticipants  shall  cooperate  with  the  agency  in  obtaining  third-party  resources  due 
to  the  applicant,  participant,  or  child  for  whom  assistance  is  claimed.  Failure  to  cooperate 
without  good  cause  as  determined  by  the  department  of  social  services,  MO  HealthNet  division 
in  accordance  with  federally  prescribed  standards  shall  render  the  applicant  or  participant 
ineligible  for  MO  HealthNet  benefits  under  sections  208.151  to  208.159  and  sections  208.162 
and  208.204.  A  participant  who  has  notice  or  who  has  actual  knowledge  of  the  department's 
rights  to  third-party  benefits  who  receives  any  third-party  benefit  or  proceeds  for  a  covered  iUness 
or  injuiy  is  either  required  to  pay  the  division  within  sixty  days  after  receipt  of  settlement 
proceeds  the  fijll  amount  of  the  third-party  benefits  up  to  the  total  MO  H^thNet  benefits 
provided  or  to  place  the  fidl  amount  of  the  third-party  benefits  in  a  trust  account  for  the  benefit 
of  the  division  pending  judicial  or  administrative  determination  of  the  division's  right  to  third- 
party  benefits. 

5.  Evay  person,  corporation  or  partnership  who  acts  for  or  on  behalf  of  a  person  who  is 
or  was  eligible  for  MO  HealthNet  benefits  under  sections  208.151  to  208.159  and  sections 
208.162  and  208.204  for  purposes  of  pursuing  the  ^licanfs  or  participant's  claim  which 
accrued  as  a  result  of  a  nonoccupational  or  nonwork-related  incident  or  occurrence  resulting  in 
the  payment  of  MO  HealthNet  benefits  shall  notify  the  MO  HealthNet  division  upon  agreeing 
to  assist  such  person  and  fiirther  shall  notify  the  MO  HealthNet  division  of  any  institution  of  a 
pnxeeding,  settlement  or  the  results  of  the  pursuit  of the  claim  and  give  thirty  days'  notice  before 
any  judgment,  award,  or  settlement  may  be  satisfied  in  any  action  or  any  claim  by  the  applicant 
or  participant  to  recover  damages  for  such  injuries,  disease,  or  disability,  or  benefits  arising  fixm 
a  health  insurance  program  to  which  the  participant  may  be  entitled. 

6.  Every  participant,  minor,  guardian,  conservator,  personalrepresentative,  estate,  including 
persons  entitlal  under  section  537.080  to  bring  an  action  for  wrongftil  death,  or  his  attomey  or 
legal  representative  shall  promptly  notify  the  MO  HealthNet  division  of  any  recovery  from  a 
third  party  and  shall  immediately  reimburse  the  department  of  social  services,  MO  HealthNet 
division,  or  its  contracts  fromthe  proceeds  of  any  settlement,  judgment,  or  otherrecovery  inany 
action  or  claim  initiated  against  any  such  third  party.  A  judgment,  award,  or  settlement  in  an 
action  by  a  participant  to  recover  damages  for  injuries  or  other  third-party  benefits  in  which  the 
division  has  an  interest  may  not  be  satisfied  without  first  giving  the  division  notice  and  a 
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reasonable  opportunity  to  file  and  satisfy  the  claim  or  ptxx^eed  with  any  action  as  otherwise 
permitted  by  law. 

7.  The  department  of  social  services,  MO  HealthNet  division  or  its  contractor  shall  have 
a  right  to  recover  Ihe  amount  of  payments  made  to  a  provider  under  this  chapter  because  of  an 
injury,  disease,  or  disability,  or  benefits  arising  fiiom  a  health  insurance  plan  to  which  the 
participant  may  be  entitled  forwhichalhid  party  is  or  may  be  liable  in  contract,  tort  or  otherwise 
under  law  or  equity.  Upon  request  by  the  MO  HealthNet  division,  all  third-party  payers  shall 
provide  the  MO  HealthNet  division  with  information  contained  in  a  270/271  Health  Care 
EligibilityBenefits  Inquiry  and  Response  standard  transaction  mandatedunderthe  federalHealth 
Insurance  Portability  and  Accountability  Act,  except  that  third-party  payers  shall  not  include 
acddent-only,  specified  disease,  disability  income,  hospital  indermity,  or  other  fixed  indemnity 
insurance  policies. 

8.  The  department  of  social  services  or  MO  HealthNet  division  shall  have  a  Uen  upon  any 
moneys  to  be  paid  by  any  insurance  conpany  or  similarbusiness  enterprise,  person,  corporation, 
institution,  public  agency  or  private  agency  in  settlement  or  satisfaction  of  a  judgment  on  any 
claim  for  injuries  or  disability  or  disease  benefits  arising  fix)m  a  health  insurance  program  to 
which  the  participant  may  be  entitled  which  resulted  in  medical  expenses  for  which  the 
department  or  MO  HealthNet  division  made  payment  This  lien  shall  also  be  applicable  to  any 
moneys  wliich  may  come  into  the  possession  of  any  attorney  who  is  handlii^  the  claim  for 
injuries,  or  disability  or  disease  or  benefits  arising  from  a  health  insurance  plan  to  which  the 
participant  may  be  entitled  which  resulted  in  payments  made  by  the  department  or  MO 
HealthNet divisioa  Meachcase, aHennoticeshaUbeservedby certifiedmailorregisteredmail, 
upon  the  party  orparties  against  whom  the  applicant  or  participant  has  a  claim,  demand  or  cause 
of  action  The  Hen  shall  claim  the  charge  and  describe  the  interest  the  department  or  MO 
HealthNet  division  has  in  the  claim,  demand  or  cause  of  action  The  lien  shall  attach  to  any 
verdict  or  judgment  entered  and  to  any  mon^  or  property  which  may  be  recovered  on  account 
of  such  cMn,  demand,  cause  of  action  or  suit  firm  and  after  the  time  of the  service  of the  notice. 

9.  On  petition  filed  by  the  department,  or  by  the  participant,  or  by  the  defendant,  the  court, 
on  written  notice  of  all  interested  parties,  may  adjudicate  the  rights  of  the  parties  and  enforce  the 
charge.  The  court  may  approve  the  settlement  of  any  claim,  demand  or  cause  of  action  either 
before  or  after  a  verdict,  and  nothing  in  this  section  shall  be  construed  as  requiring  the  actual  trial 
or  final  adjudication  of  any  claim,  demand  or  cause  of  action  upon  vsliich  the  department  has 
chaige.  The  court  may  determine  what  portion  of  the  recovery  shall  be  paid  to  the  department 
against  the  recovery.  In  making  this  determination  the  court  shall  conduct  an  evidentiary  hearing 
and  shall  consider  competent  evidence  pertaining  to  the  following  matters: 

(1)  The  amount  of  the  charge  sought  to  be  enforced  against  ftie  recovery  when  expressed 
as  a  percentage  of  the  gross  amount  of  the  rm)very,  the  amount  of  the  clrarge  sought  to  be 
enforeed  against  the  recovery  when  expressed  as  a  pereentage  of  the  amount  obtained  by 
subtracting  from  the  gross  amount  of  the  recovery  the  total  atttmeys  fees  and  other  costs 
incurred  by  the  participant  incident  to  the  recovery,  and  vvheflier  the  department  should,  as  a 
matter  of  fairness  and  equity,  bear  its  proportionate  share  of  the  fees  and  costs  incurred  to 
generate  the  recovery  from  which  the  charge  is  sought  to  be  satisfied; 

(2)  The  amount,  if  any,  of  the  attorney's  fees  and  other  costs  incurred  by  the  participant 
incident  to  the  recovery  and  paid  by  the  participant  up  to  the  time  of  recovery,  and  the  amount 
of  such  fees  and  costs  remaining  unpaid  at  the  time  of  recovery, 

(3)  The  total  hospital,  doctor  and  other  medical  expenses  incurred  for  care  and  treatment 
of  the  irijury  to  the  date  of  recovery  therefor,  the  portion  of  such  expenses  theretofore  paid  by  the 
participant,  by  insurance  provided  by  the  participant,  and  by  the  department,  and  the  amount  of 
such  previously  incuned  expenses  which  remain  unpaid  at  the  time  of  recovery  and  by  ^\hom 
such  irKurred,  unpaid  expenses  are  to  be  paid; 

(4)  Whether  the  recovery  represents  less  than  substantially  fiiU  recompense  for  the  injury 
and  the  hospital,  doctor  and  otiier  medical  expenses  incurred  to  the  date  of  recovery  for  the  care 
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and  treatment  of  Ihe  injury,  so  that  reduction  of  the  charge  sought  to  be  enforced  against  the 
recovery  would  not  likely  result  in  a  double  recovery  or  unjust  enrichment  to  the  participant; 

(5)  The  age  of  the  participant  and  of  persons  dependent  for  support  upon  the  participant, 
the  nature  and  permanency  of  the  participant's  injuries  as  they  affect  not  only  the  fiiture 
employability  and  education  of  the  participant  but  also  the  reasonably  necessary  and  foreseeable 
fttture  material,  maintenance,  medical  rehabilitative  and  training  needs  of  the  participant,  the  cost 
of  such  reasonably  necessary  and  foreseeable  fijture  needs,  and  the  resources  available  to  meet 
such  needs  and  pay  such  costs; 

(6)  The  realistic  ability  of  the  participant  to  repay  in  whole  or  in  part  the  charge  sought  to 
be  enforced  against  the  recovery  wten  judged  in  light  of  the  iactors  enumerated  above. 

1 0.  The  burden  of  producing  evidence  sufficient  to  support  the  exercise  by  the  court  of  its 
discretion  to  reduce  the  amount  of  a  proven  charge  sought  to  be  enforced  against  the  recovery 
shallrest  with  the  party  seeking  suchreductioa  The  cmputerizedrecords  of  the  MO  HealthNet 
division,  certified  by  the  director  or  his  or  her  designee,  shall  be  prima  fede  evidence  of  proof 
of  moneys  expended  and  the  amount  of  the  debt  due  the  state. 

1 1 .  The  court  may  reduce  and  apportion  the  department's  or  MO  HealthNet  division's  Uen 
proportionate  to  the  recovery  of  the  claimant  The  court  may  consider  the  nature  and  extent  of 
the  injury,  economic  and  noneconomic  loss,  settlement  offers,  conparative  negligence  as  it 
applies  to  the  case  at  hand,  hospital  costs,  physician  costs,  and  all  other  ^jpropriate  costs.  The 
department  or  MO  HealthNet  division  shall  pay  its  pro  rata  share  of  the  attomeys  fees  based  on 
the  department's  or  MO  HealthNet  division's  Men  as  it  compares  to  the  total  settlement  agreed 
upon  This  section  shall  not  affect  the  priority  of  an  attomeys  lien  under  section  484. 140.  The 
charges  of  the  department  or  MO  HealthNet  division  or  contractor  described  in  this  section, 
however,  shall  take  priority  over  all  other  Uens  and  charges  existing  under  the  laws  of  the  state 
of  Missouri  with  the  exception  of  the  attorneys  lien  under  such  statute. 

12.  Whenever  the  department  of  social  services  or  MO  HealthNet  division  has  a  statutory 
charge  under  this  section  against  a  recovery  for  damages  incurred  by  a  participant  because  of  its 
advancement  of  any  assistance,  such  charge  shall  not  be  satisfied  out  of  any  recovery  until  the 
attorneys  claim  for  fees  is  satisfied,  regardless  of  whether  an  action  based  on  participant's  claim 
has  been  filed  in  court.  Nothing  herein  shall  prohibit  the  director  from  entering  into  a 
cortpumise  agreement  with  any  participant,  after  consideration  of  the  factors  in  subsections  9 
to  13  ofthis  section 

13.  This  section  shall  be  inapplicable  to  any  claim,  demand  or  cause  of  action  arising  under 
the  workers'  compensation  act,  chapter  287.  From  funds  recovered  pursuant  to  this  section  the 
federal  government  shall  be  paid  a  portion  thereof  equal  to  the  proportionate  part  originally 
provided  by  the  federal  governrnent  to  payfor  MO  HedthNet  benefits  to  the  participant  or  rninor 
involved  The  department  or  MO  HealthNet  division  shall  enforce  TEFRA  liens,  42  U.S.C. 
1 396p,  as  authorized  by  federal  law  and  regulation  on  permanently  institutionalized  individuals. 
The  department  or  MO  HealthNet  division  shall  have  the  right  to  enforce  TEERA  liens,  42 
U.S.C.  1396p,  as  authorizBd  by  fidad  law  and  regulation  on  all  otha-  institutionalized 
individuals.  For  the  purposes  of  this  subsection,  "permanently  institutionalized  individuals" 
includes  those  people  who  the  department  or  MO  HealthNet  division  determines  cannot 
reasonably  be  expected  to  be  discharged  and  retumhome,  and  "property"  includes  the  homestead 
and  all  other  personal  and  real  property  in  which  the  participant  has  sole  legal  interest  or  a  legal 
interest  based  upon  co-ownership  of  the  property  which  is  the  result  of  a  transfer  of  property  for 
less  than  the  fair  market  value  within  thirty  months  prior  to  the  participant's  entering  the  nursing 
facility.  The  following  provisions  shall  apply  to  such  Kens: 

(1)  The  Ken  shaK  be  for  the  debt  due  the  state  for  MO  HealthNet  benefits  paid  or  to  be  paid 
on  bdialf  of  apartidpant  The  amount  of  the  Hen  shall  be  for  the  flill  amount  due  the  state  at  the 
time  the  lien  is  enforced; 

(2)  The  MO  HealthNet  division  shaK  file  for  record,  with  the  recorder  of  deeds  of  the 
county  in  which  any  real  property  of  the  partidpant  is  situated,  a  written  notice  of  the  Kea  The 
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notice  of  lien  shall  contain  the  name  of  the  participant  and  a  description  of  flie  real  estate.  The 

recorder  shall  note  the  time  of  receiving  such  notice,  and  shall  record  and  index  the  notice  of  lien 
in  the  same  manner  as  deeds  of  real  estate  are  required  to  be  recorded  and  indexed  The  director 
or  the  director's  designee  may  release  or  discharge  all  or  part  of  the  Uen  and  notice  of  the  release 
shall  also  be  filed  with  the  recorder.  The  dqjartment  of  social  services,  MO  HealthNet  division, 
shall  provide  payment  to  the  recorder  of  deeds  the  fees  set  for  similar  filings  in  connection  with 
Ihe  filing  of  a  Hen  and  any  other  necessary  documents; 

(3)  No  such  lien  may  be  imposed  against  the  property  of  any  individual  prior  to  the 
individual's  death  on  account  of  MO  HealthNet  benefits  paid  except: 

(a)  In  the  case  of  the  real  property  of  an  individual: 

a  Who  is  an  inpatient  in  a  nursing  facility,  intermediate  care  facility  for  the  [mentally 
relardedl  inteflectuaDy  disabled,  or  other  medical  institution,  if  such  individual  is  required,  as 
a  condition  of  receiving  services  in  such  institution,  to  spend  for  costs  of  medical  care  all  but  a 
minimal  amount  of  his  or  her  income  required  for  personal  needs;  and 

b.  With  respect  to  whom  the  director  of  the  MO  HealthNet  division  or  the  director's 
designee  determines,  after  notice  and  opportunity  for  hearing,  that  he  cannot  reasonably  be 
expected  to  be  discharged  fi"om  the  medical  institution  and  to  retum  home.  The  hearing,  if 
requested,  shall  proceed  under  the  provisions  of  chapter  536  before  a  hearing  officer  designated 
by  the  director  of  the  MO  HealthNet  division;  or 

(b)  Pursuant  to  the  judgment  of  a  court  on  account  of  benefits  incorrectly  paid  on  behalf 
of  such  individual; 

(4)  No  lien  may  be  inposed  under  paragraph  (b)  of  subdivision  (3)  of  this  subsection  on 
such  individual's  home  if  one  or  more  of  the  following  persons  is  lawMy  residing  in  such  home: 

(a)  The  spouse  of  such  individual; 

(b)  Such  individual's  child  vvho  is  under  twenty-one  years  of  age,  or  is  blind  or  permanently 
and  totelly  disabled;  or 

(c)  A  sibling  of  such  individual  vslio  has  an  equity  interest  in  such  home  and  who  was 
residing  in  such  individual's  home  for  a  period  of  at  least  one  year  immediately  before  the  date 
of  the  individual's  admission  to  the  medical  institution; 

(5)  Any  lien  imposed  with  respect  to  an  individual  pursuant  to  subparagr^h  b.  of 
paragraph  (a)  of  subdivision  (3)  of  this  subsection  shall  dissolve  upon  that  individual's  discharge 
fiom  the  rrKdical  institution  and  retum  home. 

14.  The  debt  due  the  state  provided  by  this  section  is  subordinate  to  the  Hen  provided  by 
section 484. 1 30  or  section  484. 140,  relating  to  an  attorney's  Hen  and  to  the  participant's  expenses 
of  the  claim  against  the  third  party. 

15.  AppHcation  for  and  acceptance  of  MO  HealthNet  benefits  under  this  chapter  shall 
constitute  an  assignment  to  the  department  of  social  services  or  MO  HealthNet  division  of  any 
rights  to  support  for  the  purpose  of  medical  care  as  determined  by  a  court  or  administrative  order 
and  of  any  other  rights  to  payment  for  medical  care. 

16.  All  participants  receiving  benefits  as  defined  in  this  chapter  shall  cooperate  with  the 
state  by  reporting  to  the  larrrily  support  division  or  the  MO  HealthNet  division,  within  thirty  days, 
any  occunences  where  an  injury  to  their  persons  or  to  a  member  of  a  household  who  receives 
MO  HealthNet  benefits  is  sustained,  on  such  form  or  forms  as  provided  by  the  femily  support 
division  or  MO  HealthNet  division. 

17.  If  a  person  Ms  to  comply  with  the  provision  of  any  judicial  or  administrative  decree 
or  tenporary  order  requiring  that  person  to  maintain  medical  insurance  on  or  be  responsible  for 
medical  expenses  for  a  dependent  child,  spouse,  or  ex-spouse,  in  addition  to  other  remedies 
available,  that  person  shall  be  liable  to  the  state  for  the  entire  cost  of  the  medical  care  provided 
pursuant  to  eligibility  under  any  public  assistance  program  on  behalf  of  that  dependent  child, 
spouse,  or  ex-spouse  during  the  period  for  which  the  required  medical  care  was  provided 
Where  a  duty  of  support  exists  and  no  judicial  or  administrative  decree  or  temporary  order  for 
support  has  been  entered,  the  person  owing  the  duty  of  support  shall  be  liable  to  the  state  for  the 
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entire  cost  of  the  medical  care  provided  on  behalf  of  the  dependent  child  or  spouse  to  whom  the 
duty  of  support  is  owed 

1 8.  The  department  director  or  the  director's  designee  may  compromise,  settle  or  waive  any 
such  claim  in  \^liole  or  in  part  in  the  interest  of  the  MO  HealthNet  program  Notwittistanding 
any  provision  in  this  section  to  the  contraiy,  the  department  of  social  services,  MO  HealthNet 
division  is  not  required  to  seek  reimbursement  from  a  liable  third  party  on  claims  for  vsliich  the 
amount  it  reasonably  expects  to  recover  will  be  less  than  the  cost  of  recovery  or  for  which 
recovery  efforts  wiU  not  be  cost-effective.  Cost-effectiveness  is  determined  based  on  the 
following: 

(1)  Actual  and  legal  issues  of  liability  as  may  exist  between  the  participant  and  the  liable 
party; 

(2)  Total  funds  available  for  settlement;  and 

(3)  An  estimate  of  the  cost  to  the  division  of  pursuing  its  claim 

210.211.  License  required — exceptions — disclosure  of  licensure  status, 
WHEN.  —  1 .  It  shaE  be  unlawful  for  any  person  to  establish,  maintain  or  operate  a  child-care 
fedlity  for  children,  or  to  advertise  or  hold  himself  or  herself  out  as  being  able  to  perfomi  any 
of  the  savices  as  defined  in  section  210.201,  without  having  in  effect  a  written  license  granted 
by  the  department  of  health  and  senior  services;  except  ttet  nothing  in  sections  210.203  to 
210.245  shall  apply  to: 

(1)  Any  person  who  is  caring  for  four  or  fewer  childrea  For  purposes  of  this  subdivision, 
children  who  are  related  by  blood,  marriage  or  adoption  to  such  person  within  the  third  degree 
shall  not  be  considered  in  the  total  number  of  chilcfren  being  cared  for; 

(2)  Any  person  who  has  been  duly  appointed  by  a  court  of  competent  jurisdiction  the 
guardian  of  Ae  person  of  the  child  or  children,  or  the  person  who  has  le^  custo(ty  of  the  child 
or  children; 

(3)  Any  person  \\lio  receives  free  of  charge,  and  not  as  a  business,  for  periods  not 

exceeding  ninety  consecutive  days,  as  bona  fide,  occasional  and  personal  guests  the  child  or 
children  of personal  friends  of  such  person,  and  who  receives  custody  of  no  other  unrelated  child 
or  children; 

(4)  Any  graded  boarding  school,  summer  canp,  hospital,  sanitarium  or  home  which  is 
conducted  in  good  faith  primarily  to  provide  education,  recreation,  medical  treatment,  or  nursing 
or  convalescent  care  for  children; 

(5)  Any  child-care  facility  maintained  or  operated  under  the  exclusive  control  of  a  religious 
oiganization.  When  a  ncxireligious  organization,  having  as  its  principal  purpose  the  provision  of 
child-care  services,  enters  into  an  arranganent  with  areligious  organization  for  the  maintenance 
or  operation  of  a  child-care  fedlity,  the  facility  is  not  under  the  exclusive  control  of  the  religious 
organization; 

(6)  Any  residential  facility  or  day  program  licensed  by  the  department  of  mental  health 
pursuant  to  sectirais  630.705  to  630.760  wliich  provides  care,  treatment  and  hahilitation 

exclusively  to  children  who  have  a  primary  diagnosis  of  mental  disorder,  mental  iUness,  [mental 
retardation]  intellectual  disability  or  developmental  disability,  as  defined  in  section 630.005;  and 

(7)  Any  nursery  school. 

2.  Notwithstandirigtheprovisionsofsubsectionl  ofthissection,nochild-caretacilityshall 
be  exenpt  fiom  licensure  if  such  facility  receives  any  state  or  federal  ftmds  for  providii^  care 
for  chilcfren,  except  for  federal  funds  for  those  programs  which  meet  the  requirements  for 
participationintheChildandAdultCareFoodProgrampursuantto42U.S.C.  1766.  Grantsto 
parents  for  child  care  pursuant  to  sections  21 0.201  to  210.257  shall  not  be  construed  to  be  fimds 
received  by  a  perron  or  tadlity  listed  in  subdivisions  (1)  and  (5)  of  subsection  1  of  this  sectioa 

3.  Anychild  care  frdlitynotexeniptfromlicensureshall  disclose  the  licensure  status  ofthe 
fedlity  to  the  parents  or  guarxlians  of  children  for  which  the  fedlity  provides  care.  No  child  care 
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fecility  exempt  ftomlicensure  shall  represent  to  any  parent  or  guardian  of  children  forwhichihe 
fecility  provides  care  that  Ihe  fedlity  is  licensed  wlien  such  fedlity  is  in  feet  not  licensed. 

210516.  Exceptions  to  license  requirement  —  division  may  not  require 
DOCUMENTATION.  —  1 .  It  shall  be  unlawful  for  any  person  1o  establish,  maintain,  or  operate 
afosterhome,  residential  care  fedlily,  or  child  placing  agency,  orto  advertise  orholdhimself  out 

as  being  able  to  perform  any  of  the  services  as  defined  in  sections  210.481  to  210.536,  without 
having  in  M  force  and  effect  a  license  issued  by  the  division;  provided,  however,  that  nothing 
in  sections  210.481  to  210.536  shall  supply  to: 

(1)  Any  residential  care  facility  operated  by  a  person  in  which  the  care  provided  is  in 
conjunction  with  an  educational  program  for  which  a  tuition  is  charged  and  conpletion  of  the 
program  results  in  meeting  requirements  for  a  diploma  recognized  by  the  state  department  of 
elementary  and  secondary  education; 

(2)  Any  camp,  hospital,  sanitarium,  or  home  wbkh  is  conducted  in  good  feith  primarily  to 
provide  recreation,  medical  treatment,  or  nursing  or  convalescent  care  for  children; 

(3)  Any  person  who  receives  fi^e  of  charge,  and  not  as  a  business,  for  periods  of  time  not 
exceeding  ninety  consecutive  days,  the  child  of  personal  friends  of  such  person  as  an  occasional 
and  personal  guest,  and  who  receives  custody  of  no  other  unrelated  child; 

(4)  Any  child  placing  agency  operated  by  the  department  of  mental  heaMi  or  any  foster 
home  or  residential  care  facility  operated  or  licensed  by  the  department  of  mental  health  under 
sections  630.705  to  630.760  which  provides  care,  treatment,  and  habilitation  exclusively  to 
children  who  have  a  primary  diagnosis  of  mental  disorder,  mental  iUness,  [mental  retardation] 
intellectual  disability  or  developmental  disability,  as  defined  in  section  630.005; 

(5)  Any  foster  home  arrangement  established  and  operated  by  any  well-known  religious 
order  or  church  and  any  residential  care  fedlity  or  child  placement  agency  operated  by  such 
organization;  or 

(6)  Any  institution  or  agency  maintained  or  operated  by  the  stale,  city  or  county. 

2.  The  division  shall  not  recpoire  any  foster  home,  residential  care  facility,  or  child  placing 
agency  which  beHeves  itself  exempt  fix)m  licensure  as  provided  in  subsection  1  of  this  section 
to  submit  any  docuinentation  in  support  of  the  claimed  exeinption;  however  said  foster  home, 
residential  care  facility,  or  child  placing  agency  is  not  precluded  from  furnishing  such 
documentation  if  it  chooses  to  do  so. 

211.202.  Mentally  DISORDERED  children,  evaluation — disposition — review 
BY  COURT.  —  1 .  If  a  child  under  the  jurisdiction  of  the  juvenile  court  appears  to  be  mentally 
disordered,  other  than  intellectually  disabled  or  developmentally  disabled,  the  court,  on  its  own 
motion  or  on  the  motion  or  petition  of  any  interested  party,  may  order  the  department  of  mental 
health  to  evaluate  the  child. 

2.  A  mental  health  facility  designated  by  the  dq>artment  of  mental  health  shall  perform 
within  twenty  days  an  evaluation  of  Hie  child,  on  an  outpatient  basis  if  practicable,  for  the 
purpose  of  determming  whether  inpatient  admission  is  appropriate  because  the  follovwng  criteria 
are  met: 

(1)  The  child  has  a  mental  disorder  other  than  [mental  retardation]  intellectual  disability 
or  developmental  disability,  as  all  these  terms  are  defined  in  chapter  630; 

(2)  The  child  requires  inpatient  care  and  treatment  for  the  protection  of  himself  or  others; 

(3)  A  mental  health  facility  offers  a  program  suitable  for  the  child's  needs; 

(4)  A  mental  health  facility  is  the  least  restrictive  environment  as  the  term  "least  restrictive 
environment"  is  defined  in  chapter  630. 

3.  If  the  facility  determines,  as  a  result  of  the  evaluation,  that  it  is  appropriate  to  admit  the 
child  as  an  inpatient  the  head  of  the  mental  health  fecility,  or  his  designee,  shall  recommend  the 
child  for  admission,  subject  to  the  availability  of  suitable  accommodations,  and  send  the  juvenile 
court  notice  of  the  recommendation  and  a  copy  of  the  evaluatioa  Should  the  department 
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evaluation  recommend  inpatient  care,  the  child,  his  parent,  guardian  or  counsel  shall  have  Ihe 

right  to  recjuest  an  independent  evaluation  of  the  child.  Within  twenty  days  of  the  receipt  of  the 
notice  and  evaluation  by  the  facility,  or  within  twenty  days  of  the  receipt  of  the  notice  and 
evaluation  from  the  independent  examiner,  the  court  may  order,  pursuant  to  a  hearing,  the  child 
committed  to  the  custo(fy  of  the  department  of  mental  h^lh  for  inpatient  care  and  treatment,  or 
may  otherwise  dispose  of  the  matter,  except,  that  no  child  shall  be  committed  to  a  mental  health 
feality  under  this  section  for  other  than  care  and  treatment. 

4.  If  the  facility  determines,  as  a  result  of  the  evaluation,  that  inpatient  admission  is  not 
^jpropriate,  the  head  of  the  mental  health  facility,  or  his  designee,  shall  not  recommend  the  child 
for  admission  as  an  inpatient.  The  head  of  the  facility,  or  his  designee,  shall  send  to  the  court  a 
notice  that  inpatient  admission  is  not  appropriate,  along  with  a  copy  of  the  evaluation,  within 
twenty  days  of  completing  the  evaluation  If  the  child  was  evaluated  on  an  inpatient  basis,  the 
juvenile  court  shall  transfer  the  child  from  the  department  of  mental  health  within  twenty  days 
of  receipt  of  the  notice  and  evaluation  or  set  the  matter  for  hearing  within  twenty  days,  giving 
notice  of  the  hearing  to  the  director  of  the  facility  as  well  as  all  others  required  by  law. 

5.  If  at  any  time  the  facility  determines  that  it  is  no  longer  appropriate  to  provide  inpatient 
care  and  freatnient  for  the  child  committed  by  the  juvenile  court,  but  that  such  child  appears  to 
qualify  for  placement  under  section  630.610,  the  head  of  the  iacility  shall  refer  such  child  for 
placement  Subject  to  the  availability  of  an  appropriate  placement,  the  department  of  mental 
health  shall  place  any  child  who  qualilies  for  placement  under  section  630.6 1 0.  If  no  appropriate 
placement  is  available,  the  department  of  mental  health  shaE  discharge  the  child  or  make  such 
other  arrangements  as  it  may  deem  appropriate  and  consistent  with  the  child's  welfare  and  safety. 
Notice  of  the  placement  or  discharge  shall  be  sent  to  the  juvenile  court  wtiich  first  ordered  the 
child's  detention 

6.  The  committing  juvenile  court  shall  conduct  an  annual  review  of  the  child's  need  for 
continued  placement  in  the  mental  health  facility. 

211.203.  DeVELOPMENTALLY  disabled  children,  evaluation  DISPOSITION  — 

REVIEW  BY  COURT.  —  1.  If  a  ctuld  under  the  jurisdiction  of  the  juvenile  court  appears  to  be 
[mentally  retarded]  inteflectually  disabled  or  developmentally  disabled,  as  these  terms  are 
defined  in  chapter  630,  the  court,  on  its  own  motion  or  on  the  motion  or  petition  of  any  interested 
party,  may  order  the  department  of  mental  health  to  evaluate  the  child 

2.  A  regional  center  designated  by  the  department  of  mental  health  shall  perform  within 
twenty  days  a  comprehensive  evaluation,  as  detined  in  chapter  633,  on  an  outpatient  basis  if 
practicable,  for  the  purpose  of  determining  the  ^>propriateness  of  a  referral  to  a  developmental 
disabifrty  facifrty  operied  or  fimded  by  the  department  of  mental  health.  If  it  is  determined  by 
the  regional  center,  as  a  result  of  the  evaluation,  to  be  q>pre)priate  to  refer  such  child  to  a 
department  developmental  disability  facility  under  section  633. 120  or  a  private  developmental 
disabifrty  facifrty  under  section  630.610,  the  regional  center  shaU  refer  the  evaluation  to  the 
appropriate  developmental  disabifrty  fecifrty. 

3.  If,  as  a  result  of  reviewing  the  evaluation,  the  head  of  the  developmental  disability 
facility,  or  his  designee,  determines  that  it  is  appropriate  to  admit  such  ctuld  as  a  resident,  the 
head  of  the  developmental  disability  facility,  or  his  or  her  designee,  shall  recommend  the  ctuld 
for  admission,  subject  to  availabifrty  of  suitable  accommodations.  The  head  of  the  regional 
center,  or  his  designee,  shall  send  the  juvenile  court  notice  of  the  recommendation  for  admission 
by  the  developmental  disability  facility  and  a  copy  of  the  evaluation  Should  the  department 
evaluation  recommend  residential  care  and  habilitation,  the  ctuld,  his  parent,  guardian  or  counsel 
shaU  have  the  right  to  request  an  independent  evaluation  of  the  child  Within  twenty  days  of 
receipt  of  flie  notice  and  evaluation  fiiom  the  fedfrty,  or  within  twenty  days  of  the  receipt  of  the 
notice  and  evaluation  fix)mflie  independent  examiner,  the  court  may  order,  pursuant  to  a  hearing, 
the  child  committed  to  the  custody  of  the  department  of  mental  health  for  residential  care  and 
habifrtation,  or  may  otherwise  dispose  of  the  matter;  except,  that  no  chfrd  shall  be  committed  to 
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1hedq)artmentofriKntdhed1hforo1her1hanresidenMcareandh^  If1hedq)artment 

proposes  placement  at,  or  transferring  the  child  to,  a  department  facility  other  than  that  d^ignated 
in  the  order  of  the  juvenile  court,  the  department  shall  conduct  a  due  process  hearing  within  six 
days  of  such  placement  or  transfer  during  \\4iich  Ihe  head  of  the  initiating  iacility  shall  have  the 
burden  to  show  tiiat  the  placement  or  transfer  is  ^Jpropriate  for  Ihe  medical  needs  of  tiie  child 
The  head  of  Ihe  fedlity  shall  notify  flie  court  otdering  detention  or  commitment  and  the  child's 
last  known  attorney  of  record  of  such  placement  or  transfer. 

4.  as  a  result  of  the  evaluation,  the  regional  center  determines  that  it  is  not  q)propriate 
to  admit  such  child  as  a  resident  in  a  developmental  disability  iacility,  the  regional  center  shall 
send  a  notice  to  the  court  that  it  is  inappropriate  to  admit  such  child,  along  with  a  copy  of  the 
evaluation.  If  the  child  was  evaluated  on  a  residential  basis,  the  juverule  court  shaE  transfer  the 
child  fix)m  the  department  within  five  days  of  receiving  the  notice  and  evaluation  or  set  the 
matter  for  hearing  within  twenty  days,  giving  notice  of  the  hearing  to  the  director  of  the  facility 
as  well  as  all  others  required  by  law. 

5.  If  at  any  time  the  developmental  disability  facility  determines  that  it  is  no  longer 
appropriate  to  provide  residential  habOitation  for  the  child  committed  by  the  juvenile  court,  but 
that  such  child  appears  to  qualify  for  placement  under  section  630.610,  the  head  of  the  facility 
shall  refer  such  child  for  placement  Subject  to  the  availability  of  an  appropriate  placement,  the 
department  shall  place  any  child  who  qualifies  for  placement  under  section  630.610.  If  no 
appropriate  placement  is  available,  the  department  shall  discharge  the  child  or  make  such  other 
arrangements  as  it  may  deem  appropriate  and  consistent  with  the  child's  welfare  and  safety. 
Notice  of  the  placement  or  discl^rge  shall  be  sent  to  the  juvenile  court  vvliich  first  ordered  the 
child's  detention. 

6.  The  committing  court  shall  conduct  an  annual  review  of  the  child's  need  for  continued 
placement  at  the  developmental  disability  fedlity. 

226.805.  Interstate  agency  committee  on  special  transportation  created 

—  MEMBERS  —  POWERS  AND  DUTIES.  —  1.  There  is  hereby  created  the  "Interagency 
Committee  on  Special  Transportation"  within  the  Missouri  department  of  transportatioa  The 
members  of  the  committee  dill  be:  The  assistant  for  transportation  of  the  Missouri  department 
of  transportation,  or  his  designee;  the  assistant  commissioner  ofthe  department  of  elementary  and 
secondary  education,  responsible  for  special  transportation,  or  his  designee;  the  director  of  the 
division  of  aging  of  the  department  of  social  services,  or  his  designee;  the  director  of  the 
division  of  family  services  of  the  department  of  social  services,  or  his  designee;  the  [deputy] 
director  [for  rroitel  retardation/developmental]  ofthe  division  of  developmental  disabilities  and 
the  depvrty  director  for  administration  of  the  department  of  mental  healtl^  or  their  designees;  the 
executive  secretary  of  the  governor's  committee  on  ftie  enployment  of  the  handicapped;  and 
other  state  agency  representatives  as  the  govemor  deems  appropriate  fortemporary  orpermanent 
membership  by  executive  order. 

2.  The  iirteragency  committee  on  special  transportation  shall: 

(1)  Jointly  designate  substate  special  transportation  planning  and  service  areas  within  the 
state; 

(2)  Jointly  designate  a  special  transportation  planning  council  for  each  special  transportation 
planning  and  service  area  The  special  transportationplaiming  council  shall  be  composed  of  the 
area  agency  on  aging,  the  regiorial  center  for  developmental  disabilities,  the  regional  planning 
commission  and  other  local  oiganizations  responsible  for  fLinding  and  organizing  special 
transportation  designated  by  the  interagency  committee.  The  special  transportation  planning 
councils  will  oversee  and  approve  the  preparation  of  special  transportation  plans.  Staff  support 
for  the  special  transportation  planning  councils  will  be  providied  by  the  regional  planriing 
commissions  serving  the  area  with  fimds  provided  by  the  department  of  transportation  for  this 
purpose; 

(3)  Jointly  establish  a  uniform  planning  format  and  content; 
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(4)  Individiially  and  jointly  establish  uniform  budgeting  and  reporting  standards  for  all 
transportation  ftinds  administered  by  the  member  agencies.  These  standards  shall  be  adopted 
into  tiie  administrative  rules  of  each  member  agency; 

(5)  Individually  establish  annual  allocations  of  fimds  to  support  special  transportation 
sa^dces  in  each  of  the  designated  planning  and  service  areas; 

(6)  Individually  and  jointly  adopt  a  five-year  planning  budget  for  the  capital  and  operating 
needs  of  special  transportation  in  Missouri; 

(7)  Individually  develop  administrative  and  adopt  rules  for  the  substate  division  of  special 
transportation  funds; 

(8)  Jointly  review  and  accept  annual  capital  and  q)erating  plans  for  the  designated  special 
transportation  planning  and  service  areas; 

(9)  Individually  submit  proposed  expenditures  to  the  interagency  committee  for  review  as 
to  conformity  with  the  areas  special  transportation  plans.  All  expenditures  are  to  be  made  in 
accordance  with  the  plans  or  by  special  action  of  the  interagency  committee. 

3.  The  assistant  for  transportation  ofthe  Missouri  departrnentoftransportation  shall  serve 
as  chairman  of  the  committee. 

4.  Staff  for  the  committee  shall  be  provided  by  the  Missouri  department  of  transportatroa 

5 .  The  committee  shall  meet  on  such  a  schedule  and  carry  out  its  duties  in  such  a  way  as 
to  discharge  its  responsibilities  over  special  transportation  expenditures  made  for  the  state  fiscal 
year  beginning  Jufy  1, 1989,  and  all  subsequent  years. 

287.812.  Definitions.  —  As  used  in  sections  287.812  to  287.855,  unless  the  context 
clearly  requires  otherwise,  the  following  terms  shall  mean: 

(1)  "Administrative  law  judge",  any  person  appointed  pursuant  to  section  287.610  or 
section  62 1 .0 1 5 ,  or  any  person  who  hereafter  may  have  by  law  aE  of  the  powers  now  vested  by 
law  in  administrative  kw  judges  appointed  unda  the  provisions  of  the  workers'  compensation 
law, 

(2)  "Beneficiary",  a  surviving  spouse  married  to  the  deceased  administrative  law  judge  or 
legal  advisor  of  the  division  of  workers'  compensation  continuously  for  a  period  of  at  least  two 
years  immediately  preceding  the  administrative  law  judge's  or  legal  advisor's  death  and  also  on 
the  day  ofthe  last  termination  of  such  per^n's  enployment  as  an  administiative  law  judge  or 
legal  advisor  for  the  division  of  workers'  conpensation,  or  if  there  is  no  surviving  spouse  eligible 
to  receive  benefits,  any  minor  child  of  the  deceased  administrative  law  judge  or  legal  advisor,  or 
any  child  of  the  deceased  administrative  law  judge  or  legal  advisor  who,  regardless  of  age,  is 
unable  to  support  himself  because  of  [mental  retardation]  intellectual  disability,  disease  or 
disability,  or  any  physical  handicap  or  disability,  who  shall  share  in  the  benefits  on  an  equal  basis 
with  all  other  beneficiaries; 

(3)  "Benefit",  a  series  of  equal  monthly  payments  payable  during  the  Hfe  of  m 
administrative  law  judge  or  legal  advisor  of  the  division  of  workers'  compensation  retiring 
pursuant  to  the  provisions  of  sections  287.812to287.855or  payable  to  a  benefidaiy  as  provided 
in  sections  287.812  to  287.850; 

(4)  "Board",  the  board  of  trustees  of  the  Missouri  state  employees'  retirement  system; 

(5)  "Chieflegal counsel", anyperson^)pointedorenployedundersection287.615toserve 
in  the  capacity  of  legal  counsel  to  the  division; 

(6)  'T>ivision",  the  division  of  workers'  corrpensation  of  the  state  of  Missouri; 

(7)  "Legal  advisor",  any  person  ^pointed  or  employed  pursuant  to  section  287.600, 
287.6 15,  or  287.6 1 6  to  serve  in  the  capacity  as  a  legal  advisor  or  an  associate  administrative  law 
judge  and  any  person  appointed  pursuant  to  section  286.010  or  pursuant  to  section  295.030,  and 
any  attorney  or  legal  counsel  appointed  or  employed  pursuant  to  section  286.070; 

(8)  ''Salary', thetotalaimudcortpensationpaidfbrpersonalservrcesasanadrniriistra^ 
law  judge  or  legal  advisor,  or  both,  of  flie  division  of  workers'  condensation  by  the  state  or  any 
of  its  political  subdivisions. 
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376.810.  Defenttions  for  policy  requirements  for  chemical  dependency.  — 

As  used  in  sections  376.8 10  to  376.8 14,  the  following  terms  mean:  (1)  "Chemical  dependency", 
the  psychological  or  physiological  dependence  upon  and  abuse  of  drugs,  including  alcohol, 
characterized  by  drug  tolerance  or  withdrawal  and  impairment  of  social  or  occupational  role 
fimctioning  or  both;  (2)  "Community  mental  health  center",  a  legal  entity  certified  by  the 
departnient  ofrnentdhedfli  or  accredited  ItyaiiationaUy  recognized  organization,^^ 
a  comprehensive  array  of  mental  health  services  are  provided  to  individuals;  (3)  'Day  program 
services",  a  staictured,  intensive  day  or  evening  treatment  or  partial  hospitalization  program, 
certified  by  the  department  of  mental  healfli  or  accredited  by  a  nationally  recognizied 
oiganization;  (4)  "Episode",  a  distinct  course  of  chemical  dependency  treatment  separated  by 
at  least  thirty  days  without  treatment;  (5)  "Health  insurance  policy",  all  health  insurance  policies 
or  contracts  that  are  individually  underwritten  or  provide  such  coverage  for  specific  individuals 
and  members  of  their  iamilies,  which  provide  for  hospital  treatment  For  the  purposes  of 
subsection  2  of  section  376.811,  "health  insurance  policy"  shall  also  include  any  individually 
underwritten  coverage  issued  by  a  health  maintenance  organization.  The  provisions  of  sections 
376.810  to  376.814  shall  not  apply  to  poHcies  which  provide  coverage  for  a  specified  disease 
only,  other  than  for  mental  illness  or  chanical  dependency;  (6)  "Licensed  professional",  a 
licaised  physician  specializing  in  the  treattnent  of  mental  illness,  a  licensed  psychologist,  a 
licensed  clinical  social  worker  or  a  licensed  professional  counselor.  Only  prescription  rights 
under  this  act  shall  apply  to  medical  physicians  and  doctors  of  osteopathy;  (7)  "Mmaged  care", 
the  determination  of  availability  of  coverage  under  a  health  insurance  poKcy  through  the  use  of 
clinical  standards  to  determine  the  medical  necessity  of  an  admission  or  treatment,  and  the  level 
and  type  of  treatment,  and  ^jpropriate  setting  for  treatment,  with  required  authorization  on  a 
prospective,  concurrent  or  retrospective  basis,  sometimes  involving  case  management;  (8) 
"Medical  detoxification",  hospital  inpatient  or  residential  medical  care  to  ameliorate  acute 
medical  conditions  associated  with  chemical  dependency;  (9)  "Nora-esidential  treahnent 
program",  aprograrncertified  by  the  departrnent  of nientalh^thinvolvirig  structured,  intensive 
treatment  in  a  nonresidential  setting; 

(10)  "Recognized  mental  illness",  those  conditions  classified  as  "mental  disorders"  in  the 
American  Psychiatric  Association  Diagnostic  and  Statistical  Manual  of  Mental  Disorders,  but 
shall  not  include  [mental  retardation]  intellectual  disability; 

(1 1)  "Residential  treatment  program",  a  program  cortified  by  the  department  of  mental 
health  involving  residential  care  and  structured,  intensive  treatment; 

(12)  "SocM  setting  detoxification",  aprogram  in  a  supportive  nonhospital  setting  designed 
to  achieve  detoxification,  without  the  use  of  chugs  or  other  medical  intervention,  to  establish  a 
plan  of  treatment  and  provide  for  medical  referral  when  necessary. 

475.010.  Definitions. — When  used  in  this  chapter,  unless  otherwise  qjparent  fix)mthe 
context,  the  following  terms  mean: 

(1)  "Adult",  a  person  vslio  has  reached  the  age  of  eighteen  years; 

(2)  "Claims",  liabilities  of  the  protectee  arising  in  contract,  in  tort  or  otherwise,  before  or 
after  the  ^jpointment  of  a  conservator,  and  liabilities  of  the  estate  which  arise  at  or  after  the 
adjudication  of  disability  or  after  the  ^jpointment  of  a  conservator  of  the  estate,  including 
expenses  of  the  adjudication  and  of  administratioa  The  term  does  not  include  demands  or 
disputes  regarding  tifle  of  the  protectee  to  specific  assets  alleged  to  be  included  in  the  estate; 

(3)  "Conservator",  one  appointed  by  a  court  to  have  the  care  and  custody  of  the  estate  of 
aminor  or  a  disabled  person  A  "limited  conservator"  is  one  whose  duties  or  powers  are  limited 
The  term  "conservator",  as  used  in  this  ch^ter,  includes  limited  conservator  unless  otherwise 
specified  or  qjpaient  from  the  context; 

(4)  "Custodial  parent",  the  parent  of  a  minor  wlio  has  been  awarded  sole  or  joint  physical 
custody  of  such  minor,  or  the  parent  of  an  incapacitated  person  who  has  been  appointed  as 
guardian  of  such  person,  by  an  order  or  judgment  of  a  court  of  this  state  or  of  another  state  or 
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territory  of  Ihe  United  States,  or  if  there  is  no  such  order  or  judgment,  the  parent  with  whom  the 
minor  or  incapacitated  person  primarily  resides; 

(5)  "Disabled"  or  "disabled  person",  one  who  is: 

(a)  Unable  by  reason  of  any  physical  or  mental  condition  to  receive  and  evaluate 
information  or  to  communicatB  decisions  to  such  an  extent  that  the  person  lacks  ability  to 
manage  his  financial  resoinices;  or 

(b)  The  terni  "disabled"  or  "disabled  person",  as  used  in  this  chapter  includes  the  terms 
partially  disabled  or  partially  disabled  person  unless  otherwise  specified  or  parent  irom  the 
context; 

(6)  "Eligible  person"  or  "qualified  person",  a  natural  person,  social  service  agency, 
corporation  or  national  or  state  banking  organization  qualified  to  act  as  guardian  of  the  person 
or  conservator  of  the  estate  pursuant  to  the  provisions  of  section  475.055; 

(7)  "Guardian",  one  appointed  by  a  court  to  have  the  care  and  custody  of  the  person  of  a 
mmor  or  of  an  incapacitated  persoa  A  "limited  guardian"  is  one  whose  Aides  or  powers  are 
limited  A  "standby  guardian"  is  one  proved  by  the  court  to  temporarily  assume  the  duties  of 
guardian  of  a  minor  or  of  an  incapacit^ed  person  under  section  475.046.  The  term  "guardian", 
as  used  in  this  chapter,  includes  limited  guardian  and  standby  guardianunless  otherwise  specified 
or  qjparent  Irom  the  context; 

(8)  "Guardian  ad  litem",  one  appointed  by  a  court,  in  which  particular  liti^on  is  pending, 
to  represent  a  minor,  an  incapacitated  person,  a  disabled  person,  or  an  unborn  person  in  that 
particular  proceeding  or  as  otherwise  specified  in  this  code; 

(9)  "Habilitation",  instruction,  training,  guidance  or  treatment  designed  to  enable  and 
encourage  a  [mentally  retarded]  intellectually  disabled  or  developmentaUy  disabled  person  as 
defined  in  chapter  630  to  acquire  and  maintain  those  life  skills  needed  to  cope  more  effectively 
with  the  demands  of  his  or  her  own  person  and  of  his  or  her  environment; 

(10)  "Incapacitated  persm",  one  who  is  unable  by  reason  of  any  physical  or  mental 
conditiontorscdve  anderaluate  information  orto  communicate  dedsionsto  such  an  extent  that 
he  or  she  lacks  edacity  to  meet  essential  requirements  for  food,  clothing,  shelter,  safety  or  other 
care  such  that  serious  physical  injury,  illness,  or  disease  is  likely  to  occur.  The  term 
"incapacitated  person"  as  used  in  this  chapter  includes  the  term  partially  incqjadtated  person 
unless  otherwise  specified  or  ^parent  fiom  the  context; 

(11)  "Least  restrictive  environment",  that  there  shall  be  inposed  on  the  personal  liberty  of 
the  ward  only  such  restraint  as  is  necessary  to  prevent  the  ward  Irom  injuring  himself  or  herself 
and  others  and  to  provide  the  ward  with  such  care,  habilitation  and  treatment  as  are  appropriate 
for  the  ward  considering  his  or  her  physical  and  mental  condition  and  financial  means; 

(12)  "Manage  financial  resources",  eitherthose  actions  necessary  to  obtain,  administer,  and 
dispose  of  real  and  personal  property,  intangible  property,  business  property,  benefits,  income 
or  any  assets,  or  tliose  actions  necessary  to  prevent  waste,  loss  or  dissipation  of  property,  or  those 
actions  necessary  to  provide  for  the  care  and  support  of  such  person  or  anyone  legally  dependent 
upon  such  person  by  a  person  of  ordinary  skills  and  intelligence  commensurate  with  his  or  her 
training  and  education; 

(13)  "Minor",  any  person  who  is  under  the  age  of  eighteen  years; 

(14)  "Parent",  the  biological  or  adoptive  mother  or  Mier  of  a  child  whose  parental  rights 
have  not  been  terminated  under  chapter  21 1,  including: 

(a)  A  person  registered  as  the  Mier  of  the  child  by  reason  of  an  unrevoked  notice  of  intent 
to  claim  paternity  under  section  192.016; 

(b)  A  person  who  has  acknowledged  paternity  of  the  child  and  has  not  rescinded  that 
acknowled^nent  under  section  193.215;  and 

(c)  A  pereon  presumed  to  be  the  natural  Mier  of  the  child  under  section  2 10.822; 

(15)  "Partially  disabled  person",  one  who  is  unable  by  reason  of  any  physical  or  mental 
condition  to  receive  and  evaluate  information  or  to  communicate  decisions  to  such  an  extent  that 
such  person  lacks  capacity  to  manage,  in  part,  his  or  her  financial  resources; 
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(16)  "Partially  inc^acitated  person",  one  \\4io  is  unable  byreasonof  any  physical  ormental 
condition  to  receive  and  evaluate  information  or  to  communicate  decisions  to  the  extent  that  such 
person  lacks  capacity  to  meet,  in  part,  essential  requirements  for  food,  clothing,  shelter,  safety, 
or  other  care  without  court-orderai  assistance; 

(17)  'l^tectee",  a  perron  for  whose  estate  a  conservator  or  lirnited  conservator  has  been 
qjpointed  or  with  respect  to  wliose  estate  a  transaction  has  been  authorized  by  the  court  under 
section  475.092  without  appointment  of  a  conservator  or  limited  conservator, 

(18)  "Seriously  HI",  a  significant  likelihood  that  a  person  wiU  become  incapacitated  or  die 
within  twelve  mmttis; 

(19)  "Social  service  agency",  a  charitable  oiganization  organized  and  incorporated  as  anot- 
for-profit  corporation  under  the  laws  of  this  state  and  which  qualifies  as  an  exempt  organization 
within  the  meaning  of  section  501  (cX3),  or  any  successor  provision  thereto  of flie  federal  Internal 
Revenue  Code; 

(20)  "Standby  guardian",  one  who  is  authorized  to  have  the  temporary  care  and  custody  of 
the  person  of  a  minor  or  of  an  incapacitated  person  under  the  provisions  of  section  475.046; 

(21)  "Treatment",  the  prevention,  amelioration  or  cure  of  a  person's  physical  and  mental 
illnesses  or  inc^adties; 

(22)  "Ward",  a  minor  or  an  incq)acitated  person  for  whom  a  guardian,  limited  guardian, 
or  standby  guardian  has  been  appointed 

475.120.  General  powers  and  duties  of  guardian  of  the  person  —  social 

SERVICE  AGENCY  ACTING  ON  BEHALF  OF  WARD,  REQUIREMENTS.  1 .  The  guardian  of  the 

person  of  a  minor  shall  be  entitled  to  the  custody  and  control  of  the  ward  and  shall  provide  for 
the  ward's  education,  support  and  maintenance. 

2.  A  guardian  or  limited  guardian  of  an  incapacitated  person  shall  act  in  the  best  interest  of 
the  ward  A  limited  guardian  of  an  incapacitated  person  shall  have  the  powers  and  duties 
enumerated  by  the  court  in  the  adjudication  order  or  any  later  modifyiiig  order. 

3.  The  general  powers  and  duties  of  a  guardian  of  an  incapacitated  person  shall  be  to  take 
charge  of  the  person  of  the  ward  and  to  provide  for  the  ward's  care,  treatinent,  habilitation, 
education,  support  and  maintenance;  and  the  powers  and  duties  shall  include,  but  not  be  limited 
to,  the  following: 

(1 )  Assure  that  the  ward  resides  in  the  best  and  least  restrictive  setting  reasonably  available; 

(2)  Assure  that  the  ward  receives  medical  care  and  otlier  services  that  are  needed 

(3)  Promote  and  protect  the  care,  comfort,  safety,  health,  and  welfare  of  the  ward; 

(4)  Provide  required  consents  on  behalf  of  the  vrard; 

(5)  To  exercise  all  powois  and  discharge  all  duties  necessaiy  or  proper  to  inplement  the 
provisions  of  this  sectioa 

4.  A  guardian  of  an  adult  or  minor  ward  is  not  obligated  by  virtue  of  such  guardian's 
appointment  to  use  the  guardian's  own  financial  resources  for  the  support  of  the  ward  If  the 
ward's  estate  and  available  public  bmefits  are  inadequate  for  the  proper  care  of  the  ward,  the 
guardian  or  conservator  may  apply  to  the  county  commission  pursuant  to  section  475.370. 

5.  No  guardian  of  the  person  shall  have  autiiority  to  seek  admission  of  the  guardian's  ward 
to  amental  health  or  [mental  retardation]  intellectual  disabiBty  facility  formore  than  thirty  days 
for  any  purpose  without  court  order  except  as  otherwise  provided  by  law. 

6.  Only  the  dirsctor  or  chief  administrative  officer  of  a  social  service  agency  serving  as 
guardian  of  an  incapacitated  person,  or  such  person's  designee,  is  legally  authorized  to  act  on 
behalf  of  the  ward 

7.  A  social  service  agency  serving  as  guardian  of  an  inc^acitated  person  shaE  notify  the 
court  within  fifteen  days  after  any  change  in  the  identity  of  the  professional  individual  wiio  has 
primary  responsibility  for  providng  guardianship  services  to  the  inc^jadtated  perscsi. 

8.  Any  social  service  agency  serving  as  guardian  may  not  provide  other  services  to  the 
ward 
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475355.  Temporary  emergency  detention.  —  1 .  If,  upon  the  filing  of  a  petition  for 
the  adjudication  of  incapacity  or  disability  it  appears  that  the  respondent,  by  reason  of  a  mental 
disorder  or  intellectual  disability  or  developmental  disability,  presents  a  likelihood  of  serious 
physical  harm  to  himself  or  others,  he  may  be  detained  in  accordance  with  the  provisions  of 
chapter  632  if  suffering  fiom  a  mental  disorder,  or  chapter  633  if  the  person  has  an  intellectual 
or  developmental  disability,  pending  a  hearing  on  the  petition  for  adjudication 

2.  As  used  in  this  section,  the  terms  "mental  disorder"  and  ["mental  retardation"] 
"inteUectual  disability"  shall  be  as  defined  in  chapter  630  and  the  term  "likelihood  of  serious 
physical  harm  to  himself  or  others"  shall  be  as  the  term  "likelihood  of  serious  hann"  is 
defined  in  chapter  632. 

3.  The  procedure  for  obtaining  an  order  of  temporary  emergency  detention  shall  be  as 
prescribed  by  chapta-  632,  relating  to  prehearing  detention  of  mentally  disordered  pereons. 

552.040.  Definitions  —  acquittal  based  on  mental  disease  or  defect, 

commitment  to  state  hospital  required  IMMEDL4TE  CONDITIONAL  RELEASE  

CONDITIONAL  OR  UNCONDITIONAL  RELEASE,  WHEN  PRIOR  COMMITMENT,  AUTHORITY 

TO  REVOKE  APPLICATIONS  FOR  RELEASE,  NOTICE,  BURDEN  OF  PERSUASION,  CRITERIA 

 HEARINGS  REQUIRED,  WHEN   DENIAL,  REAPPLICATION   ESCAPE,  NOTICE   

ADDITIONAL  CRTTERiA  FOR  RELEASE.  —  1.  For  the  purposcs  of  Hiis  scction,  the  following 

words  mean; 

(1)  "Prosecutor  of  the  jurisdiction",  the  prosecuting  attomey  in  a  county  or  the  circuit 
attorney  of  a  city  not  within  a  county; 

(2)  "Secure  facility",  a  state  mental  health  facility,  state  developmental  disability  facility, 
private  facility  under  contract  with  the  department  of  mental  health,  or  a  section  within  any  of 
these  iacilities,  in  which  persons  committed  to  the  department  of  mental  health  pursuant  to  this 
chapter,  shall  not  be  permitted  to  move  about  the  facility  or  section  of  the  facility,  nor  to  leave 
the  fedlity  or  section  of  the  fedlify,  without  ^Jproval  by  the  head  of  the  fedlity  or  such  head's 
designee  and  adequate  supervision  consistent  with  the  safety  of  the  public  and  the  person's 
treatment,  habOitation  or  rehabilitation  plan; 

(3)  "Tried  and  acquitted"  includes  both  pleas  of  mental  disease  or  defect  excluding 
responsibility  that  are  accepted  by  the  court  and  acquittals  on  the  ground  of  mental  disease  or 
defect  excluding  responsibility  following  the  procealings  set  forth  in  section  552.030. 

2.  When  an  accused  is  tried  and  acquitted  on  the  ground  of  mental  disease  or  defect 
excluding  responsibility,  the  court  shall  order  such  person  committed  to  the  director  of  the 
department  of  mental  health  for  custody.  The  court  shall  also  order  custody  and  care  in  a  state 
mental  health  or  [retardation]  intellectual  disability  facility  unless  an  immediate  conditional 
release  is  granted  pursuant  to  this  sectioa  ff  the  accused  has  not  been  charged  with  a  dangerous 
felony  as  defined  in  section  556.061,  or  with  murder  in  the  first  degree  pursuant  to  section 
565.020,  or  sexual  assault  pursuant  to  section  566.040,  or  the  attempts  thereof,  and  the 
examination  contains  an  opinion  that  the  accused  should  be  immediately  conditionally  released 
to  the  community  by  the  court,  the  court  shall  hold  a  hearing  to  determine  if  an  immediate 
conditional  release  is  appropriate  pursuant  to  the  procedures  for  conditional  release  set  out  in 
subsections  lOto  14  of  this  section.  Prior  to  the  hearing,  the  court  shall  direct  the  director  of  the 
department  of  mental  health,  or  the  director's  designee,  to  have  the  accused  examined  to 
determine  conditions  of  confinement  in  accordance  with  subsection  4  of  section  552.020.  The 
provisions  of  subsection  1 6  of this  section  shall  be  applicable  to  defendants  granted  an  immediate 
conditional  release  and  the  director  shall  honor  the  immediate  conditional  release  as  granted  by 
the  court.  If  the  court  determines  that  an  immediate  conditional  release  is  warranted,  the  court 
shall  order  the  person  committed  to  the  director  of  the  department  of  mental  health  before 
ordering  such  a  release.  The  court  granting  the  immediate  conditicaial  release  shall  retain 
jurisdiction  over  the  case  for  the  duration  of  the  conditional  release.  This  shall  not  limit  the 
authority  of  the  director  of  the  department  of  mental  health  or  the  director's  designee  to  revoke 
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the  conditional  release  or  the  trial  release  of  any  committed  person  pursuant  to  subsection  17  of 

this  sectioa  If  the  accused  is  committed  to  a  mental  health  or  developmental  disability  facility, 
the  director  of  the  department  of  mental  health,  or  the  director's  designee,  shall  determine  the 
time,  place  and  conditions  of  coniinement 

3.  The  provisions  of  sections  630.110,  630.115,  630.130,  630.133,  630135,  630.140, 
630.145, 630.150, 630.180, 630.183, 630.192, 630.194, 630.196, 630.198, 630.805, 632.370, 
632.395,  and  632.435  shall  apply  to  persons  committed  pursuant  to  subsection  2  of  this  sectioa 
If  the  department  does  not  have  a  treatment  or  rehabilitation  program  for  a  mental  disease  or 
defect  of  an  individual,  that  fact  may  not  be  the  basis  for  a  release  from  commitment 
Notwithstanding  any  other  provision  of  law  to  the  conlraiy,  no  person  committed  to  the 
department  of  mental  health  who  has  been  tried  and  acquitted  by  reason  of  mental  disease  or 
defect  as  provided  in  section  552.030  shall  be  conditionaEy  or  unconditionally  released  unless 
the  procedures  set  out  in  this  section  are  followed  Upon  request  by  an  indigent  committed 
person,  the  appropriate  court  may  appoint  the  oflSce  of  the  pii»lic  defender  to  represent  such 
poison  in  any  conditional  or  unconditional  release  proceeding  under  this  sectioa 

4.  Notwithstanding  section  630. 1 1 5,  any  person  committedpursuant  to  subsection  2  of  this 
section  shall  be  kept  in  a  secure  facility  until  such  time  as  a  court  of  conpetent  jurisdiction  enters 
an  Older  granting  a  conditional  or  unconditional  release  to  a  nonsecure  fedlity. 

5 .  The  committed  person  or  the  head  of  the  fedlily  where  Ihe  person  is  committed  may  file 
an  application  in  the  court  that  committed  the  person  seeking  an  order  releasing  the  committed 
person  unconditionaEy;  except  that  any  person  who  has  been  denied  an  application  for  a 
conditional  release  pursuant  to  subsection  13  of  this  section  shall  not  be  eligible  to  file  for  an 
unconditional  release  until  the  expiration  of  one  year  irom  such  denial.  In  the  case  of  a  person 
who  was  immediately  conditionally  released  after  being  committed  to  the  department  of  mental 
health,  the  released  person  or  the  director  of  the  department  of  mental  health,  or  the  director's 
designee,  may  file  an  application  in  the  same  court  4iat  released  the  committed  person  seeking 
an  order  releasing  the  committed  person  unconditionally.  Copies  of  the  application  shall  be 
served  personally  or  by  certified  mail  upon  the  head  of  the  facility  unless  the  head  of  the  ladlity 
files  the  application,  the  committed  person  unless  the  committed  person  files  the  application,  or 
unless  the  committed  person  was  immediately  conditionally  released,  the  director  of  the 
department  of  mental  health,  and  the  prosecutor  of  the  jurisdiction  where  the  committed  person 
was  tried  and  acquitted  Any  party  obj  ecting  to  the  proposed  release  must  do  so  in  writing  within 
thirty  days  after  service.  Within  a  reasonable  period  of  time  after  any  written  objection  is  filed 
■which  period  shall  not  exceed  sixty  days  unless  otherwise  agreed  upon  by  the  parties,  the  court 
shall  hold  a  hearing  upon  notice  to  the  committed  person,  the  head  of  the  facility,  if  necessary, 
the  director  of  the  department  of  mental  health,  and  the  prosecutor  of  the  jurisdiction  where  the 
person  was  tried  Prior  to  the  hearing  any  of  the  parties,  upon  written  ^Hcation,  shall  be 
entitled  to  an  examination  of  the  committed  person,  by  a  psychiatrist  or  psychologist,  as  defined 
in  section  632.005,  or  a  physician  with  a  minimum  of  one  year  traimng  or  experience  in 
providing  treatment  or  services  to  [mentally  retarded]  intellectual^  disabled  or  mentally  ill 
individuals  of  its  own  choosing  and  at  its  expense.  The  report  of  the  mental  condition  of  the 
committed  person  shall  accompany  the  application  By  agreement  of  all  parties  to  the 
proceeding  any  report  of  the  mental  condition  of  the  committed  person  which  may  accompany 
the  application  for  release  or  which  is  filed  in  objection  thereto  maybe  received  by  evidence,  but 
the  paty  contesting  any  opinion  therein  shall  have  the  right  to  summon  and  to  cross-examine  the 
examiner  who  rendered  such  opinion  and  to  offer  evidence  upon  the  issue. 

6.  By  agreement  of  all  the  parties  and  leave  of  court,  the  hearing  may  be  waived,  in  which 
case  an  order  granting  an  unconditional  release  shall  be  entered  in  accordance  with  subsection 
8  of  this  sectioa 

7.  At  a  hearing  to  determine  if  the  committed  person  should  be  unconditionally  released, 

the  court  shall  consider  the  following  factors  in  addition  to  any  other  relevant  evidence: 
(1)  Whether  or  not  the  committed  person  presentiy  has  a  mental  disease  or  defect; 
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(2)  The  nature  of  Ihe  offense  for  \\liich  the  committed  person  was  committed; 

(3)  The  committed  person's  behavior  while  confined  in  a  mental  health  facility; 

(4)  The  elapsed  time  between  the  hearing  and  the  last  reported  unlawful  or  dangerous  act; 

(5)  Whether  the  person  has  had  conditional  releases  without  incident;  and 

(6)  Whether  the  determination  that  the  committed  pereon  is  not  dangerous  to  himself  or 
others  is  dependent  on  the  person's  taking  drugs,  medicine  or  narcotics.  The  burden  of 
persuasion  for  any  person  committed  to  a  mental  health  facility  under  the  provisions  of  this 
section  upon  acqukal  on  the  grounds  of  mental  disease  or  defect  excluding  responsibility  shall 
be  on  the  party  seeking  unconditional  release  to  prove  by  clear  and  convincing  evidence  that  the 
person  for  whom  unconditional  release  is  sought  does  not  have,  and  in  the  reasonable  fiiture  is 
not  likely  to  have,  a  mental  disease  or  defect  rendering  the  person  dangerous  to  the  safety  of 
himself  or  others. 

8.  The  court  shall  enter  an  order  either  denying  the  application  for  unconditional  release  or 
granting  an  unconditional  release.  An  order  dmying  the  application  shall  be  without  prejudice 
to  the  filing  of  another  plication  after  the  expiration  of  one  year  fixm  the  denial  of  the  last 
application 

9.  No  committed  person  shall  be  unconditionally  released  unless  it  is  determined  through 
the  procedures  in  this  section  that  the  person  does  not  have,  and  in  the  reasonable  fliture  is  not 
likely  to  have,  a  mental  disease  or  defect  rendering  the  person  dangerous  to  the  safety  of  himself 
or  ofliers. 

10.  The  committed  person  or  the  head  of  the  facility  where  the  person  is  committed  may 
file  an  plication  in  the  court  having  probate  jurisdiction  over  the  facility  where  the  person  is 
detained  for  a  hearing  to  determine  whether  the  committedperson  shall  be  released  conditionally. 
In  the  case  of  a  person  committed  to  a  mental  health  facility  upon  acquittal  on  the  grounds  of 
mental  disease  or  defect  excluding  responsibility  for  a  dangerous  felony  as  defined  in  section 
556.061,  murder  in  the  first  degree  pursuant  to  section  565.020,  or  sexual  assault  pursuant  to 
section  566.040,  any  such  application  shall  be  filed  in  ttie  court  that  comrmtted  ttie  persoa  In 
such  cases,  jurisdiction  over  the  application  for  conditional  release  shall  be  in  the  committing 
court.  In  the  case  of  aperson  who  was  immediately  conditionally  released  after  being  committed 
to  the  department  of  mental  health,  the  released  person  or  the  director  of  the  department  of 
mental  health,  or  the  director's  designee,  may  file  an  application  in  the  same  court  that  released 
the  person  seeking  to  amend  or  modify  the  existing  release.  The  procedures  for  application  for 
unconditional  releases  set  out  in  subsection  5  of  this  section  shall  ^ly,  vwth  the  following 
additional  requirements: 

(1)  A  copy  of  the  plication  shall  also  be  served  upon  the  prosecutor  of  the  jurisdiction 
where  the  person  is  being  detained,  unless  the  released  pereon  was  immediately  conditionally 
released  afer  being  committed  to  the  department  of  mental  health,  or  unless  the  application  was 
required  to  be  filed  in  the  court  that  committed  the  person  in  which  case  a  copy  of  the  application 
shall  be  served  upon  the  prosecutor  of  the  jurisdiction  where  the  person  was  tried  and  acquitted 
and  the  prosecutor  of  the  jurisdiction  into  vvhich  the  committed  persm  is  to  be  released; 

(2)  The  prosecutor  of  the  jurisdiction  where  the  person  was  tried  and  acquitted  shall  use 
their  best  efforts  to  notify  the  victims  of  dangerous  felonies.  Notification  by  the  appropriate 
person  or  agency  by  certified  mail  to  the  most  current  address  provided  by  the  victim  shall 
constitute  compliance  with  the  victim  notification  requirement  of  this  section; 

(3)  The  application  shall  specify  the  conditions  and  duration  of  the  proposed  release; 

(4)  The  prosecutor  of  the  jurisdiction  where  the  person  is  being  detained  shall  represent  the 
public  safety  interest  at  the  hearing  unless  the  prosecutor  of the  jurisdiction  where  the  person  was 
tried  and  acquitted  decides  to  appear  to  represent  the  pubHc  safety  interest  If  the  application  for 
release  was  required  to  be  filed  in  the  committing  court,  the  prosecutor  of  the  jurisdiction  where 
the  person  was  tried  and  acquitted  shall  represent  the  public  safety  interest  In  flie  case  of  a 
pereon  vvho  was  immediately  conditionally  released  after  being  committed  to  the  department  of 
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mental  health,  the  prosecutor  of  the  jurisdiction  \\4iere  the  person  was  tried  and  acquitted  shall 
qjpear  and  represent  the  public  safety  interest. 

11.  By  agreement  of  all  the  parties,  the  hearing  may  be  waived,  in  which  case  an  order 
granting  a  conditional  release,  stating  the  conditions  and  duration  agreed  upon  by  all  the  parties 
and  the  court,  shall  be  entered  in  accordance  wifti  subsection  13  of  this  sectioa 

1 2.  At  a  hearing  to  determine  if  the  committed  person  should  be  conditionally  released,  the 
court  shall  consider  the  following  factors  in  addition  to  any  other  relevant  evidence: 

(1)  The  nature  of  the  offense  for  which  the  commitled  person  was  committed; 

(2)  The  person's  behavior  while  confined  in  a  mental  health  facili^, 

(3)  The  elapsed  time  between  the  hearing  and  the  last  reported  unlawihl  or  dangerous  act; 

(4)  The  nature  of  the  person's  proposed  release  plan; 

(5)  The  presence  or  absence  in  the  community  of  family  or  others  willing  to  take 
responsibility  to  help  the  defendant  adhere  to  the  conditions  of  the  release;  and 

(6)  Whelherthepersonhashadpreviousconditionalreleaseswithoutincident  Theburden 
of  persuasion  for  any  person  committed  to  a  mental  health  facility  under  the  provisions  of  this 
section  upon  acquittal  on  the  grounds  of  mental  disease  or  defect  excluding  responsibility  shall 
be  on  the  party  seeking  release  to  prove  by  clear  and  convincing  evidence  that  the  person  for 
whom  release  is  sought  is  not  likely  to  be  dangerous  to  others  wtiile  on  conditional  release. 

13.  The  court  shall  enter  an  order  either  denying  the  application  for  a  conditional  release 
or  granting  conditional  release.  An  order  denying  the  application  shall  be  without  prejudice  to 
the  tiling  of  another  application  after  the  expiration  of  one  year  from  the  denial  of  the  last 
application 

14.  No  committed  person  shall  be  conditionally  released  until  it  is  determined  that  the 
committed  person  is  not  likely  to  be  dangerous  to  others  while  on  conditional  release. 

15.  If,  in  the  opinion  of  the  head  of  a  facility  where  a  committed  person  is  being  detained, 
that  person  can  be  released  without  danger  to  others,  that  person  may  be  released  liom  the 
fedlity  for  a  trial  release  of  up  to  ninety-six  hours  under  the  follovwng  procedure: 

( 1 )  The  head  of  the  facility  where  the  person  is  committed  shall  notify  the  prosecutor  of the 
jurisdiction  where  the  committed  person  was  tried  and  acquitted  and  the  prosecutor  of  the 
jurisdiction  into  which  the  committed  person  is  to  be  released  at  least  thirty  days  before  the  date 
of  the  proposed  trial  release; 

(2)  The  notice  shall  specify  the  conditions  and  duration  of  the  release; 

(3)  If  no  prosecutor  to  whom  notice  is  required  objects  to  the  trial  release,  the  committed 
person  shall  be  released  according  to  conditions  and  dilation  specified  in  the  notice; 

(4)  If  any  prosecutor  objects  to  the  tiial  release,  the  head  of  the  iacility  may  tile  an 
plication  with  the  court  having  probate  jurisdiction  over  the  fecility  vvtiere  the  pereon  is 
detained  for  a  hearing  under  the  procedures  set  out  in  subsections  5  and  10  of  this  section  with 
the  following  additional  requirements: 

(a)  A  copy  of  the  plication  shall  also  be  served  upon  the  prosecutor  of  the  jurisdiction 
into  which  the  committed  person  is  to  be  released;  and 

(b)  The  prosecutor  or  prosecutors  vvlio  objected  to  the  trial  release  shall  represent  the  public 
safety  interest  at  the  hearing;  and 

(5)  The  release  criteria  of  subsections  12  to  14  of  this  section  shall  apply  at  such  a  hearing. 

1 6.  The  department  shall  provide  or  shall  arrange  for  follow-up  care  and  monitoring  for  dl 
persons  conditionallyreleased  under  this  section  and  shall  make  or  arrange  for  reviews  and  visits 
with  the  client  at  least  monthly,  or  more  frequently  as  set  out  in  the  release  plan,  and  whether  the 
client  is  receiving  care,  freatment,  habOitation  or  rehabilitation  consistent  with  his  needs, 
condition  and  public  safety.  The  department  shall  identify  the  facilities,  programs  or  specialized 
services  operated  or  fimdedby  the  department  which  shall  provide  necessary  levels  of  follow-up 
care,  aftercare,  rehabilitation  or  treatment  to  the  persons  in  geographical  areas  where  they  are 
released. 
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17.  The  director  of  Ihe  department  of  mental  health,  or  the  director's  designee,  may  revoke 

the  conditional  release  or  the  trial  release  and  request  the  retum  of  the  committed  person  if  such 
director  or  coordinator  has  reasonable  cause  to  believe  that  the  person  has  violated  the  conditions 
of  such  release,  if  requested  to  do  so  by  the  director  or  coordinator,  a  peace  officer  of  a 
jurisdiction  in  which  a  patient  on  conditional  release  is  found  shall  apprehend  and  return  such 
patient  to  the  fecility.  No  peace  officer  responsible  for  apprehending  and  returning  the 
committed  person  to  the  facility  upon  the  request  of  the  director  or  coordinator  shall  be  civilly 
liable  for  apprehending  or  transporting  such  patient  to  the  facility  so  long  as  such  duties  were 
performed  in  good  faith  and  without  negligence.  If  a  person  on  conditional  release  is  returned 
to  a  facility  under  the  provisions  of  this  subsection,  a  hearing  shall  be  held  within  ninety-six 
hours,  excluding  Saturdays,  Sundays  and  state  holidays,  to  determine  whether  the  person  violated 
the  conditions  of  the  release  or  whether  resunption  of  full-time  hospitalization  is  the  least 
restrictive  alternative  consistent  with  the  person's  needs  and  public  safety.  The  director  of  the 
department  of  mental  health,  or  the  director's  deagnee,  shall  conduct  the  hearing.  The  person 
shall  be  given  notice  at  least  twenty-four  hours  in  advance  of  the  hearing  and  shall  have  the  ri^t 
to  have  an  advocate  present. 

1 8.  At  any  time  during  the  period  of  a  conditional  release  or  trial  release,  the  court  which 
ordered  the  release  may  issue  a  notice  to  the  released  person  to  ^>pear  to  answer  a  charge  of  a 
violation  of  the  terms  of  the  release  and  the  court  may  issue  a  warrant  of  arrest  for  the  violatioa 
Such  notice  shall  be  personally  served  upon  the  released  person.  The  warrant  shall  authorize  the 
retum  of  the  released  person  to  the  custody  of  the  court  or  to  the  custody  of  the  director  of  mental 
health  or  the  director's  designee. 

19.  The  head  of  a  mental  health  facifity,  upon  any  notice  that  a  commilted  person  has 
escqjcd  confinement,  or  left  the  facility  or  its  grounds  without  authorization,  shall  immediately 
notify  the  prosecutor  and  sheriff  of  the  county  wherein  the  committed  person  is  detained  of  the 
escape  or  unauthorized  leaving  of  grounds  and  the  prosecutor  and  sheriff  of  the  county  where 
the  poison  was  tried  and  acquitted 

20.  Any  person  committed  to  a  mental  health  facility  under  the  provisions  of  this  section 
upon  acquittal  on  the  grounds  of  mental  disease  or  defect  excluding  responsibility  for  a 
dangerous  felony  as  defined  in  section  556.061,  murder  in  the  first  degree  pursuant  to  section 
565.020,  or  sexual  assault  pursuant  to  section  566.040  shall  not  be  eligible  for  conditional  or 
unconditional  release  under  the  provisions  of  this  section  unless,  in  addition  to  the  requirements 
of  this  section,  the  court  finds  that  the  following  criteria  are  met: 

(1)  Such  person  is  not  now  and  is  not  likely  in  the  reasonable  fiiture  to  commit  another 
violent  crime  against  another  person  because  of  such  person's  mental  illness;  and 

(2)  Such  person  is  aware  of  the  nature  of  the  violent  crime  committed  against  another 
person  and  presently  possesses  the  cq)acity  to  q)preciate  the  criminality  of  the  violent  crime 
against  another  person  and  the  capacity  to  conform  such  person's  condiKt  to  the  requirements 
of  law  in  the  fiature. 

563.033.  Battered  spouse  syndrome  evidence  that  defendant  acted  in  self- 
defense  OR  defense  of  another  —  PROCEDURE.  —  1.  Evidencc  that  the  actor  was 
suffering  from  the  battered  spouse  syndrome  shall  be  admissible  upon  the  issue  of  vvhether  the 
actor  lawfiilly  acted  in  self-defense  or  defense  of  another. 

2.  If  the  defendant  proposes  to  offer  evidence  of the  battoied  spouse  syndrome,  he  shall  file 
written  notice  thereof  with  tiie  court  in  advance  of  trial.  Thereafter,  the  court,  upon  motion  of  the 
state,  shall  ^jpoint  one  or  more  private  psychiatrists  or  psychologists,  as  defined  in  section 
632.005,  or  physicians  with  a  rninimum  of  one  year  training  or  experience  in  providing  treatment 
or  services  to  [mentally  retarded]  iiiteQectua%  disabled  or  mentally  ill  individuals,  who  are 
neither  employees  nor  contractors  of  the  department  of  mental  health  for  the  purposes  of 
performing  the  examination  in  question,  to  examine  the  accused,  or  shall  direct  the  director  of 
the  dq>artment  of  mental  health,  or  his  designee,  to  have  the  accused  so  examined  by  one  or 
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more  psychiatrists  orpsychologists,  as  defined  in  section  632.005,  or  physicians  with  aminimum 
of  one  year  training  or  experience  in  pro\dding  treatment  or  services  to  [mentally  retarded] 
intellectuaDy  disabled  or  mentally  iU  individuals  designated  by  the  director,  or  his  designee,  for 
the  purpose  of  examining  the  defendant.  No  private  psychiatrist,  psychologist,  orphysician  shall 
be  appointed  by  the  court  unless  he  has  consented  to  act  The  examinations  ordered  shall  be 
made  at  such  time  and  place  and  under  such  conditions  as  the  court  deems  proper;  except  that 
if  the  order  directs  the  duector  of  the  department  of  mental  health  to  have  the  accused  examined, 
the  director,  or  his  designee,  shall  determine  the  reasonable  time,  place  and  conditions  under 
\vbach  the  examination  shall  be  conducted  The  order  may  include  provisions  for  the  interview 
of  witnesses. 

3.  No  statement  made  by  the  accused  in  the  course  of  any  such  examination  and  no 
information  received  by  any  physician  or  other  person  in  the  course  thereof,  whether  such 
examination  was  made  with  or  without  the  consent  of  the  accused  (x  upon  his  motion  or  upon 
that  of  others,  shall  be  admitted  in  evidence  against  flie  accused  on  flie  issue  of  whether  he 
committed  the  act  charged  against  him  in  any  criminal  proceeding  then  or  thereafter  pending  in 
any  court,  state  or  fedaal. 

565.030.  Trial  procedure,  first  degree  murder.  —  1 .  Where  murder  in  the  firet 
degree  is  charged  but  not  submitted  or  where  the  stale  waives  the  death  penalty,  the  submission 

to  the  trier  and  all  subsequent  proceedings  in  the  case  shall  proceed  as  in  all  other  criminal  cases 
with  a  single  stage  trial  in  which  guilt  and  punishment  are  submitted  together. 

2.  Where  murder  in  the  first  degree  is  submitted  to  the  trier  without  a  waiver  of  the  death 
penalty,  the  trial  shall  proceed  in  two  stages  before  the  same  trier.  At  the  first  stage  the  trier  shall 
decide  only  whether  the  defendant  is  guilty  or  not  guilty  of  any  submitted  offense.  The  issue  of 
punishment  shall  not  be  submitted  to  the  trier  at  the  first  stage.  If  an  offense  is  charged  other  than 
murder  in  the  first  degree  in  a  count  together  with  a  count  of  murder  in  the  first  degree,  the  trial 
judge  shall  assess  punishment  on  any  such  oflEense  according  to  law,  after  the  defendant  is  found 
guilty  of  such  oflEaise  and  after  he  &ids  the  defendant  to  be  aprior  oflEender  pursuant  to  chapter 
558. 

3.  If  murder  in  the  first  degree  is  subinitted  and  the  death  penalty  was  not  waived  but  the 
trier  finds  the  defendant  guilty  of  a  lesser  homicide,  a  second  stege  of  the  trial  shall  proceed  at 
vMch  the  only  issue  shall  be  the  punishment  to  be  assessed  and  dbclared  No  fiiriher  evidence 
shall  be  received.  Ifthe  trier  is  ajury  it  shall  be  instructed  on  the  law.  The  attomeys  may  then 
argue  as  in  other  criminal  cases  the  issue  of  punishment,  after  which  the  trier  shall  assess  and 
declare  the  punishment  as  in  all  other  criminal  cases. 

4.  Ifthe  trier  at  the  first  stage  of  a  trial  where  the  death  penalty  was  not  waived  finds  the 
defendant  guilty  of  murder  in  the  first  degree,  a  second  stage  of  the  trial  shaE  proceed  at  which 
the  only  issue  shall  be  the  punishment  to  be  assessed  and  declared.  Evidence  in  aggravation  and 
rmtigationofpunishrnent,includiiig  but  not  lirmted  to  evidence  suppoitiiig  any  oftiieaggrav 

or  mitigating  circumstances  listed  in  subsection  2  or  3  of  section  565.032,  may  be  presented 
subject  to  the  rules  of  evidence  at  criminal  trials.  Such  evidence  may  include,  within  the 
discretion  of  the  court,  evidence  concerning  the  murder  victim  and  the  impact  of  the  crime  upon 
the  family  of  the  victim  and  others.  Rebuttal  and  surrebuttal  evidence  may  be  presented.  The 
state  shall  be  the  first  to  proceed.  Ifthe  trier  is  a  juty  it  shall  be  instructed  on  the  law.  The 
attomeys  may  then  argue  the  issue  of  punishment  to  the  jury,  and  the  state  shall  have  the  right 
to  open  and  close  the  argument.  The  trier  shall  assess  and  declare  the  punishment  at  life 
imprisonment  without  eligibility  for  probation,  parole,  or  release  except  by  act  of  the  governor: 

(1)  Ifthe  trier  finds  by  a  preponderance  of  the  evidence  fliat  the  defendant  is  [mentally 
reitaided]  inteUectualty  disabled;  or 

(2)  If  the  trier  does  not  find  b^ond  a  reasonable  doubt  at  least  one  of  the  statutory 
aggravating  circumstances  set  out  in  subsection  2  of  section  565.032;  or 
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(3)  If  Ihe  trier  concludes  lhat  there  is  evidence  in  mitigation  of  punishment,  including  but 

not  limited  to  evidence  supporting  the  statutory  mitigating  circumstances  listed  in  subsection  3 
of  section  565.032,  which  is  sutficient  to  outweigh  3ie  evidence  in  aggravation  of  punishment 
found  by  the  trier,  or 

(4)  If  the  trier  decides  under  all  of  the  circumstances  rrot  to  assess  and  declare  the 
punishment  at  death  If  the  trier  is  a  juiy  it  shall  be  so  inslmcted. 

If  the  trier  assesses  and  declares  the  punishment  at  death  it  shall,  in  its  findings  or  verdict,  set  out 
in  writing  the  aggravating  circumstance  or  drcumstances  listed  in  subsection  2  of  section 
565.032  which  it  found  beyond  a  reasonable  doubt.  If  the  trier  is  a  jury  it  shall  be  instmcted 
before  the  case  is  submitted  that  if  it  is  unable  to  decide  or  agree  upon  the  punishment  the  court 
shaE  assess  and  declare  the  punishment  at  life  inpisonment  without  eHgibiHty  for  probation, 
parole,  or  release  except  by  act  of  the  governor  or  death.  The  court  shall  follow  the  same 
procedure  as  set  out  in  this  section  whenever  it  is  required  to  determine  punishment  for  murder 
in  the  first  degree. 

5.  Upon  written  agreement  of  the  parties  and  with  leave  of  the  court,  the  issue  of  the 
defendant's  [mental  retardation]  intellectual  disability  may  be  taken  up  bythe  court  and  decided 
prior  to  trial  without  prejudicing  the  defendant's  right  to  lave  the  issue  submitted  to  the  trier  of 
iact  as  provided  in  subsection  4  of  this  sectioa 

6.  As  used  in  this  section,  the  terms  ["mental  retardation"  or  "mentally  retarded"] 
"intellectual  disability"  or  "intellectual^  disabled"  referto  a  condition  involving  substantial 
limitations  in  general  ftmctioning  characterized  by  significantly  subaverage  intellectual 
fiinctioning  with  continual  extensive  related  deficits  and  limitations  in  two  or  more  adaptive 
behaviors  such  as  communication,  self-care,  home  living,  social  skills,  community  use,  self- 
direction,  health  and  safety,  fiinctional  academics,  leisure  and  wori?,  which  conditions  are 
manifested  and  documented  before  eighteen  years  of  age. 

7.  The  provisicmsofthis  section  shaUotily  govern  offenses  cornrnitted  on  or  after  August 
28,2001. 

630.003.  Department  created  —  state  mental  health  commission  — 
Missouri  institute  of  mental  health — transfers  of  powers  and  agencies.  —  1 . 
There  is  hereby  created  a  department  of  mental  health  to  be  headed  by  a  mental  health 
commission  who  shall  ^jpoint  a  director,  by  and  with  the  advice  and  consent  of  the  senate.  The 
director  shall  be  the  administrative  head  of  the  department  and  shall  serve  at  the  pleasure  of  the 
commission  and  be  conpensated  as  provided  by  law  for  the  director,  division  of  mental  health. 
All  employees  of  the  department  shall  be  selected  in  accordance  with  chapter  36. 

2.  (1)  The  "State  Mental  Health  Commission",  composed  of  seven  members,  is  the 
successor  to  the  former  state  mental  health  commission  and  it  has  all  the  powers,  duties  and 
responsibilities  of  the  former  commissioa  All  members  of  the  commission  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate.  None  of  the  members  shall 
otherwise  be  employed  by  the  state  of  Missouri. 

(2)  Three  of  the  commission  members  first  appointed  shall  be  appointed  for  terms  of  four 
yeans,  and  two  shall  be  appointed  for  terms  of  three  years,  and  two  shall  be  appointed  for  a  term 
of  two  years.  The  governor  shall  designate,  at  the  time  the  appointments  are  made,  the  lengfti 
of  the  term  of  each  member  so  appointed.  Thereafter  all  terms  shall  be  for  four  years. 

(3)  At  least  two  of  the  members  of  the  commission  shall  be  physicians,  one  of  whom  shall 
be  recognized  as  an  expert  in  the  field  of  the  treatment  of  nervous  and  mental  diseases,  and  one 
of  whom  shall  be  recognized  as  an  expert  in  the  field  of  intellectual  or  developmental  disabilities. 
At  least  two  of  the  members  of  the  commission  shall  be  representative  of persons  or  groups  who 
are  consumers  having  substantial  interest  in  the  services  provided  by  the  division,  one  of  whom 
shall  represent  persons  with  an  intellectual  disability  or  developmental  disability  and  one  of 
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vA«ym  shall  represent  those  persons  being  treated  for  nervous  and  mental  diseases.  Of  Ihe  other 

three  members  at  least  one  must  be  recognizEd  for  his  expertise  in  general  business  management 
procedures,  and  two  shall  be  recognized  for  their  interest  and  expertise  in  dealing  with 
alcohol/dmg  abuse  problems,  or  community  mental  health  services. 

3.  The  provisions  of  sections  191.120,  191.125,  191.130,  191.140,  191.150,  191.160, 
191.170, 191.180, 191.190, 191.200, 191.210  and  others  as  Ih^relate  to  Ihe  division  of  mental 
healthnotpreviouslyreassignedbyexecutivereorganizationplannumber2of 1973  as  submitted 
by  the  governor  under  chapter  26  are  transferred  by  specific  type  transfer  fiom  the  department 
of  public  health  and  welfere  to  the  department  of  mental  health  The  division  of  mental  health, 
department  of  health  and  welfare,  chapter  202  and  others  are  abolished  and  all  powers,  duties 
and  fLinctions  now  assigned  by  law  to  the  division,  the  director  of  the  divisions  of  mental  health 
or  any  of  the  institutions  or  officials  of  the  division  are  transferred  by  type  I  transfer  to  the 
department  of  mental  health. 

4.  The  Missouri  institute  of  psychiatry,  which  is  under  the  boand  of  curators  of  the 
University  of  Missouri  is  hereafter  to  be  known  as  the  "Missouri  Institute  of  Mental  Health". 
The  purpose  of  the  institute  will  be  that  of  conducting  research  into  improving  services  for 
persOTS  served  by  the  department  of  mental  health  for  fostering  the  training  of  psychiatric 
residents  in  public  psychiatry  and  for  fostering  excellence  in  mental  health  services  through 
employee  training  and  the  study  of  mental  health  policy  and  ethics.  To  assist  in  this  training, 
hospitals  operated  by  and  providers  contracting  with  the  department  of  mental  health  may  be 
used  for  the  same  purposes  and  under  the  same  arrangements  as  the  board  of  curators  of  the 
University  of  Missouri  utilizes  with  other  hospitals  in  the  stale  in  supervising  residency  training 
for  medical  doctors.  Appropriations  requests  for  the  Mssouri  institute  of  mental  health  shall  be 
jointly  developed  by  the  University  of  Mssouri  and  the  department  of  mental  health.  All 
^jpropriations  for  the  Missouri  institute  of  mental  health  shall  be  made  to  the  curators  of  the 
University  of  Missouri  but  shall  be  submitted  separately  fiom  the  appnopriaticxis  of  the  curators 
of  the  University  of  Missouri. 

5.  There  is  hereby  established  within  the  department  of  mental  health  a  division  of 
developmental  disabilities.  The  director  of  the  division  shaE  be  appointed  by  the  director  of  the 
department  The  division  shall  administer  all  state  facilities  under  the  direction  and  authority  of 
the  department  director.  The  Marshall  HabiUtation  Center,  the  Higgjnsville  HabiUtation  Center, 
the  Bellefontaine  HabOitation  Center,  the  Nevada  HabOitation  Center,  the  St.  Louis 
Developmental  Disabilities  Treatment  Centers,  and  the  regional  centers  located  at  Albany, 
Columbia,  Hannibal,  Joplin,  Kansas  City,  Kirksville,  Poplar  BluflJ  Rolla,  St  Louis,  Sikeston  and 
Springfield  and  other  similar  fecilities  as  may  be  established,  are  transferred  by  type  I  transfer  to 
the  division  of  developmental  disabilities. 

6.  AU  the  duties,  powers  and  fijnctions  of  the  advisory  council  on  mental  retardation  and 
community  health  centers,  sections  202.664  to  202.666,  are  hereby  transferr^  by  type  1  transfer 
to  the  division  of  mental  retardation  and  developmental  disabilities  of  the  dqjartoent  of  mental 
health  The  advisory  council  on  mental  retarclation  and  ccxnmunity  health  centers  shall  be 
qjpointed  by  the  division  director. 

7.  The  advisory  council  on  mental  retardation  and  developmental  disabilities  heretofore 
established  by  executive  order  and  all  of  the  duties,  powers  and  fimctions  of  the  advisory  council 
including  the  responsibilities  of  the  provision  of  the  council  inregard  to  the  Federal  Development 
Disabilities  Law  (P.L.  91-517)  and  all  amendments  thereto  are  transferred  by  type  I  transfer  to 
the  division  of  [mental  retardation  and]  developmental  disabilities.  The  advisory  council  on 
mental  retardation  and  developmental  disabilities  shall  be  appointed  by  the  directtr  of  the 
division  of  [mental  retardation  and]  developmental  disabilities. 

8.  The  advisory  council  on  alcoholism  and  dmg  abuse,  chapter  202,  is  transferred  by  type 
n  transfer  to  the  department  of  mental  health  and  the  men±)ers  of  the  advisory  council  shall  be 
qjpointed  by  the  mental  health  director. 
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630.005.  DEFENrriONS. — As  used  in  this  chq)1jer  and  chapters  63 1 , 632,  and  633,  unless 
Ihe  context  clearly  requires  otherwise,  the  following  terms  shall  mean: 

(1)  "Administrative  entity",  a  provider  of  specialized  services  other  than  transportation  to 
clients  of  the  department  on  behalf  of  a  division  of  the  department; 

(2)  "Alcohol  abuse",  the  use  of  any  alcoholic  beverage,  which  use  results  in  intoxication 
or  in  a  psychological  or  physiological  dependency  fiom  continued  use,  which  dependency 
induces  a  mental,  emotional  or  physical  inpairment  and  which  causes  socially  (fysfimctional 
behavior; 

(3)  "Chemical  restraint",  medication  administered  with  the  primary  intent  of  restraining  a 
patient  who  presents  a  likelihood  of  serious  physical  injuiy  to  himself  or  others,  and  not 

prescribed  to  treat  a  person's  medical  condition; 

(4)  "Client",  any  person  who  is  placed  by  the  department  in  a  facility  or  program  licensed 
and  fimded  by  the  dq>artmentorwiio  is  arecipient  of  services  fiomaregional  center,  as  defined 
in  section  633.005; 

(5)  "Commission",  the  state  mental  health  commission; 

(6)  "Consumer",  a  person: 

(a)  Who  qualifies  to  receive  department  services;  or 

(b)  Who  is  a  parent,  child  or  sibling  of  a  pereon  who  receives  department  services;  or 

(c)  Who  has  a  personal  interest  in  services  provided  by  the  department  Apersonwho 

provides  services  to  persons  affected  by  intellectual  disabilities,  developmental  disabilities,  mental 
disorders,  mental  illness,  or  alcohol  or  drug  abuse  shall  not  be  considered  a  consumer; 

(7)  "Dayprogram",  aplace  conducted  ormaintained  by  anyperson  who  advertises  or  holds 
himself  out  as  providing  prevention,  evaluation,  treatment,  hdjilitation  or  rehabilitation  for 
persons  affected  by  mental  disorders,  mental  illness,  intellectual  disabilities,  developmental 
disabilities  or  alcohol  or  drug  abuse  for  less  than  the  fidl  twenty-four  hours  cortpising  each  daily 
period; 

(8)  "Department",  the  department  of  mental  healfli  of  the  state  of  Missouri; 

(9)  "Developmental  disabilily",  a  disability 

(a)  Which  is  attributable  to: 

a  [Mental  retardation]  InteUectual  disability,  cerebral  palsy,  epilepsy,  head  injury  or 
autism,  or  a  learning  disability  related  to  a  brain  d^fimction;  or 

b.  Any  other  mental  or  physical  inpairment  or  combination  of  menial  or  physical 

irtpairments;  and 

(b)  Is  manifested  before  the  person  attains  age  twenty-two;  and 

(c)  Is  likely  to  continue  indefinitely;  and 

(d)  Results  in  substantial  ftmctional  limitations  in  two  or  more  of  the  following  areas  of 
major  life  activities: 

a  Self-care; 

b.  Rec^tive  and  expressive  language  development  and  use; 

c.  Learning 

d.  Self-direction; 

e.  Capacity  for  independent  living  or  economic  self-sufficiency; 
f  Mobility;  and 

(e)  Reflects  the  person's  need  for  a  combination  and  sequence  of  special,  interdisciplinary, 
or  generic  care,  habilitation  or  other  services  wliich  may  be  of  lifelong  or  extended  duration  and 
are  individually  planned  and  coordinated; 

(10)  "Director",  the  director  of  the  department  of  mental  health,  or  his  designee; 

(1 1)  "Domiciled  in  Missouri",  apermanent  connection  between  an  individual  and  the  state 
of  Mssouri,  which  is  more  than  mere  residence  in  ftie  state;  it  may  be  established  by  the 
individual  being  physically  present  in  Missouri  with  the  intention  to  abandon  his  previous 
domicile  and  to  remain  in  Missouri  permanently  or  indefinitefy; 
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(12)  "Drug  abuse",  Ihe  use  of  any  drug  without  compelling  medical  reason,  which  use 
results  in  a  temporary  mental,  emotional  or  physical  impairment  and  causes  socially 
dysfimctional  behavior,  or  in  psychological  or  physiological  dependency  resulting  fom 
continued  use,  which  dependency  induces  a  mental,  emotional  or  physical  impairment  and 
causes  socially  (^fimctional  behavior, 

(13)  "Habilitation",  a  process  of  treatment,  training,  care  or  specialized  attention  vMch 
seeks  to  enhance  and  maximize  a  person  with  an  intellectual  disability  or  a  developmental 
disability  to  cope  with  the  environment  and  to  live  as  normally  as  possible; 

(14)  "HabiHtatim  center",  aresidential  facility  operated  by  flie  department  and  serving  only 
persons  who  are  developmentaUy  disabled; 

(15)  "Head  of  the  facility",  the  chief  administrative  officer,  or  his  designee,  of  any 
residential  facility; 

(16)  "Head  of  the  program",  the  chief  administrative  officer,  or  his  designee,  of  any  day 
program; 

(17)  "Individualized  habilitation  plan",  a  document  which  sets  forth  habilitation  goals  and 
objectives  for  residents  and  cHents  with  an  intellectual  disability  or  a  developmental  disability, 
and  which  details  the  habilitation  program  as  required  by  law,  rules  and  fimding  sources; 

(18)  "Individualized  rehabilitation  plan",  a  document  which  sets  f(3th  the  care,  treatment 
and  rehabilitation  goals  and  objectives  for  patients  and  clients  aflfected  by  alcohol  or  drug  abuse, 
and  which  details  the  rehabilitation  program  as  required  by  law,  rules  and  fLinding  sources; 

(19)  "Individualized  treatment  plan",  a  document  which  sets  forth  the  care,  treatment  and 
rehabilitation  goals  and  objectives  for  patients  and  clients  with  mental  disorders  or  mental  illness, 
and  which  details  the  treatment  program  as  required  by  law,  rules  and  fimding  sources; 

(20)  '  'InteDectual  disability",  significantly  subaver^e  general  intellectual  functioning 
which: 

(a)  Originates  before  age  eighteen;  and 

(b)  Is  associated  with  a  s^i^cant  impairmmt  in  adaptive  behavior; 

(21)  "Investigator",  an  employee  or  contract  agent  of  the  department  of  mental  health  who 
is  performing  an  investigation  regarding  an  allegation  of  abuse  or  neglect  or  an  investigation  at 
the  request  of  the  director  of  the  department  of  mental  health  or  his  designee; 

[(21)]  (22)  'Tjcast  restrictive  environrnenf,  a  rsasonabfy  available  settiiig  or  rnental  health 
program  where  care,  treatment,  habilitation  or  rehabilitation  is  particularly  suited  to  the  level  and 
quality  of  services  necessary  to  implement  a  person's  individualized  treatment,  habilitation  or 
rehabilitation  plan  and  to  enable  the  person  to  maximize  his  or  her  fiinctioning  potential  to 
participate  as  ireely  as  feasible  in  normal  living  activities,  giving  due  consideration  to  potentially 
harmflil  effects  on  the  person  and  the  safety  of  other  feciUty  or  program  clients  and  public  safety. 
For  some  persons  with  mental  disorders,  intellectual  disabilities,  or  developmental  disabilities, 
the  least  restrictive  environment  may  be  a  facility  operated  by  the  department,  a  private  facility, 
a  supported  community  living  situation,  or  an  alternative  community  program  designed  for 
persons  vvlio  are  civilly  detained  for  outpatient  treatment  or  vslio  are  conditionally  released 
pursuant  to  chapter  632; 

[(22)]  (23)  "Mental  disorder",  any  oiganic,  mental  or  emotional  impairment  which  has 
substantial  adverse  effects  on  a  person's  cognitive,  voMonal  or  emotional  iiinction  and  which 
constitutes  a  substantial  impairment  in  a  person's  ability  to  participate  in  activities  of  normal 
living; 

[(23)1  (24)  "Mental  illness",  a  state  of  impaired  mental  pnxesses,  which  impairment  results 
in  a  distortion  of  a  person's  capacity  to  recognize  reality  due  to  hallucinations,  delusions,  faulty 
perceptions  or  alterations  of  mood,  and  interferes  with  an  individual's  ability  to  reason, 
underetand  or  exercise  conscious  control  over  his  actions.  The  term  "mental  illness"  does  not 
include  the  following  conditions  unless  they  are  accompanied  by  a  mental  illness  as  otherwise 
defined  in  this  subdivision: 

(a)  [Mental  retardation]  Intellectual  disability,  developmental  disability  or  narcolepsy; 
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(b)  Simple  intDxication  caused  by  substances  such  as  alcohol  or  drugs; 

(c)  Dependence  upon  or  addiction  to  any  substances  such  as  alcohol  or  drugs; 

(d)  Any  other  disorders  such  as  senility,  which  are  not  of  an  actively  psychotic  nature; 
[(24)  "Mental  retardation",  significantly  subaverage  general  intellectual  fiinctioning  wliich: 

(a)  Originates  before  age  eighteen;  and 

(b)  Is  associated  with  a  significant  inpairment  in  ad^tive  behavior;] 

(25)  "Minor",  any  person  under  the  age  of  eighteen  years; 

(26)  "Patient",  an  individual  under  observation,  caie,  treatment  or  rehabilitation  by  any 
hospital  or  other  mental  health  fedlity  or  mental  health  program  pursuant  to  the  provisions  of 
chapter  632; 

(27)  "Psychosurgery", 

(a)  Surgery  on  the  normal  brain  tissue  of  an  individual  not  sufifering  fiom  physical  disease 
for  the  purpose  of  changing  or  controlling  behavior,  or 

(b)  Surgery  on  diseased  brain  tissue  of  an  individual  if  the  sole  object  of  the  surgery  is  to 
control,  change  or  affect  behavioral  disturbances,  except  seizure  disorders; 

(28)  "Rehabilitation",  a  process  of  restoration  of  a  person's  ability  to  attain  or  maintain 
noHiMl  or  optimum  health  or  constructive  activity  through  care,  treatment,  training,  counseling 
or  specialized  attention; 

(29)  "Residence",  the  place  where  the  patient  has  last  generally  lodged  prior  to  admission 
or,  in  case  of  a  minor,  where  his  family  has  so  lodged;  except,  that  admission  or  detention  in  any 
iadlity  of  the  department  shall  not  be  deemed  an  absence  from  the  place  of  residence  and  shall 
not  constitute  a  change  in  residence; 

(30)  "Resident",  a  person  receiving  residential  services  from  a  Iadlity,  other  than  mental 
health  facility,  operated,  flinded  or  Kcensed  by  the  department; 

(31)  "Residential  facility",  any  premises  where  residential  prevention,  evaluation,  care, 
treatment,  habilitation  or  rehabilitation  is  provided  for  persons  affected  by  mental  disorders, 
mental  illness,  intellectual  disability,  developmental  disabilities  or  alcohol  or  drug  abuse;  except 
the  person's  dwelling; 

(32)  "Specialized  service",  an  entity  which  provides  prevention,  evaluation,  transportation, 
care,  treatment,  habilitation  or  rehabilitation  services  to  persons  affected  by  mental  disorders, 
mental  illness,  intellectual  disabilities,  developmental  disabilities  or  alcohol  or  drug  abuse; 

(33)  "Vendra-",  a  person  or  entity  under  contract  with  the  department,  other  flian  as  a 
department  employee,  who  provides  services  to  patients,  residents  or  clients; 

(34)  "Vulnerable person",  anypersoninthe custody,  care,  or coitrol ofthe departmentthat 
is  receiving  services  fiwm  an  operated,  fimded,  licensed,  or  certified  program. 

630.130.  Electroconvulsive  therapy,  procedure  —  prohibitions  — 
attorney's  FEES. —  1.  Evcrypaticnt,  whether  voluntary  or  involuntary,  in  apublicorprivate 
mental  health  facility  shall  have  tiie  right  to  refiise  eledroconvulsive  therapy. 

2.  Beforeelectroconvulsivetherapyrnaybeadrniiiisteredvolunterilytoapatient,thepatient 
shall  be  informed,  both  orally  and  in  writing,  of the  risks  ofthe  ther^y  and  shall  give  his  express 
written  voluntary  consent  to  receiving  the  therapy. 

3.  Involuntary  electtoconvulsive  therapy  may  be  administered  under  a  court  order  afler  a 
firll  evidentiary  hearing  where  the  patient  refusing  such  treattnent  is  represented  by  counsel  who 
shall  advocate  his  orherpositioa  The  therapy  may  be  administered  on  an  involuntary  basis  only 
if  it  is  shown,  by  clear  and  convincing  evidence,  ttatthe  therapy  is  necessaryunderflie  following 
criteria: 

(1)  There  is  a  strong  likelihood  that  the  therapy  will  significantiy  improve  or  cure  the 
patient's  mental  disorder  for  a  substantial  period  of  time  without  causing  him  any  serious 
fimctional  harm;  and 

(2)  There  is  no  less  drastic  alternative  form  of  therapy  which  could  lead  to  substantial 
inp-ovement  in  the  patient's  conditioa  At  the  conclusion  of  such  hearing,  if  the  petitioner  has 
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sustained  his  burden  of  pnx)f,  Ihe  court  may  order  up  to  a  specified  number  of  involuntaiy 
electroconvulsive  tlierapy  treatments  to  be  performed  over  a  specified  period  of  time. 

4.  Parents  of  minor  patients  or  legal  guardians  of  incompetent  patients  shall  be  required  to 
obtain  court  orders  authorizing  electroconvulsive  therapy  under  flie  procedures  specified  in 
subsection  3  of  ftiis  sectioa 

5.  Persons  who  are  diagnosed  solely  as  [mentally  retarded]  intellectually  disabled  shall  not 
be  subject  to  electroconvulsive  therapy. 

6.  If  the  judge  finds  that  the  respmdent  is  unable  to  pay  attomeys  fees  for  the  services 
rendered  in  the  proceedings  the  judge  shall  aSkm  a  reasonable  attom^s  fee  for  the  services, 
which  fee  shall  be  assessed  as  costs  and  paid  together  with  all  the  costs  in  the  proceeding  by  the 
state,  in  accordance  vvdth  rules  and  regulations  promdgatedby  the  state  court  adniinistrator,t3X)m 
fimds  ^>propriated  to  the  office  of  administration  for  such  purposes  provided  that  no  attomeys 
fees  shall  be  allowed  for  services  rendered  by  any  attom^  who  is  a  salaried  enployee  of  a 
public  agency  or  a  private  agency  which  receives  public  fimds. 

630340.  Sheltered  workshops  and  activity  centers  authorized  — 
OPERATION.  —  1.  With  the  approval  of  the  director,  the  head  of  any  mental  health  or 
[retardation]  intellectual  disability  iadlity  or  regional  center  operated  by  the  department  may 
establish  a  vocational  activity  center  for  its  patients  or  residents. 

2.  Each  facility  or  regional  center  shall  keep  revenues  received  from  the  activity  center  in 
a  separate  account.  The  acquisition  costs  to  obtain  materials  to  produce  any  goods  sold  and  other 
expenses  shall  be  paid  fiom this  account  Arninimumamountofmoney  necessary  to  meet  cash 
flow  needs  and  current  operating  expenses  may  be  maintained  in  this  account.  The  remaining 
funds  from  sales  of  the  activity  center  shaE  be  deposited  monthly  in  the  state  treasury  to  the  credit 
of  the  general  revenue  frind 

3.  This  section  shall  not  be  constmedto  authorize  any  Iadlity  or  regional  center  to  establish 
an  activity  center  on  the  grounds  far  patients  or  residents  vA)0  could  participate  in  a  sheltered 
woricshop,  as  defined  and  authorized  in  sections  178.900  to  178.960,  off  the  grounds  of  the 
facility  or  regional  center. 

630.705.  Rules  for  standards  for  facxlities  and  programs  for  persons 
affected  by  mental  disorder,  mental  illness,  or  developmental  disabilrty  

classification  OF  FACILITIES  AND  PROGR.VMS  CERTAIN  FACILITIES  AND  PROGRAMS 

NOT  TO  BE  LICENSED.  —  1.  The  department  shall  promulgate  rules  setting  forth  reasonable 
standards  for  residential  fedlities  and  day  programs  for  persons  who  are  affected  by  a  mental 
disorder,  mental  illness,  intellectual  disability,  or  developmental  disability. 

2.  The  rules  shall  provide  for  the  facilities  and  programs  to  be  reasonably  classified  as  to 
resident  or  client  population,  size,  type  of  services  or  other  reasonable  classification.  The 
department  shall  design  the  rules  to  promote  and  regulate  safe,  humane  and  adequate  facilities 
and  programs  for  the  care,  treatment,  habilitation  and  rehabilitation  of  persons  described  in 
subsection  1  of  this  section 

3.  The  following  residential  facilities  and  day  programs  shaE  not  be  Hcensed  by  the 
department: 

(1)  Any  Iadlity  or  program  which  relies  solely  upon  the  use  of  prayer  or  spiritual  healing; 

(2)  Any  educational,  special  educational  or  vocational  program  operated,  certified  or 
proved  bythe  state  board  of  education  pureuanttoch^ters  161, 162andl78,andregu]ations 
promulgated  by  the  board; 

(3)  Any  hospital,  facility,  program  or  entity  operated  by  this  state  or  the  United  States; 
except  that  facilities  operated  by  the  department  shall  meet  these  standards; 

(4)  Any  hospital,  iadlity  or  other  entity,  excluding  those  with  persons  who  are  [mentally 
retarded]  intellectuaJly  disabled  and  developmentaEy  disabled  as  defined  in  section  630.005 
otherwise  licensed  by  the  state  and  operating  under  such  Ucense  and  within  the  limits  of  such 
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license,  unless  Ihe  majority  of  the  persons  served  receive  activities  and  services  normally 
provided  by  a  licensed  facility  pursuant  to  this  ch^ter, 

(5)  Any  hospital  licensed  by  the  department  of  social  services  as  a  psychiatric  hospital 
pursuant  to  ch^ter  197; 

(6)  Any  iacility  or  program  accredited  by  the  Joint  Commission  on  Accreditation  of 
Hospitals,  the  American  Osteopathic  Association,  [Accreditation  Council  for  Services  for 
Mentally  Retarded  or  other  DevelopmentaUy  Disabled  Persons]  the  Council  on  QuaBty  and 
Leadership,  Council  on  Accreditation  of  Services  for  Chilchen  and  Families,  Inc.,  or  the 
Commission  on  Accreditation  of  Rehabilitation  Facilities; 

(7)  Any  facility  or  program  caring  for  less  than  four  persons  vvliose  care  is  not  fimded  by 
the  department 

633.020.  Advisory  council  on  developmental  disabilities  —  members, 
number,  terms,qualifications,  appointment  organization,  meetings  duties. 

—  1.  The  "Missouri  Developmental  Disabilities  Council",  consisting  of  up  to  twenty-five 
members,  the  number  to  be  determined  under  the  council  bylaws,  is  hereby  created  to  advise  the 
division  and  the  division  director. 

2.  The  members  of  the  Missouri  planning  council  for  developmental  disabilities,  created 
by  executive  order  of  the  governor  on  October  26, 1979,  for  flie  remainder  of  their  appointed 
terms,  and  up  to  five  persons  to  be  appointed  by  the  director,  for  staggered  terms  of  three  years 
each,  shaE  act  as  such  advisory  body.  At  the  expiration  of  the  term  of  each  merrber,  the  director 
shall  appoint  an  individual  who  shall  hold  office  for  a  term  of  three  years.  At  least  one-half  of 
the  men±)ers  shaE  be  consumers.  Other  members  shaE  have  professional,  research  or  personal 
interest  in  inteEectual  disabEities  and  developmental  disabEities.  At  least  one  member  shaE  be 
a  manager  of  or  a  member  of  Eie  board  of  directors  of  a  sheltered  woricshop  as  defined  in  section 
178.900.  No  more  than  one-fourth  of  the  members  shall  be  vendors  or  members  of  boards  of 
dirsctors,  employees  or  officers  of vendors,  or  any  of their  spouses,  if  such  vendors  rscdve  more 
than  fifteen  hundred  doEars  under  conti:act  with  the  department;  except  that  meniiers  of  boards 
of  directors  of  not-for-profit  corporations  shaE  not  be  considered  members  of  board  of  directors 
of  vendors  under  Eiis  subsection 

3.  Meetings  shall  be  held  at  least  every  ninety  days  or  at  the  call  of  the  division  director  or 
the  council  chairman,  who  shall  be  elected  by  the  council 

4.  Each  member  shaE  be  reimbursed  for  reasonable  and  necessary  expenses,  including 
travel  expenses,  pursuant  to  department  travel  regulations,  actuaEy  incurred  in  the  performance 
of  his  official  duties. 

5.  The  councE  may  be  divided  into  subcouncils  in  accordance  with  its  bylaws. 

6.  The  councE  shall  coUaborate  with  the  department  in  developing  and  administering  a  state 
plan  for  intcEectual  disabEities  and  developmental  disabEities  services. 

7.  No  member  of  a  state  advisory  councE  may  participate  in  or  seek  to  influence  a  decision 
or  vote  of  the  council  if  the  manber  would  be  directly  involved  with  the  matter  or  if  he  would 
derive  income  Irom  it.  A  violation  of  the  prohibition  contained  herein  shall  be  grounds  for  a 
person  to  be  removed  as  a  member  of  Eie  councE  by  Eie  director. 

8.  The  councE  shaE  be  advisory  and  shaE: 

(1)  Promote  meetings  and  programs  for  the  discussion  of  reducing  the  debilitating  effects 
of  intellectual  disabilities  and  developmental  disabilities  and  disseminate  information  in 

cooperation  with  any  other  department,  agency  or  entity  on  Eie  prevention,  evaluation,  care, 
treattnent  and  habEitation  for  persons  affected  by  intcEectual  disabEities  and  developmental 
disabEities; 

(2)  Study  and  review  current  prevention,  evaluation,  care,  treatment  and  rehabilitation 
technologies  and  rscommend  q)propriate  preparation,  training,  retraining  and  distribution  of 
manpower  and  resources  in  the  provision  of  services  to  persons  wifli  an  intellectual  disability  or 
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a  developmental  disability  through  private  and  public  residential  fecilities,  day  programs  and 
other  specialized  services; 

(3)  Recommend  what  specific  methods,  means  and  procedures  should  be  adopted  to 
irtpove  and  upgrade  the  department's  intellectual  disabilities  and  developmental  disabilities 
service  delivery  system  for  dtizens  of  this  state; 

(4)  Participate  in  developing  and  disseminating  criteria  and  standards  to  qualify  [mental 
retardation]  intellectual  disability  or  developmental  disability  residential  facilities,  dayprograms 
and  other  specialized  services  in  this  state  for  fimding  or  licensing,  or  both,  by  the  depaitaent 

633.105.  Regional  centers  to  secure  services. — The  regional  centers  shall  be  the 
entry  and  exit  points  in  each  region  responsible  for  securing  comprehensive  [mental  retardation] 
intellectual  disability  and  developmental  disability  services  for  cHents  of  the  department  The 
center  shall  cany  out  this  responsibility  either  through  contracts  purchasing  the  required  services 
or  through  the  direct  provision  of  the  services  if  community-based  services  are  not  available, 
economical  or  as  efiEective  for  the  provision  of  the  services. 

633.170.  Definitions.  —  As  used  in  sections  633. 170  to  633.195  and  section  208.500, 
the  following  terms  mean: 

(1)  "Adult",  a  person  eighteen  years  of  age  or  older; 

(2)  "Child",  a  person  under  the  age  of  eighteen; 

(3)  "Developmental  disability",  a  disability  which: 

(a)  Is  attribiiable  to: 

a  [Mental  retardation]  Intellectual  disabiUty,  cerebral  palsy,  epilepsy,  head  injury  or 
autism,  or  a  learning  disability  related  to  a  brain  dysfunction;  or 

b.  Any  other  mental  or  physical  irtpairment  or  a  combination  of  mental  and  physical 
irtpairments; 

(b)  Is  manifested  before  the  person  attains  age  twenty-two; 

(c)  Is  likely  to  continue  indefinitely;  and 

(d)  Results  in  substantial  fimctional  limitations  in  two  or  more  of  the  following  areas  of 
major  life  activities: 

a  Self-care; 

b.  Receptive  and  expressive  language  development  and  use; 

c.  Learning; 

d.  Self-dilution; 

e.  C^dty  for  independent  living  or  economic  self-sufficiency;  and 
f  Mobility; 

(e)  Reflects  the  person's  need  for  a  combination  and  sequence  of  special,  interdisciplinary 
or  generic  care,  or  other  services; 

(f)  Reflects  the  person's  need  for  services  and  supports  which  may  be  of  lifelong  or 
extended  duration  and  are  individually  planned  and  coordinated; 

(4)  "Family  or  private  caregiver",  the  person  or  persons  with  whom  the  individual  who  has 
a  developmental  disability  resides  or  who  is  primarily  responsible  for  the  physical  care, 
education,  health,  and  nurturing  of  the  person  with  a  disability.  The  term  does  not  apply  to 
persons  providing  care  through  hospitals,  habilitation  centers,  nursing  homes,  group  homes,  or 
any  oflier  such  institution; 

(5)  "Family  support",  services  and  helping  relationships  whose  purpose  is  to  maintain  and 
enhance  family  caregiving.  Family  support  may  be  one  or  many  services  that  enable  individuals 
with  disabilities  to  reside  wilhm  the  femily  home  and  remain  irrtegrated  within  their  conmunity 
and  are: 

(a)  Based  on  individual  and  family  needs; 

(b)  Identified  by  the  family; 

(c)  Easily  accessible  for  the  fami^. 


262  Laws  of  Missouri,  2014  

(d)  Flexible  and  varied  to  meet  the  ever  changing  needs  of  fenily  membere; 

(e)  Provided  in  a  timely  manner,  and 

(f)  FamUy  centered  and  cultxiraEy  sensitive; 

(6)  "Family  support  program",  a  coordinated  system  of  family  support  services  which 
enhance  farrafycaregiving,  strengthen  lamilyfiinctioning,  reduce  iamily  stress,  foster  community 
integration,  promote  individual  and  ferdly  iixlependence  and  encourage  economic  self- 
suflBciency  for  the  purpose  of  helping  childnai  with  developmental  disabilities  remain  vwth  their 
femilies. 

633.401.  Definitions  — assessment  imposed,  formula — rates  of  payment — 

FUND  created,  USE  OF  MONEYS   RECORD-KEEPING  REQUIREMENTS  REPORT  

APPEAL  PROCESS  RULEMAKING  AUTHORITY  EXPIRATION  DATE.  1 .  ForpurpOSCS  of 

this  section,  the  following  terms  mean: 

(1)  "Engaging  in  the  business  of  providing  health  benefit  services",  accepting  payment  for 
health  benefit  services; 

(2)  "Intermediate  care  facility  for  the  [mentally  retarded]  inteDectuaDy  disabled",  aprivate 
or  dqjartment  of  mental  health  facility  which  admits  persons  who  are  [mentally  retarded] 
inteUectualty disabled  or  developnentaUydisabledfor  residential habiUtation and  other  services 
pursuant  to  chapter  630.  Such  term  shall  include  habilitation  centers  and  private  or  public 
intermediate  care  facilities  for  the  [mentally  retarded]  inteDectually  disabled  that  have  been 
certified  to  meet  the  conditions  of  participation  under  42  CFR,  Section  483,  Subpart  1 ; 

(3)  "Net  operating  revenues  fitm  providing  services  of  intermediate  care  facilities  for  the 
[mentalfyretarded]  intellectually  disabled"  shall  include,  without  limitation,  all  moneys  received 
on  account  of  such  services  pursuant  Id  rates  of  reimbursement  established  and  paid  by  the 
department  of  social  services,  but  shall  not  include  charitable  contributions,  grants,  donations, 
bequests  and  income  fi'om  nonservice  related  fimd-raising  activities  and  government  deficit 
financing,  contractual  allowance,  discounts  or  bad  debt; 

(4)  "Services  of  intermediate  care  facilities  for  the  [mentally  retarded]  intellectually 
disabled"  has  the  same  meaning  as  the  term  "services  of  intennediate  care  facilities  for  the 
mentally  retarded",  as  used  in  Title  42  United  States  Code,  Section  1396b(w)(7)(A)(iv),  as 
amended,  and  as  such  qualifies  as  a  class  of  health  care  services  recognized  in  federal  Public 
Law  102-234,  the  Medicaid  Voluntary  Contribution  and  Provider  Speafic  Tax  Amendment  of 
1991. 

2.  Beginning  July  1, 2008,  each  provider  of  services  of  intennediate  care  fecilities  for  the 
[mentally  retarded]  intellectual^  disabled  shall,  in  addition  to  all  other  fees  and  taxes  now 
required  or  paid,  pay  assessmente  on  their  net  operating  revenues  for  the  privilege  of  engaging 
in  tiie  business  of  providing  services  of  the  intermediate  care  facilities  for  the  [mentaEy  retarded] 
intellectually  disabled  or  developmentaUy  disabled  in  this  state. 

3.  Each  facility's  assessanent  shall  be  based  on  a  formula  set  forth  in  rules  and  regulations 
promulgated  by  the  department  of  mental  health. 

4.  For  purposes  of  determining  rates  of  payment  under  the  medical  assistance  program  for 
providers  of  services  of  intermediate  care  facilities  for  the  [mentally  retarded]  intellectually 
disabled,  the  assessment  imposed  pursuant  to  this  section  on  net  operating  revenues  shall  be  a 
reimbur^le  cost  to  be  reflected  as  timely  as  practicable  in  rates  of  payment  ^licable  within 
the  assessment  period,  contingent,  for  payments  by  governmental  agencies,  on  all  federal 
approvals  necessary  by  federal  law  and  regulation  for  federal  financial  participation  in  payments 
made  for  beneficiaries  eligible  for  medical  assistance  under  Title  XIX  of  the  federal  Social 
Security  Act 

5.  Assessments  shall  be  submitted  by  or  on  behalf  of  each  provider  of  services  of 
intermediate  care  facilities  for  the  [mentally  retarded]  intellectually  disabled  on  a  monthly  basis 
to  the  director  of  the  department  of  mental  health  or  his  or  her  designee  and  shall  be  made 
payable  to  the  director  of  the  department  of  revenue. 
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6.  In  Ihe  alternative,  a  provider  may  direct  that  the  director  of  the  department  of  social 

services  oiSet,  from  the  amount  of  any  payment  to  be  made  by  Ihe  state  to  Hie  provider,  Ihe 
amount  of  the  assessment  payment  owed  for  any  month. 

7.  Assessment  payments  shall  be  deposited  in  the  state  treasury  to  the  oedit  of  the 
"Intermediate  Care  Facility  [Mentally  Retarded]  Intellectual^  Disabled  Reimbursement 
Allowance  Fund",  wliich  is  hereby  created  in  the  state  treasury.  All  investment  earnings  of  this 
fimd  shall  be  credited  to  the  fund.  Notwithstanding  the  provisions  of  section  33.080  to  the 
contrary,  any  unexpended  balance  in  the  interrtKdiate  care  facility  [mentally  retarded] 
iirteUectualfy  disabled  rein±)imsernentaUovsOTice  fimd  at  Ihe  endoflhebienniiimsha^ 

to  the  general  revenue  fimd  but  shall  accumulate  from  year  to  year.  The  state  treasurer  shall 
maintain  records  that  show  the  amount  of  money  in  the  fund  at  any  time  and  the  amount  of  any 
investment  earnings  on  that  amount. 

8.  Each  provider  of  services  of  intermediate  care  fecilities  for  the  [mentally  retarded] 
intellectual^  disabled  shall  keep  such  records  as  may  be  necessary  to  detertnine  Ihe  amoimt  of 
the  assessment  for  which  it  is  liable  under  this  sectioa  On  or  before  the  forty-fifth  day  after  the 
end  of  each  month  commencing  July  1, 2008,  each  provider  of  services  of  intermediate  care 
fecilities  for  the  [mentally  retarded]  intellectual^  disabled  shall  suimit  to  Ihe  department  of 
social  services  a  report  on  a  cash  basis  that  reflects  such  information  as  is  necessary  to  determme 
the  amount  of  flie  assessment  payable  for  lhat  month. 

9.  Every  provider  of  services  of  intermediate  care  facilities  for  the  [mentally  retarded] 
intellectualty  disabled  shall  submit  a  certified  annual  report  of  net  operating  revenues  fiomthe 
fimiishing  of  services  of  intermediate  care  fecilities  for  the  [mentally  retarded]  intellectual^ 
disabled.  The  reports  shall  be  in  such  form  as  may  be  prescribed  by  mle  by  the  director  of  the 
department  of  mental  health.  Final  payments  of  the  assessment  for  each  year  shall  be  due  for  all 
providers  of  services  of  intermediate  care  fecilities  for  the  [mentally  retarded]  intdlectualfy 
disabled  upon  the  due  date  for  submission  of  the  certified  annual  report. 

10.  The  director  of  the  department  of  mental  health  shall  prescribe  by  rule  the  form  and 
content  of  any  document  required  to  be  filed  pursuant  to  the  provisions  of  this  sectioa 

1 1.  Upon  receipt  of  notification  from  the  director  of  the  department  of  mental  health  of  a 
provider's  delinquency  in  paying  assessments  required  under  this  section,  the  director  of  the 
department  of  social  services  shdl  withhold,  and  shall  remit  to  the  director  of  the  department  of 
revenue,  an  assessrroitarrountestirrated  by  the  directorofthe  department  ofrroital  health  from 
any  payment  to  be  made  by  the  state  to  the  provider. 

12.  In  the  event  aprovider  objects  to  the  estimate  described  in  subsection  1 1  of  this  section, 
or  any  other  decision  of  the  department  of  mental  health  related  to  this  section,  the  provida-  of 
services  may  request  a  hearing.  If  a  hearing  is  requested,  the  director  of the  department  of  mental 
health  shall  provide  the  provider  of  services  an  opportunity  to  be  heard  and  to  present  evidence 
bearing  on  the  amount  due  for  an  assessment  or  other  issue  related  to  this  section  within  thirty 
days  afier  collection  of  an  amount  due  or  receipt  of  a  request  for  a  hearing,  whichever  is  later. 
The  director  shall  issue  a  final  decision  within  forty-five  days  of  the  conpletion  of  the  hearing. 
After  reconsideration  of  the  assessment  determination  and  a  final  decision  by  the  director  of  the 
department  of  mental  health,  an  intermediate  care  facility  for  the  [mentally  retarded] 
intellectual^  disabled  provider's  ^>peal  of  the  director's  final  decision  shall  be  to  the 
administrative  hearing  commission  in  accordance  with  sections  208. 1 56  and  62 1 .055. 

13.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  ^jpeals  regarding  this 
assessment  shall  be  to  the  circuit  court  of  Cole  County  or  the  circuit  court  in  the  county  in  which 
the  fedfity  is  located  The  circuit  court  shall  hear  the  matter  as  the  court  of  original  jurisdictioa 

14.  NothiriginthissectionshaUbedeernedtoafifectorinanyvvaylirnitthetax-exernptor 
nonprofit  status  of  any  intermediate  care  fedlity  for  the  [mentally  retarded]  intellectual^ 
disabled  granted  by  state  law. 

15.  The  director  of  the  department  of  mental  health  shall  promulgate  rules  and  regulations 
to  inplement  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
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536.010,  lhat  is  created  under  Ihe  authorily  delegated  in  this  section  shall  become  effective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with 
Ihe  general  assembly  pursuant  to  ch^ter  536  to  review,  to  delay  the  effective  date,  or  to 
disqjprove  and  annul  arule  are  subsequentiy  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  nile  proposed  or  adopted  after  August  28, 2008,  shall  be  invalid  and  void. 
16.  The  provisions  of  this  section  shall  expire  on  September  30, 2015. 

660.075.  Intermediate  care  facility  for  intellectually  disabled  — 
certificate  of  authorization  needed  for  provider  agreement  exception  

certificates  not  to  BE  ISSUED,  WHEN  NOTICE  TO  DEPARTMENT,  WHEN.         1.  The 

division  of  medical  services  shall  not  issue  a  provider  agreement  to  an  intermediate  care  facility 
forthe[n]entallyietarded]intellectuaIty  disabled  provider  after  May  29, 1991,  unless  and  until 
the  department  of  mental  health  transmits  a  certification  of  authorization  to  provide  services, 
provided,  however,  a  profit  or  not-for-profit  provider  may  operate  a  single  home  of  six  beds  or 
less  without  issuance  of  a  certificate  to  the  division  of  madical  sendees.  Such  certification  shall 
be  provider  specific  and  shall  contain  the  ninnber  of  beds  authorized 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  provider  intending  to 
operate  an  intermediate  care  fecility  for  the  [mentaUyretarded]  intellectually  disabled  in  excess 
of  those  beds  in  existence  on  May  29, 1 99 1 ,  shall  give  notice  to  the  department  of  mental  health 
of  any  intent  to  do  so  between  July  first  and  October  first  of  the  fiscal  year  preceding  the  fiscal 
year  in  which  they  intend  to  operate  such  fecility. 

3 .  In  addition  to  other  good  cause  as  established  by  administrative  rules  promulgated  by  the 
director  of  the  department  of  mental  health,  such  intermediate  care  facility  for  the  [mentally 
retarded]  intellectuaJly  disabled  operations  as  may  be  accommodated  within  the  home  and 
community-based  waiver  for  the  developmentally  disabled  shall  be  refiased  certificates  of 
authorization  by  the  department  of  mental  health.  The  division  of  medical  services  shall  refijse 
intermediate  care  facility  for  the  [mentally  retarded]  inteDectuaDy  disabled  provider  agreements 
to  providers  to  whom  the  department  of  mental  health  has  refijsed  certificates  of  authorizatioa 

660.405.  Exceptions  TO  LICENSURE  REQUIREMENTS  foradultday  CARE  centers. 
—  1.  The  provisions  of  sections  199.025  and  660.403  to  660.420  shall  not  apply  to  the 
following: 

(1)  Any  adult  day  care  program  operated  by  a  person  in  which  care  is  offered  for  no  more 
than  two  hours  per  day; 

(2)  Any  adult  day  care  program  maintained  or  operated  by  ftie  federal  govanment  except 
where  care  is  provided  through  a  management  contract; 

(3)  Any  person  who  cares  solely  for  poisons  related  to  the  provider  or  who  has  been 
designated  as  guardian  of  that  person; 

(4)  Anyadultdaycareprogramvshich cares forno more thanfourpersonsunrelaledtothe 
provider; 

(5)  Any  adult  day  care  program  licensed  by  the  department  of  mental  health  under  chapter 
630  which  provides  care,  treatment  and  habiHtation  exclusively  to  adults  who  have  a  primary 
diagnosis  of  mental  disorder,  mental  illness,  [mental  retardation]  intellectual  disability  or 
developmental  disability  as  defined; 

(6)  Any  adult  day  care  program  administered  or  maintained  by  a  reKgious  not-for-profit 
organization  serving  a  social  or  religious  function  if  the  adult  day  care  program  does  not  hold 
itself  out  as  providing  the  prescription  or  usage  of  physical  or  nedical  ftierapeutic  activities  or 
as  providing  or  administering  medicines  or  drugs. 

2.  Noftiiiiginthissectionshallprohibitanypereonlistedin  subsection  1  of  this  section  fiom 
flying  for  a  license  or  receiving  a  license  if  ftie  adult  day  care  program  owned  or  operated  by 
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such  person  conforms  to  Ihe  provisions  of  sections  199.025  and  660.403  to  660.420  and  all 
^licable  rules  promulgated  pursuant  thereto. 

Section  1.  Intellectually  disabled  and  intellectual  disability,  use  of 
TERMS  —  REVTSOR  TO  CHANGE  STATUTORY  REFERENCES.  —  The  phrases  "mentalfy 
retarded"  and  "mental  retardation"  shall  be  referred  to  as  "intellectual  disabled"  and 
"intellectual  disability",  respectively.  The  reviser  of  statutes  shall  make  the  appropriate 
changes  to  all  such  references  in  the  revised  statutes. 

[208.275.  Coordinating  council  on  specl^  transportation,  creation 

 MEMBERS,  qualifications,  APPOINTMENT,  TERMS,  EXPENSES  STAFF  

POWERS  —  DUTIES.  —  1.  As  uscd  in  fcis  section,  unless  the  context  otherwise 
indicates,  the  following  tenns  mean: 

(1)  "Elderiy",  any  person  \\lio  is  sixty  years  of  age  or  older, 

(2)  "Handicapped",  any  person  having  a  physical  or  mental  condition,  either 
permanent  or  temporary,  which  would  substantially  impair  ability  to  operate  or  utilize 
available  transportation 

2.  There  is  hereby  created  the  "Coordinating  Council  on  Special  Transportation" 
within  the  Missouri  department  of  transportation  The  members  of  the  council  shall 
be:  the  assistant  for  transportation  of  the  Missouri  department  of  transportation,  or  his 
designee;  the  assistant  commissioner  of  the  department  of  elementary  and  secondary 
education,  responsible  for  special  transportation,  or  his  designee;  the  director  of  the 
division  of  aging  of  the  department  of  social  services,  or  his  designee;  the  deputy 
director  for  mental  retardation/developmental  disabilities  and  the  deputy  director  for 
administration  of  the  department  of  mental  health,  or  their  designees;  the  executive 
secretary  of  the  governor's  committee  on  the  employment  of  the  handic^)ped;  and 
seven  consumer  representatives  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  four  of  the  consumer  representatives  shall  represent  the  elderly 
and  three  shall  represent  the  handicapped  Two  of  such  three  meinbers  representing 
handicapped  persons  shaE  represent  those  with  physical  handicaps.  Consumer 
representatives  appointed  by  the  governor  shall  serve  for  terms  of  three  years  or  until 
a  successor  is  appointed  and  qualified  Of  the  members  first  selected,  two  shall  be 
selected  for  a  term  of  three  years,  two  shall  be  selected  for  a  term  of  two  years,  and 
three  shall  be  selected  for  a  term  of  one  year.  In  the  event  of  the  death  or  resignation 
of  any  member,  his  successor  shall  be  appointed  to  serve  for  the  unexpired  period  of 
the  term  for  which  such  member  had  beai  appointed. 

3.  State  agency  personnel  shall  serve  on  the  council  without  additional 
appropriations  or  compensation  The  consumer  representatives  shall  serve  without 
compensation  except  for  receiving  reimbursement  for  the  reasonable  and  necessary 
expenses  incurred  in  the  performance  of  their  duties  on  the  council  fix)m  fijnds 
qjpropriated  to  the  department  of  transportation 

4.  Staff  for  the  council  shaE  be  provided  by  the  Missouri  department  of 
transportation  The  department  shall  designate  a  special  transportation  coordinator  who 
shall  have  had  experience  in  the  area  of  special  transportation,  as  well  as  such  other 
staff  as  needed  to  enable  the  council  to  paform  its  duties. 

5.  The  council  shall  meet  at  least  cjuaiterly  each  year  and  shall  elect  fixm  its 
members  a  chairman  and  a  vice  chairman 

6.  The  coordinating  council  on  special  transportation  shall: 

(1)  ReconmiendandperiodicallyreviewpoKciesforthecoordinatedplanningand 
delivery  of  special  transportation  wlien  qjpropriate; 

(2)  Identify  special  transportation  needs  and  recommend  agency  fimding 
allocations  and  resourees  to  meet  these  needs  when  appropriate; 
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(3)  Identify  legal  and  administrative  barrieis  to  eflEective  service  delivery, 

(4)  Review  agency  methods  for  distributing  ftmds  within  the  state  and  make 
recommendations  when  appropriate; 

(5)  Review  agency  fLmding  criteria  and  make  recommendations  vvlien 
approptiaie; 

(6)  Reviewareatransportationplansandrnakerecornrnendationsforplanforrnat 
and  content; 

(7)  Establish  measurable  objectives  for  the  deUvay  of  transportation  services; 

(8)  Review  armualperforrnarce  data  and  rnakerecornrnendations  for  irtpx)ved 
service  delivery,  operating  procedures  or  fimding  when  appropriate; 

(9)  Review  local  disputes  and  conflicts  on  special  transportation  and  recommend 
solutions. 

7.  The  provisions  of  this  section  shall  expire  on  December  3 1, 2014.] 
Appoved  June  4, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  unclaimed  property 

AN  ACT  to  repeal  sections  447.503,  447.535,  447.536,  447.547,  447.560,  447.569,  and 
447.584,  RSMo,  and  to  enact  in  lieu  thereof  nine  new  sections  relating  to  unclaimed 
property,  with  penalty  povisions  and  an  emergency  clause  for  certain  sections. 

SECnON 

A.  Enacting  clause. 
447.503.  Definitions. 

447.534.  United  States  savings  bonds  deemed  abandoned,  when — ptxxmis  to  escheat  to  the  state,  when — filing 
of  a  claiiTi,  procedure. 

447.535.  All  other  intangible  property  presumed  abandoned,  when — ongoingbusinessrelationships,  certainitems 
not  presumed  abandoned,  when. 

447.536.  Abandonment  period,  effective  when  —  exception  for  payroll  checks. 

447.547.  Law  of  abandoned  property  not  applicable,  when. 

447.548.  Reportable  periods,  no  enforcement  after  three  yeare,  when  —  fiaudulent  report,  enforcement  for  six 
years. 

447.560.  Record  of  property,  content — retained  for  public  inspection — information  not  public  record,  when — 
public  record,  wtei — penalty  for  disclosure — mflitaiy  medals,  procedure — United  States  savings 
bonds,  procedure. 

447.569.   Appeal  of  treasurer's  decision  or  failure  to  act,  when  —  report  filed,  deemed  contested  case. 
447.584.  Agreements  —  property  held  by  business  entities  in  other  states  or  governmental  entities — treasurer, 
duties — fees. 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  447.503,  447.535,  447.536,  447.547, 
447.560,  447.569,  and  447.584,  RSMo,  are  repealed  and  nine  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  447.503,  447.534,  447.535,  447.536,  447.547,  447.548, 
447.560, 447.569,  and  447.584,  to  read  as  foUows: 


447.503.  Defevitions.  —  As  used  in  sections  447.500  to  447.595,  unless  the  context 
otherwise  requires,  the  following  terms  mean: 
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(1)  "Banking  organization",  any  bank,  trust  company,  or  safe  deposit  conpany,  engaged 
in  business  in  this  state; 

(2)  'Businessassociation", any corporation,jointstock company, business taist, partnership, 
limited  partnership,  or  any  association  for  business  purposes,  or  any  mutual  fund  or  other  similar 
entity,  whether  operating  in  the  form  of  a  corporation  or  a  trust,  including  but  not  limited  to  any 
inveshnent  companies  registered  under  the  federal  Investment  Company  Act  of  1 940; 

(3)  "Business  credit",  any  cretBt  offered  by  one  business  entity  to  another  business 
entity  to  be  applied  in  exchange  for  goods  or  services  but  does  not  have  a  redeemable  cash 
value; 

(4)  "Engaged  inbusiness  in  this  state",  any  transaction  ofbusiness  within  this  state  sufficient 
to  support  personal  jurisdiction  in  the  courts  of  this  state; 

[(4)1  (5)  "Financial  organization",  any  savings  and  loan  association,  credit  union,  or  loan 
and  investment  company  engaged  in  business  in  this  state; 

[(5)]  (6)  "Holto",  any  person  in  possession  of  property  subject  to  sections  447.500  to 
447.595  belonging  to  another,  or  who  is  trustee  in  case  of  a  trust,  or  is  indebted  to  another  on  an 
obligation  subject  to  sections  447.500  to  447.595; 

[(6)]  (7)  "Insurance  corporation",  anyassodaticaiorcorporationtransacting  within  this  state 
the  business  of  property  insurance  or  casualty  insurance  or  life  insurance  on  the  lives  of  persons 
or  insurance  appertaining  thereto,  including,  but  not  by  way  of  limitation,  endowments  and 
annuities; 

[(7)]  (8)  "Military  medals",  any  decoration  or  award  that  may  be  presented  or  awarded  to 
a  rnember  of  a  imit  of  the  arrned  forces  or  riational  guard; 

[(8)1  (9)  "Owner",  a  depositor  in  case  of  a  deposit,  a  beneficiary  in  case  of  a  tnast  except 
a  trust  defined  in  section  456.500,  the  unclaimed  property  of  which  Iras  not  escheated  pursuant 
to  the  provisions  of  section  456.650,  a  creditor,  claimant,  or  payee  in  case  of  other  choses  in 
action,  or  any  person  having  a  legal  or  equitable  interest  in  propaity  subject  to  sections  447.500 
to  447.595,  or  such  person's  legal  representative; 

[(9)]  (10)  'Person",  any  individual,  business  association,  government  or  political 
subdivision,  pubHc  corporation,  public  authority,  estate,  trust  except  a  trust  defined  in  section 
456.500,  two  or  more  persons  having  a  joint  or  common  interest,  or  any  other  legal  or 
commercial  entity; 

[(10)1  (11)  "Reasonable  and  necessary  diligence  as  is  consistent  with  good  business 
practice",  efforts  appropriate  to  and  commensurate  with  the  nature  and  value  of  the  property  at 
issue;  however,  the  holder  shall  send  a  notice  regarding  the  unclaimed  property  via  firk  class 
man  postage  prepaid,  marked  "Address  Conation  Requested".  Such  letter  shall  be  sent  by  the 
holder  within  twelve  months  prior  to  turning  the  prcperty  over  to  the  treasurra".  Notwithstanding 
the  provisions  of  this  section,  the  holder  may  treat  letters  sent  in  the  ordinaiy  course  ofbusiness, 
first  class  and  "Address  Correction  Requested"  as  satisfying  the  definition  of  "reasonable  and 
necessary  diligence  as  is  consistent  with  good  business  practice".  The  holder  may  treat  notices 
regarding  the  unclaimed  property  as  satisfying  the  "reasonable  and  necessary  standard"  for 
contacting  owners,  ff  the  postal  service  provides  the  holder  with  additional  information  as  part 
of  the  address  correction  process,  the  holder  shall  send  second  and  subsequent  notices  in  the 
same  format  as  the  first  notice  to  any  new  address  provided  to  flie  holder, 

[(1 1)]  (12)  "Treasurer",  the  Nfesouri  state  treasurer, 

[(12)]  (13)  "Utility",  any  person  who  owns  or  operates  within  this  state,  for  public  use,  any 
plant,  equipment,  property,  fiianchise,  or  license  for  the  transmission  of  communications  or  the 
production,  storage,  transmission,  sale,  delivety,  or  tumishing  of  electricity,  water,  steam,  or  gas 
or  who  engages  in  such  business  in  this  state. 

447.534.  United  States  savings  bonds  deemed  abandoned,  when  — proceeds 

TO  escheat  to  the  state,  when           FILING  OF  A  CLAIM,  PROCEDURE.    1. 

Notwithstanding  the  provisions  of  subsection  2  of  section  447.532,  section  447.533,  and 


268  Laws  of  Missouri,  2014  

subsection  1  of  section  447545,  United  States  savings  bonds,  which  are  unclaimed 
property  and  subject  to  the  provisions  of  sections  447.500  to  447.595  shall  be  deemed 
abandoned  when  they  have  remained  imclaimed  for  more  than  three  years  after  their 
date  of  maturity  and  such  bonds  and  the  proceeds  fiiom  such  bonds,  including  all 
principal  and  interest  due,  in  the  possession  of  the  treasurer  or  with  an  owner  whose  last 
known  address  is  located  in  Missouri  shall  escheat  to  die  state  of  Missouri  three  years  after 
becoming  unclaimed  property  by  virtue  of  the  provisions  of  sections  447.500  to  447.595 
and  all  property  rights  and  legal  title  to  and  ownership  of  such  United  States  savings 
bonds  and  the  proceeds  from  such  bonds,  including  all  rights,  powers,  and  privileges  of 
survivorship  of  any  owner,  co-owner,  or  beneficiary,  shall  vest  solefy  in  the  state  of 
Missouri  according  to  the  procedure  set  forfli  in  subdhisions  (1)  to  (3)  of  fliis  subsection. 

(1)  After  one  hundred  eighty  days  following  the  second  three-year  period  referenced 
in  suteection  1  of  this  section,  if  no  claim  has  been  approved  in  accordance  with  the 
provisions  of  section  447562  for  such  United  States  savings  bonds  or  proceeds  from  such 
bonds,  the  treasurer  shall  commence  a  civil  action  in  the  circuit  court  of  Cole  coimty  for 
a  determination  that  such  United  States  savings  bonds  and  the  proceeds  from  such  bonds 
shall  escheat  to  the  state  of  Missouri.  The  treasurer  may  postpone  the  bringing  of  such 
action  until  sufBcient  United  States  savings  bonds  have  accumulated  in  the  treasurer's 
custody  to  justify  the  expense  of  such  proceedii^ 

(2)  Kno  person  shall  file  a  claim  or  appear  at  the  hearii^  to  substantiate  a  claim  or 
where  the  coiul:  determines  that  a  claimant  is  not  entitled  to  the  United  States  savii^ 
bonds  or  proceeds  from  such  bonds  claimed  by  such  claimant,  then  the  court,  if  satisfied 
by  evidence  that  the  treasurer  has  substantial^  complied  with  the  laws  of  the  state  of 
Missouri,  shall  mter  a  judgment  that  the  subject  United  States  savings  bonds  and  the 
proceeds  from  such  bonds  have  escheated  to  the  state  of  Missouri,  and  all  property  rights 
and  lega\  title  to  and  ownership  of  such  United  States  savings  bonds  and  the  proceeds 
fmm  such  bonds,  including  all  rights,  powers,  and  privileges  of  survivorship  of  any  owner, 
co-owner,  or  bmeficiary,  shall  vest  solefy  in  the  state  of  Missouri. 

(3)  The  treasurer  shall  redeem  such  United  States  savings  bonds  escheated  to  the 
state  of  Missouri  and  the  proceeds  from  such  redemption  of  United  States  savings  bonds 
shall  be  deposited  in  the  abandoned  fund  accoimt  created  by  section  447.543. 

2.  Any  person  making  a  claim  for  the  United  States  savii^  bonds  escheated  to  (he 
state  of  Mksouri,  or  for  the  proceeds  from  such  bonds,  may  file  a  claim  in  accordance 
with  flie  provisions  of  section  447562.  Upon  providing  sufticimt  proof  of  the  validity  of 
such  person's  claim,  the  treasurer  may  pay  such  claim  in  accordance  with  the  provisions 
of  section  447.565. 

447.535.  All  other  intangible  property  presumed  abandoned,  when  — 

ONGOING  business  RELATIONSHIFS,  CERTAIN  ITEMS  NOT  PRESUMED  ABANDONED,  WHEN. 

—  1.  All  intangible  personal  property,  not  otherwise  covered  by  sections  447.500  to  447.595, 
including  any  income  or  increment  thereon,  and  deducting  any  lawM  charges,  that  is  held  or 
owing  in  this  state  in  the  ordinary  course  of  the  holder's  business  and  has  remained  unclaimed 
by  the  owner  for  more  than  seven  years  or  five  years  as  provided  in  section  447.536  after  it 
became  payable  or  distributable  is  presumed  abandoned  Intangible  personal  property  where  Ihe 
property  is  held  in  a  jurisdiction  in  which  the  abandonment  presumption  is  less  than  seven  yeare 
or  five  years  as  provided  in  section  447.536  shall  be  accepted  by  the  state  of  Missouri. 

2.  Notwithstandii^  any  proviatm  totfae  contrary,  any  outstanding  check,  draft,  credit 
balance,  customer's  overpaymmt,  or  unidmtified  remittance  issued  to  a  business  mtity 
or  association  as  part  of  a  commercial  transaction  in  tiie  ordinary  course  of  a  holder's 
business  shall  not  be  presiuned  abandoned  if  the  holder  and  such  business  entity  or 
association  have  an  ongoing  business  relationship.  An  oi^oii^  business  relationship  shall 
be  deemed  to  exist  if  the  holder  has  engaged  in  a  commercial,  business,  or  professional 
transaction  involving  the  sale,  lease,  license,  or  purchase  of  goods  or  services  with  the 
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business  mtity  or  association  or  a  predecessor-ii-interest  of  the  business  entity  or 
association  within  the  dormancy  period  immediately  following  the  date  of  the  check,  draft, 
credit  balance,  customer's  overpayment,  or  unidentified  remittance  giving  rise  to  the 
unclaimed  property  interest  As  used  in  this  subsection,  "dormancy  period"  means  the 
period  during  which  the  holder  may  hold  tiie  property  interest  before  it  is  presumed  to 
be  abandon^  A  "predecessor-ii-iiterest"  is  a  person  or  entity  whose  interest  in  a 
business  entity  or  association  was  acquired  by  its  successor-in-interest,  whether  by 
purchase  of  the  business  ownership  interest,  purchase  of  business  assets,  statutory  merger 
or  consolidation,  and  includes  successive  acquisitions  by  whatever  means  accomplished. 

447.536.  Abandonment  period,  effective  when  —  exception  for  payroll 
CHECKS. — Except  for  the  abandonment  period  for  travelers  checks  and  money  orders  provided 
for  in  subdivision  (3)  of  section  447.505;  the  abandonment  period  for  dissolution  of  business 
associations,  banking  organizations  and  financial  organizations  as  provided  for  in  section 
447.527;  and  the  abandonment  period  for  court-related  bond  proceeds  as  provided  for  in  section 
447.595;  all  other  abandonment  periods  referenced  in  sections  447.505  to  447.595,  shall  change 
fiiom  seven  to  five  years  beginning  January  1,  2000,  with  flie  exception  of  payroll  checks 
which  shall  have  flie  abandonment  period  reduced  from  five  years  to  three  years 
beginning  January  1, 2015.  The  abandciiment  periods  provision  of  tins  section  shall  not  apply 
to  property  which  is  held  pursuant  to  any  resolution,  order  or  trust  indenture  entered  into  prior 
to  August  28,  1998,  by  a  city,  county,  school  district,  authority,  agency  or  other  political 
subdivision  where  the  abandonment  period  or  other  abandonment  provision  specified  in  the 
resolution,  order  or  trust  indenture  is  diflsrent  than  the  abandonment  period  specified  in  this 
sectioa 

447.547.  Law  of  abandoned  property  not  applicable,  when.  —  1.  Sections 
447.500  to  447.595  shall  not  affect  property  the  tide  to  which  is  vested  in  a  holder  by  the 
operation  of  a  statute  of  limitations  prior  to  August  13,  1984,  nor  to  any  property  held  in  a 
fiduciarycapacitythatwasunclaimedpropertypriorto  August  13, 1974.  This  subsection  shaE 
not  apply  to  property  the  title  to  which  is  vested  in  the  holder  when  the  holder  is  a  federal,  state, 
or  local  government  or  governmental  subdivision,  agency,  entity,  officer,  or  appointee  thereof 

2.  Payment  and  delivery  of  unclaimed  property  to  the  treasurer  is  not  barred  by  statutes  of 
limitations  when  title  to  the  property  has  not  vested  in  the  holder  prior  to  August  13,  1984. 

3.  Sections  447.500  to  447.595  shall  not  apply  to  final  orders,  judgments  or  decrees  of 
distribution  or  to  abandoned  property  entered  by  flie  probate  division  of  flie  circuit  court  after 
August  13, 1984. 

4.  Sections  447.500  to  447.595  shall  not  appfy  to  institutions  chartered  pursuant  to  flie 
provisions  of  an  act  of  the  Congress  of  flie  United  States  known  as  the  Farm  Credit  Act  of  1971 
and  acts  amendatory  thereto. 

5.  In  addition  to  other  exclusions,  sections  447.500  to  447.595  shaE  not  apply  to  any 
property  that  had  been  unclaimed  prior  to  January  1,  1965,  where  the  holder  is  a  financial 
organization  or  banking  organization  which  has  a  principal  place  of  business  in  this  state. 

6.  Business  credits  between  two  business  mtities  or  two  business  associations  are  not 
subject  to  sections  447.500  to  447.595. 

447.548.  Reportable  periods,  no  enforcement  afier  three  years,  when  — 
fraudulent  report,  enforcement  for  six  years.  —  1.  The  state  treasurer  shall  not 
oiforce  this  chapter  for  a  reportable  period  more  than  three  years  afier  the  holder: 

(1)  Filed  a  report  with  the  state  treasurer;  or 

(2)  Gave  express  notice  to  the  state  treasurer  of  a  dispute  under  tins  chapter. 

2.  ff  a  fraudulent  report  is  filed  with  the  intent  to  evade  escheatment  of  property,  flie 
state  treasurer  may  enforce  this  chapter  within  six  years  afier  the  report  was  filed. 
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3.  If  no  report  is  ffled,  the  state  freasurer  may  enforce  this  chapter  at  any  time. 


447560.  Record  of  property,  content — retained  for  public  inspection — 

information  not  public  record,  when  public  record,  when  penalty  for 

disclosure  military  medals,  procedure  united  states  savings  bonds, 

PROCEDURE.  —  1.  The  treasurer  shall  retain  a  record  of  the  name  and  last  known  address  of 
each  person  appearing  from  the  holders'  reports  to  be  entitled  to  the  abandoned  moneys  and 
property  and  of  the  name  and  last  known  address  of  each  insured  person  or  annuitant,  and  with 
respect  to  each  policy  or  contract  listed  in  the  report  of  a  Hfe  insurance  corporation,  its  number, 
the  name  of  the  corporation,  and  the  amount  due.  The  record  shall  be  available  for  public 
inspection  at  all  reasonable  business  hours. 

2.  Except  as  specificaEy  provided  by  this  section,  no  information  fijmished  to  the  treasurer 
in  the  holder  reports,  including  Social  Security  numbers  or  other  identifying  information,  shall 
be  open  to  public  inspection  or  made  public.  Any  ofl&cer,  employee  or  agent  of  the  treasurer 
who,  in  violation  of  the  provisions  of  this  section,  divulges,  discloses  or  pamits  the  inspection 
of  such  information  shall  be  guilty  of  a  misdemeanor 

3.  If  an  armunt  is  tumed  over  to  the  state  that  is  less  than  fifty  dollars,  the  amount  reported 
may  be  made  available  as  public  information,  along  with  the  name  and  last  known  address  of 
the  person  appearing  fiom  the  holder  report  to  be  entifled  to  the  abandoned  moneys;  except  that, 
no  additional  information  other  than  provided  for  in  this  section  may  be  released,  and  any 
individual  other  than  the  person  appearing  from  the  holder  report  to  be  entitied  to  the  abandoned 
moneys  shall  be  govemal  by  sections  447.500  to  447.595  and  other  applicable  Missouri  law  in 
his  or  her  use  or  dissemination  of  such  informatioa 

4.  If  the  abandoned  property  is  a  militaiy  medal,  the  treasurer  is  authorized  to  make  any 
information,  other  than  Social  Security  numbers,  contained  in  the  holder  report  and  record  under 
subsection  1  of  this  section,  and  any  photograph  or  other  visual  depiction  of  the  military  medal 
available  to  the  public  in  order  to  fecilitate  the  identification  of  the  original  owner  or  such  owner's 
respective  heirs  or  beneficiaries  as  described  under  subdivision  (4)  of  section  447.559. 

5.  The  treasurer  shall  retain  a  record  of  the  name  and,  if  known,  the  last  known 
address  of  each  person  named  on  the  United  States  savings  bonds  which  have  escheated 
to  the  state  of  Missouri  and  which  have  been  redeemed  by  the  treasurer  under  section 
447534.  The  record  shall  be  made  public  and  available  for  public  inspection  at  all 
reasonable  business  hours.  In  addition,  if  a  United  States  savings  bond  is  redeemed  in  an 
amoimt  that  is  less  than  fifty  dollars,  the  amoimt  redeemed  may  be  made  available  as 
public  information.  No  other  information  furnished  to  the  treasurer  in  regard  to  such 
United  States  savings  bonds,  including  Social  Security  numbers  or  other  identifying 
information  shall  be  open  to  public  inspection  or  made  public.  Any  officer,  employee  or 
agent  of  the  treasurer  who,  in  violation  of  the  provisions  of  this  section,  divu^es,  discloses, 
or  permits  the  inspection  of  such  information  shall  be  guilty  of  a  misdemeanor. 

447569.  Appeal  of  treasurer's  decision  or  failure  to  act,  when — report 
nLED,DEEMED  CONTESTED  CASE. — 1.  Any  [pcrson]  claimantaggrievedbyadedsionoftiie 
treasurer  or  as  to  whose  claim  the  treasurer  has  failed  to  act  within  ninety  days  after  the  filing  of 
a  claim  shall  be  entitled  to  a  hearing  under  the  provisions  of  chapter  536,  and  the  proceedmgs 
instituted  by  him  shall  be  deemed  a  contested  case  under  chapter  536. 

2.  Any  holder  who  has  filed  a  report  under  section  447.539  ^grieved  by  a  decision 
of  the  treasurer  shall  be  entitled  to  a  hearing  imder  the  provisions  of  chapter  536,  and  the 
proceedii^  instituted  by  such  holder  shall  be  deemed  a  contested  case  under  chapter  536. 

447584.  Agreements  — property  held  by  business  entities  in  other  states 
OR  governmental  entities — treasurer,  duties — FEES.  —  The  freasurer,  with  the 
q)proval  of  the  governor,  may  enter  into  agreements  with  any  person,  firm  or  corporation  to 
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assist  in  the  identification,  collection,  and  processing  of  abandoned  or  escheated  property  held 
by  any  business  entity  domiciled  and  located  in  another  state  or  any  goveramental  entity.  The 
treasurer  may  agree  to  pay  a  fee  for  such  services  based  in  whole  or  in  part  on  a  percentage  of 
the  value  of  any  property  received  pursuant  to  such  agreements.  Any  expenses  paid  pursuant 
to  this  section  may  not  be  deducted  fiiom  the  amount  subject  to  claim  [by  the  owner]  under 
sections  447.500  to  447.595. 

Section  B.  E>iergency  clause. — Because  of  the  need  to  protect  the  interests  of  the 
state,  the  repeal  and  reenactment  of  sections  447.560  and 447.584,  and  the  enactment  of  section 

447.534  of  this  act  is  deemed  necessary  for  the  immediate  preservation  of  the  public  health, 
welfare,  peace,  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning  of 
the  constitution,  and  the  repeal  and  reenactment  of  sections  447.560  and  447.584,  and  the 
enactment  of  section  447.534  of  this  act  shall  be  in  fijll  force  and  effect  upon  its  passage  and 
approval. 

Approved  July  8, 2014 


HB  1079  [HCSHB  1079] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Changes  die  laws  regarding  insiu^ce  documents 

AN  ACT  to  repeal  sections  379.0 11  and  379.0 12,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  insurance  documents. 

SECTION 

A  Biacting  clause. 

379.011.  DocumetitsrequiredfcffmsuiarK^trarisacti 
requirements — inapplicability. 

379.012.  Insurance  forms  and  endotsanents  may  be  available  on  insurer's  wdjsite,  wten,  requirements  — 
rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  379.01 1  and  379.012,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thoeolj  to  be  known  as  sections  379.01 1  and  379.012,  to 
read  as  follows: 

379.011.  Documents  required  for  insurance  transactions  or  proof  of 

coverage  by  electronic  means  permitted,  when,  requirements   

INAPPLICABILITY. —  1.  As  uscd  in  this  section,  the  following  terms  mean: 

(1)  "Delivered  by  electronic  means",  includes  delivery  to  an  eledronic  mail  address  at 
which  a  party  has  consented  to  receive  notices  or  documents,  or  posting  on  an  electronic  network 
or  site  accessible  via  the  internet,  mobile  appKcation,  computer,  mobile  device,  tablet,  or  any 
other  electronic  device,  together  with  a  separate  notice  to  a  party  directed  to  the  electronic  mail 
address  at  which  the  party  has  consented  to  receive  notice  of  the  posting; 

(2)  "Party",  any  recipient  of  any  notice  or  document  required  as  part  of  an  insurance 
transaction,  including  but  not  United  to  an  applicant,  an  insured  or  a  policyholder. 

2.  Subject  to  subsection  3  of  this  section,  any  notice  to  a  party  or  any  other  document 
required  under  ^licable  law  in  an  insurance  transaction  or  that  is  to  serve  as  evidence  of 
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insurance  coverage  may  be  delivered,  stored,  and  presented  by  electronic  means  so  long  as  it 
meets  the  requirements  of  sections  432.200  to  432.295.  Delivery  of  a  notice  or  document  in 
accordance  with  this  subsection  shall  be  considered  equivalent  to  any  delivery  method  required 
under  applicable  law,  including  delivery  by  first  class  mail,  first  class  mail  postage  pnspaid, 
certified  mail,  or  certificate  of  mailing. 

3.  A  notice  or  document  may  be  delivered  by  electronic  means  by  an  insurer  to  a  party 
under  this  subsection  if 

(1)  The  party  has  aflBrmatively  consented  to  that  method  of  delivery  and  has  not  withdrawn 
the  consent; 

(2)  The  party,  before  giving  consent,  is  px)vided  with  a  clear  and  conspicuous  statement 
informing  the  party  of 

(a)  Any  right  or  option  to  have  the  notice  or  document  provided  in  paper  or  another 
nonelectronic  form  at  no  additional  cost; 

(b)  The  right  of  party  to  withdraw  consent  to  have  a  notice  or  document  delivered  by 
electronic  means; 

(c)  Whether  the  party's  consent  applies  only  to  the  particular  transaction  as  to  which  the 
notice  or  document  must  be  given  or  to  identified  categories  of  notices  or  documents  that  may 
be  delivered  by  electronic  means  during  the  course  of  the  parties'  relationship; 

(d)  The  means,  afler  consent  is  given,  by  which  a  party  may  obtain  a  p^xr  copy  of  a  notice 
or  document  delivered  by  electronic  means  at  no  additional  cost;  and 

(e)  The  procedure  a  party  must  follow  to  withdraw  consent  to  have  a  notice  or  document 
delivered  by  electronic  means  and  to  update  information  needed  to  contact  the  party 
electronically; 

(3)  The  party,  before  giving  consent,  is  provided  with  a  statement  of  the  hardware  and 
software  requirements  for  access  to  and  retention  of  a  notice  or  document  delivered  by  electronic 
means  and  consents  electronically,  and  confirms  consent  electronically,  in  a  manner  that 
reasonably  demonstrates  that  the  party  can  access  information  in  the  electronic  form  that  will  be 
used  for  notices  or  documents  delivensd  by  electronic  means  as  to  wliich  the  party  has  given 
consent;  and 

(4)  Afler  consent  of  the  party  is  given,  the  insurer,  in  the  event  a  change  in  the  hardware 
or  software  requirements  neeckd  to  access  or  retain  a  notice  or  document  delivered  in  electronic 
means  creates  a  material  risk  that  the  party  will  not  be  able  to  access  or  retain  a  subsequent  notice 
or  document  to  which  the  consent  appHes: 

(a)  Provides  the  party  with  a  statement  of  the  revised  hardware  and  software  requirements 
for  access  to  and  retention  of  a  notice  or  document  dcKvered  by  electronic  means  and  of the  right 
of  the  party  to  withdraw  consent  pursuant  to  paragraph  (b)  of  subdivision  (2)  of  this  subsection; 
and 

(b)  Complies  with  subdivision  (2)  of  this  subsectioa 

4.  This  section  does  not  affect  requirements  relating  to  content  or  timing  of  any  notice  or 
document  required  under  e^jplicable  law.  If  any  provision  of  ^licable  law  requiring  a  notice 

or  document  to  be  provided  to  a  party  expressly  requires  verification  or  acknowledgment  of 
receipt  of  the  notice  or  document,  tiie  notice  or  document  may  be  delivered  by  electronic  means 
only  if  the  method  used  provides  for  verification  or  acknowledgment  of  receipt.  Absent 
verification  or  acknowledgment  of  receipt  of  the  initial  notice  or  document  on  the  part  of  the 
party,  the  insurer  shall  send  two  subsequent  notices  or  documents  at  intervals  of  five  business 
days.  The  legal  effectiveness,  validity,  or  enforceability  of  any  contract  or  policy  of  insurance 
executed  by  a  party  may  not  be  made  contingent  upon  obtaining  eledronic  consent  or 
confirmation  of  consent  of  the  party  in  accordance  with  subdivision  (3)  of  subsection  3  of  this 
sectioa 

5.  A  withdrawal  of  consent  by  a  party  does  not  affect  the  legal  effectiveness,  validity,  or 
enforceability  of  a  notice  or  document  delivered  by  electronic  means  to  the  party  before  the 
withdrawal  of  consent  is  effective.  A  withdrawal  of  consent  by  aparty  is  effective  within  thirty 
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days  after  receipt  of  Ihe  withdrawal  by  the  insurer.  Failure  by  an  insura-  to  comply  with 
subdivision  (4)  of  subsection  3  of  this  section  may  be  treated,  at  the  election  of  the  party,  as  a 
withdrawal  of  consent  for  purposes  of  this  sectioa 

6.  This  section  does  not  ^ly  to  a  notice  or  document  delivered  by  an  insurer  in  an 
electronic  form  before  August  28,  2013,  to  a  parly  who,  before  that  date,  has  consented  to 
receive  notices  or  documents  in  an  electronic  form  otherwise  allowed  by  law.  If  the  consent  of 
a  party  to  receive  certain  notices  or  documents  in  an  electronic  forni  is  on  file  with  an  insurer 
before  August  28,  2013,  and  pursuant  to  this  section,  an  insurer  intends  to  deliver  additional 
notices  or  documents  to  such  jwty  in  an  electronic  form,  then  prior  to  delivering  such  additional 
notices  or  documents  electronically,  the  insurer  shall  notify  the  party  of 

(1)  The  notices  or  documents  that  may  be  delivered  by  electronic  means  under  this  section 
that  were  not  previously  delivered  electronically;  and 

(2)  The  parfys  right  to  withdraw  consent  to  have  notices  or  documents  delivered  by 
electronic  means. 

7.  A  party  who  does  not  consent  to  delivery  of  notices  or  documents  under  subsection  3 
of  this  section,  or  who  withdraws  their  consent,  sMl  not  be  subject  to  any  additional  fees  or  costs 
for  having  notices  or  documents  provided  or  made  available  to  them  in  paper  or  another 
nonelectronic  form 

8.  If  any  provision  of  applicable  law  requires  a  signature  or  notice  or  document  to  be 
notarized,  acknowledged,  verified,  or  made  under  oath,  the  requirement  is  satisfied  if  the 
electronic  signature  of  the  person  authorized  to  perform  those  acts,  together  with  all  other 
information  required  to  be  included  by  the  provision,  is  attached  to  or  logically  associated  with 
the  signature,  notice,  or  document 

9.  This  section  may  not  be  constiued  to  modify,  limit,  or  supercede  the  provisions  of 
sections  354.442, 376.1450,  or  432.200  to  432.295,  RSMo.  The  provisions  of  this  section 
shaU  appfy  to  notices  and  documents  issued  by  insurers  oi^^nized  under  chapter  379  or 
380,  RSMo^  and  to  notices  and  documents  rdating  to  life  insurance  products  issued  by 
insurers  organized  imder  chapter  376,  RSMo. 

10.  Nothing  in  this  section  shall  prevent  an  insurer  fiom  offering  a  discount  to  an  insured 
who  elects  to  receive  notices  and  documents  electronically  in  accordance  with  this  sectioa 

379.012.  Insurance  forms  and  endorsements  may  be  available  on  insurer's 

WEBSITE,  WHEN,  REQUIREMENTS  RULEMAKING  AUTHORITY.         1.  Ll  addition  tO  and 

notwithstanding  any  other  provisions  or  requirements  of  section  379.01 1  to  the  contrary, 
insurance  policy  forms  and  endorsements  for  [property]  insurance  as  described  in  subdivisions 
(1),  (2),  (3),  and  (5)  of  subsection  1  of  section  379.010  issued  or  renewed  in  this  state,  or 
covering  risiks  in  this  stale,  which  do  not  contain  personally  identifiable  information,  may  be 
made  available  electronically  on  the  insurer's  website  in  Heu  of  mailing  or  delivering  a  pq)er 
copy  of  policy  forms  and  endorsements  to  an  insured  Any  insurer,  including  an  insurer 
organized  under  chapter 380,  RSMo,  issuing  any  insurance  of  the  types  desoibed  in  tbis 
section  may  make  poli(y  forms  and  endorsemmts  available  dectronicalfy  on  the  insurer's 
website  in  the  manner  prescribed  herein. 

2.  If  the  insurer  elects  to  make  such  insurance  policy  forms  and  endorsements  available 
electronically  on  the  insurer's  website  in  lieu  of  mailing  (x  delivering  apaper  copy  to  the  insured, 
it  shall  comply  with  all  the  following  conditions  with  respect  to  such  policy  forms  and 
endorsements: 

(1)  The  policy  forms  and  endorsements  issued  or  sold  in  this  state  shall  be  easily  and 
publicly  accessible  on  the  insurer's  website  and  remain  that  way  for  as  long  as  the  policy  form 
or  endorsement  is  in  force  or  actively  sold  in  this  state; 

(2)  The  insurer  shall  retain  and  store  the  policy  forms  and  endorsements  after  they  are 
withdrawn  fi^om  use  or  replaced  with  other  poHcy  forms  and  endorsements  for  a  period  of  five 
years  and  make  them  available  to  insureds  and  former  insureds  upon  request  and  at  no  cost; 
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(3)  The  policy  forms  and  endorsements  shall  be  available  on  Ihe  insurer's  website  in  an 
electronic  format  that  enables  the  insured  to  print  and  save  the  policy  forms  and  endorsements 
using  programs  or  plications  that  are  widely  available  on  the  internet  and  tree  to  use; 

(4)  At  poHcy  issuance  and  renewal,  the  insurer  shall  provide  clear  and  coispicuous  notice 
to  the  insured,  in  the  manner  it  customarily  communicates  with  an  insured,  that  it  does  not  intend 
to  mail  or  deliver  a  paper  copy  of  the  policy  forms  or  documents.  The  notice  shall  provide 
instructions  on  how  the  insured  may  access  the  policy  forms  and  endorsements  on  the  insurer's 
website.  The  insurer  shall  also  notify  the  insured  of  their  right  to  obtain  a  paper  copy  of  the 
policy  forms  and  endrasements  at  no  cost  and  provide  either  a  toll-fiee  telephone  nunijer  or  the 
telephone  number  of  the  insured's  producer  by  which  the  insured  can  make  this  recjuest; 

(5)  At  policy  renewal,  the  insurer  shall  provide  clear  and  conspicuous  notice  to  the  insured, 
in  the  manner  it  customarily  communicates  with  an  insured,  of  any  changes  which  have  been 
made  to  the  policy  forms  or  endorsements  since  the  prior  coverage  period  Such  notice  shall  be 
made  in  acoMidance  with  the  requirements  of  subdivision  (4)  of  this  subsection;  and 

(6)  On  each  declarations  page,  or  similar  coverage  summary  document,  issued  to  an 
insured,  the  insurer  shall  clearly  identify  the  exact  policy  forms  and  endorsements  purchased  by 
the  insured,  so  that  the  insured  may  easily  access  those  forms  on  the  insurer's  website. 

3.  The  director  may  promulgate  any  rules  necessary  to  inplement  and  administer  the 
provisions  of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  vwth 
the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
dis^prove  and  annul  arule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adapted  after  August  28, 2013,  shall  be  invalid  and  void. 

Appioved  June  5, 2014 


HB1081  [HB1081] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  flie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Creates  the  Paperless  Documents  and  Forms  Act 

AN  ACT  to  amend  ch^ter  32,  RSMo,  by  adding  thereto  two  new  sections  relating  to  paperiess 
communications. 

SECTION 

A   Enacting  clause. 

32.029.   Paperless  documents  and  fomis  act — department  to  make  documents  and  forms  available  electronically 
—  limitations. 

32.400.  Department  may  use  electronic  means  to  notify  persons  regarding  licensing  and  tax  collecticm, 
requiranents. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Chapter  32,  RSMo,  is  amended  by  adding  thereto  two 
new  sections,  to  be  known  as  sections  32.029  and  32.400,  to  read  as  follows: 

32.029.  Paperless  documents  and  forms  act  —  department  to  make 

DOCUMENTS  AND  FORMS  AVAILABLE  ELECTRONICALLY  LEMITATIONS  1.  TWs  aCt  Shall 

be  known  and  may  be  cited  as  the  "Paperless  Documents  and  Forms  Act". 
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2.  Beginning  no  later  dian  January  1,  2015,  the  department  of  revmue  shaU,  by 
January  1, 2021,  develop  and  implement  a  method  by  which  all  docimients  and  forms 
provided  to  the  public  by  the  department,  as  well  as  any  records,  reports,  returns,  or  other 
docimients  required  by  the  department  relating  to  taxes  imposed  under  chapters  142, 143, 
144,  and  149,  and  fees  imposed  under  sections  260262  and  260273,  are  available  in  an 
electronic  format  online  and  are  capable  of  electivnic  submission  to  die  departmmt  This 
section  shall  not  be  construed  to  prohibit  the  submission  of  paper  forms  to  the  department 
or  to  require  the  department  to  allow  electronic  filing  of  a  form  that  requires  a  notary  or 
authorization  by  a  third  party  in  order  to  be  effective,  or  when  any  other  document 
associated  with  the  form,  either  express^  or  by  implication,  requires  a  third  party  to 
notarize,  autiiorize,  or  issue  the  document  Notwidistanding  any  other  provision  of  law 
to  the  contrary,  no  electronic  form  shall  be  invalid  solely  because  a  paper  version  of  the 
form  has  been  incorporated  or  otherwise  referenced  in  a  rule. 

3.  This  section  shall  not  authorize  the  creation  of  state-run  electronic  tax  filing  of 
individual  income  tax  returns. 

32.400.   Paperless  documents  and  forms  act  —  department  to  make 

documents  and  forms  available  electronically  limitations  1.  for  the 

purposes  of  this  section,  "electronic  means"  shall  mean,  but  is  not  limited  to,  electronic 
mail  or  a  secure  site  maintained  by  the  state  of  Missouri  for  such  purpose. 

2.  Notwitiistanding  any  other  provision  of  law,  tiie  director  of  the  department  of 
revenue  may  notify  persons  and  their  authorized  representative  using  electronic  means 
to  fulfill  the  duties  and  functions  of  the  department  of  revenue  relating  to  the 
administration  of  motor  vehicle  licensing,  driver  licensing,  and  collection  of  all  taxes  and 
fees  payable  to  the  state  as  provided  by  law.  Any  statutory  requirements  for  the 
department  of  revenue  to  provide  notification  to  any  person  are  satisfied  by  dedronic 
means  when  the  person  has  ^eed  to  such  notification  and  die  dectronic  notification  is 
smt  by  the  electronic  means  specified  by  the  person. 

3.  The  requiremmt  of  certified  mailing  as  used  in  diose  sections  relating  to  the 
administration  of  motor  vehicle  licensing,  driver  licensii^,  and  collection  of  all  taxes  and 
fees  payable  to  the  state  as  provided  by  law  is  satisfied  by  use  of  electronic  means  if  the 
taxpayer  or  license  holder  has  ^eed  to  such  notification  and  the  electronic  notification 
is  sent  by  the  electronic  means  specified  by  the  person. 

4.  The  director  of  the  dqiartmoit  of  revmue  may  promulgate  rules  and  regulations 
to  administer  the  provisions  of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall 
become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter 
536  and,  if  applicable,  section  536.028.  This  section  and  chapter 536  are  nonseverable  and 
if  any  of  the  powers  vested  with  the  general  assembfy^  pursuant  to  chapter  536  to  review, 
to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequentfy  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  afier  Ai^st  28, 2014,  shall  be  invalid  and  void. 

Approved  June  10, 2014 


HB  1085  [HCSHB  1085] 

EXPLANATION — Matter  enclosed  in  bdd-f aced  brackets  [thus]  in  tiie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Expands  library  record  privaty  to  include  digital  resources  and  materials,  adds  a  third 
party  contraded  by  a  library  to  list  of  those  who  cannot  release  a  library  record 
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AN  ACT  to  repeal  sections  182.815  and  182.817,  RSMo,  and  to  enact  in  lieu  fliereof  two  new 
sections  relating  to  the  disclosure  of  libraiy  records. 

SECnON 

A   Enacting  clause. 
182.815.   Disclosure  of  library  records,  definitions. 

1 82.817.  DisclosiTC  of  library  records  not  required — exceptions  —  complaint  may  be  filed  for  compromised 
privacy,  procedure. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  EivACxiNG  clause. — Sections  182.815  and  182.817,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  182.815  and  182.817,  to 
read  as  follows: 

182.815.  DiscLosuREOFLroRARYRECORDS,DEFiNmoNS. — Asusedinfliissectionand 
section  182.817,  the  following  terms  shall  mean: 

(1)  "Digital  resource  or  material",  any  E-book,  digital  periodical,  digital  thesis,  digital 
dissertation,  d^tal  report,  application,  website,  database,  or  other  data  available  in  d^tal 
format  li  oni  a  library  for  display  on  a  computer  screen  or  handheld  device; 

(2)  "E>-book",  any  book  composed  or  converted  to  digital  format  for  display  on  a 
computer  screen  or  handheld  device; 

(3)  "Library",  any  library  established  by  the  state  or  any  political  subdivision  of  the  state, 
or  cornbination  fliereof  by  any  community  college  dishict,  or  by  any  college  or  university,  and 
any  private  library  open  to  the  public; 

[(2)]  (4)  "Library  material",  any  book.  E-book,  digital  resource  or  material,  document, 
film,  recoixl,  art  woik,  or  other  library  property  which  a  patron  may  use,  borrow  or  request; 

[(3)]  (5)  "Library  record",  any  document,  record,  or  other  method  of  storing  information 
retained,  received  or  generated  by  a  library  that  identifies  a  person  or  persons  as  having 
requested,  used,  or  borrowed  library  material,  and  all  other  records  identifying  the  names  of 
libiaiy  users.  The  term  "library  record"  does  not  include  nonidentifying  material  that  may  be 
retained  for  the  purpose  of  stuc^ing  or  evaluating  the  circulation  of  library  material  in  general. 

182.817.  Disclosure  of  library  records  not  required  —  exceptions  — 

COMPLAINT  MAY  BE  FILED  FOR  COMPROMISED  PRIVACY,  PROCEDURE.  1.  Notwithstanding 

the  provisions  of  any  other  law  to  the  contrary,  no  Hbrary  [or] ,  employee  or  agent  of  a  library, 
or  diird  party  contracted  by  a  library  that  receives,  transmits,  maintains,  or  stores  library 
records  shall  [be  required  to]  release  or  disclose  a  library  record  or  portion  of  a  libraiy  record 
to  any  person  or  persons  except: 

(1)  In  response  to  a  written  lequest  of  the  person  identified  in  that  record,  according  to 
procedures  and  forms  giving  written  consent  as  determined  by  the  library,  or 

(2)  h  response  to  an  order  issued  by  a  coiirtofconpetentjiirisdiction  upon  a  findirig  that 
the  disclosure  of  such  record  is  necessary  to  protect  the  pubHc  safety  or  to  prosecute  a  crime. 

2.  Any  person  whose  privacy  is  compromised  as  a  result  of  an  alleged  violation  of  this 
section  may  file  a  written  complaint  within  one  hundred  eighty  days  of  the  alleged 
violation  with  the  office  of  the  attorney  general  describing  the  facts  surrounding  the 
alleged  violation.  Such  person  may  additionally  bring  a  private  dvil  acti(m  in  the  circuit 
court  of  the  county  in  which  the  library  is  located  to  recover  dam^es.  The  coint  may,  in 
its  discretion,  sm&rA  punitive  damages  and  may  award  to  the  prevailing  party  attorney's 
fees,  based  on  the  amount  of  time  reasonabfy^  expended,  and  may  provide  such  equitable 
relief  as  it  deems  necessary  or  proper.  A  prevailii^  respondent  may  be  awarded  attorney 
fees  under  this  subsection  only  upon  a  showing  that  the  case  is  without  foundation. 
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3.  Upon  receipt  of  a  complaint  filed  in  accordance  with  subsection  2  of  this  section, 
the  attorney  gmeral  shall  review  each  complaint  and  may  initiate  legal  action  if  deemed 
appropriate. 

Approved  July  2, 2014 


HB  1090  [HCSHB  1090] 

EXPLANATION  —  Matter  enclosed  in  Ixdd-faced  brackets  [thus]  in  tlie  above  MH  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  proposed  language. 

Allows  any  Department  of  Corrections  employee  who  has  accrued  overtime  hours  to  use 
those  hours  as  compensatory  leave  time 

AN  ACT  to  repeal  section  105.935,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  state  enployees. 

SECnON 

A.   Enacting  clause. 

105.935.  Overtime  hours,  state  employee  may  choose  compciisatoiy  leave  time,  when — payment  tor  overtime, 
when  —  corrections  employees,  options  —  reports  on  overtime  paid  —  overtime  eamed  under  Fair 
Labor  Standards  Act,  applicability. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  E>jacting  clause.  —  Section  105.935,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  105.935,  to  read  as  follows: 

105.935.  Overtime  hours,  state  employee  may  choose  compensatory  leave 

time,  when  payment  for  overtime,  when  corrections  employees,  options 

 reports  on  overtime  paid  overtime  earned  under  fair  labor  standards 

Act,  APPLICABILITY.  —  1.  Any  state  employee  who  has  accrued  any  overtime  hours  may 
choose  to  use  those  hours  as  compensatoiy  leave  time  provided  that  the  leave  time  is  available 
and  agreed  upon  by  both  the  state  employee  and  his  or  her  supervisor. 

2.  A  state  employee  wiio  is  a  nonexempt  employee  pursuant  to  the  provisions  of  the  Fair 
Labor  Standards  Act  shaE  be  eligible  for  payment  of  overtime  in  accordance  with  subsection  [4] 
5  of  this  section.  A  nonexempt  state  employee  who  works  on  a  designated  state  holiday  shall 
be  granted  equal  compensatoiy  time  off  dity  or  shall  receive,  at  his  or  her  choice,  the  employee's 
straight  time  hourly  rale  in  cash  payment  A  nonexempt  state  employee  shaE  be  paid  in  cadi  for 
overtime  unless  the  employee  requests  compensatory  time  off  at  the  applicable  overtime  rate.  As 
used  in  this  section,  the  term  "state  employee"  means  any  person  who  is  employed  by  the  state 
and  earns  a  salary  or  wage  in  a  position  normaEy  requiring  the  actual  performance  by  him  or  her 
of  duties  on  betmlf  of  the  state,  but  shall  not  include  any  employee  who  is  exenpt  under  the 
provisions  of  the  Fair  Labor  Standards  Act  or  any  employee  of  the  general  assembly. 

3.  Beginning  on  January  1,  2006,  and  annually  thereafter  each  department  shall  pay  all 
nonexempt  state  enployees  in  fiil  for  any  overtime  hours  accmed  during  the  previous  calendar 
year  which  have  not  alrea^  been  paid  or  used  in  the  form  of  compensatory  leave  time.  AU 
nonexempt  state  employees  shall  have  ftie  option  of  rdaining  up  to  a  total  of  eighty 
compensatory  time  hours. 

4.  Missouri  department  of  corrections  employees  classified  as  a  corrections  ofBcer  I 
or  a  corrections  officer  n  who  have  accrued  any  overtime  hours  may  choose  to  use  those 
houRS  as  compoisatory  leave  time,  provided  that  the  leave  time  is  avdlable  and  ^reed  on 
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by  such  employee  and  his  or  her  supervisor.  Compensatory  time  shall  be  considered 
accrued  on  completion  of  time  worked  in  excess  of  such  employee's  normal  assigned  shift 
and  it  will  be  the  employee's  decision  whether  to  take  the  time  off  or  request  payment  for 
such  hours.  All  employees  classified  as  a  corrections  oflicer  I  or  a  corrections  officer  II 
shall  have  the  right  to  retain  up  to  eighty  hours  of  compensatory  time  at  any  time  during 
die  year. 

[4.]  5.  The  provisions  of  subsection  2  of  this  section  shall  only  apply  to  nonexeinpt  state 
employees  who  are  otherwise  eKgible  for  compensatory  time  under  the  Fair  Labor  Standards 
Act,  excluding  employees  of  the  general  assembly.  Any  nonexempt  state  employee  requesting 
cash  payment  for  overtime  worked  shall  notify  such  employee's  department  in  writing  of  such 
decision  and  state  the  number  of  hours,  no  less  than  twenty,  for  which  payment  is  desired  The 
department  shall  pay  the  employee  within  the  calendar  month  following  the  month  in  which  a 
valid  request  is  rnade.  Nothing  in  this  section  shall  be  constmed  as  creating  a  new 
compensatory  benefit  for  state  enployees. 

[5.]  6.  Each  department  shall,  by  November  first  of  each  year,  notify  the  commissioner  of 
administration,  the  house  budget  committee  chair,  and  the  senate  appropriations  committee  chair 
of  the  amount  of  overtime  paid  in  the  previous  fiscal  year  and  an  estimate  of  overtime  to  be  paid 
in  the  current  fiscal  year.  The  fisral  year  estimate  for  overtime  pay  to  be  paid  by  each 
department  shall  be  designated  as  a  separate  line  item  in  Ihe  ^ropriations  bill  for  that 
department  The  provisions  of  this  subsection  shall  become  effective  July  1, 2005. 

[6.]  7.  Each  state  department  shaE  report  quarterly  to  the  house  of  representatives  budget 
committee  chair,  the  senate  appropriations  committee  chair,  and  Ihe  commissioner  of 
administration  the  cunroilativenurnberofaccaiedoveriirne  hours  for  department  enployees,  the 
dollar  equivalent  of  such  overtime  hours,  the  number  of  authorized  M-time  equivalent  positions 
and  vacant  positions,  the  amount  of  funds  for  any  vacant  positions  which  waU  be  used  to  pay 
overtime  conpensationforenployees  with  M-time  equivalent  positions,  and  the  current  balance 
in  the  department's  personal  service  fimd 

[7.]  8.  This  section  is  applicable  to  overtime  earned  under  the  Fair  Labor  Standards  Act 
This  section  is  applicable  to  employees  who  are  employed  in  nonexempt  positions  providing 
direct  client  care  or  custody  in  facilities  operating  on  a  twenty-four-hour  seven-day-a-week  basis 
in  the  department  of  corrections,  the  department  of  mental  health,  the  division  of  youth  services 
of  the  department  of  social  services,  and  Ihe  veterans  commission  of  the  department  of  public 
safety. 

Appioved  June  10, 2014 


HB  1092  [SCSHB  1092] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  child  protection 

AN  ACT  to  repeal  sections  21.771, 37.710, 210.145, 210.152, 210.160, 210.183, 334.950,  and 
43 1 .056,  RSMo,  and  to  enact  in  Heu  thereof  nine  new  sections  relating  to  child  protection, 
with  an  existing  penalty  provisioa 

SECnON 

A  Enacting  clause. 

21.771.  Joint  ccmmttee  established,  men±)ets,  duties,  meetings — expiration  date. 

37.710.  Access  to  infommtiffli — authority  of  otEce — confidentiality  of  infonnatioa 
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210.145.  Telephcme  hotline  fo"  reports  on  child  abuse — division  duties,  protocols,  law  enforcement  contacted 
iimrediately,  investigatim  conducted,  wdien,  exception — chief  investigatcr  named — family  support 
team  meetings,  who  may  attend — rqxjrta's  right  to  receive  information — adrrdssibiiity  of  repeats  in 
custody  cases. 

210.152.  Reports  of  abuse  or  neglect  —  division  to  retain  certain  infonnation  —  confidential,  released  only  to 
authorized  persons — report  removal,  when — notice  of  agency's  dctcnnination  to  retain  or  remove,  sent 
when  —  case  reopened,  when  —  administrative  rc\'icw  of  dctcnnination  —  dc  novo  judicial  review. 

210.160.  Guardian  ad  litem,  how  appointed  —  when  —  tec  —  volunteer  advocates  may  be  appointed  to  assist 
guardian  —  training  program 

2 10. 1 83.  Alleged  perpetrator  to  be  provided  written  description  of  investigation  process. 

334.950.  Collaboration  between  providers  and  medical  resource  centos — definiticms — reommaidaticms  — 
rulemaking  authority,  SAFE  CARE  providers. 

43 1 .056.   Minor's  ability  to  contract  for  certain  purposes  —  conditions. 
1.   Foster  parent  standing  for  court  proceedings. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.— Sections  21.771, 37.710, 210.145, 210.152, 210.160, 
210.183,  334.950,  and  431.056,  RSMo,  are  repealed  and  nine  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  21.771, 37.710, 210.145, 210.152, 210.160, 210.183, 334.950, 
431.056,  and  1  to  read  as  follows: 

21.771.  Joint  commtftee  established,  members,  duties,  meetings  — 
EXPIRATION  DATE.  —  1 .  There  is  established  a  joint  committee  of  the  general  assembly  to  be 

known  as  the  "Joint  Committee  on  Child  Abuse  and  Neglect"  to  be  composed  of  seven  members 
of  the  senate  and  seven  members  of  the  house  of  representatives.  The  senate  members  of  the 
joint  committee  shall  be  appointed  by  the  president  pro  tem  and  minority  floor  leader  of  the 
senate  and  the  house  members  shall  be  ^pointed  by  the  speaker  and  minority  floor  leader  of the 
house  of  representatives.  The  appointment  of  each  member  shaE  continue  during  the  member's 
terni  of  oflSce  as  a  member  of  tiie  general  assembly  or  until  a  successor  has  been  ^jpointed  to 
fill  the  member's  place.  No  party  shall  be  represented  by  more  than  four  members  from  the 
house  of  representatives  nor  more  than  four  members  fiom  the  senate.  A  majority  of  the 
committee  shall  constitute  a  cjuorum,  but  the  concurrence  of  a  majority  of  the  merriers  shall  be 
rujuired  for  the  determination  of  any  matter  within  the  committee's  duties. 

2.  Thejointcomnittee  shall: 

(1)  Make  a  continuing  sUnfy  and  analysis  of  the  state  child  abuse  and  neglect  reporting  and 
investigation  system; 

(2)  Devise  a  plan  for  irtpDving  the  shuchired  decision  making  regarding  the  removal  of 
a  child  from  a  home; 

(3)  Determine  the  additional  personnel  and  resources  necessary  to  adequately  protect  the 
children  of  this  state  and  improve  tiieir  welfare  and  the  welfare  of  families; 

(4)  Address  the  need  for  additional  foster  care  homes  and  to  improve  the  quality  of  care 
provided  to  abused  and  neglected  children  in  the  custody  of  the  state; 

(5)  Determine  fixam  its  stu(fy  and  analysis  the  need  for  changes  in  statutory  law;  [and] 
Makeaityotherrecornrnendation  to  the  general  assernblynecessarytoprovideadeqiiale 

protections  for  the  children  of  our  state;  and 

(7)  Make  recommendations  on  how  to  improve  abuse  and  neglect  proceedings 
including  examining  the  role  of  the  judge,  children's  division,  the  juvenile  officer,  ffae 
guardian  ad  litem,  and  the  foster  parmts. 

3.  The  joint  committee  shall  meet  within  thirty  days  after  its  creation  and  organize  by 
selecting  a  chairperson  and  a  vice  chairperson,  one  of  whom  shall  be  a  member  of  the  senate  and 
the  other  a  mernber  of  the  house  of  representatives.  The  chairperson  shall  alternate  between 
members  of  the  house  and  senate  every  two  years  afler  the  committee's  organization 

4.  The  committee  shall  meet  at  least  quarterly.  The  committee  may  meet  at  locations  otiier 
than  Jeflersoo  City  ^^hen  the  committee  deems  it  necessary. 
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5.  The  committee  shall  be  staffed  by  legislative  persotmel  as  is  deemed  necessary  to  assist 
the  committee  in  the  perfonnance  of  its  duties. 

6.  The  members  of  the  committee  shall  serve  without  compensation  but  shall  be  entitled 
to  reimbursement  for  actual  and  necessary  e5q)enses  incurred  in  Ite  performance  of  their  official 
duties. 

7.  It  shall  be  the  duty  of  the  committee  to  corrpile  a  full  report  of  its  activities  for 
submission  to  the  general  assen±)ly.  The  report  shaE  be  submitted  not  later  than  the  Meenth  of 
January  of  each  year  in  which  the  general  assen±)ly  convenes  in  regular  session  and  shall  include 
any  recommendations  which  the  committee  may  have  for  legislative  action  as  well  as  any 
recommendalions  for  administrative  or  pnxedural  changes  in  the  internal  management  or 
organization  of  state  or  local  government  agencies  and  departments.  Copies  of  the  report 
containing  such  recommendations  shall  be  sent  to  the  appropriate  directors  of  state  or  local 
government  agencies  or  dqjartments  included  in  the  report 

8.  The  provisions  of  this  section  shall  expire  on  January  15, 2018. 

37.710.  Access  to  information — authortty  of  office — coNFiDENTiALrrY  of 
INFORMATION. —  1 .  The  oflficc  shall  have  access  to  the  following  information: 

(1)  The  names  and  physical  location  of  all  children  in  protective  services,  treatment,  or  other 
programs  under  the  jurisdiction  of  the  childreris  division,  the  department  of  mental  health,  and 
the  juvenile  court; 

(2)  All  written  r^rts  of  child  abuse  and  neglect;  and 

(3)  All  current  records  required  to  be  maintained  pursuant  to  chapters  210  and  211. 
2.  The  office  shall  have  the  authority: 

(1)  To  communicate  privately  by  any  means  possible  with  any  child  under  protective 
services  and  anyone  working  with  tiie  child,  including  the  family,  relatives,  courts,  employees 
of  the  department  of  social  services  and  the  department  of  mental  health,  and  other  persons  or 
entities  providing  treatment  and  services; 

(2)  To  have  access,  including  the  right  to  inspect,  copy  and  subpoena  records  held  by  the 
clerk  of  the  juvenile  or  family  court,  juvenile  officers,  law  enforcement  agencies,  institutions, 
public  or  private,  and  other  agencies,  or  persons  with  whom  a  particular  child  has  been  either 
voluntarily  or  otherwise  placed  for  care,  or  has  received  treatment  within  this  state  or  in  another 
state; 

(3)  To  woric  in  conjunction  with  juvenile  officers  and  guardians  ad  litem; 

(4)  To  file  any  findings  or  r^rts  of  the  child  advocate  regarding  the  parent  or  child  with 
the  coiirt,  and  issue  recommendations  regarding  the  disposition  of  an  investigation,  which  may 
be  provided  to  the  court  and  to  the  investigating  agency; 

(5)  To  file  amicus  curiae  briefs  on  behalf  of  the  interests  of  the  pairait  or  child,  or  to  file 
such  pleadings  necessary  to  intervene  on  behalf  of  the  child  at  the  appropriate  judicial 
level  using  the  resources  of  the  office  of  the  attoniQ^  gmeral; 

(6)  To  initiate  meetings  with  the  department  of  social  services,  the  department  of  mental 
health,  the  juvenile  court,  and  juvenile  officers; 

(7)  To  take  whatever  steps  are  appropriate  to  see  that  persons  are  made  aware  of  the 
services  of  the  child  advocate's  office,  its  purpose,  and  how  it  can  be  contacted; 

(8)  To  apply  for  and  accept  grants,  gifts,  and  bequests  of  fimds  fi^om  other  states,  federal, 
and  interstate  agencies,  and  independent  authorities,  private  firms,  individuals,  and  foundations 
to  carry  out  his  or  her  duties  and  responsibifities.  The  funds  shall  be  deposited  in  a  dedicated 
account  established  within  the  office  to  permit  moneys  to  be  expended  in  accordance  with  the 
provisions  of  the  grant  or  bequest; 

(9)  Subject  to  ^jpropriation,  to  establish  as  needed  local  panels  on  a  regional  or  county 
basis  to  adeqiiately  and  efficiently  carry  out  the  fimctions  and  duties  of  the  office,  and  address 
complaints  in  a  timely  manner,  and 
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(10)  To  mediate  between  alleged  victims  of  sexual  misconduct  and  school  districts  or 
charter  schools  as  provided  in  subsection  1  of  section  160.262. 

3.  For  any  iriformation  obtained  from  a  state  agency  or  entity  under  sections  37.700  to 
37.730,  the  office  of  child  advocate  shaE  be  subject  to  flie  same  disclosure  restrictions  and 
confidentiality  requirements  that  ^ly  to  the  state  agency  or  entity  providing  such  information 
to  the  office  of  child  advocate.  For  information  obtained  directly  by  the  office  of  child  advocate 
under  sections  37.700  to  37.730,  the  oiSce  of  child  advocate  shall  be  subject  to  the  same 
disclosure  restrictions  and  confidentiality  lequiimients  that  apply  to  the  children's  division 
regarding  information  obtained  during  a  child  abuse  and  neglect  investigation  resulting  in  an 
unsubstantiated  report 

210.145.  Telephone  hotline  for  reports  on  che^d  abuse — division  duties, 
protocols,  lawenforctment  contacted  immediatelyjinvestigation  conducted, 

when,  exception  chief  investigator  named  family  support  team  meetings, 

who  may  attend  reporter's  right  to  receive  information  admissibility  of 

REPORTS  IN  CUSTODY  CASES. —  1.  Thcdivisionshalldevelopprotocols  whichgivcpriorityto: 

(1)  Ensuring  the  well-being  and  safety  ofthe  child  in  instances  vsliere  childabuse  orneglect 
has  been  aEeged; 

(2)  Promoting  the  preservation  and  reunification  of  children  and  families  consistent  with 
state  and  federal  law; 

(3)  Providing  due  process  for  those  accused  of  child  abuse  or  neglect;  and 

(4)  Maintaining  an  information  system  operating  at  all  times,  capable  of  receiving  and 
maintaining  reports.  This  information  system  shall  have  the  ability  to  receive  reports  over  a 
single,  statewide  toll-free  number.  Such  infonnation  system  shall  maintain  the  results  of  all 
investigations,  family  assessments  and  services,  and  other  relevant  infonnation. 

2.  The  division  shall  utilize  structured  decision-makingprotocols  for  classification  purposes 
of  all  childabuse  and  neglect  reports.  The  protocols  developed  by  ftie  division  shall  give  priority 
to  ensuring  the  well-being  and  safety  of  the  child.  All  child  abuse  and  neglect  reports  shall  be 
initiated  within  twenty-four  hours  and  shall  be  classified  based  upon  the  reported  nsk.  and  injury 
to  the  child.  The  division  shall  promulgate  rules  regarding  flie  structured  decision-making 
protocols  to  be  utilized  for  all  child  abuse  aixi  neglect  reports. 

3.  Upon  receipt  of  a  report,  the  division  shall  determine  if  the  report  merits  investigation, 
including  reports  which  if  true  would  constitute  a  suspected  violation  of  any  of  the  following: 
section  565.020, 565.021, 565.023, 565.024,  or  565.050  if  the  victimisachildless  than  eighteen 
years  of  age,  section  566.030  or  566.060  if  the  victim  is  a  child  less  than  eighteen  years  of  age, 
or  other  crimes  under  chapter  566  if  the  victim  is  a  child  less  than  eighteen  years  of  age  and  the 
perpetrator  is  twenty-one  years  of  age  or  older,  section  567.050  if  the  victim  is  a  child  less  than 
eighteen  years  of  age,  section  568.020,  568.030,  568.045,  568.050,  568.060,  568.080,  or 
568.090,  section  573.025,  573.035,  573.037,  or  573.040,  or  an  attenpt  to  commit  any  such 
crimes.  The  division  shall  immediately  communicate  all  reports  that  merit  investigation  to  its 
^jpropriate  local  office  and  any  relevant  information  as  may  be  contained  in  the  information 
sj^tem  The  local  division  staff  shaE  determine,  through  the  use  of  protocols  developed  by  the 
division,  whether  an  investigation  or  the  family  assessment  and  services  approach  shoild  be  used 
to  respond  to  the  allegatioa  The  protocols  developed  by  the  division  shall  give  priority  to 
ensuring  the  well-being  and  safety  of  the  child 

4.  When  the  child  abuse  and  neglect  hotline  receives  three  or  more  calls,  within  a  seventy- 
two  hour  period,  from  one  or  more  individuals  concerning  the  same  child,  the  division  shall 
conduct  a  review  to  determine  whether  flie  calls  meet  the  criteria  and  statutory  definition  for  a 
child  abuse  and  neglect  report  to  be  accepted.  In  conducting  the  review,  the  division  shall 
contact  the  hotline  caller  or  callers  in  order  to  collect  information  to  determine  whether  the  calls 
meet  the  criteria  for  harassment 
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5.  The  local  office  shall  cotitactihe  appropriate  law  enforcement  agency  immediately  upon 
receipt  of  a  report  which  division  personnel  determine  merits  an  investigation  and  provide  such 
agency  with  a  detailed  description  of  the  report  received  In  such  cases  the  local  division  ofiice 
shall  request  the  assistance  of  the  local  law  enforcement  agency  in  all  aspects  of  the  investigation 
of  the  complaint  The  qpxjpriate  law  enforcement  agency  shall  either  assist  the  division  in  ftie 
investigation  or  provide  the  division,  within  twenty-four  hours,  an  explanation  in  writing  detailing 
the  reasons  why  it  is  unable  to  assist. 

6.  The  local  office  of  the  division  shall  cause  an  investigation  or  family  assessment  and 
services  qjproach  to  be  initiated  in  accordance  with  the  protocols  established  in  subsection  2  of 
this  section,  except  in  cases  where  the  sole  basis  for  the  report  is  educational  neglect.  If  the 
report  indicates  ttet  educational  neglect  is  the  only  complaint  and  there  is  no  suspicion  of  other 
neglect  or  abuse,  the  investigation  shall  be  initiated  within  seventy-two  hours  of  receipt  of  the 
i^xst  If  the  i^it  indicates  the  child  is  in  danger  of  serious  physical  harm  or  threat  to  life,  an 
investigation  shall  include  direct  observation  of the  subject  child  within  twenty-four  hours  of  the 
receipt  of  the  report.  Local  law  enforcement  shall  take  all  necessary  steps  to  facilitate  such  direct 
observatioa  Callers  to  the  child  abuse  and  neglect  hotline  shall  be  instmcted  by  the  division's 
hotline  to  call  91 1  in  instances  where  the  child  may  be  in  immediate  danger.  If  the  parents  of 
the  child  are  not  the  alleged  [abusers]  perpetrators,  aparent  of  the  child  must  be  notified  prior 
to  the  child  being  interviewed  by  flie  divisioa  No  person  responding  to  or  investigating  a  child 
abuse  and  neglect  report  shall  call  prior  to  a  home  visit  or  leave  any  documentation  of  any 
attempted  visit,  such  as  business  cards,  pamphlets,  or  other  similar  identifying  information  if  he 
or  she  has  a  reasonable  basis  to  believe  the  following  factors  are  present: 

(1)  (a)  No  person  is  present  in  the  home  at  the  time  of  the  home  visit;  and 

(b)  The  alleged  perpetrator  resides  in  the  home  or  the  physical  safety  of  the  child  may  be 
compromised  if  the  alleged  perpetrator  becomes  aware  of  the  attempted  visit; 

(2)  The  alleged  perpetrator  will  be  alerted  regarding  the  attenpted  visit;  or 

(3)  The  femily  has  a  history  of  domestic  violence  or  fleeing  the  community. 

If  the  alleged  perpetrator  is  present  during  a  visit  by  the  person  responding  to  or  investigating  the 
rsport,  such  person  shall  provide  written  material  to  the  alleged  perpetrator  infonning  him  or  her 
of  his  or  her  rights  regarding  such  visit,  including  but  not  limited  to  the  right  to  contact  an 
attorney.  The  alleged  perpetrator  shall  be  given  a  reasonable  amount  of  time  to  read  such  written 
material  or  have  such  material  read  to  him  or  her  by  the  case  woricer  before  the  visit  commences, 
but  in  no  event  shall  such  time  exceed  five  minutes;  except  that,  such  requirement  to  provide 
written  material  and  reasonable  time  to  read  such  materid  shall  not  ^ly  in  cases  where  the 
child  faces  an  immediate  threat  or  danger,  or  the  person  responding  to  investigating  the  report 
is  or  feels  threatened  or  in  danger  of  physical  harm  If  the  abuse  is  alleged  to  have  occurred  in 
a  school  or  cliild  care  facility  the  division  shall  not  meet  with  the  child  in  any  school  building  or 
child-care  faciUty  building  where  abuse  of  such  child  is  alleged  to  have  occurred  When  the 
child  is  reported  absent  fiwn  the  residence,  the  location  and  the  well-being  of  the  child  diall  be 
verified.  For  purposes  of  this  subsection,  child  care  fedlity  shall  have  the  same  meaning  as  such 
term  is  defined  in  section  2 1 0.20 1 . 

7.  The  director  of  the  division  shall  name  at  least  one  chief  investigator  for  each  local 
division  office,  who  shall  direct  the  division  response  on  any  case  involving  a  second  or 
subsequent  incident  regarding  the  same  subject  child  or  perpetrator.  The  duties  of  a  chief 
investigator  shall  include  verification  of  direct  observation  of  the  subject  child  by  the  division  and 
shall  ensure  information  regarding  the  status  of  an  investigation  is  provided  to  the  public  school 
district  Uaisoa  The  public  school  district  liaison  shall  develop  protocol  in  conjunction  with  the 
chief  investigator  to  ensure  information  regarding  an  investigation  is  shared  with  appropriate 
school  personnel  The  superintendent  of  each  school  district  shall  designate  a  specific  person  or 
persons  to  act  as  the  public  school  district  Uaisoa  Should  the  subject  child  attend  a  nonpublic 
school  the  chief  investigator  shall  notify  the  school  principal  of  the  investigation  Upon 
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notification  of  an  investigation,  all  infonnation  received  by  the  public  school  district  liaison  or 
the  school  shall  be  subject  to  the  provisions  of  the  federal  Family  Educational  Rights  and  Privacy 
Act  (FERPA),  20  U.S.C.,  Section  1232g,  and  federal  mle  34  C.F.R,  Part  99. 

8.  The  investigation  shall  include  but  not  be  limited  to  the  nature,  extent,  and  cause  of  the 
abuse  or  neglect;  the  identity  and  age  of  the  pa^on  responsible  for  the  abuse  or  neglect;  the 
names  and  conditions  of  other  children  in  the  home,  if  any;  the  home  environment  and  the 
relationship  of  the  subject  child  to  the  parents  or  other  persons  responsible  for  the  child's  care; 
any  indication  of  incidents  of  physical  violence  against  any  other  household  or  family  member; 
and  other  pertinent  data. 

9.  When  a  report  has  been  made  by  a  person  required  to  report  under  section  2 1 0. 1 1 5,  the 
division  shaE  contact  the  person  who  made  such  report  within  forty-eight  hours  of  the  receipt  of 
the  report  in  order  to  ensure  that  full  information  has  been  received  and  to  obtain  any  additional 
information  or  medical  records,  or  both,  that  may  be  pertinent 

10.  Upon  completion  of  the  investigation,  if  the  division  suspects  that  the  report  was  made 
maliciously  or  for  the  purpose  of  harassment,  the  division  shall  refer  the  report  and  any  evidence 
of  malice  or  harassment  to  the  local  prosecuting  or  circuit  attomey. 

11.  Multidisciplinaiy  teams  diall  be  used  whenever  conducting  the  investigation  as 
determmed  by  the  division  in  conjunction  with  local  law  enforcement  Multidisciplinaiy  teams 
shall  be  used  in  providing  protective  or  preventive  social  services,  including  the  services  of  law 
enforcement,  a  Haison  of  the  local  public  school,  the  juvenile  oflScer,  the  juvenile  court,  and  other 
agencies,  both  pubKc  and  private. 

12.  For  all  iarrrily  support  team  meetings  involving  an  alleged  victim  of  child  abuse  or 
neglect,  the  parents,  legal  counsel  for  the  parents,  foster  parents,  the  legal  guardian  or  custodian 
of  the  child,  the  guardian  ad  litem  for  the  child,  and  the  volunteer  advocate  for  the  child  shall  be 
provided  notice  and  be  permitled  to  attend  all  such  meetings.  Family  members,  other  than 
alleged  perpetiators,  or  other  community  informal  or  forrtHl  service  providers  that  provide 
sigmficant  support  to  the  child  and  otha-  individuals  may  also  be  invited  at  the  discretion  of  the 
parents  of  the  child.  In  addition,  the  parents,  the  legal  counsel  for  the  parents,  the  legal  guardian 
or  custodian  and  the  foster  parents  may  request  that  other  individuals,  other  than  alleged 
perpetrators,  be  permitted  to  attend  such  team  meetings.  Once  a  person  is  provided  notice  of  or 
attends  such  team  meetings,  the  division  or  the  convenor  of  the  meding  shall  provide  such 
persons  withnoticeofallsuchsubsequentmeetingsinvolvingthechild  Families  may  determme 
whether  individuals  invited  at  their  discretion  shall  continue  to  be  invited 

13.  If  the  appropriate  local  division  personnel  determine  after  an  investigation  has  begun 
that  completing  an  investigation  is  not  appropriate,  the  division  shall  conduct  a  family  assessment 
and  services  approach  The  division  shall  provide  written  notification  to  local  law  enforcement 
prior  to  terminating  any  investigative  pnxess.  The  reason  for  the  termination  of  the  investigative 
process  shall  be  documented  in  the  record  of  the  division  and  the  written  notification  submitted 
to  local  law  enfcrcement  Such  notification  shall  not  preclude  nor  prevent  any  investigation  by 
lawenforcanart. 

14.  If  the  appropriate  local  division  personnel  determines  to  use  a  femily  assessment  and 
services  approach,  the  division  shall: 

(1)  Assess  any  service  needs  of  the  family.  The  assessment  ofrisk  and  service  needs  shall 
be  based  on  information  gathered  fiom  the  family  and  other  sources; 

(2)  Provide  services  which  are  voluntary  and  time-limited  unless  it  is  determmed  by  the 
division  based  on  the  assessment  of  risk  that  tiiere  will  be  a  high  risk  of  abuse  or  neglect  if  the 
family  refuses  to  accept  the  services.  The  division  shaE  identify  services  for  families  where  it  is 
determined  that  the  child  is  at  high  risk  of  future  abuse  orneglect  The  division  shaE  Eiorou^y 
document  in  the  record  its  attenpt  to  provide  voluntary  services  and  the  reasons  these  services 
are  inportant  to  reduce  the  risk  of  fijture  abuse  or  neglect  to  the  child.  If  the  femily  continues  to 
refuse  voluntary  services  or  the  child  needs  to  be  protected,  the  division  may  commence  an 
investigation; 
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(3)  Commence  an  immediate  investigation  if  at  any  time  during  the  family  assessment  and 
services  qjproach  the  division  determines  that  an  investigation,  as  delineated  in  sections  2 1 0. 1 09 
to  210.183,  is  required  The  division  staff  who  have  conducted  the  assessment  may  remain 
involved  in  the  provision  of  services  to  the  child  and  family, 

(4)  Document  at  the  time  the  case  is  closed,  the  outcome  of  the  lamily  assessment  and 
services  approach,  any  service  provided  and  flie  removal  of  risk  to  the  child,  if  it  existed 

15.  (1)  Within  [ttiirty]  forty-five  days  of  an  oral  report  of  abuse  or  neglect,  the  local  office 
shall  update  the  information  in  tiie  information  system  The  information  system  shall  contain, 
at  a  minimum,  the  determination  made  by  the  division  as  a  result  of  the  investigation,  identifying 
information  on  the  subjects  of  the  report,  those  responsible  for  the  care  of  the  subject  child  and 
other  relevant  dispositional  informatioa  The  division  shall  complete  all  investigations  within 
[thirty]  forty-five  days,  unless  good  cause  for  the  failure  to  complete  the  investigation  is 
specificalfy  documented  in  the  information  system  Good  cause  for  failure  to  complete  an 
investigation  shall  include,  but  not  be  limited  to: 

(a)  The  necessity  to  obtain  relevant  reports  of  medical  providers,  medical  examiners, 
psychological  testing,  law  enforcement  ^encies,  forensic  testing,  and  analysis  of  relevant 
evidence  by  third  parties  which  has  not  been  completed  and  provided  to  the  division; 

(b)  The  attom^r  general  or  the  prosecuting  or  circuit  attorney  of  the  city  or  county 
in  which  a  criminal  investigation  is  pending  certifies  in  writing  to  die  division  diat  there 
is  a  pending  criminal  investigation  of  the  incident  imder  investigation  by  the  division  and 
the  issuing  of  a  decision  by  the  division  will  adversely  impact  the  progress  of  the 
investigation;  or 

(c)  The  child  victim,  the  subject  of  the  investigation  or  another  witness  widi 
information  relevant  to  the  investigation  is  unable  or  temporarify  unwilling  to  provide 
complete  information  within  the  specified  time  frames  due  to  illness,  injury,  una^^flability, 
mental  capacity,  age,  developmental  disability,  or  other  cause. 

The  division  shall  docimient  any  such  reasons  for  failiu-e  to  complete  the  investigation. 

(2)  If  [a  child  involved  in  a  pending  investigation  dies]  a  child  fatality  or  near-fatality  is 
involved  in  a  report  of  abuse  or  neglect,  the  investigation  shaE  remain  open  until  the 
division's  investigation  surrounding  [the  death]  such  death  or  near-fatal  injury  is  conpleted 

(3)  If  the  investigation  is  not  completed  within  [thirty]  forty-five  days,  flie  information 
system  shall  be  updated  at  regular  intervals  and  upon  the  completion  of  the  investigation,  which 
shall  be  completed  no  later  than  ninety  days  after  receipt  of  a  report  of  abuse  or  neglect, 
or  one  hundred  and  twenty  days  after  receipt  of  a  rqrort  of  abuse  or  neglect  involving 
sesusA  abuse,  or  until  the  division's  investigation  is  complete  in  cases  involving  a  child 
fatality  or  near-fatality.  The  information  in  the  information  system  shall  be  updated  to  reflect 
any  subsequent  findings,  including  any  changes  to  the  findings  based  on  an  administrative  or 
judicial  hearing  on  the  matter. 

16.  A  person  required  to  report  under  section  210. 1 15  to  the  division  and  any  person 
making  a  icpoit  of  child  abuse  or  neglect  made  to  the  division  which  is  not  made  anonymously 
shall  be  informed  by  the  division  of  his  or  her  right  to  obtain  information  concerning  the 
disposition  of  his  or  her  report.  Such  person  shall  receive,  irom  the  local  office,  if  requested 
information  on  the  general  disposition  of  his  or  her  report  Such  person  may  receive,  if 
requested,  findings  wd  information  concerning  the  case.  Such  release  of  information  shall  be 
at  tiie  discretion  of  the  director  based  upon  a  review  of  the  reporter's  ability  to  assist  in  protecting 
the  child  or  the  potential  harm  to  the  child  or  other  children  within  the  family.  The  local  office 
shall  respond  to  the  request  within  forty-five  days.  The  findings  shaE  be  made  available  to  the 
reporter  within  five  days  of  the  outcome  of  the  investigation.  If  the  report  is  determined  to  be 
unsubstantiated  the  reporter  may  request  that  the  report  be  referred  by  the  division  to  the  office 
of  child  advocate  for  children's  protection  and  services  established  in  sections  37.700  to  37.730. 
Upon  request  by  a  reporter  under  this  subsection,  the  division  shall  refer  an  unsubstantiated 
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report  of  child  abuse  or  neglect  to  the  office  of  child  advocate  for  children's  protection  and 
services. 

1 7.  The  division  shall  provide  to  any  individual  who  is  not  satisfied  with  the  results  of  an 
investigation  information  about  flie  office  of  child  advocate  and  flie  services  it  may  provide  under 
sections  37.700  to  37.730. 

1 8.  In  any  judicial  proceeding  involving  the  custody  of  a  child  the  feet  fliat  a  report  may 
have  been  made  pursuant  to  sections  210.109  to  210.183  shall  not  be  admissible.  However: 

(1)  Nothing  in  this  subsection  shall  prohibit  the  introduction  of  evidence  fiiomindependent 
sources  to  support  the  allegations  that  may  have  caused  a  report  to  have  been  made;  and 

(2)  The  court  may  on  its  own  motion,  or  shall  if  requested  by  a  party  to  the  proceeding, 
make  an  inquiry  not  on  the  record  with  the  children's  division  to  determine  if  such  a  report  has 
been  made.  If  a  report  has  been  made,  the  court  may  stay  the  custo(fy  proceeding  until  the 
children's  division  completes  its  investigaticxi 

19.  In  any  judicial  pnxeeding  involving  the  custody  of  a  child  where  the  court  determines 
that  the  child  is  in  need  of  services  under  paragraph  (d)  of  subdivision  (1)  of  subsection  1  of 
section  2 1 1 .03 1  and  has  taken  jurisdiction,  the  child's  parent,  guardian  or  custodian  shall  not  be 
entered  into  the  registry. 

20.  The  children's  division  is  hereby  granted  the  authority  to  promulgate  rules  and 
regulations  pursuant  to  the  provisions  of  section  207.021  and  chapter  536  to  carry  out  the 
provisions  of  sections  210.109  to  210.183. 

2 1 .  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 1 0,  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section 
and  ch^ter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  Ihe  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequentiy  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adcpted  afler  August  28, 2000,  shall  be  invalid  and  void 

210.152.   Reports  of  abuse  or  neglect  —  division  to  retain  certain 

information  confidential,  released  only  to  authorized  persons  —  report 

removal,  when  notice  of  agency's  determination  to  retain  or  remove,  sent 

when  case  reopened,  when  admenktrattve  review  of  determination  de 

NOVO  JUDICIAL  REVIEW.  —  1 .  AU  identifying  information,  including  telephone  reports  reported 
pursuant  to  section  2 1 0. 1 45,  relating  to  reports  of  abuse  or  neglect  received  by  the  division  shall 
be  retained  by  the  division  and  renaoved  fi^om  the  records  of  the  division  as  follows: 

(1)  For  investigation  reports  contained  in  the  central  regishy,  identifying  information  shall 
be  retained  by  the  division; 

(2)  (a)  For  investigation  reports  initiated  against  a  person  required  to  report  pursuant  to 
section  2 10. 115,  where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division  and 
where  the  division  determines  the  allegation  of  abuse  or  neglect  was  made  maliciously,  for 
purposes  of  harassment  or  in  retaliation  for  the  filing  of  a  report  by  a  person  required  to  report, 
identifying  information  shall  be  expunged  by  the  division  within  forty-five  days  from  the 
conclusion  of  the  investigation; 

(b)  For  investigation  reports,  where  insufficient  evidence  of  abuse  or  neglect  is  found  by 
the  division  and  where  the  division  determines  the  allegation  of  abuse  or  neglect  was  made 
maliciously,  for  purposes  of  harassment  or  in  retaliation  for  the  filing  of  a  report,  identifying 
information  shaE  be  expunged  by  the  division  witiiin  forty-five  days  from  the  conclusion  of  the 
investigation; 

(c)  For  investigation  reports  initiated  by  a  pereon  required  to  report  under  section  2 10. 1 1 5, 
where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division,  identifying  information 
shall  be  retained  for  five  years  from  the  conclusion  of  the  investigation.  For  all  other 
investigation  reports  where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division, 
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identiiying  information  shall  be  retained  for  two  years  from  Ihe  conclusion  of  Ihe  investigatioa 
Such  reports  shall  include  any  exculpatory  evidence  known  by  the  division,  including 
exculpatory  evidence  obtained  afler  the  closing  of  the  case.  At  the  end  of  such  time  period,  the 
identiiying  information  shall  be  removed  from  the  records  of  the  division  and  destroyed; 

(3)  For  reports  wtiere  Ihe  division  uses  the  lamily  assessment  and  services  appx)ach, 
identiiying  information  shall  be  retained  by  the  division; 

(4)  For  reports  in  which  the  division  is  unable  to  locate  the  child  alleged  to  have  been 
abused  or  neglected,  identiiying  information  shall  be  retained  for  ten  years  from  the  date  of  the 
report  and  then  shall  be  remowd  from  the  rsconds  of  the  divisioa 

2.  Within  ninety  days,  or  within  one  hundred  twenty  days  in  cases  invohii^  sexual 
abuse,  or  until  the  division's  investigation  is  complete  in  cases  involving  a  child  fatality  or 
near-fatality,  after  receipt  of  a  report  of  abuse  or  neglect  that  is  investigated,  the  alleged 
perpetrat(x  named  in  the  report  and  the  parents  of  the  cMd  named  in  the  report,  if  the  alleged 
perpetrator  is  not  a  parent,  shall  be  notified  in  writing  of  any  determination  made  by  the  division 
based  on  the  investigatioa  The  notice  shall  advise  either: 

(1)  That  the  division  has  determined  by  a  probable  cause  linding  prior  to  August  28, 2004, 
or  by  a  preponderance  of  the  evidence  after  August  28, 2004,  that  abuse  or  neglect  exists  and 
that  the  division  shall  retain  all  identiiying  information  regarding  the  abuse  or  neglect;  that  such 
information  shall  remain  confidential  and  will  not  be  released  except  to  law  enforcement 
agencies,  prosecuting  or  circuit  attomeys,  or  as  provided  in  section  210.150;  that  the  alleged 
perpetrator  has  sixty  days  from  the  date  of  receipt  of  the  notice  to  seek  reversal  of  the  division's 
determination  through  a  review  by  the  child  ^use  and  neglect  review  board  as  provided  in 
subsection  4  of  this  section;  or 

(2)  That  the  division  has  not  made  a  probable  cause  finding  or  determined  by  a 
prqx)nderance  of  the  evidence  that  abuse  or  neglect  exists. 

3.  The  children's  division  may  reopen  a  case  for  review  at  the  request  of  the  alleged 
perpetrator,  the  alleged  victim,  or  the  office  of  the  child  advocate  if  new,  spedfic,  and  credible 
evidence  is  obtained  that  the  division's  decision  was  based  on  fraud  or  misrepresentation  of 
material  facts  relevant  to  the  division's  decision  and  there  is  credible  evidence  that  absent  such 
fraud  or  misrepresentation  the  division's  decision  wouldhave  been  different.  If  the  alleged  victim 
is  under  the  age  of  eighteen,  the  request  for  review  may  be  made  by  the  alleged  victim's  parent, 
legal  custodian,  or  legal  guardiaa  All  requests  to  reopen  an  investigation  for  review  shall  be 
made  within  a  reasonable  time  and  not  more  than  one  year  after  the  chUdreris  division  made  its 
decisioa  The  division  shall  not  reopen  a  case  for  review  based  on  any  information  which  the 
person  requesting  the  review  knew,  should  have  known,  or  could  by  the  exercise  of  reasonable 
care  have  known  before  the  date  of  the  division's  final  decision  in  the  case,  unless  the  person 
requesting  the  review  shows  by  a  preponderance  of  the  evidence  that  he  or  she  could  not  have 
provided  such  information  to  the  division  before  the  date  of  the  division's  final  decision  in  the 
case.  Any  person,  other  than  the  office  of  the  child  advocate,  who  makes  a  request  to  reopen  a 
case  for  review  based  on  fects  which  the  person  knows  to  be  felse  or  misleading  or  vvho  acts  in 
bad  faith  or  with  the  intent  to  harass  the  alleged  victim  or  perpetrator  shall  not  have  immunity 
from  any  HabiUty,  civil  or  criminal,  for  providing  the  infonnation  and  requesting  that  the  division 
reopen  tiie  investigatioa  Any  person  who  makes  a  request  to  reopen  an  investigation  based  on 
lads  which  the  pereon  knows  to  be  felse  shall  be  guilty  of  a  class  A  misdemeanor.  The 
children's  division  shall  not  reopen  an  investigation  under  any  drcumstences  while  flie  case  is 
pending  before  a  court  of  this  state  nor  when  a  court  has  entered  a  final  judgment  afler  de  novo 
judicial  review  pursuant  to  this  sectioa 

4.  Any  person  named  in  an  investigation  as  a  perpetrator  who  is  aggrieved  by  a 
determination  of  abuse  or  neglect  by  the  division  as  provided  in  this  section  may  seek  an 
administiative  review  by  the  child  abuse  and  neglect  review  board  pursuant  to  the  provisions  of 
section  210. 153.  Such  request  for  review  shall  be  made  within  sixty  days  of  notification  of  the 
division's  decision  under  this  sectioa  In  those  cases  where  criminal  charges  arising  out  of  facts 
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of  the  investigation  are  pending,  the  request  for  review  shall  be  made  wilhin  sixty  days  fromlhe 
court's  final  disposition  or  dismissal  of  the  charges. 

5.  In  any  such  action  for  administrative  review,  the  child  abuse  and  neglect  review  board 
shall  sustain  the  division's  determination  if  such  determination  was  supported  by  evidence  of 
probable  cause  prior  to  August  28, 2004,  or  is  supported  by  a  preponderance  of  the  evidence 
afler  August  28, 2004,  and  is  not  against  the  weight  of  such  evidence.  The  child  abuse  and 
neglect  review  board  hearing  shaE  be  closed  to  aE  persons  except  the  parties,  their  attorneys  and 
those  persons  providing  testimony  on  behalf  of  the  parties. 

6.  If  the  alleged  perpetrator  is  aggrieved  by  the  decision  of  the  child  abuse  and  neglect 
review  board,  Eie  aEeged  perpetrator  may  seek  de  novo  judicial  review  in  the  circuit  court  in  the 
county  in  which  the  aEeged  perpetrator  resides  and  in  circuits  wiEi  spEt  venue,  in  Eie  venue  in 
which  Eie  aEeged  perpetrator  resides,  or  in  Cole  County.  If  Eie  alleged  perpetrator  is  not  a 
resident  of  the  state,  proper  venue  shall  be  in  Cole  County.  The  case  may  be  assigned  to  the 
femily  court  division  where  such  a  division  has  been  established  The  request  for  a  judicial 
review  shaE  be  made  within  sixty  days  of  notification  of  the  decision  of  the  chEd  abuse  and 
neglect  review  board  decision.  In  reviewing  such  decisions,  Eie  cireuit  court  shaE  provide  Eie 
allegedperpetratortheopportunitytoappearandpresenttestimony.  The  aEeged  perpetrator  may 
subpoena  any  witnesses  except  the  alleged  victimor  the  reporter.  However,  the  circuit  court  shall 
have  the  discretion  to  allow  flie  parties  to  submit  the  case  upon  a  stipulated  record 

7.  In  any  such  action  for  administrative  review,  Eie  child  abuse  and  neglect  review  board 
shaE  notify  the  child  or  the  parent,  guardian  or  legal  representative  of  the  chEd  that  a  review  has 
been  requested 

210.160.  Guardian  ad  litem,  how  appointed  —  when  —  fee  —  volunteer 
advocates  may  be  appointed  to  assist  guardian  —  training  program.  —  1.  in 
every  case  involving  an  abused  or  neglected  child  which  results  in  a  judicial  proceeding,  the 
judge  shaE  ^jpoint  a  guardian  ad  litem  to  appear  for  and  represent: 

(1)  A  chEd  who  is  the  subject  of  proceedings  pursuant  to  sections  210.1 10  to  210.165 
except  proceedii^s  under  subsection  6  of  section  210.152,  sections  210.700  to  210.760, 
sections  211.442  to  211.487,  or  sections  453.005  to  453.170,  or  proceedings  to  detemme 
custody  or  visitation  rights  under  sections  452.375  to  452.410;  or 

(2)  A  parent  who  is  a  minor,  or  who  is  a  mentaEy  El  person  or  oEierwise  incompetent,  and 
whose  chEd  is  the  subject  of  proceedings  under  sections  210. 1 10  to  210. 165,  sections  210.700 
to  210.760,  sections  21 1.442  to  21 1.487,  or  sections  453.005  to  453. 170. 

2.  The  judge,  dther  sua  sponte  or  upon  motion  of  a  party,  may  appoint  a  guardian 
ad  litem  to  appear  for  and  represent  an  abused  or  needed  cMd  involved  in  proceedings 
arising  imder  subsection  6  of  section  210.152. 

[2.]  3.  The  guardian  ad  Etem  shaE  be  provided  wiEi  aE  reports  relevant  to  the  case  made 
to  or  by  any  agency  or  pereon,  shall  have  access  to  all  records  of  such  agencies  or  persons 
relating  to  the  child  or  such  child's  femily  members  or  placements  of  the  chEd  and  upon 
appointment  by  the  court  to  a  case,  shaE  be  informed  of  and  have  the  right  to  attend  any  and  aE 
iamEy  support  team  meetings  involving  the  chEd  Employees  of  the  division,  officers  of  the 
court,  and  employees  of  any  agency  involved  shaE  My  inform  the  guardian  ad  litem  of  all 
aspects  of  the  case  of  which  they  have  knowledge  or  belief 

[3.]  4.  The  ^>pointingjudge  shaE  require  the  guarian  ad  Etem  to  faithlully  discharge  such 
guardian  ad  Etem's  duties,  and  upon  failure  to  do  so  shaE  discharge  such  guardian  ad  Etem  and 
^)point  another.  The  appointiiig  judge  shaE  have  the  authority  to  examine  the  general  and 
criminal  background  of  persons  ^jpointed  as  guardians  ad  litem,  including  utilization  of  the 
family  care  safety  registty  and  access  Ene  pursuant  to  sections  2 1 0.900  to  2 1 0.937,  to  ensure  the 
safety  and  welfare  of  the  chEdren  such  persons  are  appointed  to  represent  The  judge  in  making 
q)pointments  pursuant  to  this  section  shall  give  prrference  to  poisons  vvlio  served  as  guardian 
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ad  litem  for  Ihe  child  in  the  eariier  ptxx^eeding,  unless  there  is  a  reason  on  the  record  for  not 
giving  such  preference. 

[4.]  5.  The  guardian  ad  litem  may  be  awarded  a  reasonable  fee  for  such  services  to  be  set 
by  the  court  The  court,  in  its  discretion,  may  avrard  such  fees  as  a  judgment  to  be  paid  by  any 
jrarty  to  the  pnxeedings  or  fom  public  fiincte.  However,  no  fees  as  a  judgment  shall  be  taxed 
against  a  party  or  parties  vA)o  hawe  not  been  found  to  have  abused  or  neglected  a  child  or 
childrea  Such  an  award  of  guardian  fees  shall  constitute  a  final  judgment  in  favor  of  the 
guardian  ad  litem  Such  final  judgment  shall  be  enforceable  against  the  parties  in  accordance 
with  chapter  513. 

[5.]  6.  The  court  may  designate  volunteer  advocates,  who  may  or  may  not  be  attomeys 
licensed  to  practice  law,  to  assist  in  the  performance  of  the  guardian  ad  litem  duties  for  the  coiit 
Nonattomey  volunteer  advocates  shall  not  provide  legal  representation  The  court  shall  have  the 
authority  to  examine  the  general  and  criminal  background  of  persons  designated  as  volunteer 
advocates,  including  utilization  of  the  iarrrily  care  safety  registry  and  access  line  pursuant  to 
sections  210.900  to  210.937,  to  ensure  the  safety  and  welfare  of  tiie  children  such  persons  are 
designated  to  represent.  The  volunteer  advocate  shaE  be  provided  witii  aE  reports  relevant  to  the 
case  made  to  or  by  any  agency  or  person,  shall  have  access  to  all  records  of  such  agencies  or 
persons  relating  to  the  child  or  such  child's  family  members  or  placements  of  the  child,  and  upon 
designation  by  the  court  to  a  case,  shall  be  informed  of  and  have  the  right  to  attend  any  and  all 
family  support  team  meetings  involving  the  child.  Any  such  designated  person  shaE  receive  no 
compensation  fiom  public  fimds.  This  shaU  not  preclude  reimbursement  for  reasonable 
expenses. 

[6.]  7.  Any  person  ^jpointed  to  perform  guardian  ad  litem  duties  shaE  have  completed  a 
trairmg  program  in  pernwiencyplanning  and  shall  advocate  for  tirnely  court  hearings  whenever 
possible  to  attain  permanency  for  a  chEd  as  expeditiously  as  possible  to  reduce  Eie  effects  Eiat 
prolonged  foster  care  may  have  on  a  child  A  nonattomey  volunteer  advocate  shall  have  access 
to  a  court  appointed  attom^  guardian  ad  litem  should  the  circumstances  of  the  particular  case 
so  require. 

210.183.  Alleged  perpetrator  to  be  provided  written  description  of 
INVESTIGATION  PROCESS. —  1.  At  the  time  of  the  initial  investigation  of  a  report  of  child  abusc 
or  neglect,  the  division  employee  conducting  Ihe  investigation  shall  provide  flie  aUeged 
perpetiiator  wiEi  a  written  description  of  the  investigation  process.  Such  written  notice  shall  be 
given  substantially  in  the  foEowing  form 

"The  investigation  is  being  undertaken  by  the  Children's  Division  pursuant  to  Eie 
requirements  of  ch^ter  210  of  the  Revised  Missouri  Statutes  in  response  to  a  report  of  child 
abuse  or  neglect 

The  identity  of  the  person  who  reported  the  incident  of  abuse  or  neglect  is  confidential  and 
may  not  even  be  known  to  the  Division  since  the  report  could  have  been  made  anonymously. 

This  investigation  is  required  by  law  to  be  conducted  in  order  to  enable  the  QiEdren's 
Division  to  identify  incidents  of  abuse  or  neglect  in  order  to  provide  protective  or  preventive 
social  services  to  famiEes  who  are  in  need  of  such  services. 

The  division  shall  make  every  rsasonable  attempt  to  conplete  the  investigation  within  [thirty 
days,  except  if  a  child  involved  in  Ihe  pending  investigation  dies  Ihe  investigation  shall  remain 
open  until  the  division's  investigation  surrounding  Eie  death  is  completed]  forty-five  days, 
except  for  good  cause  which  shall  be  documented,  otherwise,  witiiin  ninety  days,  or  one 
hundred  and  twenty  days  after  receipt  of  a  report  of  abuse  or  neglect  involving  sexual 
abuse,  or  when  the  division's  investigation  is  complete  in  cases  involving  a  child  fatality  or 
near-fatality,  you  wiU  receive  a  letter  iiom  the  Division  which  will  inform  you  of  one  of  the 
following: 

(1)  That  the  Division  has  found  insufficient  evidence  of  abuse  or  neglect;  or 
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(2)  That  Ihens  appears  to  be  by  a  preponderance  of  Ihe  evidence  reason  to  suspect  the 
existence  of  cMd  abuse  or  neglect  in  tlie  judgment  of  the  Division  and  that  the  Division  vvdll 
contact  the  family  to  oifer  social  services. 

If  the  Division  finds  by  a  pnsponderance  of  the  evidence  reason  to  believe  child  abuse  or 
neglect  has  occumsd  or  the  case  is  substantiated  by  court  adjudication,  a  rscord  of  the  report  and 
information  gathered  during  the  investigation  will  remain  on  file  with  the  Divisioa 

If  you  disagree  with  the  determination  of  the  Division  and  feel  that  there  is  insufficient 
reason  to  believe  by  a  preponderance  of  the  evidence  that  abuse  or  neglect  has  occurred,  you 
have  a  right  to  rsquest  an  administrative  review  at  which  time  you  may  hire  an  attorney  to 
represent  you.  If  you  request  an  administrative  review  on  the  issue,  you  wiU  be  notified  of  the 
date  and  time  of  your  adrninistrative  review  hearing  by  the  child  abuse  and  neglect  review  board. 
If  the  Division's  decision  is  reversed  by  the  child  abuse  and  neglect  review  board,  the  Division 
records  concerning  the  report  and  investigation  will  be  updated  to  reflect  such  tinding.  If  the 
child  abuse  and  neglect  review  board  upholds  the  Division's  decision,  an  appeal  may  be  filed  in 
circuit  court  within  sixty  days  of  the  child  abuse  and  neglect  review  board's  decision" 

2.  If  the  division  uses  the  family  assessment  approach,  the  division  shall  at  the  time  of  the 
initial  contact  provide  the  parent  of  Ihe  child  with  the  following  information: 

(1)  The  purpose  ofthe  contact  with  the  femily; 

(2)  The  name  of  the  person  responding  and  his  or  her  office  telephone  number, 

(3)  The  assessment  process  to  be  foEowed  during  the  division's  intervention  with  the  femily 
including  the  possible  services  available  and  expectations  of  the  lamily. 

334.950.  Collaboration  between  providers  and  medical  resource  centers 

 definitions   recommendations   RULEMAKING  AUTHORITY,  SAFE  CARE 

providers. —  1.  As  used  in  this  section,  the  following  terms  shaE  mean: 

(1)  "Child  abuse  medical  resource  centers",  medical  institutions  affiliated  with  accredited 
childrai's  hospitals  or  recogni2Ed  institutions  ofhigher  education  with  accnsdited  medical  school 
programs  that  provide  training,  support,  mentoring,  andpeerrsviewto  SAFE  CARE  providers 

in  Missouri; 

(2)  "SAFE  CARE  provider",  a  physician,  advanced  practice  nurse,  or  physician's  assistant 
licensed  in  this  state  who  provides  medical  diagnosis  and  treatment  to  chilcfren  suspected  of 
being  victims  of  abuse  and  who  receives: 

(a)  Missouri-based  initial  intensive  training  regarding  child  maltreatment  from  the  SAFE 
CARE  network; 

(b)  Ongoing  update  training  on  child  maltreatment  irom  the  SAFE  CARE  network; 

(c)  Peer  review  and  new  provider  mentoring  regarding  the  forensic  evaluation  of  children 
suspected  of  being  victims  of  abuse  from  the  SAFE  CARE  network; 

(3)  "Sexual  assault  forensic  examination  child  abuse  resource  education  network"  or 
''SAIE  CARE  network'',  anetwork  of  SAIE  CARE  providers  and  child  abxisernedical  resource 
centals  that  collaborate  to  provide  forensic  evaliMons,  niedicd  trairiirig,  support,  nientorir^ 
peer  review  for  SAFE  CARE  providers  for  the  medical  evaluation  of  child  abuse  victims  in  this 
state  to  improve  outcomes  for  children  who  are  victims  of  or  at  risk  for  child  maltreatment  by 
enhancing  the  skills  and  role  of  the  medical  provider  in  a  multidiscipHnary  context 

2.  Child  abuse  medical  resource  centers  may  collaborate  directly  or  through  the  use  of 
technology  with  SAFE  CARE  providers  to  promote  improved  services  to  children  wlio  are 
suspected  victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  specialized  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  child  advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  the  chrld  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

3.  SAFE  CARE  providers  who  are  a  part  of  the  SAFE  CARE  network  in  Missouri  may 
collaborate  directly  or  through  the  use  of  technology  with  other  SAFE  CARE  providers  and 
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child  abuse  medical  resource  centers  to  pxmote  improved  services  to  children  who  are  suspected 
victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by  providing 
spedalized  training  for  forensic  medical  evaluations  for  children  conducted  in  a  hospital,  child 
advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a  collaborative 
agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE  provider. 

4.  The  SAFE  CARE  network  shaU  develop  recornrnendations  concerning  niedically  based 
screening  processes  and  forensic  evidence  collection  for  children  who  may  be  in  need  of  an 
emergency  examination  following  an  alleged  sexual  assault  Such  recommendations  shall  be 
provided  to  the  SAFE  CARE  providers,  child  advocacy  centers,  hospitals  and  licensed 
practitioners  that  provide  emergency  examinations  for  children  suspected  of  being  victims  of 
abuse. 

5.  The  department  of  public  safety  shaD  establish  rules  and  make  payments  to  SAFE 
CARE  providers,  out  of  appropriations  made  for  that  purpose,  who  provide  forensic 
examinations  of  persons  under  eighteen  years  of  age  who  are  alleged  victims  of  physical 
abuse. 

431.056.  Minor's  abe^ity  to  contract  for  certain  purposes  — conditions.  — 

1.  A  minor  shaE  be  qualified  and  competent  to  contract  for  housing,  employment,  purchase  of 
an  automobile,  receipt  of  a  student  loan,  admission  to  high  school  or  postsecondary  school, 
obtaining  medical  care,  establishing  a  bank  account,  adinission  to  a  shelter  for  victims  of 
domestic  violence,  as  defined  in  section  455.200,  or  a  homeless  shelter,  and  receipt  of  services 
as  a  victim  of  domestic  [and]  violence  or  sexual  [violence]  abuse,  including  but  not  limited  to 
counseling,  court  advocacy,  financial  assistance,  and  other  advocacy  services,  if: 

(1)  The  minor  is  sixteen  or  seventeen  years  of  age;  and 

(2)  The  minor  is  homeless,  as  defined  in  subsection  1  of  section  167.020,  or  a  victim  of 
domestic  violence,  as  defined  in  section  455.200,  unless  the  child  is  under  the  supervision  of  the 
children's  division  or  the  jurisdiction  of  the  juvenile  court;  and 

(3)  The  minor  is  self-supporting,  such  that  the  minor  is  without  the  physical  or  financial 
support  of  a  parent  or  legal  guardian;  and 

(4)  The  minor's  parent  or  legal  guardian  has  consented  to  the  minor  living  independent  of 
the  parents'  or  guardians'  control  Consent  may  be  expressed  or  implied,  such  that: 

(a)  Expressed  consent  is  any  verbal  or  written  statement  made  by  the  parents  or  guardian 
of  the  minor  displaying  ^jproval  or  agreement  that  the  minor  may  five  independentiy  of  the 
parent's  or  guardian's  control; 

(b)  ImpHedconsentisanyactionrnadebytheparentcrguanlianoftherninorthatindicates 
the  parent  or  guardian  is  unwifiing  orunable  to  adequately  care  forthe  minor.  Such  actions  may 
include,  but  are  not  limited  to: 

a  Barring  the  minor  fix)m  the  home  or  otherwise  indicating  fliat  the  minor  is  not  welcome 
to  stay; 

b.  Refiising  to  provide  any  or  all  financial  support  for  the  mmor,  or 

c.  Abusing  or  neglecting  the  minor,  as  definal  in  section  210. 1 10  or  committing  an  act 
or  acts  of  domestic  violence  against  the  minor,  as  defined  in  section  455.010. 

2.  A  minor  who  is  sixtem  years  of  ^e  or  older  and  who  is  in  the  le^al  custotfy  of  the 
children's  division  pursuant  to  an  order  of  a  court  of  competent  jurisdiction  shall  be 
qualified  and  competent  to  contract  for  die  purchase  of  automobile  insurance  with  flie 
consent  of  the  children's  division  or  the  juvenile  court  The  minor  shall  be  responsible  for 
paying  the  costs  of  the  insurance  premiums  and  shall  be  liable  for  damages  caused  by  his 
or  her  n^ligmt  operation  of  a  motor  vehicle.  No  state  department,  foster  parmt,  or  mtity 
providing  case  man^ement  of  children  on  behalf  of  a  department  shall  be  responsible  for 
paying  any  insurance  premiimis  nor  liable  for  any  damages  of  any  kind  as  a  result  of  the 
operation  of  a  motor  vehicle  by  the  minor. 
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Section  1.  Fosterparent  standing  for  court  proceedings.  — A  foster  parent 
shall  have  standing  to  participate  in  all  court  hearings  pertaining  to  a  child  in  thdr  care. 

Approved  My  9, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^Mjsed  lai^u^e. 

Allows  a  person  with  a  physical  disability  or  a  member  of  the  armed  forces  on  active  duty 
filing  a  declaration  of  candidacy  by  certified  mail  to  designate  a  representative  for  the 
ballot  order  random  drawing 

AN  ACT  to  repeal  sections  115. 124  and  1 15.395,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  elections,  with  an  emergency  clause. 

SECnON 

A.  Enacting  clause. 

115.124.  Nonpartisan  election  in  political  subdivision  or  special  district,  no  election  required  if  number  of 
candidates  filing  is  same  as  number  of  positions  to  be  filled  —  exceptions  —  random  drawing  filing 
procedure  followed  when  election  is  required — municipal  electicms,  certain  munidpaiities  may  submit 
requirements  of  subsection  1  to  voters. 

1 15.395.  Ballot  for  each  party  at  primary — candidates,  how  listed — ballot  informaticm,  how  showa 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A  Enacting  clause. — Sections  1 15.124  and  1 15.395,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  115.124and  115.395,  to 
read  as  follows: 

115.124.  Nonpartisan  election  in  political  subdivision  or  special  district, 
NO  election  required  if  number  of  candidates  filing  is  same  as  number  of 
positions  to  be  filled  —  exceptions  —  random  drawing  filing  procedure 
followed  when  election  is  required  —  municipal  elections,  certain 

munidpalities  may  submit  requirements  of  subsection  1  to  voters.    1. 

Notwithstanding  any  other  law  to  the  contrary,  in  a  nonpartisan  election  in  any  political 
subdivision  or  special  district  except  for  municipal  elections,  if  the  notice  provided  for  in 
subsection  5  of  section  115.127  has  been  published  in  at  least  one  newspaper  of  general 
circulation  in  the  district,  and  if  the  number  of  candidates  who  have  filed  for  a  particular  office 
is  equal  to  the  number  of  positions  in  that  office  to  be  filled  by  the  election,  no  election  shall  be 
held  for  such  office,  and  the  candidates  shall  assume  the  responsibihties  of  their  offices  at  the 
same  time  and  in  the  same  manner  as  if  they  had  been  elected.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  if  at  any  election  the  number  of  candidates  filing  for  a  particular 
office  exceeds  the  number  of  positions  to  be  filled  at  such  election,  the  election  authority  shall 
hold  the  election  as  scheduled,  even  if  a  sufficient  number  of  candidates  withdraw  Irom  such 
contestfor  that  office  sothatlheniirnberof  candidates  rernainingaflerthefihng  deadline  is  equal 
to  the  number  of  positions  to  be  filled. 

2.  The  election  authority  or  political  subdivision  responsible  for  the  oversight  of  the  tiling 
of  candidates  in  any  nonpartisan  election  in  any  poKtical  subdivision  or  special  district  shall 
clearly  designate  where  candidates  shall  form  a  line  to  effectuate  such  filings  and  determine  the 
order  of  such  tilings;  except  that,  in  the  case  of  candidates  who  file  a  declaration  of  candidacy 
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election  authority  or  political  subdivision  may  determine  by  random  drawing  the  order  in  which 
such  candidates'  names  shall  appear  on  the  ballot  If  a  drawing  is  conducted  pursuant  to  this 
subsection,  it  shall  be  conducted  so  that  each  candidate,  or  candidate's  representative  if  the 
candidate  ffled  under  subsection  2  of  section  115355,  may  draw  a  number  at  random  at  the 
time  of  filing.  If  such  drawing  is  conducted,  the  election  authority  or  political  subdivision  shall 
record  the  number  drawn  with  the  candidate's  declaration  of  candidacy.  If  such  drawing  is 
conducted,  the  names  of  candidates  filing  on  the  first  day  of  filing  for  each  ofiice  on  each  ballot 
shall  be  listed  in  ascending  order  of  the  numbers  so  drawn 

115395.  Ballot  for  each  party  at  primary  —  candidates,  how  listed  — 
BALLOT  INFORMATION,  HOW  SHOWN.  —  1 .  At  cach  primary  election,  there  shall  be  as  many 
separate  ballots  as  there  are  parties  entitled  to  participate  in  the  electioa 

2.  The  names  of  the  candidates  for  each  office  on  each  party  ballot  shall  be  listed  in  the 
order  in  which  they  are  filed,  except  that,  in  the  case  of  candidates  who  file  a  declaration  of 
candidacy  with  the  secretary  of  state  prior  to  5 :00  p.m.  on  the  tirst  day  for  filing,  the  secretary  of 
state  shall  determine  by  random  drawing  the  order  in  which  such  candidates'  names  shall  ^jpear 
on  the  ballot  The  drawing  shall  be  conducted  so  that  each  candidate,  or  candidate's 
representative  if  the  candidate  ffled  under  subsection  2  of  section  115355,  may  draw  a 
number  at  random  at  the  time  of  filing.  The  secretary  of  state  shall  record  the  nuinber  drawn 
with  the  candidate's  declaration  of  candidacy.  The  names  of  candidates  filing  on  the  tirst  day  for 
filing  for  each  office  on  each  party  ballot  shall  be  listed  in  ascending  order  of  the  numbers  so 
drawn  For  the  purposes  of  this  subsection,  the  election  authorityresponsible  for  oversight  of  the 
filing  of  candidate,  other  than  candidates  that  file  with  the  secretary  of  state,  shall  clearly 
designate  where  candidates,  or  a  candidate's  representative  if  the  candidate  ffled  under 
subsection  2  of  section  115355,  shall  form  a  line  to  effectuate  such  filings  and  determine  the 
order  of  such  filings;  except  that,  in  the  case  of  candidates  vslio  file  a  declaration  of  candidacy 
with  the  election  authority  prior  to  5:00  p.m  on  the  first  day  for  filing,  the  election  authority  may 
determine  by  random  drawing  the  order  in  which  such  candidates'  names  shall  appear  on  the 
ballot  If  a  drawing  is  conducted  pursuant  to  this  subsection,  it  shaE  be  conducted  so  that  each 
candidate,  or  candidate's  representative  if  the  candidate  ffled  under  subsection  2  of  section 
115355,  may  draw  a  number  at  random  at  the  time  of  filing.  If  such  drawing  is  conducted,  the 
election  authority  shall  record  the  number  drawn  with  the  candidate's  declaration  of  candidacy. 
If  such  drawing  is  conducted,  the  names  of  candidates  filing  on  the  first  day  for  filing  for  each 
office  on  each  party  ballot  shall  be  listed  in  ascending  order  of  the  numbers  so  drawa 

3.  Insofar  as  applicable,  the  provisions  of  sections  1 15.237[,  1 15.241]  and  1 15.245  shall 
apply  to  each  baEot  prepared  for  a  primary  election,  except  that  the  ballot  information  may  be 
placed  in  vertical  or  horizontal  rows,  no  circle  shall  appear  under  any  party  name  and  no  write-in 
lines  shall  ^ear  under  the  name  of  any  otfice  for  which  a  candidate  is  to  be  nominated  at  the 
primary.  At  a  primary  election,  write-in  votes  shall  be  counted  only  for  persons  wlio  can  be 
elected  to  an  office  at  the  primary. 

Section  B.  Emergency  clause. — Because  immediate  action  is  necessary  to  allow  the 
provisions  of  this  act  to  apply  to  the  immediate  needs  of  candidates  filing  under  subsection  2  of 
section  1 15.355  for  the  current  period  of  candidate  filing,  this  act  is  deoned  necessary  for  the 

immediate  preservation  of  the  public  health,  welfare,  peace,  and  safety,  and  is  hereby  declared 
to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  this  act  shall  be  in  M  force 
and  effect  upon  its  passage  and  approval. 


Approved  February  19, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  pr(^M)sed  lai^u^e. 

Changes  the  laws  r^arding  elections 

AN  ACT  to  repeal  sections  115.013,  115.104,  115.121,  115.221, 115.231,  115.237, 115.251, 
115.253,  115.255,  115.257,  115.261,  115.263,  115.265,  115.267,  115.269,  115.271, 
115.273,  115.301,  115.305,  115.342,  115.346,  115.417,  115.420,  115.431,  115.443, 
115.453,  115.475,  115.477,  115.479,  115.483,  115.485,  115.487,  115.489,  115.495,  and 
1 15.503,  RSMo,  and  to  enact  in  lieu  thereof  twenty-six  new  sections  relating  to  elections. 

SECTION 

A  Enacting  clause. 
115.013.  Definitions. 

115.104.  Youth  election  participant — oath — nomination  procedure — cpaaUfications — election  authorities  and 
judges  to  direct,  powas  and  duties — high  schools  may  offer  preparatory  courses. 

115.121.  General  election,  what  held — primary  election,  when  held — ggnoal  municipal  election  day,  when 
held. 

115.221.  Voting  records  to  be  inspected  annually. 

115.237.   Ballots,  contents  of — straight  political  party  ticket  voting  prohibited — rulemaking  authority. 

1 15.255.   Electronic  voting  machines  used,  paper  Ijallots  permitted,  whea 

1 15.257.  Electronic  voting  machines  to  be  put  in  order,  procedure  to  be  followed. 

1 15.261 .  Voting  machine  not  to  be  unlocked  or  opened  during  election,  exceptiai. 

1 15.263.  No  persons  except  voters  to  handle  electronic  voting  machine  during  election,  excq)tioa 

115.265.  Inoperative  electrcmic  voting  machine,  procedure  to  follow. 

1 15.267.  Expamental  use,  adoptim  of  or  abandcmmait  of  electronic  voting  equipmait  authorized. 
1 15.269.  ExhibitiQn,  denrnistratim  and  instruction  oa  electronic  voting  machitffis  authorizEd. 
1 15.271 .  Electranic  voting  machines  may  be  rented  out  or  loaned  to  dvic  cr  educational  organizations,  when, 
procedure. 

1 15.273.  Consistent  general  law  to  apply  in  jurisdictions  using  electronic  voting  machines. 
115.342.  Disqualification  for  delinquent  taxes — affidavit,  form — complaints,  investigation,  notice,  paymait  of 
taxes. 

1 15.417.  Voter  instmction  cards  to  be  delivered  to  poUs — instructions  and  sample  ballot  to  be  posted,  how. 
1 15.420.   Butterfly  ballot  prohibited,  exceptions. 

1 1 5.43 1 .  Identification  catificales  to  be  initialed  by  judges  and  preserved  as  poll  lists. 
115.443.  Papa  ballots,  how  marked — electronic  voting  machines,  how  voted. 
115.453.  Procedure  for  counting  votes  for  candidates. 

1 15.475.  Retum  of  ballots,  memory  cards,  and  election  materials,  procedure  for  (electranic  voting). 

1 15.477.   Ballots,  procedure  for  counting  (electronic  voting). 

1 15.479.   Tabulating  equipment  to  be  tested,  when  (electronic  voting). 

1 15.483.   Duties  of  judge  after  polls  close  (voting  machines). 

1 15.495.  Electronic  voting  machine  to  be  kept  secured  —  machine  unlocked,  whoi — election  ccmtest,  initial 

election  data  to  be  removed  and  secured  before  subsequent  election 
1 15.503.  Verification  board  to  inspect  or  cause  inspection  of  secured  electrcmic  voting  machines. 
1 15.23 1 .   Electronic  ballots,  how  arranged. 

115.251.  Recording  counters  defined  —  machine  may  have  device  fcr  preserving  recaxJing  counta  readings 

before  and  after  election 
1 15.253.  Voting  machine  ballot  labels,  how  printed  and  displayed. 
115.301.  Ballot  cards  and  write-in  votes  on  absaflee  ballots,  how  tabulated. 
115.305.  Exempt  candidates — exception — certain  fourth  class  cities — whea 
1 15.346.  Posons  in  arrears  for  munidpal  taxes  or  fees  shall  not  be  candidates  for  municipal  office,  whea 
115.485.  CfertiflcationoftaUy  book  ardstatanentsofreturns  (voting  machines). 
115.487.  Tally  bock,  form  of — tally  sheet,  fcm  of  (voting  machires). 

115.489.  Statanents  ofretums,  taUybook,  write-in  votes  ai2  election  supplies,  how  returned  to  election  authority 
(voting  machines). 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  115.013,  115.104,  115.121,  115.221, 
115.231,  115.237,  115.251,  115.253,  115.255,  115.257,  115.261,  115.263,  115.265,  115.267, 
115.269,  115.271,  115.273,  115.301,  115.305,  115.342,  115.346,  115.417,  115.420,  115.431, 
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115.443, 115.453, 115.475, 115.477, 115.479, 115.483, 115.485, 115.487, 115.489, 115.495, 

and  1 15.503,  RSMo,  are  repealed  and  twenty-six  new  sections  enacted  in  lieu  thereof^  to  be 
known  as  sections  115.013,  115.104,  115.121,  115.221, 115.237, 115.255, 115.257,  115.261, 
115.263,  115.265,  115.267,  115.269,  115.271,  115.273,  115.342,  115.417,  115.420,  115.431, 
115.443,  115.453,  115.475,  115.477,  115.479,  115.483,  115.495,  and  115.503,  to  read  as 
follows: 

115.013.  Definitions.  —  As  used  in  this  chapter,  unless  the  context  clearly  inplies 
otherwise,  flie  following  terms  mean: 

(1)  "Automatic  tabulating  equipment",  the  ^aratus  necessary  to  examine  and 
automaticaEy  count  votes,  and  the  data  processing  machines  which  are  used  for  counting  votes 
and  tabulating  results; 

(2)  "Ballot",  the  ballot  card,  paper  ballot  or  ballot  designed  for  use  with  an  electronic  voting 
system  on  vsliich  each  voter  may  cast  all  votes  to  which  he  or  she  is  entitled  at  an  election; 

(3)  "BaUotcard",  abaUot  which  is  voted  bymakingapunchorsensormaikwhich  can  be 
tabulated  by  automatic  tabulating  equipment; 

(4)  "Ballot  label",  the  card,  paper,  booklet,  page  or  other  material  containing  the  names  of 
all  offices  aixi  candidates  and  statements  of  all  questions  to  be  voted  on; 

(5)  "Counting  location",  a  location  selected  by  the  election  authority  for  the  automatic 
processing  or  counting,  or  both,  of  ballots; 

(6)  "County",  any  one  of  the  several  counties  of  this  state  or  the  City  of  St.  Lx)uis; 

(7)  "Disqualified",  a  determinationmadeby  a  court  of  competent  jurisdiction,  the  Missouri 
ethics  commission,  an  election  authority  or  any  other  body  authorized  by  law  to  make  such  a 
determination  that  a  candidate  is  ineligible  to  hold  office  or  not  entitled  to  be  voted  on  for  office; 

(8)  "District",  an  area  within  the  state  or  within  a  political  subdivision  of  the  state  from 
which  a  person  is  elected  to  lefresent  the  area  on  a  policy-making  body  with  representatives  of 
other  areas  in  the  stale  or  political  subdivision; 

(9)  "Electronic  voting  machine",  any  part  of  an  electronic  voting  system  on  which 
a  voter  is  able  to  cast  a  ballot  under  this  chapter; 

[(9)]  (10)  "Electronic  voting  system",  a  system  of  casting  votes  by  use  of  marking  devices, 
and  counting  votes  by  use  of  automatic  tabulating  or  data  processing  equipment,  and  irx;ludes 
computerized  voting  systems; 

[(10)]  (11)  "Established  political  party"  for  the  state,  a  political  party  which,  at  either  of  the 
last  two  general  elections,  polled  for  its  candidate  for  any  statewide  office,  more  than  two  percent 
of  the  entire  vote  cast  for  the  office.  "Established  poMcal  party"  for  any  district  or  political 
subdivision  shall  mean  a  political  party  which  polled  more  than  two  percent  of  the  entire  vote 
cast  at  either  of  the  last  two  elections  in  which  the  district  or  political  subdivision  voted  as  a  unit 
for  the  election  of  officers  or  representatives  to  serve  its  area; 

[(1 1)]  (12)  "Federal  office",  the  office  of  presidential  elector.  United  States  senator,  or 
repn^entative  in  Congress; 

[(12)]  (13)  'Tndependenf ',  a  candidate  who  is  not  a  candidate  of  any  political  party  and 
who  is  running  for  an  office  for  which  party  candidates  may  run; 

[(13)]  (14)  "]V[ajorpoliticalparty",thepoHticalpartywhosecandidatesreceivedthehighest 
or  second  highest  number  of  votes  at  the  last  general  election; 

[(14)]  (15)  'Muking  device",  either  an  ^)paratus  in  which  ballots  are  iiiserted  and  voted 
by  use  of  a  punch  apparatus,  or  any  approved  device  which  wall  enable  the  votes  to  be  counted 
by  automatic  tabulating  equipment; 

[(15)]  (16)  'Munidpal"or"rnunicipality",acity, village, orincorporatedtownofthisstale; 

[(16)]  (17)  'New  party",  any  political  group  which  has  filed  a  valid  petition  and  is  entitled 
to  place  its  list  of  candidates  on  the  ballot  at  the  next  general  or  special  election; 

[(17)]  (18)  "Nonpartisan",  a  candidate  who  is  not  a  candidate  of  any  political  party  and 
who  is  running  for  an  office  for  which  party  candidates  may  not  run; 
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[(18)1  (19)  "Political  party",  any  established  political  party  and  any  new  party; 

[(19)]  (20)  "PoUticdsiM\dsion",  a  coimty,  city,  town,  \dllage,  or  township  of  a  township 

organization  county; 

[(20)1  (21)  "Polling  place",  Ihe  voting  place  designated  for  all  voters  rsading  in  one  or 
more  precincts  for  any  election; 

[(21)]  (22)  "Precincts",  the  geogr^hical  areas  into  which  the  election  aufliority  divides  its 
jurisdiction  for  the  purpose  of  conducting  elections; 

[(22)]  (23)  'Piablic  office",  any  office  established  by  constitiitiori,  statute  or  charter  and  any 
onployrnent  under  the  United  States,  the  state  ofMssouri,  or  any  political  subdivision  or  special 
distiict,  but  does  not  include  any  office  in  the  reserve  forces  or  tiie  National  Guard  or  the  office 
of  notary  public  or  city  attorney  in  cities  of  the  third  classification  or  cities  of  the  fourth 
classification; 

[(23)]  (24)  "Question",  any  measure  on  liie  ballot  which  can  be  voted  "YES"  or  "NO"; 
[(24)]  (25)  "Relative  within  the  first  degree  by  consanguinity  or  affinity",  a  spouse,  parent, 
or  child  of  a  person; 

[(25)]  (26)  "Relative  within  the  second  degree  by  consanguinity  or  affinity",  a  spouse, 
parent  child,  grandparent,  brother,  sister,  grandchild,  mother-in-law,  Mier-in-law,  daughter-in- 
law,  or  son-in-law; 

[(26)]  (27)  "Special  district",  any  school  distiict,  water  district,  fiie  protection  distiict, 
hospital  district,  heaMi  center,  nursing  district,  or  other  distiicts  with  taxing  authority,  or  other 
district  fcxmed  pursuant  to  the  laws  of  Missouri  to  provide  limited,  specific  services; 

[(27)]  (28)  "Special  election",  elections  called  by  any  school  district,  water  district,  fire 
protection  district,  or  other  district  formed  pursuant  to  the  laws  of  Missouri  to  provide  limited, 
specific  services;  and 

[(28)]  (29)  "Voting  district",  the  one  or  more  precincts  within  which  all  voters  vote  at  a 
single  polling  place  for  any  electioa 

115.104.  Youth  election  participant  —  oath  —  nomination  procedure  — 

qualifications  election  authortfies  and  judges  to  direct,  powers  and  duties 

— HIGH  SCHOOLS  MAY  OFFER  PREPARATORY  COURSES.  —  1.  As  used  in  this  section,  the 
term  "participant"  means  a  Missouri  youth  election  participant 

2.  Notwithstanding  any  other  lawtolhe  contrary,  any  person  more  than  fifteen  years  of  age 
but  less  than  eighteen  years  of  age  who  is  in  fiJl-time  attendance  in  a  school  of  this  state  may  aid 
and  assist  any  election  judge  or  election  authority  authorized  or  appointed  pursuant  to  this 
chapta-.  Such  [persons]  person  shall  be  known  as  "Missouri  Youth  Election  Participants"  and 
shall,  before  entering  upon  the  duties  related  to  an  election  conducted  pursuant  to  this  chapter, 
take  and  subscribe  the  following  oath,  which  shaE  be  signed  by  the  participant  and  an  original 
copy  thereof  delivered  to  the  election  authority: 

I  solemnly  swear  or  affirm  that  I  will  impartially  discharge  the  duties  of  a  Missouri  youth 
election  participant  by  following  to  the  best  of  my  ability  the  instructions  of  any  election  judge, 
election  authority,  or  teacher  of  my  school.  I  also  swear  or  aflSrmthat  I  will  not  disclose  how  any 
voter  has  voted  unless  I  am  told  to  do  so  by  an  election  judge,  election  authority,  or  a  court  of 
law  in  a  proper  judicial  proceeding.  I  also  swear  or  affirm  that  1  wiU  make  no  statement  nor  give 
any  information  of  any  kind  tending  in  any  way  to  show  the  state  of  the  count  of  votes  prior  to 
the  close  of  the  polls  on  electim  d^,  nor  will  I  make  any  statement  during  the  conduct  of  ray 
duties  vvhich  tends  to  show  ray  prefoences  for  any  issue  or  candidate  involved  in  the  electioa 


Signature  of  Missouri  Youth 

Election  Participant 

3.  11^  in  the  opinion  of  the  chief  administrative  officer  of  any  high  school  of  this  state,  the 
^)pointment  of  students  in  the  tenth,  eleventh  or  twelfth  grade  as  Missouri  youth  election 
jwtidpants  would  benefit  those  persons  involved  and  the  election  process,  the  officer  may 
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nominate  such  persons  as  participants.  The  chief  administrative  officer  shall  establish  the 
academic  and  behavioral  standards  for  quaKfication,  but  persons  nominated  shall,  at  aminiraum: 

(1)  Have  demonstrated  age-appropriate  academic  ability  and  demeanor, 

(2)  Be  a  person  of  good  repute  who  can  speak,  read  and  write  the  English  language;  and 

(3)  Not  be  related  within  the  second  degree  of  consanguinity  or  affinity  to  any  pereon 
vvliosenanie  appears  on  the  baUot,  except  thatno  participant  shaU  be  disqualified  if  related  within 
such  degree  to  an  unopposed  candidate. 

4.  The  chief  administrative  officer  of  the  school  shall  transmit  a  written  list  of  nominees  to 
the  election  authority  of  the  jurisdiction  at  least  sixty  days  prior  to  the  electioa  in  the  opinion 
of  the  election  authority,  the  appointment  of  participants  nominated  pursuant  to  this  section 
would  not  be  disruptive  to  the  election  process,  the  election  authority  may  ^jpoint  any  number 
of  participants  for  each  polling  place  or  place  where  votes  are  to  be  counted  within  its 
jurisdictioa  Such  appointment  sh^  include  a  schedule  of  the  time  during  which  the  participant 
is  e}q)ected  to  serve.  [No  participant  shall  be  entitled  to  any  compensation  or  rammeration  for 
the  time  served  as  a  participant  or  costs  incurred  in  the  performance  of  his  duties.]  Nothing  in 
this  section  shall  be  construed  to  mandate  the  appointment  of  any  participant  ifj  in  the  sole 
discretion  of  the  election  authority,  the  presence  of  such  participants  inanypollingplace  orplace 
viliere  votes  are  counted  would  be  diauptive  to  the  onkrly  election  process. 

5.  Subject  to  the  provisions  of  this  section  and  under  the  direct  supervision  of  the  election 
authority  or  election  judges,  each  participant  may  assist  in  the  administration  of  the  polling  place, 
assist  in  the  counting  of  votes,  assist  in  the  execution  of  any  administiative  duty  of  any  election 
aufliority  or  election  judge,  and  perform  any  other  election<ky-related  duty  as  instmcted. 

6.  Each  election  authority  and  election  judge  appointed  pursuant  to  this  chapter  shall  have 
the  authority  to  direct  any  Missouri  youth  election  participant  in  his  duties  and  to  compel 
compliance  with  law.  Each  election  authority  may,  in  its  sole  discretion,  substitute  participants 
on  or  before  election  day.  Each  election  authority  or  election  judge  shall  have  the  authority  at 
any  time  to  take  any  action  necessaiy  to  remove  any  participant  firm  any  polling  place  or  place 
where  votes  are  being  counted.  It  shall  be  the  duty  of  any  law  enforcement  officer,  if  requested 
by  the  election  authority  or  judges  of  election,  to  exclude  any  participant  from  the  polling  place 
orplace  where  votes  are  being  counted. 

7.  Inordertobestprepare  students  for  duty  as  Missouri  youth  election  participants  pursuant 
to  this  section,  each  high  school  of  this  state  may  offer  a  course  of  institiction  in  flie  democratic 
electoral  process  which  concentrates  upon  the  election  law  of  this  state.  The  high  school  may 
require  successM  completion  of  such  a  course  prior  to  qualification  for  nomination  as  a  Missouri 
youth  election  participant 

115.121.  General  election,  when  held  —  primary  election,  when  held  — 
GENERAL  MUNICIPAL  ELECTION  DAY,  WHEN  HELD. —  1.  The  general  clcctiou  day  shall  be  the 
lirst  Tuesday  after  the  first  Monday  in  November  of  even-numbered  years. 

2.  The  prirnary  election  day  shall  be  the  first  Tijesdayafler  the  first  Monday  in  August  of 
even-numbered  years. 

3.  The  election  day  for  the  election  ofpolitical  subdivision  and  special  distiict  officers  shall 
be  the  first  Tuesday  after  the  first  Monday  in  April  each  year,  and  shall  be  known  as  the  general 
municipal  election  day. 

[4.  In  addition  to  the  primary  election  day  provided  for  in  subsection  2  of  this  section,  for 
the  year  2003,  the  first  Tuesday  after  the  first  Monday  in  August,  2003,  also  shall  be  a  prinwy 
election  day  for  the  purpose  of  permitting  school  districts  and  other  poKtical  subdivisions  of 
Missouri  to  incur  debt  in  accorcknce  with  the  provisions  of  article  VI,  section  26(a)  through 
26(g)  of  the  Missouri  Constitution,  with  the  ^>proval  of  four-sevenths  of  the  eligible  voters  of 
such  school  district  or  other  political  subdivision  voting  thereon,  to  provide  fimds  for  the 
acquisition,  constmction,  equipping,  improving,  restoration,  and  furnishing  of  facilities  to 
replace,  repair,  reconstruct,  reequip,  resbxe,  and  reftunish  facilities  damaged,  destroyed,  or  lost 
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due  to  severe  weather,  including,  without  limitation,  windstorms,  hail  storms,  flooding,  tomadic 
wmds,  rainstorms  and  the  like  which  occurred  during  the  month  of  April  or  May,  2003. 

5.  Notwithstanding  the  provisions  of  subsection  1  of  section  115. 125,  the  ofScer  or  agency 
caUing  an  election  on  the  first  Tuesday  after  the  first  Monday  of  August,  2003,  shall  notify  the 
election  authorities  responsible  for  conducting  the  election  not  later  than  5:00  pm  on  the  sixth 
Tuesday  prior  to  the  electioa  For  purposes  of  any  such  election,  all  references  in  section  1 15. 125 
to  the  tenth  Tuesday  prior  to  such  election  shall  be  deemed  to  refer  to  the  sixth  Tuesday  prior  to 
such  election. 

6.  In  addition  to  the  general  election  day  provided  for  in  subsection  1  of  this  section,  for  the 
year  2009  the  first  Tuesday  after  the  firet  Monday  in  November  shall  be  a  general  election  day 
for  the  purpose  of  permitting  school  districts  to  incur  debt  in  accordance  with  the  provisions  of 
article  VI,  section  26(a)  tbrough  26(g)  of  the  Missouri  Constitution,  with  the  approval  of  four- 
sevenths  of  the  eligible  voters  of  such  school  district,  to  provide  fimds  for  school  districts  to 
acquire,  constiiact,  equip,  improve,  restore,  and  fiimish  public  school  facilities  in  accordance  with 
the  provisions  of  Section  54F  of  the  Internal  Revenue  Code  of  1986,  as  amended,  which 
provides  for  quatified  school  constmction  bonds  and  the  provisions  of  Section  54AA  of  the 
Internal  Revenue  Code  of  1 986,  as  amended,  which  provides  for  buUd  America  bonds,  as  well 
as  in  accordance  with  the  provisions  of  Section  103  of  the  Internal  Revenue  Code  of  1986,  as 
amended,  which  provides  for  traditional  government  bonds.] 

115.221.  Voting  records  to  be  inspected  annually.  —  [At  least  once  each  year,] 
Notwithstanding  any  other  provisions  of  law  to  the  contrary,  each  election  authority  [shall] 
may  have  the  voting  records  inspected  and  may  investigate  the  qualifications  of  any  person  who 
has  not  voted  or  transferred  his  registration  within  the  four  prereding  calendar  years. 

115.237.  Ballots,  contents  of  —  straight  political  party  ticket  voting 
PROHIBITED — RULEMAKING  AUTHORITY. —  1.  Each  ballot  printed  or  designed  for  usc  with 
an  eledronic  voting  system  for  any  election  pursuant  to  this  chapter  shall  contain  all  questions 

and  the  names  of  all  oflSces  and  candidates  certified  or  filed  pursuant  to  this  chapter  and  no  other. 
As  iar  as  practicable,  all  questions  and  the  names  of  all  offices  and  candidates  for  which  each 
voter  is  entitled  to  vote  shall  be  printed  on  one  page  except  for  the  ballot  for  political  party 
committee  persons  in  polling  places  not  utilizing  an  electronic  voting  system  which  may  be 
printed  separately  and  in  conformity  with  the  requirements  contained  in  this  section  As  far  as 
practicable,  ballots  containing  only  questions  and  the  names  of  nonpartisan  offices  and 
candidates  shall  be  printed  in  accordance  with  the  provisions  ofthis  section,  except  that  the  ballot 
information  maybe  listed  in  vertical  or  horizontal  rows.  The  names  of candidates  for  each  office 
shall  be  listed  in  the  order  in  which  they  are  filed 

2.  [Except  as  provided  in  subsection  5  of  this  section,  each  baEot  shall  have: 

(1)  Each  party  name  printed  in  capital  letters  not  less  than  eighteen  point  in  size; 

(2)  The  name  of  each  oflice  printed  in  capital  letters  not  less  than  eight  point  in  size; 

(3)  The  name  of  each  candidate  printed  in  capital  letters  not  less  than  ten  point  in  size; 

(4)  A  small  square,  the  sides  of  which  shall  not  be  less  than  one-fourth  inch  in  length, 
printed  directly  to  the  left  of  each  candidate's  name  and  on  the  same  line  as  the  candidate's  name. 
When  write-in  votes  are  authorized  and  no  candidate's  name  is  to  be  printed  under  the  name  of 
an  oflSce  in  a  party  or  nonpartisan  column,  under  the  name  of  the  office  in  the  column  shall  be 
printed  a  square.  Directly  to  the  right  of  the  square  shall  be  printed  a  horizontal  line  on  which 
the  voter  may  vote  for  a  person  whose  name  does  not  appear  on  the  ballot.  When  more  than  one 
position  is  to  be  filled  for  an  office,  and  the  number  of  candidates'  names  under  the  office  in  a 
column  is  less  than  the  nuinber  of  positions  to  be  filled,  the  number  of  squares  and  write-in  lines 
printed  in  the  column  shall  equal  the  difference  between  the  number  of  candidates'  names  and 
the  number  of  positions  to  be  filled; 

(5)  The  Kst  of  candidates  of  each  party  and  all  nonpartisan  candidates  placed  in  separate 
columns  with  a  heavy  vertical  line  between  each  list; 
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(6)  A  horizDntal  line  extending  aoxKS  the  ballot  three-dghlhs  of  an  inch  below  the  last 

name  or  write-in  line  under  each  office  in  such  a  manner  that  the  names  of  all  candidates  and  all 
write-in  lines  for  the  same  office  appear  between  the  same  horizontal  lines.  If  write-in  votes  are 
not  authorized,  the  horizontal  line  ^11  extend  across  the  ballot  thnse-eighths  of  an  inch  below 
the  name  of  the  last  candidate  under  each  ofl&ce; 

(7)  In  a  separate  column  or  beneath  a  heavy  horizontal  line  under  all  names  and  write-in 
lines,  all  questions; 

(8)  At  least  three-eighths  of  an  inch  below  all  other  matter  on  the  ballot,  printed  in  ten-point 
Gothic  type,  the  words  "Instmctiotis  to  Voters"  followed  by  directions  to  the  voter  on  marking 
the  ballot  as  provided  in  section  1 15.439; 

(9)  Printed  at  the  top  on  the  face  of  the  ballot  the  words  "Official  Ballot"  followed  by  the 
date  of  the  election  and  the  statement  "Instruction  to  Voters:  Place  an  X  in  the  square  opposite 
the  name  of  the  person  for  whomyou  wishto  vote.".]  In  polling  places  using  electronic  voting 
systems,  the  ballot  informatim  nray  be  arranged  in  vertical  or  horizontal  rows  or  on  a 
number  of  separate  pages  or  screens.  In  any  event,  the  name  of  each  candidate,  the 
candidate's  party,  the  office  for  which  he  or  she  is  a  candidate,  and  each  question  shall  be 
indicated  clearly  on  the  ballot. 

3.  [As  nearly  as  practicable,  each  ballot  shall  be  in  substantially  the  following  form: 

OFFICIAL  BALLOT  DATE  


REPUBUCAN 

DEMOCRATIC 

THIRD  PARTY 

INDEPENDENT 

For  President  and 

For  President  and 

For  President  and 

For  President  and 

Vice  President 

Vice  President 

Vice  President 

Vice  President 

□  

□  

□ 

□  

For 

For 

For 

For 

United  States  Senator 

United  States  Senator 

United  States  Senator 

United  States  Senator 

□  

□  

□ 

□  

For  Governor 

For  Governor 

For  Governor 

For  Governor 

□  

□  

□ 

□  

For 

For 

For 

For 

Lieutenant  Governor 

Lieutenant  Governor 

Lieutenant  Governor 

Lieutenant  Governor 

□  

□  

□ 

□  

For  Secretary  of  State 

For  Secretary  of  State 

For  Secretary  of  State 

For  Secretary  of  State 

□  

□  

□ 

□  

For  Treasurer 

For  Treasurer 

For  Treasurer 

For  Treasurer 

□  

□  

□ 

□  

For  Attorney  General 

For  Attorney  General 

For  Attorney  General 

For  Attorney  General 

□  

□  

□ 

□  

For  United  States 

For  United  States 

For  United  States 

For  United  States 

Representative 

Representative 

Representative 

Representative 

□  

□  

□ 

□  

For  State  Senator 

For  State  Senator 

For  State  Senator 

For  State  Senator 

□  

□  

□ 

□  

For  State  Representative 

For  State  Representative 

For  State  Rqjresentative 

For  State  Representative 

□  

□  

□ 

□  

For  Circuit  Judge 

For  Circuit  Judge 

For  Circuit  Judge 

For  Circuit  Judge 

□  

□  

□ 

□  1 
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Nodiing  in  this  subchapter  shall  be  construed  as  prohibiting  the  use  of  a  separate 
paper  ballot  for  questions  or  for  the  presidoitial  preference  primary  in  any  polling  place 
using  an  electronic  voting  system. 

4.  Where  electronic  voting  systems  are  used  and  when  write-in  votes  are  authorized 
by  law,  a  write-in  ballot,  which  may  be  in  the  form  of  a  separate  paper  ballot,  card,  or 
mvelope,  may  be  provided  by  the  election  autiiority  to  permit  each  voter  to  write  in  the 
names  of  persons  whose  names  do  not  appear  on  the  baDot 

5.  No  ballot  printed  or  designed  for  use  with  an  electronic  voting  system  for  any  partisan 
election  held  undo'  this  ch^ter  shall  allow  a  person  to  vote  a  strai^t  poMcal  party  ticket  For 
purposes  of  this  subsection,  a  "straight  political  party  ticket"  means  voting  for  all  of  the 
candidates  for  elective  office  who  are  on  the  ballot  representing  a  single  political  party  by  a  single 
selection  on  the  ballot. 

[5.]  6.  TheseoetaryofstateshaUproniulgaterulesthatspedlyunifonnstandardsforballot 
layout  for  each  electronic  or  cortpiterizBd  ballot  counting  systemapproved  under  the  provisions 
of  section  1 1 5.225  so  that  the  ballot  used  with  any  counting  system  is,  where  possible,  consistent 
with  the  intent  of  this  sectioa  Nothing  in  this  section  shall  be  construed  to  require  the  format 
specified  in  this  section  if  it  does  not  meet  Ihe  requirements  of  flie  ballot  counting  system  used 
by  the  election  authority. 

[6.]  7.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies 
with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  appHcable,  section  536.028. 
This  section  and  chapta-  536  are  nonseverable  and  if  any  of  tiie  powers  vested  with  the  general 
assembly  pursuant  to  ch^ter  536  to  review,  to  delay  tiie  effective  date  or  to  disapprove  and 
annul  a  mle  are  subsequently  held  unconstitutional,  &en  the  grant  of  rulemaking  authority  and 
any  rule  pxjposed  or  adopted  after  August  28, 2002,  shall  be  invalid  and  void. 

115.255.  Electronic  voting  machines  used,  paper  ballots  permitted,  when. 

—  [1.  In  poUing  places  using  voting  machines,  the  ballot  information  may  be  arranged  in 
vertical  or  horizontal  rows.  In  any  event,  the  name  of  each  candidate,  his  paity,  tiie  office  for 
which  he  is  a  candidate  and  each  question  shall  be  indicated  clearly  on  the  ballot  label.  All  ballot 
labels  shall  be  placed  to  indicate  clearly  to  the  voter  which  key  lever  or  other  device  to  operate 
in  order  to  vote  on  questions  and  for  the  candidates  of  his  choice. 

2.  Nothing  in  this  subchapter  shall  be  constmed  as  prohibiting]  The  use  of  [a]  separate 
paper  [ballot]  ballots  for  questions  and  candidates  in  polling  places  shall  not  be  prohibited 
where  electronic  voting  machines  are  used 

115.257.  Electronic  voting  machines  to  be  put  in  order,  procedure  to  be 
FOLLOWED.  —  1.  In  jurisdictions  where  electronic  voting  machines  are  used,  tiie  election 
authority  shall  cause  tiie  voting  machines  to  be  put  in  order,  set,  adjusted  and  made  ready  for 
voting  before  tiiey  are  detivered  to  poUing  places.  [Before  deUveiy  to  the  poUing  places,  the 
election  autiiority  shall  have  all  recording  counters,  except  the  protective  counter  on  each  voting 
machine  set  at  zero  (000).] 

2.  At  least  five  days  before  preparing  electronic  voting  machines  for  any  election,  notice 
of  the  time  and  place  of  such  preparation  shall  be  mailed  to  each  independent  candidate  and  the 
chairman  of  the  county  committee  of  each  established  poHtical  party  named  on  the  ballot  The 
preparation  shall  be  watched  by  two  observers  designated  by  the  election  authority,  one  fiom 
each  major  political  party,  and  shall  be  open  to  representatives  of  the  political  parties,  candidates, 
the  news  nidia  and  the  public. 

3.  When  [a]  an  electronic  voting  machine  has  been  examined  by  such  observers  and 
shown  to  be  in  good  working  order,  the  machine  shall  be  locked  against  voting  [and  sealed  in 
Iheirpresence  with  anumbered  metal  seal].  The  observers  shall  certifyihe  [number]  vote  count 
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on  each  machine[,  Ihe  number  on  each  protective  counter,  Ihe  number  on  each  seal  and  that  each 
recording  counter]  is  set  at  zero. 

4.  After  |a]  an  electronic  voting  machine  has  been  properly  prepared[,]  and  locked  [and 
sealed],  its  keys  shall  be  retained  by  the  election  authority  and  delivered  to  the  election  judges 
along  with  the  other  election  supplies. 

5.  Nothing  in  this  section  shall  prohibit  the  on-site  storage  of  electronic  voting  machines 
and  the  preparation  of  the  electronic  machines  for  voting,  provided  the  electronic  voting 
machines  are  put  in  order,  set,  adjusted  and  made  ready  for  voting  as  provided  in  subsections  1, 
2, 3  and4  of  this  sectioa 

115.261.  Voting  machine  not  to  be  unlocked  or  opened  during  election, 
EXCEPTION. — During  an  election,  no  door  [or  other  counter],  compartment  [covering],  or  lock 
shall  be  unlocked  or  opened  [or  the  counters  ejqxjsed],  except  by  direction  of  the  election 
authority,  and  then  only  for  good  and  sufficient  reasoa  ff  the  door  [or  other  counter], 
compartment  [covering],  or  lock  on  any  machine  is  opened  by  the  election  authority  or  his 
representative,  the  reason  for  such  opening  shall  be  stated  in  writing,  signed  by  the  election 
authority  or  his  representative  and  attached  to  one  statement  of  returns. 

115.263.  No  PERSONS  except  voters  to  handle  ELECTRONIC  VOTING  MACHINE 

DURING  ELECTION,  EXCEPTION. — After  the  Opening  of  the  polls,  the  election  judges  shall  not 
permit  any  person  to  handle  any  electronic  voting  machine,  except  voters  while  th^  are  voting 
and  others  e}q)ressfy  authorized  by  Ihe  election  authority  or  state  law. 

115.265.  Inoperative  electronic  voting  machine,  procedure  to  follow.  — 
If  any  electronic  voting  machine  at  a  polling  place  becomes  inoperative,  the  election  judges  shall 
imrtKdiately  notify  Ihe  election  authority.  If  possible,  Ihe  election  authority  shall  repair  or  replace 
the  machine.  If  [a]  an  electronic  voting  machine  is  replaced  with  another  machine,  the  votes 

on  both  machines  shall  be  recorded  at  the  close  of  the  polls  and  shall  be  added  together  in 
determining  the  results  of  the  electioa  If  the  inoperative  machine  cannot  be  repaired,  and  no 
other  machine  is  available  for  use,  paper  baEots,  made  as  nearly  as  practicable  to  the  official 
ballot  may  be  used  At  the  close  of  the  poUs,  the  votes  on  paper  ballots  and  the  votes  on  the 
electronic  voting  machines  shaE  be  recorded  and  shall  be  added  together  in  determining  the 
results  of  the  electioa  AU  paper  baEots  used  pursuant  to  tliis  section  shall  be  used  in  accordance 
with  the  laws  aifecting  paper  ballots  and  shall  be  returned  to  the  election  authcxity  as  paper 
ballots  are  retumed  with  a  statement  describing  how  and  why  the  paper  ballots  were  voted 

115.267.  Experimental  use,  adoption  of  or  abandonment  of  electronic 
VOTING  EQUIPMENT  AUTHORIZED.  —  Any  elcction  authority  may  adopt,  experiment  with  or 
abandon  any  [voting  machine  meeting  the  requirements  of  this  subchapter  or  any]  electronic 
voting  system  ^jproved  for  use  in  the  state,  or  may  lease  one  or  more  electronic  voting 
machines  or  other  equipment,  either  with  or  witliout  option  to  purchase,  and  may  use  any 
authorized  electronic  voting  equipment  at  any  polling  place  in  its  jurisdiction 

115.269.  ExHiBrriON,  demonstration  and  instruction  on  electronic  voting 
MACHINES  AUTHORIZED.  —  For  the  purposc  of  giving  instructions  on  their  use,  any  election 
authority  may  designate  suitable  times  and  places  for  the  exhibition  and  demonstration  of  its 
electronic  votingmachines  [ormarking  devices].  During  such  instmctions,  Ihe  electronic  voting 
machines  [and  maridng  devices]  may  contain  sample  ballot  labels  vsiiich  show  the  names  of 
offices  and  fictitious  candidates.  No  electronic  voting  machine  shall  be  used  for  instmction  after 
it  has  been  prepared  [and  sealed]  for  use  at  an  election,  unless  it  is  prepared  again  [and  resealed] 
prior  to  the  election.  [During  the  instructions,  no  counting  mechanism  on  any  voting  machine 
shall  be  exposed  to  view.] 
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115.271.  Ei^ECTRONIC  VOTING  MACHINES  MAY  BE  RENTED  OUT  OR  LOANED  TO  CIVIC 

OR  EDUCATIONAL  ORGANIZATIONS,  WHEN,  PROCEDURE.  —  1.  While  its  electroilic  voting 
machines  [or  marking  devices]  are  not  in  use,  the  election  authority  may  permit  civic  or 
educational  organizations  to  use  Ihe  machines  [or  devices]  fcr  the  purpose  of  giving  instructions 
on  their  use. 

2.  Any  election  authority  may  rent  its  electronic  voting  machines  [or  marking  devices]  to 
any  other  group  for  use  in  its  elections. 

3.  At  the  discretion  of  the  election  authority,  the  machines  [or  devices]  may  be  transported 
at  the  expense  ofihe  organizations  using  Ihem  Thepresidaitorsecretaiyofeachor^nization 
using  such  machines  [or  devices]  shall  sign  a  receipt  therefor  and  shall  agree  in  writing  that  the 
organization  assumes  liability  for  any  damage  or  loss  occurring  to  the  machines  [or  devices]  up 
to  the  time  they  are  retumed  to  Ihe  election  authority  and  will  retum  Ihe  machines  [or  devices] 
by  a  designated  time. 

115.273.  Consistent  general  law  to  apply  in  jurisdictions  using  electronic 
VOTING  MACHINES.  —  All  provisions  of  law  not  inconsistent  with  the  provisions  of  sections 
115.249  to  115.271  shall  ^ly  with  fijll  force  and  eflEect  to  elections  in  jurisdictions  using 
electroilic  voting  machines. 

115.342.   Disqualification  for  delixquent  taxes  —  affidavit,  form  — 

COMPLAINTS,  INVESTIGATION,  NOTICE,  PAYMENT  OF  TAXES.  1 .  Any  person  who  filcS  aS 

a  candidate  for  election  to  a  public  office  shall  be  disqualified  firm  participation  in  the  election 

for  which  the  candidate  has  filed  if  such  person  is  delinquent  in  the  payment  of  any  state  income 
taxes,  personal  property  taxes,  municipal  taxes,  real  property  taxes  on  the  place  of  residence, 
as  stated  on  the  declaration  of  candidacy,  or  if  the  person  is  a  past  or  present  corporate  ofl&cer 
of  any  fee  office  that  owes  any  taxes  to  the  state. 

2.  Each  potential  candi^te  for  election  to  a  public  office  shall  file  an  affidavit  with  the 
department  of  revenue  and  include  a  copy  of  the  affidavit  with  the  declaration  of  candidacy 
required  under  section  1 15.349.  Such  affidavit  shall  be  in  substantially  the  following  form 

AFFIRMATION  OF  TAX  PAYMENTS  AND  BONDING  REQUIREMENTS: 
Ihereby  declare  under  penalties  of  perjury  that  I  amnot  cunently  aware  of  any  delinquency 
in  the  filing  or  payment  of  any  state  income  taxes,  personal  property  taxes,  municipal  taxes,  real 
property  taxes  on  the  place  of  residence,  as  stated  on  the  declaration  of  candidacy,  or  that  1  am 
a  past  or  present  corporate  officer  of  any  fee  office  that  owes  any  taxes  to  the  state,  other  than 
those  taxes  vMch  may  be  in  dispute.  I  (teclare  under  penalties  of  perjury  that  I  am  not  aware  of 
any  information  that  would  prohibit  me  fixm  fiilfilling  any  bonding  requirements  for  flie  office 
for  which  I  am  filing. 

 Candidate's  Signature 

 Printed  Name  of  Candidate. 

3.  Upon  receipt  of  a  conplaint  alleging  a  delinquency  of  the  candidate  in  the  filing  or 
payment  of  any  state  income  taxes,  personal  property  taxes,  municipal  taxes,  real  property  taxes 
on  the  place  of  residence,  as  stated  on  the  declaration  of  candidacy,  or  if  the  person  is  a  past  or 
present  corporate  officer  of  any  fee  office  that  owes  any  taxes  to  the  state,  the  department  of 
revenue  shall  investigate  such  potential  candidate  to  verily  the  claim  contained  in  the  conplaint 
If  the  department  of revenue  finds  a  positive  affirmation  to  be  felse,  the  department  shall  contact 
the  secretary  of  state,  or  the  election  official  who  accepted  such  candidate's  declaration  of 
candidacy,  and  the  potential  candidate.  The  department  shall  notify  the  candidate  of  the 
outstanding  tax  owed  and  give  the  candidate  thirty  days  to  remit  any  such  outstanding  taxes 
owed  which  are  not  the  subject  of  dispute  between  the  department  and  the  candidate.  If  the 
candidate  fails  to  remit  such  amounts  in  full  within  thirty  days,  the  candidate  shall  be  disquaUfied 
fromparticipating  in  the  current  election  and  barred  from  refiling  for  an  entire  election  cycle  even 
if  the  individual  pays  all  of  the  outstanding  taxes  that  were  the  subject  of  the  conplaint 
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115.417.  Voter  instruction  cards  to  be  delivered  to  polls  — instructions 

AND  SAMPLE  BALLOT  TO  BE  POSTED,  HOW.  —  1 .  Before  the  time  fixed  by  law  for  the  opening 
of  the  polls,  the  election  authority  shall  deliver  to  each  poUing  place  a  sufficient  number  of  voter 
instruction  cards  which  include  the  following  infomiation: 

(1)  If  paper  ballots  or  an  electronic  voting  system  is  used,  the  instructions  shall  inform  the 
voter  on  how  to  obtain  a  ballot  for  voting,  how  to  vote  and  prepare  the  ballot  for  deposit  in  the 
ballot  box  and  how  to  obtain  a  new  ballot  to  replace  one  accidentally  spoiled!; 

(2)  If  voting  machines  are  used,  the  instmctions  shall  inform  the  voter  how  to  operate  the 
machine  in  such  a  manner  that  the  voter  may  vote  as  the  voter  wishes] . 

2.  The  election  authority  at  each  polling  place  shall  post  in  a  conspicuous  place  voting 
instructions  on  a  poster  no  snialler  than  twenty-four  inches  by  thirty  inches.  Such  instructions 
shall  also  inform  the  voter  that  the  electronic  voting  equipment  can  be  demonstrated  upon 
request  of  the  voter.  The  election  authority  shall  also  publicly  post  during  the  period  of  time  in 
\\4iich  a  person  may  cast  an  absentee  ballot  and  on  election  day  a  sanple  version  of  the  ballot 
that  win  be  used  for  that  election,  the  date  of  the  election,  the  hours  during  which  the  polling 
place  win  be  open,  instmctions  for  mail-in  registrants  and  first-time  voters,  general  information 
on  voting  rights  in  accordance  with  the  state  plan  filed  by  the  secretary  of  state  pursuant  to  the 
Help  America  Vote  Act  of 2002,  general  information  on  tiie  right  to  cast  aprovisional  ballot  and 
instructions  for  provisional  ballots,  how  to  contact  appropriate  authorities  if  voting  rights  have 
been  violated,  and  general  information  on  federal  and  Missouri  law  regarding  prohibitions  on 
acts  of  fiaud  and  rrrisrepresentatioa  The  secretary  of  state  may  promulgate  rules  to  execute  this 
sectioa  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  fliis  section  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  chapter  536. 

3.  pf  maridng  devices  or  voting  machines  are  used,  the  election  authority  shaE  also  provide 
to  each  polling  place  a  model  of  a  marking  device  or  portion  of  the  face  of  a  voting  machine. 
If  requested  to  do  so  by  a  voter,  the  election  judges  shall  give  instructions  on  operation  of  the 
mariang  device  or  voting  machine  by  use  of  the  model. 

4.]  The  secretary  of  state  may  develop  multilingual  voting  instructions  to  be  made  available 
to  election  authorities. 

115.420.  Butterfly  BALLOT  prohibited,  EXCEPTIONS. —  I.  An  election  authority 
[operating  a  voting  system  that  uses  ballot  cards]  shall  not  use  a  butterfly  ballot  unless  the 
secretary  of  state  provides  written  approval  to  the  election  authority  for  the  use  of  a  butterfly 
ballot  in  the  particular  electioa 

2.  For  purposes  of  this  section,  "butterffy  ballot"  means  a  ballot  vdiere  two  ballot  pages  are 
used  side  by  side  and  where  voters  must  vote  on  candidates  or  issues  on  both  sides  of  flie  pages. 

[3.  The  secretary  of  state  may  approve  the  use  of  a  butterfly  ballot  in  a  particular  election 
when  a  large  number  of  candidates  and  issues  are  to  be  decided,  no  alternative  ballot  is 
reasonable  under  the  circumstances,  and  the  election  authority  submits  to  the  secretary  of  state 
a  written  explanation  of  the  need  forusing  abutterfly  ballot  Tlie  secretary  of  state  shall  respond 
to  such  written  request  wifliin  two  business  days.] 

115.431.  Identification  certificates  to  be  initialed  by  judges  and  preserved 
AS  POLL  lists. — Upon  satislactory  identification  of  the  voter,  two  judges  of  different  political 
parties  shall  place  their  initials  on  flie  line  wliere  the  voter  signed  the  precinct  register  or,  if 
electronic  poUbooks  are  used,  two  judges  of  different  political  parties  shall  make  the 
appropriate  mark  on  the  poDbook  [All  voters'  names  on  the  precinct  register  shall  be 
numbered  consecutively  in  the  order  in  which  they  have  signed,  starting  with  the  number "  I ".] 
The  [cortputer]  computerized  or  paper  precinct  register  shall  then  constitute  the  poll  list 

115.443.  Paper  ballots,  how  marked  — electronic  voting  machines,  how 
VOTED.  —  1 .  Where  paper  ballots  are  used,  the  voter  shall,  before  leaving  the  voting  booth,  fold 
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his  ballot  so  that  Ihe  [cross  (X)]  distinguishing  marics  are  concealed  The  voter  shall  place  his 
ballot  in  the  ballot  box  and  leave  the  polling  place  immediately. 

2.  [Where  ballot  cards  with  envelopes  are  used,  the  voter  shall,  immediately  before  leaving 
the  voting  booth,  place  his  ballot  card  in  the  ballot  envelope.  Where  ballot  cards  with  stubs  are 
used,  the  voter  shall,  immediately  after  leaving  the  voting  booth,  hand  his  ballot  card  or  envelope 
containing  his  ballot  card  to  an  election  judge.  The  election  judge  shall  remove  the  stub  fom 
the  ballot  card  and,  where  ballot  envelopes  are  used,  replace  the  ballot  card  in  the  envelope  and 
return  the  ballot  card  or  envelope  containing  the  ballot  card  to  the  voter.  The  voter  shall  place 
the  ballot  card  or  envelope  containing  the  ballot  card  in  the  ballot  box  and  leave  the  polling  place 
immediately.  Where  ballot  cards  without  stubs  are  used,  the  voter  shall,  immediately  after 
leaving  the  voting  booth,  place  the  ballot  card  or  ballot  envelope  containing  the  ballot  card  in  the 
ballot  box  and  leave  the  polling  place  immediately. 

3 .]  Where  electronic  voting  machines  are  used,  the  voter  shall  register  his  vote  as  directed 
in  the  instructions  for  use  of  the  machine  and  leave  the  polling  place  immediately. 

115.453.  Procedure  for  counting  votes  for  CANDroATES. — Electionjudges  shall 
count  votes  for  aE  candidates  in  the  following  manner 

(1)  No  candidate  shall  be  counted  as  voted  for,  except  a  candidate  before  whose  name  a 
[cross  (X)]  distinguishing  made  appears  [in  the  square]  preceding  the  name  and  a  [cross  (X)] 
distinguishing  mark  does  not  ^ear  in  the  square  preceding  the  name  of  any  candidate  for  the 
same  office  in  another  column  Except  as  provided  in  this  subdivision  and  subdivision  (2)  of this 
secticMi,  each  candidate  with  a  [cross  PQ]  distinguishing  rnaik  [in  the  square]  precedinghisor 
ha-  name  shall  be  counted  as  voted  for, 

(2)  If  [cross  (X)]  distii^uishing  marks  appear  next  to  the  names  of  more  candidates  for 
an  office  than  are  entitled  to  fill  the  office,  no  candidate  for  the  office  shall  be  counted  as  voted 
for.  If  more  than  caie  candidate  is  to  be  nominated  or  elected  to  an  office,  and  any  voter  has 
voted  for  the  same  candidate  more  than  once  for  the  same  office  at  the  same  election,  no  votes 
cast  by  the  voter  for  the  candidate  shall  be  counted; 

(3)  No  vote  shall  be  counted  for  any  candidate  that  is  not  marked  substantially  in 
accordancewith  the  provisions  ofthis  sectioa  The  judges  shaE  count  votes  marked  substantially 
in  accordance  with  this  section  and  section  1 15.456  when  the  intent  of  the  voter  seems  clear. 
Regulations  promulgated  by  the  secretary  of  state  shall  be  used  by  the  judges  to  determine  voter 
intent.  No  ballot  containing  any  propo'  votes  diall  be  rejected  for  containing  fewer  marks  than 
are  authorized  by  law; 

(4)  Write-in  votes  shall  be  counted  only  for  candidates  for  election  to  office  who  have  tiled 
a  declaration  of  intent  to  be  a  write-in  candidate  for  election  to  office  with  the  proper  election 
authority,  who  shall  then  notify  the  proper  filing  officer  of  the  write-in  candidate  prior  to  5:00 
p.m  on  the  second  Friday  immediately  preceding  the  election  day;  except  that,  write-in  votes 
shall  be  counted  only  for  candidates  for  election  to  state  or  federal  office  who  have  filed  a 
declaration  of  intent  to  be  a  write-in  candidate  for  election  to  state  or  federal  office  m&i  the 
secretary  of  state  pursuant  to  section  115.353  prior  to  5:00  p.m  on  the  second  Friday 
immedialelyprececfing  the  election  day.  No  person  who  filed  as  aparty  or  independent  candidate 
for  nomination  or  election  to  an  office  may,  without  withdrawing  as  provided  by  law,  file  as  a 
write-in  candidate  for  election  to  the  same  office  for  the  same  term  No  candidate  who  tiles  for 
nomination  to  an  office  and  is  not  norniiiated  at  aprirnaiy  election  rnay  file  adeclaration  of  intent 
to  be  a  write-in  candidate  for  the  same  office  at  the  general  election  When  declarations  are 
properly  filed  with  the  seaetary  of  state,  the  secretary  of  state  shall  promptly  transmit  copies  of 
all  such  declarations  to  the  proper  election  authorities  for  fiirther  action  pursuant  to  this  sectioa 
The  election  authority  shall  furnish  a  list  to  the  election  judges  and  counting  teams  prior  to 
election  day  of  aE  write-in  candidates  who  have  filed  such  declaratioa  This  subdivision  shall 
not  apply  to  elections  wherein  candidates  are  being  elected  to  an  office  for  which  no  candidate 
has  filed  No  person  shall  file  a  declaration  of  intent  to  be  a  write-in  candidate  for  election  to  any 
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municipal  office  unless  such  person  is  qualified  to  be  certified  as  a  candidate  under  section 
115.346; 

(5)  Write-in  votes  shall  be  cast  and  counted  for  a  candidate  without  party  designatioa 
Write-in  votes  for  a  person  cast  with  a  party  designation  shall  not  be  counted  Except  for 
candidates  for  political  party  committees,  no  candidate  shall  be  elected  as  a  write-in  candidate 
unless  such  candidate  receives  a  separate  plurality  of  the  votes  without  party  designation 
regardless  of  whether  or  not  the  total  write-in  votes  for  such  candidate  under  all  party  and 
without  party  designations  totals  a  majority  of  the  votes  cast; 

(6)  When  submitted  to  the  election  authority,  each  declaration  of  intent  to  be  a  write-in 
candidate  for  the  office  of  United  States  president  shall  include  the  name  of  a  candidate  for  vice 
president  and  the  name  of  nominees  for  presidential  elector  equal  to  the  number  to  which  the 
state  is  entitled  At  least  one  qualified  resident  of  each  congressional  district  shall  be  nominated 
as  presidential  elector.  Each  such  declaration  of  intent  to  be  a  write-in  candidate  shall  be 
accompanied  by  a  declaration  of  candidacy  for  each  presidential  elector  in  substantially  the  form 
set  fortii  in  subsection  3  of  section  1 15.399.  Each  declaration  of  candidacy  for  the  oflSce  of 
presidential  elector  shall  be  subscribed  and  swom  to  by  the  candidate  before  the  election  official 
receiving  the  declaration  of  intent  to  be  a  write-in,  notary  public  or  other  officer  authorized  by 
law  to  administer  oaths. 

115.475.  Return  of  ballots,  memory  cards,  and  election  materlvls, 
PROCEDURE  FOR  (ELECTRONIC  VOTING).  —  1 .  [Immediately  after  signing  the  statements  of 
rehims,  or  earlier  if  convenient,  the  election  judges  shall  separate  all  ballot  cards,  except  defective 
ballot  cards,  fix)m  the  write-in  forms  if  any.  As  soon  as  possible  after  signing  the  statements  of 
returns,  the  election  judges  shall  enclose  ftie  ballot  cards,  the  envelope  marked  'DEFECTIVE 
BALLOTS",  all  write-in  forms  containing  proper  votes,  and  the  tally  book,  tally  sheets  and 
statements  of  returns  in  a  container  designated  by  the  election  authority.  The  container  shall  be 
securely  sealed  in  such  a  manner  that  if  the  container  is  opened,  the  s^  will  be  broken  beymd 
repair.  On  the  outside  of  the  container,  the  location  of  the  polling  place  and  date  of  the  election 
shall  be  printed 

2.]  As  soon  as  possible  after  signing  the  statements  of  returns,  the  election  judges  shall  seal 
and  enclose  the  ballots,  electronic  voting  machine  memory  cards,  write-in  forms  containing 
no  votes,  the  unused  ballots  and  other  election  supplies  in  containers  designated  by  the  election 
authority. 

[3.]  2.  Immediately  after  the  [ballot  cards  and  other]  election  materials  have  been  placed 
in  the  proper  containers,  the  two  supervisory  judges  shall  together  deliver  the  containers  to  the 
counting  location  or  other  place  designated  by  the  election  authority.  If  any  [ballot  card] 
container  is  not  sealed  when  it  is  delivered  to  the  counting  location  or  other  place  designated  by 
the  election  authority,  the  election  official  receiving  the  container  shall  make  a  statement  of  the 
lact  which  includes  the  location  of  the  polling  place  and  the  date  of  the  election  jxinted  on  the 
container  and  the  reason  the  container  is  not  sealed,  if  knowa 

[4.]  3.  If  the  election  authority  has  directed  the  supervisory  judges  to  deliver  election 
materials  to  a  place  other  than  the  counting  location,  the  election  authority  shall  appoint  at  least 
one  team  of  election  judges  who  shall  receive  the  [ballot]  containers  from  the  supervisory  judges 
and  immediately  deliver  them  to  the  counting  locatioa  Each  team  appointed  pursuant  to  this 
subsection  shall  consist  of  two  election  judges  or  employees  of  the  election  authority,  one  from 
each  major  political  party. 

[5.  The  election  authority  may  authorize  the  delivery  of  ballots  voted  prior  to  1 1 :00  am  to 
the  counting  location  prior  to  the  closing  of  the  polls.] 

115.477.  Ballots,  procedure  for  counting  (electronic  voting).  —  1 .  In  each 
jurisdiction  using  an  electtonic  voting  system,  all  proceedings  at  the  counting  location  shall  be 
under  the  direction  of the  election  authority.  The  election  authority  shall  appoint  two  judges,  one 
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from  each  major  political  party,  to  be  present  and  observe  Ihe  count  The  counting  shall  be  open 
to  the  pubHc,  but  no  persons,  except  those  employed  and  authorized  forihe  purpose,  shall  touch 
any  ballot,  baEot  container  or  return. 

2.  [All  ballot  cards  shall  be  counted  in  order  by  polling  place.]  The  automatic  tabulating 
equipment  shall  produce  a  retum  showing  the  total  number  of  votes  cast  for  each  candidate  and 
on  each  question  at  each  polling  place  and  in  flie  jurisdiction  as  a  wliole. 

3.  If  any  ballot  is  damaged  and  cannot  be  properly  counted  by  the  automatic  tabulating 
equipment,  it  may  be  handcounted  in  the  maimer  jrovided  for  d^sentee  ballots,  or  a  ttue 
duplicate  ccpy  may  be  made  of  flie  defective  ballot  If  any  ballot  contains  anumber  of  votes  and 
write-in  votes  for  any  office  which  exceeds  the  number  allowed  by  law,  it  may  be  handcounted 
in  the  manner  provided  for  absentee  baEots,  a  true  duplicate  copy  be  made  which  does  not 
include  the  invalid  votes  or,  at  the  discretion  of  the  election  judges,  a  self-adhesive  removable 
label,  sensitized,  may  be  placed  over  any  maik  to  allow  the  ballot  to  be  processed  through  the 
automatic  tabulating  equipment  The  duplication  of  each  ballot  shall  be  closely  observed  by  two 
election  judges  or  employees  of  the  election  authority,  one  from  each  major  political  party.  Each 
duplicate  ballot  shall  be  clearly  labeled  "duplicate",  shall  bear  a  serial  number  which  shall  be 
recorded  on  Ihe  defective  ballot,  and  shall  be  counted  in  lieu  of  the  defective  ballot 

115.479.  Tabulatingequipment  TO  BE  TESTED,  WHEN  (electronic  voting). — In 

each  jurisdiction  using  an  elecfronic  voting  system,  the  election  authority  shall,  after  the  count 
has  been  completed  and  the  results  received,  have  the  automatic  tabulating  equipment  tested  to 
ascertain  that  the  equipment  has  correctly  counted  the  votes  for  all  offices  and  on  aE  questions. 
The  test  shaE  be  observed  by  at  least  two  persons  designated  by  the  election  authority,  one  from 
each  major  political  party,  and  shall  be  open  to  the  public.  The  test  shaE  be  conducted  by 
processing  the  same  preaudited  group  of  [baEot  cards]  ballots  used  in  Eie  preelection  test 
provided  for  in  section  1 15.233.  If  any  error  is  detected,  the  cause  shall  be  ascertained  and 
corrected,  and  an  errorless  count  shall  be  made  before  Ihe  final  results  are  announced.  Afler  Ihe 
completion  of  an  errorless  count  the  programs  and  the  [ballot  cards]  ballots  shall  be  sealed, 
retained  and  disposed  of  as  provided  for  paper  baEots. 

115.483.  Duties  of  judge  after  polls  close  (voting  machines).  —  1 .  As  soon  as 
Ihe  polls  close  in  each  poEing  place  using  eleetFonic  voting  machines,  Ihe  election  judges  shall 
[lock  and  seal]  secure  each  voting  machine  against  fiather  voting  and  proceed  to  count  the  votes. 
Once  begun,  the  count  shaE  not  be  adjoumed  or  postponed  until  all  proper  votes  have  been 
counted 

2.  The  election  judges  shaE  open  the  counting  compartment  on  each  voting  machine  or, 
if  a  machine  is  equipped  wiEi  a  device  for  printing,  embossing  or  photographing  the  registering 
counters,  Eie  judges  shaE  operate  Eie  machine  to  produce  a  record  of  Eie  counters.  One  counting 
judge  shaE  read  tiie  total  vote  cast  for  each  candidate  and  for  and  against  each  question  on  each 
machine.  The  other  counting  judge  shall  watch  and  verify  each  total  as  it  is  being  read  fixm  the 
recording  counters  or  Irom  the  record  of  the  counters.  The  two  recording  judges  shaE  each 
record  the  votes  cast  for  each  candidate  and  for  and  against  each  question  as  Eiey  are  caEed  out 
and  verified  by  the  counting  judges. 

3.  All  proper  write-in  votes  shall  be  read,  recorded  and  counted  as  provided  in  sections 
115.449  and  115.453.  No  write-in  vote  shall  be  counted  for  any  candidate  for  any  office  vsliose 
name  appears  on  the  baEot  label  as  a  candidate  for  Eie  office,  except  when  more  than  one  person 
is  to  be  nominated  or  elected  to  an  office.  When  more  Eian  one  person  is  to  be  nominated  or 
elected  to  an  office,  tiie  voter  may  write  in  Eie  names  of  one  or  more  persons  whose  names  do 
not  appear  on  the  baEot  label  wiEi  or  wiEiout  Eie  names  of  one  or  more  persons  whose  names 
do  q)pear.  No  write-in  vote  shaE  be  counted  unless  it  is  cast  in  the  q)propriate  place  on  the 
machine. 
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4.  If  more  than  one  voting  machine  is  used  in  a  polling  place,  Ihe  election  judges  shall  read, 
verify  and  record  all  the  totals  liom  the  first  machine  before  proceeding  to  the  second,  and  so  on, 
until  all  of  the  totals  on  each  machine  in  the  polling  place  have  been  i^d,  verified  and  recorded 
The  total  number  of  votes  fi^om  each  machine  shall  be  added  to  the  write-in  votes  to  determme 
the  total  vote  for  each  candidate  and  for  and  against  each  questioa 

115.495.   Electronic  voting  machine  to  be  kept  secured  —  machine 

unlocked,  when  election  contest,  initial  election  data  to  be  removed  and 

secured  BEFORE  SUBSEQUENT  ELECTION.  —  1.  After  being  [locked  and  sealed]  secured 
against  further  voting  by  the  election  judges,  electronic  voting  machines  shall  remain  [locked] 
secured  for  the  period  provided  by  law  for  tiling  an  election  contest  and  as  much  longer  as  may 
be  necessary  or  advisable  because  of  any  threatened  or  pending  contest,  grand  jury  investigation, 
or  dvil  or  criminal  case  relating  to  the  election  During  this  time,  the  electronic  voting  machines 
shall  not  be  [unlocked]  unsecured,  except  upon  order  of  a  court,  grand  jury  or  legislative  body 
trying  an  election  contest. 

2.  Notwithstandii^  the  provisions  of  subsection  1  of  this  section  to  the  contrary,  when 
an  election  is  required  by  law  to  be  held  after  an  election  during  any  period  of  time 
described  in  subsection  1  of  dus  section,  the  data  of  the  electr(Hiic  voting  machine  relating 
to  the  initial  dection  shall  be  removed  and  secured  and  such  machine  shall  be  made 
available  for  use  in  the  subsequmt  dection. 

115.503.  Verification  board  to  inspect  or  cause  inspection  of  secured 
ELECTRONIC  VOTING  MACHINES.  —  1.  As  soon  as  possiblc  after  an  election  in  which 
electronic  voting  machines  are  used,  the  verification  board,  or  a  bipartisan  committee  appointed 
by  the  verification  board,  shall  inspect  each  secured  electronic  voting  inachine  [not  equipped 
with  printed  election  return  mechanians  used  at  the  election  and  shall  make  a  record  of  the 
number  on  the  seal  and  protective  counter  of  each  machine,  open  the  counter  corrpartment  of 
the  machine]  and  [,  without  unlocking  the  machine  against  voting,]  record  the  votes  cast  on  the 
machine.  In  precincts  where  electronic  voting  machines  equipped  with  printed  election  returns 
mechanisms  are  used,  the  counter  coinpartment  shall  not  be  opened  and  the  original  and 
duplicate  originals  of  the  printed  retum  sheets  of  the  votes  cast  on  questions  and  for  candidates 
regularly  nominated,  or  who  have  duly  tiled,  together  with  the  tabulation  and  inclusion  of  any 
votes  written  in  on  the  paper  roU  for  those  not  regularly  nominated,  or  who  have  not  tiled,  shall 
constitute  the  otficial  return  sheet  for  the  votes  cast  on  that  machine,  when  properly  certified  by 
the  precinct  election  otficers.  [One  copy  of  such  printed  retum  sheet  shall  be  posted  on  the 
outside  of  the  polling  place  for  the  information  of  the  public]  One  copy  of  such  printed  retum 
sheet  shaE  be  returned  to  the  election  authority  and  retained  by  it  for  not  less  than  one  year.  Any 
bipartisan  committee  appointed  pursuant  to  this  subsection  shall  consist  of  at  least  two  people, 
one  fiDmeachmajorpolitical  party,  who  shall  be  appointedin  the  same  manner  and  possess  the 
same  qualifications  as  election  judges. 

2.  After  the  verification  board  or  committee  has  completed  its  inspection  and  record,  it  shall 
compare  the  record  with  the  returns  made  by  the  election  judges  on  election  day.  If  there  is  a 
discrepancy  between  the  returns  of  the  election  judges  and  the  record  of  the  verification  board 
or  committee,  the  verification  board  shall  correct  the  returns  made  by  the  judges  to  conform  to 
its  record  The  comscted  returns  shall  supersede  the  nstums  made  by  the  election  judges  on 
election  day.  Both  the  record  and  the  returns  shall  be  retained  by  flie  election  aulhority  as 
provided  in  section  1 15.493. 

[115.231.  ELECTRONIC  BALLOTS,  HOW  ARRANGED.  —  1.  In  polling  plaCCS 

using  electronic  voting  systems,  the  ballot  information,  whether  placed  on  the  ballot 
card  or  on  the  marking  device,  may  be  arranged  in  vertical  or  horizontal  rows,  or  on 
a  number  of  separate  pages.  In  any  event,  the  name  of  each  candidate,  the  candidate's 
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party,  the  ofBce  for  which  he  or  she  is  a  candidate  and  each  question  shall  be  indicated 
clearly  on  the  baUot  card  or  marking  device. 

2.  Nothing  in  this  subctiapter  shall  be  construed  as  prohibiting  the  use  of  a 
separate  pq)er  ballot  for  questions  or  for  the  presidential  preference  primary  in  any 
polling  place  using  an  electronic  voting  system 

3.  Where  electronic  voting  systems  are  used  and  when  write-in  votes  are 
authorized  by  law,  a  write-in  baEot,  which  may  be  in  the  form  of  a  separate  paper 
ballot,  card  or  envelope  shall  be  provided  to  permit  each  voter  to  write  in  flie  names  of 
persons  whose  names  do  not  appear  on  the  ballot] 

[115.251.  Recording  counters  defined  — machine  may  have  device 

FOR  preserving  RECORDING  COUNTER  READINGS  BEFORE  AND  AFTER  ELECTION. 

—  Any  voting  machine  may  be  provided  with  a  device  for  printing,  embossing  or 
photographing  the  recording  counters  before  the  polls  open  and  afler  the  polls  close. 
"Recording  counters"  are  the  counters  which  show  the  total  number  of  votes  cast  for 
each  candidate  and  for  and  against  each  question  at  any  particular  time.] 

[115253.  Voting  machine  ballot  labels,  how  printed  and  displayed. 

—  Rior  to  every  election  at  which  voting  machines  are  used,  the  election  authority 

shall  insert  ballot  labels  into  the  voting  machines.  The  baEot  labels  shall  be  printed  in 
black  on  white  material  of  uniform  size  and  shall  fit  the  ballot  irames  of  the  machines. 
In  its  discretion,  the  election  authority  may  print  the  names  of  the  oflSces  in  red.  The 
part  of  the  ballot  labels  pertaining  only  to  questions  may  be  printed  in  black  upon 
material  tinted  red.  Afler  the  ballot  labels  have  been  inserted  into  the  machines,  the 
fece  of  each  ballot  label  shall  be  completely  covered  with  a  protective  covering  of 
smooth,  hard,  transparent  material  so  that  it  is  impossible  to  alter  the  face  of  the  ballot 
label  without  removing  or  breaking  the  covering.] 

[115301.  Ballot  cards  and  write-in  votes  on  absentee  ballots,how 
TABULATED.  —  If  baRot  cards  are  used  as  absentee  ballots,  the  teams  shall  meet  on 
election  day  at  a  time  and  place  designated  by  the  election  authority  and  shall  proceed 
to  separate  the  ballot  cards  from  the  write-in  forms  and  to  count  the  write-in  votes  as 
provided  in  section  115.467.  The  returns  shall  be  made  as  provided  in  sections 
115.471  and  115.473,and  the  baUotcards  and  other  designated  electionmaterials  shall 
be  delivered  to  the  counting  location  and  tabulated  in  the  manner  provided  in  section 
1 15.475,  but  no  ballot  card  shall  be  tabulated  before  the  time  fixed  by  law  for  the 
closing  of  the  poUs.] 

[115305.  E^MPT  candidates — exception — certain  fourth  class 
cities  — WHEN.  —  This  subchapter  shall  not  apply  to  candidates  for  special  district 

offices,  township  offices  in  township  organization  counties,  or  city,  town  and  village 
offices;  provided  that,  cities  of  the  fourth  class,  except  those  in  a  county  of  the  first 
class  with  a  charter  form  of  government  and  which  adjoins  a  city  not  within  a  county, 
may  elect,  only  by  ordinance,  to  hold  primary  elections  in  accordance  with  the 
provisions  of  sections  115.305  to  115.405  or  in  accordance  with  the  provisions  of 
sections  78.470,  78.480  and  78.510,  and  the  ordinance  shall  state  which  of  these 
provisions  of  law  are  being  adopted] 

[115346.  Persons  in  arrears  for  municipal  taxes  or  fees  shall  not 
BE  CANDIDATES  FOR  MUNICIPAL  OFFICE,  WHEN.  —  Notwithstanding  any  other 

provisions  of  law  to  the  contrary,  no  person  shall  be  certified  as  a  candidate  for  a 
municipal  office,  nor  shall  such  person's  name  appear  on  the  ballot  as  a  candidate  for 
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such  oflSce,  who  shall  be  in  ameais  for  any  unpaid  city  taxes  or  municipal  user  fees  on 
Ihe  last  day  to  file  a  declaration  of  candidacy  for  the  oflSce.] 

[115,485.  Certification  of  tally  book  and  statements  of  returns 
(voTTNGMACHiNES). — At  eachpolling  place  using  voting  machines,  aflerihe  polling 
place  is  closed,  the  judges  shall 

(1)  Certify  in  the  tally  book  the  number  on  the  protective  counter  of  each 
machine,  the  number  of  identification  certificates  signed  and  the  number  of  proper 
write-in  votes  cast  at  the  polling  place.  If  the  number  of  signed  identification 
certificates  is  not  the  same  as  the  number  of  votes  cast  as  registered  on  the  protective 
counters,  the  judges  shall  make  a  signed  statement  of  the  fact  and  the  reasons  therefor 
if  known  and  shall  return  the  statement  with  the  statements  of  returns; 

(2)  Certify  on  two  statements  of  returns  the  total  number  of  votes  cast  for  each 
candidate  and  for  and  against  each  question  at  the  polling  place; 

(3)  Certify  that  each  statement  made  in  the  tally  book  and  on  each  statement  of 
returns  is  correct.  If  any  judge  declines  to  certify  that  all  such  statements  are  correct, 
he  shall  state  his  reasons  in  writing,  which  shall  be  attached  to  each  statement  of  returns 
and  returned  to  the  election  authority.] 

[115.487.  Tally  book,  form  of  —  tally  sheet,  form  of  (voting 
machines).  —  1 .  The  tally  book  for  each  poUing  place  using  voting  machines  shall 

be  in  substantially  the  following  form:  Tally  book  for  precincts,  at  the  general 

(special,  primary)  election  held  on  the  day  of  ,  20....  AB,  CD,  EF,  and  XP 

judges,  and  ZR  and  LT,  watchers  and  BH  and  SP  chaEengers  at  this  poUing  place, 
were  sworn  as  the  law  directs  before  beginning  their  duties.  We  hereby  certify:  This 

pollingplace  received  voting  machines  numbered  and  ;  The  nunierontiie  seal 

of  voting  machine  number  is  ;  the  number  on  its  protective  counter  is  ;  The 

number  on  the  seal  of  voting  machine  number  is  ;  the  number  on  its  protective 

counter  is  ;  All  recording  counters  on  all  voting  machines  received  at  this  polling 

place  are  set  at  zero;  The  infonnation  on  Ihe  ballot  labels  on  all  voting  machines 
received  at  this  polling  place  is  the  same  as  the  information  on  the  sanple  ballots 
received  at  this  polling  place. 

AB 

CD 

EF  Election  Judges  XP  We  hereby  certify:  The  number  on  the  protective  counter 

of  voting  machine  number  is  ;  The  nurnber  on  the  protective  counter  of  voting 

machine  number  is  ;  The  number  of  identification  certificates  signed  at  this 

pollingplace  is  ;  The  number  of  proper  write-in  votes  cast  at  fliis  pollingplace  is  

AB 

CD 

EF 

XP 

2.  At  each  polling  place  using  voting  machines,  two  tally  sheets  shaE  be  included 
in  each  tally  book.  The  tally  sheets  shall  be  used  to  record  the  votes  cast  for  each 
candidate  and  for  and  against  each  question  as  they  are  called  out  and  verified  by  the 
counting  judges.  The  tally  sheets  stmll  be  in  substantially  the  following  form: 

names  of  persons  voted  for  and 
for  what  office  and  the  number 
OF  votes  cast  for  each  person 

Voting  Voting 
Machine    Machine    Write-in  Total 
Office  Candidates       Number     Number     Votes  Votes 
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Governor 

MC 

HK 

EH 

Representative  in 
Congress 

SS 

RK 

CB 

VOTES  FOR  AND  AGAINST  EACH  QUESTION 

Voting  Machine  Voting  Machine  Total  Total 

Number  Number  Number  Number 

Questicm  of  of 

Votes    Votes  Votes         Votes  Votes  Votes 

FOR    AGAINST    FOR       AGAINST    FOR  AGAINST 


l.To 

2.  To 

3.  At  each  polling  place  using  voting  machines,  two  statements  of  returns  shall 
be  provided  to  the  election  judges.  The  statements  of  returns  shall  be  in  substantially 
Ihe  fomi  provided  in  subsection  3  of  section  115.461.] 

[115.489.  Statements  of  returns,  tally  book,  write-in  votes  and 
election  supplies,  how  returned  to  election  authority  (voting 
machines).  —  1.  Immediately  after  signing  the  statements  of  returns,  the  election 
judges  shall  enclose  Ihe  write-in  votes,  tally  books,  statements  of  returns  and  olher 
election  supplies  in  containers  designated  by  the  election  authority. 

2.  In  each  jurisdiction  using  voting  machines,  the  election  authority  may  direct  flie 
supervisory  judges  to  place  the  precinct  registers,  identification  certificates  and  other 
election  supplies  inside  the  voting  machines  and  lock  them  for  return  to  the  election 
authority.] 


Approved  June  4, 2014 
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HB1189  [HCSHB1189] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Requires  DESE  to  adopt  a  policy  on  high  school  graduati(m  that  allows  certain 
^riculture  or  career  and  technical  education  courses  to  satisfy  certain  subject-^specific 
graduation  requirements 

AN  ACT  to  amend  chapter  170,  RSMo,  by  adding  thereto  one  new  section  relating  to 
graduation  requirements. 

SECnON 

A.   Enacting  clause. 

1 70.0 1 7.  Agriculture  or  career  and  technical  course  may  be  substituted  for  certain  units  required  for  high  school 
graduaticm,  excepticKL 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  EImacting  clause.  —  Chapter  170,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  170.017,  to  read  as  follows: 

170.017.  Agriculture  or  career  and  technical  course  may  be  substituted 
for  certain  units  required  for  fflgh  school  graduation,  exception.  —  the 
department  of  elemoitary  and  secondary  education  shall,  by  Jufy  1, 2015,  develop  a  h^ 
school  graduation  policy  that  allows  a  student  to  fulfill  one  imit  of  academic  credit  with 
a  district-approved  agriculture  or  career  and  technical  education  course  for  any 
communication  arts,  mathematics,  science,  or  social  studies  unit  required  for  high  school 
graduation  in  any  combination  up  to  fulfilling  one  requirement  in  each  of  the  four  subject 
areas.  The  substitution  may  not  be  made  where  die  course  for  which  the  agriculture  or 
career  and  technical  education  course  is  being  substituted  requires  an  end-of-course 
statewide  assessment  The  credit  cannot  be  substituted  for  any  course  which  requires  a 
statewide  end-of-course  assessment  The  policy  required  imder  this  section  sh^  be  in 
addition  to  the  optional  waiver  of  one  unit  of  academic  credit  for  a  three-unit  career  and 
technical  program  of  studies. 

Approved  July  9, 2014 


HB1190  [SCSHB1190] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Establishes  tiie  Facilitating  Business  Rapid  Response  to  State  Declared  Disasters  Act  and 
requires  the  issuance  of  permits  to  transport  equipment  and  materials  following  a 
disaster  where  utility  service  has  bee 

AN  ACT  to  repeal  sections  143.041, 143.071, 143.191, 144.610, 285.230, 285.232, 285.233, 
285.234,  and  304. 180,  RSMo,  and  to  enact  in  lieu  thereof  fourteen  new  sections  relating  to 
fedlitating  rapid  response  to  disasters,  with  an  existing  penalty  provisioa 

SECTION 

A  Biacting  clause. 
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143.041.  Nonresident  individual  —  inapplicable  to  out-of-state  businesses  and  oiployees,  whea 
143.071 .  Corparatiais — inapplicable  to  out-of-state  businesses,  wbea 

143. 191 .  Employer  to  withhold  tax  fi-om  wages  —  amied  services,  withholdiog  from  wages  or  retirement  — 
federal  civil  service  retirement,  withholding  authorized,  when — inapplicable  to  out-of-state  businesses, 
whea 

144.610.  Tax  imposed,  prqjerty  subject,  exclusions,  who  liable  —  inapplicable  to  out-of-state  businesses  and 

employees,  whea 
190.270.   Citation  of  law. 
190.275.  Definitions. 

190.280.  Out-of-state  businesses  not  subject  to  certain  state  or  local  requirements  —  out-of-slate  employee  not  a 
resident  for  tax  purposes  —  limitations. 

1 90.285.  Notification  to  secretary  of  state  by  out-ot-state  business  required,  when,  content — informationprovided 
to  department  of  revenue,  when. 

1 90.286.  Inapplicability  to  certain  out-ot-state  businesses. 

285.230.  Transient  employers,  defined,  bondingrequirements — excqjticms — specific  requirements  — penalties 
— records  to  be  kept,  how — discoitinuance  in  activity,  notice  to  directed  of  revenue — inapplicability 
to  certain  out-of-state  businesses. 

285.232.  Construction  ccMtractons,  who  are  transioit  employers,  proof  and  financial  assurance  required — list  of 
contradots  to  be  pubMed — inapplicability  to  certain  out-of-state  businesses. 

285.233.  Transientanployersnotfilingfinandalassurance,  esctowrequiranenls — MureofpoMcalsubdivision 
or  private  entity  to  escrow  fimds,  penalties — transient  employa  not  in  ccrapliarce  with  law,  writ  of 
attachment  cr  injunction  authorized — inapplicability  to  certain  out-of-state  biisinesses  and  employees. 

285.234.  Transient  employa  to  post  notice  of  registration  for  income  tax  withholding,  workers'  compensation  and 
unerrployment  insurance,  violation,  penalty — inapplicability  to  certain  out-of-state  businesses. 

304. 1 80.  Regulations  as  to  weight  —  axle  load,  tarKJem  axle  defined — idle  reductioi  technology,  increase  in 
maximum  gross  weight  permitted,  amount — hauling  livestock  or  nilk,  total  gross  weight  permitted — 
requirements  during  disasters. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  143.041,  143.071,  143.191,  144.610, 
285.230,  285.232,  285.233,  285.234,  and  304.180,  RSMo,  are  lepealed  and  fourteen  new 
sections  enacted  in  Ueu  thereof,  to  be  known  as  sections  143.041, 143.071, 143.191, 144.610, 
190.270,  190.275,  190.280,  190.285,  190.286,  285.230,  285.232,  285.233,  285.234,  and 
304. 1 80,  to  read  as  follows: 

143.041.  Nonresident  individual — inapplicable  to  out-of-state  businesses 
AND  employees,  WHEN.  —  1.  A  tax  Is  hensby  irtposed  for  every  taxable  year  on  Ihe  income 
of  every  nonresident  individual  which  is  derived  from  sources  within  this  state.  The  tax  shall  be 
that  amount  which  bears  the  same  ratio  to  the  tax  applicable  to  the  individual  if  he  would  have 
been  a  resident  as  (A)  his  Missouri  nonresident  adjusted  gross  income  as  determined  under 
section  143. 181  (Mtssouri  adjusted  gtx)ss  income  daived  from  sources  within  this  state)  bears 
to  (B)  his  Missouri  adjusted  gross  income  derived  from  all  sources. 

2.  The  provisions  of  this  section  shall  not  apply  to  out-of-state  businesses  or  out-of- 
state  employees  operating  under  sections  190.270  to  190.285. 

143.071.  Corporations — inapplicable  to  out-of-state  businesses,  when.  — 
1.  For  all  tax  years  beginning  before  September  1,  1993,  a  tax  is  hereby  imposed  upon  the 
Missouri  taxable  income  of  corporations  in  an  amount  equal  to  five  percent  of  Missouri  taxable 
income. 

2.  For  all  tax  years  beginning  on  or  after  September  1, 1993,  a  tax  is  hereby  imposed  upon 
the  Missouri  taxable  income  of  corporations  in  an  amount  equal  to  six  and  one-fouith  percent 
of  Missouri  taxable  income. 

3.  The  provisions  of  this  section  shall  not  appfy  to  out-of-state  businesses  operating 
under  sections  190.270  to  190.285. 

143.191.  Employer  to  wtthhold  tax  from  wages  —  armed  services, 
withholding  from  wages  or  retirement  federal  civil  service  retirement, 
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WrrHHOLDINGAUTHORIZED,WHEN  INAPPLICABLE  TO  OUT-OF-STATE  BUSINESSES,  WHEN. 

—  1 .  Every  employer  rnaintairiing  an  office  or  transacting  any  business  within  this  state  and 
maidng  payment  of  any  wages  taxable  under  sections  143.011  to  143.998  to  a  resident  or 
nonresi(kiit  individual  shall  deduct  and  withhold  fixm  such  wages  for  each  payroll  period  Ihe 
amount  provided  in  subsection  3  of  this  sectioa 

2.  The  term  "wages"  referred  to  in  subsection  1  of  this  section  means  wages  as  defined  by 
section  340 1 (a)  of  the  Internal  Revenue  Code  of 1 986,  as  amended  The  term  "employer"  means 
any  person,  firm,  corporation,  association,  fiduciary  of  any  kind,  or  other  type  of  organization  for 
whom  an  individual  performs  service  as  an  enployee,  except  that  if  the  person  or  oi^nization 
for  whom  the  individual  performs  service  does  not  have  control  ofthe  payment  of  compensation 
for  such  service,  the  term  "employer"  means  the  person  having  control  of  the  payment  of  the 
compensatioa  The  term  includes  the  United  States,  this  state,  other  states,  and  all  agencies, 
instnimentalities,  and  subdivisions  of  any  of  thera 

3.  The  method  of  determining  the  amount  to  be  withheld  shall  be  prescribed  by  regulations 
of  the  director  of  revenue.  The  prescribed  table,  percentages,  or  other  method  shall  result,  so  far 
as  practicable,  in  withholding  irom  the  employee's  wages  during  each  calendar  year  an  amount 
substantially  equivalent  to  the  tax  reasonably  estimated  to  be  due  fi^om  the  eirployee  under 
sections  141011  to  143.998  withrespect  to  the  anaoimt  of  such  wages  includedinhis  Missouri 
adjusted  gross  income  during  the  calendar  year. 

4.  For  purposes  of  this  section  an  employee  shall  be  entitled  to  the  same  number  of  personal 
and  dependency  withholding  exemptions  as  the  number  of  exemptions  to  which  he  is  entitled 
for  federal  income  tax  withholding  purposes.  An  enployer  may  rely  upon  the  number  of  federal 
withholding  exemptions  claimed  by  the  employee,  except  where  the  employee  provides  the 
employer  with  a  form  claiming  a  diiferent  number  of  withholding  exemptions  in  this  state. 

5.  The  director  of  revenue  may  enter  into  agreements  with  the  tax  departments  of  other 
states  (which  require  income  tax  to  be  withheld  fiom  the  payment  of  wages)  so  as  to  govern  the 
amounts  to  be  withheld  fixm  the  wages  of  residents  of  such  states  undo-  this  sectioa  Such 
agreements  may  provide  for  recognition  of  anticipated  tax  credits  in  determining  the  amounts  to 
be  withheld  and,  under  regulations  prescribed  by  the  director  of  revenue,  may  relieve  employers 
in  this  state  from  withholding  income  tax  on  wages  paid  to  nonresident  employees.  The 
agreements  authorized  by  this  subsection  are  subject  to  tiie  condition  that  the  tax  department  of 
such  other  stales  grant  similar  treatment  to  residents  of  this  stale. 

6.  The  director  of  revenue  shall  enter  into  agreements  with  the  Secretary  of  the  Treasury 
of  the  United  States  or  with  the  appropriate  secretaries  of  the  respective  branches  of  the  Armed 
Forces  of  the  United  States  for  the  withholding,  as  required  by  subsections  1  and  2  of  this 
section,  of  income  taxes  due  the  state  of  Missouri  on  wages  or  other  payments  for  service  in  the 
armed  services  of  the  United  States  or  on  payments  received  as  retirement  or  retainer  pay  of  any 
member  or  former  member  of  the  Armed  Forces  entitled  to  such  pay. 

7.  Subject  to  appropriations  for  the  purpose  of  implementing  this  section,  the  director  of 
revenue  shall  conply  with  provisions  of  the  laws  of  the  United  States  as  amended  and  the 
regulations  promulgated  thereto  in  order  that  all  residents  of  this  state  receiving  monthly 
retirement  income  as  a  civil  service  annuitant  from  the  federal  government  taxable  by  this  state 
may  have  withheld  monthly  fiiom  any  such  moneys,  whetherpension,  annuities  or  otherwise,  an 
amount  for  payment  of  state  income  taxes  as  required  by  state  law,  but  such  withholding  shall 
not  be  less  thati  twenty-five  dollars  per  quarter. 

8.  The  provisions  of  this  section  shall  not  appfy  to  out-of-state  businesses  (grating 
under  sections  190.270  to  190.285. 

144.610.  Tax  imposed,  property  subject,  exclusions,  who  li4ble  — 
inapplicable  to  out-of-state  businesses  and  employees,  when.  —  1.  a  tax  is 

imposed  for  the  privilege  of  storing,  using  or  consuming  within  this  state  any  article  of  tangible 
personalpropeity,  excluding  motor  vehicles,  trailers,  motoixycles,  mopeds,  motortricycles,  boats. 
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and  ouflx)ard  motors  required  to  be  titled  under  the  laws  of  the  state  of  Missouri  and  subject  to 
tax  under  subdivision  (9)  of  subsection  1  of  section  144.020,  purchased  on  or  after  tlie  effective 
date  of  sections  144.600  to  144.745  in  an  amount  equivalent  to  the  percentage  imposed  on  the 
sales  price  in  the  sales  tax  law  in  section  144.020.  This  tax  does  not  apply  with  respect  to  the 
storage,  use  or  consumption  of  any  article  of  tangible  pereonal  property  purchased,  produced  or 
manufectured  outside  this  state  imtil  the  transportation  of  the  article  has  finally  come  to  rest 
within  this  state  or  until  the  article  has  become  commingled  with  flie  general  mass  of  property 
of  this  state. 

2.  Every  person  sttxing,  using  or  consuming  in  this  state  tangible  personal  property  subject 
to  the  tax  in  subsection  1  of  this  section  is  liable  for  the  tax  imposed  by  this  law,  and  the  liability 
shall  not  be  extinguished  until  the  tax  is  paid  to  this  state,  but  a  receipt  &om  a  vendor  authorized 
by  the  director  of  revenue  under  the  rules  and  regulations  that  he  prescribes  to  collect  the  tax, 
given  to  the  purchaser  in  accordance  with  the  provisions  of  section  144.650,  relieves  the 
purchaser  from  ftirlher  liability  for  the  tax  to  wliich  receipt  refers. 

3.  Because  this  section  no  longer  imposes  a  Missouri  use  tax  on  the  storage,  use,  or 
consumption  of  motor  vehicles,  trailers,  motorcycles,  mopeds,  motortricycles,  boats,  and 
outboard  motors  required  to  be  titled  under  the  laws  of  the  state  of  Missouri,  in  that  the  state  sales 
tax  is  now  imposed  on  the  titling  of  such  property,  the  local  sales  tax,  rather  than  the  local  use 
tax,  applies. 

4.  The  provisions  of  this  section  shall  not  apply  to  out-of-state  businesses  or  out-of- 
state  employees  operating  under  sections  190.270  to  190.285. 

190.270.  Qtation  of  law.  —  Sections  190.270  to  190.285  shall  be  known  and  may 
be  cited  as  the  "Facilitating  Business  Rapid  Response  to  State  Declared  Disasters  Act". 

190.275.  Definitions.  —  As  used  in  sections  190.270  to  190285,  unless  the  context 
clearly  indicates  otherwise,  the  following  terms  shall  mean: 

(1)  "Declared  state  disaster"  or  "emei^ency",  a  disaster  or  emergency  event  for 
which  a  governor's  state  of  emei^en(y  proclamation  has  been  issued  or  that  the  President 
of  the  United  States  has  declared  to  be  a  major  disaster  or  emergency; 

(2)  "Disaster  period",  the  period  of  time  that  he0m  ten  days  before  the  governor's 
proclamation  of  a  state  of  emei^ency  or  the  declaration  by  the  President  of  the  United 
States  of  a  major  disaster  or  emergency,  whichever  occiu^  first,  and  extending  for  a 
period  of  sixty  calendar  days  following  the  end  of  the  period  specified  in  the  proclamation 
or  declaration  or  sixty  calendar  days  from  the  proclamation  or  declaration  if  no  end  is 
provided.  The  governor  may  extend  the  disaster  period  as  warranted; 

(3)  "Infrastructure",  property  and  equipment  owned  or  used  by  a  public  utility, 
communications  network,  broadband  and  internet  service  provider,  cable  and  video 
service  provider,  gas  distribution  system,  or  water  pipeline  that  provides  service  to  more 
tiian  one  customer  or  person,  including  related  support  facilities.  Infrastructure  includes 
real  and  personal  property  such  as  buildings,  offices,  power  lines,  cable  lines,  poles, 
communication  lines,  pipes,  structures,  and  equipment;  and 

(4)  "Out-of-«tate  business",  a  business  entity: 

(a)  That  does  not  have  a  presence  in  the  state; 

(b)  That  does  not  conduct  business  in  the  state; 

(c)  That  has  no  registrations,  tax  filings,  or  nexus  in  the  state  before  the  declared 
disaster  or  emei^enty;  and 

(d)  Whose  assistance  in  repairing,  rmovatii^  installing,  or  building  infi^tructure 
related  to  a  declared  state  disaster  or  emergency  is  requested  by  the  state,  a  county,  dty, 
town,  or  other  political  subdivision  of  the  state  or  a  registered  business  that  owns  or  uses 
infi^tructure  as  defined  in  this  section. 
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Out-of-state  business  includes  a  business  entity  tiiat  is  a£Bliated  with  a  registered  business 
solely  through  common  ownership  as  long  as  that  business  entity  does  not  have  any 
registrations,  tax  filings,  or  nexus  in  the  state  before  the  declared  state  disaster  or 
emei^enty.  For  purposes  of  this  section,  a  prior  registration  as  an  out-of-state  business  for 
a  declared  disaster  or  emei^ency  shall  not  be  considered  a  registration  in  this  state. 

(5)  "Out-of-state  employee",  an  individual  who  does  not  woitin  flie  state  except  for 
disaster  or  emergenty  related  work  during  a  disaster  period; 

(6)  "R^tered  business",  a  business  entity  that  is  registered  or  licensed  to  do 
business  in  the  state  before  the  declared  state  disaster  or  emei^ouy. 

190.280.  Out-of-state  businesses  not  subject  to  certain  state  or  local 

REQUIREMENTS  OUT-OFHSTATE  EMPLOYEE  NOT  A  RESIDENT  FOR  TAX  PURPOSES  

LIMITATIONS.  —  1.  An  out-of-statc  business  that  conducts  operations  within  the  state  for 
purposes  of  assisting  in  repairing,  renovating,  installing,  or  building  infrastructure  related 
to  a  declared  state  disaster  or  emei^mcy  during  the  disaster  period  shall  not  be  considered 
to  have  established  a  level  of  presence  that  would  subject  the  business  or  any  of  its  out-of- 
state  employees  to  any  of  the  following  state  or  local  employmmt,  licensing,  or 
registration  requirements: 

(1)  Except  as  set  forth  in  section  190.285,  registration  with  the  secretary  of  state; 

(2)  Withholding  or  income  tax  registration,  filing,  or  remitting  requirements;  and 

(3)  Use  tax  on  equipment  used  or  consumed  during  flie  disaster  period  tf  such 
equipment  does  not  remain  in  the  state  after  the  disaster  period. 

2.  An  out-of-state  employee  shall  not  be  considered  to  have  established  residency  or 
a  presence  in  the  state  that  would  require  that  person  or  that  person's  employer  to  file  and 
pay  income  taxes,  to  be  subjected  to  tax  withholdings,  or  to  file  and  pay  any  other  state  or 
local  income  or  witiiholding  tax  or  fee  for  worii  repairing,  renovating,  installing,  or 
building  infrastructure  during  the  disaster  period. 

3.  After  the  conclusion  of  a  disaster  period,  an  out-of-state  business  or  out-of-state 
employee  that  remains  in  the  state  is  ftilly  subject  to  the  state  or  local  employment, 
licensing,  or  registration  requirements  listed  in  this  section  or  that  were  otherwise 
suspended  under  sections  190.270  to  190.285  durii^  the  disaster  period. 

190.285.  Notification  to  secretary  of  state  by  out-of-state  business 

REQUIRED,  when,  CONTENT  INFORMATION  PROVIDED  TO  DEPARTMENT  OF  REVENUE, 

WHEN.  —  1.  An  out-of-state  business  shall  provide  notification  to  the  secretary  of  state 
within  ten  days  after  mtry  to  tiie  state  during  a  disaster  period  tiiat  die  out-of-state 
business  is  in  the  state  for  purposes  of  responding  to  the  declared  state  disaster  or 
emergency.  The  out-of-state  business  shall  provide  to  the  secretary  of  state  information 
related  to  the  out-of-state  business  includii^  but  not  limited  to,  the  followii^: 

(1)  Name; 

(2)  State  of  domicile; 

(3)  Principal  business  address; 

(4)  Federal  employer  identification  number; 

(5)  The  date  when  the  out-of-state  business  entered  the  state;  and 

(6)  Contact  information  while  the  out-of-state  business  is  in  this  state. 

2.  A  registered  business  shall  provide  the  notification  required  in  subsection  1  of  this 
section  for  an  afBliate  of  the  registered  business  that  enters  the  state  as  an  out-of-state 
business.  The  notification  under  this  subsection  also  must  include  contact  information  for 
the  registered  business  in  the  state. 

3.  An  out-of-state  business  that  remains  in  the  state  after  a  disaster  period  shall  notify 
the  secretary  of  state  within  ten  days  after  the  end  of  the  disaster  period  and  shall  meet 
all  registration,  licensing,  and  filing  requirements  resulting  fmm  any  business  presence  or 
activity  in  the  state. 
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4.  The  secretary  of  state  shall  provide  informatioii  received  from  out-of-state 
businesses  or  registered  businesses  under  tWs  section  to  the  departmmt  of  revenue  within 
thirty  days  after  receipt  of  notification. 

190  J86.  Inapplicability  to  certain  out-of-state  businesses. — The  provisions 
of  sections  190.270  to  190.285  shall  not  grant  exemptions  authorized  by  tiie  facilitating 
business  rapid  response  to  state  declared  disasters  act  to  any  out  of  state  business 
performing  work  pursuant  to  a  request  for  bid  or  request  for  proposal  by  a  state  agency 
or  political  subdivision. 

285.230.  Transient  employers,defined,bondingrequirements — exceptions 

  specific  requirements    penalties    RECORDS  TO  BE  KEPT,  HOW   

DISCONTINUANCE  IN  ACTIYTTY,  NOTICE  TO  DIRECTOR  OF  REVENUE  INAPPLICABILnY  TO 

CERTAIN  OUT-OFHSTATE  BUSINESSES. — 1.  Asusedinfliissection,  "transient  employer"  means 

an  employer  as  defined  in  sections  143.191, 287.030,  and  288.032  making  payment  of  wages 
taxable  under  chapters  143,  287,  and  288  who  is  not  domiciled  in  this  state  and  who 
temporarily  transacts  any  business  within  the  stale,  but  shall  not  include  any  employer  who  is  not 
subject  to  Missouri  income  tax  because  of  the  provisions  of  15  U.S.C.  381.  The  transaction  of 
business  shall  be  considered  temporary  at  any  time  it  cannot  be  reasonably  expected  to  continue 
for  a  period  of  twenty-four  consecutive  months.  Professional  athletic  teams  and  professional 
entertainers  domiciled  in  a  state  other  than  Missouri  shall  be  deemed  a  "transient  employer"  for 
the  purposes  of  this  section,  unless  the  person  or  entity  who  pays  compensation  to  the 
nonresident  entertainer  has  fully  conplied  with  the  provisions  of  section  143.183  in  which  case 
the  nonresident  entertainer  shall  not  be  considered  a  transient  employer. 

2.  Employers  meeting  the  following  criteria  shall  not  be  required  to  file  a  financial 
assurance  instninent  as  requited  by  this  section; 

(1)  The  principal  place  of  business  of  the  employer  must  be  in  a  county  of  another  state 
■wiiich  is  contiguous  to  the  state  of  Missouri;  and 

(2)  The  employer  must  have  been  under  contract  to  perform  work  in  Missouri  for  at  least 
sixty  days  cumulatively  out  of  twelve  months  during  each  of the  two  calendar  years  immediately 
precedingtheernploya^siriitial  application  for  exenptionliomtheprovisiorisofthis  section;  and 

(3)  The  enployer  must  have  in  his  possession  a  tax  clearance  fiom  the  department  of 
revenue  and  the  division  of  employment  security  stating  that  the  employer  has  laithfiilly 
complied  with  the  tax  laws  of  this  state  during  the  period  set  out  in  subdivision  (2)  of  this 
subsectioa 

Within  ninety  days  of  August  13,  1988,  such  employers  must  obtain  initial  tax  clearances  in 
accordance  with  subdivision  (3)  of  this  subsectioa  Any  tax  clearance  issued  under  the 
provisions  of  this  section  by  the  division  of  employment  security  shall  be  submitted  to  the 
department  of  revenue.  On  or  before  January  thirty-first  of  each  year,  except  January  thirty-first 
foUovidrig  the  year  duririgvvliich  the  eniployer  first  rneets  these  criteria,  the  enployershaU  sub 
plication  to  the  department  of  revenue  and  division  of  employment  security  for  a  renewed  tax 
clearance.  Failure  to  submit  such  renewal  applications  or  fmhxre  to  comply  with  ^Ucable 
Missouri  taxing  and  enployment  security  laws  during  the  period  between  annual  renewal  dates 
or  removal  of  the  enployer's  principal  place  of  business  fiom  a  county  in  another  stale  which  is 
contiguous  to  Missouri  to  a  state  other  than  Missouri  shall  immediately  subject  the  employer  to 
all  provisions  of this  sectioa  An  employer  meeting  the  requirements  of  this  subsection  shall  stiU 
be  subject  to  the  provisions  of  subsection  5  of  this  section. 

3.  Every  transient  employer  shall  file  with  the  director  of  revenue  a  financial  assurance 
instrument  including,  birt  rat  limited  to,  a  cash  bond,  a  surety  bond,  or  an  irrevocable  letter  of 
credit  as  defined  in  section  400.5-103  issued  by  any  state  or  federal  financial  institutioa  The 
financial  assurance  instrument  shall  be  in  an  amount  not  less  than  the  average  estimated  quarterly 
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wiliiholding  tax  liahUity  of  Ihe  qplicant,  but  in  no  case  less  than  five  thousand  dollars  nor  more 

than  twenty-five  thousand  dollars.  Any  corporate  surety  shall  be  licensed  to  do  such  business 
in  this  state  and  approved  by  the  director  of  revenue  to  act  as  a  surety.  The  transient  employer 
shall  be  Ihe  principal  obligor  and  the  state  of  Missouri  shall  be  the  obligee.  The  fiiiancial 
assurance  inslmment  shall  be  conditioned  upon  the  prompt  filing  of  true  reports  and  Ihe  payment 
by  such  employer  to  the  director  of  revenue  of  any  and  all  withholding  taxes  vsliich  are  now  or 
which  hereafter  may  be  levied  or  imposed  by  the  state  of  Missouri,  upon  the  employer,  together 
with  any  and  all  penalties  and  interest  thereon,  and  generally  upon  the  iaithfiil  compliance  with 
Ihe  provisions  of  chapters  143, 287,  and  288. 

4.  Any  transient  employer  who  is  already  otherwise  required  to  file  a  financial  assurance 
instrument  as  a  condition  of  any  contract,  provided  said  financial  assurance  instrument  guarantees 
payment  of  all  applicable  state  taxes  and  all  withholding  taxes  levied  or  imposed  by  the  state  and 
provided  that  such  financial  assurance  instrument  is  delivered  by  certified  mail  to  the  department 
of  revenue  by  the  applicable  awarding  entity  at  least  fourteen  days  before  the  execution  of  the 
contract  for  the  paformance  of  work,  may  use  the  same  financial  assurance  instrument  to 
comply  with  the  provisions  of  this  section  Before  such  financial  assurance  instrument  is 
approved  by  the  awarding  entity,  the  director  of  revenue  shall  be  satisfied  that  such  financial 
assurance  instrument  is  sufedent  to  cover  all  taxes  inposed  by  this  state  and  the  director  shall 
so  notify  the  awarding  entity  of  the  decision  within  the  fourteen  days  prior  to  the  execution  of 
the  contract.  Failure  to  do  so  by  the  director  shall  waive  any  right  to  disapprove  such  financial 
assurance  instrument.  Before  a  financial  assurance  instrument  is  released  by  the  entity  awarding 
the  contract,  a  tax  clearance  shaE  be  obtained  from  the  director  of  revenue  that  such  transient 
enployer  has  faithfully  complied  with  all  the  tax  laws  of  this  state. 

5.  Every  transient  employer  shall  certify  to  the  director  of  revenue  that  such  employer  has 
sufficient  woikers'  compensation  insurance  either  through  a  self-insurance  program  or  a  poHcy 
of  workers'  compensation  insurance  issued  by  an  approved  workers'  conpaisation  carrier.  The 
self-insurance  program  shall  be  approved  by  the  division  of  workers'  condensation  pursuant  to 
section  287.280.  The  insurance  poHcy  shall  be  in  a  contract  form  qjprowd  by  the  department 
of  insurance,  financial  institutions  and  professional  registration 

6.  In  the  event  that  KabOity  upon  the  financial  assurance  instrument  thus  filed  by  the 
transient  enployershaU  be  dischaiged  or  reduced,  whether  byjudgnientrenderedjpay^ 

or  otherwise,  or  if  in  the  opinion  of  the  director  of  revenue  any  surety  on  a  bond  theretofore 
given  or  financial  institution  shall  have  become  unsatisfactory  or  unacceptable,  then  the  director 
of  revenue  may  require  the  employer  to  file  a  new  financial  assurance  instrument  in  the  same 
form  and  amount  If  such  new  financial  assurance  instrument  shall  be  ftunished  by  such 
employer  as  above  provided,  the  director  of  revenue  shall  upon  satisfection  of  any  liability  that 
has  accrued,  release  the  surety  on  the  old  bond  or  financial  institution  issuing  the  irrevocable 
letter  of  credit. 

7.  Any  surety  on  any  bond  or  financial  institution  issuing  an  irrevocable  letter  of  credit 
fiimished  by  any  transient  enployer  as  provided  in  this  section  shall  be  released  and  discharged 
from  any  and  all  liability  to  the  state  of  Missouri  accruing  on  such  bond  or  irrevocable  letter  of 
credit  after  the  expiration  of  sixty  days  from  the  date  upon  which  such  surety  or  financial 
institution  shall  have  lodged  with  the  director  of  revenue  a  written  request  to  be  released  and 
discharged;  but  the  request  shall  not  operate  to  relieve,  release  or  dBcharge  such  surety  or 
financial  institution  firm  any  liability  already  accrued  or  which  shall  accrue  during  and  before 
the  expiration  of  said  sixty-day  period.  The  director  of  revenue  shall  promptly  on  receipt  of 
notice  of  such  request  notify  the  employer  who  fiimished  such  bond  or  irrevocable  letter  of  credit 
and  such  aiployer  shall  on  or  before  the  expiration  of  such  sixty-day  period  file  with  the  director 
of  revenue  a  new  financial  assurance  instrument  satisfactory  to  the  director  of  revenue  in  the 
amount  and  form  provided  in  this  sectioa 

8.  Notwithstanding  the  limitation  as  to  the  amount  of  any  financial  assurance  instrument 
fixed  by  this  section,  if  a  transient  employer  becomes  delinquent  in  the  payment  of  any  tax  or 
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tenders  a  check  in  payment  of  tax  wliich  check  is  returned  unpaid  because  of  insufficient  ftmds, 
the  director  may  demand  an  additional  instrument  of  such  employer  in  an  amount  necessary,  in 
the  judgment  of  the  direclor,  to  protect  the  revenue  of  the  state.  The  penal  sum  of  the  additional 
instalment  and  the  instrument  fiimished  under  the  provisions  of  Ihe  hw  requiring  such 
instrument  may  not  exceed  two  quarters'  estimated  tax  liability. 

9.  For  any  period  when  a  transient  employer  tails  to  meet  the  requirements  of  Ihis  section, 
there  shall  be  added  to  any  deficiency  assessed  against  a  transient  employer,  in  addition  to  any 
other  addition,  interest,  and  penalties,  an  amount  equal  to  twenty-five  percent  of  the  deficiency. 

10.  A  taxpaya-  commits  the  crime  of  Mure  to  file  a  financial  assurance  instrument  if  he 
knowingly  Ms  to  comply  with  the  provisions  of  this  section 

11.  Failure  to  file  a  financial  assurance  instrument  is  a  class  A  misdemeanor.  Pursuant  to 
section  560.021 ,  a  corporation  found  guilty  of  failing  to  file  a  financial  assurance  instrument  may 
be  fined  up  to  five  thousand  dollars  or  any  higher  amount  not  exceeding  twice  the  amount  the 
employer  profited  fix)m  Ihe  commission  of  Ihe  offense. 

12.  Failing  to  register  with  the  department  of  revenue  and  execute  the  financial  assurance 
instiument  herein  provided,  prior  to  beginning  the  performance  of  any  contract,  shall  prohibit  the 
employer  ik)mpafonning  on  such  contract  until  he  complies  with  such  requirements. 

13.  Each  employer  shall  keep  fuU  and  accurate  records  clearly  indicating  Ihe  names, 
occupations,  and  crafts,  if^Hcable,ofevery  person  ernployed  by  him  together  vvifli  an  accurate 
record  of  the  number  of  hours  worked  by  each  employee  and  the  actual  wages  paid.  The  payroll 
records  required  to  be  so  kept  shall  be  open  to  inspection  by  any  authorized  representative  of  the 
department  of revenue  at  any  reasonable  time  and  as  often  as  may  be  necessary  and  such  records 
shall  not  be  destroyed  or  removed  from  the  state  for  a  period  of  one  year  following  Ihe 
completion  of  the  contract  in  connection  with  which  the  records  are  made. 

14.  The  entering  into  of  any  contract  for  the  performance  of  woik  in  the  state  of  Missouri 
by  any  such  employer  shall  be  deemed  to  constitute  an  ^)pointment  of  the  secretary  of  state  as 
registered  agent  of  such  employa-  for  purposes  of  accepting  service  of  any  process,  or  of  any 
notice  or  demand  required  or  pennitted  by  law.  The  service  of  any  such  process,  notice  or 
demand,  when  served  on  the  secretary  of  state  shall  have  the  same  legal  force  and  validity  as  if 
served  upon  the  employer  personally  within  the  state. 

15.  In  addition,  any  enployer  who  Ms  to  file  a  financial  assurance  instrument  as  required 
by  this  section  shall  be  prohibited  fixm  contracting  for  or  performing  labor  on  any  public  works 
project  in  this  state  for  a  period  of  one  year. 

1 6.  Whenever  a  transient  employer  ceases  to  engage  in  activity  within  the  state  it  shall  be 
the  duty  of  such  transient  employer  to  notify  the  director  of  revenue  in  writing  at  least  ten  days 
prior  to  the  time  the  discontinuance  takes  effect 

17.  The  provisions  of  diis  section  shall  not  apply  to  out-of-state  businesses  operating 
under  sections  190270  to  190285. 

285232.  Construction  contractors,  who  are  transient  employers,  proof 
and  financial  assurance  required  list  of  contractors  to  be  published  

INAPPLICABILITY  TO  CERTAIN  OUT-OFHSTATE  BUSINESSES.  1 .  SubjcCt  tO  the  prOvisionS  of 

section  285.230,  any  county,  city,  town,  village  or  any  other  political  subdivision  which  requires 
a  building  permit  for  a  person  to  perform  certain  constmction  projects  shall  require  a  transient 
employer  to  show  proof  that  the  employer  has  been  issued  a  tax  clearance  and  has  filed  a 
financial  assurance  instrument  as  requiredby  section285.230  before  such  entity  issues  abuUding 
permit  to  the  transient  employer.  If  any  transient  employer  obtains  a  building  permit  without 
providing  such  proof^  provides  a  fimidulentty  obtainal  tax  clearance  or  a  fraudulent  financial 
assurance  instalment  or  through  any  misrepresentation  or  any  other  Iraudulent  act  or  in  any  way 
violates  the  provisions  of  sections  285.230  to  285.234,  the  Mssouri  department  of revenue  shall 
request  a  temporary  restraining  order  or  seek  injunctive  relief  to  immediately  prohibit  fijrther 
performance  of  work  by  the  transient  enployer  on  such  contract  or  proj  ect  The  court  may  direct 
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that  any  payments  due  such  transient  employer  be  equitably  distributed  in  satisfection  of  the 
transient  employer's  obligations  pursuant  to  sections  285.230  to  285.234.  Upon  issuance  of  such 
order  by  a  court  of  competent  jurisdiction,  the  person  for  whom  the  wodc  is  being  performed 
may  engage  another  contractor  as  provided  by  kw  or  any  provision  of  contract  and  the  person 
shaJl  not  be  deemed  to  be  in  violation  of  the  contract  with  such  transient  ertployer  removed  by 
the  court  Nothing  in  this  section  shall  be  construed  to  create  or  constitute  a  liability  to  or  a  cause 
of  action  against  a  city  or  county  in  regard  to  the  issuance  of  any  Hcense  pursuant  to  this  sectioa 

2.  Any  contractor  for  private  or  public  construction  woric  in  this  state  which  contracts  with 
or  otherwise  engages  a  subcontractor,  which  is  deemed  atransientenployer  as  definedin  section 
285.230,  to  perform  any  portion  of  such  work,  shaE  require  such  subcontractor  to  show  proof 
of  havmg  tiled  a  financial  assurance  instrument  with  the  director  of  revenue  as  required  by 
section  285.230  and  to  show  proof  that  the  subcontractor  holds  a  current  valid  certificate  of 
insurance  forwoikers'  condensation  coverage  in  this  state,  priortothe  subcontractorperforming 
any  work  on  the  project  If  the  subcontractor  is  self-insured  for  purposes  of  workers' 
compensation,  the  contractor  shall  require  proofthatsuchself-insurance  by  the  subcontractor  has 
been  approved  by  the  division  of  workers'  compensation  The  contractor  shall  not  allow  the 
subcontractor  to  perform  on  such  contract  until  proof  of  compliance  as  required  by  this  section 
has  been  provided  to  the  contractor.  If  a  subcontractor  which  is  deemed  to  be  a  transient 
employer  has  previously  submitted  proof  of  compliance  as  required  by  this  section  to  a  state 
agency  or  political  subdivision  for  which  the  contract  is  being  paformed  as  a  condition  ofbeing 
qualified  to  perform  work  for  such  agency  or  political  subdivision,  the  general  contractor  shall 
not  be  requirsdtoobtain  the  proois  required  by  this  sectioa  Ifat  any  time  prior  to  final  payment 
to  a  subcontractor  for  wodc  performed  on  a  project,  a  contractor  is  notified  in  writing  by  the 
director  of  revenue  or  the  director  of  the  division  of  workers'  compensation  that  a  subcontractor 
is  in  violation  of  sections  285.230  to  285.234,  the  contractor  shall  withhold  all  or  part  of  any 
payment  to  the  subcontractor  under  the  contract  for  payment  in  satisfaction  of the  subcontractor's 
obligations  as  a  transiait  orploya-  if  so  directed  by  the  dirsctor  of  revenue  or  the  director  of  the 
division  of  woikers'  compensatioa  Any  contractor  withholding  payment  and  paying  such  fimds 
in  satisfaction  of  the  subcontractor's  obligations  as  a  transient  employer  if  so  directed  by  the 
director  of  revenue  or  the  director  of  the  division  of  workers'  compensation.  Any  contractor 
withholding  payment  and  paying  such  fimds  in  satisfaction  of  the  sidxontractor's  obligations  as 
a  transient  employer  shall  be  deemed  in  compliance  with  the  contract  with  the  subcontractor  to 
the  extent  of  the  amount  paid  to  fUfiU  such  obUgation  and  with  the  laws  of  this  state  regarding 
timely  payment  under  construction  contracts  and  shaE  not  be  subject  to  any  civil  or  criminal 
penalty  for  withholding  such  payment 

3.  Notwithstanding  the  provision  of  section  32.057,  the  Missouri  department  of  revenue 
shall  at  least  quarterly  submit  for  publication  in  the  Missouri  Register  a  list  of  construction 
contractors  performing  wodc  on  construction  projects  in  Missouri  who  are  known  by  the 
department  to  be  deenxd  transient  employers  pursuant  to  section 285.230.  The  department  shall 
also  update  such  list  monthly  and  make  such  list  available  upon  request  without  cost  to  any 
persoa 

4.  The  provisions  of  this  section  shall  not  appty  to  out-of-state  businesses  operating 
under  sections  190^70  to  190285. 

285.233.  Transient  employers  not  filing  financial  assurance,  escrow 

requirements  failure  of  polftical  subdivision  or  private  entity  to  escrow 

funds,  penalties  transient  employer  not  in  compliance  with  law,  writ  of 

attachment  or  injunction  authorized  —  inapplicability  to  certaev  out-of- 
STATE  BUSINESSES  AND  EMPLOYEES.  —  1 .  Any  transient  ertployer,  as  defined  in  this  chapter, 
feiling  to  conclusively  show  at  any  time  that  he  has  complied  with  the  provisions  of  section 
285.230,  relating  to  the  fiEng  of  a  financial  assurance  instrument,  shall,  before  beginning 
performance  on  any  contact  made  with  a  political  subdivision,  deposit  with  that  political 
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subdivision  an  amount  equal  to  twenty  percent  of  labor  costs  as  specified  in  such  contract  wliich 
will  be  held  in  escrow  by  the  poKtical  subdi\dsion  and  payable  only  to  the  department  of  revenue, 
the  division  of  employment  security  or  the  division  of  wodcers'  compensation  afler  the  actual 
amount  of  tax  liability  is  determined.  In  the  event  that  labor  costs  are  not  separately  stated  in  the 
contract,  the  amount  to  be  held  in  escrow  shall  be  ten  percent  of  the  contract  amount  Any 
amount  remaining  in  the  escrow  ftmd  after  payments  are  made  shall  be  refimded  to  the 
contractor.  Failure  of  a  political  subdivision  to  properly  escrow  funds  required  under  this  section 
will  make  it  ineligible  to  receive  state  fimds  for  public  works  projects  for  a  period  of  one  year 
fiom  the  date  the  infi^on  is  discovered 

2.  Any  transient  employer  failing  to  conclusively  show  at  any  time  that  he  has  complied 
with  the  provisions  of  section  285.230,  relating  to  the  tiling  of  a  financial  assurance  instrument, 
shall,  before  beginning  performance  on  any  contract  made  with  a  private  entity  deposit  with  that 
private  entity  an  amount  equal  to  twenty  percent  of  labor  costs  as  specified  in  such  contract 
wliich  will  be  held  in  escrowby  the  private  entity  and  payable  only  to  the  department  of  revenue, 
the  division  of  employment  security  or  the  division  of  workers'  compensation  after  the  actual 
amount  of  tax  liability  is  determined.  In  the  event  that  labor  costs  are  not  separately  stated  in  the 
contract,  the  amount  to  be  held  in  escrow  shall  be  ten  percent  of  the  contract  amount  Any 
amount  remaining  in  the  escrow  ftmd  after  payments  are  made  shall  be  refimded  to  the 
contractor.  Failure  of  a  private  entity  to  properly  escrow  fimds  required  under  this  section  shall 
make  such  entity  liable  for  the  lull  amount  of  the  state  withholding,  workers'  compensation,  and 
ernployment  security  tax  Uabilityresultingfromthe  transient  employers' contract  with  thatprivate 
entity. 

3.  In  addition  to  any  otherpenalty,  interest,  orremedyimposedby  this  section,  anytransient 
employer  that  fails  to  post  a  fiiiancial  assurance  instrument  or  escrow  fijnds  as  provided  for  in 
this  section  shall  be  subject  to  a  writ  of  attachment  as  provided  for  in  chapter  521  or  any  other 
injunctive  relief  provided  for  by  law. 

4.  The  provisions  of  this  section  shall  not  appfy  to  out-of-«tate  businesses  or  out-of- 
state  employees  operatii^  under  sections  190270  to  190285. 

285.234.  Transient  employer  to  post  notice  of  registration  for  income  tax 

WITHHOLDING,  workers' COMPENSATIONAND  UNEMPLOYMENT  INSURANCE,  VIOLATION, 
PENALTY  INAPPLICABILITY  TO  CERTAIN  OUT-OF-STATE  BUSINESSES.  1 .  Evety  transient 

employer,  as  defined  in  section  285.230  shall  post  in  a  prominent  and  easily  accessible  place  at 
the  work  site  a  clearly  legible  copy  of  the  following: 

(1)  The  notice  of  registration  for  enployer  wifliholding  issued  to  such  transient  enployer 
by  the  director  of  revenue; 

(2)  Proof  of  coverage  for  workers'  condensation  insurance  or  self-insurance  signed  by  the 
transient  employer  and  verified  by  the  department  of  rsvenue  through  the  records  of  the  division 
of  workers'  compensation;  and 

(3)  The  notice  of  registration  forunenployment  insurance  issued  to  such  transient  employer 
by  the  division  of  employment  security. 

2.  Any  transient  employer  failing  to  comply  with  the  provisions  of  this  section  shall  be 
liable  for  a  penalty  of  five  hundred  dollars  per  day  until  flie  notices  required  by  this  section  are 
posted  as  provided  by  this  section 

3.  The  provisions  of  this  section  shall  not  appfy  to  out-of-state  businesses  operating 
under  sections  190270  to  190285. 

304.180.  Regulations  as  to  weight — axle  load,  tandem  axle  defined  — ^idle 
reduction  technology,  increase  in  maximum  gross  weight  permitted,  amount 

 hauling  livestock  or  milk,  total  gross  weight  permitted  requirements 

DURING  DISASTERS.  —  1 .  No  vchiclc  or  Combination  of  vehicles  shall  be  moved  or  operated 
on  any  highway  in  this  state  having  a  greater  weight  than  twenty  thousand  pounds  on  one  axle. 
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no  comhination  of  vehicles  operated  by  transporters  of  general  freight  over  regular  routes  as 
defined  in  section  390.020  shall  be  moved  or  operated  on  any  highway  of  this  state  having  a 
greater  weight  than  the  vehicle  manufacturer's  rating  on  a  steering  axle  with  the  maximum 
weight  not  to  exceed  twelve  thousand  pounds  on  a  steering  axle,  and  no  vehicle  shall  be  moved 
or  operated  on  any  state  highway  of  tins  state  having  a  greater  weight  than  thirty-four  thousand 
pounds  on  any  tandem  axle;  the  term  "tandem  axle"  shall  mean  a  group  of  two  or  more  axles, 
arranged  one  behind  another,  the  distance  between  the  extremes  of  wiiich  is  more  than  forty 
inches  and  not  more  than  ninety-six  inches  apart 

2.  An  "axle  load"  is  defined  as  the  total  load  trananitted  to  the  road  by  all  wheels  whose 
centers  are  included  between  two  parallel  transverse  vertical  planes  forty  inches  qjart,  extending 
across  the  frill  width  of  the  vehicle. 

3.  Subject  to  the  limit  upon  the  weight  imposed  upon  a  highway  of  this  state  through  any 
one  axle  or  on  any  tandem  axle,  the  total  gross  weight  with  load  inpjsed  by  any  group  of  two 
or  more  consecutive  axles  of  any  vehicle  or  combination  of  vehicles  shall  not  exceed  the 
maximum  load  in  pounds  as  set  forth  in  the  following  table: 

Distance  in  feet  between  ttie  extremes 
of  any  group  of  two  or  more  consecutive 
axles,  measured  Id  the  nearest  foot, 

except  where  indicated  otherwise  Maximum  load  in  poimds 


feet 

2  axles 

3  axles 

4  axles 

5  axles 

6  axles 

4 

34,000 

5 

34,000 

6 

34,000 

7 

34,000 

8 

34,000 

34,000 

More  than  8 

38,000 

42,000 

9 

39,000 

42,500 

10 

40,000 

43,500 

11 

40,000 

44,000 

12 

40,000 

45,000 

50,000 

13 

40,000 

45,500 

50,500 

14 

40,000 

46,500 

51,500 

15 

40,000 

47,000 

52,000 

16 

40,000 

48,000 

52,500 

58,000 

17 

40,000 

48,500 

53,500 

58,500 

18 

40,000 

49,500 

54,000 

59,000 

19 

40,000 

50,000 

54,500 

60,000 

20 

40,000 

51,000 

55,500 

60,500 

66,000 

21 

40,000 

51,500 

56,000 

61,000 

66,500 

22 

40,000 

52,500 

56,500 

61,500 

67,000 

23 

40,000 

53,000 

57,500 

62,500 

68,000 

24 

40,000 

54,000 

58,000 

63,000 

68,500 

25 

40,000 

54,500 

58,500 

63,500 

69,000 

26 

40,000 

55,500 

59,500 

64,000 

69,500 

27 

40,000 

56,000 

60,000 

65,000 

70,000 

28 

40,000 

57,000 

60,500 

65,500 

71,000 

29 

40,000 

57,500 

61,500 

66,000 

71,500 

30 

40,000 

58,500 

62,000 

66,500 

72,000 

31 

40,000 

59,000 

62,500 

67,500 

72,500 

32 

40,000 

60.000 

63,500 

68,000 

73,000 

33 

40,000 

60,000 

64,000 

68,500 

74,000 

34 

40,000 

60,000 

64,500 

69,000 

74,500 

35 

40,000 

60,000 

65,500 

70,000 

75,000 

36 

60,000 

66,000 

70,500 

75,500 

37 

60,000 

66,500 

71,000 

76,000 

38 

60,000 

67,500 

72,000 

77,000 

39 

60,000 

68,000 

72,500 

77.500 

40 

60,000 

68,500 

73,000 

78,000 

41 

60,000 

69,500 

73,500 

78,500 

42 

60,000 

70,000 

74,000 

79,000 

43 

60,000 

70,500 

75,000 

80,000 

44 

60,000 

71,500 

75,500 

80,000 

45 

60,000 

72,000 

76,000 

80,000 
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46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 


60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 
60,000 


72,500 
73,500 
74,000 
74,500 
75,500 
76,000 
76,500 
77,500 
78,000 
78,500 
79,500 
80,000 


76,500 
77,500 
78,000 
78,500 
79,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 


80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 
80,000 


Notwithstanding  the  above  table,  two  consecutive  sets  of  tandem  axles  may  cany  a  gross  load 
of Ihirty-four  thousand  pounds  each  if the  overall  distance  between  the  first  and  last  axles  of  such 
consecutive  sets  of  tandem  axles  is  thirty-six  feet  or  more. 

4.  Wheneverthe  state  highways  and  transportation  ccmmission  finds  that  any  state  highway 
bridge  in  the  state  is  in  such  a  condition  that  use  of  such  bridge  by  vehicles  of  the  weights 
specified  in  subsection  3  of  this  section  will  endanger  the  bridge,  or  the  users  of  the  bridge,  the 
commission  may  establish  maximum  weight  limits  and  speed  limits  for  vehicles  using  such 
bridge.  The  governing  body  of  any  city  or  county  may  grant  authority  by  act  or  ordinance  to  the 
state  highways  and  transportation  commission  to  enact  the  limitations  established  in  this  section 
on  those  roadways  within  the  purview  of  such  city  or  county.  Notice  of  the  weight  limits  and 
speed  limits  established  by  ftie  commission  shall  be  given  by  posting  signs  at  a  conspicuous 
place  at  each  end  of  any  such  bridge. 

5.  Nothing  in  this  section  shall  be  construed  as  permitting  lawM  axle  loads,  tandem  axle 
loads  or  gross  loads  in  excess  of  those  permitted  under  the  provisions  of  Section  127  of  Title  23 
of  the  United  States  Code. 

6.  Notwithstanding  the  weight  limitations  contained  in  this  section,  any  vehicle  or 
combination  of  vehicles  operating  on  highways  other  than  the  interstate  highway  system  may 
exceed  single  axle,  tandem  axle  and  gross  weight  limitations  in  an  amount  not  to  exceed  two 
thousand  pounds.  However,  total  gross  weight  shall  not  exceed  eighty  thousand  pounds,  except 
as  provided  in  subsections  9  and  10  of  this  section 

7.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the  department  of 
transportation  shall  issue  a  single-use  special  permit,  or  upon  request  of  the  owner  of  the  tmck 
or  equipment,  shall  issue  an  annual  permit,  for  the  transporting  of  any  concrete  pump  truck  or 
well-dnllers'  equipment  The  department  of  transportation  shall  set  fees  for  the  issuance  of 
permits  pursuant  to  this  subsectioa  Notwithstanding  the  provisions  of  section  301.133,  concrete 
pump  trucks  or  well-drillers'  equipment  maybe  operated  on  stat&tnaintained  roads  and  highways 
at  any  time  on  any  day. 

8.  Notwithstanding  the  provision  of  this  section  to  the  contrary,  the  maximum  gross  vehicle 
limit  and  axle  weight  Umit  for  any  vehicle  or  combination  of  vehicles  equipped  with  an  idle 
reduction technologymay be  incrrasedbyaquantitynecessary  to  compensate  forthe  additional 
weight  of  the  idle  reduction  system  as  provided  for  in  23  U.S.C.  Section  127,  as  amended.  In 
no  case  shall  the  additional  weight  increase  allowed  by  this  subsection  be  greater  than  five 
hundred  ii%  pounds.  Upon  request  by  an  appropriate  law  enforcement  officer,  the  vehicle 
operator  shall  provide  proof  that  the  idle  reduction  technology  is  flilly  ftmctional  at  all  times  and 
that  the  gross  weight  increase  is  not  used  for  any  purpose  other  than  for  the  use  of  idle  reduction 
technology. 

9.  Notwithstanding  subsection  3  of  this  section  or  any  other  provision  of  law  to  the 
contrary,  the  total  gross  weight  of  any  vehicle  or  combination  of  vehicles  hauling  livestock  may 
be  as  much  as,  but  shall  not  exceed,  eighty-five  thousand  five  hundred  pounds  while  operating 
on  U.S.  Highway  36  irom  St.  Joseph  to  U.S.  Highway  63,  on  U.S.  Hi^way  65  fi^om  the  Iowa 
state  fine  to  U.S.  Highway  36,  and  on  U.S.  Highway  63  fiom  the  Iowa  state  line  to  U.S. 
Highway  36,  and  on  U.S.  Highway  63  fi'om  U.S.  Highway  36  to  Missouri  Route  17.  The 
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provisions  of  this  subsection  shall  not  apply  to  vehicles  operated  on  the  Dwight  D.  Eisenhower 
System  of  Interstate  and  Defense  Highways. 

1 0.  Notwithstanding  any  provision  of  this  section  or  any  other  law  to  the  contrary,  the  total 
gross  weight  of  any  vehicle  or  combination  of  vehicles  hauling  rrrilk  from  a  farm  to  a  processing 
fecility  may  be  as  much  as,  but  shall  not  exceed,  eighty-five  thousand  five  hundred  pounds  wtiile 
operating  on  highways  other  than  the  interstate  highway  system  The  provisions  of  this 
subsection  shaE  not  apply  to  vehicles  operated  and  operating  on  the  Dwi^t  D.  Eisenhower 
System  of  Interstate  and  Defense  Highways. 

11.  Notwithstanding  any  provision  of  this  section  or  any  other  law  to  the  contrary, 
the  department  of  transportation  shall  issue  emergency  utility  response  permits  for  the 
transporting  of  utility  wires  or  cables,  poles,  and  equipment  needed  for  repair  work 
immediately  following  a  disaster  where  utility  service  has  been  disrupted.  Under  exigent 
circumstances,  verbal  approval  of  such  operation  may  be  made  either  by  the  motor 
carrier  compliance  supervisor  or  other  designated  motor  carrier  services  rq)resaitative. 
Utility  vehicles  and  equipment  used  to  assist  utility  companies  granted  special  permits 
imder  this  subsection  may  be  operated  and  transported  on  state-maintained  roads  and 
highways  at  any  time  on  any  day.  The  department  of  transportation  shall  promulgate  all 
necessary  rules  and  r^ulations  for  the  administration  of  this  section.  Any  rule  or  portion 
of  a  rule,  as  diat  term  is  defined  in  sectimi  536.010,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  ^ 
of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and 
chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  gmeral  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul 
a  rule  are  subsequently  hdd  unconstitutional,  tfam  the  grant  of  rulemaldng  authority  and 
any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and  void. 

AppiovedJuly3,2014 
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EXPLANATION  —  Matter  enclosed  in  Iwld-faced  bracliets  [flius]  in  tlie  alwve  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  tlie  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  regarding  surface  mining  operations 

AN  ACT  to  repeal  sections  444.772  and  444.773,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  surface  mining. 

SECnON 

A.  Biacting  clause. 

444.772.  Pemit — application,  ccmtents,  fees — amendmait,  how  made — successor  operator,  duties  of —  fees 
ejyiie,  whea 

444.773.  Dnector  to  investigate  applications — dedsicm  to  issue  crdaiy — denial  of  permit,  appeal,  procedure 
— cornmissiai  to  make  recomnfindaticm,  issue  dedsioa 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  444.772  and  AAA.ll?),  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  444.772  and  444.773,  to 
read  as  follows: 

444.772.  Permit — application,  contents,  fees  — amendment,  how  made  — 
SUCCESSOR  operator,  DUTIES  OF — FEES  EXPIRE,  WHEN.  —  1.  Any  Operator  desiring  to 
engage  in  surface  mining  shall  make  written  applicatim  to  the  director  for  a  permit 
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2.  Application  for  permit  shall  be  made  on  a  form  prescribed  by  the  commission  and  shall 
include: 

(1)  The  name  of  all  persons  with  any  interest  in  the  land  to  be  mined; 

(2)  The  source  of  the  applicant's  legal  right  to  mine  the  land  affected  by  the  permit; 

(3)  The  permanent  and  tertporary  post  oflice  address  of  the  ^licant; 

(4)  Whether  the  applicant  or  any  person  associated  with  the  applicant  holds  or  has  held  any 
other  permits  pursuant  to  sections  444.500  to  444.790,  and  an  identification  of  such  permits; 

(5)  The  written  consent  of  the  applicant  and  any  other  persons  necessary  to  grant  access  to 
the  commission  or  the  director  to  the  area  of  land  aifected  under  application  fom  the  date  of 
^UcationuntU  the  expiration  ofanyperrnit  granted  under  the  application  and  thereafter  for  such 
time  as  is  necessary  to  assure  compKance  with  all  provisions  of  sections  444.500  to  444.790  or 
anyruleorregulationpromulgatedpursuanttothem  Permit  applications  submitted  by  operators 
who  mine  an  annual  tonnage  of  less  than  ten  thousand  tons  sMl  be  required  to  include  written 
consent  fixm  the  operator  to  grant  access  to  the  commission  or  the  director  to  the  area  of  land 
afiEeded; 

(6)  A  description  of  the  tract  or  tracts  of  land  and  the  estimated  number  of  acres  thereof  to 
be  affected  by  the  surface  mining  of  the  ^licant  for  the  next  succeeding  twelve  months;  and 

(7)  Such  other  information  that  the  commission  may  require  as  such  information  applies 
to  land  reclamation 

3 .  The  ^Ucation  for  a  permit  shall  be  acconpanied  by  a  map  in  a  scale  and  form  specified 
by  the  commission  by  regulation 

4.  The  ^Ucation  shall  be  accompanied  by  a  bond,  security  or  certificate  meeting  the 
requirements  of  section 444.778,  a  geologic  resources  fee  authorized  under  section256.700,  and 
a  permit  fee  approved  by  the  commission  not  to  exceed  one  thousand  dollars.  The  commission 
may  also  rcquire  a  fee  for  each  site  listed  on  a  permit  not  to  exceed  four  hundrcd  dollars  for  each 
site.  If  mining  operations  are  not  conducted  at  a  site  for  six  months  or  more  during  any  year,  the 
fee  for  such  site  for  that  year  shall  be  reduced  by  fifty  percent  The  commission  may  ako  rsquire 
a  fee  for  each  acre  bonded  by  the  operator  pursuant  to  section  444.778  not  to  exceed  twenty 
dollars  per  acre.  If  such  fee  is  assessed,  the  per-acre  fee  on  aE  acres  bonded  by  a  single  operator 
that  exceed  a  total  of  two  hundred  acres  shaE  be  reduced  by  fifiy  percent  In  no  case  shall  the 
total  fee  for  any  permit  be  more  than  three  thousand  dollars.  Permit  and  renewal  fees  shall  be 
established  by  rule,  except  for  the  initial  fees  as  set  forth  in  this  subsection,  and  shall  be  set  at 
levels  that  recover  the  cost  of  administering  and  enforcing  sections  444.760  to  444.790,  making 
allowances  for  grants  and  other  sources  of  funds.  The  director  shall  submit  a  report  to  the 
commission  and  the  public  each  year  that  describes  the  number  of  employees  and  the  activities 
performed  the  previous  calendar  year  to  administer  sections  444.760  to  444.790.  For  any 
operator  of  a  gravel  mining  operation  vshere  the  annual  tonnage  of  gravel  mined  by  such 
operator  is  less  than  five  thousand  tons,  the  total  cost  of  submitting  an  application  shall  be  three 
hundred  dollars.  The  issued  permit  shall  be  valid  tiom  the  date  of  its  issuance  until  the  date 
specified  in  the  mine  plan  unless  sooner  revoked  or  suspaided  as  provided  in  sections  444.760 
to  444.790.  Beginning  August  28, 2007,  the  fees  shall  be  set  at  a  permit  fee  of  eight  hundred 
dollars,  a  site  fee  of  four  hundred  dollars,  and  an  acre  fee  of  ten  dollars,  with  a  maximum  fee  of 
three  thousand  dollars.  Fees  maybe  raised  as  allowed  in  this  subsection  afterareguMon  change 
that  demonshates  the  need  for  increased  fees. 

5.  Anoperatordesiririgtolmvehisorherperrnitarnendedtocoveradditionallandrnayfile 
an  amended  application  with  the  commissioa  Upon  receipt  of  the  amended  ^Ucation,  and 
such  additional  fee  and  bond  as  may  be  required  pursuant  to  the  provisions  of  sections  444.760 
to  444.790,  flie  director  shall,  if  the  applicant  complies  with  all  applicable  regulatory 
requirements,  issue  an  amendment  to  the  original  permit  covering  the  additional  land  described 
in  the  amended  application 

6.  An  operation  may  withdraw  any  land  covered  by  a  pennit,  excepting  affected  land,  by 
notifying  the  commission  thereof^  in  which  case  the  penalty  of  the  bond  or  security  filed  by  the 
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operator  pursuant  to  Ihe  provisions  of  sections  444.760  to  444.790  shall  be  reduced 
proportionately. 

7.  Where  mining  or  reclamation  operations  on  acreage  for  which  a  permit  has  been  issued 
have  not  been  completed,  the  permit  shaE  be  renewed.  The  operator  shall  submit  a  permit 
renewal  form  fiimished  by  ftie  director  for  an  additional  permit  year  and  pay  a  fee  equal  to  an 
plication  fee  calculated  pursuant  to  subsection4  of Ihis  section,  but  in  no  case  shall  the  renewal 
fee  for  any  operator  be  more  than  three  thousand  dollars.  For  any  operator  involved  in  any 
gravel  mining  operation  where  the  annual  tonnage  of  gravel  mined  by  such  operator  is  less  than 
five  thousand  tons,  the  permit  as  to  such  acreage  shall  be  renewed  by  applying  on  a  permit 
renewal  form  furnished  by  the  director  for  an  additional  permit  year  and  payment  of  a  fee  of 
three  hundred  dollars.  Upon  receipt  of  the  completed  permit  renewal  fomi  and  fee  fix)m  the 
operator,  the  director  shall  approve  the  renewal.  With  approval  of  the  director  and  operator,  the 
permit  renewal  may  be  extended  for  a  portion  of  an  additional  year  with  a  corresponding 
prorating  of  the  renewal  fee. 

8.  Where  one  operator  succeeds  another  at  any  uncompleted  operation,  either  by  sale, 
assignment,  lease  or  otherwise,  the  commission  may  release  the  first  operator  irom  aE  liability 
pursuant  to  sections  444.760  to  444.790  as  to  that  particular  operation  if  both  operators  have 
been  issued  a  permit  and  have  otherwise  conplied  with  the  requirements  of  sections  444.760  to 
444.790  and  flie  successor  operator  assumes  as  part  of  his  or  her  obligation  pursuant  to  sections 
444.760  to  444.790  all  liability  for  the  reclamation  of  the  area  of  land  affected  by  the  former 
operator. 

9.  The  application  for  a  permit  shall  be  accompanied  by  a  plan  of  reclamation  that  meets 
the  requirements  of  sections  444.760  to  444.790  and  the  rules  and  regulations  promulgated 
pursuant  thereto,  and  shall  contain  a  verified  statement  by  the  operator  setting  forth  the  proposed 
method  of  operation,  reclamation,  and  a  conservation  plan  for  the  affected  area  including 
approximate  dates  and  time  of  completion,  and  stating  that  the  operation  will  meet  the 
requirements  of  sections  444.760  to  444.790,  and  any  rule  or  regulation  promulgated  pursuant 
to  them 

10.  At  the  time  that  a  permit  application  is  deemed  complete  by  the  director,  the  operator 
shall  publish  a  notice  of  intent  to  operate  a  surfece  mine  in  any  newspaper  qualified  pursuant  to 
section  493.050  to  publish  legal  notices  in  any  county  where  the  land  is  located.  If  the  director 
does  not  respond  to  a  permit  application  wilhm  forty-five  calendar  days,  the  application  shall  be 
deemed  to  be  complete.  Notice  in  the  newspaper  shall  be  posted  once  a  week  for  four 
consecutive  weeks  beginning  no  more  than  ten  days  after  the  application  is  deemed  complete. 
The  operator  shall  also  send  notice  of  intent  to  operate  a  surface  mine  by  certified  mail  to  the 
governing  body  of  the  counties  or  cities  in  which  the  proposed  area  is  located,  and  to  the  last 
known  addresses  of  all  record  landowners  [of  contiguous  real  property  or  real  property  located 
adjacent  to  the  proposed  mine  plan  area]  whose  property  is: 

(1)  Within  two  thousand  six  hundred  forty  feet,  or  one-half  mile  from  the  border  of 
the  proposed  mine  plan  area;  and 

(2)  Adjacent  to  the  proposed  mine  plan  area,  land  upon  which  the  mine  plan  area 
is  located,  or  adjacent  land  having  a  legal  relationship  with  either  the  applicant  or  the 
owner  of  the  land  upon  which  the  mine  plan  area  is  located. 

The  notices  shall  include  the  name  and  address  of  the  operator,  a  legal  description  consisting  of 
county,  section,  township  and  range,  the  number  of  acres  involved,  a  statement  that  the  operator 
plans  to  mine  a  specified  mineral  during  a  specified  time,  and  the  address  of  the  commissioa 
The  notices  shaE  also  contain  a  statement  that  any  pereon  with  a  direct,  pereonal  interest  in  one 
ormoreoftheiactorsthe  [commission]  director  may  consider  in  issuingapermitmayrequest 
a  public  meeting[,  a  public  hearing]  or  file  written  omments  to  the  director  no  later  than  fifteen 
days  following  the  final  public  notice  publication  date,  ff  any  person  requests  a  public 
meeting,  the  applicant  shall  cooperate  with  the  director  in  making  all  necessary 
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arrangements  for  the  public  meeting  to  be  hdd  in  a  reasonabfy  convenient  location  and 

at  a  reasonable  time  for  interested  participants,  and  the  applicant  shall  bear  the  expenses. 

1 1 .  The  [commission]  director  may  approve  a  permit  plication  or  permit  amendment 
whose  operation  or  reclamation  plan  deviates  from  the  requirements  of  sections  444.760  to 
444.790  if  it  can  be  demonshated  by  tiie  operator  ftiat  flie  conditions  present  at  flie  surface 
mining  location  warrant  an  exceptioa  The  criteria  accepted  for  consideration  when  evaluating 
the  merits  of  an  exception  or  variance  to  the  requirements  of  sections  444.760  to  444.790  shall 
be  established  by  regulations. 

12.  Fees  inposedpuisuant  to  this  section  shall  become  effective  August 28, 2007,  and  shall 
expire  on  December  31, 2018.  No  other  px)visions  of  this  section  shall  expire. 

444.773.  Director  to  investigate  applications — decision  to  issue  or  deny 
— denialofpermit,appeal,procedi]re — commission  to  make  recommendation, 
ISSUE  decision.  —  1 .  All  applications  for  a  permit  shall  be  filed  with  the  director,  who  shall 
promptly  investigate  the  application  and  make  a  [recommendation  to  the  commission]  decision 
within  [four]  six  weeks  after  completion  of  the  [public  notice  period]  process  provided  in 
subsection  10  of  section  444.772  [expires  as  to  whether]  to  issue  or  deny  the  permit  [should 
be  issued  or  denied].  If  the  director  determines  that  the  application  has  not  My  conplied  with 
Ihe  provisions  of  section 444.772  or  any  rule  or  regulation  promulgated  pursuant  to  that  section, 
the  director  [shall  recommend  denial  of]  may  seek  additional  information  from  the  applicant 
before  maldng  a  decision  to  issue  or  deny  the  permit  The  director  shall  consider  any  [written] 
public  comments  when  maldng  [his  or  her  recommendation  to  the  commission  on  the  issuance 
or  denial  of]  the  decision  to  issue  or  deny  the  permit  In  issuing  a  permit,  the  director  may 
impose  reasonable  conditions  consistent  with  the  provisions  of  sections  444.760  to  444.790. 

2.  [If  the  recommendation  of  the  director  is  to  deny  the  permit,  a  hearing  as  provided  in 
sections  444.760  to 444.790,ifrequestedby  the  applicant  within  fifteen  days  ofthe  date  ofnotice 
of  recommendation  of  the  director,  shall  be  held  by  the  commissioa 

3 .  If  the  recommendation  of  the  director  is  for  issuance  of the  permit,  the  director  shall  issue 
the  permit  without  a  public  meeting  or  a  hearing  except  that  upon  petition,  received  prior  to  the 
date  of  the  notice  of  recommendation,  from  any  person  whose  health,  safety  or  livelihood  wiU 
be  undufy  inpaired  by  the  issuance  of  this  permit,  a  public  meeting  or  a  hearing  may  be  held 
If  a  public  meeting  is  requested  pursuant  to  this  chapter  and  Ihe  applicant  agrees,  the  director 
shaE,  within  thirty  days  after  the  time  for  such  request  has  passed,  order  that  a  pubKc  meeting  be 
held.  The  meeting  shall  be  held  in  a  reasonably  convenient  location  for  all  interested  parties. 
The  applicant  shall  cooperate  with  the  director  in  making  all  necessary  arrangements  for  the 
pubtic  meeting.  Within  thirty  days  after  the  close  of  the  public  meeting,  the  director  shall 
recommend  to  the  commission  approval  or  denial  of  the  permit  If  the  pubHc  meeting  does  not 
resolve  the  concerns  expressed  by  the  pubKc,  any  person  whose  health,  safety  or  livelihood  will 
be  unduly  inpaired  by  the  issuance  of  such  permit  may  make  a  written  request  to  the  land 
reclamation  commission  for  a  formal  public  hearing.  The  land  reclamation  commission  may 
grant  a  public  hearing  to  formally  resolve  concerns  of  the  public.  Any  public  hearing  before  the 
commission  shall  address  one  or  more  of  the  factors  set  forth  in  this  sectioa]  The  director's 
dedsion  shall  be  deemed  to  be  the  decision  of  the  director  of  the  department  of  natural 
resources  and  shall  be  subject  to  appeal  to  the  administrative  hearing  commission  as 
provided  by  sections  640.013  and  621.250. 

[4.  In  any  public  hearing,  if]  3.  For  purposes  of  an  appeal,  the  admirastrative  hearing 
commission  [finds]  may  consider,  based  on  competent  and  substantial  scientific  evidence  on 
the  record,  [that]  whether  an  interested  parly's  health,  safety  or  livelihood  wiU  be  unduly 
impaired  by  the  issuance  of  the  permit[,  the  commission  may  deny  such  permit].  [If]  The 
administrative  hearing  commission  [finds]  may  also  consider,  based  on  competent  and 
substantial  scientific  evidence  on  the  record,  [that]  whether  the  operator  has  demonstrated, 
during  the  five-year  period  immediately  preceding  the  date  of  the  permit  application,  a  pattern 
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of  noncompliance  at  other  locations  in  Missouri  that  suggests  a  reasonable  likelihood  of  fiiture 
acts  of  noncompKance[,  the  coiniTiission  may  deny  such  pemiit].  In  detemiining  whether  a 
reasonable  likelihood  of  noncompKance  will  exist  in  the  fijture,  the  administrative  hearing 
commission  may  look  to  past  ads  of  noncompliance  in  Missouri,  but  only  to  the  extent  fliey 
suggest  a  reasonable  likelihood  of  fiiture  acts  of  noncompliance.  Such  past  acts  of 
noncompliance  in  Missouri,  in  and  of  themselves,  are  an  insufiBcient  basis  to  suggest  a 
reasonable  likelihood  of  fiiture  acts  of  noncompliance.  In  addition,  such  past  acts  shall  not  be 
used  as  a  basis  to  suggest  a  reasonable  likelihood  of  fiiture  acts  of  noncompliance  unless  the 
nonconpliance  has  caused  or  has  the  potential  to  cause,  a  risk  to  human  health  or  to  the 
environment,  or  has  caused  or  has  potential  to  cause  pollution,  or  was  knowingly  committed,  or 
is  defined  by  the  United  States  Environmental  Protection  Agency  as  other  than  minor.  If  a 
hearing  petitimer  or  the  administrative  hearing  commission  demonstrates  either  present  acts 
of  noncompliance  or  a  reasonable  likelihood  that  the  permit  seeker  or  the  operations  of 
associated  persons  or  corporations  in  Missouri  will  be  in  noncompliance  in  Ihe  fiiture,  such  a 
showing  will  satisfy  the  noncompliance  requirement  in  this  subsection  In  addition,  such  basis 
must  be  developed  by  multiple  noncompliances  of  any  environmental  law  administered  by  the 
Missouri  departoent  of  natural  resources  at  any  single  facility  in  Missouri  that  resulted  in  harm 
to  the  environment  orimpaired  the  health,  safety  or  livelihood  ofpereons  outside  the  iaciHty.  For 
any  permit  seeker  lhat  has  not  been  in  business  in  Missouri  for  Ihe  past  five  years,  the 
administrative  hearing  commission  may  review  the  record  of  noncompliance  in  any  state 
where  the  applicant  has  conducted  business  during  the  past  five  years.  [Any  decision  of  the 
commission  made  pursuant  to  a  hearing  held  pursuant  to  Ihis  section  is  subject  to  judicial  re^dew 
as  provided  in  ch^ter  536.  No  judicial  review  shall  be  available,  however,  untU  and  unless  all 
administrative  remedies  are  exhausted]  Once  the  administrative  hearing  commission  has 
reviewed  the  appeal,  the  administrative  hearii^  commis»(m  sAiallmake  a  recommendation 
to  the  commission  on  permit  issuance  or  denial 

4.  The  commission  shall  issue  its  own  decision,  based  on  die  appeal,  for  permit 
issuance  or  denial  Kthe  commission  changes  a  fuidii^  of  fact  or  conclusion  of  law  made 
by  the  administrative  hearing  commission,  or  modifies  or  vacates  the  decision 
recommended  by  the  administrative  hearing  commission,  it  shall  issue  its  own  decision, 
which  shall  include  findings  of  fact  and  conclusions  of  law.  The  commission  shall  mail 
copies  of  its  final  decision  to  the  parties  to  die  appeal  or  their  counsel  of  record.  The 
commission's  decision  shall  be  subject  to  judicial  review  pursuant  to  chapter  536,  except 
that  the  court  of  appeals  district  with  territorial  jurisdiction  coextensive  with  the  county 
where  tiie  mine  is  to  be  located  shall  have  original  jurisdiction.  No  judicial  review  shall 
be  available  until  and  unless  all  administrative  reinedies  are  exhausted. 

Appioved  June  20, 2014 


HB  1206  [HB  1206] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Removes  the  expiration  date  on  the  authority  of  certain  public  higher  education 
institutions  to  transfer  real  property,  except  in  fee  simple,  without  General  Assembty 
authorization 

AN  ACT  to  repeal  section  37.005,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  transfer  of  property  by  the  governing  bodies  of  certain  public  institutions  of  higher 
education,  with  an  emeigency  clause. 
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SECnON 

A  Biacting  clause. 

37.005.  Powas  and  duties,  generally. 

B.  Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  37.005,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  37.005,  to  read  as  follows: 

37.005.  Powers  and  duties,  generally.  —  1 .  Except  as  provided  herein,  the  office 
ofadministration  shall  be  continued  as  set  forth  inhousebill384,  seventy-sixth  general  assembly 

and  shall  be  considered  as  a  department  within  the  meaning  used  in  the  Omnibus  State 
Reorganization  Act  of  1974.  The  commissioner  of  administration  shall  appoint  directors  of  all 
major  divisions  within  the  office  of  administratioa 

2.  The  commissioner  of  administration  shall  be  a  member  of  the  governmental  emergency 
fijnd  committee  as  ex  officio  comptroller  and  the  director  of  the  department  of  revenue  shall  be 
a  member  in  place  of  the  chief  of  the  planning  and  constmction  divisioa 

3.  The  office  of  administration  is  designated  the  "Missouri  State  Agency  for  Surplus 
Propaty"  as  required  by  Public  Law  152,  eighty-first  Congress  as  amended,  and  related  laws  for 
disposal  of  surplus  federal  property.  All  the  powers,  duties  and  functions  vested  by  sections 
37.075  and  37.080,  and  others,  are  transfened  by  type  I  transfer  to  the  office  ofadministration 
as  well  as  all  property  and  personnel  related  to  the  duties.  The  commissioner  shall  integrate  the 
program  of  disposal  of  federal  surplus  property  with  the  processes  of  disposal  of  state  surplus 
property  to  provide  economical  and  irrpx)^«d  service  to  state  and  local  agencies  of  government 
The  governor  shall  fix  the  amount  of  bond  required  by  section  37.080.  AH  employees 
transferred  shall  be  covered  by  the  provisions  of  chapter  36  and  the  Omnibus  State 
Reorganization  Act  of  1974. 

4.  The  commissioner  of  administration  shall  replace  the  director  of  revenue  as  a  member 
of  the  board  of  fimd  commissioners  and  assume  all  duties  and  responsibilities  assigned  to  the 
director  of  revenue  by  sections  33.300  to  33.540  relating  to  duties  as  amember  of  flie  board  and 
matters  relating  to  bonds  and  bond  coupons. 

5.  All  the  powers,  duties  andftmctions  of  the  administrative  services  section,  section  33.580 
and  others,  are  transferred  by  a  type  I  transfer  to  the  office  of  administiation  and  the 
administrative  services  section  is  abolished. 

6.  The  commissioner  of  administration  shall,  in  addition  to  his  or  her  other  duties,  cause  to 
be  prepared  a  comprehensive  plan  of  the  state's  field  operations,  buildings  owned  or  rented  and 
the  communications  systems  of  state  agencies.  Such  a  plan  shall  place  priority  on  improved 
availability  of  services  throughout  the  state,  consolidation  of  space  occupancy  and  economy  in 
operations. 

7.  The  commissioner  ofadministration  shall  from  time  to  time  examine  the  space  needs  of 
the  agencies  of  state  government  and  space  available  and  shall,  with  the  ^jproval  of  the  board 
of  public  buildings,  assign  and  reassign  space  in  property  owned,  leased  or  otherwise  controlled 
by  the  state.  Any  other  law  to  the  contrary  notwithstanding,  upon  a  determination  by  the 
commissioner  that  all  or  part  of  any  property  is  in  excess  of  the  needs  of  any  state  agency,  the 
commissioner  may  lease  such  property  to  a  private  or  government  entity.  Any  revenue  received 
from  the  lease  of  such  property  shall  be  deposited  into  the  fiind  or  fimds  from  which  moneys  for 
rmt,  operations  or  purchase  Mve  been  appropriated.  The  commissioner  shall  establish  by  rule 
the  procedures  for  leasing  excess  property. 

8.  The  commissioner  ofadministration  is  hereby  authorized  to  coordinate  and  control  the 
acquisition  and  use  of  eledronic  data  processing  (EDP)  and  automatic  data  processing  (ADP) 
in  tiie  executive  branch  of  state  government  For  this  purpose,  the  office  ofadministration  will 
have  authority  to: 
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(1)  Develop  and  irrplement  a  long-range  computer  fedlities  plan  for  the  use  of  EDP  and 
ADP  in  Missouri  state  government.  Such  plan  may  cover,  but  is  not  limited  to,  operational 
standards,  standards  for  the  establishment  fimction  and  management  of  service  centers, 
coordination  of  the  data  processing  education,  and  planning  standards  for  application 
development  and  inplementation; 

(2)  Approve  all  additions  and  deletions  of  EDP  and  ADP  hardware,  software,  and  support 
services,  and  service  centers; 

(3)  Establish  standards  for  the  development  of  annual  data  processing  application  plans  for 
each  of  the  service  centers.  These  standards  shall  include  review  of  post-implementation  audits. 
These  annual  plans  shall  be  on  file  in  the  office  of  administration  and  shall  be  the  basis  for 
equipment  approval  requests; 

(4)  Review  of  all  state  EDP  and  ADP  applications  to  assure  conformance  with  the  state 
information  systems  plan,  and  the  information  systems  plans  of  state  agencies  and  service 
centers; 

(5)  Establish  procurement  procedures  for  EDP  and  ADP  hardware,  software,  and  support 

service; 

(6)  EstablishachargingsystemtobeusedbyaUservicecenterswlienperformiiigvvotkfor 
any  agency; 

(7)  fetablish  procedures  for  the  receipt  of  service  center  charges  and  payments  for 
operation  of  the  service  centers.  The  commissioner  shall  maintain  a  complete  inventory  of  all 
stale-owned  or  -leased  EDP  and  ADP  equipment,  and  annually  submit  a  report  to  the  general 
assembly  which  shall  include  starting  and  ending  EDP  and  ADP  costs  for  the  fiscal  year 
previously  ended,  and  the  reasons  for  major  increases  or  variances  between  starting  and  ending 
costs.  The  commissioner  shall  also  adopt,  aftjer  public  hearing,  rules  and  regulations  designed 
to  protect  the  rights  of  privacy  of  the  citizens  of  this  state  and  the  confidentiality  of  information 
contained  in  computer  tapes  or  other  storage  devices  to  the  maximum  extent  possible  consistent 
with  the  efficient  operation  of  the  oflBce  of  administration  and  contracting  state  agencies. 

9.  Except  as  provided  in  subsection  12  of  this  section,  the  fee  titie  to  all  real  property  now 
owned  or  hereafter  acquired  by  the  stale  of  Missouri,  or  any  department,  division,  commission, 
board  or  agency  of  state  government,  other  than  real  property  owned  or  possessed  by  the  state 
highways  and  transportation  commission,  conservation  commission,  state  department  of  natural 
resources,  and  the  Univeisity  of  Missouri,  shall  on  May  2,  1974,  vest  in  tiie  governor.  The 
govemor  may  not  convey  or  otherwise  transfer  the  title  to  such  real  property,  unless  such 
conveyance  or  transfer  is  first  authorizBd  by  an  act  of  the  general  assembly.  The  provisions  of 
this  subsection  requiring  authorization  of  a  conveyance  or  tiansfer  by  an  act  of  the  general 
assembly  shall  not,  however,  apply  to  the  granting  or  conveyance  of  an  easement  to  any  rural 
electric  cooperative  as  defined  in  ch^ler  394,  municipal  corporation,  quasi-governmental 
corporation  owning  or  operating  a  public  utility,  or  a  public  utility,  except  railroads,  as  defined 
in  ch^ter  3 86.  The  govemor,  with  the  approval  of  the  board  of  public  buildings,  may,  upon  the 
request  of  any  state  department,  agency,  board  or  commission  not  otherwise  being  empowered 
to  make  its  own  transfer  or  conveyance  of  any  land  belonging  to  the  state  of  Missouri  which  is 
under  the  conti-ol  and  custody  of  such  department,  agency,  board  or  commission,  grant  or  convey 
without  fiirther  legislative  action,  for  such  consideration  as  may  be  agreed  upon,  easements 
across,  over,  upon  or  under  any  such  state  land  to  any  rural  electiic  cooperative,  as  governed  in 
chapter  394,  municipal  corporation,  or  quasi-govemmental  corporation  owning  or  operating  a 
public  utility,  or  a  public  utility,  except  railroad,  as  defined  in  ch^ter  386.  The  easement  slM 
be  for  the  purpose  of  promoting  the  general  health,  wellare  and  safety  of  the  public  and  shall 
include  the  right  of  ingress  or  egress  for  the  purpose  of  constmcting,  maintaining  or  removing 
any  pipeline,  power  line,  sewer  or  other  similar  public  utility  installation  or  any  equipment  or 
appurtenances  necessary  to  the  operation  thereof,  except  that  railroad  as  defined  in  chapter  386 
shall  not  be  included  in  the  provisions  of  this  subsection  unless  such  conveyance  or  transfer  is 
first  aufliorized  by  an  act  of  the  general  assembly.  The  easement  shall  be  for  such  consideration 
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as  may  be  agreed  upon  by  the  parties  and  qjproved  by  Ihe  board  of  pubUc  buildings.  The 
attorney  general  shall  ^rove  the  form  of  the  instrument  of  conveyance.  The  commissioner  of 
administration  shall  prepare  management  plans  for  such  properties  in  the  manner  set  out  in 
subsection  7  of  fliis  section 

10.  ThecorimiissionerofadrnimstratimshaUadrimiisterarevol\ang"Adrim 

Fund"  vMch  shall  be  established  by  Ihe  state  treasurer  which  shall  be  ftmded  annually  by 
^ropriation  and  which  shall  contain  moneys  transferred  or  paid  to  the  office  of  administration 
in  retum  for  goods  and  services  provided  by  the  office  of  administration  to  any  governmental 
entity  or  to  the  public.  The  state  treasurer  shall  be  the  custodian  of  the  fimd,  and  shall  approve 
disbureements  fiom  Ihe  fimd  for  Ihe  purchase  of  goods  or  solaces  at  the  request  of  the 
commissioner  of  administration  or  flie  commissionei's  designee.  The  provisions  of  section 
33.080  notwithstanding,  moneys  in  the  fund  shall  not  lapse,  unless  and  then  only  to  the  extent 
to  which  the  unencumbered  balance  at  the  close  of  any  fiscal  year  exceeds  one-ei^th  of  the  total 
amount  appropriated,  paid,  or  transferred  to  the  fimd  during  such  fiscal  year,  and  upon  approval 
of  the  oversight  division  of  the  joint  committee  on  legislative  research  The  commissioner  shall 
prepare  an  annual  report  of  all  receipts  and  expenditures  fiiom  the  fijnd 

11.  All  the  powers,  duties  and  fimctions  of  the  department  of  community  affairs  relating 
to  statewide  planning  are  transferred  by  type  I  transfer  to  the  office  of  administratioa 

12.  Thetiflesvvhicharevestedinlhegovemorbyorpursuanttolhissectiontorealproperty 
assigned  to  any  of  the  educational  institutions  referred  to  in  section  174.020  on  June  15, 1983, 
are  hereby  transferred  to  and  vested  in  the  board  of  regents  of  the  respective  educational 
institutions,  and  the  titles  to  real  property  and  other  interests  therein  hereafter  acquired  by  or  for 
the  use  of  any  such  educational  institution,  notwithstanding  provisions  of  this  section,  shall  vest 
in  the  board  of  regents  of  the  educational  institution  The  board  of  regents  may  not  convey  or 
otherwise  transfer  the  title  to  or  other  interest  in  such  real  property  unless  the  conveyance  or 
transfer  is  first  authorized  by  an  act  of  the  general  assembly,  except  as  provided  in  section 
174.042,  and  except  that  the  board  of  regents  may  grant  easements  over,  in  and  imder  such  real 
property  without  fiather  legislative  actioa 

13.  Notwithstanding  anyprovisionofsubsection  12oflhissectiontolhe  contrary,  the  board 
of  governors  of  Missouri  Westem  State  University,  University  of  Central  Missouri,  Missouri 
State  University,  or  Missouri  Southem  State  University,  or  the  board  of  regents  of  Southeast 
Missouri  State  University,  Northwest  Missouri  State  University,  or  Harris-Stowe  State 
University,  or  the  board  of  curators  of  Lincoln  University  may  ccaivey  or  otherwise  transfer  for 
feir  market  value,  except  in  fee  simple,  the  tifle  to  or  other  interest  in  such  real  property  without 
authorization  by  an  act  of  the  genei^  assembly.  [The  provisions  of  this  subsection  shall  expire 
August  28, 2017.] 

14.  All  county  sports  conplex  authorities,  and  any  sports  complex  authority  located  in  a 
dty  not  within  a  county,  in  existence  on  August  13, 1986,  and  orgariized  under  the  provisions 
of  sections  64.920  to  64.950,  are  assigned  to  the  office  of  adminishation,  but  such  authorities 

shall  not  be  subject  to  the  provisions  of  subdivision  (4)  of  subsection  6  of  section  1  of  the 
Omnibus  State  Reorganization  Act  of  1974,  Appendix  B,  RSMo,  as  amended. 

15.  All  powers,  duties,  and  functions  vested  in  the  administrative  hearing  commission, 
sections  62 1 .0 1 5  to  62 1 .205  and  others,  are  transferred  to  the  office  of  adminishation  by  a  type 
m  transfer. 

Section  B.  Emergency  clause.  —  Because  of  the  importance  of  allowing  higher 
education  institutions  to  provide  responses  to  potential  property  lessors  in  a  timely  manner, 
section  A  of  this  act  is  d^med  necessary  for  the  immediate  preservation  of  the  public  health, 
welfare,  peace  and  safety,  and  is  hereby  declarsd  to  be  an  emergency  act  within  the  meaning  of 
the  constitution,  and  section  A  of  this  act  shall  be  in  fidl  force  and  efiect  upon  its  passage  and 
^roval. 


Approved  July  9, 2014 
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HB1217  [SCS  HCS  HB  1217] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Specifies  certain  unlawful  transfers  or  assignments  of  pension  benefits 

AN  ACT  to  amend  chapters  105  and  434,  RSMo,  by  adding  thereto  six  new  sections  relating 
to  public  enployee  retirement  plan  benefits. 

SECnON 

A   Enacting  clause. 

105.669.  Felony  conviction,  ineligible  for  benefits,  vHxn — procedure,  court  to  notify — list  of  oifenses. 

434.300.  Definitions. 

434.30 1 .  Transfer  or  assignment  of  rights  prohibited — mmeys  and  rights  not  subject  to  l^al  process — poision 
assignee  prohibited  from  evading  prohibiticms. 

434.302.  Contract  or  agreement  void,  when  —  moneys  paid  to  be  retumed  for  violation  —  actim  to  oiforce 
restitution,  time  limitation 

434.303.  Attomey  general  may  bring  action,  when — recovoy  procedures. 

434.304.  Actions  under  chapter  409  not  prohibited. 

Be  it  enacted  by  the  General  Assembly  of the  state  of Missouri,  as  follows: 

SectionA  Enacting  clause. — Ch^ters  105  and434,  RSMo,  are  amended  by  adding 
thereto  sixnew  sections,  to  be  known  as  sections  105.669, 434.300, 434.301, 434.302, 434.303, 
and  434.304  to  read  as  follows: 

105.669.  Felony  conviction,  ineligible  for  beneffts,  when  —  procedure, 
COURT  TO  notify  —  LIST  OF  OFFENSES.  —  1.  Any  participant  of  a  plan  who  is  found 
guilty  of  a  felony  offense  listed  in  subsection  3  of  this  section,  which  is  committed  in  direct 
connection  with  or  directly  related  to  the  participant's  duties  as  an  employee  on  or  afler 
the  effective  date  of  this  section,  shall  not  be  eligible  to  recdve  any  retirement  benefits  from 
tiie  respective  plan  based  on  service  raidered  on  or  after  flie  effective  date  of  this  section, 
except  a  participant  may  still  request  from  the  respective  retirement  system  a  refund  of 
the  participant's  plan  contributions,  including  interest  credited  to  the  participant's 
accoimt 

2.  Upon  a  finding  of  guilt,  the  court  shall  forward  a  notice  of  the  court's  finding  to 
die  appropriate  retiremmt  system  in  which  the  offender  was  a  participant  The  court 
shall  also  make  a  determination  on  the  value  of  the  money,  property,  or  services  involved 
in  committing  the  offense.  The  plans  shall  take  all  actions  necessary  to  implement  the 
provisions  of  this  section. 

3.  The  finding  of  guilt  for  any  of  the  following  offenses  or  a  substantial^  similar 
offmse  provided  under  federal  law  shall  result  in  the  ineligibility  of  retirement  bmefits  as 
provided  in  subsection  1  of  this  section: 

(1)  The  offense  of  felony  stealing  under  section  570.030  when  such  offense  involved 
money,  property,  or  services  v^ued  at  five  thousand  dollars  or  more  as  determined  by  the 
court; 

(2)  The  offense  of  felony  receiving  stolen  property  imder  section  570.080  when  such 
offense  involved  money,  property,  or  services  valued  at  five  thousand  dollars  or  more  as 
determined  by  the  court; 

(3)  The  offmse  of  forgery  under  section  570.090; 

(4)  The  offense  of  felony  counterfeitii^  under  section  570.103; 

The  offense  of  bribery  of  a  public  servant  imder  section  576.010;  or 
The  offoise  of  acceding  to  corruption  under  section  576.020. 
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434300.  Defenttions. — For  purposes  of  sections  434300  to  434303,  the  following 
terms  shall  mean: 

(1)  "Benefit  recipient",  the  person  who  is  the  plan  participant  or  authorized 
beneficiary  under  the  plan  entitied  to  receive  a  plan  benefit; 

(2)  "Pension  assignee",  an  individual  or  entity  that  has  bem  assigned  a  plan  bmefit 
or  portions  of  a  plan  benefit  by  tiie  benefit  redpimt  or  that  otiierwise  claims  an  interest 
in,  or  control  over,  a  plan  benefit  or  accoimt  to  which  a  plan  benefit  has  been  deposited. 
The  term  "pension  assignee"  shall  not  include  an  individual  who  is  a  designated  payee 
under  a  division  of  benefits  order; 

(3)  "Plan",  any  retirement  system  established  by  the  state  of  Missouri,  any  political 
subdi^ion,  or  instrumentality  of  the  state  for  the  purpose  of  providing  plan  bmefits  for 
elected  or  appointed  public  officials  or  employees  of  the  state  of  Missouri,  any  political 
subdivision,  or  instrumentality  of  the  state; 

(4)  "Plan  boiefit",  the  benefit  amount  payable  from  a  plan,  and  includes  any  annuity, 
supplemental  payment,  or  death  benefit  under  the  plan  together  with  any  supplementol 
payments  from  public  funds  to  the  benefit  recipient 

434301.  Transfer  or  assignment  of  rights  PROHmrrED — moneys  and  rights 

NOT  SUBJECT  TO  LEGAL  PROCESS   PENSION  ASSIGNEE  PROHIBITED  FROM  EVADING 

PROHIBITIONS. — 1.  The  right  of  any  person  to  a  plan  benefit  shall  not  be  transferable  or 
assignable,  at  law  or  in  equity,  and  none  of  the  moneys  paid  or  payable  or  rights  existing 
imder  a  plan  shall  be  subject  to  execution,  levy,  attachment,  garnishment,  or  other  legal 
process.  This  section  shall  not  prohibit  the  division  or  assignability  of  a  plan  benefit  that 
is  expressty  authorized  by  law  tiiat  establishes  the  plan  or  IMt  is  specificalty  applicable  to 
the  plan,  including  division  of  benefits  orders  and  any  legal  process  in  fiirtherance  of  the 
collection  of  either  a  judgment  or  administrative  order  for  child  support  or  spousal 
support. 

2.  A  pension  assignee  shall  not  use  any  device,  scheme,  transfer,  or  other  artifice  to 
evade  the  applicability  and  prohibition  of  this  section,  including  the  dq)osit  of  such  plan 
benefits  into  a  joint  accoimt  with  a  pension  assignee  or  the  authorization  to  a  pension 
assignee  imder  a  power  of  attorney  or  other  instrument  or  dociunent  to  access  an  accoimt 
or  otherwise  obtain  fimds  from  an  account  to  which  plan  bmefits  have  bem  deposited. 

434302.  Contract  or  agreement  voro,  when — moneys  paid  to  be  returned 

FOR  violation  ACTION  TO  ENFORCE  RESTITUTION,  TIME  LIMITATION.          1.  Any 

contract  or  agreement  made  in  violation  of  section  434301  is  void.  All  sums  paid  to  or 
collected  by  a  pension  assignee  in  violation  of  section  434301  shall  be  returned  by  the 
pension  assignee  to  the  benefit  recipient  or  his  or  her  heirs  or  beneficiaries  as  restitution. 

2.  Any  benefit  recipimt,  his  or  her  guardian  or  conservator,  or  heir  or  bmefidary 
may  bring  an  action  to  enforce  the  restitution  authorized  under  this  section. 

3.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  actions  brought 
under  this  section  must  be  commenced  within  five  years  after  any  individual  or  mtity 
mgages  in  any  act  or  practice  in  violation  of 434301. 

434.303.  Attorney  general  may  bring  action,  when  — recovery  procedures. 
—  1.  Whenever  it  appears  that  any  individual  or  entity  is  engaged  or  is  about  to  engage 
in  any  act  or  practice  which  is  in  violation  of  section  434301,  the  attorney  gmeral  may 
bring  an  action  in  the  circuit  court  having  venue  to  mjoin  such  act  or  practice,  and  upon 
a  proper  showing,  a  temporary  restrainii^  order  or  a  preliminary  or  permanent 
injunction  shall  be  granted  without  bond. 

2.  The  attorney  general  may  seek  the  recovery  authorized  under  section  434.302  on 
behalf  of  the  benefit  recipient  or  his  or  her  heirs  or  beneficiaries  and  the  state,  and  may 
exercise  the  investigative  and  enforcement  powers  authorized  under  chapter  407  to  the 
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attorney  general  and  the  attorney  gmeral  may  have  such  recovery  of  costs  as  authorized 
under  chapter  407. 

434304.  Actions  under  chapter  409  not  prohibited.  —  Nothing  in  sections 
434301  to  434303  shall  prohibit  any  action  permitted  under  chapter  409. 

AppiovedJuly8,2014 


HB1218  [HCSHB1218] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  langm^e. 

Specifies  the  order  of  preference  of  liens  and  encumbrances  on  a  unit  owners  of  a 
leasehold  condominium 

AN  ACT  to  repeal  section  448.3-1 16,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  liens  for  assesanents  on  condominiums. 

SECTION 

A.  Baacting  clause. 
448.3-116.  lienfcrassessnBots. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  ISnacting  clause. — Section  448.3-1 16,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  448.3-1 16,  to  read  as  follows: 

4483-116.  Lien  for  assessments.  —  1.  The  association  has  a  Uen  on  a  unit  for  any 
assessment  levied  against  that  unit  or  fines  imposed  against  its  unit  owner  from  the  time  the 
assessment  or  fine  becomes  due.  The  association's  lien  may  be  foreclosed  in  like  manner  as  a 
mortage  on  real  estate  or  a  power  of  sale  pursuant  to  chapter  443.  Unless  the  declaration 
otherwise  provides,  fees,  charges,  late  charges,  fines,  and  interest  charged  pursuant  to 
subdivisions  (10),  (11),  and  (12)  of  subsection  1  of  section  448.3-102  are  enforceable  as 
assessments  pursuant  to  this  section.  If  an  assessment  is  payable  in  installments,  the  fidl  amount 
of  the  assessment  is  a  lien  fi-om  the  time  the  first  installment  thereof  becomes  due. 

2.  A  lien  pursuant  to  this  section  is  prior  to  all  other  liens  and  encumbrances  on  a  unit 
except: 

(1)  Liens  and  encumbrances  recorded  before  the  recordation  of  the  declaration; 

(2)  [A]  Any  mortg^e  or  deed  of  trust  securing  a  purchase  mon^  loan  for  the  unit 
recorded  prior  to  August  28, 2014; 

(3)  Any  mortgage  [and]  or  deed  of trust  [for  the  purchase  of]  on  a  unit  recorded  before  the 
date  on  which  the  assessment  sought  to  be  enforced  became  [delinquent]  due  except  that  a  lien 
under  this  section  has  limited  priority  over  the  mortg^e  or  deed  of  trust  for  common 
expmse  assessments  in  an  amount  not  to  exceed  six  months  of  the  ddinquoit  common 
expense  assessments  based  on  the  periodic  budget  adopted  by  the  association  imder 
subsection  1  of  section  448.3-115  which  would  have  become  due  in  the  absence  of 
acceleration  during  the  six  months  immediately  preceding  the  date  of  filii^  of  a  petition 
to  enforce  the  association's  lien  or  the  date  of  sale  by  the  holder  of  a  mortgage  or  deed  of 
trust; 

[(3)]  (4)  Liens  for  real  estate  taxes  and  other  governmental  assesanents  or  charges  against 
the  unit; 
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[(4)  Excq)t  for  delinquent  assesanents  or  fines,  to  a  maxinnjm  of  six  months' 
assessments  or  fines,  which  are  due  prior  to  any  subsequent  refinancing  of  a  unit  or  for  any 
subsequent  second  mortgage  interest] 

(5)  K  the  association  forecloses  its  lien  under  this  section  in  a  non-judicial  manner 
under  chapter  443,  the  association  shall  not  be  mtitled  to  the  limited  lim  priority  for 
common  expense  assessments  provided  under  subdivision  (3)  of  subsection  2  of  tiiis 
section; 

(6)  This  subsection  does  not  aifect  the  priority  of  mechanics'  or  materialmen's  liens,  or  the 
priority  of  liens  for  other  assessments  made  by  the  associatioa  The  lien  pursuant  to  ftis  section 
is  not  subject  to  the  provisions  of  section  513.475. 

3.  Unless  the  declaration  provides  otherwise,  if  two  or  more  associations  have  liens  for 
assessments  created  at  any  time  on  the  same  real  estate,  those  Uens  have  equal  priority. 

4.  Recording  of  the  declaration  constitutes  record  notice  and  perfection  of  the  lien  No 
fiirflier  recordation  of  any  claim  of  lien  for  assessment  pursuant  to  Ihis  section  is  required. 

5.  A  Ken  for  unpaid  assessments  is  extinguished  unless  proceedings  to  enforee  the  lien  are 
instituted  within  three  years  after  the  fidl  amount  of  the  assessments  becomes  due. 

6.  This  section  shall  not  prohibit  actions  to  recover  sums  for  which  subsection  1  of  this 
section  creates  a  lien,  or  prohibit  an  association  fi-om  taking  a  deed  in  lieu  of  foreclosure. 

7.  The  association  shall  be  mtifled  to  recover  any  costs  and  reasonable  attraneys'  fees 
incurred  in  connection  with  the  collection  of  delinquent  assessments.  A  judgment  or  decree 
in  any  action  brought  pursuant  to  this  section  shall  include  costs  and  reasonable  attorney's  fees 
for  the  prevailing  party.  Attorneys'  fees  and  costs  shall  not  be  included  in  the  association's 
lim  under  subdivision  (3)  of  subsection  2  of  this  section. 

8.  The  association  shall  ftimish  to  a  unit  owner  or  any  holder  of  a  mortg^e  or  deed  of 
trust,  upon  written  request,  a  recordable  statement  setting  forth  the  amount  of  unpaid 
assesanents  against  the  unit  owner's  unit  The  statement  shall  be  ftunished  within  ten  business 
days  afler  receipt  of  Ihe  request  and  is  bmding  on  the  association,  the  executive  board,  and  every 
unit  owner  unless  it  is  known  by  the  recipient  to  be  false. 

9.  ff  a  unit  is  occupied  by  a  tenant  and  the  record  owner  is  delinquent  in  payment  of 
assessments  in  excess  of  sixty  days,  the  association  may  demand  payment  of  subsequent 
rental  paymmts  until  the  record  owner  is  no  longer  delinquent,  the  association  releases 
tiie  tenant,  or  the  tenant  is  no  longer  in  possession  of  tiie  unit  The  demand  to  tiie  tenant 
shall  be  in  writing,  with  a  copy  to  the  record  owner,  sent  via  first-class  United  States  mail, 
post^e  pre-paid,  or  hand  delivery.  A  tenant  is  immune  from  any  claim  by  the  record 
owner  related  to  the  rent  timety  paid  to  the  association  after  the  association  has  made 
written  demand,  ff  the  tenant  faOs  to  make  payment  to  the  association,  the  association 
may  issue  notice  and  evict  under  chapter  534.  The  tmant  does  not,  by  virtue  of  payment, 
have  any  rights  of  a  record  owner  to  vote  in  an  dection  or  examine  the  books  and  records 
of  the  association. 

Approved  June  10, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^josed  lai^u^e. 

Modifies  provisions  relating  to  self-service  storage  facilities 

AN  ACT  to  repeal  sections  415.400,  415.405,  415.410,  415.415,  415.417,  415.420,  and 
415.425,  RSMo,  and  to  enact  in  lieu  thereof  seven  new  sections  relating  to  self-service 
storage  facilities. 
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SECnON 

A  Enacting  clause. 
415.400.  Title  of  act 
415.405.  Definitions. 

415.410.  Leased  space  not  to  be  iLscd  as  residence  —  operator  may  enter  space,  when — occupant  to  fittnish 
operator  certain  information — limitation  on  value  of  property  in  agreement,  maximum  liability  amount. 

415.415.  Lien  on  stored  property,  when,  notice  rcgai'duig,  priority  otj  how  enforced  and  satisfied  —  sale  of 
property,  procedure,  duties  of  operator,  distribution  of  proceeds  — redemption  by  occupant,  when. 

415.417.   Late  fee  assessed  when,  amount — recovery  of  expenses,  whea 

415.420.   Purchaser  in  good  taith  not  subject  to  certain  Uens — operator,  limited  liabifity,  right  to  deny  occupant 

access,  when  —  notices,  how  and  where  sent. 
415.425.   Care  and  control  of  stored  property  vested  in  occupant,  exception. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  415.400,  415.405,  415.410,  415.415, 
415.417, 415.420,  and  415.425,  RSMo,  are  repealed  and  seven  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  415.400, 415.405, 415.410, 415.415, 415.417, 415.420,  and 
415.425,  to  read  as  follows: 

415.400.  Title  of  act.  —  Sections  415.400  to  [415.430]  415.425  diall  be  known  and 

may  be  cited  as  the  "Self-Service  Storage  Facilities  Act". 

415.405.  Definitions. — Asusedinsecticns415.400to  [415.430]  415.425,  flie  following 

terms  shall  mean: 

(1)  "Defeult",  Ihe  Mure  to  perfonn  on  time  any  obligation  or  duty  set  forth  in  a  rental 
agreement^ 

(2)  "Oedronic  mail",  an  electronic  message  or  an  executable  program  or  computer 
file  that  contains  an  im^e  of  a  mess^e  that  is  transmitted  between  two  or  more 
computers  or  electronic  terminals  and  includes  electronic  mess^es  that  are  transmitted 
witldn  or  between  computer  networks; 

(3)  "Last  known  address' ',  that  postal  address  or  ekctronic  mail  address  provided  by  the 
occupant  in  the  latest  rental  agreement  or  the  postal  or  electronic  mail  address  provided  by  the 
occupant  in  a  subsequent  written  notice  of  a  change  of  address,  one  of  which  may  be 
designated  in  writing  by  the  occupant  as  the  preferred  method  of  contact  which  shall  be 
used  by  the  operator, 

[(3)]  (4)  "Leased  space",  the  individual  storage  space  at  the  self-service  fedlityvvliich  is 
rented  to  an  occupant  puisuant  to  a  rental  agreement; 

1(4)]  (5)  ''Noconmercialvalue",includesbutnot]imitedtoanypropertyoflEaiedforsale 
in  a  commercially  reasonable  manner  that  receives  no  bid  or  offer; 

[(5)1  (6)  "Occupant",  a  person,  lessee,  sublessee,  successor  or  assignee  entitled  to  the  use 
of  a  leased  space  at  a  self-service  storage  facility  under  a  rental  agreement; 

[(6)]  (7)  "Operator",  the  owner,  operator,  lessor  or  sublessor  of  a  self-service  storage 
facility,  or  an  agent  or  any  other  person  authorized  to  manage  the  fedlity;  except  that,  the  term 
"operator"  does  not  include  a  warehouseman,  unless  the  operator  issues  a  warehouse  receipt,  bill 
of  lading,  or  other  document  of  tide  for  the  personal  property  stored; 

[(7)1  (8)  "Personal  property",  movable  property  which  is  not  aflBxed  to  land,  including,  but 
not  limited  to,  goods,  wares,  merchandise,  motor  vehicles,  watercrafl,  household  items,  and 
fiimishings; 

[(8)1  (9)  "Privatesale",  [an  unadvertised]  a  sale  negotiated  and  concluded  direcfly  between 

the  buyer  and  seller, 

[(9)1  (10)  "Public  sale",  a  sale  rnade  after  piiblic  notice  and  includes  but  is  not  limited 
to  a  sale  at  the  self-service  stor^e  facility  or  a  sale  conducted  online  at  a  publicaify 
accessible  website; 
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[(10)1  (11)  "Rental  agreement",  any  written  contract  or  agnsement  that  establishes  or 
modifies  the  tenns,  conditions  or  mles  conceming  the  use  and  occupancy  of  a  self-service 
storage  facility,  which  is  signed  by  the  occupant  and  the  operator; 

[(11)1  (12)  "Self-service  storage  facility",  any  real  property  used  for  renting  or  leasing 
individual  storage  spaces  in  vAada  the  occupants  themselves  customarily  store  and  remove  their 
own  personal  property  on  a  self-service  basis; 

(13)  "Verified  mail",  any  method  of  mailing  that  is  offered  by  the  United  States 
Postal  Service  or  private  delivery  service  that  provides  evidence  of  mailing. 

415.410.  Leased  space  not  to  be  used  as  residence  —  operator  may  enter 

SPACE,  WHEN  OCCUPANT  TO  FURNISH  operator  certain  information  LIMITATION 

ON  VALUE  OF  PROPERTY  EN  AGREEMENT,  MAXIMUM  LIABILITY  AMOUNT.  1 .  An  Operator 

may  not  knowingly  permit  a  leased  space  at  a  self-service  storage  ladlity  to  be  used  for 
residential  purposes.  An  occupant  may  not  use  a  leased  space  for  residential  purposes. 

2.  An  operator  may  enter  the  leased  space  at  all  times  which  are  reasonably  necessary  to 
insure  the  protection  andpreservation  of  the  self-service  storage  facility  or  any  personal  property 
stored  thereia 

3.  Prior  to  pladiiganypeisonal  property  into  his  (X  her  leased  space,  each  occuparit  shall 
deliver  a  written  statement  to  the  operator  or  indicate  in  flie  rental  agreement  of  such  leased 
space  containing  the  name  and  address  of  each  person  having  a  valid  lien  against  such  personal 
property  and  the  name  and  address  of  any  tlJrd  party  owner  of  personal  property  stored 
or  to  be  stored  in  the  leased  space  aloi^  with  a  desoiption  of  such  personal  property. 

4.  The  lessee  shall  be  informed  in  writing  that  the  lessor  either  does  or  does  not  have 
casualty  insurance  on  the  lessee's  property. 

5.  ff  the  rental  ^eement  contains  a  limit  on  the  value  of  property  stored  in 
occupant's  space,  such  limit  shall  be  deemed  to  be  the  maximum  value  of  the  stored 
property  and  the  maximum  liability  of  the  owner  for  any  claim  for  loss  of  or  dam^e  to 
stored  property. 

415.415.  Lien  on  stored  property,  when,  notice  regarding,  priority  of,  how 

enforced  and  satisfied  sale  of  property,  procedure,  duties  of  operator, 

distribution  OF  PROCEEDS — REDEMPTION  BY  OCCUPANT,  WHEN.  —  1 .  The  Operator  of 

a  self-service  storage  facility  has  a  Uen  on  all  personal  property  stored  within  each  leased  space 
for  rent,  labor,  or  other  charges,  and  for  expenses  reasonably  incurred  in  sale  of  such  personal 
property,  as  provided  in  sections  415.400  to  [415.430]  415.425.  The  lien  established  by  this 
subsection  shall  have  priority  over  all  other  liens  except  those  liens  that  have  been  perfected  and 
recorded  on  personal  propoty.  The  rental  agreement  shall  contain  a  statement,  in  bold  type, 
advising  the  occupant  of  the  existence  of  such  Hen  and  that  property  stored  in  the  leased  space 
may  be  sold  to  satisfy  such  lien  if  the  occupant  is  in  deiault,  and  that  any  proceeds  irom  the  sale 
of  file  property  wbich  remain  afler  satisfection  of  the  lien  will  be  paid  to  the  state  treasurer  if 
unclaimed  by  the  occupant  within  one  year  after  the  sale  of  the  property. 

2.  If  the  occupant  is  in  default  for  a  period  of  more  than  [thirty]  forty-five  days,  the  operator 
may  enforee  the  lien  granted  in  subsection  1  of  this  section  and  sell  tte  property  stored  in  the 
leased  space  for  cash.  Sale  of  the  property  stored  on  the  premises  may  be  done  at  a  public  or 
private  ^e,  may  be  done  as  a  unit  or  in  parcels,  or  may  be  by  way  of  one  or  more  contracts,  and 
may  be  at  any  time  or  place  and  on  any  terms  as  long  as  the  sale  is  done  in  a  commercially 
reasonable  manner  in  accordance  with  the  provisions  of  section  400.9-627.  The  operator  may 
otherwise  dispose  of  any  property  which  has  no  commercial  value. 

3.  The  proceeds  ofany  sale  rnade  under  this  subsection  shall  be  applied  to  satisfy  the  lien, 
with  any  surplus  being  held  for  delivery  on  demand  to  the  occupant  or  any  other  lienholders 
which  tiie  operator  knows  of  or  which  are  contained  in  the  statement  filed  by  the  occupant 
pursuant  to  subsection  3  of  section  4 1 5.4 1 0  for  a  period  of  one  year  afler  receipt  of  proceeds  of 
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Ihe  sale  and  satisfection  of  the  Kea  No  proceeds  shall  be  paid  to  an  occupant  until  such 
occupant  ffles  a  sworn  affidavit  with  the  operator  stating  that  there  are  no  other  valid  Hens 
outstanding  against  the  property  sold  and  that  he  or  she,  the  occupant,  shall  indemnify  the 
operator  for  any  damages  incurred  or  moneys  paid  by  Ihe  operator  due  to  claims  arising  fixam 
other  lienholdais  of  the  property  sold  After  ttie  one-year  period  set  in  this  subsection,  any 
ptxx»eds  remaining  after  satisfection  of  Ihe  lien  shall  be  considered  abandoned  property  to  be 
reported  and  paid  to  the  state  treasura-  in  accordance  with  laws  pertaining  to  Ihe  disposition  of 
unclaimed  property. 

4.  Before  conducting  a  sale  under  subsection  2  of  this  section,  the  operator  shall: 

(1)  At  least  forty-five  days  before  any  disposition  ofproperty  underthis  section,  which  shall 
run  concurrently  with  subsection  2  of  this  section,  notify  the  occupant  and  each  lienholder  which 
is  contained  in  any  statement  filed  by  the  occupant  pursuant  to  subsection  3  of  section  4 1 5.4 1 0 
of  the  default  by  first-class  mail  or  electronic  mail  at  the  occupant's  or  lienholder's  last  known 
address,  and  shall  notify  any  third  party  owner  identified  by  die  occupant  pursuant  to 
subsection  3  of  section  415.410; 

(2)  No  [later]  sooner  than  ten  days  afler  mailing  the  notice  required  in  subdivision  (1)  of 
this  subsection,  mail  a  second  notice  of  defeult,  by  [registered  or  certified]  verified  mail  or 
dectronic  mail,  to  the  occupant  at  the  occupant's  or  lienholder's  last  known  address,  which 
notice  shall  include: 

(a)  A  statement  that  the  contents  of  the  occupant's  leased  space  are  subject  to  the  operator's 

lien; 

(b)  A  statement  of  the  operator's  claim,  indicating  the  charges  due  on  the  date  of  the  notice, 
the  amount  of  any  additional  charges  which  shaE  become  due  before  the  date  of  release  for  sale 
and  the  date  those  additional  charges  shall  become  due; 

(c)  A  demand  for  payment  of  the  charges  due  within  a  specified  time,  not  less  than  ten  days 
afler  the  date  on  which  the  second  notice  was  mailed; 

(d)  A  statement  that  unless  the  claim  is  paid  within  Ihe  time  stated,  the  contents  of  the 
occupant's  space  wiU  be  sold  after  a  specified  time;  and 

(e)  The  name,  street  address  and  telephone  number  of  the  operator,  or  a  designated  agent 
whom  the  occupant  may  contact,  to  respond  to  the  notice; 

(3)  At  least  seven  days  before  the  sale,  advertise  the  time,  place  and  terms  of  the  sale  in  a 
newspq)er  of  general  circulation  in  the  jurisdiction  where  flie  sale  is  to  be  held.  Such 
advertisement  shall  be  in  Ihe  classified  section  of  the  newspq)er  and  shall  state  that  the  items  will 
be  released  for  sale. 

5.  If  the  property  is  a  vehicle,  watercrafl,  or  trailer  and  rmt  and  other  charges 
remain  unpaid  for  sixty  days,  the  owner  may  treat  the  vehicle,  watercrafl,  or  trailer  as  an 
abandoned  vehicle  and  have  the  vehicle,  watercrafl,  or  trafler  towed  from  the  self-service 
storage  facility.  When  the  vehicle,  watercrafl,  or  trafler  is  towed  from  the  self-service 
storage  facflity,  the  owner  shaU  not  be  liable  for  the  vehicle,  watercrafl,  or  trafler  for  any 
dam^es  to  the  motor  vehicle,  watercrafl,  or  trafler  once  die  tower  takes  possesion  of  the 
property. 

[5.]  6.  At  any  time  before  a  sale  under  this  section,  the  occupant  may  pay  the  amount 
necessary  to  satisfy  the  lien  and  redeem  the  occipanf  s  personal  property. 

415.417.  Late  fee  assessed,  when,  amount — recovery  of  expenses,  when.  — 

1 .  For  the  purposes  of  this  section,  "late  fee"  means  a  fee  or  charge  assessed  by  an  operator  for 
an  occupant's  failure  to  pay  rent  when  due.  A  late  fee  is  not  interest  on  a  debt,  nor  is  a  late  fee 
a  reasonable  expense  which  the  operator  may  incur  in  the  course  of  collecting  unpaid  rent  in 
enforcing  his  or  her  lien  rights  pursuant  to  sections  415.400  to  [415.430]  415.425,  or  enforcing 
any  other  rmiedy  provided  by  statute  or  contract 

2.  Any  late  fee  charged  by  the  operator  shall  be  stated  in  the  rental  agreement.  No  late  fee 
shall  be  collected  unless  it  is  written  in  the  iraital  agreement  or  an  addendum  to  such  agreement 
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3 .  An  operator  may  impose  a  reasonable  late  fee  for  each  monlh  an  occupant  does  not  pay 
rent  when  due. 

4.  A  late  fee  of  twenty  dollars  or  twenty  percent  of  the  monthly  rental  amount,  whichever 
is  greater,  for  each  late  rental  payment  shall  be  deemed  reasonable,  and  shall  not  constitute  a 
penalty. 

5.  All  operator  nmy  set  a  late  fee  other  than  that  pernitted  in  subsection  4  of  this  section 
if  such  fee  is  reasonable.  The  operator  shall  have  the  burden  of  proof  that  a  higho-  late  fee  is 
reasonable. 

6.  The  operator  may  recover  all  reasonable  rent  collection  and  lien  enforcement  expenses 
fiiom  the  occupant  in  addition  to  any  late  fees  incurred. 

415.420.  Purchaser  in  good  faith,  not  subject  to  certain  liens — operator, 

limited  ll^bility,  right  to  deny  occupant  access,  when  notices,  how  and 

WHERE  SENT.  —  1.  A  purchaser  in  good  feilh  of  any  personal  property  sold  under  sections 
415.400  to  [415.430]  415.425  takes  the  property  fee  and  clear  of  any  rights  of  any  poisons 
against  whom  the  lien  was  vaHd  and  other  Henholders. 

2.  If  the  operator  compHes  with  the  provisions  of  sections  415.400  to  [415.430]  415.425, 
the  operator's  liability  to  the  occupant  shall  be  limited  to  the  net  proceeds  received  from  the  sale 
of  the  personal  property,  and  to  other  lienholders  shall  be  limited  to  the  net  proceeds  received 
from  the  sale  of  any  personal  property  covered  by  the  other  Ken. 

3.  If  an  occupant  is  in  default,  the  operator  may  deny  the  occupant  access  to  the  leased 
space. 

4.  Unless  otherwise  specifically  provided  in  sections  415.400  to  [415.430]  415.425,  all 
notices  required  by  sections415.400  to  [415.430]  415.425  shall  be  sent  by  [registered  or  certified 
mail]  verHied  mail  or  electronic  mafl  to  the  last  known  address  as  defined  in  section 
415.400.  Notices  sent  to  the  operator  shall  be  sent  to  the  self-service  storage  facility  where  the 
occupant's  property  is  stored.  Notices  to  the  occupant  shall  be  sent  to  the  occupant  at  the 
occupant's  last  known  address.  Notices  shall  be  deemed  delivered  when  deposited  with  the 
United  States  postal  service,  properly  addressed  as  provided  in  subsection  4  of  section  415.415, 
with  postage  prepaid  or  sent  via  dectronic  mail  to  the  last  known  address. 

415.425.  Care  and  control  of  stored  property  vested  in  occupant, 
EXCEPTION.  —  Except  as  provided  in  subsection  3  of  section  415.420,  unless  the  rental 
agreement  specifically  provides  otherwise  and  until  a  lien  sale  under  sections  415.400  to 
[415.430]  415.425,  the  exclusive  care,  custody  and  control  ofall  personal  property  stored  in  the 
leased  self-service  storage  space  remains  vested  in  the  occupant 

Approved  July  10, 2014 


HB  123 1  [CCS  SS  SCS  HCS  HB  123 1] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  judicial  procedures 

AN  ACT  to  repeal  sections  56.807,  105.711,  302.065,  334.950,  408.040,  452.556,  454.500, 
455.007,  456.950,  476.445,  477.081,  477.082,  477.152,  477.160,  477.170,  477.180, 
477.181,  477.190,  477.191,  478.320,  478.437,  478.464,  478.513,  478.600,  478.610, 
483.140,  488.014,  488.026,  488.305,  516.140,  516.350,  525.040,  525.070,  525.080, 
525.230, 525.310, 575.153, 578.501, 578.502, 578.503,  and  650.120,  RSMo,  andto  enact 
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in  lieu  Ihereof  forty-two  new  sections  relating  to  fee  administration  of  justice,  with  penalty 
provisions,  an  effective  date  for  certain  sections,  and  an  emergency  clause  for  certain 
sections. 


SECnON 

A.   Enacting  clause. 

21.880.   Joint  comiTiittee  established,  members,  meetings,  duties,  report  —  permanent  subcommittee  on  the 

Missouri  criminal  code  —  staff  assistance  —  compensatioa 
56.807.  Local  payments,  amounts  — prosecuting  attorneys  and  circuit  attorneys'  retirement  system  fimd  created 

— dcmations  may  be  accepted. 
57.095.  Service  of  process,  immunity  fkm  liability  fcr  sherifls  and  law  enforcement  ofacere,  whrn. 
105.71 1.  Legal  expoise  fiind  created  —  oflSccrs,  aiployees,  agencies,  catain  health  care  providas  covened, 

procedure — rules  regarding  contract  procedures  anddocumaitationof  care — catain  claims,  limitations 

— funds  not  transferable  to  gaieral  revalue — nies. 
302.065.  Retention  of  copies  of  docutmits  prohibited,  vsiien — destructimofcertain  source  documaits  required 

—  inapplicability — civil  action  authorized,  whea 
302.067.  Lawfijl  presence  or  citizcaship,  proof  of  to  be  presented  cmce — exceptions. 
334.950.  Collaboration  between  providers  and  medical  resource  centers — defSnitions  —  recommaidaticms  — 

rulemaking  authority,  SAFE  CAftE  providers. 
408.040.   Interest  on  judgments,  how  regulated — prejudgment  interest  allowed  when,  procedure. 
452.556.   Handbook,  contents,  availability. 

454.500.   Modification  of  an  administrative  order,  procedure,  effect — relief  fi'om  orders,  when 
455.007.   Mootncss  doctrine,  public  interest  exception  to  apply  upon  expiration  of  the  order. 
456.950.   Definition  —  property  and  interests  in  property,  how  held  —  death  of  settlor,  effect  of  —  marital 
property  rights,  effect  oa 
456.4-420.  No-contest  clause,  claims  tor  relief 
474.395.  No-contest  clauses,  application  of,  petition  may  be  filed — definitioa 
477. 160.   Judges,  eastcm  district  court  of  appeals,  number. 
477. 1 70.   Judges,  western  district  court  of  appeals,  number. 
477. 1 80.   Judges,  southern  district  court  of  appeals,  number. 

478.320.   Associate  circuit  judges,  authorized  number  —  population  determination — election — restricticKis  on 

practice  of  law  or  paid  public  appointinent — residency  requirement 
478.437.   Circuit  No.  2 1 ,  number  of  judges. 

478.464.  Associate  circuit  divisions  numbered — divisions  to  sit,  where — (Jackson  County). 
478.513.  Circuit  No.  31,  numba  of  judges,  divisions  — when  judges  elected. 

478.600.  CircuitNo.  11,  numba  of  jud^,  divisicms — when  judges  elected — drug  commissiona  to  become 

associate  circuit  judge  positioa 
478.610.  CircuitNo.  13,  nutrba  of  judges,  divisions — when  judges  elected — additional  associate  circuit  judge 

for  Boone  County,  wiiea 
478.740.  Circuit  No.  38,  numba  of  judges  — numba  of  divisions-electim  dates. 
483. 140.  Judge  to  superintend  keeping  of  records. 
488.014.  Overpayment  of  court  costs,  no  duty  to  refimd,  whea 

488.026.   Surcharge  for  all  criminal  cases,  amount — county  ordinance  defined — collectionanddeposit  of  fimds. 

488.305.  Court  costs — circuit  clerk,  duties  —  surcharge  for  garnishment  cases  (statutory  hens). 
488.2206.  Circuit  No.  37,  additional  surcharge  for  a  county  or  municipal  judicial  fecility. 
488.2245.  City  of  Florissant,  additicmal  surcharge  for  a  municipal  courthouse. 

5 16. 140.  What  actions  within  two  years. 

516.350.  Judgments  presumed  to  be  paid,  when — presumption,  how  rebutted — inclusionintheautomatedchild 

support  system  — judgment  for  unpaid  rent,  revived  by  pubhcatioa 
525.040.  Effect  of  notice  of  garnishment  — priority  based  m  date  of  savice. 
525.070.   Garnishee  may  discharge  himself  how. 

525.080.  Garnishee  to  detiver  property,  or  pay  debts,  or  may  give  bond  therefor. 

525.230.   Garnishee  is  a  financial  institution,  one-time  deduction  permitted,  when — procedure. 

525.310.   Compensation  of  state  and  municipal  enployees  subject  to  garnishment,  procedure. 

537.602.   Supervision  of  community  service  work,  immunity  from  liabiUty,  when  —  definitions  —  community 

service  work  not  deemed  employment  and  worker  not  an  employee. 
574.160.   Unlawfiil  flmeral  protest,  offense  of — definitions  — violation,  penalty. 
575. 153.   Disanning  a  peace  officer  or  correctional  officer — penalty. 

632.520.  Qffenda  committing  violence  against  an  employee  —  definitions  —  penalty — damage  of  property, 
violaticm,  paially. 

650.120.  Grants  to  fimd  investigations  of  internet  sex  crimes  against  children  —  fund  created  —  paiiel, 
rtBmbetship.tams — local  matching  amounts — pricrities — trainii^  standards — informatimsharing 
— panel  recommaidatiQn — powa  of  arrest — sunset  provisioa 

476.445.  Diskjililyretiranentofsipiemecointandcointofappealscomtriissioners — hearing — compensaticm. 

477.081.  New  commissifflias  prohibited — present  commissionas  reqjpointed,  vsliea 

477.082.  Commissionas  may  be  assigned  as  special  judges. 
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477. 152.  Vacancy  in  olEce  of  commissioner,  procedure  to  be  followed 

477. 1 8 1 .  Additional  judge  for  southem  district  of  court  of  appeals. 

477.190.  Jud^,  to  be  additional. 

477. 1 9 1 .  Additional  judges  for  westem  district  of  court  of  appeals. 

578.501 .  Funeral  protests  prohibited,  when  —  citation  of  law — definitions. 

578.502.  Funeral  protests  prohibited,  when — funeral  defined. 

578.503.  Contingent  effective  date. 

B.  Delayed  effective  date. 

C.  Bnagpncy  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

SechonA.  ENACT1NGCLAUSE.—Sec(i(xis  56.807, 105.71 1, 302.065, 334.950, 408.040, 
452.556, 454.500, 455.007, 456.950, 476.445, 477.081, 477.082, 477.152, 477.160, 477.170, 
477.180, 477.181, 477.190, 477.191, 478.320, 478.437, 478.464, 478.513, 478.600, 478.610, 
483.140, 488.014, 488.026, 488.305,  516.140,  516.350,  525.040,  525.070,  525.080,  525.230, 
525.3 10, 575.153, 578.501, 578.502, 578.503,  and  650. 120,  RSMo,  are  i^jealed  and  foity-two 
new  secticms  enacted  in  lieu  thereof  tobeknownas  sections21.880, 56.807, 57.095, 105.711, 
302.065, 302.067, 334950, 408.040, 452.556, 454.500, 455.007, 456.950, 456.4420, 474.395, 
477.160, 477.170, 477.180, 478.320, 478.437, 478.464, 478.513, 478.600, 478.610, 478.740, 
483. 140, 488.014, 488.026, 488.305, 488.2206, 488.2245, 516. 140, 516.350, 525.040, 525.070, 
525.080,  525.230,  525.310,  537.602,  574.160,  575.153,  632.520,  and  650.120,  to  read  as 
follows: 

21.880.  Joint  committee  established,  members,  meetings,  duties,  report  — 

permanent  subcommittee  on  the  missouri  criminal  code  staff  assistance  

COMPENSATION.  —  1.  There  is  hereby  established  a  permanent  joint  committee  of  the 
gmeral  assembfy,  which  shall  be  known  as  Ae  "Joint  Committee  on  the  Justice  System" 
and  shall  be  composed  of  the  following  members: 

(1)  The  chairs  of  the  senate  and  house  committees  on  the  judiciary; 

(2)  The  ranking  minority  members  of  the  smate  and  house  committees  on  the 
judidary; 

(3)  Two  membo^  of  the  senate  appointed  by  the  president  pro  tempore  of  the 
smate,  one  of  whom  shall  be  a  member  of  the  senate  committee  on  appropriations; 

(4)  The  chair  of  the  house  committee  with  jurisdiction  over  matters  relatii^  to 
criminal  laws,  law  enforcement,  and  public  safety; 

(5)  The  chair  of  the  house  committee  with  jurisdiction  over  matters  relating  to  state 
correctional  institutions; 

(6)  A  member  of  the  senate  appointed  by  the  minority  floor  leader  of  the  senate; 

(7)  A  member  of  the  house  of  representatives  appointed  by  the  minority  floor  leader 
of  the  house  of  representatives; 

(8)  Three  nonvoting  ex  ofticio  members  who  shall  be  the  chief  justice  of  the  Missouri 
supreme  court,  die  state  auditor,  and  the  attorney  general,  or  their  designees. 

2.  No  more  than  three  members  from  each  house  shall  be  of  the  same  political  party. 

3.  The  joint  committee  shall  meet  within  thirty  days  after  its  creation  and  oi^anize 
by  selecting  a  chair  and  vice  chair,  one  of  whom  shall  be  the  senate  judiciary  chair  and 
one  of  whom  shall  be  the  house  judiciary  chair.  The  positions  of  chair  and  vice  chair  shall 
alternate  every  two  years  thereafter  between  the  senate  and  house.  After  its  organization, 
the  committee  shall  meet  regularly,  at  least  twice  a  year,  at  such  time  and  place  as  the 
chair  designates,  including  locations  other  than  Jefierson  City.  A  majority  of  the  members 
of  the  committee  shall  constitute  a  quorum,  but  the  concurrmce  of  a  majority  of  the 
members,  other  than  the  ex  ofBcio  members,  shall  be  required  for  the  determination  of 
any  matter  within  the  committee's  duties. 

4.  In  order  to  promote  the  effective  administration  of  justice  and  public  safety,  it  shall 
be  the  duty  of  the  joint  committee  to: 


340  Laws  of  Missouri,  2014  

(1)  Review  and  monitor: 

(a)  The  state's  justice  system; 

(b)  The  state's  criminal  laws,  law  enforcement,  and  public  safety; 

(c)  The  state's  correctional  institutions  and  penal  and  correctional  issues;  and 

(d)  All  state  government  efiTorts  related  to  terrorism,  bioterrorism,  and  homeland 
security; 

(2)  Receive  reports  from  the  judicial  branch,  state  or  local  government  ^encies  or 
departments,  and  any  entities  attached  to  them  for  administrative  purposes; 

(3)  Conduct  an  ongoing  study  and  anafysis  of  the  state's  justice  system  and  rdated 
issues; 

(4)  Determine  the  need  for  changes  in  statutory  law,  rules,  policies,  or  procedures; 

(5)  Make  any  recommendations  to  the  general  assembly  for  legislative  action;  and 

(6)  Perform  other  duties  authorized  by  concurrent  resolution  of  the  general  assembty. 

5.  By  January  15, 2016,  and  every  year  thereafter,  it  shall  be  the  duty  of  the  joint 
committee  to  file  with  the  general  assembly  a  report  of  its  activities,  along  with  any 
findings  or  recommendations  the  committee  may  have  for  legislative  action. 

6.  The  joint  committee  shall  establish  a  permanent  subcommittee  on  the  Missouri 
criminal  code,  which  shall  conduct  and  supervise  a  continuing  program  of  revision 
deseed  to  maintain  the  cohesiveness,  consistmcy,  and  effectivmess  of  the  criminal  laws 
of  flie  state.  In  connection  with  this  program,  the  committee  may  select  an  advisory 
committee  on  the  Missouri  criminal  code,  composed  of  a  representative  of  the  Missouri 
supreme  court,  a  representative  of  the  office  of  the  attorney  general,  and  other  individuals 
known  to  be  interested  in  the  improvement  of  the  state's  criminal  laws,  and  may 
authorize  the  paymmt  of  any  actoal  and  necessary  expenses  incurred  by  such  members 
while  attending  meetings  with  the  committee  or  the  subcommittee  on  the  Missouri 
criminal  code.  The  subcommittee  on  the  Missouri  criminal  code  shall  present  to  the 
general  assembfy  in  each  tenth  year  such  criminal  code  reviaon  bills  as  it  finds 
appropriate  to  accomplish  its  purpose. 

7.  The  joint  committee  may  make  reasonable  requests  for  staff  assistance  fi^m  die 
research  and  appropriations  staffs  of  the  senate  and  house  and  the  joint  committee  on 
legislative  research,  and  may  employ  such  personnel  as  it  deems  necessary  to  carry  out  the 
duties  imposed  by  this  section,  within  the  limits  of  any  appropriation  for  such  piupose. 
In  the  performance  of  its  duties,  the  committee  may  request  assistance  or  information 
from  aU  branches  of  govemmmt  and  state  departinents,  agmdes,  boards,  commissions, 
and  offices. 

8.  The  members  of  the  committee  shall  serve  without  compensation,  but  any  actual 
and  necessary  expenses  incurred  in  the  performance  of  the  committee's  official  duties  by 
the  joint  committee,  its  members,  and  any  staff  assigned  to  the  committee  shall  be  paid 
from  the  joint  contingent  fimd. 

56.807.  Local  payments,  amounts  —  prosecuting  attorneys  and  circuit 

attorneys'  retirement  system  fund  created  DONATIONS  MAY  BE  ACCEPTED.  

1.  Begmning  August  28,  1989,  and  continuing  monthly  thereafter  until  August  27, 2003,  the 
funds  for  prosecuting  attorneys  and  circuit  attorneys  provided  for  in  subsection  2  of  this  section 
shall  be  paid  from  county  or  city  iiinds. 

2.  Beginning  August  28, 1989,  and  continuing  monthly  thereafter  until  August  27, 2003, 
each  county  treasurer  shall  pay  to  the  systemihe  following  amounts  to  be  drawn  fromihe  general 
revenues  of  the  county: 

(1)  For  counties  of  the  third  and  fourth  classification  except  as  provided  in  subdivision  (3) 
of  tins  subsection,  three  hundred  seventy-five  dollars; 

(2)  For  counties  of  the  second  classification,  five  hundred  forty-one  dollars  and  sixty-seven 
cents; 
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(3)  For  counties  of  Ihe  first  classification,  counties  vMch  pursuant  to  section  56.363  elect 
to  make  the  position  of prosecuting  attorney  a  full-time  position  after  August  28, 200 1 ,  or  whose 
county  commission  has  elected  a  M-time  retirement  benefit  pursuant  to  subsection  3  of  section 
56.363,  and  Ihe  city  of  St  Louis,  one  fliousand  two  hundnsd  ninety-one  dollars  and  sixty-seven 
cents. 

3.  Beginning  August  28, 1989,  and  continuing  until  August  27, 2003,  the  county  treasurer 
shall  at  least  monthly  transmit  the  sums  specified  in  subsection  2  of  this  section  to  the  Missouri 
office  of  prosecution  services  for  deposit  to  the  aedit  of  the  "Missouri  Prosecuting  Attomeys  and 
Circuit  Attorneys'  Retirement  System  Fund",  which  is  hereby  created  All  moneys  held  by  the 
state  treasurer  on  behalf  of  the  system  shall  be  paid  to  the  system  within  ninety  days  after  August 
28, 1993.  Moneys  in  the  Missouri  prosecuting  attomeys  and  circuit  attorneys' retirement  system 
fijnd  shall  be  used  onfy  for  the  purposes  provided  in  sections  56.800  to  56.840  and  for  no  other 
purpose. 

4.  Beginning  August  28, 2003,  the  fimds  for  prosecuting  attomeys  and  circuit  attomeys 
provided  for  in  this  section  shall  be  paid  fi"om  county  or  city  fionds  and  the  surchai^e  established 
in  this  section  and  collected  as  provided  by  this  section  and  sections  488.010  to  488.020. 

5.  (1)  Beginning  August  28,  2003,  each  county  treasurer  shall  pay  to  the  system  the 
following  amounts  to  be  drawn  fiom  the  general  revenues  of  the  county: 

[(1)]  (a)  Forcountiesofthetiiirdandfoiirih  classification  except  as  provided  in[subdivision 
(3)]  par^raph  (c)  of  this  [subsection]  subdivision,  one  hundred  eighty-seven  dollars; 

[(2)]  (b)  For  counties  of  the  second  classification,  two  hundred  seventy-one  dollars; 

[(3)]  (c)  For  counties  of  the  first  classification,  counties  vMch  pursuant  to  section  56.363 
elect  to  make  the  position  of  prosecuting  attorney  a  fiiU-time  position  after  August  28, 200 1 ,  or 
viliose  county  commission  has  elected  a  Hill-time  retirement  benefit  pursuant  to  subsection  3  of 
section  56.363,  and  the  city  of  St.  Louis,  six  hundred  forty-six  dollars. 

(2)  Beginning  August  28, 2015,  the  county  contribution  set  forth  in  paragraphs  (a) 
to  (c)  of  subdivision  (1)  of  this  subsection  shall  be  adjusted  in  accordance  with  the 
following  schedule  based  upon  the  prosecuting  attomeys  and  circuit  attorneys'  retiremait 
system's  annual  actuarial  valuation  report  Kthe  system's  funding  ratio  is: 

(a)  One  himdred  twenty  percent  or  more,  no  monthly  sum  shall  be  transmitted; 

(b)  More  than  one  hundred  ten  percent  but  less  than  one  hundred  twenty  percent, 
flie  monflily  sum  transmitted  shall  be  reduced  My  percent; 

(c)  At  least  ninety  percent  and  up  to  and  including  one  hundred  ten  percmt,  the 
monthly  simi  transmitted  shall  remain  the  same; 

(d)  At  least  eighty  percent  and  less  than  ninety  percent,  the  monffaty  sum  transmitted 
shall  be  increased  fifty  percent;  and 

(e)  Less  than  eighty  percent,  the  monthly  sum  transmitted  shall  be  increased  one 
hundred  percent 

6.  Beginning  August  28, 2003 ,  the  county  treasurer  shall  at  least  monthly  transmit  the  sums 
specified  in  subsection  5  of  this  section  to  the  Missouri  office  of  prosecution  services  for  deposit 
to  the  credit  of  the  Missouri  prosecuting  attom^  and  circuit  attorneys'  retirement  system  fimd 
Mon^  in  the  Missouri  prosecuting  attom^  and  circuit  attorneys'  retirement  system  fimd  shall 
be  used  only  for  the  purposes  provided  in  sections  56.800  to  56.840,  and  for  no  other  purpose. 

7.  Beginning  AugiM28, 2003,  the  following  surcharge  for  jxosecuting  attomeys  and  circuit 
attomeys  ^all  be  collected  and  paid  as  follows: 

(1)  There  shall  be  assessed  and  collected  a  surcharge  of  four  dollars  in  all  criminal  cases 
filed  in  the  courts  of  this  state  including  violation  of  any  county  ordinance  [or] ,  any  violation  of 
criminal  or  traffic  laws  of  this  state,  including  infractions,  and  against  any  person  who  has 
pled  guilty  for  any  violation  and  paid  a  fine  through  a  fine  collection  center,  but  no  such 
surcharge  shall  be  assessed  wlien  the  costs  are  waived  or  are  to  be  paid  by  the  state,  county,  or 
municipality  or  when  a  criminal  proceeding  or  the  defendant  has  been  dismissed  by  the  court  [or 
against  any  person  who  has  pled  guilty  and  paid  their  fine  pursuant  to  subsection  4  of  section 
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476.385].  Forpurposes  of  this  section,  Ihe  term  "county  ordinance"  shall  include  any  ordinance 
of  the  city  of  St  Lx)uis; 

(2)  The  clerk  responsible  for  collecting  court  costs  in  criminal  cases  shaE  collect  and 
disburse  such  amounts  as  provided  by  sections  488.010  to  488.026.  Such  funds  shall  be  payable 
to  the  prosecuting  attorneys  and  circuit  adomeys'  retirement  fimd.  Moneys  credited  to  the 
prosecuting  attomeys  and  circuit  attorneys'  retirement  ftmd  shall  be  used  only  for  the  purposes 
provided  for  in  sections  56.800  to  56.840  and  for  no  other  purpose. 

8.  The  board  may  accept  gifts,  donations,  grants  and  bequests  from  private  or  public 
sources  to  the  Missouri  prosecuting  attomeys  and  circuit  attorneys'  retirement  system  fimd. 

9.  No  state  moneys  shall  be  used  to  fimd  section  56.700  and  sections  56.800  to  56.840 
unless  provided  for  by  law. 

57.095.  Service  of  process,  immunity  from  liability  for  sheriffs  and  law 
ENFORCEMENT  OFFICERS,  WHEN. — NotwWistanding  the  provisims  of  section  537.600  to 
the  contrary,  sheriffs  or  any  other  law  enforcement  officers  shaB  have  immunity  from  any 
liability,  civil  or  criminal,  while  conducting  service  of  process  at  the  direction  of  any  court 
to  the  extent  that  the  officers'  actions  do  not  violate  clearly  established  statutory  or 
constitotional  rights  of  which  a  reasonable  person  would  have  known. 

105.711.  Legal  expense  fund  created  —  officers,  employees,  agencies, 
certain  health  care  providers  covered,  procedure        rules  regarding 

CONTRACT  procedures  AND  documentation  OFCARE  CERTAIN  CLAIMS,  LEVnTATIONS 

 FUNDS  NOT  TRANSFERABLE  TO  GENERAL  REVENUE  RULES.         1.   There  is  hereby 

created  a  "State  Legal  Expense  Fund"  vvliich  shall  consist  of  moneys  appropriated  to  the  fimd 
by  the  general  assembly  and  moneys  otherwise  credited  to  such  fimd  pursuant  to  section 
105.716. 

2.  Moneys  in  the  state  legal  expense  fimd  shall  be  available  for  the  payment  of  any  claim 
or  any  amount  required  by  any  final  judgment  rendensd  by  a  court  of  competent  jurisdiction 

against: 

(1)  The  state  of  Missouri,  or  any  agency  of  the  state,  pursuant  to  section  536.050  or 
536.087  or  sectim  537.600; 

(2)  Any  oflBcer  or  employee  of  the  stale  of  Missouri  or  any  agency  of  the  stale,  including, 
without  limitation,  elected  officials,  appointees,  members  of  state  boards  or  commissions,  and 
members  of  the  Missouri  National  Guard  upon  conduct  of  such  officer  or  employee  arising  out 
of  and  performed  in  connection  with  his  or  her  official  duties  on  behalf  of  the  state,  or  any 
agency  of  the  state,  provided  that  moneys  in  this  fimd  shall  not  be  available  for  payment  of 
claims  made  under  chapter  287; 

(3)  (a)  Any  physician,  psychiatrist,  pharmacist,  podiatrist,  dentist,  nurse,  or  other  health  care 
provider  licensed  to  practice  in  Missouri  under  the  provisions  of  chapter  330, 332, 334, 335, 336, 
337  or  338  who  is  employed  by  the  state  of  Missouri  or  any  agency  of  the  stale  under  formal 
contract  to  conduct  disability  reviews  on  behaff  of  the  departaient  of  elementary  and  secondary 
education  or  provide  services  to  patients  or  inmates  of  state  correctional  facilities  on  a  part-time 
basis,  and  any  physician,  psychiatrist,  pharmacist,  podiatrist,  dentist,  nurse,  or  other  health  care 
provider  licensed  to  practice  inMissouri  under  the  provisions  of chapter 330, 332, 334, 335, 336, 
337,  or  338  vslio  is  under  formal  contract  to  provide  services  to  patients  or  irmiates  at  a  county 
jail  on  a  part-time  basis; 

(b)  Any  physician  Hcensed  to  practice  medicine  in  Missouri  under  the  provisions  of  chapter 
334  and  his  professional  corporation  organized  pursuant  to  chapter  356  who  is  eirployed  by  or 
under  contract  with  a  city  or  county  health  department  organized  under  chapter  192  or  chapter 
205,  or  a  city  health  department  operating  under  a  city  charter,  or  a  combined  dty-county  health 
department  to  provide  services  to  patients  for  medical  care  caused  by  pregnancy,  deKvery,  and 
child  care,  if  suchrnedical  services  are  provided  by  the  physidanpursuant  to  thecontract  without 
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compensation  or  Ihe  physician  is  paid  from  no  other  source  than  a  governmental  agency  except 
for  patient  co-payments  required  by  federal  or  state  law  or  local  ordinance; 

(c)  Any  physician  Hcensed  to  practice  medicine  in  Missouri  under  the  provisions  of  chapter 
334  who  is  employed  by  or  under  contract  with  a  federaEy  funded  community  health  center 
organized  under  Section  315, 329, 330  or  340  of  the  Public  Health  Services  Act  (42  U.S.C.  216, 
254c)  to  provide  services  to  patients  for  medical  care  caused  by  pregnancy,  deliveiy,  and  child 
care,  if  such  medical  services  are  provided  by  the  physician  pursuant  to  the  contract  or 
employment  agreement  without  compensation  or  the  physician  is  paid  &om  no  other  source  than 
a  governmental  agency  or  such  a  federally  fimded  community  health  center  except  for  patient 
co-payments  required  by  federal  or  state  law  or  local  ordinance.  In  the  case  of  any  claim  or 
judgment  that  arises  under  this  paragraph,  the  aggregate  ofpayments  from  the  state  legal  expense 
fimd  shall  be  limited  to  a  maximum  of  one  miUion  dollars  for  all  claims  arising  out  of  and 
judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  against  any  such  physician, 
and  shall  not  exceed  one  million  dollars  for  any  one  claimant 

(d)  Any  physician  licensed  pursuant  to  chapter  334  who  is  aflSliated  with  and  receives  no 
compensation  from  a  nonprofit  entity  qualified  as  exempt  from  federal  taxation  under  Section 
501(cX3)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  which  offers  a  free  health 
screening  in  any  setting  or  any  physician,  muse,  physician  assistant,  dental  hygienist,  dentist,  or 
other  health  care  professional  licensed  or  registered  under  chapter  330, 331, 332, 334, 335, 336, 
337,  or  338  who  provides  health  care  services  within  the  scope  of  his  or  her  license  or 
registiBtion  at  a  city  or  county  health  department  organized  under  chapter  192  or  chapter  205, 
a  dty  health  depffltment  operating  under  a  city  charter,  or  a  combined  city-county  health 
department,  or  a  nonprofit  community  health  center  qualified  as  exempt  from  federal  taxation 
under  Section  501  (c)(3)  of  the  Internal  Revenue  Code  of 1 986,  as  amended,  excluding  federally 
funded  community  health  centers  as  specified  in  paragraph  (c)  of  this  subdivision  and 
rural  health  clinics  under  42  U.S.C.  1396d(IXl),  if  such  services  are  restricted  to  primary  care 
and  preventive  health  services,  provided  that  such  services  shall  not  include  the  performance  of 
an  abortion,  and  if  such  health  services  are  provided  by  the  health  care  professional  Kcensed  or 
registered  under  chapter  330, 33 1, 332, 334, 335, 336, 337,  or  338  without  compensatioa  MO 
HealthNet  or  Medicare  payments  for  primary  care  and  preventive  health  services  provided  by 
ahealth  care  professional  licensed  orregisterad  under  chapter  330, 331, 332, 334, 335, 336, 337, 
or  338  who  volunteers  at  a  [free]  community  health  clinic  is  not  corrpensation  for  flie  purpose 
of  this  section  if  the  total  payment  is  assigned  to  the  [free]  community  health  clinic.  For  the 
purposes  of  the  section,  "[free]  community  health  clinic"  means  a  nonprofit  community  health 
center  qualified  as  exempt  fiiom  federal  taxation  under  Section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1 987,  as  amended,  that  provides  primary  care  and  preventive  health  services  to  people 
without  health  insurance  coverage  [for  the  services  provided  without  charge] .  In  the  case  of  any 
claim  orjudgment  that  arises  under  this  paragraph,  the  aggregate  ofpayments  from  the  state  legal 
expense  fimd  shall  be  limited  to  a  maximum  of  five  hunched  thousand  dollars,  for  all  claims 
arising  out  of  and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall 
not  exceed  five  hundred  thousand  dollars  for  any  one  claimant,  and  insurance  policies  purchased 
pursuant  to  the  provisions  of  section  105.721  shall  be  limited  to  five  hundred  thousand  dollars. 
Liability  or  malpractice  insurance  obtained  and  maintained  in  force  by  or  on  behalf  of  any  health 
care  professioml  licensed  or  registered  under  chapter  330, 33 1 , 332, 334, 335, 336, 337,  (x  338 
shall  not  be  considered  available  to  pay  that  potion  of  a  judgment  or  claim  for  wtoch  the  state 
legal  expense  fiand  is  liable  under  this  paragraph; 

(e)  Any  physician,  nurse,  physician  assistant,  dental  hygienist,  or  dentist  licensed  or 
registercd  to  practice  medicine,  nursing,  or  dentistry  or  to  act  as  a  physician  assistant  or  dental 
hygienist  in  Missouri  under  the  provisions  of  ch^ter  332,  334,  or  335,  or  lawlully  practicing, 
who  provides  medical,  nursing,  or  dental  treatment  within  the  scope  ofhis  license  or  registration 
to  students  of  a  school  whether  a  public,  private,  or  parochial  elementary  or  secondary  school  or 
summer  camp,  if  such  physician's  treatment  is  restricted  to  primary  care  and  preventive  health 


344  Laws  of  Missouri,  2014  

services  and  if  such  medical,  dental,  or  nursing  services  are  provided  by  the  physician,  dentist, 
physician  assistant,  dental  hygienist,  or  nurse  without  compensatioa  In  the  case  of  any  claim  or 
judgment  that  arises  under  this  paragraph,  the  aggregate  ofpayments  from  the  state  legal  expense 
fimd  shall  be  limited  to  a  maximum  of  five  hundred  thousand  dollars,  for  aU  claims  arising  out 
of  and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall  not  exceed 
five  hundred  thousand  dollars  for  any  one  claimant,  and  insurance  policies  purchased  pursuant 
to  the  provisions  of  section  105.721  shall  be  limited  to  five  hundred  thousand  dollars;  or 

(f)  Any  physician  licensed  under  chapter  334,  or  dentist  licensed  under  chapter  332, 
providing  medical  care  without  corrpensation  to  an  individual  referred  to  his  or  her  care  by  a  dly 
or  county  health  department  oiganized  under  chapter  192  or  205,  a  city  health  department 
operating  under  a  city  charter,  or  a  combined  city-county  health  department,  or  nonprofit  health 
center  qualified  as  exempt  from  federal  taxation  under  Section  501  (c)(3)  of  the  Internal  Revenue 
Code  of  1986,  as  amended,  or  a  federally  fijnded  community  health  center  organized  under 
Section  3 15, 329, 330,  or  340  of  the  PubUc  Health  Services  Ad,  42  U.S.C.  Section  216, 254c; 
provided  that  such  treatment  shall  not  include  the  performance  of  an  abortion  In  the  case  of  any 
claim  or  judgment  that  arises  under  this  paragraph,  the  aggregate  of payments  from  the  state  legal 
expense  fimd  shall  be  limited  to  a  maximum  of  one  million  dollars  for  all  claims  arising  out  of 
and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall  mt  exceed  one 
million  dollars  for  any  one  claimant,  and  insurance  polides  purchased  under  the  provisions  of 
section  105.721  shall  be  limited  to  one  million  dollars.  Liability  or  malpractice  insurance 
obtained  and  maintained  in  force  by  or  on  behalf  of  any  physician  licensed  under  chapter  334, 
or  any  dentist  licensed  under  chapter  332,  shall  not  be  considered  available  to  pay  that  portion 
of  a  judgment  or  claim  for  which  the  state  legal  expense  fimd  is  liable  under  this  paragraph; 

(4)  Staff  employed  by  the  juvenile  division  of  any  judicial  circuit; 

(5)  Any  attorney  licensed  to  practice  law  in  the  state  of  Missouri  who  practices  law  at  or 
through  a  nonprofit  community  social  services  center  qualified  as  exempt  fiom  federal  taxation 
imder  Section  501(cX3)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  or  through  any 
agency  of  any  federal,  state,  or  local  government,  if  such  legal  practice  is  provided  by  the 
attorney  without  compensatioa  In  the  case  of  any  claim  or  judgment  that  arises  under  this 
subdivision,  the  aggregate  of  payments  from  the  state  legal  e5q)ense  fund  shall  be  limited  to  a 
maximum  of  five  hundred  thousand  dollars  for  all  claims  arising  out  of  and  judgments  based 
upon  the  same  ad  or  acts  alleged  in  a  single  cause  and  shall  not  exceed  five  hundred  thousand 
dollars  for  any  one  claimant,  and  insurance  policies  purchased  pursuant  to  the  provisions  of 
section  105.721  shall  be  limited  to  five  hundred  thousand  dollars; 

(6)  Any  sodal  welfare  board  created  under  section  205.770  and  the  members  and  officers 
thereof  upon  condud  of  such  officer  or  employee  while  acting  in  his  or  her  c^adty  as  a  board 
member  or  ofl&cer,  andanyphysician,  nurse,  physidan  assistant,  dental  hygienist,  dentist,  or  oftier 
health  care  professional  Hcensed  or  registered  under  chapter  330, 33 1, 332, 334, 335, 336, 337, 
or  338  who  is  referred  to  provide  medical  care  without  compensation  by  the  board  and  who 
provides  health  care  services  vwthm  the  scope  of  his  or  her  license  or  registration  as  prescribed 
by  the  board;  or 

(7)  Any  person  who  is  selected  or  appointed  by  the  state  director  of  revenue  under 
subsolion  2  of  section  1 36.055  to  act  as  an  agent  of  the  department  of  revenue,  to  the  extent  that 
such  agent's  actiais  (x  inactions  upon  which  such  claim  or  judgment  is  based  were  performed 
in  the  course  of  the  person's  oflBcial  duties  as  an  agent  of  the  department  of  revenue  and  in  the 
maimer  required  by  state  law  or  department  of  revenue  mles. 

3.  The  department  of  health  and  senior  services  shall  promulgate  rules  regarding  contiiact 
procedures  and  the  documentation  of  care  provided  under  paragraphs  (b),  (c),  (d),  (e),  and  (f)  of 
subdivision  (3)  of  subsection  2  of  this  sectioa  The  limitation  on  payments  from  the  state  legal 
expense  fimd  or  any  policy  ofinsurance  procured  pursuant  to  the  provisions  of  section  105.721, 
provided  in  subsection  7  of  this  section,  shall  not  apply  to  any  claim  or  judgment  arising  under 
paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  sectioa  Any  claim 
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or  judgment  arising  under  paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection 
2  of  ttiis  section  shall  be  paid  by  the  state  legal  expense  fijnd  or  any  policy  of  insurance  procured 
pursuant  to  section  105.721,  to  the  extent  darnages  are  allowed  under  sections  538.205  to 
538.235.  Liability  or  malpractice  insurance  obtained  and  maintained  in  foree  by  any  health  care 
professional  licensed  or  registered  under  ch^ter  330, 33 1, 332, 334, 335, 336, 337,  or  338  for 
coverage  concerning  his  or  her  private  practice  and  assets  shall  not  be  considered  available  under 
subsection  7  of  this  section  to  pay  that  portion  of  a  judgment  or  claim  for  which  the  state  legal 
expense  fimd  is  liable  underparagraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection 
2  of  this  sectioa  However,  a  health  cane  professional  licensed  or  registered  under  chapter  330, 
331,  332,  334,  335,  336,  337,  or  338  may  purehase  liability  or  malpractice  insurance  for 
coverage  of  liability  claims  or  judgments  based  upon  care  rendered  under  paragraphs  (c),  (d),  (e), 
and  (f)  of  subdivision  (3)  of  subsection  2  of  this  section  which  exceed  the  amount  of  liabilily 
coverage  provided  by  the  state  legal  expense  fimd  under  those  paragraphs.  Even  if  paragraph 
(a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section  is  rqjealed  or 
nxxiified,  the  state  legal  expense  fimd  shall  be  available  for  damages  which  occur  while  the 
pertinent  paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section 
is  in  effect 

4.  The  attom^  general  shall  promulgate  rules  regarding  contact  procedures  and  the 
documentation  of  legal  practice  provided  imder  subdivision  (5)  of  subsection  2  of  this  sectioa 

The  Hrnitation  on  payments  from  the  state  legal  expense  fimd  or  any  policy  of  insurance  procured 
pursuant  to  section  105.721  as  provided  in  subsection  7  of  this  section  shall  not  apply  to  any 
claim  or  judgment  arising  under  subdivision  (5)  of  subsection  2  of  this  sectioa  Any  claim  or 
judgment  arising  under  subdivision  (5)  of  subsection  2  of  this  section  shall  be  paid  by  the  state 
legal  expense  fund  or  anypoUcyofinsurance  procured  pursuanttosection  105.721  to  the  extent 
damages  are  allowed  under  sections  538.205  to  538.235.  Liability  or  malpractice  insurance 
otherwise  obtained  and  maintained  in  force  shall  not  be  considered  available  under  subsection 
7  of  this  section  to  pay  that  portion  of  a  judgment  or  claim  for  vMch  the  state  legal  ejqjense  fimd 
is  liable  under  subdivision  (5)  of  subsection  2  of  this  section.  However,  an  attorney  may  obtain 
Habnity  or  malpractice  insurance  for  coverage  of  HabiHty  claims  or  judgments  based  upon  legal 
practice  rendered  under  subdivision  (5)  of  subsection  2  of  this  section  that  exceed  the  amount 
of  liability  coverage  provided  by  the  state  legal  expense  fimd  under  subdivision  (5)  of  subsection 
2  of  this  sectioa  Even  if  subdivision  (5)  of  subsection  2  of  this  section  is  repealed  or  amended, 
the  state  legal  expense  fimd  shall  be  available  for  damages  that  occur  while  the  pertinent 
subdivision  (5)  of  subsection  2  of  this  section  is  in  effect. 

5.  All  payments  shall  be  made  from  the  state  legal  expense  fund  by  the  commissioner  of 
adminishMon  with  the  approval  of  the  attorney  general.  Payment  from  the  state  legal  ejqjense 
fimd  of  a  claim  or  final  judgment  award  against  a  health  care  professional  licensed  or  register^ 
under  chapter  330, 331, 332, 334, 335, 336, 337,  or  338,  described  in  paragraph  (a),  (b),  (c),  (d), 
(e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section,  cr  against  an  attomey  in  subdivision 
(5)  of  subsectim  2  of  this  section,  shall  only  be  rnade  fijr  services  rendered  in  accordance  with 
the  conditions  of  such  paragr^hs.  In  the  case  of  any  claim  or  judgment  against  an  officer  or 
employee  of  the  state  or  any  agency  of  the  state  based  upon  conduct  of  such  officer  or  employee 
arising  out  of  and  performed  in  connection  with  his  or  her  official  duties  on  behalf  of  the  state 
or  any  agency  of  tiie  state  that  would  give  rise  to  a  cause  of  action  xmder  section  537.600,  the 
state  legal  expense  fimd  shall  be  liable,  excluding  punitive  damages,  for 

(1)  Economic  damages  to  any  one  claimant;  and 

(2)  Up  to  three  hundred  fifty  thousand  dollars  for  noneconomic  damages. 

The  state  legal  expense  fimd  shall  be  the  exclusive  remecfy  and  shall  preclude  any  other  civil 
actions  or  proceedings  for  money  damages  arising  out  of  or  relating  to  the  same  siirjed  matter 

against  the  state  officer  or  employee,  or  the  officer's  or  employee's  estate.  No  officer  or  employee 
of  the  state  or  any  agency  of  the  state  shall  be  individually  liable  in  his  or  her  personal  capacity 
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for  conduct  of  such  officer  or  employee  arising  out  of  and  performed  in  connection  with  his  or 
her  official  duties  on  behalf  of  Ihe  state  or  any  agency  of  the  state.  The  provisions  of  this 
subsection  shall  not  apply  to  any  defendant  who  is  not  an  officer  or  employee  of  the  state  or  any 
agency  of  the  state  in  any  proceeding  against  an  officer  or  employee  of  the  state  or  any  agency 
of  the  state.  Nothing  in  this  subsection  shall  limit  the  rights  and  remedies  otherwise  available  to 
a  claimant  under  stale  law  or  common  law  in  proceedings  vsliere  one  or  more  defendants  is  not 
an  officer  or  employee  of  the  state  or  any  agency  of  the  state. 

6.  The  limitation  on  awards  for  noneconomic  damages  provided  for  in  this  subsection  shall 
be  increased  or  decreased  on  an  annual  basis  eflfective  January  first  of  each  year  in  accordance 
with  the  Implicit  Price  Deflator  for  Personal  Consumption  Expenditures  as  published  by  the 
Bureau  ofEconomic  Analysis  of the  United  States  Department  of  Commerce.  The  current  value 
of  the  limitation  shall  be  calculated  by  the  director  of  the  department  of  insurance,  financial 
institutions  and  professional  registration,  who  shall  fijmish  that  value  to  the  secretary  of  state, 
wlio  shall  publish  such  value  in  the  Missouri  Register  as  soon  afler  each  January  first  as 
practicable,  but  it  shall  otherwise  be  exempt  from  the  provisions  of  section  536.021. 

7.  Except  as  provided  in  subsection  3  of  this  section,  in  the  case  of  any  claim  or  judgment 
that  arises  under  sections  537.600  and  537.6 1 0  against  the  state  of  Missouri,  or  an  agency  of  the 
state,  ftie  aggregate  of  payments  from  the  state  legal  expense  ftmd  and  fixm  any  policy  of 
insurance  prociired  pursuant  to  the  provisions  of  section  105.721  shall  not  exceed  flie  limits  of 
liability  as  provided  in  sections  537.600  to  537.610.  No  payment  shall  be  made  from  the  state 
legal  expense  fimd  or  any  policy  of  insurance  procured  with  state  timds  pursuant  to  section 
105.721  unless  and  until  the  benefits  provided  to  pay  the  claim  by  any  other  policy  of  liability 
insurance  have  been  exhausted. 

8.  The  provisions  of  section  33.080  notwithstanding,  any  moneys  remaining  to  the  credit 
of  the  state  legal  expense  fimd  at  the  end  of  an  qjpropriation  period  shall  not  be  transferred  to 
general  revenue. 

9.  Any  rule  or  portion  of  a  rule,  as  that  tarn  is  defined  in  section  536.010,  that  is 

promulgatedunderthe  authority  delegatedin  sections  105.71 1  to  105.726  shall  become  effective 
only  if  it  has  been  promulgated  pursuant  to  the  provisions  of  chapter  536.  Nothing  in  this  section 
sh^  be  interpretal  to  repeal  or  affect  the  validity  of  any  rule  filai  or  adopted  prior  to  August  28, 
1999,  if  it  fiilly  complied  with  the  provisions  of  chapter  536.  This  section  and  chapter  536  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536 
to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  tiien  the  grant  of  rulemaking  aufliority  and  any  rule  proposed  or  adopted  atter 
August  28, 1999,  shall  be  invalid  and  void. 

302.065.  Retention  of  copies  of  documents  prohibited,  when — destruction 

OF  certain  source  documents  required          inapplicability           CIVIL  ACTION 

AUTHORIZED,  WHEN.  —  1.  Notwithstanding  section  32.090  or  any  other  provision  of  the  law 
to  the  contraiy,  and  excqjt  as  provided  in  subsection  4  of  this  section,  the  departmoit  of  revenue 
shall  not  retain  copies,  in  any  format,  of  source  documents  presented  by  individuals  flying  for 
or  holding  driver's  licenses  or  nondriver's  licenses.  The  department  of  revenue  stall  not  use 
technology  to  capture  digital  images  of  source  documents  so  that  the  images  are  cq)able  ofbdng 
retained  in  electronic  storage  in  a  transferable  format 

2.  By  December  3 1 , 2013,  the  department  of  revenue  shall  securely  desfroy  so  as  to  make 
irretrievable  any  source  documents  that  have  been  obtained  fixm  drivei^s  license  or  nondriver's 
license  applicants  after  September  1, 2012. 

3.  As  long  as  the  department  of  revenue  has  the  aufliority  to  issue  a  concealed  cany 
endoreement,  the  dqjartment  shall  not  retain  copies  of  any  certificate  of  qualification  for  a 
concealed  carry  endorsement  presented  to  the  department  for  an  endorsement  on  a  driver's 
license  or  nondriver's  license  under  section  571.101.  The  department  of  revenue  shall  not  use 
technology  to  capture  digital  images  of  a  certificate  of  qualification  nor  shall  the  department 
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retain  digital  or  eledronic  images  of  such  certificates.  The  department  of  revenue  shall  merely 

verify  whether  the  applicant  for  a  driver's  license  or  nondriver's  license  has  presented  a 
certificate  of  quahfication  which  will  allow  the  applicant  to  obtain  a  concealed  carry 
endorsement  By  December  3 1, 2013,  the  department  of  revenue  shall  securely  destroy  so  as 
to  make  irretrie^^le  any  copies  of  certificates  of  qualification  that  have  been  obtained  fix)m 
driver's  license  or  nondriver's  license  applicants. 

4.  The  provisions  of  this  section  shall  not  apply  to: 

(1)  Original  application  forms,  which  may  be  retained  but  not  scanned; 

(2)  Test  score  documents  issued  by  state  highway  patrol  driver  examiners; 

(3)  Documents  demonstrating  lawful  presence  of  any  applicant  who  is  not  a  citizen  of  the 
United  States,  including  documents  demonstrating  duration  of  the  person's  lawful  presence  in 
the  United  States;  and 

(4)  Any  document  required  to  be  retained  under  federal  motor  carrier  regulations  in  Title 
49,  Cbde  of  Federal  Regulations,  including  but  not  limited  to  documents  required  by  federal  law 
for  the  issuance  of  a  commercial  driver's  license  and  a  commercial  driver  instruction  permit;  and 

(5)  Any  other  document  at  the  request  of  and  for  the  convenience  of  the  applicant  where 
the  ^licant  requests  the  department  of  revenue  review  alternative  documents  as  proof  required 
for  issuance  of  a  [driver]  driver's  license,  [nondriver]  nondriver's  license,  or  instruction  permit 

5.  As  used  in  this  section,  the  term  "source  documents"  means  original  or  certified  copies, 
where  appKcable,  of  documents  presented  by  an  ^Ucant  as  required  under  6  CFR  Part  37  to 
the  depffltment  of  revenue  to  apply  for  a  drive's  license  or  nondriver's  license.  Source  documents 
shall  also  include  any  documents  required  for  the  issuance[,  renewal,  or  replacement]  of  driver's 
licenses  or  nondriver's  licenses  by  the  department  of  revenue  under  the  provisions  of  this  ch^ter 
or  accompanying  regulations. 

6.  Any  person  harmed  or  damaged  by  any  violation  of  this  section  may  bring  a  civil  action 
for  damages,  including  noneconomic  and  punitive  damages,  as  well  as  injunctive  relieij  in  the 
circuit  court  \\4iere  that  person  resided  at  the  time  of  the  violation  or  in  the  circuit  court  [or  the 
circuit  court]  of  Cole  County  to  recover  such  damages  from  the  department  of  revenue  and  any 
persons  participating  in  such  violation  Sovereign  immunity  shall  not  be  available  as  a  defense 
for  the  diepartment  of  revenue  in  such  an  action  In  the  event  the  plaintiff  prevails  on  any  count 
of  his  or  her  claim,  the  plaintiff  shall  be  entitied  to  recover  reasonable  attom^  fees  fix)m  the 
defendants. 

302.067.  Lawful  presence  or  citizenship,  proof  of  to  be  presented  once  — 
EXCEPTIONS. — Any  original  or  certified  copy,  if  applicable,  of  a  document  presmted  by 
an  applicant  under  this  chapter  and  its  accompanying  regulations  as  proof  of  lawful 
presence  or  citizenship  to  the  department  of  revenue  to  apply  for  a  driver's  license, 
nondriver's  license  or  instruction  permit  shall  not  be  required  to  be  presented  by  the 
applicant  for  any  subsequent  new,  renewal,  or  duplicate  application,  except: 

(1)  Documents  demonstrating  lawfiil  presmce  of  any  applicant  who  is  not  a  citizm 
of  the  United  States,  includii^  docimients  demonstrating  duration  of  the  person's  lawfiil 
presence  in  the  United  States,  may  be  required  to  be  presented  upon  each  subsequent 
application; 

(2)  The  department  may  require  the  documents  to  be  presented  if  it  is  reasonabfy 
believed  by  the  department  that  the  prior  driver's  licmse  or  non-driver's  license  was 
issued  as  a  result  of  a  Iraudulent  act  of  the  applicant; 

(3)  Applicants  applying  for  or  renewing  a  commercial  driver's  license  or  commercial 
driver's  instruction  permit;  or 

(4)  The  department  may  require  an  applicant  to  present  such  docummts 
demonstrating  lawfiil  presence  or  citizmship  specified  in  this  section  in  order  to  correct 
any  known  or  presunnd  error  on  the  driver's  licmse,  nondriver's  licoise,  or  instruction 
permit 
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334.950.  Collaboration  between  providers  and  medical  resource  centers 

 DEFINmONS   recommendations   RULEMAKING  AUTHORTTY,  SAFE  CARE 

PROVIDERS. —  1 .  As  used  in  this  section,  the  following  temis  shall  mean: 

(1)  "Child  abuse  medical  resource  centers",  medical  institutions  aiMated  with  acaedited 
children's  hospitals  or  recognized  institutions  ofhigher  education  with  accredited  medical  school 
programs  that  provide  training,  support,  mentoring,  and  peer  review  to  SAFE  CARE  providers 
in  Missouri; 

(2)  "SAFE  CARE  provider",  aphysician,  advanced  practice  nurse,  orphysidan's  assistant 
licensed  in  this  state  who  provides  medical  diagnosis  and  treatment  to  children  suspected  of 
being  victims  of  abuse  and  who  receives: 

(a)  Missouri-based  initial  intensive  training  regarding  child  maltreatment  from  the  SAFE 
CARE  networic; 

(b)  Ongoing  update  training  on  child  maltreatment  irom  the  SAFE  CARE  network; 

(c)  Peer  review  and  new  provider  mentoring  regarding  the  forensic  evaluation  of  children 
suspected  of  being  victims  of  abuse  from  the  SAFE  CARE  netwoiiq 

(3)  "Sexual  assault  forensic  examination  child  abuse  resource  education  network"  or 
"SAFE  CARE  networii",  anetworkof  SAFE  CAREproviders  andchildabuse  medical  resource 
centers  that  collaborate  toprovide  forensic  evaluaticms,rnedicd  training,  si5)port,n 

peer  review  for  SAFE  CARE  providers  for  the  mediral  evaluation  of  child  abuse  victims  in  this 
state  to  improve  outcomes  for  children  who  are  victims  of  or  at  risk  for  child  malfreatment  by 
enhancing  the  skills  and  role  of  the  medical  provider  in  a  multidiscipUnaiy  context 

2.  Child  abuse  medical  resource  centals  may  collaborate  directly  or  through  the  use  of 
technology  with  SAFE  CARE  providers  to  promote  improved  services  to  children  who  are 
suspected  victims  of  abuse  that  wiU  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  speciafrzed  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  chrld  advocacy  center, «  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

3.  SAFE  CARE  providers  who  are  a  part  of  the  SAFE  CARE  network  in  Missouri  may 
collaborate  directly  or  through  the  use  of  technology  with  other  SAFE  CARE  provides  and 
childabusernedicd  resource  centers  to  pornoteinpioved  services  tochildren  who  are  suspected 
victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by  providing 
speciaHzed  training  for  forensic  medical  evaluations  for  children  conducted  in  a  hospital,  child 
advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a  collaborative 
agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE  provider. 

4.  The  SAFE  CARE  network  shall  develop  recommendations  concerning  medically  based 
screening  processes  and  forensic  evidence  collection  for  children  vslio  may  be  in  need  of  an 
emergency  examination  following  an  alleged  sexual  assault.  Such  recommendations  shall  be 
provided  to  the  SAFE  CARE  providers,  child  advocacy  centers,  hospitals  and  licensed 
practitioners  that  provide  emergency  examinations  for  children  suspected  of  being  victims  of 
abuse. 

5.  The  department  of  public  safety  shall  establish  rules  and  make  payments  to  SAFE 
CARE  providers,  out  of  appropriations  made  for  that  purpose,  who  provide  forensic 
examinations  of  persons  under  eighteen  years  of  age  who  are  alleged  victims  of  physical 
abuse. 

6.  The  department  shall  establish  maximum  reimbursement  rates  for  charges 
submitted  imder  this  section,  which  shall  reflect  the  reasonable  cost  of  providing  the 
forensic  exam 

7.  The  department  shall  onfy  reimburse  providers  for  forensic  evaluations  and  case 
reviews.  The  dq)artnimt  shall  not  rdmburse  providers  for  medical  procedures,  facility 
fees,  supplies,  or  laboratory/radiology  tests. 
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8.  In  order  for  the  departmmt  to  provide  reimbursement,  the  child  shall  be  the 
subject  of  a  child  abuse  invest^ation  or  reported  to  the  childrm's  division  as  a  result  of 
the  examination. 

9.  A  mmor  may  consent  to  examination  imder  this  sectioa  Such  consmt  is  not 
subject  to  disafBrmance  because  of  the  individual's  statos  as  a  minor,  and  the  consent  of 
a  parent  or  guardian  of  the  minor  is  not  required  for  such  examination. 

408.040.  Interest  on  judgments,  how  regulated  —  prejudgment  interest 
ALLOWED  WHEN,  PROCEDURE.  —  1.  Judgments  shall  accrue  interest  on  the  judgmmt 
balance  as  set  forth  in  this  section.  The  "judgment  balance"  is  defined  as  the  total  amount 
of  die  judgment  awarded  on  die  day  judgment  is  entered  including,  but  not  limited  to, 
principal,  prejudgment  interest,  and  all  costs  and  fees.  Post-judgment  payments  or  credits 
shall  be  applied  first  to  post-judgment  costs,  then  to  post-judgment  interest,  and  then  to 
the  judgmmt  balance. 

2.  In  all  nontort  actions,  interest  shall  be  allowed  on  all  money  due  upon  any  judgment  or 
order  of  any  court  from  the  date  judgment  is  entered  by  the  trial  court  until  satisfaction  be  made 
by  payment,  accord  or  sale  of  property;  all  such  judgments  and  orders  for  money  upon  contracts 
bearing  more  than  nine  percent  interest  shall  bear  the  same  interest  bome  by  such  contracts,  and 
all  other  judgments  and  orders  for  money  shall  bear  nine  percent  per  annum  until  satisfection 
made  as  aforesaid. 

[2.]  3.  Notwithstanding  the  provisions  of  subsection  [1]  2  of  this  section,  in  tort  actions, 
interest  shall  be  allowed  on  all  money  due  upon  any  judgment  or  order  of  any  court  from  the 
date  [of|  judgment  is  entered  by  the  trial  court  until  frill  satisfectioa  All  such  judgments  and 
orders  for  money  shall  bear  a  per  annum  interest  rate  equal  to  flie  intended  Federal  Funds  Rale, 
as  established  by  the  Federal  Reserve  Board,  plus  frve  percent,  until  fLiU  satisfaction  is  made. 
The  judgment  shall  state  the  appfrcable  intercst  rate,  which  shall  not  vary  once  entered.  In  tort 
actions,  if  a  claimant  has  made  a  demand  for  payment  of  a  claim  or  an  offer  of  settlement  of  a 
claim,  to  the  party,  parties  or  their  reprcsentatives,  and  to  such  party's  KabOity  insurer  if  known 
to  the  claimant,  and  the  amount  of  the  judgment  or  order  exc^ds  the  demand  for  payment  or 
offer  of  settlement,  then  prejudgment  interest  shaE  be  awarded,  calculated  from  a  date  ninety 
days  after  the  demand  or  offer  was  received,  as  shown  by  the  certified  mail  return  receipt,  or 
fiom  the  dale  the  demand  or  offer  was  rejected  without  counter  offer,  vsliichever  is  earlier.  In 
order  to  qualify  as  a  demand  or  offer  pursuant  to  this  section,  such  demand  must: 

(1)  Be  in  writing  and  sent  by  certified  mail  return  receipt  requested;  and 

(2)  Be  accortpamed  by  an  affidavit  of  the  claimant  describing  the  nature  of  the  claim,  the 
nature  of  any  injuries  claimed  and  a  general  conputation  of  any  categoiy  of  damages  sought  by 
the  claimant  with  supporting  documentation,  if  any  is  reasond)ly  available;  and 

(3)  For  wrongful  death,  personal  injury,  and  bodily  injury  claims,  be  accompanied  by  a  list 
of  the  names  and  addresses  of  medical  providers  who  have  provided  treatment  to  the  claimant 
or  decedent  for  such  injuries,  copies  of  aE  reasonably  available  medical  bills,  a  list  of  employers 
if  the  claimant  is  seeking  damages  for  loss  of  wages  or  earning,  and  written  authorizations 
sufficient  to  allow  the  party,  its  representatives,  and  liability  insurer  if  known  to  the  claimant  to 
obtain  records  irom  all  employers  and  medical  care  providers;  and 

(4)  Reference  this  section  and  be  left  open  for  ninety  days. 

Unless  the  parties  agree  in  writing  to  a  longer  period  of  time,  if  the  claimant  fails  to  file  a  cause 
of  action  in  cireuit  court  prior  to  a  date  one  hundred  twenty  days  after  the  demand  or  offer  was 
received,  then  the  court  shall  not  award  prejudgment  interest  to  the  claimant  ff  the  claimant  is 
a  minor  or  incompetent  or  deceased,  the  affidavit  may  be  signed  by  any  person  who  reasonably 
appearstobequalifiedtoactasnextffiendorconservatororpersonalrepresentative.  fflheclairn 
is  one  for  wrongfril  death,  the  affidavit  maybe  signed  by  any  person  qualified  pursuant  to  section 
537.080  to  make  claimfor  the  death.  Nothing  containedherein  shall  limit  the  right  of  a  claimant. 
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in  actions  oliier  than  tort  actions,  to  recover  prejudgment  interest  as  otherwise  provided  by  law 
or  contract 

[3.]  4.  In  tort  actions,  a  judgment  for  prejudgment  interest  awarded  pursuant  to  this 
[subsection]  section  shoiUdbear  interest  at  aper  annum  interest  rate  equal  to  the  intended  Federal 
RindsRate,  asestablishedbytheFederalReserve  Board,  plusthreepetcent  The  judgment  shall 
state  the  qplicable  interest  rate,  which  shall  not  vary  once  entered 

452^56.  Handbook,  CONTENTS,  A VAiLABiLrrY. —  1.  The  state  courts  administrator 
shall  create  a  handbook  or  be  responsible  for  the  qjproval  of  a  handbook  ouflining  the  follovwng: 

(1)  What  is  included  in  a  parenting  plan; 

(2)  The  benefits  of  the  parties  agreeing  to  a  parenting  plan  which  outlines  education, 
custody  and  cooperation  between  parents; 

(3)  The  benefits  of  alternative  dispute  resolution; 

(4)  The  pro  se  femily  access  motion  for  enforcement  of  custody  or  temporary  physical 
custody; 

(5)  The  underlying  assumptions  for  supreme  court  rules  relating  to  child  support;  and 

(6)  A  party's  duties  and  responsibilities  pursuant  to  section  452.377,  including  the  possible 
consequences  of  not  complying  with  section  452.377.  The  handbooks  shall  be  distributed  to 
each  court  and  shall  be  arailable  in  an  alternative  format,  including  Braille,  large  print,  or 
electronic  or  audio  format  upon  request  by  a  poison  vwth  a  disability,  as  defined  by  the  federal 
Americans  with  Disabilities  Act 

2.  Each  court  shall  [mail]  provide  a  copy  of  the  handbook  developed  pursuant  to 
subsection  1  of  this  section  to  each  party  in  a  dissolution  or  legal  separation  action  filed  pursuant 
to  section  452.310,  or  any  proceeding  in  modification  thereof,  where  minor  children  are 
involved,  or  may  provide  the  petitioner  with  a  copy  of  the  handbook  at  the  time  the  petition  is 
filed  and  direct  thatacopyofthehandlxx)k  be  served  along  with  the  petition  and  sunmwiisu^ 
the  respondent 

3.  The  court  shall  make  the  handbook  available  to  interested  state  agencies  and  mentes 
of  the  public. 

454500.  Modification  of  an  administrative  order,  procedure,  effect  — 
RELiEFFROM ORDERS, WHEN. —  1.  Atanytimeaflertheenttyofanorderpursuanttosections 
454.470  and  454.475,  the  obligated  parent,  the  division,  or  the  person  or  agency  having  custody 
of  the  dependent  child  may  file  a  motion  for  modification  with  the  director.  Such  motion  shall 
be  in  writing,  shall  set  forth  the  reasons  for  modification,  and  shall  state  flie  address  of  the 
moving  party.  The  motion  shall  be  served  by  the  moving  party  in  the  manner  provided  for  in 
subsection  5  of  section  454.465  upon  the  obligated  parent  or  the  party  holding  the  support 
rights,  as  appropriate.  In  addition,  if  the  support  rights  are  held  by  the  division  of  family  services 
on  behalf  of  the  state,  a  true  copy  of  the  motion  stall  be  mailed  by  the  moving  party  by  certified 
mail  to  the  person  having  custiody  of  the  dependent  child  at  the  last  known  address  of  that 
persoa  A  hearing  on  the  motion  shall  then  be  provided  in  the  same  manner,  and  determinations 
shall  be  based  on  considerations  set  out  in  section  454.475,  unless  the  party  served  fails  to 
respond  within  thirty  days,  in  which  case  the  director  may  enter  an  onder  by  defeult  If  the  child 
for  whom  the  order  applies  is  no  longer  in  the  custocty  of  a  person  receiving  pubtic  assistance 
or  receiving  support  eirfoncement  services  fix)m  the  department,  or  a  division  thereof,  pursuant 
to  section  454.425,  the  director  may  certify  the  matter  for  hearing  to  the  circuit  court  in  which 
the  order  was  filed  pursuant  to  section  454.490  in  lieu  of  holding  a  hearing  pursuant  to  section 
454.475.  If  the  director  certifies  the  matter  for  hearing  to  the  circuit  court,  service  of  the  motion 
to  modify  shall  be  had  in  accordance  with  the  provisions  of  subsection  5  of  section  452.370.  If 
the  director  does  not  certify  the  matter  for  hearing  to  the  circuit  court,  service  of  the  motion  to 
modify  shaE  be  considered  complete  upon  personal  service,  or  on  the  date  of  mailing,  if  sent  by 
certified  mail.  For  the  purpose  of  42  U.S.C.  666(aX9XQ,  the  director  shall  be  considered  the 
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appropriate  agent  to  receive  Ihe  notice  of  the  motion  to  modify  for  the  obligee  or  the  obUgor,  but 
only  in  those  instances  in  which  the  matter  is  not  certified  to  circuit  court  for  hearing,  and  only 
when  service  of  the  motion  is  attempted  on  the  obligee  or  obligor  by  certified  mail. 

2.  A  motion  for  modification  rnade  pursuant  to  this  section  shall  not  stay  the  director  irom 
enforcing  and  collecting  upon  the  existing  order  pending  Ihe  modification  proceeding  unless  so 
ordered  by  the  court 

3.  CMy  payments  accruing  subsequent  to  the  service  of  the  motion  for  modification  upon 
all  named  partks  to  the  motion  may  be  modified  Modification  may  be  granted  only  upon  a 
showing  of  a  change  of  circumstances  so  substantial  and  continuing  as  to  make  tiie  terms 
unreasonable.  In  a  proceeding  for  modification  of  any  child  support  award,  the  director,  in 
deterrnining  whether  or  not  a  substantial  change  in  circumstances  has  occurred,  shall  consider 
all  financial  resources  of  both  parties,  including  the  extent  to  which  the  reasonable  expenses  of 
dtherparty  are,  or  should  be,  shared  by  a  spouse  or  other  person  with  whomhe  or  she  cohabits, 
and  Ihe  earning  capacity  of  a  party  who  is  not  employed.  If  the  plication  of Ihe  guidelines  and 
criteria  set  forth  in  supreme  court  rule  88.01  to  the  financial  circumstances  of  the  parties  would 
result  in  a  change  of  child  support  fix)m  the  existing  amount  by  twenty  pereent  or  more,  then  a 
prima  facie  showing  has  been  made  of  a  change  of  circumstances  so  substantial  and  continuing 
as  to  make  the  present  terms  unreasonable. 

4.  ff  the  division  has  entered  an  order  under  section  454.470  or  454500,  and  an 
additional  child  or  children  not  the  subject  of  the  order  are  bom  to  the  parties,  the  division 
may,  following  the  filing  of  a  motion  to  modify,  service  of  process,  and  opportunity  for  a 
hearing  pursuant  to  this  section,  modify  the  underlying  child  support  order  to  include  a 
single  child  support  obligation  for  all  children  of  the  parties  in  conformity  with  the  criteria 
set  forfli  in  supreme  court  rule  88.01. 

5.  The  circuit  court  may,  upon  such  terms  as  may  be  just,  rclieve  a  parent  from  an 
administrative  order  entered  against  that  parent  because  of  mistake,  inadvertence,  surprise,  or 
excusable  neglect 

[5.]  6.  No  order  entered  pursuant  to  section  454.476  shall  be  modifiable  pursuant  to  this 
section,  except  that  an  order  entered  pursuant  to  section 454.476  shall  be  amended  by  the  director 
to  conform  with  any  modification  rnade  by  the  court  that  entered  the  court  order  upon  which  the 
director  based  his  or  her  order. 

[6.]  7.  When  the  party  seeking  modifications  has  met  the  burden  of  proof  set  forth  in 
subsection  3  of  this  section,  then  the  child  si^port  shall  be  determined  in  cmformity  vwlh  the 
criteria  set  forth  in  supreme  court  rule  88.01. 

[7.]  8.  The  last  four  digits  of  the  Social  Security  number  of  the  parents  shall  be  recorded 
on  any  order  entered  pureuant  to  this  section  The  fiiU  Social  Securitynumber  of  each  party  and 
each  child  shall  be  retained  in  the  manner  required  by  section  509.520. 

455.007.  MooTNESS  doctrine,  public  interest  exception  to  apply  upon 
EXPIRATION  OF  THE  ORDER. — Notwithstanding  any  other  provision  of  law  to  the  contrary,  Ihe 
public  interest  exception  to  the  mootness  doctrine  shall  apply  to  an  appeal  of  a  fidl  orckr  of 
protection  which[: 

(1)  ]  has  expired!;  and 

(2)  Subjects  the  person  against  whom  such  order  is  issued  to  significant  collateral 
consequences  by  Ihe  mere  existence  of  such  M  order  of  protection  afler  its  expiration]. 

456.950.  Definition — property  and  interests  in  property,  how  held — death 

OF  settlor,  effect  of  MARITAL  PROPERTY  RIGHTS,  EFFECT  ON.  I .  As  USCd  in  ihis 

section,  "qualified  spousal  trust"  means  a  trust: 

(1)  The  settlors  of  which  are  husband  and  wife  at  Ihe  time  of  the  creation  of  the  trust;  and 

(2)  The  terms  of  which  provide  that  during  the  joint  lives  of  the  settlors  all  property  or 
intoests  in  jroperty  transferred  to,  or  held  by,  the  titistee  are: 
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(a)  Held  and  adrnmistered  in  one  trust  for  the  benefit  of  both  settlors,  revocable  by  eilher 

or  both  settlors  acting  together  while  either  or  both  are  alive,  and  each  settlor  having  the  right  to 
receive  distributions  of  income  or  principal,  whether  mandatory  or  within  the  discretion  of  the 
trustee,  irom  the  entire  trust  for  the  joint  lives  of  the  settlors  and  for  the  survivor's  Ufe;  or 

(b)  Held  and  administered  in  two  separate  shares  of  one  trust  for  the  benefit  of  each  of  the 
settlors,  with  Ihe  trust  revocable  by  each  settlor  with  respect  to  that  settlor's  separate  share  of  liiat 
trust  without  the  participation  or  consent  of  the  other  settlor,  and  each  settlor  having  the  right  to 
receive  distributions  of  income  or  principal,  whether  mandatoiy  or  within  the  discretion  of  the 
trustee,  fiom  that  settloi^s  separate  share  for  that  setdoi's  life;  or 

(c)  Held  and  administered  under  Ihe  terms  and  conditions  contained  in  paragr^hs  (a)  and 
(b)  of  this  subdivision 

2.  A  qualified  spousal  trust  may  contain  any  other  trust  terms  that  are  not  inconsistent  with 
the  provisions  of  this  sectioa 

3.  Any  property  or  interests  in  property  [held  as  tenants  by  the  entirety  by  a  husband  and 
wife]  that  [is]  are  at  any  time  transfened  to  the  trustee  of  a  qualified  spousal  trust  of  which  the 
husband  and  wife  are  the  settlors,  shaE  thereafter  be  [held  and]  administered  as  provided  by  the 
trust  tenns  in  accordance  with  paragraph  (a),  (b),  or  (c)  of  subdivision  (2)  of  suhsection  1  of  this 
section[,  and  all  such] .  AUtmstpropatyandinterests  in  property  deemedforpurposes  of  this 
section  to  be  held  as  tenants  by  flie  entirety,  including  the  proceeds  thereof,  flie  income 
thereon,  and  any  property  into  which  suchpropoly,  proceeds,  or  income  maybe  converted,  shall 
[thereafter]  have  the  same  immunity  fiom  the  claims  of  the  separate  creditors  of  the  settlors  as 
would  have  existed  if  the  settlors  had  continued  to  hold  that  property  as  husband  and  wife  as 
tenants  by  the  entirety.  Property  or  interests  in  property  held  by  a  husband  and  wife  as 
tenants  by  the  entirety  or  as  joint  tenants  or  other  form  of  joint  ownership  with  right  of 
survivorship  shall  be  conclusively  deemed  for  purposes  of  this  section  to  be  held  as  tenants 
by  the  entirety  upon  its  transfer  to  the  qualified  spousal  trust  All  such  transfers  shall 
retain  said  immunity,  so  long  as: 

(1)  Both  settlors  are  aHve  and  remain  married;  and 

(2)  The  property,  proceeds,  or  income  continue  to  be  held  in  trust  by  the  tmstee  of  the 
qualified  spousal  tmst. 

4.  Property  or  interests  in  property  held  by  a  husband  and  wife  or  held  in  the  sole  name  of 
a  husband  or  wife  that  [is]  are  notheld  as  tenants  bytiieentiretyor  deemed  held  as  tenants  by 
the  entirety  for  purposes  of  this  section  and  [is]  are  transferred  to  a  qualified  spousal  trust  shall 
be  held  as  directed  in  the  qualified  spousal  trust's  governing  instrument  or  in  the  instrument  of 
transfer  and  the  rights  of  any  claimant  to  any  interest  in  that  property  shall  not  be  affected  by  this 
section 

5.  Upon  the  death  of  each  settlor,  all  property  and  interests  in  property  held  by  the  trustee 
of  the  qualified  spousal  trust  shall  be  distributed  as  directed  by  the  then  cunent  terms  of  the 
governing  instrument  of  such  trust  Upon  the  death  of  the  first  settlor  to  die,  if  immediately  prior 
to  death  the  predeceased  settlor's  interest  in  the  qualified  spousal  trust  was  then  held  in  such 
settlor's  separate  share,  the  property  or  interests  in  property  in  such  settlor's  separate  share  may 
pass  into  an  irrevocable  trust  for  the  benefit  of  the  surviving  settlor  upon  such  terms  as  the 
governing  instrument  shall  direct,  including  without  limitationaspendlhrrftprovisionasprovided 
in  section  456.5-502. 

6.  No  transfer  by  a  hiisband  and  wife  as  settlors  to  a  qualified  spoijsal  trust  shall  affect  or 

change  either  settlor's  marital  property  rights  to  the  transferred  property  or  interest  therein 
immediately  prior  to  such  transfer  in  the  event  of  dissolution  of  marriage  of  the  spouses,  unless 
both  spouses  otherwise  expressly  agree  in  writing. 

7.  This  section  shall  apply  to  aE  trusts  which  fiJfiU  the  criteria  set  forth  in  this  section  for 
a  qualified  spousal  trust  regardless  of  whether  such  trust  was  created  before  or  afier  August  28, 
2011. 
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456.4-420.  No-contest  clause,  claims  for  relief.  —  1.  If  a  trust  iastrumeat 
contaiiiing  a  no-contest  clause  is  or  has  become  irrevocable,  an  interested  person  may  file 
a  petition  to  the  court  for  an  interlocutory  determination  whether  a  particular  motion, 
petition,  or  other  daim  for  relief  by  the  interested  person  would  tri^er  application  of  the 
no-contest  clause  or  would  otherwise  tri^er  a  forfeiture  that  is  enforceable  under 
applicable  law  and  public  policy. 

2.  The  petition  described  in  subsection  1  of  this  section  shall  be  verified  imder  oath. 
The  petition  may  be  filed  by  an  interested  person  either  as  a  separate  judicial  proceeding, 
or  brought  with  other  claims  for  relief  in  a  single  judicial  proceeding,  all  in  the  manner 
prescribed  generally  for  such  proceedings  under  this  chapter.  If  a  petition  is  joined  wifli 
otiier  claims  for  relief,  the  court  shall  enter  its  order  or  judgment  on  tiie  petition  before 
proceeding  any  further  with  any  other  claim  for  relief  joined  therein.  In  ruling  on  such 
a  petition,  the  court  shall  consider  the  text  of  the  clause,  the  context  to  the  terms  of  the 
trust  instrument  as  a  whole,  and  in  the  context  of  the  verified  factual  allegations  in  the 
petition.  No  evidence  beyond  the  pleadings  and  the  trust  instrument  shall  be  takm  except 
as  required  to  resolve  an  ambiguity  in  the  no-contest  clause. 

3.  An  order  or  judgment  determining  a  petition  described  in  subsection  1  of  this 
section  shall  have  the  efTect  set  forth  in  subsections  4  and  5  of  this  section,  and  shall  be 
subject  to  appeal  as  with  other  final  judgments.  K  the  order  disposes  of  fewer  than  all 
claims  for  relief  in  a  judicial  proceedfaig,  that  order  is  subject  to  interlocutory  appeal  in 
accordance  with  the  applicable  rules  for  taking  such  an  appeal  K  an  interlocutory  appeal 
is  taken,  the  court  may  stay  the  pendii^  judicial  proceeding  until  final  disposition  of  said 
appeal  on  such  terms  and  conditions  as  the  court  deems  reasonable  and  proper  under  the 
circumstances.  A  final  ruling  on  the  applicability  of  a  no-contest  clause  shall  not  preclude 
any  later  filing  and  adjudication  of  other  claims  related  to  the  trust 

4.  An  order  or  judgment,  in  whole  or  in  part,  on  a  petition  described  in  subsection 
1  of  tins  section  shall  result  in  the  no-contest  clause  being  enforceable  to  the  extent  of  the 
court's  ruling  and  shall  govern  application  of  the  no-contest  clause  to  the  extent  that  tiie 
interested  person  flien  proceeds  forward  with  the  claims  described  therein.  In  the  event 
such  an  interlocutory  order  or  judgment  is  vacated,  reversed,  or  otherwise  modified  on 
appeal,  no  interested  person  shaJl  be  prejudiced  by  any  reliance,  throi^h  action,  inaction, 
or  otherwise  on  the  order  or  judgment  prior  to  final  disposition  of  the  appeal 

5.  An  order  or  judgment  shall  have  effect  only  as  to  the  specific  trust  terms  and 
factual  basis  recited  in  tiie  petition,  ff  claims  arc  later  filed  tiiat  are  material^  different 
than  those  upon  which  the  order  or  judgment  is  based,  then  to  the  extent  such  new  claims 
are  raised,  the  party  in  whose  favor  the  order  or  judgment  was  entered  shall  have  no 
protection  from  enforcement  of  the  no-contest  clause  otherwise  afforded  by  the  order  and 
judgmmt  entered  under  this  section. 

6.  For  purposes  of  tins  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  trust 
instrument  purportii^  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of, 
any  person  or  that  otherwise  effects  a  forfeiture  of  some  or  all  of  an  interested  person's 
beneficial  interest  in  a  trust  estate  as  a  result  of  some  action  taken  by  flie  bmeficiary.  This 
definition  shall  not  be  construed  in  any  way  as  determinii^  whether  a  no-contest  clause 
is  enforceable  imder  applicable  law  and  public  polity  in  a  particular  factual  situation.  As 
used  in  this  section,  the  term  "no-contest  clause"  shall  also  mean  an  "in  terrorem  clause". 

7.  A  no-contest  clause  is  not  enforceable  against  an  interested  person  in,  but  not 
limited  to,  the  following  circumstances: 

(1)  FHing  a  motion,  petition,  or  other  claim  for  relief  objecting  to  the  jurisdiction  or 
venue  of  the  court  over  a  proceeding  concerning  a  trust  or  over  any  person  joined  or 
attempted  to  be  joined  in  such  a  proceeding; 

(2)  Filing  a  motion,  petition,  or  other  claim  for  relief  concerning  an  accounting, 
report,  or  notice  that  has  or  should  have  bem  made  by  a  trustee,  provided  die  interested 
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person  otherwise  has  standing  to  do  so  under  applicable  law  including,  but  not  limited  to^ 
section  456.6-603; 

(3)  Filing  a  motion,  petition,  or  other  claim  for  relief  under  chapter  475  concerning 
the  appointment  of  a  guardian  or  conservator  for  the  settlor; 

(4)  Filing  a  motion,  petition,  or  otber  claim  for  relief  under  chapter  404  concerning 
flie  setflor; 

(5)  Disclosure  to  any  person  of  information  concerning  a  trust  instrument  or  that  is 
relevant  to  a  proceeding  before  the  court  concerning  the  trust  instrument  or  property  of 
the  trust  estate,  unless  such  disclosure  is  otherwise  prohibited  by  law; 

(6)  Filing  a  motion,  pleading,  or  other  clahn  for  relief  seeldng  approval  of  a 
nonjudicial  settlement  agreement  concerning  a  trust  instrument,  as  set  forth  in  section 
456.1-111; 

(7)  To  the  extent  a  petition  under  subsection  1  of  this  section  is  limited  to  the 
procedure  and  purpose  described  therein. 

8.  In  any  proceeding  brought  under  this  section,  the  court  may  award  costs,  expenses, 
and  attorney's  fees  to  any  party  as  provided  in  section  456.10-1004. 

474395.  No-contest  clauses,  application  of,  petition  may  be  filed  — 
DEFEVmoN.  —  1.  If  a  will  contains  a  no-contest  clause,  an  interested  person  may  file  a 
petition  with  the  court  for  a  determination  whether  a  particular  motion,  petition,  action, 
or  other  claim  for  relief  by  the  interested  person  would  tri^er  application  of  the  no- 
contest  clause  or  would  otherwise  tri^er  a  forfeiture  that  is  enforceable  under  applicable 
law  and  public  policy,  which  application  would  be  adjudicated  in  the  maimer  prescribed 
in  section  456.4420,  and  subject  to  the  provisions  set  forth  therein. 

2.  For  purposes  of  this  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  will 
purporting  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of,  any  person 
who  institutes  a  proceeding  challenging  the  validity  of  all  or  part  of  the  will  or  that 
otherwise  effects  a  forfeiture  of  some  or  all  of  an  interested  person's  beneficial  interest  in 
the  estate  as  a  result  of  some  action  taken  by  tiie  bmeficiary.  This  definition  shall  not  be 
construed  in  any  way  as  determining  whether  a  no-contest  clause  is  enforceable  imder 
applicable  law  and  public  policy  in  a  particular  factual  situation.  As  used  in  this  section, 
the  term  "no-contest  clause"  shall  also  mean  an  "in  terrorem  clause". 

477.160.  Judges,  eastern  district  court  of  appeals,  number. — There  diall  be 
[twelve]  fourtem  judges  of  Ihe  eastern  district  of  the  court  of  appeals. 

477.170.  Judges,  western  district  court  of  appeals,  number. — There  shall  be 
[seven]  devm  judges  of  Ihe  western  district  of  the  court  of  qjpeals. 

477.180.  Judges,  southern  district  court  of  appeals,  number. — There  shall  be 
[five]  sevm  judges  of  the  southern  district  of  the  court  of  appeals. 

478320.   Associate  circuit  judges,  authorized  number  —  population 

determination  ELECTION  RESTRICTIONS  ON  PRACTICE  OF  LAW  OR  PAID  PUBLIC 

appointment — RESIDENCY  REQUIREMENT. —  1.  M  comties  having  a  population  of  thirty 
thousand  or  less,  there  shall  be  one  associate  circuit  judge.  In  counties  having  a  population  of 
nxMiethanlhirtyfcoiJsand  and  less  than  one  himdredtiioijsand,  there  shaU  be  two  assod 

judges.  In  counties  having  a  population  of  one  hundred  thousand  or  more,  there  shall  be  three 
associate  circuit  judges  and  one  additional  associate  circuit  judge  for  each  additional  one  hundred 
thousand  inhabitants. 

2.  [When  the  office  of  state  courts  administrator  indicates  in  an  annual  judicial  weighted 
workload  model  for  three  consecutive  years  or  more  the  need  for  four  or  more  M-time  judicial 
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positions  in  any  judicial  circuit  having  a  population  of  one  hundred  thousand  or  more,  there  shall 
be  one  additional  associate  circuit  judge  position  in  such  circuit  for  every  four  fuU-time  judicial 
positions  needed  as  indicated  in  the  weighted  woddoad  model  In  a  multicounty  circuit,  the 
additional  associate  circuit  judge  positions  shall  be  apportimed  among  the  counties  in  the  circuit 
on  the  basis  of  population,  starting  with  the  most  populous  county,  then  the  next  most  pqjulous 
county,  and  so  forth. 

3.]  For  purposes  ofthis  section,  notwithstanding  the  provisions  of  section  1.1 00,  population 
of  a  county  shall  be  determined  on  the  basis  of  the  last  previous  decennial  census  of  the  United 
Stales;  and,  begjiming  after  certification  ofthe  year 2000 decennial  census,  on  the  basis  of  annual 
population  estimates  prepared  by  the  United  States  Bureau  of  the  Census,  provided  that  the 
number  of  associate  circuit  judge  positions  in  a  county  shall  be  adjusted  only  after  population 
estimates  for  three  consecutive  years  indicate  population  change  in  flie  county  to  a  level  provided 
by  subsection  1  of  this  sectioa 

[4.]  3.  Except  in  circuits  vsliere  associate  circuit  judges  are  selected  under  the  provisions  of 
Sections  25(a)  to  (g)  of  Article  V  of  the  constitution,  the  election  of  associate  circuit  judges  shall 
in  all  respects  be  conducted  as  other  elections  and  the  returns  made  as  for  other  officers. 

[5.]  4.  In  counties  not  subject  to  Sections  25(a)  to  (g)  of  Article  V  ofthe  constitution, 
associate  circuit  judges  shall  be  elected  by  the  county  at  large. 

[6.]  5.  No  associate  circuit  judge  shall  practice  law,  or  do  a  lawbusiness,  nor  shall  he  or  she 
accept,  during  his  or  her  term  of  office,  any  public  appointment  for  vvliich  he  or  she  receives 
compensation  for  his  or  her  services. 

[7.]  6.  No  person  shall  be  elected  as  an  associate  circuit  judge  unless  he  or  she  has  resided 
in  the  county  for  which  he  or  she  is  to  be  elected  at  least  one  year  prior  to  the  date  of  his  or  her 
election;  provided  that,  a  person  who  is  q)pointed  by  the  governor  to  till  a  vacancy  may  file  for 
election  and  be  elected  notwithstanding  flie  provisions  ofthis  subsectioa 

478.437.  Circuit  No.  21,  number  of  judges. — [The  circuit  court  of  the  county  of  St 
Louis,  comprising  circuit  number  twenty-one,  shall  be  composed  of  nineteen  divisions  and 
nineteen  judges]  1.  Beginning  in  fiscal  year  2015,  there  shall  be  twenty  circuit  judges  in  the 
twenty-first  judicial  circuit  These  judges  shallsit  in  twenty  divisions,  and  each  of  fee  judges 
shall  separately  try  causes,  exercise  the  powers  and  perform  all  the  duties  imposed  ipon  circuit 
judges. 

2.  Beginning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  circuit  judge 
position  in  the  twenty-first  judicial  circuit.  This  associate  circuit  judgeship  shall  not  be 
included  in  the  statutory  formula  for  authorizing  additional  judgeships  per  county  under 
section  478320. 

478.464.  Associate  circuit  divisions  numbered  — divisions  to  sit,  where  — 
(Jackson  County).  —  [1.]  In  the  sixteenth  judicial  circuit,  [associate  circuit  divisions  shall 
hereafter  be  numbensd  beginning  with  the  nuniier  25: 

(1)  Division  101  shall  hereafter  be  division  25; 

(2)  Division  102  shaE  hereafter  be  division  26; 

(3)  Division  103  shall  hereafter  be  division  27; 

(4)  Division  104  shall  hereafter  be  division  28; 

(5)  Division  105  shall  hereafter  be  division  29; 

(6)  Division  106  shall  hereafter  be  division  30; 

(7)  Division  107  shall  hereafter  be  division  31;  and 

(8)  Division  108  shall  hereafter  be  division  32. 

2.  Twelve  naonths  after  constnictionoftwo  new  courtrooms  in  Independence  is  conpleted, 
there  shall  be  one  additional  associate  circuit  judge  in  the  sixteenth  judidal  circuit,  to  be  known 
as  division  33.  The  presiding  judge  of  such  circuit  shall  certify  to  the  state  of  administration 
office  the  actual  date  of  completion  of  said  construction 
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3.]  there  shall  be  tei  associate  circuit  judges.  These  judges  shall  sit  in  tai  divisions, 
which  shall  be  numbered  beginning  with  the  number  25.  Divisions  25, 26, 27, 29,  and  3 1 
shall  sit  in  Kansas  City  and  divisions  28, 30, 32,  and  33  shall  sit  in  Independence.  Division  34 
shall  sit  in  the  location  determined  by  the  court  en  banc  The  tenth  associate  circuit 
judgeship  shall  not  be  included  in  the  statutory  formula  for  authorizing  additional 
associate  circuit  judgeships  per  coimty  imder  section  478320. 

478.513.  Circuit  No.  31,  number  of  judges,  divisions — when  judges  elected. 
—  1 .  Thens  shall  be  five  circuit  judges  in  Ihe  fliirty-firet  judicial  circuit  [consisting  of  Ihe  county 

of  Greene].  These  judges  shall  sit  in  divisions  nun±)ered  one,  two,  three,  four  and  five. 

2.  The  circuit  judge  in  division  three  shall  be  elected  in  1980.  The  circuit  judges  in 
divisions  one,  four  and  five  shall  be  elected  in  1982.  The  circuit  judge  in  division  two  diall  be 
elected  in  1984. 

3.  Be^nning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  circuit  judge 
in  the  thirty-first  judicial  circuit,  and  there  shall  continue  to  be  the  associate  judge  position 
authorized  in  fiscal  year  2014.  Neither  associate  circuit  judgeship  shall  be  included  in  the 
statutory  formula  for  authonzii^  additional  associate  drcuit  judgeships  per  county  under 
section  478320. 

478.600.  Circuit  No.  11,  number  of  judges,  divisions — when  judges  elected 

— DRUG  commissioner  TO  BECOME  ASSOCIATE  CIRCUIT  JUDGE  POSITION.  —  1 .  There  shall 

be  four  circuit  judges  in  the  eleventh  judicial  circuit  [consisting  of  the  county  of  St  Charles]. 
These  judges  shall  sit  in  divisions  nurnbered  one,  two,  three  and  four.  Beginning  on  January  1, 
2007,  there  shall  be  six  circuit  judges  in  the  eleventh  judicial  circuit  and  these  judges  shall  sit  in 
divisions  numbered  one,  two,  three,  four,  five,  and  seven.  The  division  five  associate  circuit 
judge  position  and  the  division  seven  associate  circuit  judge  position  shall  become  circuit  judge 
positions  beginning  January  1, 2007,  and  shall  be  numbaed  as  divisions  five  and  sevea 

2.  The  circuit  judge  in  division  two  shall  be  elected  in  1980.  The  circuit  judge  in  division 
four  shaE  be  elected  in  1982.  The  circuit  judge  in  division  one  shall  be  elected  in  1984.  The 
circuit  judge  in  division  three  diall  be  elected  in  1992.  The  circuit  judges  in  divisions  five  and 
seven  shall  be  elected  for  a  six-year  term  in  2006. 

3.  Beginning  January  1,  2007,  the  femily  court  commissioner  positions  in  the  eleventh 
judicial  circuit  appointed  under  section  487.020  shall  become  associate  circuit  judge  positions 
in  all  respects  and  shall  be  designated  as  divisions  nine  and  ten  respectively.  These  positions 
may  retain  the  duties  and  responsibilities  with  regard  to  the  family  court  The  associate  circuit 
judges  in  divisions  nine  and  ten  shall  be  elected  in  2006  for  fiill  four-year  terms. 

4.  Beginning  on  January  1,  2007,  the  dmg  court  commissioner  position  in  flie  eleventh 
judicial  circuit  appointed  under  section  478.003  shall  become  an  associate  circuit  judge  position 
in  all  respects  and  shall  be  designated  as  division  eleven.  This  position  retains  the  duties  and 
responsibilities  wifli  regard  to  the  drug  court.  Such  associate  circuit  judge  shall  be  elected  in 
2006  for  a  fiill  four-year  term.  This  associate  circuit  judgeship  shall  not  be  included  in  the 
statutory  formula  for  authorizing  additional  associate  circuit  judgeships  per  county  under  section 
478.320. 

5.  Beginning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  circuit  judge 
position  in  tiie  elevendi  judicial  circuit  The  associate  circuit  judge  shall  be  elected  in  2016. 
This  associate  circuit  judgeship  shall  not  be  included  in  the  statutory  formula  for 
authonzmg  additional  circuit  judgeships  per  coimty  imder  section  478320. 

478.610.  Qrcutt  No.  13,  number  of  judges,  divisions — when  judges  elected 

 ADDmONAL  associate  CIRCUTT  JUDGE  FOR  BoONE  COUNTY,  WHEN.  —  1 .  ThcTC  shall 

be  three  circuit  judges  in  the  thirteenth  judicial  circuit  consisting  of  the  counties  of  Boone  and 
Callaway.  These  judges  shall  sit  in  divisions  numbered  one,  two  and  three.  Beginning  on 
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Januaiy  1,  2007,  there  shall  be  four  circuit  judges  in  Ihe  Ihirteenlh  judicial  circuit  and  these 
judges  shall  sit  in  divisions  nun±)ered  one,  two,  three,  and  four. 

2.  The  circuit  judge  in  division  two  shaE  be  elected  in  1 980.  The  circuit  judges  in  divisions 
one  and  ttiree  shall  be  elected  in  1 982.  The  circuit  judge  in  division  four  diall  be  elected  in  2006 
for  a  two-year  term  and  thereafter  in  2008  for  a  lull  ax-year  terra 

3.  [Iheaufcorityforarrajority  ofjudgesoftethirteenthjiididaldrcuitto  ^jpoint  or  retain 
a  commissioner  pursuant  to  section  478.003  shall  expire  August  28, 2001.  As  of  such  date,] 
B^iiuiing  August  28, 2001,  there  shall  be  one  more  additional  associate  circuit  judge  position 
in  Boone  County  than  is  piovided  pursuant  to  section  478.320. 

478.740.  Circuit  No.  38,  number  of  judges — number  of  divisions-election 
DATES.  —  1.  There  shaU  be  two  circlut  judges  in  the  tfairty-^htfajudicM  circuit  These 
judges  shall  sit  in  divisions  numbered  one  and  two. 

2.  The  circuit  judge  in  division  two  shall  be  elected  in  2016,  and  such  judicial  position 
shall  not  be  considered  vacant  or  Med  until  January  1, 2017.  The  jud^e  in  divisicm  one 
shall  be  elected  in  2018. 

483.140.  Judge  to  superintend  keeping  of  records.  —  It  shaE  be  the  special  duty 
of  every  judge  of  a  court  of  record  to  examine  into  and  superintend  the  inanner  in  v^liich  the  rolk 
and  records  of  the  court  are  made  up  and  kq)t;  to  prescribe  orders  that  will  procure  uniformity, 
regularity  and  accuracy  in  the  transaction  of  flie  business  of  the  court;  to  require  that  the  records 
and  files  be  properly  maintained  and  entries  be  made  at  the  proper  times  as  required  by  law  or 
supreme  court  rule,  and  that  the  duties  of  the  clerks  be  performed  according  to  law  and  supreme 
court  rule;  and  if  any  clerk  feil  to  conply  with  the  law,  the  court  shall  proceed  against  him  as  for 
a  misdemeanor.  The  provisions  of  this  section  shall  not  be  construed  to  permit  the  adoption 
of  any  local  coiut  rule  that  grants  a  judge  the  discretion  to  remove  or  direct  the  removal 
of  any  pleading,  ffle,  or  communication  from  a  court  file  or  record  without  the  agrcenK'nt 
of  all  parties. 

488.014.  Overpayment  of  court  costs,  no  duty  to  refund,  when.  —  No  court 
of  record  in  this  state,  municipal  division  of  the  circuit  court,  or  any  entity  collecting  court  costs 
on  their  behalf  shall  be  required  to  refijnd  any  overpayment  of  court  costs  in  an  amount  not 
exceeding  five  dollars  or  to  collect  any  due  court  costs  in  an  amount  of  less  than  five  dollars. 
Any  such  overpaid  fimds  may  be  retained  by  the  county  for  the  operation  of  the  circuit  court, 
except  any  overpaid  funds  owed  to  a  municipal  ^vision  of  the  circuit  court  may  be 
retained  by  the  municipality  for  the  operation  of  the  municipal  coint 

488.026.  Surcharge  for  all  criminal  cases,  amount  —  county  ordinance 
defined — collection  and  deposit  of  funds.  —  As  provided  by  section  56.807,  there 
shall  be  assessed  and  collected  a  surcharge  of  four  dollars  in  edl  criminal  cases  filed  in  the  courts 
of  this  state,  including  violations  of  any  county  ordinance  [or] ,  any  violation  of  criminal  or  traffic 
laws  of  this  state,  including  infractions,  or  against  any  person  who  has  pled  guilty  of  a 
violation  and  paid  a  fine  through  a  fine  collection  center,  but  no  such  surcharge  shall  be 
assessed  when  the  costs  are  waived  or  are  to  be  paid  by  the  stale,  county,  or  municipality  or 
when  a  criminal  proceeding  or  the  defendant  has  been  dismissed  by  the  court  [or  against  any 
person  who  has  pled  guilty  and  paid  their  fine  pursuant  to  subsection  4  of  section  476.385] .  For 
purposes  of  this  section,  the  term  "county  ordinance"  shall  include  any  ordinance  of  the  city  of 
St  Louis.  The  clerk  responsible  for  collecting  court  costs  in  criminal  cases  shall  collect  and 
disburse  such  amounts  as  provided  by  sections  488.010  to  488.020.  Such  fimds  shall  be  payable 
to  the  prosecuting  attorneys  and  circuit  attorneys'  retirement  fimd. 

488305.  Court  costs — circuit  clerk,  duties — surcharge  for  garnishment 
cases  (statutory  liens). — 1.  The  cleric  of  the  circuit  court  shall  charge  and  collect  fees  for 
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Ihe  cleric's  dudes  as  prescribed  by  sections  429.090  and  429.120  in  such  amounts  as  are 
determined  pursuant  to  sections  488.010  to  488.020. 

2.  The  clerk  of  the  circuit  court  may  chaise  and  collect  in  cases  where  a  garnishment 
is  granted,  a  surchai^e  not  to  exceed  ten  dollars  for  the  clerk's  duties.  Any  moneys 
collected  under  this  subsection  shall  be  placed  in  a  lund  to  be  used  at  the  discretion  of  the 
drcuit  cleriito  maintain  and  improve  case  processing  and  record  preservation. 

488.2206.  Circuit  No.  37,  additional  surcharge  for  a  county  or  municipal 
JUDICIAL  FACiLrrY.  —  1.  In  addition  to  all  coiut  fees  and  costs  prescribed  by  law,  a 
surcharge  of  up  to  ten  dollars  shall  be  assessed  as  costs  in  each  court  proceeding  filed  in 
any  court  witiiin  tiie  tiiirty-first  judicial  circuit  in  all  criminal  cases  including  violations  of 
any  coimty  or  municipal  ordinance  or  any  violation  of  a  criminal  or  traffic  law  of  the  state, 
including  an  infraction,  except  that  no  such  surcharge  shall  be  collected  in  any  proceeding 
in  any  court  when  the  proceeding  or  defendant  has  been  dismissed  by  the  court  or  when 
costs  are  to  be  paid  by  the  state,  county,  or  municipality.  For  violati(ms  of  the  general 
criminal  laws  of  tiie  state  or  county  ordinances,  no  such  surchai^e  shall  be  collected  unless 
it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  county  government  where  the 
violation  occurred.  For  violations  of  municipal  ordinances,  no  such  surchai^e  shall  be 
collected  unless  it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  municipal 
govmmient  where  the  violation  occurred.  Such  surcharges  shall  be  collected  and 
disbursed  by  flie  clerk  of  each  respective  court  responsible  for  collecting  coiut  costs  in  the 
manner  provided  by  sections  488.010  to  488.020,  and  shall  be  payable  to  the  treasurer  of 
the  political  subdivision  authorizing  such  siu'charge. 

2.  Each  county  or  municipality  shall  use  all  fiinds  received  pursuant  to  this  section 
only  to  pay  for  the  costs  associated  with  the  land  assemblage  and  purchase,  construction, 
maintenance,  and  operation  of  any  county  or  mimicipal  judicial  facility  including,  but  not 
limited  to,  debt  service,  utilities,  maintenance,  and  building  security.  The  coimty  or 
municipality  shall  maintain  records  identifying  such  operating  costs,  and  any  moneys  not 
needed  for  the  operatii^  costs  of  the  county  or  municipal  judicial  facility  shall  be 
fransmitted  quarterfy  to  the  gmeral  revmue  fimd  of  the  county  or  municipality 
respectivety. 

488.2245.  Qty  of  Florissant,  additional  surcharge  for  a  municipal 
courthouse. — 1.  In  addition  to  all  otiier  court  costs  for  mimicipal  ordinance  violations, 
any  home  rule  dty  with  more  than  fifty-two  thousand  but  fewer  than  sixty-four  thousand 
inhabitants  and  located  in  any  county  witii  a  charter  form  of  government  and  with  more 
than  nine  hundred  fifty  thousand  inhabitants  may  provide  for  additional  court  costs  in  an 
amount  up  to  ten  dollars  per  case  for  each  municipal  ordinance  violation  case  filed  before 
a  municipal  division  judge  or  associate  drcuit  judge. 

2.  Such  cost  shall  be  collected  by  the  clerk  and  disbursed  to  the  city  at  least  montWy. 
The  city  shall  use  such  additional  costs  onty  for  the  land  assembl^e  and  purchase, 
construction,  maintenance,  and  upkeep  of  a  municipal  courthouse.  The  costs  collected 
may  be  pledged  to  directty  or  indirectty  secure  bonds  for  the  cost  of  land  assemblage  and 
purchase,  construction,  maintenance,  and  upteep  of  the  courifaouse. 

516.140.  What  actions  within  two  years. — Within  two  years:  An  action  for  libel, 
slander,  injurious  falsehood,  assault,  battery,  false  imprisonment,  criminal  conversation, 
malicious  prosecution  or  actions  brought  under  section  290. 140.  An  action  by  an  employee  for 
the  payment  of  unpaid  minimum  wages,  unpaid  overtime  condensation  or  liquidated  dmnages 
by  reason  of  the  nonpayment  of rninimum  wages  or  overtime  compensation,  and  for  the  recovery 
of  any  amount  under  and  by  virtue  of  the  provisions  of  the  Fair  Labor  Standards  Act  of  1 93 8  and 
amendments  thereto,  such  act  being  an  act  of  Congress,  shall  be  brought  within  two  years  after 
the  cause  accmed 
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516350.  Judgments  presumed  to  be  paid,  when — presumption,  how  rebutted 

—  inclusion  in  the  automated  child  support  system  —  judgment  for  unpaid 
RENT,  REVIVED  BY  PUBLICATION. —  1.  Eveiy  judgment,  OKleror  decree  of  any  courtofrecond 
of  file  United  States,  or  of  this  or  any  other  state,  territory  or  country,  except  for  any  judgment, 
order,  or  decree  awarding  child  support  or  maintenance  or  dividing  pension,  retirement,  life 
insurance,  or  other  employee  benefits  in  cormection  with  a  dissolution  of  marriage,  legal 
separation  or  annulment  wiAch  mandates  the  making  of  payments  over  a  period  of  time  or 
payments  in  the  Mure,  shall  be  presumed  to  be  paid  and  satisfied  afier  the  expiration  of  ten  years 
fiom  the  date  of  the  original  rendition  thereof,  or  if  the  same  has  been  revived  ipjn  personal 
service  duly  had  upon  the  defendant  or  defendants  therein,  then  after  ten  years  irom  and  after 
such  revival,  or  in  case  a  payment  has  been  made  on  such  judgment,  order  or  decree,  and  duly 
entered  upon  the  record  thereof,  after  the  expiration  of  ten  years  from  the  last  payment  so  made, 
and  after  the  expiration  of  ten  years  fi'om  the  date  of  the  original  rendition  or  revival  upon 
personal  service,  or  fixm  the  dale  of  the  last  payment,  such  judgment  shall  be  conclusively 
presumed  to  be  paid,  and  no  execution,  order  or  process  shall  issue  thereon,  nor  shall  any  suit 
be  brought,  had  or  maintained  thereon  for  any  purpose  whatever.  An  action  to  emancipate  a 
child,  and  any  personal  service  or  order  rendered  thereon,  shall  not  act  to  revive  the  su|port 
order. 

2.  In  any  judgment,  order,  or  decree  awarding  child  support  or  maintenance,  each  periodic 
payment  shall  be  presumed  paid  and  satisfied  after  the  expiration  of  ten  years  from  the  date  that 
periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out  in  subsection 
1  of  this  section  This  subsection  shall  take  effect  as  to  all  such  judgments,  orders,  or  decrees 
which  have  not  been  presumed  paid  pursuant  to  subsection  1  of  this  section  as  of  August  31, 
1982. 

3.  In  any  judgment,  order,  or  decree  dividing  pension,  retirement,  Hfe  insurance,  or  other 
employee  benefits  in  connection  with  a  dissolution  of  marriage,  legal  separatim  or  annulment, 
each  periodic  paymait  shall  be  presumed  paid  and  satisfied  ate  the  ejqjiration  of  ten  years  fixm 
the  date  that  periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out 
in  subsection  1  of  this  section.  This  subsection  shall  take  effect  as  to  all  such  judgments,  orders, 
or  decrees  which  have  not  been  presumed  paid  pursuant  to  subsection  I  of  this  section  as  of 
August  28, 2001. 

4.  hanyjudgment,  order  or  decree  awardiiig  child  siqjport  or  rnaiiitEnance,payrnent  duly 
entered  on  the  record  as  provided  in  subsection  1  of  this  section  shall  include  recording  of 
payments  or  credits  in  the  automated  child  support  system  created  pursuant  to  ch^ter 454  by  the 
division  of  child  support  enforcement  or  payment  center  pursuant  to  ch^ter  454. 

5.  Any  jud^nent,  order,  or  decree  awardii^  unpaid  rmt  may  be  revived  upon 
publication  consistent  with  the  publication  requiremmts  of  section  506.160  and  need  not 
be  personally  served  on  the  defendant 

525.040.   EiTECT  OF  notice  of  garnishment   PRIORITY  BASED  ON  DATE  OF 

SERVICE.  —  1.  Notice  of  garnishment,  served  as  provided  in  sections  525.010  to  525.480  shall 
have  the  effect  of  attaching  all  personal  property,  money,  rights,  credits,  bonds,  biUs,  notes,  drafts, 
checks  or  other  choses  in  action  of  the  defendant  in  the  garnishee's  possession  or  charge,  or 
under  his  or  her  control  at  the  time  of  the  service  of  the  garnishment,  or  which  may  come  into 
his  or  her  possession  or  charge,  or  under  his  or  her  control,  or  be  owing  by  him  or  her, 
between  that  time  and  the  time  of  filing  his  or  her  answer,  or  in  the  case  of  a  continuous  w^e 
garnishment,  until  the  judgment  is  paid  in  full  or  until  the  enqiloyment  relationship  is 
terminated,  whichever  occurs  first;  but  he  or  she  shall  not  be  Hable  to  a  judgment  in  money 
on  account  of  such  bmds,  bills,  notes,  drafts,  checks  or  other  choses  in  action,  unless  the  same 
shall  have  been  converted  into  money  since  the  garnishment,  or  he  or  she  [feil]  fails,  in  such 
time  as  the  court  may  prescribe,  to  deliver  them  into  court,  or  to  the  sheriff  or  otho"  person 
designated  by  the  court. 
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2.  Writs  of  garnishment  which  would  otherwise  have  equal  priority  shall  have 
priority  according  to  the  date  of  service  on  the  garnishee,  ff  the  employee's  w^es  have 
been  attached  by  more  than  one  writ  of  garnishment,  the  employer  shall  inform  the 
inferior  gamisher  of  the  existence  and  case  number  of  all  senior  garnishments. 

525.070.  Garnishee  may  discharge  himself,  how.  —  Whenever  any  property, 
effects,  money  or  debts,  belonging  or  owing  to  the  defendant,  shall  be  confessed,  or  found  by 
the  court  or  jury,  to  be  in  the  hands  of  the  garnishee,  the  garnishee  may,  at  any  time  before  final 
judgment,  discharge  himself  or  herself,  by  paying  or  delivering  the  same,  or  so  much  thereof 
as  the  court  shall  order,  to  the  sheriff  [or] ,  to  the  court,  or  if  ^plicable,  to  the  attorney  for  the 
party  on  whose  behalf  the  order  of  gamishmmt  was  issued,  fitan  all  fijrther  liability  on 
account  of  the  property,  money  or  debts  so  paid  or  delivered. 

525.080.  Garnishee  to  deliver  property,  or  pay  debts,  or  may  give  bond 
THEREFOR.  —  1 .  ff  it  appear  that  a  garnishee,  at  or  after  his  or  her  garnishment,  was  possessed 
of  any  property  of  the  defendant,  or  was  indebted  to  him  or  her,  the  court,  or  judge  in  vacation, 
may  order  the  delivery  of  such  property,  or  the  payment  of  the  amount  owing  by  the  garnishee, 
to  the  sheriff  [or] ,  into  court,  or  to  the  attorney  for  the  party  on  whose  behalf  the  order  of 
garnishment  was  issued,  at  such  time  as  the  court  may  direct;  or  may  permit  the  garnishee  to 
retain  the  same,  upon  his  or  her  executing  a  bond  to  the  plaintifij  with  security,  approved  by  the 
court,  to  the  effect  that  ftie  property  shall  be  forthcoming,  or  the  amount  paid,  as  the  court  may 
direct  Upon  a  breach  of  the  obligation  of  such  bond,  the  plaintiff  may  proceed  against  the 
obligors  therein,  in  the  manner  prescribed  in  the  case  of  a  delivery  bond  given  to  the  sheriff. 

2.  Notwithstanding  subsection  1  of  this  section,  when  property  is  protected  fom 
garnishment  by  state  or  federal  law  including  but  not  limited  to  federal  restrictions  on  the 
garnishment  of  earnings  in  Title  15,  U.S.C.  Sections  1671  to  1677  and  Old  Age,  Survivors  and 
Disability  Insurance  benefits  as  provided  in  Title  42,  U.S.C.  Section 407,  such  property  need  not 
be  delivered  to  the  court,  or  to  any  other  person,  by  the  garnishee  to  the  extent  such  jrotection 
or  preemption  is  applicable. 

525.230.  Garnishee  is  a  financial  institution,  one-time  deduction  fermttted, 
WHEN — PROCEDURE.  —  [1.  The  court  shaU  make  the  gamishcc  a  reasonable  aUowancc]  The 
garnishee  may  deduct  a  one-time  siun  not  to  exceed  twenty  dollars,  or  the  fee  previousty 
^eed  upon  between  the  garnishee  and  judgment  debtor  if  the  garnishee  is  a  financial 
imtitution,  for  his  or  her  trouble  and  expenses  in  answering  the  interrogatories  and  withholding 
flie  fimds,  to  be  [paid  out  of  the  ftmds  or  proceeds  of  the  property  or  effects  confessed  in  his  or 
her  hands.  The  reasonable  allowances  shall  include  any  court  costs,  attorney's  fees  and  any  other 
bona  fide  expenses  of  the  garnishee. 

2.  The  court  also  shall  allow  the  garnishee,  in  addition  to  the  reasonable  allowance  for  his 
or  her  trouble  and  expenses  in  answering  the  interrogatories,  to  collect  an  administrative  fee 
consisting  of  the  greater  of  eight  dollars  or  two  percent  of  the  amount  requircd  to  be  deducted 
by  any  court-ordered  garnishment  or  series  of  garnishments  arising  out  of  the  same  judgment 
debt  Such  fee  shall  be  for  the  trouble  and  expenses  in  administering  the  notice  of  garnishment 
and  paying  over  any  garnished  fimds  available  to  the  court  The  fee  shall  be  withheld  by  the 
employer  Irom  the  employee,  or  by  any  other  garnishee  fi'om  any  fimd  garnished,  in  addition  to 
the  moneys  withheld  to  satisfy  the  court-orderaijudgment  Such  fee  shaE  not  be  a  credit  against 
the  court-ordered  judgment  and  shall  be  collected  first]  withheld  from  any  fimds  garnished, 
in  addition  to  the  mon^^  withheld  to  satisfy  the  court-ordered  judgment  Such  fee  shall 
not  be  a  credit  against  flie  court-ordered  judgment  and  sIM  b«  collected  first  The 
garnishee  may  file  a  motion  with  the  coiu-t  for  additional  costs,  including  attorney's  fees, 
reasonabfy  incurred  in  answering  the  interrogatories  in  which  case  the  court  may  make 
such  award  as  it  deems  reasonable.  The  motion  shall  be  filed  on  or  before  the  date  the 
garnishee  makes  paymmt  or  delivers  property  subject  to  gamishmmt  to  die  court 
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525310.  Compensation  of  state  and  municipal  employees  subject  to 

GARNISHMENT,  PROCEDURE.  —  1 .  [When  a  judgment  has  been  rendered  against  an  officer, 
appointee  or  employee  of  the  state  of  Missouri,  or  any  municipal  corporation  or  other  poKtical 
subdivision  of  the  state,  the  judgment  creditor,  or  his  attomey  or  agent,  may  file  in  the  office  of 
the  cleric  of  the  court  before  vvtiom  the  judgment  was  rendered,  an  plication  setting  fcrfi  such 
fects,  and  that  the  judgment  debtor  is  employed  by  the  state,  or  a  municipal  corporation  or  other 
political  subdivision  of  the  state,  with  the  name  of  the  department  of  state  or  the  municipal 
corporation  or  other  political  subdivision  of  the  state  which  employs  the  judgment  debtor,  and 
the  name  of  the  treasurer,  or  the  name  and  title  of  the  paying,  disbursing  or  auditing  officer  of 
the  state,  municipal  corporation  or  other  political  subdivision  of  the  state,  charged  with  the  duty 
of payment  or  audit  of  such  salary,  wages,  fees  or  earnings  of  such  employee,  and  upon  the  filing 
of  such  application  the  clerk  shall  issue  a  writ  of  sequestiation  directed  to  the  sheriff  or  other 
officer  authorized  to  execute  writs  in  the  county  in  which  such  paying,  disbursing  or  auditing 
officer  may  be  found  and  Ihe  sheriff  or  other  officer  to  \\4iomlhe  writ  is  directed  shall  serve  a 
tme  copy  tiiereof  upon  such  paying,  disbursing  or  auditing  officer  named  therein,  which  shall 
have  the  effect  of  attaching  any  and  all  salary,  wages,  fees  or  earnings  of  the  judgnent  debtor, 
wliich  are  not  made  exempt  by  virtue  of  the  exemption  statutes  of  this  state  and  are  not  in  excess 
of  the  amount  due  on  the  judgment  and  costs,  then  due  and  payable,  fiom  the  date  of  the  writ 
to  the  return  day  thereof 

2.  The  paying,  disbursing  or  auditing  officer  charged  with  the  duty  of  payment  or  audit  of 
the  salary,  wages,  fees  or  earnings  of  the  judgment  debtor  shall  deliver  to  the  sheriff  or  officer 
serving  flie  writ  the  amount,  not  to  exceed  the  amount  due  upon  the  judgment  and  costs,  of  the 
salaiy,  wages,  fees  or  earnings  of  the  judgment  debtor  not  made  exempt  by  virtue  of  the 
exenption  statutes  of  this  state,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
paying,  disbursing  or  auditing  officer  shall  pay  to  the  judgment  debtor  the  remaining  portion  of 
his  salaiy,  wages,  fees  or  earnings,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
sbmS,  or  officer  serving  the  writ,  shaUprovidetothepayiiig,  disbiirsiiig  or  auditing  offica- along 
with  the  writ  sufficient  information  to  compute  the  amount  which  shall  be  delivered  to  the  sheriff 
or  officer  serving  the  writ.  Neither  the  state,  municipal  corporation  or  other  political  subdivision 
of  the  state,  nor  the  paying,  disbursing  or  auditing  officer  shall  be  liable  for  the  payment  of  any 
amount  above  the  amount  delivered  to  the  sheriff  or  officer  serving  the  writ  if  tiie  computation 
of  the  amount  delivered  is  in  accordance  with  the  information  provided  with  the  writ 

3.  The  sheriff  or  officer  serving  such  writ  shall  endorse  tliereon  the  day  and  date  he 
received  the  same,  and  upon  receiving  any  amount  in  connection  with  the  writ,  shall  issue  his 
receipt  to  such  paying,  disbursing  or  auditing  officer  therefor.  All  amounts  delivered  to  the 
sherifl^  or  officer  serving  said  writ,  in  connection  with  the  writ,  or  so  much  thereof  as  shall  be 
necessarytherefor,  shall  be  applied  to  the  payment  ofthe  judgment  debt,  interest  and  costs  in  the 
same  manner  as  in  the  case  of  garnishment  under  execution  The  sheriff  or  other  officer  serving 
the  writ  shall  make  his  retum  to  the  writ  showing  the  manner  of  serving  the  same,  and  he  shall 
be  allowed  the  same  fees  therefor  as  provided  for  levy  of  execution,  and  the  writ  shall  be 
returnable  in  the  same  manner  as  the  execution  issued  out  of  the  court  in  which  the  judgment 
was  rendered.  Nothing  in  this  section  shall  deprive  the  judgment  debtor  of  any  exemptions  to 
which  he  may  be  entitled  under  the  exemption  laws  of  this  state,  and  the  same  may  be  claimed 
by  him  to  the  sheriff  or  other  officer  serving  the  writ  at  any  time  on  or  before  the  retum  day  of 
the  writ  in  the  manner  provided  under  the  exemption  laws  of  this  state.  It  shall  be  the  duty  of 
such  sheriff  or  other  officer  serving  the  writ,  at  the  time  of  the  service  thereof,  to  apprise  the 
judgment  debtor  of  his  exemption  rights,  either  in  person  or  by  registered  letter  directed  to  the 
judgment  debtor  to  his  last  known  address.]  The  state,  municipal,  or  other  political 
subdivision  employer  served  with  a  garmshmmt  shall  have  the  same  duties  and 
obligations  as  diose  imposed  upon  a  pri\^te  employer  when  served  with  a  garnishment 

2.  Pay  of  any  officer,  appointee,  or  employee  of  the  state  of  Missouri,  or  any 
municipal  corporation  or  other  political  subdivision  of  the  state,  shall  be  subject  to 
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garnishment  to  the  same  extent  as  in  any  other  gamishmmt  All  gamishmmts  against 
such  employee  shall  proceed  in  the  same  manner  as  any  other  garnishment 

3.  Service  of  legal  process  to  which  a  department,  municipal  corporation,  or  other 
political  subdivision  of  the  state  is  subject  imder  this  section  may  be  accomplished  by 
personal  service  upon  the  paying,  disbursing,  or  auditing  ofiicer  of  the  state,  miuiicipal 
corporation,  or  other  political  subdivision  of  the  state,  chained  with  the  duty  of  payment 
or  audit  of  such  salary,  wages,  fees,  or  eamii^  of  such  employees. 

537.602.  Supervision  of  community  service  work,  immuntty  from  LUBiurrY, 

WHEN  DEBTNTTIONS  COMMUNITY  SERVICE  WORK  NOT  DEEMED  EMPLOYMENT  AND 

WORKER  NOT  AN  EMPLOYEE. — 1.  As  uscd  in  fliis  scctiou  the  following  terms  shall  mean: 

(1)  "Commimity service work",anyworkwhichisperformedwithoutcompensation 
and  is  required  in  exchange  for  deferred  prosecution  of  any  criminal  charge  by  any 
federal,  state,  or  local  prosecutor  under  a  written  ^cement; 

(2)  '  'Entity' ',  includes  any  person,  for-profit  or  not-for-profit  business,  ^ency,  group, 
charity,  oi^anization,  or  any  imit  of  federal,  state,  or  local  government  or  any  of  their 
employees. 

2.  Any  entity  which  supervises  community  service  workperformed  as  a  requirement 
for  deferment  of  any  criminal  charge  imder  a  written  ^cement  with  a  federal,  state,  or 
local  prosecutor,  or  any  entity  which  derives  benefits  from  the  performance  of  community 
smice  work  shall  be  immune  from  any  suit  by  the  person  performing  the  community 
service  work  or  by  any  person  deriving  a  cause  of  action  from  the  person  performing  the 
community  service  work  if  that  cause  of  action  arises  I  roni  the  supervision  of  the  work 
performed,  except  that  the  entity  supervising  the  work  shall  not  be  immune  from  any  suit 
for  gross  negl^mce  or  for  an  intentional  tort 

3.  Community  service  work  shall  not  be  deemed  employment  widun  die  meanii^  of 
the  provisions  of  chapter 288  and  a  person  performing  commimity  service  workimder  the 
provisions  of  this  section  shall  not  be  deemed  an  employee  within  the  meaning  of  the 
provisions  of  chapter  287. 

574.160.  Unlawful  funeral  protest,  offense  of — DEFEvmoNS — violation, 
PENALTY.  —  1.  A  person  commits  the  offense  of  unlawful  funeral  protest  if  he  or  she 
pickets  or  eng^es  in  other  protest  activities  within  three  himdred  feet  of  any  residence, 
cemetery,  funeral  home,  church,  syn^ogue,  or  other  establishment  during  or  within  one 
hour  before  or  me  hour  afiier  the  conducting  of  any  actoal  funeral  or  burial  service  at  that 
place. 

2.  For  purposes  of  this  section,  "other  protest  activities"  means  any  action  fliat  is 
disruptive  or  imdertaken  to  disrupt  or  disturb  a  funeral  or  burial  service. 

3.  For  purposes  of  this  section,  "funeral"  and  "burial  service"  mean  the  ceremonies 
and  memorial  services  held  in  conjunction  with  the  burial  or  cremation  of  the  dead,  but 
this  section  does  not  appty  to  processions  while  they  are  in  transit  beyond  any  three- 
hundred-foot  zone  that  is  established  imder  subsection  1  of  this  section. 

4.  The  offense  of  unlawfiilfimeral  protest  is  a  class  B  misdemeanor,  unless  committed 
by  a  person  who  has  previousty  been  found  guilty  of  a  violation  of  this  section,  in  which 
case  it  is  a  class  A  misdemeanor. 

575.153.  Disarming  a  peace  officer  or  correctional  officer — penalty.  — 
1.  A  person  commits  the  crime  of  disarming  a  peace  ofificer,  as  defined  in  section  [590. 100] 
590.010,  or  a  correctional  oificer  if  such  person  intentionally: 

(1)  Removes  a  firearm  [or  other] ,  deadly  weapon,  or  less-lethal  weapon,  to  include  blunt 
impact,  chemical  or  conducted  enei^  devices,  used  in  the  performance  of  his  or  her 
official  duties  from  the  person  of  a  peace  officer  or  correctional  officer  \\liile  such  officer  is 
acting  within  the  scope  of  his  or  her  official  duties;  or 
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(2)  Deprives  a  peace  officer  or  correctional  officer  of  such  officer's  use  of  a  firearm  [or] , 
deadly  weapon,  or  any  other  equipment  described  in  subdivision  (1)  of  this  subsecti(m  \\liile 

the  officer  is  acting  within  the  scope  of  his  or  her  official  duties. 

2.  The  provisions  of  this  section  shall  not  ^ly  when: 

(1)  The  defendant  does  not  know  or  could  not  reasonably  have  known  that  the  person  he 
or  she  disarmed  was  a  peace  officer  or  correctional  officer,  or 

(2)  The  peace  officer  or  correctional  officer  was  engaged  in  an  incident  involving  felonious 
conduct  by  the  peace  officer  or  correctional  officer  at  the  time  the  defendant  disamied  such 
officer. 

3.  Disarming  a  peace  officer  or  correctional  officer  is  a  class  C  felony. 

632.520.  Offender  committing  violence  against  an  employee — definitions 
— penalty — damage  of  property,  violation,  penalty.  —  1.  For  purposes  of  this 
section,  tiie  following  terms  mean: 

(1)  "Employee  of  the  department  of  mental  health",  a  person  who  is  an  employee  of 
the  department  of  mental  health,  an  employee  or  contracted  employee  of  a  subcontractor 
of  the  department  of  mental  health,  or  an  employee  or  contracted  employee  of  a 
subcontractor  of  an  mtity  responsible  for  confining  offenders  as  authorized  by  section 
632.495; 

(2)  "Offender",  a  person  ordered  to  the  department  of  mental  health  after  a 
determination  by  the  court  that  the  person  meets  the  definition  of  a  sexually  violent 
predator,  a  person  ordered  to  the  department  of  mental  health  after  a  finding  of  probable 
cause  under  section  632.489,  or  a  person  committed  for  control,  care,  and  treatment  by 
die  department  of  mental  health  under  sections  632.480  to  632513; 

(3)  "Secure  facility",  a  facility  operated  by  the  department  of  mental  health  or  an 
entity  responsible  for  confining  offenders  as  authorized  by  section  632.495. 

2.  No  offender  shall  knowii^ity  commit  violence  to  an  employee  of  the  department 
of  mental  health  or  to  another  offender  housed  in  a  secure  facOity.  Violation  of  this 
subsection  shall  be  a  class  6  felony. 

3.  No  offender  shall  knowingly  damage  any  building  or  other  property  owned  or 
operated  by  the  department  of  mental  health.  Violation  of  this  subsection  shall  be  a  class 
C  felony. 

650.120.  Grants  to  fund  investigations  of  internet  sex  crimes  agaevst 

children          fund  created   PANEL,  MEMBERSHIP,  TERMS   LOCAL  MATCHING 

AMOUNTS  —  PRIORITIES  —  TRAINING  STANDARDS  —  INFORMATION  SHARING  —  PANEL 

RECOMMENDATION — POWER  OF  ARREST — SUNSET  PROVISION.  —  1.  There  is  hereby 

created  in  the  state  treasury  the  "Cyber  Crime  Investigation  Fund".  The  treasurer  shall  be 
custodian  of  the  fund  and  may  approve  disbursements  from  the  llind  in  accordance  with 
sections  30. 170  and  30. 1 80.  [Beginning  with  the  20 1 0  fiscal  year  and  in  each  subsequent  fiscal 
year,  flie  general  assembly  shall  appropriate  three  million  dollars  to  the  cyber  crime  investigation 
fimd]  The  department  of  public  safety  shall  be  flie  administintor  of  Ihe  fimd.  Moneys  in  flie 
fimd  shall  be  used  solely  for  the  administration  of  the  grant  program  established  under  this 
sectioa  Notwithstandingtheprovisionsofsection33.080tothecontraiy,anymoneysremaining 
in  Ihe  fimd  at  Ihe  end  of  the  biennium  shall  not  revert  to  the  credit  of  Ihe  general  revenue  fimd. 
The  state  treasurer  shall  invest  moneys  in  the  ftmd  in  the  same  manner  as  other  fimds  are 
invested.  Any  interest  and  moneys  earned  on  such  investments  shall  be  credited  to  the  fiind. 

2.  The  department  of  piilic  safety  shall  create  a  program  to  distribute  grants  to 
raultijurisdictional  Internet  Qter  crime  law  enforcement  task  forces,  muMjurisdictional 
enforcement  groups,  as  defined  in  section  195.503,  that  are  investigating  Intanet  sex  crimes 
against  children,  and  other  law  enforcement  agencies.  The  program  shall  be  fiinded  by  the  cyber 
crime  investigation  fund  created  under  subsection  1  of  this  sectioa  Not  more  than  three  percent 
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of  Ihe  money  in  Ihe  fimd  may  be  used  by  the  department  to  pay  the  administrative  costs  of  the 
grant  program  The  grants  shall  be  awarded  and  used  to  pay  the  salaries  of  detectives  and 
computer  forensic  personnel  whose  focus  is  investigating  Intemet  sex  crimes  against  children, 
including  but  not  limited  to  enticement  of  a  chUd,  possession  or  promotion  of  child  pomogr^hy, 
provide  fimding  for  the  training  of  law  enforcement  pereomiel  and  prosecuting  and  circuit 
attomeys  as  well  as  their  assistant  prosecuting  and  circuit  attorneys,  and  purchase  necessary 
equipment,  supplies,  and  services.  The  iiindingforsuchtrainingmaybeusedtocoverthe  travel 
expenses  of  those  persons  participating. 

3.  A  panel  is  hereby  established  in  the  department  of  public  safely  to  award  grants  under 
this  program  and  shaE  be  corrpised  of  the  following  members: 

(1)  The  director  of  the  department  of  pubHc  safety,  or  his  or  her  designee; 

(2)  Two  members  [shall  be]  ^jpoint^  by  the  director  of  the  department  of  public  safety 
from  a  list  of  six  nominees  submitted  by  the  Missouri  Police  Chiefe  Association; 

(3)  Two  members  [shall  be]  appointed  by  Ihe  director  of  the  department  of  public  safety 
from  a  list  of  six  nominees  submitted  by  the  Missouri  SheriiS'  Association; 

(4)  Two  members  of  the  state  hi^way  patrol  [shall  be]  appointed  by  the  director  of  the 
department  of  public  safetyfiomalist  of  axnommees  submitted  by  the  Missouri  State  Troopers 
Association; 

(5)  One  member  of  the  house  of  representatives  [vsho  shall  be]  ^jpointed  by  the  speater 
of  the  house  of  representatives;  and 

(6)  One  member  of  the  senate  [who  shall  be]  appointed  by  the  president  pro  tern 

The  panel  members  who  are  appointed  under  subdivisions  (2),  (3),  and  (4)  of  this  subsection 
shall  serve  a  four-year  term  ending  four  years  from  the  date  of  expiration  of  the  term  for  which 
his  or  her  predecessor  was  ^jpointed.  However,  a  person  appointed  to  fill  a  vacancy  prior  to  the 
expiration  of  such  a  term  shall  be  appointed  for  the  remainder  of  the  term.  Such  members  shall 
hold  office  for  the  term  of  his  or  her  appointment  and  until  a  successor  is  appointed.  The 
members  of  the  panel  shall  receive  no  additional  compensation  but  shall  be  eligible  for 
reimbursement  for  mileage  directly  related  to  the  performance  of  panel  duties. 

4.  Local  matching  amounts,  which  may  incliile  new  or  existing  fijnds  or  in-kind  resources 
including  but  not  limited  to  equipment  or  personnel,  are  required  for  multijurisdictional  Intemet 
cyber  crime  law  enforcement  task  fonoes  and  other  law  enforcement  agencies  to  receive  grants 
awarded  by  the  panel.  Such  amounts  shall  be  determined  by  the  state  appropriations  process  or 
by  the  panel. 

5 .  When  awarding  grants,  priority  should  be  given  to  newly  hired  detectives  and  cortputer 
forensic  personnel. 

6.  The  panel  shaE  establish  minimum  training  standards  for  detectives  and  computer 
forensic  personnel  participating  in  the  grant  program  established  in  subsection  2  of  this  section 

7.  Multijurisdictional  Intemet  cyber  crime  law  enforcement  task  forces  and  other  law 
enforcement  agencies  participating  in  the  grant  program  established  in  subsection  2  of  this 
section  shall  share  information  and  cooperate  wifli  the  highway  patrol  and  with  existing  Intemet 
crimes  against  children  task  force  programs. 

8.  The  panel  may  make  recommendations  to  the  general  assembly  regarding  the  need  for 
additional  resources  or  appropriations. 

9.  The  power  of  arrest  of  any  peace  officer  who  is  duly  authorized  as  a  member  of  a 
multijurisdictional  Intemet  cyber  crime  law  enforcement  task  force  shall  only  be  exercised  during 
the  tirre  such  peace  officer  is  an  active  member  of  such  task  force  and  only  within  the  scope  of 
the  investigation  on  which  the  task  force  is  working.  Notwithstanding  other  provisions  of  law 
to  the  contrary,  such  task  force  officer  shall  have  the  power  of arrest,  as  limited  in  this  subsection, 
anywhere  in  the  state  and  shall  provide  prior  notification  to  the  chief  of  police  of  a  municipality 
or  the  sheriff  of  the  county  in  which  the  arrest  is  to  take  place.  If  exigent  circumstances  exist, 
such  arrest  may  be  made  and  notification  shall  be  made  to  the  chief  of  police  or  sheriff  as 
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appropriate  and  as  soon  as  practical.  The  chief  of  police  or  sheriff  may  elect  to  work  with  the 

multijurisdictional  Internet  cyber  crime  law  enforcement  task  force  at  his  or  her  option  \\lien  such 
tasii  force  is  operating  within  the  jurisdiction  of  such  chief  of  poKce  or  sheriff 
10.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  [sunset 
automatically  six  years  afler  June  5, 2006]  be  reauthorized  on  August  28, 2014,  and  shall 
expire  on  December  31, 2024,  unless  reauthorized  by  an  act  of  the  general  assembly;  and 

(2)  If  such  program  is  reauthorized,  the  program  authorized  unda'  this  section  shall  sunset 
automatically  twelve  years  afler  the  effective  date  of  the  rsauthorization  of  this  section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

[476.445.  DiSABn.iTY  retirement  of  supreme  court  and  court  of 

APPEALS  COMMISSIONERS  —  HEARING  —  COMPENSATION.    1.  Any 

commissioner  of  the  supreme  court  or  commissioner  of  a  court  of  appeals  who  is 
unable  to  discharge  the  duties  of  his  office  with  efficiency  by  reason  of  continued 
sickness  or  physical  or  mental  infirmity  shall  be  retired  fiom  office  upon  the  en  banc 
order  of  the  court  qjpointing  him 

2.  No  order  retiring  a  commissioner  shall  be  entered  without  the  commissioner 
involved  having  been  given  due  notice  and  an  opportunity  to  be  heard  and  without  a 
finding  by  a  majority  of  the  court  involved  that  the  commissiona^s  disability  is 
pamanent 

3.  Any  commissioner  retired  under  the  provisions  of  this  section  shall  receive  as 
compensation  during  such  retirement  and  until  the  end  of  the  term  for  which  he  was 
qjpointed  a  sum  equal  to  one-half  of  the  regular  compensation  for  that  office. 

4.  Any  commissioner  retired  under  the  provisions  of  this  section  shall  not  be 
eligible  to  be  made,  constituted  and  appointed  a  special  commissioner  as  provided  in 
sections  476.450  to  476.510  (nor  to  receive  the  compensation  provided  therefor  by 
sections  476.450  to  476.5 1 0)  during  the  period  of  his  retirement  under  the  provisions 
of  this  section  but  upon  the  completion  of  such  period  he  shall  be  and  become  eligible 
to  be  made,  ccmstituted  and  appointed  a  special  commissioner  as  provided  in  sections 
476.450  to  476.510  if  he  be  oflierwise  qualified  as  to  age  and  length  of  service.) 

[477.081.  New  commissioners  prohibited — present  commissioners 
REAPPOINTED,  WHEN.  —  From  January  1,  1972,  no  new  commissioner  shall  be 
^jpointed  by  the  supreme  court  or  the  court  of  appeals.  AU  commissioners  serving  on 
January  1 , 1 972,  are  eligible  for  reappointinent  for  additional  four-year  terms  until  they 
reach  compulsory  retirement  age,  or  die,  resign  or  are  removed.  Each  commissioner 
shall  possess  the  same  qualifications,  take  and  subscribe  a  like  oath,  and  receive  the 
same  compensation  payable  in  the  same  manner  as  judges  of  the  court  appointing 
them.  The  commissioners  are  subject  to  the  mles  and  orders  of  the  court  qjpointing 
them  and  shall  provide  such  services  as  the  court  may  require.] 

[477.082.  Commissioners  may  be  assigned  as  special  judges. — From 
January  1,  1972,  the  ommissioners  of  the  supreme  court,  in  addition  to  their  other 

duties,  by  order  of  the  supreme  court,  may  be  temporarily  assigned  for  the  performance 
of  judicial  duties  as  special  judges  of  the  supreme  court,  of  any  distiict  of  the  court  of 
^jpeals,  or  of  any  circuit  court  when  their  services  are  required  for  flie  prortpt  and 
efficient  adminislration  of  justice.  During  such  terrporaty  assignments,  subject  to  the 
sipervisionofthe  regular  judge  or  judges  ofthe  court,  the  commissioners  shall  exercise 
the  same  powers,  duties,  and  responsibilities  as  are  vested  by  law  in  the  regular  judges 
of  the  court  to  which  they  are  assigned] 
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[477.152.  Vacancy  in  office  of  commissioner,  procedure  to  be 
FOLLOWED.  —  Whenever  a  vacancy  occurs  after  September  3, 1 970,  in  the  oifice  of 
commissioner  of  the  supreme  court,  a  judge  shall  be  appointed  in  the  manner 
prescribed  by  sections  25(a)-(g),  article  V  of  the  Constitution  of  Missouri  to  serve  on 
the  court  of  ^)peals.  Appointments  under  this  section  shall  be  made  to  the  districts  of 
Ihe  court  of  ^jpeals  inihe  following  order  eastern,  western,  southern,  eastern,  western, 
eastern.] 

[477.181.  Additional  judge  for  southern  district  of  court  of 
APPEALS.  —  1.  Qn  July  1, 1979,  the  number  of  judges  of  the  southern  district  of  the 
court  of  appeals  shall  be  increased  by  one  judge. 

2.  The  judge  appointed  pursuant  to  the  provisions  of  this  section  shall  be  in 
addition  to  any  other  judges  appointed  to  the  southern  district  of  the  court  of  appeals 
pursuant  to  other  provisions  of  law.] 

[477.190.  Judges,  TO  BE  additional. — The  judgeships  aulhorized  by  sections 

477.160,  477.170  and  477.180  shall  be  in  addition  to  those  newly  authorized  after 
January  1, 1978,  by  the  provisions  of  section  477. 152  or  by  any  other  law  enacted  at 
or  after  the  second  regutor  session  of  the  seventy-ninth  general  assembly.] 

[477.191.  Additional  judges  for  western  district  of  court  of 
APPEALS.  —  1.  On  January  1,  1979,  the  western  district  of  the  Missouri  court  of 
^)peals  shall  be  increased  by  three  judges. 

2.  The  judges  ^jpointed  pursuant  to  the  provisions  of  this  section  shall  be  in 
addition  to  any  other  judges  ^(pointed  to  the  western  district  of  the  Missouri  court  of 
qjpeals  under  the  provisions  of  any  other  law] 

[578.501.  Funeral  protests  PROHiBrrED,  when — citation  of  law  — 
definitions.  —  1 .  This  section  shall  be  known  as  "Spc.  Edward  Lee  Myers'  Law". 

2.  It  shall  be  unlawfiil  for  any  pereon  to  engage  in  picketing  or  oflier  protest 
activities  in  fiunt  of  or  about  any  location  at  which  a  ftmeral  is  held,  within  one  hour 

prior  to  the  commencement  of  any  fijneral,  and  until  one  hour  following  the  cessation 
of  any  fijneral.  Each  day  on  which  a  violation  occurs  shall  constitute  a  separate 
offense.  Violation  of  this  section  is  a  class  B  misdemeanor,  unless  committed  by  a 
person  who  has  previously  pled  guilty  to  or  been  found  guilty  of  a  violation  of  this 
section,  in  which  case  the  violation  is  a  class  A  misdemeanor. 

3.  For  the  purposes  of  this  section,  "fijneral"  means  the  ceremonies,  processions 
and  memorial  services  held  in  connection  with  the  burial  or  cremation  of  the  dead] 

[578.502.  Funeral  protests  prohibited,  when — funeral  defined.  — 
1 .  This  section  shall  be  known  as  "Spc.  Edward  Lee  Myers'  Law". 

2.  It  shall  be  unlawfiil  for  any  person  to  engage  in  picketing  or  other  protest 
activities  within  three  hundred  feet  of  or  about  any  location  at  which  a  iiineral  is  held, 
within  one  hour  prior  to  the  commencement  of  any  ftmeral,  and  until  one  hour 
following  the  cessation  of  any  funeral.  Each  day  on  which  a  violation  occurs  shall 
constitute  a  separate  offense.  Violation  of  this  section  is  a  class  B  misdemeanor,  unless 
committed  by  a  person  who  has  previously  pled  gmlty  to  or  been  found  guilty  of  a 
violation  of  ttiis  section,  in  which  case  the  violation  is  a  class  A  misdemeanor. 

3.  For  purposes  of  this  section,  "fijneral"  means  the  ceremcmies,  processions,  and 
memorial  services  held  in  connection  with  the  burial  or  cremation  of  the  dead] 

[578.503.  Contingent  effective  date. — The  enactment  of  section  578.502 
shall  become  effective  only  on  the  date  the  provisions  of  section  578.501  are  finally 
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declansd  void  or  unconstitutional  by  a  court  of  conpetent  jurisdiction  and  upon 
notification  by  the  attorney  general  to  the  revisor  of  statutes.] 

Section  B.  Delayed  effective  date.  —  The  repeal  and  reenactment  of  sections 
408.040, 488.305, 525.040, 525.070, 525.080, 525.230,  and  525.310  of  this  act  shall  become 
efflective  on  Januaiy  15, 2015. 

Section  C.  E>iergency  clause.  —  Because  of  the  necessity  of  constitutionally 
protected  expedient  access  to  the  courts  and  ensuring  flie  continued  efficient  administration  of 

justice,  the  repeal  andreenactment  of  sections478.320, 478.437, 478.464, 478.513,and478.600, 
and  the  enactment  of  section  478.740  of  this  act  are  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace,  and  safety,  and  is  hereby  declared  to  be  an 
emergency  act  within  the  meaning  of  the  constitution  and  the  repeal  and  reenactment  of  sections 
478.320, 478.437, 478.464, 478.513,  and478.600,  and  the  enactment  of  section 478.740  of  this 
act  shall  be  in  full  force  and  eflEect  upon  its  passage  and  qjproval. 

Approved  July  8, 2014 
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EXPLANATION  —  Matter  enclosed  in  b(dd-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^josed  lai^u^e. 

Extends  allocation  of  income  tax  revmues  from  nom%sident  mtertainers  and  athletes 
until  December  31, 2020 

AN  ACT  to  repeal  section  143.183,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  nonresident  entertainer  income  taxes. 

SECnON 

A.   Enacting  clause. 

143.183.  Professional  athletes  and  entertainers,  state  incoiTie  lax  revenues  from  nonresidents  —  transfers  to 
Missouri  arts  council  trust  fiind,  Missouri  humanities  council  trust  fiind,  Missouri  state  library 
networking  fijnd,  Missouri  public  television  broadcasting  corporation  special  ftind  and  Missouri  historic 
preservation  revolving  fund. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  143.183,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereol^  to  be  known  as  section  143.183,  to  read  as  follows: 

143.183.    Professional  athletes  and  entertainers,  state  income  tax 

revenues  from  nonresidents — TRANSFERS  TO  MISSOURI  ARTS  COUNCIL  TRUST  FUND, 

Missouri  humanities  council  trust  fund,  Missouri  state  library  networking 
fund,  Missouri  public  television  broadcasting  corporation  special  fund  and 
Missouri  historic  preservation  revolving  fund.  —  1.  As  used  in  this  section,  the 
following  terms  mean: 

(1)  "Nonresident  entertainer",  aperson  residing  (x  registered  as  a  corporation  outside  this 
stale  vslio,  for  compensation,  performs  any  vocal,  instrumental,  musical,  corned^,  dramatic,  dance 
or  other  performance  in  this  state  before  a  Kve  audience  and  any  other  person  traveling  with  and 
perfonning  services  on  behalf  of  a  nonresident  entertainer,  including  a  nonresident  entertainer 
who  is  paid  compensation  for  providing  entertainment  as  an  independent  contractor,  a 
partnership  that  is  paid  compensation  for  entertainment  provided  by  nonresident  entertainers,  a 
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corporation  that  is  paid  condensation  for  entertainment  provided  by  nonresident  entertainers,  or 
any  other  entity  that  is  paid  compensation  for  entertainment  providedby  nonresident  entertainers; 

(2)  'TSfonresident  member  of  a  professional  athletic  team",  a  professional  athletic  team 
member  who  resides  outside  this  state,  including  any  active  player,  any  player  on  the  disabled 
list  if  such  player  is  in  uniform  on  the  day  of  the  game  at  the  site  of  the  game,  and  any  other 
person  travelii^  with  and  performing  services  on  behalf  of  a  professional  athletic  team; 

(3)  'Personal  service  income"  includes  exhibition  and  regular  season  salaries  and  wages, 
guaranteed  payments,  strike  benefits,  deferred  payments,  severance  pay,  bonuses,  and  any  other 
^pe  of cornpeiQsationpaidlo  the  nonresident  entertainer  or  noriresidmtrnernberofaprofession^ 
athletic  team,  but  does  not  include  prizes,  bonuses  or  incentive  money  received  fomconpetition 
in  a  livestock,  equine  or  rodeo  performance,  exhibition  or  show; 

(4)  "Professional  athletic  team"  includes,  but  is  not  limited  to,  any  professional  baseball, 
basketball,  football,  soccer  and  hockey  team 

2.  Any  person,  venue,  or  entity  who  pays  compensation  to  a  nonresident  entertainer  shall 
deduct  and  withhold  Irom  such  compensation  as  a  prepayment  of  tax  an  amount  equal  to  two 
percent  of  the  total  compensation  if  he  amount  of  compensation  is  in  excess  of  thi^  hundred 
dollars  paid  to  the  nonresident  entertainer.  For  purposes  of  this  section,  the  term  "pereon,  venue, 
or  entity  who  pays  compensation"  shall  not  be  constmed  to  include  any  person,  venue,  or  entity 
that  is  exenpt  fiiom  taxation  under  26  U.S.C.  Section  50 1  (c)(3),  as  amended,  and  that  pays  an 
amount  to  the  nonresident  entertainer  for  the  entertainer's  appearance  but  receives  no  benefit  fiom 
the  entertainer's  appearance  other  than  the  entertainer's  performance. 

3.  Anyperson,  venue,  or  entity  required  to  deduct  and  withhold  tax  pursuant  to  subsection 
2  of  this  section  shall,  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following 
the  close  of  such  calendar  quarter,  remit  the  taxes  withheld  in  such  form  or  return  as  prescribed 
by  the  director  of  revenue  and  pay  over  to  the  director  of  revenue  or  to  a  depository  designated 
by  the  director  of  revenue  the  taxes  so  required  to  be  deducted  and  withheld. 

4.  Any  person,  veriue,  or  entity  subject  to  this  section  shall  be  considered  an  enployer  for 
purposes  of  section  143.191,  and  shall  be  subject  to  all  penalties,  interest,  and  additions  to  tax 
provided  in  this  chapter  for  failure  to  comply  with  this  section 

5.  Notwithstanding  other  provisions  of  this  chapter  to  the  contrary,  the  commissioner  of 
administi^on,  for  all  taxable  years  beginning  on  or  after  January  1,  1999,  but  none  afler 
December  3 1,  [2015]  2020,  shall  annually  estimate  the  amount  of  state  income  tax  revenues 
collected  pursuant  to  this  chapter  which  are  received  from  nonresident  members  of  professional 
athletic  t^ms  and  nonresident  entertainers.  For  fiscal  year  2000,  and  for  each  subsequent  fiscal 
year  for  a  period  of  [sixteen]  twenty-one  years,  sixty  percent  of  the  annual  estimate  of  taxes 
generated  from  the  nonresident  entertainer  and  professional  athletic  team  income  lax  shall  be 
allocated  annually  to  the  Missouri  arts  council  trust  llind,  and  shall  be  transferr^l,  subject  to 
appropriations,  from  the  general  revenue  fimd  to  the  Missouri  arts  council  trust  fimd  established 
in  section  1 85. 100  and  any  amount  transferred  shall  be  in  addition  to  such  agency's  budget  base 
for  each  fiscal  year.  The  dirrotorshaU  by  rule  establish  the  niethod  of  deterrniriirig  the  portion 
of  personal  service  income  of  such  persons  that  is  allocable  to  Missouri. 

6.  Notwithstanding  the  provisions  of  sections  186.050  to  186.067  to  the  contrary,  the 
commissioner  of  administration,  for  aE  taxable  years  beginning  on  or  after  January  1 , 1 999,  but 
fornone  after  December  31,  [2015]  2020,  shall  estimate  armually  the  amount  ofstate  income  tax 
revenues  collected  pursuant  to  this  chapter  which  are  received  fiom  nonresident  members  of 
professional  athletic  teams  and  nonresident  entertainers.  For  fiscal  year  2000,  and  for  each 
subsequent  fiscal  year  for  a  period  of  [sixteen]  twenty-one  years,  ten  percent  of  the  annual 
estimate  of  taxes  generated  from  the  nonresident  entertainer  and  professional  athletic  team 
income  tax  shall  be  allocated  annually  to  the  Missouri  humanities  council  trust  fund,  and  shall 
be  transferred,  subject  to  appropriations,  from  the  general  revenue  fimd  to  the  Missouri 
humanities  council  trust  fimd  established  in  section  1 86.055  and  any  amount  transferred  shall  be 
in  additim  to  such  agency's  budget  base  for  each  fiscal  year. 
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7.  Notwilhstanding  other  ptDvisions  of  section  182.812  to  the  contrary,  the  commissioner 

of  administration,  for  all  taxable  years  beginning  on  or  after  January  1 , 1 999,  but  for  none  after 
December  31,  [2015]  2020,  sh^  estimate  annually  the  amount  of  state  income  tax  revenues 
collected  pursuant  to  this  chapter  which  are  received  from  nonresident  members  of  professional 
athletic  teams  and  nonresident  entertainers.  For  fiscal  year  2000,  and  for  each  subsequent  fiscal 
year  for  a  period  of  [sixteen]  twenty-one  years,  ten  percent  of  the  annual  estimate  of  taxes 
generated  from  the  nonresident  entertainer  and  professional  athletic  team  income  tax  shall  be 
allocated  annually  to  the  Missouri  state  library  networking  fijnd,  and  shall  be  transferred,  subj  ect 
to  appropriations,  firm  the  general  revenue  ftmd  to  the  secretary  of  stale  for  distribution  to 
public  libraries  for  acquisition  of  library  materials  as  established  in  section  182.812  and  any 
amount  transferred  shall  be  in  addition  to  such  agency's  budget  base  for  each  fiscal  year. 

8.  Notwithstanding  other  provisions  of  section  185.200  to  the  contrary,  the  commissioner 
of  administration,  for  all  taxable  years  beginning  on  or  after  January  1, 19S9,  but  f(x  none  after 
December  3 1,  [2015]  2020,  shall  estimate  annually  the  amount  of  state  income  tax  revenues 
collected  pursuant  to  this  chapter  which  are  received  from  nonresident  members  of  professional 
athletic  teams  and  nonresident  entertainers.  For  fiscal  year  2000,  and  for  each  subsequent  fiscal 
year  for  a  period  of  [sixteen]  twmty-one  years,  ten  percent  of  the  annual  estimate  of  taxes 
generated  irom  the  nonresident  entertainer  and  professional  athletic  team  income  tax  shall  be 
allocated  annually  to  the  Missouri  public  television  broadcasting  corporation  special  fijnd,  and 
shall  be  transferred,  subject  to  appropriations,  from  the  general  revenue  flind  to  the  Missouri 
public  television  broadcasting  corporation  special  fimd,  and  any  amount  transferred  shall  be  in 
addition  to  such  agency's  budget  base  for  each  fiscal  year,  provided,  however,  that  twenty-five 
percent  of  such  allocation  shall  be  used  for  grants  to  public  radio  stations  which  were  qualified 
by  the  corporation  for  public  broadcasting  as  of  November  1,  1996.  Such  grants  shall  be 
distributed  to  each  of  such  public  radio  statiais  in  this  state  after  receipt  of  the  station's 
certificationofoperatirigandprograrnrnirigexpensesforthepriorfiscalyear.  Certification  shall 
consist  of  the  most  recent  fiscal  year  financial  statement  submitted  by  a  station  to  the 
corporation  for  public  broadcasting.  The  grants  shall  be  divided  into  two  categories,  an  annual 
basic  service  grant  and  an  operating  grant  The  basic  service  grant  shall  be  equal  to  thirty-five 
percent  of  the  total  amount  and  shall  be  divided  equally  among  the  public  radio  stations  receiving 
grants.  The  remaining  amount  shall  be  distributed  as  an  operating  grant  to  the  stations  on  the 
basis  of  the  proportion  that  the  total  operating  expenses  of the  individual  station  in  the  prior  fiscal 
year  bears  to  the  aggregate  total  of  operating  expenses  for  flie  same  fiscal  year  for  all  Missouri 
public  radio  stations  wliich  are  receiving  grants. 

9.  Notwithstanding  other  provisions  of  section  253.402  to  the  contrary,  the  commissioner 
of  administration,  for  all  taxable  years  beginning  on  or  after  January  1 , 1 999,  but  for  none  after 
December  31,  [2015]  2020,  shall  estimate  annuaEy  the  amount  of  state  income  tax  revenues 
collected  pursuant  to  this  ch^ter  which  are  received  from  nonresident  members  of  professional 
athletic  teams  and  nonresident  entertainers.  For  fiscal  year  2000,  and  for  each  subsequent  fiscal 
year  for  a  period  of  [sixteen]  twenty-one  years,  ten  percent  of  the  annual  estimate  of  taxes 
generated  from  the  nonresident  entertainer  and  professional  athletic  team  income  tax  shall  be 
allocated  annually  to  the  Missouri  department  of  natural  resources  Missouri  historic  preservation 
revolving  fijnd,  and  shall  be  transferred,  subject  to  appropriations,  fiom  the  general  revenue 
fijnd  to  the  Missouri  department  of  natural  resources  Missouri  historic  preservation  revolving 
fimd  established  in  section  253.402  and  any  amount  transferred  shall  be  in  addition  to  such 
agency's  budget  base  for  each  fiscal  year.  [As  authorized  pursuant  to  subsection  2  of  section 
30.953,  it  is  tilie  intention  and  desire  of  the  general  assembly  that  the  state  treasurer  convey,  to 
the  Missouri  investment  trust  on  January  1 , 1 999,  up  to  one  hundred  percent  of  the  balances  of 
the  Missouri  arts  council  trust  frmd  established  pursuant  to  section  185.100  and  the  Missouri 
humanities  council  trust  fimd  established  pursuant  to  section  186.055.  The  fimds  shall  be 
reconveyed  to  the  state  treasurer  by  the  investment  trust  as  follows:  the  Missouri  arts  council 
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trust  fimd,  no  earlier  than  January  2, 2009;  and  Ihe  Missouri  humanities  council  trust  fimd,  no 
earlier  than  January  2, 2009.] 

10.  This  section  shall  not  be  construed  to  apply  to  any  person  who  makes  a  presentation 
for  professional  or  technical  education  purposes  or  to  apply  to  any  presentation  that  is  part  of  a 
seminar,  conference,  convention,  school,  or  similar  program  format  designed  to  provide 
professional  or  technical  educatioa 

Aptx-oved  June  20, 2014 


HB  1238  [SCSHB  1238] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  tlie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  court  costs 

AN  ACT  to  repeal  sections  488.012, 488.426,  and  488.607,  RSMo,  and  to  enact  in  lieu  thereof 
five  mw  sections  relating  to  court  costs. 

SECnON 

A.   Enacting  clause. 

488.012.   Clerk  to  collect  —  supreme  court  to  set  amount  —  amount  prior  to  adjustment. 

488.426.  Deposit  required  in  civil  actions  —  exemptions  —  surcharge  to  remain  in  effect — additional  fee  for 

adoptim  and  small  claims  court  (Franldin  County) — expiration  date. 
488.607.  Additional  suniiatggsauthori2ied  for  nijnidpal  aid  assodatedra^ 

shelters  fix  victims  of  domestic  violence,  airxxmt,  exceptions. 
488.2206.  Circuit  No.  37,  additional  surcharge  for  a  county  or  municipal  judicial  facility. 
488.2235.  Additional  court  costs,  used  for  munidpal  court  house  (Kansas  City). 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enactevgclause.  —  Sections  488.012, 488.426,  and  488.607,RSMo,  are 
repealed  and  five  new  sections  enacted  in  lieu  theteolj  to  be  known  as  sections 488.0 12, 488.426, 
488.607, 488.2206,  and  488.2235,  Id  read  as  follows: 

488.012.  Clerk  to  collect — supreme  court  to  set  amount — amount  prior 
TO  ADJUSTMENT. —  1.  Beginning  July  1, 1997,  the  clerk  ofeach  court  ofthis  state  responsible 
for  collecting  court  costs  shall  collect  the  court  costs  authorized  by  statute,  in  such  amounts  as 
are  authorized  by  supreme  court  rule  adopted  pursuant  to  sections  488.010  to  488.020.  Court 
costs  due  and  payable  prior  to  July  1 ,  1 997,  shaE  not  be  affected  by  the  adoption  of  this  rule. 

2.  The  supreme  court  shall  set  the  amount  of  court  costs  authorized  by  statute,  at  levels  to 
produce  revenue  vvhich  shall  not  substantially  exceed  the  total  of  the  proporticHi  of  the  costs 
associated  with  administration  of  the  judicial  systemdefiayedby  fees,  miscellaneous  charges  and 
surcharges. 

3 .  Prior  to  adjustment  by  the  supeme  court,  the  following  fees,  costs  and  charges  shall  be 
collected: 

(1)  Five  dollars  for  the  filing  of  a  lien,  pursuant  to  section  429.090; 

(2)  Ten  dollars  for  maintaining  child  support  enforcement  records,  pursuant  to  section 

452.345; 

(3)  Ten  dollars  for  a  notice  to  a  judgment  creditor  of  a  distributee,  pursuant  to  section 
473.618; 

(4)  Three  dollars  for  receiving  and  keeping  a  will,  pursuant  to  section  474.5 10; 

(5)  Seven  dollars  for  the  statewide  court  automation  fimd,  pursuant  to  section  [476.053] 
488.027; 
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(6)  Twelve  dollars  for  municipal  court  costs,  fifteen  dollars  for  municipal  ordinance 

violations  filed  before  an  associate  citcuit  judge  and  thirty  dollars  for  applications  for  a  trial  de 
novo  of  a  municipal  ordinance  violation,  pursuant  to  section  479.260; 

(7)  Five  dollars  for  small  claims  court  cases  where  less  than  one  hundred  dollars  is  in 
dispute,  and  ten  dollars  in  all  other  small  claims  court  cases,  pursuant  to  section  482.345; 

(8)  Fifty  dollars  for  ^jpeals,  pursuant  to  section  483.500; 

(9)  Fifteen  dollars  in  misdemeanor  cases  where  Ihere  is  no  application  for  trial  de  novo, 
pursuant  to  section  483.530; 

(10)  Forty-five  dollars  for  plications  for  a  trial  de  novo  for  misdemeanor  cases,  pursuant 
to  section  483.530; 

(11)  Fifteen  dollars  for  each  preliminary  hearing  in  felony  cases,  pursuant  to  section 
483.530; 

(12)  Thirty  dollars  for  each  information  or  indictment  filed  in  felony  cases,  pursuant  to 
section  483.530; 

(13)  Fifteen  dollars  for  each  associate  circuit  court  case  filed,  and  one  dollar  for  each 
additional  summons  issued  in  such  cases,  pursuant  to  section  483.530; 

(14)  Foity-five  dollars  for  applications  for  trial  de  novo  fixm  small  claims  court  and 
associate  circuit  court  and  forty-five  dollars  for  filing  of  other  cases,  pursuant  to  section 483.530; 

(15)  One  dollar  and  fifty  cents  for  a  certificate  of  naturdization,  pinsuant  to  section 
483.535; 

(16)  When  letters  are  applied  for  inprobate  proceedings,  pursuant  to  section 483.580,  when 


the  value  of  the  estate  is: 

(a)  Less  than  $10,000   $  75.00 

(b)  From  $10,000  to  $25,000   115.00 

(c)  From  $25,000  to  $50,000   155.00 

(d)  From  $50,000  to  $100,000    245.00 

(e)  From  $100,000  to  $500,000   305.00 

(f)  More  than  $500,000   365.00; 


(17)  Thirty  dollars  for  each  additional  twelve  months  a  decedent's  estate  remains  open, 
pursuant  to  section  483.580; 

(18)  In  proceedings  regarding  guardianships  and  conservatorships,  pursuant  to  section 
483.580: 

(a)  Twenty-five  dollars  for  each  grant  of  letters  for  guardianship  of  a  minor; 

(b)  Fifty  (toUars  for  each  grant  of  letters  for  guardianship  of  an  incapacitated  person; 

(c)  Sixty  dollars  for  each  grant  of  letters  for  guardianship  of  the  pason  and  conservatorship 
of  the  estate  of  a  minor, 

(d)  Twenty-five  dollars  for  each  additional  twelve  months  a  conservatorship  of  a  minor's 
estate  case  remains  open; 

(e)  Seventy-five  dollars  for  each  grant  of  letters  in  guardianship  and  conservatorship  of 
incapacitated  persons  and  their  estates; 

(f)  Thirty  dollars  for  each  additional  twelve  months  an  inc^)acitated  pason's  case  remains 
open; 

(19)  Fifteen  dollars  for  issuing  orders  refiasing  to  grant  letters  to  a  spouse  or  an  unmarried 
minor  child  and  thirty  dollars  for  a  certified  copy  of  such  orders,  pursuant  to  section  483.580; 

(20)  In  probate  proceedings,  pursuant  to  section  483.580: 

(a)  Thirty-five  dollars  for  the  collection  of  small  estates; 

(b)  Thirty-five  dollars  for  involuntary  hospitalization  proceedings; 

(c)  Thirty  dollars  for  proceedings  to  determine  heirship; 

(d)  Fifteen  dollars  for  assessment  of  estate  taxes  where  no  letters  are  granted; 

(e)  Fifty  dollars  for  proceedings  for  the  sale  of  r^  estate  by  a  nonresident  conservator, 

(f)  Forty  dollars  for  proceedings  to  dispense  with  administt-ation; 

(g)  Twenty  dollars  for  proceedings  to  dispense  with  conservatorship; 
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(h)  Twenty-five  dollars  for  admitting  a  will  to  probate; 

(i)  One  dollar  per  copied  page  and  one  dollar  and  fifty  cents  per  certificate; 

(21)  One  dollar  and  filly  cents  per  page  for  testimony  transcription,  pursuant  to  section 
[485.100]  488.2250; 

(22)  Fifteen  dollars  for  court  lEpwters,  pursuant  to  section  [485.120]  4882253; 

(23)  Three  dollais  for  witness  fees  per  day,  and  four  dollais  when  the  witness  must  tta,vel 
to  another  county,  pursuant  to  section  491.280. 

488.426.  Deposit  required  in  civil  actions  —  exemptions  —  surcharge  to 

REMAIN  IN  effect   ADDITIONAL  FEE  FOR  ADOPTION  AND  SMALL  CLAIMS  COURT 

(Franklin  County) — expiration  date. —  1.  Thejudgesofthe  circuit  court,  en  banc,  in 
any  circuit  in  this  state  may  require  any  party  filing  a  civil  case  in  the  circuit  court,  at  the  time  of 
filing  the  suit,  to  deposit  with  fiie  clerk  of  the  court  a  surcharge  in  addition  to  all  other  deposits 
leqinred  by  law  or  court  rule.  Sections  488.426  to  488.432  not  ^ly  to  proceedings  when 
costs  are  waived  or  are  to  be  paid  by  the  county  or  state  or  any  dty. 

2.  The  surcharge  in  effect  on  August  28, 2001,  shall  rmiain  in  effect  until  changed  by  the 
circuit  court.  The  circuit  court  in  any  circuit,  except  the  circuit  court  in  Jackson  County  or  the 
circuit  court  in  any  circuit  that  reimburses  the  state  for  the  salaries  of  family  court  commissioners 
under  and  pursuant  to  section  487.020,  may  change  the  fee  to  any  amount  not  to  exceed  fifteen 
dollars.  The  circuit  court  in  Jackson  County  or  the  circuit  court  in  any  circuit  that  reimburses  the 
state  for  the  salaries  of  femily  court  commissioneis  under  and  pursuant  to  section 487.020  may 
change  the  fee  to  any  amount  not  to  exceed  twenty  dollars.  A  change  in  the  fee  shall  become 
effective  and  remain  in  effect  until  fijrther  changed 

3.  Sections  488.426  to  488.432  shall  not  apply  to  proceedings  when  costs  are  waived  or 
are  paid  by  the  county  or  state  or  any  dty. 

4.  In  addition  to  any  fee  authorized  by  subsection  1  of  this  section,  any  county  of  the  first 
classification  with  more  than  [ninety-three  thousand  eight  hundred  but  less  than  ninety-three 
thousandnine  hundred  inhabitants]  one  hundred  one  thousand  but  fewer  than  one  himdred 
fiftem  thousand  inhabitants  may  impose  an  additional  fee  of  ten  dollars  excluding  cases 
concerning  adoption  and  those  in  small  claims  court  The  provisions  of  this  subsection  shall 
expire  on  December  31,  [2014]  2019. 

488.607.  Additional  surcharges  authorized  for  municipal  and  assocl\te 
circutt  courts  for  crms  and  towns  having  shelters  for  victims  of  domestic 
violence,  amount,  exceptions.  —  The  governing  Ixxty  of  any  county  or  any  dty  having 
a  shelter  for  victims  of  domestic  violence  est^lished  pursuant  to  sections  455.200  to  455.230, 

or  any  municipality  within  a  county  which  has  such  shelter,  or  any  county  or  municipality  whose 
residents  are  vidmis  of  domestic  violence  and  are  admitted  to  such  shelters  in  another  county, 
may,  by  order  or  ordinance  provide  for  an  additional  surcharge  in  [the[  an  amount  of  [two[  up 
to  four  dollars  per  case  for  each  criminal  case,  including  violations  of  any  county  or  munidpal 
ordinance.  No  surcharge  shall  be  collected  in  any  proceeding  when  the  proceeding  or  defendant 
has  been  dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state,  county  or  municipality. 
Such  surcharges  collected  by  municipal  clerks  in  munidpalities  electing  or  required  to  have 
violations  of  municipal  ordirmnces  tried  befors  a  munidpal  judge  pursuant  to  section  479.020, 
or  to  employ  judicial  persormel  pursuant  to  section  479.060,  shall  be  disbursed  to  the  city  at  least 
monthly,  and  such  surcharges  collected  by  circuit  court  clerks  shaE  be  collected  and  disbursed 
as  provided  by  sections  488.010  to  488.020.  Such  fees  shaE  be  payable  to  the  city  or  county 
wherein  such  fees  originated  The  county  or  dty  shall  use  such  mon^  only  for  the  purpose  of 
providing  operating  ejqjenses  for  shelters  for  battered  persons  as  defined  in  sections  455.200  to 
455.230. 

488.2206.  CiRCurr  No.  37,  additional  surcharge  for  a  county  or  municipal 
JUDICL4L  FACILITY.  —  1.  In  addition  to  all  court  fees  and  costs  prescribed  by  law,  a 


House  Bill  1245 


373 


surchai^e  of  up  to  ten  dollars  shall  be  assessed  as  costs  in  each  court  proceeding  filed  in 
any  court  within  the  thirty-first  judicial  circuit  in  all  criminal  cases  including  violations  of 
any  county  or  municipal  ordinance  or  any  violation  of  a  criminal  or  traffic  law  of  the  state, 
including  an  infraction,  except  that  no  such  surchai^e  shall  be  collected  in  any  proceeding 
in  any  court  when  the  proceeding  or  defendant  has  been  dismissed  by  the  court  or  when 
costs  are  to  be  paid  by  the  state,  county,  or  municipality.  For  violations  of  the  general 
criminal  laws  of  the  state  or  county  ordinances,  no  such  surcharge  shall  be  collected  unless 
it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  county  government  where  the 
violation  occurred.  For  violations  of  municipal  ordnances,  no  such  surchai^e  shall  be 
collected  unless  it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  munidpal 
government  where  the  violation  occurred.  Such  surchai^es  shall  be  collected  and 
disbursed  by  the  clerk  of  each  respective  court  responsible  for  collecting  coint  costs  in  the 
manner  provided  by  sections  488.010  to  488.020,  and  shall  be  payable  to  the  treasurer  of 
the  political  subdivision  authorizing  such  surcharge. 

2.  Each  county  or  municipality  shall  use  all  fiinds  received  pursuant  to  this  section 
only  to  pay  for  the  costs  associated  with  the  land  assembl^e  and  purchase,  construction, 
maintenance,  and  operation  of  any  county  or  municipal  judicial  facility  including,  but  not 
limited  to,  debt  service,  utilities,  maintenance,  and  building  security.  The  county  or 
municq)ality  shall  maintain  records  idmtifying  such  operating  costs,  and  any  moneys  not 
needed  for  the  operatii^  costs  of  the  county  or  municipal  judicial  facility  shall  be 
transmitted  quarterty  to  the  general  revenue  fund  of  the  coimty  or  municipality 
respective. 

4882235.  Additional  court  costs,  used  for  municipal  court  house  (Kansas 
City).  —  1.  In  addition  to  all  other  court  costs  for  mimicipal  ordinance  violations,  any 
home  rule  city  with  more  than  four  himdred  thousand  inhabitants  and  located  in  more 
than  one  coimty  may  provide  for  additional  court  costs  in  an  amount  up  to  five  dollars  per 
case  for  each  municipal  ordinance  violation  case  filed  before  a  municipal  division  jud^e 
or  associate  circuit  judge. 

2.  The  judge  may  waive  the  assessment  of  the  cost  in  those  cases  where  the  defmdant 
is  foimd  by  the  judge  to  be  indigent  and  imable  to  pay  the  costs. 

3.  Such  cost  shall  be  collected  by  the  clerk  and  disbursed  to  the  city  at  least  monthty. 
The  city  shall  use  such  additional  costs  onty  for  the  restoration,  maintenance  and  upkeq) 
of  the  municipal  courtiiouse.  The  costs  collected  may  be  pledged  to  directty  or  indirectty 
secure  bonds  for  the  cost  of  restoration,  maintenance  and  upkeep  of  the  courthouse. 

4.  The  provisions  of  this  section  shall  expire  August  28, 2021. 

Approved  July  8, 2014 


HB  1245  [HB  1245] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

E^liminates  multiple  versions  of  certain  statutes 

AN  ACT  to  repeal  section  208.275  as  enacted  by  senate  substitute  for  senate  committee 
substitute  for  house  committee  substitute  for  tiouse  biU  no.  555  merged  witli  senate 
substitute  no.  2  for  iiouse  biU  no.  648,  ninety-sixtli  general  assembly,  first  regular  session 
and  section  208.275  as  enacted  by  senate  committee  substitute  for  house  committee 
substitute  for  house  bill  no.  464,  ninety-sixth  general  assembly,  first  regular  session,  and 
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section  301.580  as  enacted  by  conference  committee  substitute  for  senate  substitute  for 

senate  committee  substitute  for  house  committee  substitute  for  house  bill  no.  1402,  ninety- 
sixth  general  assembly,  second  regular  session,  and  section  301.3166  as  enacted  by 
conference  committee  substitute  for  house  committee  substitute  no.  2  for  senate  committee 
substitute  for  senate  bill  no.  480,  ninety-sixth  general  assembly,  second  regular  session,  and 
section  301.3168  as  enacted  by  conference  committee  substitute  for  house  committee 
substitute  no.  2  for  senate  committee  substitute  for  senate  bill  no.  480,  ninety-sixfli  general 
assembly,  second  regular  session,  and  section 30 1 .3 1 70  as  enactedby  conference  committee 
substitute  for  house  committee  substitute  no.  2  for  senate  committee  substitute  for  senate  bill 
no.  480,  ninety-sixth  general  assembly,  second  regular  session,  and  section  350.016  as 
enacted  by  house  committee  substitute  for  senate  bill  no.  84,  eighty-seventh  general 
assembly,  first  regular  session,  and  section  390.280  as  enacted  by  conference  comnittee 
substitute  for  house  committee  substitute  for  senate  substitute  for  senate  committee 
substitute  for  senate  bill  no.  470,  ninety-sixth  general  assembly,  second  regular  session,  and 
section  407.300  as  enacted  by  conference  committee  sutetitute  for  senate  committee 
substitute  for  house  biU  no.  103,  ninety-seventh  general  assembly,  first  regular  session,  and 
section  476.055  as  enacted  by  conference  committee  substitute  for  house  committee 
substitute  for  senate  bill  no.  636,  ninety-sixth  general  assembly,  second  regular  session,  for 
Ihe  sole  purpose  of  repealing  multiple  versions  of  statutes. 


SECnON 

A.   Enacting  clause. 

208.275.   Coordinating  council  on  special  transportation,  creation — members,  qualifications,  appointment,  terms, 

expaises — staff — powers — duties. 
208275.  Coordinating  coundl  on  special  transpcxtation,  creation — manbets,  qualifications,  appointment,  terms, 

expaises — stalf — powas — duties. 
301.580.  Special  event  motcr  vehicle  auction  Ucaise,  requirements,  fee  —  corporate  surety  baid  required  — 

rulemaking  authority. 
301.3166.  National  Wild  Turiffly  Federation  special  license  plate,  application,  fee. 
301.3168.  PROUD  SUPPORTER  (American  Red  Cross)  special  license  plate,  application,  fee. 
301.3170.  National  Rifle  Association  special  license  plate,  application,  fee. 

350.016.  Restriction  on  corporate  farming,  exceptions,  certain  counties  engaging  in  production  of  swine. 
390.280.  Certificates  issued  prior  to  January  1 ,  1 995,  void,  wtei — certificate  owners  qualified  as  registered 

properly  carriers,  when  —  hazardous  materials,  transportation  of  effect  of  law  upon  —  geographic 

restriction  void,  whea 

407.300.   Copper  wire  or  cable,  catalytic  converters,  collectors  and  dealers  to  keep  register,  information  required 

— penalty — exempt  transactions. 
476.055.  Statewide  court  automation  fimd  created,  administration,  committee,  members  —  powers,  duties, 

Umitation — unauthorized  release  of  information,  paialty — repot — expiratim  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 


Section  A.  EIvacting  clause.  —  Section  208.275  as  enacted  by  senate  substitute  for 

senate  committee  substitute  for  house  committee  substitute  for  house  bill  no.  555  merged  with 
senate  substitute  no.  2  for  house  bill  no.  648,  ninety-sixth  general  assembly,  iirst  regular  session 
and  section  208.275  as  enacted  by  senate  committee  substitute  for  house  committee  substitute 
for  house  bill  no.  464,  ninety-sixth  general  assembly,  first  regular  session,  and  section  30 1 .580 
as  enacted  by  confeiraice  committee  substitute  for  senate  substitute  for  senate  committee 
substitute  for  house  committee  substitute  for  house  bill  no.  1402,  ninety-sixth  general  assembly, 
secmd  regular  sessiai,  and  section  30 1 .3 1 66  as  enacted  by  conference  committee  substitute  for 
house  committee  substitute  no.  2  for  senate  committee  substitute  for  senate  bill  no.  480,  ninety- 
sixth  general  assembly,  second  regular  session,  and  section  301.3168  as  enactedby  conference 
committee  substitute  for  house  committee  substitute  no.  2  for  senate  committee  substitute  for 
senate  biU  no.  480,  ninety-sixth  general  assembly,  second  regular  session,  and  section  30 1 .3 1 70 
as  enacted  by  conference  committee  substitute  for  house  committee  substitute  no.  2  for  senate 
committee  substitute  for  senate  bill  no.  480,  ninety-sixth  general  assembly,  second  regular 
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session,  and  section  350.016  as  enacted  by  house  committee  substitute  for  senate  bill  no.  84, 

eighty-seventh  general  assembly,  first  regular  session,  and  section  390.280  as  enacted  by 
conference  committee  substitute  for  house  committee  substitute  for  senate  substitute  for  senate 
committee  substitute  for  senate  bill  no.  470,  ninety-«ixfli  general  assembly,  second  regular 
sessicHi,  and  section407.300 as  enacted  by  conference  committee  substitute  for  senate  committee 
substitute  for  house  bill  no.  103,  ninety-seventh  general  assembly,  first  regular  session,  and 
section  476.055  as  enacted  by  conference  committee  substitute  for  house  cormnittee  substitute 
for  senate  bill  no.  636,  ninety-sixth  general  assembly,  second  regular  session,  RSMo,  are 
repealed  as  follows: 

[208.275.  Coordinating  council  on  special  transportation,  creation 

 members,  qualifications,  appointment,  terms,  expenses  staff  

POWERS  —  DUTIES.  —  1.  As  uscd  in  this  section,  unless  the  context  otherwise 
indicates,  the  following  terms  mean: 

(1)  "Elderly",  any  person  who  is  sixty  years  of  age  or  older; 

(2)  "Person  with  a  disability",  any  person  having  a  physical  or  mental  condition, 
eitha-  pennanent  or  temporary,  which  would  substantially  irtpair  ability  to  operate  or 
utilize  available  transportatioa 

2.  There  is  hereby  created  the  "Coordinating  Council  on  Special  Transportation" 
within  the  Missouri  department  of  transportation  The  members  of  the  council  shall 
be:  two  members  of  the  senate  appointed  by  the  president  pro  tem,  who  shall  be  fixam 
different  political  parties;  two  members  of  the  house  of  representatives  qjpointed  by 
the  speaker,  who  shall  be  fix)m  different  political  parties;  the  assistant  for  transportation 
of  the  Missouri  department  of  trarKportation,  or  his  designee;  the  assistant 
commissioner  of  the  department  of  elementary  and  secondary  education,  responsible 
for  special  trarrsportation,  or  his  designee;  the  director  of  the  division  of  aging  of  the 
department  of  social  services,  or  his  designee;  the  deputy  director  for  developmental 
disabilities  and  the  deputy  director  for  admirdstration  of  the  department  of  mental 
health,  or  their  designees;  the  executive  secretary  of  the  govemor's  committee  on  the 
employment  of  the  pensons  with  a  disability;  and  seven  consumer  representatives 
qjpointedby  the  governor  by  and  with  the  advice  and  consent  of  the  senate,  four  ofthe 
consumer  representatives  shall  represent  the  elderly  and  three  shall  represent  persons 
with  a  disability.  Two  of  such  three  members  representing  persons  with  a  disability 
shall  represent  those  with  physical  disabilities.  Consumer  representatives  appointed  by 
the  governor  shall  serve  for  terms  of  three  years  or  until  a  successor  is  appointed  and 
quaMed.  Qftheniernbersfirstselected,twoshallbeselectedforatermofthrBeyears, 
two  shall  be  selected  for  a  term  of  two  years,  and  three  shall  be  selected  for  a  term  of 
one  year.  In  the  event  of  the  death  or  resignation  of  any  member,  his  successor  shall 
be  appointed  to  serve  for  the  unexpired  period  of  the  term  for  which  such  member  had 
been  appointed 

3.  State  agency  personnel  shall  serve  on  the  council  without  additional 
qjpropriations  or  compensation.  The  consumer  representatives  shall  serve  without 
compensation  except  for  receiving  reimbursement  for  the  reasonable  and  necessary 
expenses  incurred  in  the  performance  of  their  duties  on  the  council  fiom  ftmcb 
appropriated  to  the  department  of  transportatioa  Legislative  members  shall  be 
reimbursed  by  their  respective  appointing  bodies  out  of  the  contingency  fund  for  such 
body  for  necessary  expenses  incuned  in  the  performance  of  their  duties. 

4.  Staff  for  the  council  shaE  be  provided  by  the  Missouri  department  of 
transportatioa  ThedepartnaentshaUdesignateaspedaltranspotationcoordiriatorvvho 
shall  have  had  experience  in  the  area  of  special  transportation,  as  well  as  such  other 
staff  as  needed  to  enable  the  council  to  paform  its  duties. 
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5.  The  council  shall  meet  at  least  quarterly  each  year  and  shall  elect  from  its 
members  a  chairman  and  a  vice  chairmaa 

6.  The  coordinating  council  on  special  transportation  shall: 

(1)  Recorrnnendandperiodicallyreviewpoliciesforlhecooixiiriatedplammigand 
delivery  of  special  transportation  wiien  appropriate; 

(2)  Identify  special  transportation  needs  and  recommend  agency  funding 
allocations  and  resources  to  meet  these  needs  when  appropriate; 

(3)  Identify  legal  and  administrative  barriers  to  effective  service  delivery; 

(4)  Review  agency  methods  for  distributing  ftmds  m&m  the  state  and  make 
recommendations  when  appropriate; 

(5)  Review  agency  funding  criteria  and  make  recommendations  when 
qjpropriate; 

(6)  Review  area  transportation  plans  andmake  recommendations  for  plan  format 
and  contend 

(7)  Establish  measurable  objectives  for  the  delivery  of  transportation  services; 

(8)  Review  annual  performance  data  and  make  recommendations  for  improved 
service  delivery,  operating  procedures  or  funding  when  ^jpropriate; 

(9)  Review  local  disputes  and  conflicts  on  special  transportation  and  recommend 
solutions.] 

[208.275.  Coordinating  council  on  special  transportation,  creation 

 MEMBERS,  qualifications,  APPOINTMENT,  TERMS,  EXPENSES  STAFF  

POWERS  —  DUTIES.  —  1.  As  used  in  this  section,  unless  the  context  otherwise 
indicates,  the  following  terms  mean: 

(1)  "Elderly",  any  person  who  is  sixty  years  of  age  or  older; 

(2)  "Handic^)ped",  any  person  having  a  physical  or  mental  condition,  either 
perrranent  or  tertporary,  which  would  substantially  impair  ability  to  operate  or  utilize 
available  transportatioa 

2.  There  is  hereby  created  the  "Coordinating  Council  on  Special  Transportation" 
within  the  Missouri  department  of  transportation.  The  members  of  the  council  shaE 
be:  the  assistant  f(x  transportation  of  the  Missouri  department  of  transportation,  or  his 
designee;  the  assistant  commissioner  of  the  department  of  elementary  and  secondary 
education,  responsible  for  special  transportation,  or  his  designee;  the  director  of  the 
division  of  aging  of  the  department  of  social  services,  or  his  designee;  the  deputy 
diiwtor  for  mental  retardation/developmental  disabilities  and  the  deputy  director  for 
administration  of  the  department  of  mental  health,  or  their  designees;  he  executive 
secretary  of  the  governor's  committee  on  the  employment  of  the  handicqjped;  and 
seven  consumer  representatives  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  four  of  the  consumer  i^esentatives  shall  represent  the  elderly 
and  three  shall  rqjresent  the  handic^jped  Two  of  such  three  members  representing 
handicq)ped  persons  shall  represent  those  with  physical  handlers.  Consumer 
representatives  appointed  by  the  govemor  shall  serve  for  tenns  of  three  years  or  until 
a  successor  is  appointed  and  qualified  Of  the  members  first  selected,  two  shall  be 
selected  for  a  term  of  three  years,  two  shall  be  selected  for  a  term  of  two  years,  and 
three  shall  be  selected  for  a  term  of  one  year.  In  the  event  of  the  death  or  resignation 
of  any  member,  his  successor  shall  be  appointed  to  serve  for  the  unexpirsd  period  of 
the  term  for  which  such  member  had  been  appointed 

3.  State  agency  personnel  shall  serve  on  the  council  without  additional 
^jpropriations  or  corrpensatioa  The  consumer  representatives  shall  serve  without 
compensation  except  for  receiving  reimbursement  for  the  reascMiable  and  necessary 
expenses  incurred  in  the  performance  of  their  duties  on  the  council  fixm  fands 
appropriated  to  the  department  of  transportatioa 
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4.  Staff  for  Ihe  council  shall  be  provided  by  the  Missouri  department  of 

transportatioa  The  department  shall  designate  a  special  transportation  coordinator  who 
shall  have  had  experience  in  the  area  of  special  transportation,  as  well  as  such  other 
staff  as  needed  to  enable  the  council  to  peifonn  its  duties. 

5.  The  council  shall  meet  at  least  quarterfy  each  year  and  shall  elect  from  its 
rnembers  a  chairrnan  and  a  vice  chairrnaa 

6.  The  coordinating  council  on  special  transportation  shall: 

(1)  Recommendandperiodicallyreviewpolicies  forthecoordinatedplanningand 
delivery  of  special  transportation  when  ^jpropriate; 

(2)  Identify  special  transportation  needs  and  recommend  agency  fimding 
allocations  and  resources  to  meet  these  needs  when  appropriate; 

(3)  Identify  legal  and  administrative  barriers  to  effective  service  dcKvery; 

(4)  Review  agency  methods  for  distributing  ftmds  within  the  state  and  make 
recommendations  when  ^>propriate; 

(5)  Review  agency  fimding  criteria  and  make  recommendations  when 
^ropriate; 

(6)  Reviewareatransportationplansandrnakerecornrnendationsforplanforrnat 
and  content; 

(7)  Establish  measurable  objectives  for  the  delivery  of  transportation  services; 

(8)  Review  annual  performance  data  and  make  recommendations  for  irtpoved 
service  delivery,  operating  procedures  or  fimding  when  appropriate; 

(9)  Review  local  disputes  and  conflicts  on  special  transportation  and  recommend 
solutions. 

7.  The  provisions  of  this  section  shaE  expire  on  December  3 1 , 2014.] 

[301.580.      Special  event  motor  vehicle  auction  license, 

requirements,  fee  corporate  surety  bond  required  rulemaking 

authority.  —  1 .  The  department  of  revenue  may  issue  special  event  motor  vehicle 
auction  licenses  under  the  provisions  of  this  section  For  purposes  of  this  section,  a 
"special  event  motor  vehicle  auction"  is  a  motor  vehicle  auction  which: 

(1)  Ninety  percent  of  the  vehicles  being  auctioned  are  at  least  ten  years  old  or 
older, 

(2)  The  licensee  shall  auction  no  more  than  three  percent  of  the  total  number  of 
vehicles  presented  for  auction  which  are  owned  and  titled  in  the  name  of  the  licensee 
or  its  owners;  and 

(3)  The  duration  is  no  more  than  three  consecutive  calendar  days  and  is  held  no 
more  than  two  times  in  a  calendar  year  by  a  licensee. 

2.  A  special  event  motor  vehicle  auction  shall  be  considered  a  public  motor 
vehicle  auction  for  purposes  of  sections  301.559  and  301.564. 

3.  Special  event  motor  vehicle  auction  licensees  shall  be  exanpt  fiom  the 
requirements  of  section  301.560,  with  flie  exception  of  subdivision  (4)  of  subsection 
1  of  section  301.560. 

4.  An  application  for  a  special  event  motor  vehicle  auction  license  must  be 
received  by  the  department  at  least  ninety  days  prior  to  the  beginning  of  the  special 
event  auction 

5.  Applicants  for  a  special  motor  vehicle  auction  are  limited  to  no  more  than  two 
special  event  auctions  in  any  calendar  year.  A  separate  application  is  required  for  each 
special  event  motor  vehicle  auction. 

6.  At  least  ninety  percent  of  the  vehicles  being  auctioned  at  a  special  event  motor 
vehicle  auction  shall  be  ten  years  old  or  older.  The  licensee  shall,  within  ten  days  of 
the  conclusion  of  a  special  event  motor  vehicle  auction,  submit  a  report  in  the  form 
approved  by  the  director  to  the  department  that  includes  the  make,  model,  year,  and 
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vehicle  identification  number  of  each  vehicle  included  in  the  auctioa  Every  vehicle 
included  in  the  special  event  auction  shall  be  listed,  including  those  vehicles  that  were 
auctioned  and  sold  and  those  vehicles  that  were  auctioned  but  did  not  seE.  Violation 
of  this  subsection  is  a  class  A  misdemeanor. 

7.  The  ^licant  for  the  special  event  motor  vehicle  auction  shall  be  responsible 
for  ensuring  that  a  sales  tax  license  or  special  event  sales  tax  license  is  obtained  for  the 
event  if  one  is  required 

8.  The  fee  for  a  special  event  motor  vehicle  auction  license  shall  be  one  thousand 
dollars.  For  eveiy  vehicle  auctioned  in  violation  of  subsection  6  of  this  section,  an 
administrative  fee  of  five  hundred  doUare  shall  be  paid  to  the  department  Such  fees 
shall  be  deposited  in  like  manner  as  other  license  fees  of  this  sectioa 

9.  In  addition  to  the  causes  set  forth  in  section  301.562,  the  department  may 
promulgate  rules  that  establish  additional  causes  to  refiise  to  issue  or  to  revoke  a  special 
event  license. 

10.  A  special  motor  vehicle  auction  shall  last  no  more  than  three  consecutive 

days. 

11.  The  ^licant  for  a  special  event  motor  vehicle  auction  shall  be  registered  to 
conduct  business  in  ftiis  state. 

12.  Every  ^licant  for  a  special  eventmotor  vehicle  auction  license  shall  finnish 

with  the  application  a  corporate  surety  bond  or  an  irrevocable  letter  of  credit  as  defined 
in  section  400.5- 1 02  issued  by  any  state  or  federal  financial  institution  in  the  penal  sum 
of  one  hundred  thousand  dollars  on  a  form  approved  by  the  department  The  bond  or 
irrevocable  letter  of  credit  shall  be  conditioned  upon  the  applicant  complying  with  the 
provisions  of  the  statutes  applicable  to  a  special  event  auction  license  holder  and  the 
bond  shall  be  an  indemnity  for  any  loss  sustained  by  reason  of  the  acts  of  the  person 
bonded  when  such  acts  constitute  grounds  for  the  revocation  or  denial  of  a  special 
event  auction  license.  The  bond  shall  be  executed  in  the  name  of  the  stale  ofMssouri 
for  the  benefit  of  all  aggrieved  parties  or  the  irrevocable  letter  of  credit  shall  name  the 
state  of  Missouri  as  the  beneficiaiy.  The  aggregate  KabiUty  of  the  surety  or  financial 
institution  to  the  aggrieved  parties  shall  not  exceed  the  amount  of  the  bond  or 
irrevocable  letter  of  credit  The  proceeds  of  the  bond  or  irrevocable  letter  of credit  shall 
be  paid  upon  receipt  by  the  department  of  a  final  judgment  fixm  a  Missouri  court  of 
competent  jurisdiction  against  the  principal  and  in  favor  of  an  aggrieved  party. 

13.  No  dealer,  driveaway,  auction,  or  wholesale  plates,  or  temporary  permit 
booklets,  shall  be  issued  in  conjunction  with  a  special  event  motor  vehicle  auction 
license. 

14.  Any  person  or  entity  who  sells  a  vehicle  at  a  special  event  motor  vehicle 
auction  shall  provide,  to  the  buyer,  current  contact  information  including,  but  not 
limited  to,  name,  address,  and  telephone  number. 

15.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 

is  created  under  the  authority  delegated  in  this  section  shall  become  eifective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the 
powers  vested  with  the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay 
the  effective  dale,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  after  August  28, 2012,  shall  be  invalid  and  void] 

[3013166.  National  Wild  Turkey  Federation  special  license  plate, 
APPLICATION,  FEE.  —  1 .  Notwithstanding  any  other  provision  of  law,  any  member 

of  the  National  Wild  Tuikey  Federation,  after  an  annual  payment  of  an  ernblem-use 
fee  to  the  National  Wild  Turkey  Federation,  may  recdvepersonalized  specialty  license 
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plates  for  any  vehicle  the  member  owns,  either  solely  or  jointly,  other  than  an 
qjportioned  motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess  of 
eighteen  thousand  pounds  gross  weight  The  National  Wild  Turkey  Federation  hereby 
authorizes  the  use  of  its  oiBcial  emblem  to  be  aflBxed  on  multiyear  personalized 
specialty  license  plates  as  provided  in  this  sectioa  Any  contribution  to  the  National 
Wild  Turkey  Federation  teived  fixm  this  section,  except  reasonable  administrative 
costs,  shall  be  used  solely  for  the  purposes  of  the  National  Wild  Tuikey  Federatioa 
Any  member  of  the  National  Wild  Tiakey  Federation  may  annually  ^ly  for  the  use 
of  the  emblem 

2.  Upon  annual  ^Ucation  and  payment  of  a  fifteen  dollar  emblem-use 
contribution  to  the  National  Wild  Turkey  Federation,  the  National  Wild  Tuikey 
Federation  shall  issue  to  the  vehicle  owner,  without  fijrther  charge,  an  emblem-use 
authorization  statement,  which  shall  be  presented  by  the  vehicle  owner  to  the  director 
of  revalue  at  the  time  of  registration  Upon  presentation  of  the  annual  emblem-use 
authorization  statement  and  payment  of  a  fifteen  dollar  fee  in  addition  to  the  regular 
registiiation  fees,  and  presentation  of  any  documents  which  may  be  required  by  law,  the 
director  of  revenue  shall  issue  to  the  vehicle  owner  a  personalized  specialty  Hcense 
plate  which  shall  bear  the  emblem  of  the  National  Wild  Turk^  Federatioa  Such 
Ucense  plates  shaU  be  rnade  with  My  reflective  rnaterial  withacornrnon  color  scherne 
and  design,  shall  be  clearly  visible  at  night,  and  shall  be  aesthetically  attractive,  and 
prescribed  by  section  301.130.  In  addition,  upon  each  set  of  license  plates  shall  be 
inscribed,  in  Ueu  of  tiie  words  "SHOW-ME  STATE",  the  words  "National  Wild 
Turkey  Federation".  Notwitiistanding  the  provisions  of  section  301 . 144,  no  additional 
fee  shall  be  charged  for  the  personalized  specialty  plates  issued  under  tiiis  sectioa 

3.  A  vehicle  owner  who  was  previously  issued  a  plate  witii  the  National  Wild 
Turkey  Federation's  emblem  authorized  by  this  section,  but  who  does  not  provide  an 
ernblern-ijse  authorization  staternentatasubsequenttirneofregistration,  shall  be  issued 
a  new  plate  which  does  not  bear  the  National  Wild  Turkey  Federation's  emblem,  as 
otherwise  provided  by  law.  The  director  of  revenue  shall  make  necessary  rules  and 
regulations  for  the  errforcement  of  this  section,  and  shall  design  all  necessaiy  forms 
required  by  this  sectioa 

4.  Prior  to  the  issuance  of  a  National  Wild  Turkey  Federation  specialty  plate 
authorized  under  this  section,  the  department  of  revenue  must  be  in  receipt  of  an 
application,  as  prescribed  by  the  director,  vAach  shall  be  accompanied  by  a  list  of  at 
least  two  hund-ed  potential  ^licants  who  plan  to  purchase  the  specialty  plate,  the 
proposed  art  design  for  the  specialty  license  plate,  and  an  plication  fee,  not  to  exceed 
five  thousand  dollars,  to  defiay  the  department's  cost  for  issuing,  developing,  and 
programming  the  implementation  of  the  specialty  plate.  Once  the  plate  design  is 
approved,  the  director  of  revenue  shall  not  authorize  the  manufacture  of  the  m^oial 
to  produce  such  personalized  specialty  licaise  plates  with  the  individual  seal,  logo,  or 
emblem  until  such  time  as  the  director  has  received  two  hundred  applications,  the 
fifteen  dollar  specialty  plate  fee  per  application,  and  emblem-use  statements,  if 
^licable,  and  other  rsquired  dociments  or  fees  for  such  plates.] 

[3013168.   PROUD  SUPPORTER  (American  Red  Cross)  special 

LiCENSEPLATE,APPLiCATiON,FEE. —  1.  Notwithstanding  any  Other  provisionoflaw 
to  the  contrary,  any  person,  after  an  annual  payment  of  an  emblem-use  fee  to  tiie 
American  Red  Cross  Trust  Fund,  may  receive  specialty  personalized  license  plates  for 
any  vehicle  the  member  owns,  either  solely  or  jointly,  other  than  an  apportioned  motor 
vehicle  or  a  commercial  motor  vehicle  licaised  in  excess  of  eighteen  thousand  pounds 
gross  weight.  The  Missouri  Chapter  of  the  American  Red  Cross  hereby  authorizes  the 
use  of  its  official  emblem  to  be  affixed  on  specialty  license  plates  within  the  plate  area 
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prescribed bylhedirectorofiweniieandasprovidedin this  section  Anycontribution 

to  the  American  Red  Cross  derived  from  this  section,  except  reasonable 
administrative  costs,  shall  be  used  solely  for  the  purposes  of  the  American  Red  Cross. 
Any  person  may  annually  apply  for  the  use  of  Ihe  emblem 

2.  Upon  annual  plication  and  payment  of  a  twenty-five  dollar  emblem-use 
contribution  to  the  American  Red  Qdss  Trust  Fund,  liie  Missouri  Chapter  of  the 
American  Red  Cross  shall  issue  to  the  vehicle  owner,  without  fiather  charge,  an 
emblem-use  authorization  statement,  which  shall  be  jresented  by  the  vehicle  owner  to 
the  director  of  revenue  at  Ihe  time  of  registratioa  Upon  presentation  of  the  annual 
emblemuse  authorization  statement  andpayment  of  a  twenty-five  doUar  fee  in  addition 
to  the  regular  registration  fees,  and  presentation  of  any  documents  which  may  be 
required  by  law,  the  director  of  revenue  shall  issue  to  ihe  vehicle  owner  a  specialty 
persoialized  license  plate  which  shall  bear  the  emblem  of  the  Missouri  Chapter  of the 
American  Red  Cross,  and  flie  worfs  "PROUD  SUPPORTER"  at  flie  bottom  of  Ihe 
plate,  in  a  manner  prescribed  by  the  director  of  revenue.  Such  Kcense  plates  shall  be 
made  with  fidly  reflective  material  with  a  common  color  scheme  and  design  of  the 
standard  license  plate,  shall  be  clearly  visible  at  night,  shaE  have  a  reflective  white 
background  in  the  area  of  the  plate  configuration,  and  shall  be  aesthetically  attractive, 
as  prescribed  by  section  301 . 130.  NotwilhstaiKiing  the  provisions  of  section  301 . 144, 
no  additional  fee  shall  be  charged  for  Ihe  personalizationof  license  plates  issued  under 
this  sectioa 

3.  A  vehicle  owner  who  was  previously  issued  a  plate  with  the  Missouri  Chapter 
of  the  American  Red  Cross'  emblem  authorized  by  this  section,  but  who  does  not 
provide  an  emblem-use  authorization  statement  at  a  subsequent  time  of  registration, 
shall  be  issued  a  new  plate  which  does  not  bear  the  Mssouri  Chapter  of  the  American 
Red  Cross'  emblem,  as  otherwise  provided  by  law.  The  director  of  revenue  shall  make 
necessary  rules  and  regulations  for  the  enforcement  of  this  section,  and  shall  design  all 
necessary  forms  required  by  this  section. 

4.  Prior  to  the  issuance  of  a  Missouri  Chapter  of  the  American  Red  Cross 
specialty  personaUzed  plate  authorized  under  this  section,  the  department  of  revenue 
must  be  in  receipt  of  an  plication,  as  prescribed  by  the  director,  which  shall  be 
accompanied  by  a  list  of  at  least  two  hundred  potential  applicants  who  plan  to  purchase 
the  specialty  personalized  plate,  the  proposed  art  design  for  the  speciedty  license  plate, 
and  an  application  fee,  not  to  exceed  five  thousand  dollars,  to  defray  the  department's 
cost  for  issuing,  developing,  and  programming  the  implementation  of  the  specialty 
plate.  Once  the  plate  design  is  approved,  the  director  of  revenue  shall  not  authorize  the 
manufecture  of  the  material  to  produce  such  specialized  license  plates  with  the 
individual  seal,  logo,  or  errblem  until  such  time  as  the  director  h^  received  two 
hundred  applications,  the  fifleen  dollar  specialtyplate  fee  per  application,  and  emblem- 
use  statements,  if  ^licable,  and  other  required  documarts  or  fees  for  such  plates. 

5.  The  specialtypersonalized  plate  shall  not  be  redesigned  unless  the  oiganization 
pays  the  director  in  advance  for  all  redesigned  plate  fees  for  the  plate  established  in  this 
sectioa  If  a  merrber  chooses  to  replace  the  specialty  personalized  plate  for  the  new 
design  the  member  must  pay  the  replacement  fees  prescribed  in  section  30 1 .300  for  the 
replacement  of  the  existing  specialtypersonalized  plate.  All  other  ^licable  license 
plate  fees  in  accordance  with  this  chapter  shall  be  rsquired] 

[3013170.  National  Rifle  Association  specml  license  plate, 
APPLICATION,  FEE.  —  1.  Any  member  of  the  National  Rifle  Association,  after  an 
annual  payment  of  an  emblem-use  authorization  fee  to  the  National  Rifle  Association, 

may  receive  special  license  plates  for  any  vehicle  the  merrber  owns,  either  solely  or 
jointiy,  other  than  an  apportioned  motor  vehicle  or  a  commercial  motor  vehicle 
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Kcensed  in  excess  of  eighteen  thousand  pounds  gross  weight  The  National  Rifle 
Association  hereby  authorizes  the  use  of  its  ofl&cial  emblem  to  be  aflSxed  on  multiyear 
personalized  license  plates  within  the  plate  area  prescribed  by  the  director  of  revenue 
and  as  provided  in  this  sectioa  Any  contribution  to  the  National  Rifle  Association 
derived  from  this  section,  except  reasonable  administrative  costs,  shall  be  used  solely 
for  the  purposes  of  the  National  Rifle  Associatioa  Any  member  of the  National  Rifle 
Association  may  annually  apply  for  the  use  of  the  emblem. 

2.  Upon  annual  application  and  payment  of  a  twenty-five  dollar  emblem-use 
contribution  to  the  National  Rifle  Association,  that  organization  shall  issue  to  the 
vehicle  owner,  without  further  charge,  an  emblem-use  authorization  statement,  which 
shall  be  presented  by  the  vehicle  owner  to  the  director  of  revenue  at  the  time  of 
registiation.  Upon  presentation  of  the  annual  statement  and  payment  of  a  fifteen  doEar 
fee  in  addition  to  the  regular  registiation  fees,  and  presentation  of  any  documents  which 
may  be  required  by  law,  the  director  of  revenue  shall  issue  to  the  vehicle  owner  a 
special  license  plate  which  shall  bear  the  emblem  of  the  National  Rifle  Association  and 
the  words  'TSfational  Rifle  Association"  in  place  of  the  words  "SHOW-ME  STATE". 
Such  license  plates  shall  be  made  with  fully  reflective  material  with  a  common  color 
scheme  and  design  of  the  standard  license  plate,  shall  be  clearly  visible  at  night,  shall 
have  a  reflective  white  background  in  the  area  of  the  plate  configuration,  and  shall  be 
aesthetically  attractive,  as  prescribed  by  section  301.130.  Notwithstanding  the 
provisions  of  section 30 1 . 1 44,  no  additional  fee  shall  be  charged  for  the  personalization 
of  license  plates  pursuant  to  this  sectioa 

3.  A  vehicle  owner  who  was  previously  issued  a  plate  with  the  National  Rifle 
Association  emblem  authorized  by  this  section,  but  who  does  not  provide  an  emblem- 
use  authorization  statement  at  a  subsequent  time  of  registration,  shall  be  issued  a  new 
plate  which  does  not  bear  the  organization's  emblem,  as  otherwise  provided  by  law. 
The  directorof revenue  shall  make  necessary  rules  andregulations  forthe  enforcement 
of  this  section,  and  shall  design  all  necessary  forms  rsquirsd  by  this  sectioa] 

[350.016.  Restriction  on  corporate  farming,  exceptions,  certain 
COUNTIES  ENGAGING  IN  PRODUCTION  OF  SWINE.  —  The  restrictions  set  forth  in 
section  350.015  shall  not  ^ly  to  agricultural  land  in  counties  located  north  of  the 

Missouri  River  and  west  of  the  Chariton  River  and  having  a  population  of  more  than 
three  thousand  five  hundred  and  less  than  seven  thousand  inhabitants  which  border  at 
least  two  other  counties  having  a  population  of  more  than  three  thousand  five  hundred 
and  less  than  seven  thousand  inhabitaifls  which  is  used  by  a  corporation  or  limited 
partnership  for  the  production  of  swine  or  swine  products.] 

[390280.  Certificates  issued  prior  to  January  1, 1995,  void,  when — 
certificate  owners  qualified  as  registered  property  carriers,  when  

hazardous  MATERIALS,  TRANSPORTATION  OF,  EFFECT  OF  LAW  UPON   

GEOGRAPHIC  RESTRICTION  VOID,  WHEN. — 1 .  Certificates  orpennits,  or  both,  which 
were  issued  before  January  1,  1995,  and  which  authorized  a  person  to  transport  any 
property  in  intrastate  commerce  by  motor  vehicle  as  a  common  carrier  or  coitact 
carrier,  or  both,  are  void,  except  that  to  the  extent  such  certificates  or  permits,  or 
portions  thereof,  authorized  a  person  to  transport  household  goods  over  irregular  routes 
or  passengers  in  intrastate  commerce,  or  any  property  or  passengers  in  interstate 
commerce,  those  certificates  or  permils,  or  portions  thereof  are  exerrpt  fiom  the 
provisions  of  this  subsectioa 

2.  Persons  vsho  owned  certificates  or  permits,  or  both,  that  were  in  active  status 
with  the  division  on  Decenijer  31,  1994,  and  persons  to  whom  the  division  issued 
certificates  andpermits  after  December31, 1994,  pursuantto  emergency  rules  adopted 
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by  Ihe  division,  are  deemed  to  be  qualified  as  registered  property  carriers,  unless  the 
person's  certificate  or  permit  has  been  suspended,  revoked  or  transferred  to  another 
person  as  provided  by  law.  A  person  deemed  qualified  pursuant  to  this  subsection  is 
not  required  to  file  an  application  pursuant  to  section  390.290  to  continue  providing 
intrastate  transportation  as  a  registered  property  carrier,  but  rather,  upon  such  pereoris 
compliance  with  the  ficensing  and  insurance  requirements  of  the  division  the  person 
is  deemed  to  have  a  property  carrier  registration  in  force  as  required  pursuant  to  section 
390.270,  authorizing  the  person  to  transport  property  except  household  goods  in 
intrastate  commerce  on  the  public  highways,  unless  the  person's  property  carrier 
registration  is  suspended,  revoked  or  transferred  to  another  person  as  provided  by  law. 
Within  a  reasonable  time  after  August  28,1 996,  the  division  shaE  issue  property  carrier 
registrations  to  aE  persons  who  are  deemed  to  be  qualified  as  registered  property 
carriers  and  deemed  to  have  property  carrier  registratiais  in  force  pursuant  to  this 
subsectioa 

3.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  this  section  shall 
not  be  constmed  as  authorizing  any  person  to  transport  any  hazardous  material  as 
designated  in  Tide  49,  Code  of  Federal  Regulations,  except  hazardous  materials  which 
that  person  was  expressly  authorized  to  transport  in  intrastate  commerce  within  this 
state  on  August  28,  1996.  A  person  may  file  an  application  for  property  carrier 
registration  pursuant  to  section  390.290  to  transport  additional  hazardous  materials. 
Nothing  in  this  section  shall  be  construed  to  conflict  with  chapter  260,  or  of  relieving 
an  qplicant  of  any  duty  to  obtain  a  license  pursuant  to  chapter  260. 

4.  Notwithstanding  any  provision  of  the  law,  any  geogr^hic  restriction  or 
provision  limiting  the  carrier's  scope  of  authority  to  particular  routes  within  this  state 
contained  in  a  certificate  or  permit,  or  both,  authorizing  the  transportation  ofhousehold 
goods  in  intrastate  commerce,  which  was  issued  jxior  to  August  28, 2012,  and  any 
sirnilar  provision  contained  inacarrier's  tariff schedule  filed  priorto  such  date,  shall  be 
deemed  void.  In  lieu  of  the  geographic  restrictions  expressed  in  such  certificates, 
permits,  or  tariff  schedules,  a  motor  carrier  shall  be  authorized  to  provide  intrastate 
transportation  ofhousehold  goods  between  all  points  and  destinations  within  the  state 
until  such  time  the  certificates,  permits,  and  tanflf  schedules  are  reissued  or  amended 
to  reflect  the  motor  carrier's  statewide  operating  authority.  Nothing  contained  in  the 
provisions  of  sections  390.051  to  390. 116  shaE  be  construed  to  exempt  or  to  alter  the 
obligation  of  conpliance  by  carriers  ti^nsporting  passengers  point-to-point  within  the 
jurisdiction  described  in  67. 1802  fix)mtheprovisi(xis  of  sections  67.1800  to  67.1822.] 

[407300.  Copper  wire  or  cable,  catalytic  converters,  collectors 

AND  dealers  to  KEEP  REGISTER,  INFORMATION  REQUIRED   PENALTY   

EXEMPT  TRANSACTIONS.  —  1.  Evcry  purchaser  or  collector  of,  or  dealer  in,  junk, 
scrap  rnetal,  or  any  secondhand  property  shall  Ireep  a  register  contaiiiiiig  a  vvritten  or 

electronic  record  for  each  purchase  or  trade  in  which  each  type  of  metal  subject  to  the 
provisions  of  this  section  is  obtained  for  value.  There  shall  be  a  separate  record  for 
each  transaction  involving  any: 

(1)  Copper,  brass,  or  bronze; 

(2)  Aluminum  wire,  cable,  pipe,  tubing,  bar,  ingot,  rod,  fitting,  or  festener, 

(3)  Material  containing  copper  or  aluminum  that  is  knowingly  used  for  firming 
purposes  as  firming  is  defined  in  section  350.010;  or 

(4)  Catalytic  converter, 

vstotever  may  be  the  condition  or  length  of  such  metal.  The  record  shall  contain  the 

following  data:  a  copy  of  the  driver's  Hcense  or  photo  identification  issued  by  the  state 
or  by  the  United  States  government  or  agency  thereof  to  the  person  fi-om  whom  the 
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material  is  obtained,  which  shall  contain  a  cument  address  of  Ihe  pereon  from  wliom 
the  material  is  obtained,  and  the  date,  time,  and  place  of  and  a  iiiU  description  of  each 
such  purchase  or  trade  including  the  quantity  by  weight  thereof 

2.  The  records  required  under  this  section  shall  be  maintained  for  a  rninimum  of 
twenty-four  months  iiom  vdien  such  material  is  obtained  and  shall  be  available  for 
inspection  by  any  law  enforcement  officer. 

3.  Anyone  convicted  of  violating  this  section  shall  be  guilty  of  a  class  A 
misdemeanor. 

4.  This  section  shall  not  ^ly  to  any  of  Ihe  following  transactions: 

(1)  Any  transaction  for  which  the  total  amount  paid  for  aE  regulated  scrap  metal 
purchased  or  sold  does  not  exceed  fifly  dollars,  unless  the  scrap  metal  is  a  catalytic 
converter; 

(2)  Any  transaction  for  which  the  seller,  including  a  farm  or  iarmer,  has  an 
existing  business  relationship  with  the  scrap  metal  dealer  and  is  known  to  Ihe  scrap 
metal  dealer  making  the  purchase  to  be  an  established  business  or  political  subdivision 
that  operates  a  business  with  a  fixed  location  that  can  be  reasonably  expected  to 
generate  regulated  scrap  metal  and  can  be  reasonably  identified  as  such  a  business;  or 

(3)  Any  transaction  for  which  the  type  of  metal  subject  to  subsection  1  of  this 
section  is  aminorpart  of  alarger  item,  except  forequipmentusedinthe  generation  and 
transmission  of  electrical  power  or  telecommunications.] 

[476.055.      Statewide    court   automation    fund  created, 

administration,  committee,  members  powers,  duties,  limitation  

unauthorized  release  of  information,  penalty  report  expiration 

DATE.  —  1.  There  is  hereby  established  in  the  state  treasury  the  "Statewide  Court 
AutomationFund".  All  moneys  collected  pursuant  to  section 488.027,  as  well  as  gilts, 
contributions,  devises,  bequests,  and  grants  received  relating  to  automation  of  judicial 
record  keeping,  and  moneys  received  by  the  judicial  system  for  the  dissemination  of 
information  and  sales  of  publications  developed  relating  to  automation  of  judicial 
record  keeping,  shall  be  aedited  to  the  flind  Moneys  credited  to  this  fund  may  only 
be  used  for  the  purposes  set  forth  in  this  section  and  as  ^)propriated  by  Ihe  general 
assembly.  Anyunexpendedbalancereniaininginthestatewidecoiirtautornationftind 
at  the  end  of  each  biennium  shall  not  be  subject  to  the  provisions  of  section  33.080 
requiring  the  transfer  of  such  unexpended  balance  to  general  revenue;  except  that,  any 
unexpended  balance  remaining  in  Ihe  fimd  on  Septento  1, 2015,  stall  be  transferred 
to  general  revenue. 

2.  The  statewide  court  automation  fimd  shall  be  administered  by  a  court 

automation  committee  consisting  of  the  following:  the  chief  justice  of  the  supreme 
court,  a  judge  fixam  the  court  of  appeals,  four  circuit  judges,  four  associate  circuit 
judges,  four  ertployees  of  the  circuit  court,  the  commissioner  of  administration,  two 
members  of  the  house  of  representatives  ^pointed  by  the  speaker  of  the  house,  two 
members  of  the  senate  appointed  by  the  president  pro  tem  of  the  senate  and  two 
members  of  the  Missouri  Bar.  The  judge  members  and  employee  members  shall  be 
appointed  by  the  chief  justice.  The  commissioner  of  administration  shall  serve  ex 
officio.  The  members  of  the  Missouri  Bar  shall  be  appointed  by  the  board  of 
governors  of  the  Missouri  Bar.  Any  member  of  the  committee  may  designate  another 
person  to  serve  on  the  committee  in  place  of  the  committee  member. 

3.  The  cominittee  shall  develop  and  implement  a  plan  for  a  statewide  court 
automation  system  The  committee  shall  have  the  authority  to  hire  consultants,  review 
systems  in  other  jurisdictions  and  purchase  goods  and  services  to  administer  the 
provisions  of  this  section  The  committee  may  implement  one  or  more  pilot  projects 
in  the  state  for  the  purposes  of  determining  tiie  feasibility  of  developing  and 
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inplementing  suchplan.  The  members  of  the  commilteeshaU  be  reimbuisedfi^ 
court  automation  fimd  for  Iheir  actual  expenses  in  perfomiing  Iheir  oflScial  duties  on 
the  committee. 

4.  Any  purchase  of  computer  software  or  conputer  hardware  that  exceeds  five 
thousand  dbllais  shall  be  rmde  pursuant  to  the  rsquirsments  of  the  office  of 
administration  for  lowest  and  best  bid.  Suchhids  shall  be  subjecttoacceptancebythe 
office  of  administratioa  The  court  automation  committee  shall  determine  the 
specifications  for  such  bids. 

5.  The  court  automation  committee  shall  not  require  any  dreuit  court  to  change 
any  operating  system  in  such  court,  unless  the  committee  provides  aU  necessary 
personnel,  fimds  and  equipment  necessary  to  effectuate  the  required  changes.  No 
judicial  circuit  or  county  may  be  reimbursed  for  any  costs  incurred  pursuant  to  this 
subsection  unless  such  judicial  circuit  or  county  has  the  approval  of  the  court 
automation  committee  prior  to  incurring  the  specific  cost 

6.  Any  court  automation  system,  including  any  pilot  project,  shall  be 
implemented,  operated  and  maintained  in  accordance  with  strict  standards  for  the 
security  and  privacy  of  confidential  judicial  records.  Any  person  who  knowingly 
releases  information  fiiom  a  confidential  judicial  record  is  guilty  of  a  class  B 
misdemeanor.  Any  person  who,  knowing  that  a  judicial  record  is  confidential,  uses 
information  fixm  such  confidential  record  for  financial  gain  is  guilty  of  a  class  D 
felony. 

7.  On  the  first  day  of  February,  May,  August  and  November  of  each  year,  the 
court  automation  committee  shall  file  a  report  on  the  progress  of  the  statewide 
automation  system  with  the  joint  legislative  committee  on  court  automatioa  Such 
committee  shaE  consist  of  the  following: 

(1)  The  chair  of  the  house  budget  committee; 

(2)  The  chair  ofthe  senate  ^Jpnopriations  committee; 

(3)  The  chair  of  the  house  judiciary  committee; 

(4)  The  chair  ofthe  senate  judiciary  committee; 

(5)  One  member  of  flie  minority  party  ofthe  house  qjpointed  by  the  speaker  of 
the  house  of  representatives;  and 

(6)  One  member  of  the  minority  party  of  the  senate  appointed  by  the  president 
pro  tempore  of  the  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  iromthe 
court  automation  fijnd  for  their  actual  expenses  incurred  in  the  performance  of  their 
official  duties  as  members  of  the  joint  legislative  comrmttee  on  court  automatioa 

9.  Section  488.027  shall  expire  on  September  1,  2015.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  function  until 
completion  of  its  duties  prescribed  by  this  section,  but  shall  complete  its  duties  prior  to 
Septemba- 1, 2017. 

10.  This  section  shall  expire  on  September  1, 2017.] 

Appx)ved  June  23, 2014 
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AN  ACT  to  amend  ch^ter  407,  RSMo,  by  adding  thereto  one  new  section  relating  to  credit 
card  processing  services. 

SECnON 

A  Enacting  clause. 

407.1400.  PKxessmg  services  agreomils,  required  disclosures — inapplicabiiily,  wiiea 
Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  E>)ACting  clause.  —  Ch^ter  407,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  407. 1400,  to  read  as  follows: 

407.1400.  Processing  services  agreements,  required  disclosures  — 
EVAPPLiCABiLrrY,  WHEN.  —  1.  Any  person  or  entity  that  offers  a  credit  card  processing 
service  in  Hiis  state  shall  disclose  tlie  followii^  information  on  any  contract  or  ^reement 
to  render  a  credit  card  processii^  service: 

(1)  The  effective  date  of  the  contract; 

(2)  The  term  of  the  contract; 

(3)  The  amount  of  any  monthfy  minimum  fee  or  chaise  for  the  credit  card  processing 
service;  and 

(4)  The  amount  of  any  fee  or  chaise  for  terminating  the  contract  or  ^reement. 

2.  The  discloswes  required  in  subsection  1  of  this  section  and  any  other  terms  and 
conditions  pertainii^  to  the  use  of  the  credit  card  processing  service  shall  be  printed  in 
eight-point  font  at  a  minimum. 

3.  Nodiing  in  this  section  shall  limit  the  rights  or  remedies  diat  are  odierwise  available 
to  a  person  or  an  entity  that  has  contracted  with  a  credit  card  processing  service. 

4.  The  obligations  of  this  section  are  ciunulative  and  do  not  limit  the  obligations 
imposed  imder  any  other  state  or  federal  law. 

5.  The  provisions  oftMs  section  shall  not  appfy  to: 

(1)  A  state  bank  or  a  state  savings  association  that  offers  a  credit  card  processing 
service  or  is  a  party  to  a  contract  that  offers  a  credit  card  processing  service;  or 

(2)  A  national  bank  or  a  national  savings  association  that  offers  a  credit  card 
processing  service  or  a  party  to  a  contract  that  offers  a  credit  card  processing  service  in 
connection  with  a  national  bank  or  national  savings  association;  or 

(3)  The  parent,  affiliate,  or  subsidiary  of  any  bank  or  savings  association  that  offers 
a  credit  card  processing  service;  or 

(4)  A  credit  luiion  that  offers  a  credit  card  processii^  service  or  is  a  party  to  a 
contract  that  offers  a  credit  card  processing  service;  or 

(5)  The  parent,  affiliate,  or  subsidiary  of  any  credit  union  that  offers  a  credit  card 
processing  service;  or 

(6)  A  trade  or  business  organization  or  association  that  offers  a  credit  card  processing 
service  or  is  a  party  to  a  contract  that  offers  a  credit  card  processing  service. 

6.  The  provisions  of  this  section  shall  onfy  appfy  to  new  contracts  entered  into  after 
August  28, 2014. 

Approved  June  27, 2014 


HB  1298  [HCSHRB  1298] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 


Revision  Bill 


386  Laws  of  Missouri,  2014  

AN  ACT  to  repeal  sections  8.305, 21.485, 21.800, 21.801, 21.910, 82.291, 105.915, 143.811, 

160.254,  160.534,  160.932,  160.933,  168.081,  168.083,  171.033,  191.115,  192.105, 
196.1035,  197.291,  208.955,  262.950,  301.129,  311.489,  374.776,  376.825,  376.826, 
376.827,  376.830,  376.833,  376.836,  383.250,  393.171,  407.485,  443.805,  488.2205, 
542.301,  620.602,  630.461,  633.410,  640.850,  650.120,  660.425,  660.430,  660.435, 
660.440, 660.445, 660.450, 660.455, 660.460, 660.465, 701.058,  and701.502,  RSMo,  and 
to  enact  in  lieu  thereof  eleven  new  sections  for  the  sole  purpose  of  repealing  expired, 
ineffective,  and  obsolete  statutory  provisions,  with  a  penalty  provision 

SEcnoN 

A.   Enacting  clause. 

1 05 .9 1 5 .   Board  to  administer  plan — written  agreement  required — immunity  from  liability,  when — automatic 

designation  of  surviving  spouse  as  primary  baiefidary,  whea 
143.811.  Interest  on  overpayment. 

160254.  General  asseniblyjointccmmlteecm  education  created — qjpdntment,  meetings,  chairman,  cparum, 
duties,  expaises. 

1 60.534.  Excursion  gambling  boat  proceeds,  transfa  to  classroom  trust  ftmd. 
168.081.  Teaching  cr  acting  as  school  adnimstrator  without  cafficate  prohibited. 

1 7 1 .033 .  Make-up  of  days  lost  or  cancelled,  nunte  required — exonption,  whai — waiva  for  schools  in  sessim 

twelve  months  of  year,  granted  whea 
196.1035.   Judicial  review  of  director's  decision  not  to  list  —  compliance  agreement  required  —  rulemaking 
authority — fimds  created. 

208.955.  Committee  established,  members,  duties  —  issuance  of  findings  —  subcomiTiittee  designated,  duties, 
members. 

407.485.  Unwanted  household  items,  collection  of  deemed  unfeir  business  practice,  when  —  receptacles, 
requirements. 

443.805.   License  required  to  broker  residential  mortg9ge. 

542.301 .  Disposition  of  unclaimed  seized  prqwtty — forfeiture  to  the  state,  when — aU^edly  obscaie  matter, 
how  treated — appeal  authorized. 
8.305.  Appliances  purchased  shall  be  energy  star  unda  federal  program — exemptions,  whai — expiration 
date. 

21 .485.   Study  on  governance  in  urban  school  districts  —  report. 

21 .800.  Joint  committee  on  terrorism,  bioterrorism,  andhcmieland  security  established,  msmbers,  duties,  meetings, 
expenses,  report — expires,  when 

21.801.  Qmtnittee  created,  rnembers,  meetitigs — report,  caitent — subcommittee  created — expiratioa 
21.910.  Committee  created,  members,  duties — repact — expiratioa 

82291.  Derelict  vehicle,  renx)val  as  a  nuisance  (Kizelwood) — definition,  procedure — terminatifflidate. 

160.932.  Pilot  program  for  a  part-time  child-find  coordinator  (St  Louis). 

160.933.  Program  fimd  created,  use  of  mcmeys — rulemaking  authority. 

168.083.  TerrpoHyadrninistratcr  certificate  granted,  when — mentcmng  program  developed — expiration  date. 
191.115.  Alzheimer's  State  Plan  Task  Force  established,  members,  duties,  meetings,  report — expiratioa  date. 
192.105.  Water  quality  testing  systmi,feasibiUty  of — repot 

197291.  Technical  advisory  ammittee  on  quality  of  patient  care  and  nursing  practices  established,  members, 

appointment,  duties. 

262.950.   Board  creatai,  definitioas,  members,  mission,  duties — report — meetings — expiration  date. 

301 . 129.   Advisory  cornmittee,  duties,  members,  public  meetings,  expenses,  dissolution  of  committee. 

311 .489.   Pemiit  tor  sales  at  specified  tcstival  events,  issued  when — promotional  association  dcfmed — procedure 

— permit  holder  responsible  for  any  alcohol  violations,  civil  fine — expires,  when  (Kansas  City). 
374.776.   StiKiy  cm  licensure  and  policies  of  tail  bond  industry,  hearings,  report 

376.825.  Tifle. 

376.826.  Definitions. 

376.827.  Requirements  for  mental  iUness  coverage — parity  with  coverage  provided  for  physical  conditions. 
376.830.   Services  administered  and  delivered  by  whcm — ccmtracted  services  permitted,  wiiea 
376.833.  Inapplicability  of  sectioa  376.827,  vsten — waiva  granted  to  policyholder,  whea 

376.836.  Effective  date — study  conducted  by  director,  contoits,  report  to  general  assembly — exclusions  — 
expiratioa  date. 

383250.  Ifelth  caie  stabilization  find  feasibility  board  created,  duti^  report  —  meaibers  —  ^spointiimt, 

meetings,  rqxits — powers — staff — compensaticra — expiration  date. 
393 . 1 7 1 .   Incorporation  and  fianchises,  permission  and  approval  after  instruction  and  acquisition  of  plantpermitted, 

when  —  expiration  date. 
488.2205.  30th  judicial  circuit  to  collect  surcharge,  when — use  of  fiinds — expiratioa 
620.602.  Jointcommitteeonpolicyandplanning, established — members, appcdntinaito^ expenses — meetings, 

ofiScers,  duties  —  expiration  date. 
630.461 .  Review  committee  for  pui  cliasing  established,  duties — iTiembers,  qualifications — recommaidations 

due  whai.  Mure  to  recommend,  effect — committee  disbanded,  January  1, 1996. 
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633.410.  Definitions — provida-caffication  fee  required,  foinula — fiindcreated,useofnmieys — rulemaking 
authority. 

640.850.  Committee  to  be  convaied,  purpose,  rqxat 

650.120.  Grants  to  fimd  investigations  of  intemet  sex  crimes  against  children  —  fimd  created  —  panel, 
membership,  terms — local  matching  amounts — priorities — training  standards — infbtmatioa  sharing 
— panel  recommendation — power  of  arrest  —  sunset  provisioa 

660.425.   Home  services  providers  tax  imposed,  definitions. 

660.430.  Amount  of  tax,  formula — rulemaking  authority — appeals. 

660.435.  List  of  vendors  to  be  provided — recwd-keeping  requirements  — report  of  total  payments. 
660.440.   Effective  date  of  tax. 

660.445.  Determination  of  tax  amount — notification  to  provida- — quarterly  tax  adjustmaits  permitted. 
660.450.   Offset  of  tax  permitted,  whea 

660.455.   Remittance  of  tax  —  fund  created — record-keeping  requirements. 

660.460.  Notification  of  taxes  due — unpaid  or  delinquent  amounts,  effect  of —  failure  to  pay,  penalty. 

660.465.  Expiration  date. 

701.058.  Stakdiolda  meetings,  permits  and  inspections  of  systems — report 
701.502.  Stu(fy  to  be  conducted — report,  contents. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  8.305,  21.485,  21.800,  21.801,  21.910, 
82.291,  105.915,  143.811,  160.254,  160.534,  160.932,  160.933,  168.081,  168.083,  171.033, 
191.115, 192.105, 196.1035, 197.291,208.955,262.950,301.129,311.489,374.776,376.825, 
376.826, 376.827, 376.830, 376.833, 376.836, 383.250, 393.171, 407.485, 443.805, 488.2205, 
542.301, 620.602, 630.461, 633.410, 640.850, 650.120, 660.425, 660.430, 660.435, 660.440, 
660.445, 660.450, 660.455, 660.460, 660.465, 701.058,  and  701.502,  RSMo,  are  repealed  and 
eleven  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  105.915, 143.811, 160.254, 
160.534,  168.081,  171.033,  196.1035,  208.955,  407.485,  443.805,  and  542.301,  to  lead  as 
follows: 

EXPLANATION:  The  two  ex  oflSdo  members'  temis  have  expired 

105.915.  Board  to  administer  plan  —  written  agreement  required  — 

immunity  from  uability,  when  automatic  designation  of  surviving  spouse  as 

PRIMARY  BENEFICL4RY,  WHEN.  —  1.  The  boaid  of  tmstBcs  of  the  Missouri  state  enployees' 
retirement  system  shall  administer  the  deferred  compensation  ftmd  for  the  enployees  of the  state 

of  Missouri  that  was  previously  administered  by  the  deferred  compensation  commission,  as 
established  in  section  105.910,  prior  to  August  28, 2007.  The  board  shall  be  vested  with  the 
same  powers  that  it  has  under  chapter  1 04  to  enable  it  and  its  officers,  employees,  and  agents  to 
administer  the  fiind  under  sections  105.900to  105.927.  [Two  of  the  commissioners  serving  on 
the  deferred  compensation  commission  immediately  prior  to  the  transfer  made  to  the  board  under 
section  1 05.9 1 0  shaE  serve  as  ex  officio  members  of  the  board  solely  to  participate  in  the  duties 
of  administering  the  deferred  compensation  fimd.  One  such  commissioner  serving  as  an  ex 
officio  board  member  shall  be  a  member  of  the  house  of  representatives  selected  by  the  speaker 
of  the  house  of  representatives,  and  such  commissioner's  service  on  the  board  shall  cease  on 
December  31, 2009.  The  other  commissioner  serving  as  an  ex  officio  board  member  shall  be 
the  chairman  of  the  deferred  compensation  commission  immediately  prior  to  the  transfer  made 
to  the  board  imder  section  105.910,  and  such  commissioner's  service  on  the  board  shall  cease 
December  3 1,2008.] 

2.  Except  as  provided  in  this  subsection,  participation  in  such  plan  shall  be  by  a  specific 
written  agreement  between  state  employees  and  the  state,  which  shaE  provide  for  the  deferral  of 
such  amounts  of  compensation  as  requested  by  the  enployee  subject  to  any  limitations  imposed 
under  federal  law.  Participating  enployees  niust  authorize  ftiat  such  deferrals  be  rnadefiomtheir 
wages  for  the  purpose  of  participation  in  such  program  An  election  to  defer  compensation  shall 
be  made  before  the  beginning  of  the  month  in  which  the  compensation  is  paid.  Contributions 
shall  be  made  forpayroll  periods  occurring  on  or  aflerthe  first  day  ofthe  month  aflerthe  election 
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is  made.  Each  employee  eligible  to  participate  in  the  plan  hired  on  or  after  My  1, 2012,  shall 
be  enrolled  in  the  plan  automatically  and  his  or  her  employer  shall,  in  accordance  with  the  plan 
document,  withhold  and  contribute  to  the  plan  an  amount  equal  to  one  percent  of  eligible 
compensation  received  on  and  after  the  date  ofhiie,  unless  the  enployee  elects  not  to  participate 
in  the  plan  within  Ihe  first  thirty  days  of  employment,  and  in  that  event,  any  amounts  contributed 
and  earnings  thenson  will  be  refimded  by  the  plan  to  the  employee  pursuant  to  the  procedure 
contained  in  the  plan  documents.  Employees  who  are  employed  by  a  state  college  or  university 
shall  not  be  automatically  enrolled  but  may  elect  to  participate  in  the  plan  and  make 
contributions  in  accordance  with  the  terms  of  the  plai  Employees  who  are  enrolled 
automatically  may  elect  to  change  the  contribution  rate  in  accordance  with  the  terms  of  the  plan. 
Employees  who  elect  not  to  participate  in  the  plan  may  at  a  later  date  elect  to  participate  in  the 
plan  and  make  contributions  in  accordance  with  the  temis  of  the  plan  AU  assets  and  income  of 
such  fimd  shall  be  held  in  tnist  by  the  board  for  the  exclusive  benefit  of  participants  and  their 
beneficiaries.  Assets  of  suchtmst,  and  the  trust  established  pursuant  to  section  105.927,  maybe 
pooled  solely  for  investment  management  purposes  with  assets  of  the  trust  established  under 
section  104.320. 

3.  Notwithstanding  any  other  provision  of  sections  105.900to  105.927,  fimds  held  for  the 
state  by  the  board  in  accordance  with  written  deferred  condensation  agreements  between  the 
state  and  participating  employees  maybe  invested  in  such  investinents  as  are  deemed  appropriate 
by  the  board  All  administrative  costs  of  the  program  described  in  this  section,  including  staflBng 
and  overiiead  expenses,  may  be  paid  out  of  assets  ofthe  fimd,  whichmayreduce  the  amount  due 
participants  in  the  fimd.  Such  investinents  shall  not  be  conshued  to  be  a  prohibited  use  of  flie 
general  assets  of  the  state. 

4.  Investments  offered  under  the  deferred  compensation  fimd  for  the  employees  of  the  state 
of  Missouri  shaE  be  made  available  at  the  discretion  of  the  board. 

5.  The  board  and  enployees  of  the  Missouri  state  employees'  retirement  system  shall  be 
immune  fiom  suit  and  shall  not  be  subject  to  any  claim  or  liability  associated  with  any 
administrative  actions  or  decisions  made  by  the  commission  with  regard  to  the  deferred 
compensation  program  prior  to  the  transfer  niade  to  the  board  under  section  105.910. 

6.  The  board  and  employees  of  the  system  shall  not  be  Hable  for  the  investment  decisions 
made  or  not  made  by  participating  enployees  as  long  as  the  board  acts  with  the  same  skill, 
prudence,  and  diligence  in  the  selection  and  monitoring  of  providers  of  inveshnent  products, 
education,  advice,  or  any  default  investment  option,  under  the  circumstances  then  prevailing  that 
a  pmdent  person  acting  in  a  similar  capacity  and  familiar  with  those  matters  would  use  in  the 
conduct  of  a  similar  enterprise  with  sirnilar  aims. 

7.  The  system  shall  be  immune  fiom  suit  and  shall  not  be  subject  to  any  claim  or  liabiUty 
associated  with  the  adminishiation  of  the  deferred  corrpensation  fimd  by  the  board  and 
employees  of  the  system 

8.  Beginning  on  or  after  September  1,  2011,  if  a  participant  under  the  deferred 
compaisation  plan  or  the  plan  establMied  under  sectim  105.927  is  married  m  the  date  of  his 
or  her  death,  the  participant's  surviving  spouse  shall  be  automatically  designated  as  the  primary 
beneficiary  under  both  plans,  unless  the  surviving  spouse  consented  in  writing,  witnessed  by  a 
notaty  pubHc,  to  allow  the  participant  to  designate  a  nonspouse  beneficiary.  As  used  in  this 
subsection,  "surviving  spouse"  means  the  spouse  as  defined  pursuant  to  section  104.012  to 
whom  the  participant  is  lawfixily  married  on  the  date  of  death  ofthe  participant,  provided  that  a 
former  spouse  shall  be  treated  as  the  surviving  spouse  of  the  participant  to  the  extent  provided 
under  a  judgment,  decree,  or  order  that  relates  to  child  support,  aUmony  payments,  or  marital 
property  rights  made  under  Missouri  domestic  relations  law  that  creates  or  recognizes  the 
existence  of  such  former  spouse's  right  to  receive  all  or  a  potion  esqjressed  as  a  stated  dollar 
amount  or  specific  percent^e  stated  in  integers  of  the  benefits  payable  fiwn  such  plan  upon  the 
death  of  the  participant.  This  subsection  shall  not  apply  to  beneficiary  designations  made  prior 
to  September  1,2011. 
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9.  The  board  may  adopt  and  amend  plan  documents  to  change  the  tenns  and  conditions 
of  the  deferred  compensation  plan  and  the  plan  established  under  section  105.927  that  are 

consistent  with  federal  law. 

EXPLANATION:  A  portion  of  subsection  7  of  this  section  applied  to  a  transfer  of  moneys  for 
FY2003. 

143.811.  Interest  ON  OVERPAYMENT. —  1.  Underregulations  prescribed bylhe  director 

of  revenue,  interest  shall  be  allowed  and  paid  at  the  rate  determined  by  section  32.065  on  any 
overpayment  in  respect  of  the  tax  imposed  by  sections  143.01 1  to  143.996;  except  that,  where 
the  overpayment  resulted  irom  the  iiJing  of  an  amendment  of  the  tax  by  the  taxpayer  after  the 
last  day  prescribed  for  the  filing  of  the  return,  interest  shall  be  allowed  and  paid  at  the  rate  of  six 
percent  per  annum  With  respect  to  the  part  of  an  overpayment  attributable  to  a  deposit  made 
pursuant  to  subsection  2  of  section  143.63 1 ,  interest  shall  be  paid  thereon  at  the  rate  in  section 
32.065  fi^om  the  dale  of  the  deposit  to  the  date  of  refimd.  No  interest  shall  be  allowed  or  paid 
if  the  amount  thereof  is  less  than  one  dollar. 

2.  Forpurposes  of  this  section: 

(1)  Any  retum  ffled  before  the  last  day  prescribed  for  the  filing  thereof  shall  be  considered 
as  filed  on  such  last  day  determined  without  regard  to  any  extension  of  time  granted  the  taxpayer, 

(2)  Any  tax  paid  by  the  taxpayer  before  tiie  last  day  prescribed  for  its  payment,  any  income 
tax  withheld  fix)m  the  taxpayer  during  any  calendar  year,  and  any  amount  paid  by  the  taxpayer 
as  estimated  income  tax  for  a  taxable  year  shall  be  deemed  to  have  been  paid  by  him  on  the 
fifteenth  day  of  the  fourth  month  following  the  close  of  his  taxable  year  to  which  such  amount 
constitutes  a  credit  or  payment. 

3.  For  purposes  of  this  section  with  respect  to  any  withholding  tax: 

(1)  If  a  rehim  for  any  period  ending  wifli  or  within  a  calend^  year  is  filed  before  April 
fifteenth  of  the  succeeding  calendar  year,  such  retum  shall  be  considered  filed  April  fifteenth  of 
such  succeeding  calendar  year;  and 

(2)  If  a  tax  with  respect  to  remuneration  paid  during  any  period  ending  with  or  within  a 
calendar  year  is  paid  before  April  fifteenth  of  the  succeeding  (^endar  year,  such  tax  shall  be 
considered  paid  on  April  fifteenth  of  such  succeeding  calendar  year. 

4.  Ifany  overpayment  oftax  imposed  by  sections  143.061  and  143.071  is  refiinded  within 
four  months  after  the  last  date  prescribed  (or  permitted  by  extension  of  time)  for  filing  the  retum 
of  such  tax  or  within  four  months  after  the  retum  was  filed,  whichever  is  later,  no  interest  shall 
be  allowed  under  this  section  on  overpayment 

5.  Ifany  overpayment  oftax  imposed  by  sections  143.011  and  143.041  is  reftmded  within 
ninety  days  after  the  last  date  prescribed  or  permitted  by  extension  of  time  for  filing  the  return 
of  such  tax,  no  interest  shall  be  allowed  under  this  section  on  overpayment. 

6.  Any  overpayment  resulting  fiiom  a  carryback,  including  a  net  operating  loss  and  a 
corporate  capital  loss,  shall  be  deetiKd  not  to  have  been  made  prior  to  the  close  of  the  taxable 
year  in  wliich  the  loss  arises. 

7.  Any  overpayment  resulting  liom  a  carryback  of  a  tax  credit,  including  but  not  limited 
to  the  tax  credits  provided  in  sections  253.557  and  348.432,  shall  be  deemed  not  to  have  been 
made  prior  to  the  close  of  the  taxable  year  in  which  the  tax  credit  was  authorized  [In  fiscal  year 
2003,  the  commissioner  of  administration  shaE  estimate  the  amount  of  any  additional  state 
revenue  received  pursuant  to  the  provisions  of  this  subsection  and  shall  transfer  an  equivalent 
amount  of  general  revenue  to  the  schools  of  the  fijture  fimd  created  in  section  163.005.] 

EXPLANATION:  The  authority  for  an  interimcommittee  under  subsection  5  expired  01-29-10 
(report  submitted  by  deadline). 

160.254.  General  assembly  joint  committee  on  education  created  — 

APPOINTMENT,  MEETINGS,  CHAIRMAN,  QUORUM,  DUTIES,  EXPENSES.  1 .  ThcrC  is  hereby 
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established  a  joint  committBe  of  Ihe  general  assembly,  vAtkh  shall  be  known  as  the  "Joint 
Committee  on  Education",  which  shall  be  composed  of  seven  members  of  the  senate  and  seven 
members  of  the  house  of  representatives.  Tlie  senate  members  of  the  committee  shall  be 
qjpointed  by  Ihe  president  pro  tem  of  Ihe  senate  and  Ihe  house  members  by  Ihe  speater  of  Ihe 
house. 

2.  The  committee  shall  meet  at  leasttwice  ayear.  In  the  event  of  three  consecutive  absences 
on  the  part  of  any  member,  such  member  may  be  removed  from  the  committee. 

3.  The  committee  shall  select  either  a  cliairman  or  cochairmen,  one  of  whom  shall  be  a 
member  of  the  senate  and  one  a  member  of  the  house.  A  majority  of  the  members  shall 
constitute  a  quorum.  Meetings  of  the  committee  may  be  called  at  such  time  and  place  as  the 
chairman  or  chairmen  designate. 

4.  The  committee  shaE: 

(1)  Review  and  monitor  the  progress  of  education  in  the  state's  pubhc  schools  and 
institutions  of  higher  education; 

(2)  Receive  reports  from  the  commissioner  of  education  concerning  the  public  schools  and 
from  the  commissioner  of  higher  education  concerning  institutions  of  higher  education; 

(3)  Conduct  a  study  and  analysis  of  the  public  school  system; 

(4)  Make  recommendations  to  the  general  assembly  for  legislative  action; 

(5)  Conduct  an  in-depth  study  concerning  all  issues  relating  to  the  equity  and  adequacy  of 
the  distribution  of  state  school  aid,  teachers'  salaries,  fiinding  for  school  buildings,  and  overall 
ftmding  levels  for  schools  and  any  other  education  fimding-related  issues  the  committee  deems 
relevant; 

(6)  Monitor  the  establishment  of  performance  measures  as  required  by  section  173.1006 
and  report  on  their  estabUslment  to  the  govemor  and  the  general  assembly; 

(7)  Conduct  studies  and  analysis  regarding: 

(a)  The  higher  education  system,  including  financing  public  higher  education  and  the 
provision  of  financial  aid  for  higher  education;  and 

(b)  The  feasibility  of  including  students  enrolled  in  proprietary  schools,  as  that  term  is 
defined  in  section  173.600,  in  all  state-based  financial  aid  programs; 

(8)  Annually  review  the  collection  of  information  under  section  173.093  to  facilitate  amore 
accurate  comparison  of  the  actual  costs  at  public  and  private  higher  education  institutions; 

(9)  Within  three  years  of  August  28, 2007,  review  a  new  model  for  the  funding  of  public 
higher  education  institutions  upon  submission  of  such  model  by  the  coordinating  boad  for 
higher  education; 

(10)  Within  three  years  of  August  28, 2007,  review  the  inpact  of  the  higher  education 
student  fimding  act  established  in  sections  173. 1000  to  173. 1006; 

(1 1)  Beginning  August  28, 2008,  upon  review,  approve  or  deny  any  expenditures  made 
by  the  commissioner  of  education  pursuant  to  section  160.530,  as  provided  in  subsection  5  of 
section  160.530. 

5.  [During  the  legislative  inlerimbetween  the  first  regular  session  of  the  ninety-fiffli  general 

assembly  through  January  29,  2010,  of  the  second  regular  session  of  the  ninety-fifth  general 
assembly,  the  joint  committee  on  education  shall  study  the  issue  of  open  enroUrnent  for  public 
school  students  across  school  district  boundary  lines  in  this  state.  In  studying  this  issue,  the  joint 
committee  may  solicit  input  and  information  necessaiy  to  fiilfiU  its  obligation,  including  but  not 
limitedto  soliciting  inputand information fiomany  state  department,  state  agency,  school  district, 
political  subdivisions  of  this  state,  teachers,  and  the  general  pubKc.  The  joint  committee  shall 
prepare  a  final  report,  together  with  its  recommendations  for  any  legislative  action  deemed 
necessary  for  submission  to  the  general  assembly  by  December  3 1, 2009. 

6.]  The  committee  may  make  reasonable  requests  for  staff  assistance  fiomthe  research  and 
^jpropriations  staffi  of  flie  house  and  senate  and  the  committee  on  legislative  research,  as  well 
as  the  department  of  elementary  and  secondary  education,  the  department  of  higher  education, 
the  coordinating  board  for  higher  education,  the  state  tax  commission,  the  department  of 
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economic  development,  all  school  districts  and  other  political  subdivisions  of  this  stale,  teachers 
and  teacher  groups,  business  and  other  commercial  interests  and  any  other  interested  persons. 

[7.]  6.  Mernbers  of  the  committee  shall  receive  no  compensation  but  may  be  reimbursed 
for  reasonable  and  necessaiy  expenses  associated  with  the  performance  of  their  official  duties. 

EXPLANATION:  Subsection  2  expired  07-01-10  and  subsection  3  expired  07-01-09. 

160^34.  EXCURSION  GAMBLING  BOAT  PROCEEDS,  TRANSFER  TO  CLASSROOM  TRUST 

FUND. — [  1 .]  For  fiscal  year  1 996  and  each  subsequent  fiscal  year,  any  amount  of the  excursion 

gambling  boat  proceeds  deposited  in  the  gaming  proceeds  for  education  fimd  in  excess  of  the 
amount  transferred  to  the  school  district  bond  fimd  as  provided  in  section  164.303  shall  be 
transferred  to  the  classroom  trust  fimd.  Such  moneys  shall  be  distributed  in  the  manner  provided 
in  section  163.043. 

[2.  Starting  in  fiscal  year  2009,  and  for  each  subsequent  fiscal  year,  all  excursion  gambling 

boat  proceeds  deposited  in  the  gaming  proceeds  for  education  fimd  in  excess  of  the  amount 
transferred  to  the  classroom  tmst  fijnd  for  fiscal  year  2008  plus  the  amount  appropriated  to  the 
school  district  bond  fimd  in  accordance  with  section  1 64.303  shall  be  deposited  into  the  schools 
first  elementary  and  secondary  education  improvement  fimd  The  provisions  of  this  subsection 
shall  terminate  on  My  1, 2010. 

3.  The  amounte  deposited  in  the  schools  first  elementary  and  secondary  education 
improvement  fijnd  pursuant  to  this  section  shall  constitute  new  and  additional  fimding  for 
elementary  and  secondary  education  and  shall  not  be  used  to  replace  existing  fimding  provided 
for  elementary  and  secondary  educatioa  The  provisions  of  this  subsection  shall  terminate  on 
July  1, 2009.] 

EXPLANATION:  ThissectionomtainsanintersectionalreferenceforaSection  168.083 which 
is  repealed  in  this  act 

168.081.  Teaching  or  acting  as  school  administrator  without  certificate 
PROHIBITED. — After  September  1 , 1 988,  no  person  without  a  vafid  Missouri  certificate  shall: 

(1)  Engage  in  the  practice  of  teaching  or  the  performance  of  education  duties  in  grades 
kindeigarten  through  twelve  in  any  public  school  in  the  state; 

(2)  Act  as  a  school  administrator  in  any  pubKc  school  district!,  unless  such  person  obtains 
a  temporary  administrator  certificate  pursuEuit  to  section  168.083]. 

EXPLANATION:  Subsection  3  of  this  section  applies  only  to  a  past  school  year. 

171.033.  Make-up  of  days  lost  or  cancelled,  number  required — exemption, 
when — waiver  for  schools  in  session  twelve  months  of  year,  granted  when. 
—  1 .  "Inclement  weather",  for  purposes  of  this  section,  shall  be  defined  as  ice,  snow,  extreme 
cold,  flooding,  or  a  tornado,  but  such  term  shall  not  include  excessive  heat. 

2.  A  district  shall  be  required  to  make  up  the  first  six  days  of  school  lost  or  cancelled  due 
to  inclement  weather  and  half  the  number  of  days  lost  or  cancelled  in  excess  of  six  days  if  the 
makeup  of  the  days  is  necessary  to  ensure  that  tiie  district's  students  will  attend  a  minimum  of 
one  hundred  forty-two  days  and  aminimumof  one  thousand  forty-four  hours  for  the  school  year 
except  as  otherwise  provided  in  this  sectioa  Schools  with  a  four-day  school  week  may  schedule 
such  make-up  days  on  Fridays. 

3.  Pn  the  2008-09  school  year  a  school  district  may  be  exempt  Irom  the  requirement  to 
make  up  days  of  school  lost  or  cancelled  due  to  inclement  weather  in  the  school  district  when 
the  school  district  has  made  up  the  six  days  required  under  subsection  2  of  this  section  and  half 
the  number  of  additional  lost  or  cancelled  days  up  to  eight  days,  resulting  in  no  more  than  ten 
total  make-up  days  required  by  this  sectioa 
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4.]  In1he2009-10schoolyearandsubsec|uentyears, aschooldistrictmaybeexemptfiDm 
Ihe  requirement  to  make  up  days  of  school  lost  or  cancelled  due  to  inclement  weather  in  the 
school  district  when  the  school  district  has  made  up  the  six  days  required  under  subsection  2  of 
tills  section  and  half  the  number  of  additional  lost  or  cancelled  days  vap  to  eight  days,  resulting 
In  no  more  than  ten  total  make-up  days  required  by  this  sectioa 

[5.]  4.  Thecornrnisslonerof  educatlonrnayprovlde,  for  any  school  dlstrictlnwlilchschools 
are  in  session  for  twelve  months  of  each  calendar  year  that  cannot  meet  the  minimum  school 
calendar  requirement  of  at  least  one  hundred  seventy-four  days  for  schools  witha  five-day  school 
week  or  one  hundred  forty-two  days  for  schools  vwfli  a  four-day  school  week  and  one  tiiousand 
forty-four  houis  of  actual  pupil  attendance,  upon  request,  a  waiver  to  be  excused  fiwn  such 
requirement.  This  waiver  shall  be  requested  fitm  the  commissioner  of  education  and  may  be 
granted  if  the  school  was  closed  due  to  circumstances  beyond  school  district  control,  including 
inclement  weather,  flooding  or  fire. 

EXPLANATION:  Subsection  3  of  this  section  applies  onfy  to  calendar  year  2010. 

196.1035.  Judicial  review  of  director's  decision  not  to  list — compliance 

agreement  required   rulemaking  authority        funds  created.        1.  a 

determination  of  the  director  not  to  list,  or  to  remove  from  the  directory,  a  brand  family  or 
tobacco  product  manulacturer  shall  be  subject  to  review  by  a  court  of  conpetent  jurisdictioa 

2.  No  person  shall  be  issued,  or  granted  a  renewal  o^  a  license  under  ch^jter  149  unless 
such  person  has  certified,  in  writing  and  under  the  penalty  of  perjury,  that  such  person  will 
comply  fijlly  with  sections  196.1020  to  196.1035. 

3.  [Forthecalendaryear2010,iftiieeflEectivedateofsections  196.1020to  196.1035  is  later 
tiian  March  16,2010: 

(1)  The  first  report  of  stamping  agents  required  in  subsection  1  of  section  196. 1029  shall 
be  due  thirty  calendar  days  after  July  7, 2010; 

(2)  The  certification  by  a  tobacco  product  manufacturer  described  in  subsection  1  of  section 
196. 1023  shall  be  due  forty-five  calendar  days  after  July  7, 2010;  and 

(3)  The  directory  described  insubsection2ofsection  196.1023  shall  be  published,  ormade 
available,  within  one  hundred  thirty-five  calendar  days  afler  July  7, 2010. 

4.]  The  director  may  promulgate  rules  necessary  to  effect  the  purpose  of  sections  1 96. 1 020 
to  196.1035.  Any  rule  or  portion  of  a  mle,  as  that  term  is  defined  in  section  536.010  that  is 
created  under  the  authority  delegated  in  tiiis  section  shall  become  effective  only  if  it  complies 
with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  wifli  the  general 
assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  proposed  or  adopted  after  August  28, 2010,  shall  be  invalid  and  void 

[5.]  4.  There  is  hereby  created  in  the  state  treasury  the  "Tobacco  Control  Special  Fund", 
\\4iich  diall  consist  of  money  collected  under  this  section  The  state  treasurer  shall  be  custodian 
of  the  fijnd  and  may  approve  disbursements  from  the  ftind  in  accordance  with  sections  30. 170 
and  30. 1 80.  Upon  appropriation,  money  in  the  fimd  shall  be  used  solely  for  the  administration 
of  this  section  Any  mon^  remaining  in  the  fimd  at  the  end  of  the  biennium  shall  revert  to  the 
credit  of  the  general  revenue  fLind  The  state  freasurer  shall  invest  moneys  in  the  fijnd  in  the 
same  manner  as  other  ftinds  are  invested  Any  interest  and  moneys  earned  on  such  investments 
shall  be  credited  to  the  fiind 

[6.]  5.  If  a  court  of  conpetent  jurisdiction  determines  that  a  person  has  violated  sections 
196. 1020  to  196. 1035,  such  court  shall  order  any  profits,  gains,  gross  receipts,  or  otiier  benefits 
from  such  violation  be  disgorged  and  paid  to  the  state  freasurer  for  deposit  in  the  'Tobacco 
Confrol  Special  Fund"  which  is  hereby  created.  Unless  otherwise  expressly  provided,  the 
remedies  or  penalties  provided  by  sections  1 96. 1 020  to  1 96. 1 035  are  cumulative  to  each  oflier 
and  to  the  ranedies  or  penalties  available  under  all  other  laws  of  this  state. 
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[7.]  6.  Ifacoifftofconpetentjimsdictimfindslhatlheprovisions  196.1003  and 

196.1020  to  196.1035  conflict  and  cannot  be  harmonized,  the  provisions  of  section  196.1003 
shall  control.  If  any  section  or  portion  of  a  section  in  sections  196. 1020  to  196. 1035  causes 
section  196. 1003  to  no  longer  constitute  a  qualifying  or  model  statute,  as  those  terms  are  defined 
in  the  master  settiement  agnsement,  that  portion  of  secticxis  196.1020  to  196.1035  shall  be 
invalid 

EXPLANATION:  The  subcommittee  and  reports  required  under  subsections  3  to  7  of  this 
section  terminated  07-01-12. 

208.955.  Committee  established,  members,  duties — issuance  of  findings — 
suBCOMMirTEE  DESIGNATED,  DUTIES,  MEMBERS.  —  1.  ThsK  is  hereby  established  in  the 

department  of  social  services  the  "MO  HealthNet  Oversight  Committee",  which  shall  be 
appointed  by  January  1 , 2008,  and  shall  consist  of  nineteen  members  as  follows: 

(1)  Two  members  of  the  house  of  representatives,  one  from  each  party,  appointed  by  the 
speaker  of  the  house  of  representatives  and  the  minority  floor  leader  of  the  house  of 
representatives; 

(2)  Two  members  of  the  Senate,  one  from  each  party,  appointed  by  the  president  pro  tem 
of  the  senate  and  the  minority  floor  leader  of  the  senate; 

(3)  One  consumer  representative  who  has  no  financial  interest  in  the  health  care  industry 
and  who  has  not  been  an  employee  of  the  state  within  the  last  five  years; 

(4)  Two  primary  care  physicians,  licensed  under  chapter  334,  who  care  for  participants,  not 
fiom  the  same  geogr^hic  area,  chosen  in  the  same  manner  as  described  in  section  334. 120; 

(5)  Two  physicians,  licensed  under  chapter  334,  who  care  for  participants  but  who  are  not 
primary  caie  physicians  and  are  not  from  the  same  geographic  area,  chosen  in  the  same  manner 
as  described  in  section  334. 120; 

(6)  One  representative  of  the  state  hospital  association; 

(7)  Two  nonphysician  health  care  professionals,  the  first  nonphysician  health  care 
professional  licensed  under  chapter  335  and  the  secorxi  nonphysician  health  care  professional 
licensed  under  chapter  337,  wlio  care  for  participants; 

(8)  One  dentist,  who  carss  for  participants,  chosen  in  the  same  manner  as  described  in 

section  332.021; 

(9)  Two  patient  advocates  who  have  no  financial  interest  in  the  health  care  industry  and 
who  have  not  been  employees  of  the  state  within  the  last  five  years; 

(10)  One  public  mernber  wlio  has  no  financial  interest  in  the  health  care  industry  and  who 
has  not  been  an  employee  of  the  state  within  the  last  five  years;  and 

(11)  The  directors  of  the  department  of  social  sendees,  the  department  of mental  health,  the 
department  of  health  and  senior  services,  or  the  respective  dirsctors'  designees,  wlio  shall  serve 
as  ex  oflBcio  members  of  the  committee. 

2.  The  members  of  the  oversight  committee,  other  than  the  members  fix)m  the  general 
assembly  and  ex  oflBcio  members,  shaE  be  appointed  by  the  governor  with  the  advice  and 
consent  of  the  senate.  A  chair  of  the  oversight  committee  shall  be  selected  by  the  members  of 
the  oversight  committee.  Of  the  members  first  appointed  to  the  oversight  committee  by  the 
governor,  eight  members  shall  serve  a  term  of  two  years,  seven  members  shall  serve  a  term  of 
one  year,  and  thereafter,  members  shall  serve  a  term  of  two  years.  Members  shall  continue  to 
serve  until  their  successor  is  duly  appointed  and  qualified.  Any  vacancy  on  the  oversight 
cornrnittee  shall  be  filled  in  the  sarnernanner  as  the  origirialappointrnent  Members  shall  serve 
on  the  oversight  committee  without  conpensation  but  may  be  reimbursed  for  their  actual  and 
necessary  expenses  from  moneys  appropriated  to  the  department  of  social  services  for  that 
purpose.  The  department  of  social  services  shall  provide  technical,  actuarial,  and  administiative 
support  services  as  required  by  the  oversight  committee.  The  oversight  committee  shall: 
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(1)  Meet  on  at  least  four  occasions  annually,  including  at  least  four  befons  the  end  of 
December  of  the  first  year  the  committee  is  established  Meetings  can  be  held  by  telephone  or 
video  conference  at  the  discretion  of  the  committee; 

(2)  Review  the  participant  and  provider  satisfaction  reports  and  the  reports  of  health 
outcomes,  social  and  behavioral  outcomes,  use  of  evidence-based  medicine  and  best  practices 
as  required  of  the  health  improvement  plans  and  the  department  of  social  services  under  section 
208.950; 

(3)  Review  the  results  fix)m  other  states  of  the  relative  success  or  failure  of  various  models 
of  health  delivery  attempted; 

(4)  Review  the  results  of  studies  comparing  health  plans  conducted  under  section  208.950; 

(5)  Review  the  data  fix)m  health  risk  assessment  collected  and  reported  under  section 
208.950; 

(6)  Review  the  results  of  the  public  process  input  collected  under  section  208.950; 

(7)  Advise  and  ^>prove  proposed  feign  and  inplementation  proposals  for  new  health 
improvement  plans  submitted  by  the  department,  as  well  as  make  rscommendations  and  suggest 
modifications  when  necessary; 

(8)  Determine  how  best  to  analyze  and  present  the  data  reviewed  under  section  208.950 
so  that  the  health  outcomes,  participant  and  provider  satisiaction,  results  from  other  states,  health 
plan  corrparisons,  financial  inpact  of  the  various  health  improvement  plans  and  models  of  care, 
study  of  provider  access,  and  results  of  public  input  can  be  used  by  consumers,  health  care 
providers,  and  pubKc  officials; 

(9)  Present  significant  findings  of the  anafysis  required  in  subdivision  (8)  of  this  subsection 
in  a  report  to  the  general  assembly  and  govemor,  at  least  annually,  beginning  January  1 , 2009; 

(10)  Review  the  budget  forecast  issued  by  the  legislative  budget  office,  and  the  report 
required  under  subsection  (22)  of  subsection  1  of  section  208. 151,  and  after  stucfy: 

(a)  Consider  ways  to  maximizB  the  federal  drawdown  of  fimds; 

(b)  Study  the  demographics  of  the  stale  and  of  the  MO  HealthNet  population,  and  how 
those  demographics  are  changing; 

(c)  Consider  what  steps  are  needed  to  prepare  for  the  increasing  numbers  of  participants 
as  a  result  of  the  baby  boom  following  World  War  11; 

(11)  Conduct  a  study  to  determme  whether  an  office  of  inspector  general  shall  be 
established  Such  office  would  be  responsible  for  oversight,  auditing,  investigation,  and 
performance  review  to  provide  increased  accountability,  integrity,  and  oversight  of  state  medical 
assistance  programs,  to  assist  in  improving  agency  and  program  operations,  and  to  deter  and 
identify  fraud,  abuse,  and  illegal  acts.  The  committee  shall  review  the  experience  of  all  states  that 
have  created  a  similar  office  to  determine  the  impact  of  creating  a  similar  office  in  this  state;  and 

(12)  Perform  other  tasks  as  necessary,  including  but  not  limited  to  making 
recommendations  to  the  division  concerning  the  promulgation  of  rules  and  emergency  rules  so 
that  quality  of  care,  provider  availability,  and  participant  satisfaction  can  be  assured 

3.  July  1, 201 1,  the  oversight  committee  shall  issue  findings  to  the  general  assembly 
on  the  success  and  laUure  of  health  improvement  plans  and  shall  recommend  whether  or  not  any 
health  improvement  plans  should  be  discontinued 

4.]  The  oversight  committee  shall  designate  a  subcommittee  devoted  to  advising  the 
department  on  the  development  of  a  canprehensive  entry  point  system  for  long-term  care  that 
shall: 

(1)  Offer  Missourians  an  array  of  choices  including  community-based,  in-home,  residential 
and  institutional  services; 

(2)  Provide  information  and  assistance  about  the  array  of  long-term  care  services  to 
Missourians; 

(3)  Create  a  delivery  system  that  is  easy  to  understand  and  access  through  multiple  points, 
vvhich  shall  include  but  shall  not  be  lirmted  to  providers  of  services; 
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(4)  Create  a  delivery  system  liiat  is  efficient,  reduces  duplication,  and  streamlines  access  to 
multiple  ftmding  sources  and  programs; 

(5)  Strengthen  the  long-term  care  quality  assurance  and  quality  improvement  system; 

(6)  Establish  a  long-term  care  ^'stan  that  seeks  to  achieve  timely  access  to  and  payment 
for  care,  foster  quality  and  excellence  in  sa^ice  delivery,  and  ptxjmote  irmovative  and  cost- 
efflective  strategies;  and 

(7)  Study  one-stop  shopping  for  seniors  as  established  in  section  208.612. 
[5.]  4.  Tlie  subcommittee  shall  include  the  following  members: 

(1)  The  lieutenant  governor  or  his  or  her  designee,  vslio  shall  serve  as  the  subcommittee 
chair, 

(2)  One  member  from  a  Missouri  area  agency  on  aging,  designated  by  the  govemor, 

(3)  One  member  representing  the  in-home  care  profession,  designated  by  the  govemor; 

(4)  One  member  representing  residential  care  lacilities,  piedominantfy  serving  MO 
HeaMiNet  participants,  designated  by  the  govemor, 

(5)  One  member  representing  assisted  living  facilities  or  continuing  care  retirement 
communities,  predominantly  serving  MO  HealthNet  participants,  designated  by  the  govemor, 

(6)  One  member  representing  skilled  nursing  fedlities,  predominantly  serving  MO 
HeaMiNet  participants,  designated  by  the  govemor, 

(7)  One  member  fom  the  office  of  the  state  ombudsman  for  long-term  care  fedlity 
residents,  designated  by  the  govemor; 

(8)  One  member  representing  Missouri  centers  for  independent  living,  designated  by  the 
govemor, 

(9)  One  consumer  representative  with  expertise  in  services  for  seniors  or  persons  with  a 
disability,  designated  by  the  govemor, 

(10)  One  member  with  expertise  in  Alzheimer's  disease  or  related  dementia; 

(11)  One  member  from  a  county  developmental  disability  board,  designated  by  the 
govemor, 

(12)  One  member  representing  the  hospice  care  profession,  designated  by  the  govemor; 

(13)  One  member  representing  the  home  health  care  profession,  designated  by  the 
govemor, 

(14)  One  member  representing  the  adult  day  care  profession,  designated  by  the  govemor, 

(15)  One  member  gerontologist,  designated  by  the  govemor; 

(16)  Two  members  representing  the  aged,  bUnd,  and  disabled  population,  not  of  the  same 
geographic  area  or  demogr^hic  group  designated  by  the  govemor; 

(17)  The  directors  of  he  departaients  of  social  services,  mental  health,  and  health  and 
senior  services,  or  their  designees;  and 

(18)  One  member  of  the  house  of  representatives  and  one  member  of  the  senate  serving 
on  the  oversight  committee,  designated  by  the  oversight  committee  chair. 

Monbers  shall  serve  on  the  subconmttee  withoiitcorrpensationbutni^bereinljursedfortheir 

actual  and  necessary  expenses  from  moneys  ^propriated  to  the  departrnent  of  health  and  senior 
services  for  that  purpose.  The  department  of  health  and  senior  services  shaE  provide  technical 
and  administrative  support  services  as  required  by  the  committee. 

[6.  By  October  1, 2008,  the  comprehensive  entry  point  system  subcommittee  shall  submit 
its  report  to  the  govemor  and  general  assembly  containing  recommendations  for  the 
implementation  of  the  comprehensive  entry  point  system,  offering  suggested  legislative  or 
administrative  proposals  deemednecessary  by  the  subcommittee  to  rninirrrize  conflict  of  interests 
for  successfixl  implementation  of  the  system  Such  report  shall  contain,  but  not  be  limited  to, 
recommendations  for  implementation  of  the  following  consistent  with  the  provisions  of  section 
208.950: 

(1)  Acomplete  statewide  universal  information  and  assistance  system  that  is  integrated  into 
the  web-based  electronic  patient  health  record  that  can  be  accessible  by  phone,  in-person,  via 
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MO  HeallhNet  providers  and  via  Ihe  internet  lhat  connects  consumers  to  services  or  providers 

and  is  used  to  establish  consumers'  needs  for  services.  Hirougli  the  system,  consumers  shall  be 
able  to  independently  choose  from  a  M  range  of  home,  community-based,  and  facilily-based 
health  and  social  services  as  well  as  access  appropriate  services  to  meet  individual  needs  and 
preferences  fiom  the  provider  of  the  consumer's  choice; 

(2)  A  mechanism  for  developing  a  plan  of  service  or  care  via  (he  vs^eb-based  electronic 
patient  health  record  to  authorize  appropriate  services; 

(3)  A  preadmission  screening  mechanism  for  MO  HealthNet  participants  for  nursing  home 

cars; 

(4)  A  case  management  or  care  coordination  system  to  be  available  as  needed;  and 

(5)  An  electtonic  system  or  database  to  coordinate  and  monitor  the  services  provided  which 
are  integrated  into  the  web-based  electtonic  patient  health  record. 

7.  Starting  July  1, 2009,  and  for  three  years  thereafter,  the  subcommittee  shall  provide  to 
the  governor,  lieutenant  governor  and  the  general  assembly  a  yearly  report  that  provides  an 
update  on  progress  made  by  the  subcommittee  toward  inplementing  the  conprehensive  entry 
point  system 

8.]  5.  The  provisions  of  section  23.253  shall  not  apply  to  sections  208.950  to  208.955. 

EXPLANATION:  Subsection  7  only  applied  to  the  first  6  months  after  August  28, 2009. 

407.485.  Unwanted  household  items,  collection  of  deemed  unfair  business 
PRACTICE,  WHEN  —  RECEPTACLES,  REQUIREMENTS.  —  1.  It  shall  be  an  unfeir  business 
practice  in  violation  of  section  407.020  for  a  for-profit  entity  or  natural  person  to  collect 
unwanted  household  items  via  apublic  receptacle  and  resell  the  deposited  itene  for  profit  unless 
the  deposited  item  receptacle  prominently  displays  a  statement  in  bold  letters  at  least  two  inches 
high  and  two  inches  wide  stating:  "DEPOSITED  ITEMS  ARE  NOT  FOR  CHARITABLE 
ORGANIZATIONS  AND  WILL  BE  RESOLD  FOR  PROFIT.  DEPOSITED  ITEMS  ARE 
NOT  TAX  DEDUCTIBLE.". 

2.  It  shall  be  an  unfeir  business  practice  in  violation  of  section 407.020  for  a  for-profit  entity 
or  natural  person  to  collect  donations  of  unwanted  household  items  via  a  public  receptacle  and 
resell  the  donated  items  where  some  or  all  of  the  proceeds  liom  the  sale  are  directly  given  to  a 
not-for-profit  entity  unless  the  donation  receptacle  prominently  displays  a  statement  in  bold  letters 
at  least  two  inches  high  and  two  inches  wide  stating:  "DONATIONS  TO  THE  FOR-PROFTT 
COMPANY:  (name  of  the  conpany)  ARE  SOLD  FOR  PROFIT  AND  (%  of  proceeds 
donated  to  Ihe  not-for-profit)  %  OF  ALL  PROCEEDS  ARE  DONATED  TO  (name  of  the 
norprofit  beneficiary  organization's  name).". 

3 .  It  shall  be  an  unfair  business  practice  in  violation  of  section 407.020  for  a  for-profit  entity 
or  natural  person  to  collect  donations  of  unwanted  household  items  via  a  public  receptacle  and 
resell  the  donated  items,  where  such  for-profit  entity  is  paid  a  flat  fee,  not  contingent  upon  the 
proceeds  generated  by  ttie  sale  of  the  collected  goods,  and  one  hundred  percent  of  the  proceeds 
from  the  sale  of  the  items  are  given  directly  to  the  not-for-profit,  unless  the  donation  receptacle 
prominently  displays  a  statement  in  bold  letters  at  least  two  inches  high  and  two  inches  wide 
stating:  "THIS  DONATION  RECEPTACLE  IS  OPERATED  BY  THE  FOR-PROFTT 
ENTITY:  (name  of  the  for-profitfcdividual)  ON  BEHALF  OF  (name  of  the  nonprofit 
beneficiary  organization's  name).". 

4.  It  shall  be  an  unfair  business  practice  in  violation  of  section  407.020  for  a  not-for-profit 
entity  to  collect  donations  of  unwanted  household  items  via  a  public  receptacle  and  resell  the 
donated  items  unless  the  donation  receptacle  prominently  displays  a  statement  in  bold  letters  at 
least  two  inches  high  and  two  inches  wide  stating:  'THIS  RECEPTACLE  IS  OWNED  AND 
OPERATED  BY  THE  NOT-FOR-PROFIT  ENTITY:  (name  of  the  not-for-profit/charity) 
AND  (%  of  prx)ceeds  donated  to  the  not-for-profit)  %  OF  THE  PROCEEDS  FROM  THE 
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SAI£OFANYIX)NATrONSSHAIXBEUSEDroRTHECHARITABLEMISSIONOF 
(charity  namo'charitable  cause).". 

5.  The  term  "bold  letters"  as  used  in  subsections  1 , 2,  and  3  of  this  section  shall  mean  a 
primary  color  on  a  white  background  so  as  to  be  clearly  visible  to  Ihe  public. 

6.  Nothing  in  this  section  shall  apply  to  paper,  glass,  or  aluminiimpxxiucts  lhat  are  donated 
for  the  purpose  of  being  recycled  in  the  manufacture  of  other  products. 

7.  [Any  entity  which,  on  or  before  June  1,  2009,  has  distributed  one  hundred  or  more 
separate  public  receptacles  within  the  state  of  Missouri  to  which  the  provisions  of  subsection  2 
or  3  of  this  section  woidd  apply  shaU  be  deerned  in  coripliance  with  the  signage  requirern^ 
imposed  by  this  section  for  the  first  six  months  after  August  28, 2009,  provided  such  entity  has 
made  or  is  making  good  Mth  efforts  to  bring  all  signage  in  compliance  with  the  provisions  of 
this  section  and  all  such  signage  is  in  conplete  compliance  no  later  than  six  months  after  August 
28,2009. 

8.]  All  receptacles  described  in  this  section  shall  conspicuously  display  the  name,  address, 
and  telephone  number  of  the  owner  and  operator  of  the  receptacle.  The  owner  or  operator  of 
the  receptacle  shall  maintain  permission  to  place  the  receptacle  on  the  property  from  the  property 
owner  or  his  or  her  agent  where  the  receptacle  is  locatai  Such  pennission  shall  be  in  writing 
and  cleariy  identify  the  owner  of  the  receptacle  andpnoperty  owner  or  his  or  her  agent  in  addition 
to  the  nature  of  the  collections  and  wliere  proceeds  will  be  accrued  Failure  to  secure  such 
permission  shall  constitute  an  unfair  business  practice  in  addition  to  any  other  statutory 
conditions.  Unless  otherwise  agreed  upon  in  writing,  the  property  owner  or  his  or  her  agent  may 
remove  the  receptacle.  Any  charges  incurred  in  such  removal  shall  be  the  responsibility  of  the 
owner  of  the  receptacle.  Unless  the  receptacle  owner  pays  such  charges  withm  thirty  calendar 
days  of  the  sending  of  a  written  certified  letter  from  the  property  owner  stating  his  or  her  intent 
to  remove  the  receptacle,  the  receptacle  owner  shall  relinquish  any  right  to  the  receptacle.  If  the 
receptacle  does  notconspicuously  display  the  narne,  address,  and  telephone  nurnberoftheowner 
and  operator  of  the  receptacle,  the  receptacle  shall  be  considered  abandoned  property  and  may 
be  desfroyed  or  permanently  possessed  by  the  property  owner  or  their  agent 

[9.]  8.  Any  owner  and  operator  of  a  receptacle  that  does  not  display  the  address  of  the 
owner  and  operator,  but  does  display  the  website  of  the  owner  and  operator,  shall  make  the 
address  easily  accessible  on  such  website  for  the  propetfy  owner  to  send  the  letter  specified  in 
subsection  8  of  this  section  The  provisions  of  this  subsection  shall  expire  on  September  1, 2014. 

EXPLANATION:  The  exemption  in  subsection  3  expired  June  1, 2010. 

443.805.  License  required  to  broker  REsroENTiAL  mortgage.  —  1.  No  person 
shall  engage  in  the  business  of  brokering,  fijnding,  servicing  or  purehasing  of  residential 
mortgage  loans  without  first  obtaining  a  Hcense  as  a  residential  mortgage  loan  broker  Irom  the 
director,  pursuant  to  sections  443.701  to  443.893  and  the  regulations  promulgated  thereunder. 
The  licensing  provisions  of  sections  443.805  to  443.812  shall  not  apply  to  any  person  engaged 
solely  in  commercial  mortgage  lending  or  to  any  person  exempt  as  provided  in  section 443 .703 
or  pursuant  to  regulations  promulgated  as  provided  in  sections  443.701  to  443.893. 

2.  No  person  except  a  licensee  or  exempt  person  shall  do  any  business  under  any  name  or 
tide  or  circulate  or  use  any  advertising  or  make  any  representation  or  give  any  information  toany 
person  which  indicates  or  reasonably  implies  activity  within  the  scope  of  the  provisions  of 
sections  443.701  to  443.893. 

[3.  Any  exempt  entity  as  detlned  by  section  443.803  on  July  7, 2009,  shall  be  exempt  from 
the  licensing  requirements  of  this  section  until  June  1, 2010.  Any  such  exempt  entities  alrca^ 
licensed  between  July  8, 2009,  and  June  1, 2010,  shall  not  be  eli^le  for  anyrefimd  of  licensure 
fees.] 

EXPLANATION:  Thetransferofrevenueauthorizedinsubsection  16appliedonlytoFY2003. 
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542.301.  Disposition  of  unclaimed  seized  property  —  forfeiture  to  the 

state,  when  allegedly  obscene  matter,  how  treated  appeal  authorized. 

—  1.  Property  which  comes  into  the  custody  of  an  officer  or  of  a  court  as  the  result  of  any 
seizure  and  wiuch  tias  not  been  forfeited  pursuant  to  any  other  provisions  of  law  or  returned  to 
the  claimant  shall  be  disposed  of  as  follows: 

(1)  Stolen  property,  or  property  acquired  in  any  other  manner  declared  an  offense  by 
chapters  569  and  570,  but  not  including  any  of  the  property  referred  to  in  subdivision  (2)  of  this 
subsection,  shall  be  delivered  by  order  of  court  upon  claim  having  been  made  and  established, 
to  the  person  who  is  entitled  to  possession: 

(a)  The  claim  shaE  be  made  by  written  motion  filed  with  the  court  with  which  a  motion  to 
suppress  has  been,  or  may  be,  filed.  The  claim  shall  be  barred  if  not  made  within  one  year  from 
the  date  of  the  seizure; 

(b)  Upon  the  filing  of  such  motion,  the  judge  shall  order  ix)tice  to  be  given  to  all  persons 
interested  in  the  property,  including  oftier  claimants  and  the  person  firm  whose  possession  the 
property  was  seized,  of  the  time,  place  and  nature  of  the  hearing  to  be  held  on  the  motion  The 
notice  shall  be  given  in  a  manner  reasonably  calculated  to  reach  the  attention  of  all  interested 
persons.  Notice  may  be  given  to  unknown  persons  and  to  persons  whose  address  is  unknown 
by  publication  in  a  newspaper  of  general  circulation  in  the  county.  No  property  shall  be 
(telivered  to  any  claimant  unless  all  interested  persons  have  been  given  a  reascoiable  opportunity 
to  appear  and  to  be  heard; 

(c)  After  a  hearing,  the  judge  shaE  order  the  property  delivered  to  the  person  or  persons 
entitledtopossession,  ifany.  Thejudgemaydirectthatdeliveryofpropertyrequiredasevidence 
in  a  criminal  proceeding  shall  be  postponed  until  the  need  no  longer  exists; 

(d)  A  law  enforcement  officer  having  custody  of  seized  property  may,  at  any  time  that 
seized  property  has  ceased  to  be  useful  as  evidence,  request  that  the  prosecuting  attorney  of  the 
county  in  which  property  was  seized  file  a  motion  with  the  court  of  such  county  for  the 
disposition  oftheseiffid  property.  Ifthe  prosecuting  attorney  does  not  file  such  motion  within 
sixty  days  of  the  request  by  tiie  law  enforcement  officer  having  custody  of  the  seized  property, 
then  such  officer  may  request  that  the  attorney  general  file  a  written  motion  with  the  circuit  court 
of  the  county  or  judicial  district  in  which  the  seizure  occurred.  Upon  fifing  of  the  motion,  the 
court  shall  issue  an  order  directing  the  disposition  of  the  property.  Such  di^sition  may,  if  the 
property  is  not  claimed  within  one  year  from  the  date  of  the  seizure  or  if  no  one  establishes  a 
right  to  it,  and  the  seized  property  has  ceased  to  be  usefial  as  evidence,  include  a  public  sale  of 
the  property.  Pursuant  to  a  motion  properly  filed  and  granted  under  this  section,  the  proceeds  of 
any  sale,  less  necessary  expenses  of  preservation  and  sale,  shall  be  paid  into  the  county  treasury 
for  the  use  of  the  county.  Ifthe  property  is  not  salable,  the  judge  may  order  its  destructioa 
Notwithstanding  any  other  provision  of  law,  if  no  claim  is  filed  within  one  year  of  the  seizure 
and  no  motion  pursuant  to  this  section  is  filed  within  six  months  thereafter,  and  the  seized 
property  has  ceased  to  be  useM  as  evidence,  the  property  shall  be  deemed  abandoned,  converted 
to  cash  and  shall  be  turned  over  immediately  to  the  treasurer  pursuant  to  section  447.543; 

(e)  Ifthe  property  is  a  living  animal  or  is  perishable,  the  judge  may,  at  any  time,  order  it 
sold  at  pubfic  sale.  The  proceeds  shall  be  held  in  lieu  of  the  property.  A  written  description  of 
the  property  sold  shall  be  filed  with  the  judge  making  the  order  of  sale  so  that  the  claimant  may 
identify  the  property.  Ifthe  proceeds  are  not  claimed  within  the  time  limited  for  the  claim  of  the 
property,  the  proceeds  shall  be  paid  into  the  county  treasury.  Ifthe  property  is  not  salable,  the 
judge  may  order  its  destmctioa 

(2)  Weapons,  tools,  devices,  computers,  computer  equipment,  computer  software,  computer 
hardware,  cellular  telephones,  or  other  devices  capable  of  accessing  the  internet,  and  substances 
other  than  naotor  vehicles,  aircraft  or  watercraft,  used  by  the  owner  or  with  the  owner's  consent 
as  a  means  for  committing  felonies  other  than  the  offense  of  possessing  burglary  tools  in 
violation  of  section  569. 1 80,  and  property,  the  possession  of  which  is  an  offense  under  the  laws 
of  this  state  or  which  has  been  used  by  the  owner,  or  used  with  the  owner^s  acquiescence  or 
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consent,  as  a  raw  material  or  as  an  instrument  to  manufecture,  produce,  or  distribute,  or  be  used 

as  a  means  of  storage  of  anything  the  possession  of  which  is  an  offense  under  the  laws  of  this 
state,  or  which  any  statute  authorizes  or  directs  to  be  seized,  other  than  lawfully  possessed 
we^ns  seized  by  an  officer  incident  to  an  anest,  shaE  be  forfeited  to  the  state  of  Missouri. 

2.  The  officer  who  has  custody  of  the  property  shall  inform  the  prosecuting  attomey  of  the 
feet  of  seizure  and  of  the  nature  of  the  property.  The  prosecuting  attomey  shall  thereupon  file 
a  written  motion  with  the  court  with  which  the  motion  to  suppress  has  been,  or  may  be,  tiled 
praying  for  an  order  directing  the  forfeiture  of  the  property.  If  the  prosecuting  attorney  of  a 
county  in  which  property  is  seized  fails  to  file  a  motion  with  the  court  for  the  disposition  of  the 
seized  property  within  sixty  days  of  the  request  by  a  law  enforcement  officer,  the  officer  having 
custody  ol^  the  seized  property  may  request  the  attomey  general  to  tile  a  written  motion  with  the 
circuit  court  of  the  county  or  judicial  district  in  which  the  seizure  occurred.  Upon  filing  of  the 
motion,  the  court  shall  issue  an  order  directing  the  disposition  of  the  property.  The  signed 
motion  shall  be  returned  to  the  requesting  agency.  A  motion  may  also  be  filed  by  any  person 
claiming  the  right  to  possession  of  the  property  praying  that  the  court  declare  flie  property  not 
subject  to  forfeiture  and  order  it  delivered  to  the  moving  party. 

3.  Upon  the  filing  of  a  motion  either  by  the  prosecuting  attomey  or  by  a  claimant,  the  judge 
shall  order  notice  to  be  given  to  all  paeons  interested  in  the  property,  including  the  pereon  out 
of  whose  possession  the  property  was  seized  and  any  lienors,  of  the  trme,  place  and  nature  of  the 
hearing  to  be  held  on  the  motion  The  notice  shall  be  given  in  a  manner  reasonably  calculated 
to  reach  the  attention  of  all  interested  persons.  Notice  may  be  given  to  unknown  persons  and 
to  persons  of  unknown  address  by  publication  in  a  newspaper  of  gmeral  circulation  in  the 
county.  Every  interested  person  shall  be  given  a  reasonable  opportunity  to  appear  and  to  be 
heard  as  to  the  nature  of  the  person's  claim  to  the  property  and  upon  the  issue  of  whether  or  not 
it  is  subject  to  forfeiture. 

4.  If  the  evidence  is  clear  and  convincing  that  the  property  in  issue  is  in  feet  of  a  kind 
subject  to  forfeiture  undff  this  subsection,  the  judge  shall  declare  it  forfeited  and  order  its 
destruction  or  sale.  The  judge  shall  direct  that  the  destmction  or  sale  of  property  needed  as 
evidence  in  a  criminal  proceeding  shaE  be  postponed  until  this  need  no  longer  exists. 

5.  If  the  forfeited  property  can  be  put  to  a  lawful  use,  it  may  be  ordered  sold  after  any 
alterations  which  are  necessaty  to  ad^t  it  to  a  lawfii  use  have  been  made.  In  the  case  of 
computers,  computer  equipment,  computer  software,  computer  hardware,  cellular  telephones, 
or  other  devices  capable  of  accessing  the  intemet,  or  other  devices  used  in  the  acquisition, 
possession,  or  distribution  of  chUdpomography  or  obscene  material,  the  law  enforcement  agency 
in  possession  of  such  items  may,  upon  court  order,  retain  possession  of  such  property  and 
convert  such  ptjperty  to  the  use  of  the  law  enforeement  agency  for  use  in  criminal  investigations. 
If  there  is  a  holder  of  a  bona  fide  lien  against  property  which  has  been  used  as  a  means  for 
committing  an  offense  or  which  has  been  used  as  a  raw  material  or  as  an  instrument  to 
manufecture  or  produce  anything  which  is  an  offense  to  possess,  who  establishes  that  the  use 
was  without  the  lioiholder's  acquiescmce  or  consent,  the  proceeds,  less  necessaty  e5q)enses  of 
preservation  and  sale,  shall  be  paid  to  the  lienholder  to  the  amount  of  the  lienholder's  liea  The 
remaining  amount  shall  be  paid  into  the  county  treasury. 

6.  If  the  property  is  perishable  the  judge  may  ordo^  it  sold  at  a  public  sale  or  destroyed,  as 
may  be  appropriate,  prior  to  a  hearing.  The  proceeds  of  a  sale,  less  necessary  expenses  of 
preservation  and  sale,  shall  be  held  in  lieu  of  the  property. 

7.  When  a  warrant  has  been  issued  to  search  for  and  seize  allegedly  obscene  matter  for 
forfeiture  to  the  state,  after  an  adversary  hearing,  the  judge,  upon  return  of  the  warrant  with  the 
matter  seized,  shall  give  notice  of  the  fact  to  the  prosecuting  attomey  of  the  county  in  which  the 
matter  was  seized  and  the  dealer,  exhibitor  or  displayer  and  shall  conduct  finther  advereaty 
proceedings  to  determine  whether  the  matter  is  subject  to  forfeiture.  If  the  evidence  is  clear  and 
convincing  that  the  matter  is  obscene  as  defined  by  law  and  it  was  being  held  or  displayed  for 
sale,  exhibition,  distribution  or  circulation  to  the  public,  the  judge  shall  declare  it  to  be  obscene 
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and  forfeited  to  flie  state  and  order  its  destruction  or  other  disposition;  except  lhat,  rx)  forfeiture 

shall  be  declared  without  the  dealer,  distributor  or  displayer  being  given  a  reasonable  opportunity 
to  appesir  in  opposition  and  without  the  judge  having  thorou^y  examined  each  item.  If  the 
material  to  be  seized  is  the  same  as  or  another  copy  of  matter  that  has  already  been  determined 
1o  be  obscene  in  a  criminal  proceeding  against  the  dealer,  exhibitor,  displayer  or  such  person's 
agent,  the  determination  of  obscenity  in  the  criminal  proceeding  shall  constitute  clear  and 
convincing  evidence  that  the  matter  to  be  forfeited  pursuant  to  this  subsection  is  obscene.  Except 
when  the  dealer,  exliibitor  or  displayer  consents  to  a  longer  period,  or  by  such  person's  actions 
or  pleadings  wiMilly  prevents  the  prompt  resolution  of  the  hearing,  jud^ent  shall  be  rendered 
within  ten  days  of  the  retum  of  the  warrant.  If  the  matter  is  not  found  to  be  obscene  or  is  not 
found  to  have  been  held  or  displayed  for  sale,  exhibition  or  distribution  to  the  public,  or  a 
judgment  is  not  entered  within  the  time  provided  for,  the  matter  shall  be  restored  forfliwith  to  the 
dealer,  exhibitor  or  displayer. 

8.  F  an  appeal  is  taken  by  the  dealer,  exhibitor  or  displayer  fiom  an  adverse  judgment,  the 
case  should  be  assigned  for  hearing  at  the  earliest  practicable  date  and  expedited  in  every  way. 
Destruction  or  disposition  of  a  matter  declared  forfeited  shall  be  postponed  until  the  juc^ment 
has  become  final  by  exhaustion  of  appeal,  or  by  ejqaration  of  the  time  for  qjpeal,  and  until  the 
matter  is  no  longer  needed  as  evidence  in  a  criminal  proceeding. 

9.  A  deterrmnation  of  obscenity,  pursuant  to  this  subsection,  shall  not  be  admissible  in  any 
criminal  proceeding  against  any  person  or  corporation  for  sale  or  possession  of  obscene  matter; 
except  that  dealer,  distributor  or  displayer  from  which  the  obscene  matter  was  seized  for 
forfeiture  to  the  state. 

10.  When  allegedly  obscene  matter  or  pornographic  material  for  minors  has  been  seized 
under  a  search  warrant  issued  pursuant  to  subsection  2  of  section  542.28 1  and  the  matter  is  no 
longer  needed  as  evidence  in  a  criminal  proceeding  the  prosecuting  attomey  of  the  county  in 
vvhich  the  matter  was  seized  may  file  a  written  motion  with  the  circuit  court  of  the  county  or 
judicial  district  in  which  the  seizure  occurred  praying  for  an  orda-  directing  the  forfeiture  of  the 
matter.  Upon  filing  of  the  motion,  the  court  shall  set  a  date  for  a  hearing.  Writtennotice  of  date, 
time,  place  and  nature  of  the  hearing  shall  be  personally  served  upon  the  owner,  dealer, 
exhibitor,  displayer  or  such  person's  a^t  Such  notice  shall  be  served  no  less  than  five  days 
befwe  the  hearing. 

1 1 .  If  the  evidence  is  clear  and  convincing  that  the  matter  is  obscene  as  defined  by  law,  and 
that  the  obscene  material  was  being  held  or  displayed  for  sale,  exhibition,  distribution  or 
circulation  to  the  public  or  that  the  matter  is  pornographic  for  minors  and  that  the  pomographic 
material  was  being  held  or  displayed  for  sale,  exhibition,  distribution  or  circulation  to  minors,  the 
judge  shall  declare  it  to  be  obsrene  or  pomogr^hic  for  minors  and  forfeited  to  ftie  state  and 
orderitsdestructionorotherdispositioa  Adeternmationthatthernatterisobsceneinacrirniiial 
proceeding  as  well  as  a  determination  that  such  obscene  material  was  held  or  displayed  for  sale, 
exhibition,  distribution  or  circulation  to  the  public  or  a  determination  that  the  matter  is 
pomogr^hic  for  minors  in  a  criminal  proceeding  as  well  as  a  detomination  that  such 
pomogr^hic  material  was  held  or  displayed  for  sale,  exhibition,  distribution  or  circulation  to 
minors  shall  be  clear  and  convincing  evidence  that  such  material  should  be  forfeited  to  the  state; 
except  that,  no  forfeiture  shall  be  declared  without  the  dealer,  distributor  or  displayer  being  given 
a  reasonable  opportunity  to  appear  in  opposition  and  without  a  judge  having  thoroughly 
examined  each  item  A  dealer,  distributor  or  displayer  shall  have  had  reasonable  opportunity  to 
qpear  in  opposition  if  the  matter  the  prosecutor  seeks  to  destroy  is  the  same  matter  that  formed 
the  basis  of  a  criminal  proceeding  against  the  dealer,  distributor  or  displayer  where  the  dealer, 
distributor  or  displayer  has  been  charged  and  found  guilty  of  holding  or  displaying  for  sale, 
exhibiting,  distributing  or  circulating  obscene  material  to  the  public  or  pomographic  material  for 
minors  to  minors.  If  the  matter  is  not  found  to  be  obscene,  or  if  obsrene  mataial  is  not  found 
to  have  been  held  or  displayed  for  sale,  exhibition,  distribution  or  circulation  to  the  public,  or  if 
the  matter  is  not  found  to  be  pomographic  for  minors  or  if  pomographic  material  is  not  found 
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to  have  been  held  or  displayed  for  sale,  exhibition,  distribution  or  circulation  to  minors,  the  matter 
shall  be  restored  forthwith  to  the  dealer,  exhibitor  or  displayer. 

12.  If  an  appeal  is  taken  by  the  dealer,  exhibitor  or  displayer  fiiom  an  adverse  judgment,  the 
case  shall  be  assigned  for  hearing  at  the  earliest  practicable  date  and  expedited  in  every  way. 
Destruction  or  disposition  of  matter  declared  forfeited  shall  be  postponed  until  the  judgment  has 
become  final  by  exhaustion  of  ^jpeal,  or  by  expiration  of  the  time  for  appeal,  and  until  the  matter 
is  no  longer  needed  as  evidence  in  a  criminal  proceeding. 

13.  Adeterminationofobscenity  shall  not  be  adrnissible  in  any  crirninal  proceeding  against 
any  person  or  corporation  for  sale  or  possession  of  obscene  matter. 

14.  An  appeal  by  anyparty  shall  be  allowed  fiiom  the  judgment  of  the  court  as  in  other  dvil 
actions. 

15.  AU  other  property  stiU  in  the  custody  of  an  oiBcer  or  of  a  court  as  the  result  of  any 
seizure  and  which  has  not  been  forfeited  pursuant  to  this  section  or  any  other  provision  of  law 
afler  three  years  following  the  seizure  and  wliich  has  ceased  to  be  usefiil  as  evidence  shall  be 
deemed  abandoned,  converted  to  cash  and  shall  be  turned  ovol  immediately  to  the  treasurer 
pxffisuant  to  section  447.543. 

[16.  In  fiscal  year  2003,  the  commissioner  of  administration  shall  estimate  the  amount  of 
any  additional  state  revenue  received  pursuant  to  this  section  and  section  447.532,  shall  transfer 
an  equivalent  amount  of  general  revenue  to  the  schools  of  the  fiiture  fimd  created  in  section 
163.005.] 

EXPLANATION:  This  section  expired  08-28-11. 

[8.305.  Appliances  purchased  shall  be  energy  star  under  federal 

PROGRAM  EXEMPTIONS,  WHEN  EXPIRATION  DATE.          1.   Any  appKanCC 

purchased  with  state  moneys  or  apoition  of  state  moneys  shall  be  an  applimce  that  has 
eamed  the  Enet^  Star  under  the  Eneigy  Star  program  co-sponsored  by  the  United 

States  Department  ofEnergy  and  the  United  States  Environmental  Protection  Agency. 
For  purposes  of  this  section,  the  term  appliance  shall  have  the  same  meaning  as  in 
section  144.526. 

2.  The  commissioner  of  the  oflSce  of  administration  may  exempt  any  appliance 
irom  the  requirements  of  subsection  1  of  this  section  when  the  cost  of  conpliance  is 
expected  to  exceed  the  projected  energy  cost  savings  gained 

3.  The  provisions  of  this  section  shall  expire  on  August  28, 201 1.] 

EXPLANATION:  The  report  required  under  this  section  was  due  for  submission  by  12-3 1-09 
(report  submitted  by  the  deadline). 

[21.485.  Study  on  governance  in  urban  school  districts  — report. 

—  During  the  legislative  interim  between  the  first  regular  session  of  the  ninety-fifth 
general  assembly  through  December  31, 2009,  the  joint  committee  on  education  shall 
study  the  issue  of  govemance  in  urban  school  districts  containing  most  or  aE  of  a  home 
rule  city  with  more  than  four  hundred  thousand  inhabitants  and  located  in  more  than 
one  county.  In  studying  this  issue,  the  joint  committee  may  soticit  input  and 
information  necessary  to  fulfill  its  obligation,  including  but  not  limited  to  soliciting 
input  and  information  fromany  state  department,  state  agency,  school  district,  political 
sii)division  of  the  state,  teachers,  administrators,  school  board  members,  all  interested 
parties  concemed  about  govemance  within  the  school  distiicts  identified  in  this  section, 
and  the  general  public.  The  joint  committee  shall  prepare  a  final  report,  together  with 
its  recommendations  for  any  legislative  action  deemed  necessary  for  submission  to  the 
general  assembly  by  December  3 1, 2009.] 
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EXPLANATION:  This  section  expired  12-31-11. 

[21.800.  Joint  committee  on  terrorism,  bioterrorism,  and  homeland 

SECUIUTY  established,  MEMBERS,  DUTIES,  MEETINGS,  EXPENSES,  REPORT  

EXPIRES,  WHEN. —  1.  There  is  established  a  joint  Committee  ofihe  general  assembly 
to  be  known  as  the  "Joint  Committee  on  Temorism,  Bioterrorism,  and  Hcxneland 

Security"  to  be  composed  of  seven  members  of  the  senate  and  seven  members  of  the 
house  of  representatives.  The  senate  members  of  the  joint  committee  shall  be 
appointed  by  the  president  pro  tem  and  minority  floor  leader  of  the  senate  and  the 
house  members  shall  be  ^pointed  by  the  speaker  and  minority  floor  leader  of  the 
house  of  representatives.  The  appointment  of  each  member  shall  continue  during  the 
member's  term  of  office  as  a  member  of  the  general  assembly  or  until  a  successor  has 
been  appointed  to  fill  the  member's  place  when  his  or  her  term  of  office  as  a  member 
ofthe  general  assembly  has  expired  No  party  shall  be  represented  by  more  than  four 
members  fi"om  the  house  of  representatives  nor  more  than  four  members  from  the 
senate.  A  majority  of  the  committee  shall  constitute  a  quorum,  but  the  concurrence  of 
a  majority  of  the  membere  shall  be  required  for  the  determination  of  any  matter  within 
the  committee's  duties. 

2.  The  joint  committee  shall: 

(1)  Make  a  continuing  study  and  analysis  of  aH  state  government  terrorism, 
bioterrorism,  and  homeland  security  efforts,  including  the  feasibility  of  compiling 
information  relevant  to  immigratim  enforcement  issues; 

(2)  Devise  a  standard  reporting  system  to  obtain  data  on  each  state  government 
agency  that  will  provide  information  on  each  agency's  terrorism  and  bioterrorism 
preparedness,  and  homeland  security  status  at  least  biennially; 

(3)  Determine  irom  its  study  and  analysis  the  need  for  changes  in  statutory  law; 

and 

(4)  Make  any  otherrecommendationto  the  general  assembly  necessary  to  provide 
adequate  terrorism  and  biotenorism  protections,  and  homeland  security  to  the  citizens 
of  the  state  of  Missouri. 

3.  ThejointconmtteeshaUnaeetwithinthirtydaysalieritscreationandotganizE 
by  selecting  a  chairperson  and  a  vice  chairperson,  one  of  whom  shall  be  a  member  of 
the  senate  and  the  other  a  member  of  the  house  of  representatives.  The  chairperson 
shall  alternate  between  members  of  the  house  and  senate  evcty  two  years  after  the 
committee's  oiganizatioa 

4.  The  committee  diall  meet  at  least  quarteriy.  The  committee  may  meet  at 
locations  other  than  Jefferson  City  vshen  the  committee  deems  it  necessary. 

5.  The  committee  shall  be  staffed  by  legislative  personnel  as  is  deemed  necessary 
to  assist  the  committee  in  the  performance  of  its  duties. 

6.  The  niernbersofthecornrmtteeshaU  serve  vwthoutcortpensation  but  shall  be 
entitled  to  reimbursement  for  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  official  duties. 

7.  It  shall  be  the  duty  of  the  committee  to  compile  a  full  report  of  its  activities  for 
submission  to  the  general  assembly.  The  report  shall  be  submitted  not  later  than  the 
fifteenth  of  January  of  each  year  in  which  the  general  assembly  convenes  in  regular 
session  and  shall  include  any  recommendations  which  the  committee  may  have  for 
legislative  action  as  well  as  any  recommendations  for  administrative  or  procedural 
changes  in  the  internal  management  or  organization  of  state  or  local  government 
agencies  and  departments.  Copies  of  the  i^it  containing  such  recommendations 
shall  be  sent  to  the  ^jpropriate  directors  of  state  or  local  government  agencies  or 
departments  included  in  the  report. 

8.  The  provisions  of  this  section  shall  expire  on  December  3 1, 201 1.] 
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EXPLANATION:  This  section  expired  on  01-01-13  (a  report  was  due  by  12-31-12  under 
subsection  4;  report  was  submitted). 

[21^1.  Committee  created,  members,  meetings — report,  content 
— subcommittee  created — expiration.  —  1.  There  is  hereby  established  a 
joint  committee  of  the  general  assembly,  which  shall  be  known  as  the  "Joint 
Committee  on  Urban  Agriculture". 

2.  Thejointcornrnittee  shall  be  cornposed  often  rnernbers.  Five  members  shall 
be  fixm  flie  senate,  with  three  members  appointed  by  the  president  pro  tem  of  the 
senate  and  two  rnernbers  appointed  by  the  minority  leader  of  the  senate.  Five  members 
shall  be  from  the  house  of  representatives,  with  three  members  appointed  by  the 
speaker  of  the  house  of  representatives  and  two  members  appointed  by  the  minority 
leader  of  the  house  of  representatives.  All  members  of  the  Missouri  general  assembly 
not  appointed  in  this  subsection  may  be  nonvoting,  ex  oflSdo  members  of  the  joint 
committee.  A  majority  of  the  appointed  members  of  the  joint  committee  shall 
constitute  a  quorum 

3.  ThejointcornrnitteeshaUrneetwithinthirtydaysafteritbecornesefflectiveand 
organize  by  selecting  a  chairperson  and  a  vice  chairperscai,  one  of  v^liom  shall  be  a 
member  of  the  senate  and  the  other  a  member  of  the  house  of  representatives.  The 
joint  committee  may  meet  at  locations  other  than  JefiEerson  City  when  the  committee 
deems  it  necessary. 

4.  The  committee  shall  prepare  a  final  report  together  with  its  recommendations 
for  any  legislative  action  deemed  necessary  for  submission  to  the  speaker  of  the  house 
of  representatives,  president  pro  tem  of  the  senate,  and  the  governor  by  December  3 1 , 
2012.  The  report  shall  study  and  make  recommendations  regarding  the  impact  of 
urban  farm  cooperatives,  vertical  farming,  and  sustainable  living  communities  in  this 
state  and  shall  examine  flie  follovwng: 

(1)  TrendsinurbanfarnTing,includiiigverticalfern]irig,urbanfcmcooperatives, 
and  sustainable  living  communities; 

(2)  Existing  services,  resources,  and  cqiacity  for  such  urban  iarming; 

(3)  The  impact  on  communities  and  populations  affected;  and 

(4)  Any  needed  state  legislation,  policies,  or  regulations. 

5.  The  committee  shall  hold  a  minimum  of  one  meeting  at  three  urban  regions 
in  the  state  of  Missouri  to  seek  public  input  The  committee  may  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take  such  testimony,  and  receive  such  evidence  as 
the  committee  considers  advisable  to  carry  out  the  provisions  of  this  sectioa 

6.  The  joint  committee  may  solicit  input  and  information  necessaiy  to  MfiU  its 
obligations  from  the  general  public,  any  state  department,  state  agency,  political 
subdivision  of  this  state,  or  anyone  else  it  deems  advisable. 

7.  (1)  The  joint  conrrnittee  shall  establish  a  subconrrnittee  to  be  knovvn  as  the 
"Urban  Farming  Advisory  Subcommittee"  to  study,  analyze,  and  provide  background 
information,  recommendations,  and  findings  in  preparation  of  each  of  the  public 
hearings  called  by  the  joint  committee.  The  subcommittee  may  also  review  draft 
recommendations  of  the  joint  committee,  if  requested  The  subcommittee  wiU  meet  as 
often  as  necessaiy  to  Mfill  the  requirmients  and  time  frames  set  by  the  joint 
committee. 

(2)  The  subcommittee  shall  consist  of  twelve  members,  as  follows: 
(a)  FourniernbersdiaUincludethedirectorsofthefoUowdrigdepartnientSjOrtheir 
designees: 

a  Agriculture,  who  shall  serve  as  chair  of  the  subcommittee; 

b.  Economic  development; 

c.  Health  and  senior  services;  and 
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d  Natural  resources;  and 

(b)  The  chair  shall  select  eight  additional  members,  subject  to  approval  by  a 
majority  of  the  joint  committee,  who  shall  have  experience  in  or  represent 
organizations  associated  with  at  least  one  of  flie  following  areas: 

a  Sustainable  eneigy, 

b.  Farm  policy; 

c.  Urban  botanical  gardening; 

d.  Sustainable  agricultiae; 

e.  Urban  Iknaing  or  cornrnunily  gardening; 
f  Vertical  firming; 

g.  Agriculture  policy  or  advocacy;  and 

h.  Urban  development. 

8.  Membere  of  the  committee  and  subcommittee  shall  serve  without 
condensation  but  may  be  reimbursed  for  necessaiy  expenses  pertaining  to  Ihe  duties 
of  Ite  committee. 

9.  The  staffs  of  senate  research,  the  joint  committee  on  legislative  research,  and 
house  research  may  provide  such  legal,  research,  clerical,  technical,  and  bill  drafting 
services  as  the  joint  committee  may  require  in  the  performance  of  its  duties. 

10.  Any  actud  and  necessary  expenses  oflhejoiiitcornrnittee,  its  rnernbere,  and 
any  staff  assigned  to  the  joint  committee  incurred  by  the  joint  committee  shall  be  paid 
by  the  joint  cmtingent  fund 

11.  The  provisions  of  this  section  shall  expire  on  Januaiy  1, 2013.] 

EXPLANATION:  This  section  expired  on  01-01-11.  (reportdueby  12-31-10;  no  report  was 
submitted,  the  committee  never  met). 

[21.910.  Committee  created,  members,  duties  —  report  — 
EXPIRATION. — 1.  Thereisherebycreatedthe"JointCommitteeontheReductionand 
Reorganization  of  Programs  within  State  Government".  The  committee  shall  be 
composed  of  thirteen  members  as  follows: 

(1)  Three nTajoritypartynxn±)ersandtwoniinoritypaityrnernbersofthe senate, 
to  be  ajpointed  by  the  president  pro  tem  of  the  senate; 

(2)  Three  majority  party  members  and  two  minority  party  members  of  the  house 
of  representatives,  to  be  ^)pointed  by  the  speaker  of  the  house  of  representatives; 

(3)  The  commissioner  of  the  office  of  administration,  or  his  or  her  designee; 

(4)  A  repesentative  of  the  govemor's  office;  and 

(5)  A  sqjreme  court  judge,  or  his  or  her  designee,  as  selected  by  the  Missouri 
supreme  court. 

2.  The  committee  shall  study  programs  within  evay  department  that  should  be 
elinmated,  reduced,  or  cornbinedvvilh  another  program  or  prograrns.  Asusedinlhis 
section,  the  term  "program"  shall  have  the  same  meaning  as  in  section  23.253. 

3.  In  order  to  assist  the  committee  with  its  responsibilities  under  this  section,  each 
department  shall  conply  with  anyrequest  for  inforniationrnadebythecornrnitteevvith 
regard  to  any  programs  administered  by  such  department 

4.  The  members  of  the  commitlee  shall  elect  a  chairperson  and  vice  chairperson 

5.  The  committee  shall  submit  a  report  to  the  general  assembly  by  Deceniber  3 1 , 
2010,  and  such  report  shall  contain  any  recommendations  of  the  committee  for 
eliminating,  reducing,  or  combining  any  program  with  another  program  or  programs 
in  the  same  or  a  different  department 

6.  The  provisions  of  this  section  shall  expae  m  January  1, 201 1.] 


EXPLANATION:  This  section  e}q)ired  08-28-10. 
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[82.291.  Derelict  vehicle,  removal  as  a  nuisance  (Hazelwood)  — 

DEFINITION,  PROCEDURE  TERMINATION  DATE.  1.  ForpurpOSCS  ofthis  Section, 

"derelict  vehicle"  means  any  motor  vehicle  or  trailer  that  was  originally  designed  or 
manidactured  to  transport  persons  or  property  on  a  public  highway,  road,  or  street  and 
lhat  is  junked,  scr^)ped,  dianantled,  disassembled,  orinaconditionoftierwiseharmflil 
to  Ihe  public  heallh,  welfere,  peace,  and  safely. 

2.  The  owner  of  any  property  located  in  any  home  rule  city  with  more  than 
twenty-six  thousand  two  hundred  but  less  than  twenty-six  thousand  three  hundred 
inhabitants,  except  any  property  subclassed  as  agricultural  and  horticultural  property 
pursuant  to  Section  4(b),  Article  X,  of  the  Constitution  of  Missouri  or  any  property 
containing  any  licensed  vehicle  service  or  repair  facility,  who  permits  dereKct  vehicles 
or  substantial  parts  of  derelict  vehicles  to  remain  on  ihe  property  other  than  inside  a 
My  enclosed  permanent  structure  designed  and  aaistructed  for  vehicle  storage  shall 
be  liable  for  Ihe  removal  of  Ihe  vehicles  or  Ihe  parts  if  Ihey  are  declared  to  be  a  public 
nuisance. 

3 .  To  declare  dereKct  vehicles  or  parts  of  derelict  veliicles  to  be  a  public  nuisance, 
Ihe  governing  body  of  the  city  shall  give  a  hearing  upon  ten  days'  notice,  either 
persaially  or  by  United  States  inail  to  the  owner  or  agent,  or  by  posting  a  notice  of  the 
hearing  on  the  property.  At  the  hearing,  the  governing  body  may  declare  Ihe  vehicles 
or  the  parts  to  be  pubHc  nuisances,  and  may  order  the  nuisance  to  be  removed  within 
five  business  days.  If  the  nuisance  is  not  removed  within  the  five  days,  the  governing 
body  or  Ihe  designated  city  official  shall  have  the  nuisance  removed  and  shaE  certify 
the  costs  of  the  removal  to  the  city  clerk  or  the  equivalent  official,  who  shall  cause  a 
special  tax  biU  for  the  removal  to  be  prepared  against  the  property  and  collected  by  the 
collector  with  other  taxes  assessed  on  the  property,  and  to  be  assessed  any  interest  and 
penalties  for  delinquency  as  other  delinquent  tax  bills  are  assessed  as  permitted  by  law. 

4.  The  provisions  of  this  section  shall  terminate  on  August  28, 2010.] 

EXPLANATION:  The  fimd  in  this  section  applies  to  the  pilot  program  in  Section  160.932 
which  expired  in  201 1. 

[160532.  Pilot  program  for  a  part-time  child-find  coordinator  (St. 
Louis).  —  1 .  Subject  to  appropriations,  the  department  of  elementary  and  secondary 
education  shall  implement  a  pilot  program  aEowing  the  regional  interagency 
coordinating  council  of  the  greater  St.  Louis  system  point  of  entry  to  hire  a  part-time 
child-find  coordinator  to  conduct  the  child-find  lequiiements  under  subsection  3  of 
section  160.910  for  the  region.  The  part-time  child-find  coordinator  shall  be  hired, 
selected,  and  employed  by  the  regional  interagency  coordinating  council  of  the  greater 
St  Louis  system  point  of  entiy  by  July  1, 2008. 

2.  BySeptente 1, 2010, the greaterStLoiiissystempointofentryshall conduct 
a  study  on  the  effect  of  hiring  the  child-find  coordinator  under  this  sectioa  The  study 
shall  be  submitted  to  the  department,  the  state  interagency  ccwrdinating  council  and  the 
general  assembly. 

3.  The  provisions  of  this  section  shall  expire  on  September  1, 201 L] 

EXPLANATION:  The  fund  in  this  section  ^lies  to  the  pilot  program  in  Section  160.932 
which  expired  in  2011. 

[160.933.  Program  fund  created,  use  of  moneys  —  rulemaking 
AUTHORITY.  —  1.  There  is  hereby  created  in  the  state  treasury  the  Tart  C  Eariy 

Intervention  Pilot  Program  Fund' '  for  implementing  the  provisions  of  section  1 60.932. 
Moneys  deposited  in  the  fimd  shall  be  considered  state  fimds  under  article  IV,  section 
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15  of  the  Missouri  Constitutioa  The  state  treasurer  shall  be  custodian  oflhefimd  and 

may  disburse  moneys  from  the  frind  in  accordance  with  sections  30. 1 70  and  30. 1 80. 
Upon  appropriation,  money  in  the  fund  shall  be  used  solely  for  administration  of 
section  160.932.  The  state  treasurer  shall  invest  moneys  in  the  fimd  in  the  same 
manner  as  other  fimds  are  invested.  Any  interest  and  moneys  earned  on  such 
investments  shall  be  credited  to  the  ftmd 

2.  At  the  end  of  each  biennium  and  after  all  statutorily  or  constitutionally  required 
transfer  of  ftmds  have  been  made,  the  state  treasurer  shall  transfer  the  balance  in  the 
fimd,  except  for  gifls,  donations,  bequests,  or  money  received  from  a  federal  source, 
created  in  subsection  1  ofthis  section  in  excess  oftwohundredpercentofthe  previous 
fiscal  year's  expenditures  into  the  state  general  revenue  fijnd. 

3 .  The  dejjartment  of  elementary  and  secondary  education  shall  promulgate  rules 
to  inplement  fiie  provisions  of  section  160.932.  Any  rule  or  portion  of  a  rule,  as  that 
term  is  defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  this 
section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and  chapter 
536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  under 
chapter  53 6  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are 
subsequent^  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adopted  after  August  28, 2007,  shall  be  invalid  and  void] 

EXPLANATION:  This  section  expired  08-28-12. 

[168.083.  Temporary  administrator  certificate  granted,  when  — 

MENTORING  PROGRAM  DEVELOPED  EXPIRATION  DATE.         1.  Any  quaUficd 

appHcant  may  be  granted  a  tenparary  administrator  certificate  upon  joint  application 
wi1haMissouripi5)lic  school  district  or  accreditednonpublic  school  which  establishes 

a  mentoring  program  pursuant  to  subsection  2  of  this  section.  The  temporary 
administrator  certificate  is  limited  to  the  employing  Missouri  public  school  district  or 
accredited  nonpublic  school.  An  appHcant  for  a  temporary  administrator  certificate 
may  apply  for  only  one  area  of  certification  at  a  time. 

2.  Tlie  employing  Missouri  public  school  district  or  accredited  nonpublic  school 
shall  develop  a  mentoring  program  to  provide  adequate  support  to  the  holder  of  the 
temporary  administrator  certificate  to  ensure  proper  transition  into  the  administrative 
environment. 

3.  Thetenporaiyadrniriishatorcertificateoflicensetoteachisvalidforuptoone 
school  year.  It  may  be  renewed  annually  for  up  to  four  subsequent  years  by  joint 
application  from  the  certificate  holder  and  employing  Mssouri  pubHc  school  district 
or  accredited  nonpublic  school  upon  demonstration  that  the  applicant  is  making 
continuous,  measurable  progress  toward  obtaining  a  fidl  administralor  certificate  of 
license  to  teach.  The  state  board  of  education  shall  establish  specific  standards  as  to 
what  constitutes  making  measurable  progress  toward  obtaining  a  fiaU  adininistrator 
certificate;  provided  that  a  fiiU  adnmistrator  certificate  at  that  grade  level  shall  be 
required  after  the  fiflh  year  of  a  tenporary  adminishator  certificate  in  order  to  retain 
adminishiator  certification 

4.  Applications  for  a  Mssouri  temporary  administrator  certificate  shall  be 
submitted  on  forms  provided  and  approved  by  the  state  board  of  education 

5.  The  state  board  of  education  shall  promulgate  rules  and  regulations  for  the 
issuance  and  renewal  of  tenporary  adminishator  certificates.  No  rule  or  portion  of  a 
rule  promulgated  pursuant  to  the  authority  of this  section  shall  become  effective  unless 
it  has  been  promulgated  pursuant  to  chapter  536. 

6.  Asusedintiiis  section,  the  term  "qualified applicant"  shall  mean  aperson  who: 
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(1)  Holds  a  valid  certificate  of  license  to  teach  in  Missouri; 

(2)  Has  a  master's  degree  or  is  cammtfy^enroUed  in  a  master's  degree  program; 

and 

(3)  Has  at  least  five  years  of  teaching  experience  in  a  public  school,  in  an 
accredited  nonpublic  school,  or  in  a  combination  of  such  schools  at  the  grade  level  for 
vAdch  the  temporary  administrator  certificate  is  sought 

7.  The  provisions  of  this  section  shall  expire  August  28, 2012.] 

EXPLANATION:  Thissectionexpired ll-01-12(iBportdueby ll-15-10undersubsection6; 
report  submitted  on  November  18, 2010). 

[191.115.  Alzheimer's  State  Plan  Task  Force  established,  members, 
DUTIES,  MEETINGS,  REPORT — EXPIRATION  DATE. —  1.  There  is  hereby  established 
in  the  department  of  health  and  senior  services  an  "Alzheimer's  State  Plan  TaskForce". 
The  task  force  shall  consist  of  nineteen  members,  as  follows: 

(1)  The  lieutenant  governor  or  his  or  her  designee,  who  shall  serve  as  chair  of  the 
task  force; 

(2)  The  directors  of  the  departments  of  health  and  senior  services,  social  services, 
and  mental  health  or  their  designees; 

(3)  One  member  of  the  house  of  representatives  appointed  by  the  speaker  of  the 
house; 

(4)  One  member  of  the  senate  appointed  by  the  president  pro  tem  of  the  senate; 

(5)  One  member  who  has  early-stage  Alzheimer's  or  a  related  dementia; 

(6)  One  member  vvlio  is  a  femily  caregiver  of  a  person  vnth  Alzheimer's  or  a 
related  dementia; 

(7)  One  member  who  is  a  licensed  physician  with  experience  in  the  diagnosis, 
treatment,  and  research  of  Alzheimer's  disease; 

(8)  One  member  fixam  the  office  of  the  state  ombudsman  for  long-term  caie 
fedlity  residents; 

(9)  One  rnernberrepresentiiig  the  horne  care  profession; 

(10)  One  member  representing  residential  long-term  caie; 

(1 1)  One  member  representing  the  adult  day  services  profession; 

(12)  One  member  representing  the  insurance  profession; 

(13)  One  member  representing  the  area  agencies  on  aging; 

(14)  One  member  with  expertise  in  minority  health; 

(15)  One  member  who  is  a  licensed  elder  law  attorney; 

(16)  TworriernbersfiiomtheleadiiigvoliintaryhealfliorgaiBzationinAMieirner's 
care,  suppcxt,  and  research. 

2.  The  members  of  the  task  force,  other  than  the  lieutenant  governor,  members 
Irom  the  general  assembly,  and  department  directors,  shall  be  ^jpointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  Members  shall  serve  on  the  task 
force  without  compensatioa 

3.  The  task  force  shall: 

(1)  Assess  the  current  and  fiiture  impact  of  Alzheimer's  disease  and  related 
dementia  on  residents  of  the  state  of  Mssouri; 

(2)  Examine  the  existing  services  and  resources  addressing  the  needs  of  persons 
witti  dementia,  their  femilies,  and  caregivers;  and 

(3)  Develop  recommendations  to  respond  to  the  escalating  public  health  situation 
regarding  AMieimer's. 

4.  The  task  force  shall  include  an  examination  of  the  following  in  its  assessment 
and  recommendations  required  to  be  completed  under  subsection  3  of  this  section: 

(1)  Trends  instate  Alzheimer's  and  related  dementia  populations  and  their  needs, 
including  but  not  limited  to  the  state's  role  in  long-term  care,  lamily  caregiver  support, 
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and  assistance  to  persons  with  early-stage  AMieimer's,  eariy  onset  of  AMieimet's,  and 
individuals  with  Alzheimer's  disease  as  a  result  of  Down's  Syndrome; 

(2)  Existing  services,  resources,  and  edacity,  including  but  not  limited  to: 

(a)  Type,  cost,  and  availability  of  services  for  persons  with  dementia,  including 
home-  and  community-based  resources,  respite  care  to  assist  iamilies,  residential  long- 
term  care  options,  and  adequacy  and  ^jpropriateness  of  geriatric-psychiatric  units  for 
persons  witii  behavior  disorders  associated  with  Alzheimer's  and  related  dementia; 

(b)  Dementia-specific  training  requirements  for  individuals  employed  to  provide 
care  for  persons  with  dementia; 

(c)  Quality  care  measure  for  services  delivered  across  the  continuum  of  care; 

(d)  Capacity  of  pubKc  safety  and  law  enforcement  to  respond  to  persons  with 
Alzheimer's  and  related  dementia; 

(e)  State  support  for  Alzheimer's  research  throu^  institutes  ofhigher  learning  in 
Missouri; 

(3)  Needed  state  policies  or  responses,  including  but  not  limited  to  directions  for 
the  provision  of  clear  and  coordinated  services  and  supports  to  persons  and  families 
living  with  AMieimer's  and  related  dementias  and  strategies  to  address  any  identified 
g^  in  services. 

5.  Thetaskfonce shaUholdarniiiimumofonerneetiiigatfoiirdiveise geographic 
regions  in  the  state  of  Missouri  during  the  calendar  year  to  seek  public  input. 

6.  The  task  force  shaE  submit  a  report  of  its  findings  and  ckte-specific 
recommendations  to  the  general  assembly  and  the  governor  in  the  form  of  a  state 
Alzheimer's  plan  no  later  than  November  15,  2010,  as  part  of  Alzheimer's  disease 
awareness  month. 

7.  The  task  force  shall  continue  to  meet  at  the  request  of  the  chair  and  at  a 
mininium  of  one  time  annually  for  the  purpose  of  evaluating  the  inplementation  and 
inpact  of  the  task  fijrce  recommendations  and  provide  annual  supplemental  reports  on 

the  findings  to  the  governor  and  the  general  assembly. 

8.  The  provisions  of  this  section  shaE  expire  on  November  1, 2012.] 

EXPLANATION:  The  feasibility  report  required  under  this  section  was  due  12-3 1-11  (report 
issued  December  2012). 

[192.105.  Water  quality  testing  system,  feasibility  of — report.  — 
The  department  of  health  and  senior  services  shall  examine  the  feasibility  of 
inplernentingaieal-tirne  water  quality  testing  systemforrneasuririg  the  bacterial  water 
quality  at  state-owned  public  beaches  and  shall  issue  a  report  of  its  findings  to  the 
general  assembly  by  December  31, 2011.] 

EXPLANATION:  This  section  expired  12-31-11. 

[197.291.  Technical  advisory  committee  on  quality  of  patient  care 

AND  nursing  practices  ESTABLISHED,  MEMBERS,  APPOINTMENT,  DUTIES.  1 . 

There  is  hereby  establisheda  'Technical  Advisory  Committee  on  the  Quality  ofPatient 
Care  and  Nursing  Practices"  within  the  department  of  health  and  senior  services.  The 
committee  shall  be  comprised  of  nine  members  ^pointed  by  the  director  of  the 
department  of  health  and  senior  services,  one  of  whom  shall  be  a  representative  of  the 
department  of  health  and  senior  services  and  one  of  whom  shall  be  a  representative  of 
the  general  public.  In  addition,  the  director  shall  appoint  three  membeis  representing 
licensed  registered  nurses  fixm  a  list  of  recommended  appointees  provided  by  the 
Missouri  Nurses  Association,  one  member  representing  Hcensed  practical  nurses  from 
a  list  of  recommended  appointees  provided  by  the  Missouri  Licensed  Practical  Nurses 
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Association,  two  members  fixMn  a  list  of  recommended  appointees  ptDvided  by  Ihe 
Missouri  Hospital  Association,  and  one  member  representing  Kcensed  physicians  from 
a  list  of  recommended  appointees  provided  by  the  Missouri  State  Medical  Associatioa 

2.  The  committee  shall  woric  with  hospitals,  nurses,  physicians,  state  agencies, 
community  groins  and  academic  researchers  to  develop  specific  recommendations 
related  to  stSing,  improving  the  quality  of  patient  care,  and  insuring  the  safe  and 
appropriate  employment  of  Hcensed  nurses  within  hospitals  and  ambulatory  surgical 
centere.  The  committee  shaE  develop  recommendations  and  submit  an  annual  report 
based  on  such  recommendations  to  tiie  governor,  chairpersons  of  standing  health  and 
appropriations  committees  of  the  general  assembly  and  the  department  of  health  and 
senior  services  no  later  than  December  thirty-first  of  each  year. 

3.  The  department  of  health  and  senior  services  shall  provide  such  support  as  Ihe 
committee  members  require  to  aid  it  in  the  performance  of  its  duties. 

4.  Committee  members  shall  not  be  compensated  for  their  services  but  shall  be 
reimbursed  for  Ihdr  actual  and  necessaiy  expenses  incurred  in  Ihe  performance  of  Ihdr 
duties. 

5.  ThepnovisionsoflhissectionshallexpireonDecemberSl, 2011.] 

EXPLANATION:  This  section  expired  08-3 1-12  (report  due  08-3 1-12  under  subsection  5;  no 
report  submitted  by  deadline). 

[262.950.  Board  created,  definitions,  members,  mission,  duties  — 
REPORT  —  meetings  —  EXPIRATION  DATE.  —  1.  As  uscd  in  this  scction,  the 
following  terms  shall  mean: 

(1)  "Locally  grown  agricultural  products",  food  or  fiber  produced  or  processed 
by  a  small  agribusiness  or  small  ferm; 

(2)  "Small  agribusiness",  an  independent  agribusiness  located  in  Missouri  with 
gross  annual  sales  of  less  than  tive  rrrillion  dollars; 

(3)  "SrnaU&m", anindependentfanruly-ownedfarminMissourivvilhatleastone 
family  member  waking  in  the  day-to-day  operation  of  the  larra 

2.  Thereisherebycreatedanadvisoiyboard,w4iichshallbeknownas1he''Farni- 
to-Table  Advisory  Board".  The  board  shall  be  made  up  of  at  least  one  representative 
from  the  following  agencies:  the  University  of  Missouri  extension  service,  the 
department  of  agriculture,  the  department  of  elementary  and  secondary  education,  the 
department  of  economic  developnent,  Ihe  department  of  corrections,  and  the  ofiice  of 
administratioa  In  addition,  the  director  of  Ihe  department  of  agriculture  shall  appoint 
one  person  actively  engaged  in  the  practice  of  simH  agribusiness.  The  representative 
for  the  department  of  agriculture  shaE  serve  as  the  chairperson  for  the  board  and  shall 
coordinate  the  board  meetings.  The  board  shall  hold  at  least  two  meetings,  but  may 
hold  rnore  as  it  deerns  necessaiy  to  fidfill  its  requirernents  under  this  sectioa  Staff  of 
the  department  of  agriculture  mayprovide  administrative  assistance  toflie  board  if  such 
assistance  is  required. 

3.  The  mission  of  the  board  is  to  provide  recommendations  for  strategies  that: 

(1)  Allow  schools  and  state  institutions  to  more  easily  incorporate  locally  grown 
agricultural  products  into  their  cafeteria  offerings,  salad  ters,  and  vending  machines; 
and 

(2)  Increase  pubKc  awareness  of  local  agricultural  practices  and  tlie  role  tliat  local 
agriculture  plays  in  sustaining  healthy  communities  and  supporting  healthy  lifestyles. 

4.  hMfilliiig  its  rnissionimder  this  section,  the  board  shall: 

(1)  Investigate  the  status  and  availability  of  local,  state,  federal,  and  any  other 
public  or  private  resources  that  may  be  used  to: 

(a)  Link  schools  and  state  institutions  with  local  and  regional  ferms  for  the 
purchase  of  locally  grown  agricultural  products; 
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(b)  Increase  maiket  opportunities  for  locally  grown  agricultural  products; 

(c)  Assist  schools  and  other  entities  with  education  campaigns  that  teach  children 
and  the  general  public  about  the  concepts  of  food  production  and  consumption;  the 
interrelationdiips between  nutrition,  food  choices,  obesity,  andhealth;  and  the  value  of 
having  an  accessible  siqply  of  locally  grown  food; 

(2)  Identify  any  type  of  barrier,  which  may  include  legal,  logistical,  technical, 
social,  or  financial,  that  prevents  or  hinders: 

(a)  Schools  and  state  institutions  frompurchasing  more  locally  grown  agricultural 
products; 

(b)  The  expansion  of  market  opportunities  for  locally  grown  agricultural  products; 

(c)  Schools  and  other  entities  from  engaging  in  education  campaigns  to  teach 
people  about  the  concepts  of  food  production  and  consumption;  the  interrelationships 
between  nutrition,  food  choices,  obesity,  and  health;  and  the  value  of  having  an 
accessible  supply  of  locally  grown  food;  and 

(3)  Develop  recommendations  for: 

(a)  The  maximization  of  existing  public  and  private  resourees  to  accomplish  the 
objectives  in  subsection  3  of  this  section; 

(b)  The  development  of  new  or  expanded  resources  deemed  necessary  to 
accomplish  the  objectives  in  subsection  3  of  this  section,  which  may  include  resources 
such  as  training  programs,  grant  programs,  or  database  development;  and 

(c)  The  elimination  of  barriers  that  hinder  the  objectives  in  subsection  3  of  this 
section,  which  may  include  changes  to  school  or  state  institution  procurement  policies 
or  procedures. 

5.  The  board  shall  prepare  a  report  containing  its  findings  and  recommendations 
and  shaE  deliver  such  report  to  the  govemor,  the  general  assembly,  and  to  the  director 
of  each  agency  r^sesented  on  the  board  by  no  latter  than  August  3 1 , 20 12. 

6.  Mconductiiig  its  worif,  the  board  niay  hold  pijblicrneetiiigs  at  wliich  it  rnay 
invite  testimony  fix)m  experts  or  it  may  solicit  information  fromany  party  it  deems  may 
have  information  relevant  to  its  duties  under  this  sectioa 

7.  This  section  shall  expire  on  August  31, 2012.] 

EXPLANATION:  Thecornrmtteeestablishedundertesectionw^dissolvedaftersubmission 
of  its  report  in  2007. 

[301.129.  Advisory  committee,  duties,  members,  public  meetings, 
EXPENSES,  DISSOLUTION  OF  COMMITTEE.  —  There  is  established  in  this  section  an 
advisory  committee  for  the  department  of  revenue,  which  shall  exist  solely  to  develop 

uniform  designs  and  common  colors  for  motor  vehicle  license  plates  issued  under  this 
chapter  and  to  detemaine  appropriate  license  plate  parameters  for  all  license  plates 
issued  under  this  chapta-.  'Die  advisory  committee  may  adopt  more  than  one  type  of 
design  and  color  scheme  for  license  plates  issued  under  this  chapter;  however,  each 
license  plate  of  a  distinct  type  shaE  be  uniform  in  design  and  color  scheme  with  aU 
other  license  plates  of  that  distinct  type.  The  specifications  for  the  fiiEy  reflective 
material  used  for  the  plates,  as  required  by  section  301.130,  shall  be  determined  by  the 
committee.  SiKhplatesshaUnieetanyspecificiequiiernentsprescribedinthisch^jter. 
The  advisory  committee  shall  consist  of  the  director  of  revenue,  the  superintendent  of 
the  highway  patrol,  the  correctional  enterprises  administrator,  and  the  respective 
chairpersons  ofboth  the  senate  and  house  of  representatives  transportation  committees. 
Notwithstanding  section 226.200 to  the  contrary,  the  general  assembly  may  appropriate 
state  highways  and  transportation  department  ftmds  for  the  requirements  of  section 
301.130  and  this  sectioa  Prior  to  January  1 , 2007,  the  committee  shall  meet,  select  a 
chairman  from  among  their  members,  and  develop  uniform  design  and  Ucense  plate 
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parameters  for  Ihe  motor  vehicle  license  plates  issued  under  this  chapter.  Prior  to 
determining  the  final  design  of  the  plates,  the  committee  shall  hold  at  least  three  public 
meetings  in  different  areas  of  the  state  to  invite  public  input  on  the  final  desiga 
Members  of  the  committee  shall  be  reimbursed  for  their  actual  and  necessary  ejqjenses 
incurred  in  the  performance  of  their  duties  under  this  section  out  of  ftmds  apprcpiated 
for  that  purpose.  The  committee  shall  direct  the  director  of  revenue  to  irrplement  its 
final  design  of  the  uniform  motor  vehicle  license  plates  and  any  specific  parameters  for 
all  license  plates  developed  by  the  ommittee  not  later  than  January  1,  2007.  The 
committee  shall  be  dissolved  upon  conpletion  of  its  duties  under  this  sectioa] 

EXPLANATION:  This  section  expired  08-28-1 1. 

[311.489.  Permit  for  sales  at  specified  festival  events,  issued  when 

 promotional  association  defined  procedure  permit  holder 

responsible  for  any  alcohol  violations,  civil  fine   expires,  when 

(Kansas  City).  —  1.  After  obtaining  the  approvals  as  described  in  this  section,  a 
permit  for  the  sale  of  intoxicating  liquor  as  defined  in  section  311.020,  and 
nonintoxicating  beer  as  defined  in  section  312.010,  for  consunption  on  premises 
vsliere  sold,  and  to  conduct  specified  festival  events,  shall  be  issued  by  the  division  of 
alcohol  and  tobacco  control  to  any  festival  district,  located  in  a  community 
improvement  district  in  any  home  rule  city  with  more  than  four  hundred  thousand 
inhabitants  and  located  in  more  than  one  county,  that  includes  three  or  more  businesses 
that  are  licensed  bars,  nightclubs,  restaurants,  or  other  entertainment  venues  and  a 
common  area  that  is  closed  to  vehicle  traffic,  provided  that  the  permit  is  held  by  a 
promotional  associatioa  A  "promotional  association"  is  defined  as  an  entity  formed 
by  property  owners  who  own  or  operate  fi%percent  or  more  of the  square  feet  ofbans, 
ni^telubs,  restaurants,  and  other  entertainment  venues  located  within  the  proposed 
festival  district. 

2.  The  promotional  association  shall  obtain  a  permit  from  the  division  if  the 
promotional  association  submits  a  plan  to  the  governing  body  of  the  city  and  such  a 
plan  rscdves^pDvalfiom  the  city  governing  Ixxty.  The  plan  submitted  shall  include 
the  legal  description  of  the  district  and  the  common  area  within  \\liich  such  festivals 
shall  be  held,  the  name  and  address  and  responsible  person  for  each  business 
participating  in  the  promotional  association,  the  specific  calendar  of  events  for  the 
district  which  shall  not  exceed  twenty-four  such  events  annually  and  shall  include  the 
dates  and  times  of  any  such  events,  a  description  of  the  proposed  festival  activities, 
including  anyproposai  public  streetclosuies  if qjplicable,  proof  of  adequate  insurance, 
and  a  detailed  description  of  security  for  any  proposed  festivals  which  shall  be  provided 
at  the  sole  expense  of  the  prcmotional  associatioa  Such  detailed  description  of 
security  shall  be  approved  by  the  city  police  department  and  the  city  department  of 
liquor  control  prior  to  the  plan  being  approved  by  the  city.  Each  event  on  tiie  calendar 
shall  not  exceed  forty-eight  hours  in  length.  No  more  than  two  events  shall  be  held  in 
any  calendar  month.  Such  pennit  shall  cost  three  hundred  dollars  per  year. 

3.  Prior  to  approving  the  plan,  the  city  shall  notify  all  property  owners  in  the 
proposed  district  and  within  five  hundred  feet  of  such  district's  boundaries.  The  city 
sh^  hold  a  public  hearing  at  least  thirty  days  after  providing  such  notice  to  obtain 
public  views  and  comments  on  the  issue.  The  city  shaE  not  approve  any  plan  unless 
the  promotional  association  has  obtained  written  approval  fiiom  at  least  fiify  percent  of 
the  property  owners  within  the  district  and  within  one  hundred  eighty-five  feet  of  its 
borders.  If  the  written  ^jprovals  required  under  this  section  are  obtained  and  the  city 
approves  the  plan,  the  promotional  association  may  conduct  the  events  described  in  the 
plan  and  may  sell  liquor  for  consumption  withm  the  distiict  common  areas.  Such 
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Kquor  sales  may  only  occur  between  9:00  am  and  1 :00  am  In  addition,  for  no  more 
than  ten  twenty-four  hour  periods  in  a  year,  such  promotional  association  may  permit 
customers  to  leave  an  establishment  within  the  district  atter  purchasing  an  ^coholic 
beverage  and  consume  the  beverage  in  the  district  common  areas  or  another  licensed 
estabMiment  within  the  district  All  containers  allowed  to  be  removed  fiom  an 
establishment  shall  be  mariced  with  the  name  or  logo  of  the  establishment  where  it  was 
purchased  No  person  shaE  be  allowed  to  take  any  alcoholic  beverage  outside  the 
boundaries  of  the  festival  district 

4.  If  participating  in  a  promotional  association  event,  every  bar,  nightclub, 
restaurant,  promotional  association,  or  other  entertainment  venue  that  serves  alcoholic 
beverages  within  the  festival  district  shall  use  disposable  p^r,  plastic,  or  foam  cups 
or  other  light-weight  containers  for  all  alcoholic  beverages  that  the  bar,  nightclub, 
restaurant,  promotional  association,  or  other  entertainment  venue  sells  within  the 
festival  district  boundaries  for  consunption  in  the  district  common  area. 

5.  Minors  shall  not  be  allowed  to  enter  the  festival  district  during  a  festival  event 
that  serves  liquor. 

6.  The  holder  of  the  permit  is  solely  responsible  for  any  alcohol  violations 
occurring  within  the  common  areas.  For  any  violation  of  this  chapter  or  of  any  rule  or 
regulationofihe  supervisor  of  alcohol  and  tobacco  control,  the  promotional  association 
may  be  assessed  a  civil  fine  of  not  more  than  five  thousand  dollars.  If  a  promotional 
association  is  found  to  be  responsible  for  such  violations  at  three  separate  events,  then 
such  promotional  association  shall  not  seek  ^roval  for  subsequent  plans  without  the 
prior  written  consent  of  the  supervisor  of  alcohol  and  tobacco  control.  The 
promotional  association's  then-current  plan  shall  be  deemed  terminated,  and  the 
businesses  participating  in  the  promotional  association's  events  shall  not  participate  in 
activities  permitted  by  subsection  3  of  this  section  without  prior  written  consent  fiom 
the  sipervisor  of  alcohol  and  tobacco  control. 

7.  The  provisions  of  this  section  shall  expire  two  years  after  August  28, 2009.] 

EXPLANATION:  The  report  required  underthis  section  was  due  no  later  than  Januaiy  6, 2010 
(report  submitted  by  the  deadline). 

[374.776.  Study  on  licensure  and  policies  of  bail  bond  industry, 
HEARINGS,  REPORT. — During  the  legislative  interimbetween  the  tirst  regular  session 
and  the  second  regular  session  of  the  ninety-fifth  general  assembly,  the  Missouri 
department  of  insurance,  financial  institutions  and  professional  registration  shall 
conduct  a  study  regarding  its  licensing  rules  and  other  policies  and  procedures 
governing  the  bail  bond  industry  within  the  state  of  Missouri.  The  department,  in  its 
discretion,  may  hold  public  hearings  within  the  state  aixi  permit  testimony  and  input 
firm  surety  insurance  companies,  general  bail  bond  agents,  bail  braid  agents, 
legislators,  law  enforcement  agencies,  ofl&cials  fiom  the  department,  and  other 
interested  parties.  If  public  hearings  are  held,  the  director  shaE  provide  notice  to  all 
licensees  licensed  under  sections  374.695  to  374.789  of  the  date,  time,  and  location  of 
such  public  hearings.  The  department  shall  submit  a  report  of  its  findings  and 
recommendations  to  the  house  of  representatives  and  senate  insurance  committees  no 
later  than  January  6, 2010.] 

EXPLANATION:  Sections  376.825  to  376.836  expired  OI-OI-I I  (see  section  376.836). 

[376.825.  Title.  —  Sections  376.825  to  376.840  shall  be  known  and  may  be 
dted  as  the  "Mental  Health  and  Chemical  Dependency  Insurance  Act".] 
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[376.826.  DEFCsimoNS. — Forihe  purposes  of  sections  376.825  to  376.836  the 

following  terms  shall  mean: 

(1)  "Director",  the  director  of  the  department  of  insurance,  financial  institutions 
and  professional  registration; 

(2)  "Heallhinsurance policy"  or  "policy",  allhealth  insurance  policies  or  contracts 
that  are  individually  underwritten  or  provide  such  coverage  for  specific  individuals  and 
members  of  their  families,  which  provide  for  hospital  treatments.  The  term  shall  also 
include  any  individualfy  underwritten  coverage  issued  by  a  health  maintenance 
organizatioa  The  provisions  of  sections  376.825  to  376.836  shall  not  ^ly  to  policies 
wbkh  provide  coverage  for  a  specified  disease  only,  other  than  for  mental  illness  or 
chemical  dependency; 

(3)  "Insurer",  an  entity  licensed  by  the  department  of  insurance,  financial 
institutions  and  professional  registration  to  otfer  a  health  insurance  policy; 

(4)  "Mental  illness",  the  following  disorders  contained  in  the  Intemational 
Classification  of  Diseases  (ICD-9-CM): 

(a)  Schizophrenic  disorders  and  paranoid  states  (295  and  297,  except  297.3); 

(b)  Maj(x  depression,  bipolar  disorder,  and  other  affective  psychoses  (296); 

(c)  Obsessive  compulsive  disorder,  post-traumatic  stress  disorder  arxiotherm^or 
anxiety  disotxlers  (300.0, 300.21, 300.22, 300.23, 300.3  and  309.81); 

(d)  Early  childhood  psychoses,  and  other  disorder  first  diagnosed  in  childhood 
or  adolescence  (299.8, 312.8, 313.81  and  314); 

(e)  Alcohol  and  drug  abuse  (291, 292, 303, 304,  and  305,  except  305.1);  and 

(f)  Anorexia  nervosa,  bulimia  and  other  severe  eating  disorder  (307.1, 307.51, 
307.52  and  307.53); 

(g)  Senile  organic  psychotic  conditions  (290); 

(5)  "Rate",  "term",  or  "condition",  any  lifetime  limits,  annual  payment  limits, 
episodic  limits,  inpatient  or  outpatient  service  limits,  and  out-of-pocket  limits.  This 

definition  does  not  include  deductibles,  co-payments,  or  coinsurance  prior  to  reaching 
any  maximum  out-of-pocket  limit  Any  out-of-pocket  limit  under  a  policy  shall  be 
comprehensive  for  coverage  of  mental  illness  and  physical  conditions.] 

[376.827.  Requirements  FORMENTAL  ILLNESS  COVERAGE — parity  with 
COVERAGE  PROVIDED  FOR  PHYSICAL  CONDITIONS.  —  1.  Nothing  in  this  bill  shall 

be  construed  as  requiring  the  coverage  of  mental  illness. 

2.  Except  for  the  coverage  required  pursuant  to  subsection  1  of  section  376.779, 
andtheoflBrofcoverageiequiiedpursuanttosections376.810through376.814,  if  any 
of  the  mental  illness  disorders  enumerated  in  subdivision  (4)  of  section  376.826  are 
provided  by  the  health  insurance  policy,  the  coverage  provided  shall  include  all  the 
disorders  enumerated  in  subdivision  (4)  of  section  376.826  and  shall  not  establish  any 
rale,  term,  or  condition  that  places  a  greater  financial  burden  on  an  insured  for  access 
to  evaluation  and  treatment  for  mental  illness  than  for  access  to  evaluation  and 
treatment  for  physical  conditions,  generally,  except  that  alcohol  and  other  drug  abuse 
services  shall  have  a  minimum  of  thirty  days  total  inpatient  treatment  and  a  niininuim 
of  twenty  total  visits  for  outpatient  treattnent  for  each  year  of  coverage.  A  lifetime 
limit  equal  to  four  times  such  annual  limits  may  be  imposed.  The  days  allowed  for 
inpatient  treatment  can  be  converted  for  use  for  ouQjatient  treatment  on  a  two-for-one 
basis. 

3.  Deductibles,  co-payment  or  coinsurance  amounts  for  access  to  evaluation  and 
treatment  for  mental  illness  shall  not  be  unreasonable  in  relation  to  the  cost  of  services 
provided. 

4.  A  health  insurance  policy  that  is  a  federally  qualified  plan  of  benefits  shall  be 
constiiied  to  be  in  conpliance  with  sections  376.825  to  376.836  if  the  policy  is  issued 
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by  a  federally  qualified  health  maintenance  organization  and  the  federally  qualified 
health  maintenance  organization  oifered  mental  health  coverage  as  required  by  sections 
376.825  to  376.836.  If  such  coverage  is  rejected,  the  federally  qualified  health 
maintenance  oiganization  shall,  at  a  minimum,  provide  coverage  for  mental  health 
services  as  a  basic  health  service  as  required  by  the  Federal  I*ublic  Health  Service  Act, 
42  U.S.C.  Section  300e.,  et  seq. 

5.  Health  insurance  policies  that  provide  mental  iUness  benefits  pursuant  to 
sections  376.825  to  376.840  shall  be  deemed  to  be  in  compliance  with  the 
requirements  of  subsection  1  of  section  376.779. 

6.  The  director  may  disapprove  any  policy  that  the  director  determines  to  be 
inconsistent  with  the  purposes  of  this  section] 

[376.830.  Services  administered  and  delivered  by  whom  — 
CONTRACTED  SERVICES  PERMUTED,  WHEN. —  1.  Ihecoveragcssetforlhinsections 

376.825  to  376.840  may  be  administered  pursuant  to  a  managed  care  program 
established  by  the  insurance  company,  health  services  corporation  or  health 
maintenance  organization,  and  covered  services  may  be  delivered  through  a  system  of 
contractual  arrangements  with  one  or  more  licensed  providers,  community  mental 
health  centers,  hospitals,  nonresidential  or  residential  treatment  programs,  or  other 
mental  health  service  delivery  entities  certified  by  the  department  of  mental  health,  or 
accredited  byanationallyrecognized  organization,  or  licensed  bythe  stateoflVlissouri. 
Nothing  in  this  section  shall  authorize  any  unlicensed  provider  to  provide  covered 
services. 

2.  An  insurer  may  use  a  case  management  program  for  mental  illness  benefits  to 
evaluate  and  determine  medically  necessary  and  clinically  appropriate  care  and 
treahnent  for  each  patient 

3.  Nothing  in  sections  376.825  to  376.840  shall  be  conshued  to  require  a 
managed  care  plan  as  defined  by  section  354.600,  when  providing  coverage  for 
benefits  govemed  by  sections  376.825  to  376.840,  to  cover  services  rendered  by  a 
provider  other  than  a  participating  provider,  except  for  the  coverage  pursuant  to 
subsection  4  of  section  376.81 1.  An  insurer  may  contract  for  benefits  provided  in 
sections  376.825  to  376.840  with  a  managing  entity  or  group  of  providers  for  the 
management  and  delivery  of  services  for  benefits  govemed  by  sections  376.825  to 
376.840.] 

[376.833.  Inapplicability  of  section 376.827,  when — waiver  granted 
TO  POLICYHOLDER,  WHEN.  —  1.  The  provisions  of  section  376.827  shall  not  be 
violated  if  the  insurer  decides  to  ^ly  diflferent  limits  or  exclude  entirely  fiom 
coverage  the  following: 

(1)  Marital,  femily,  educational,  or  training  services  unless  medically  necessary 
and  clinically  appropriate; 

(2)  Services  rendered  or  biUed  by  a  school  or  halfway  house; 

(3)  Care  that  is  custodial  in  nature; 

(4)  Services  and  supplies  that  are  not  medically  necessaty  nor  clinically 
appropriate;  or 

(5)  Treatments  that  are  considered  experimental. 

2.  The  director  shall  grant  a  policyholder  a  waiver  fi^omthe  provisions  of  section 
376. 827  if  the  policjiiolder  demonstrates  to  the  director  by  actual  experience  over  any 
consecutive  twenty-four-nxMith  period  that  compliance  with  sections  376.825  to 
376.840  has  increased  the  cost  of  the  health  insurance  policy  by  an  amount  that  results 
in  a  two  percent  increase  in  premium  costs  to  the  policjliolder.] 
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[376.836.  EiTEcnvE  date — study  conducted  by  director,  contents, 

REPORT  TO  GENERAL  ASSEMBLY  EXCLUSIONS  EXPIRATION  DATE.  1.  The 

provisions  of  sections  376.825  to  376.836  apply  to  applications  for  coverage  made  on 
or  after  January  1, 2005,  and  to  health  insurance  policies  issued  or  renewed  on  or  after 
such  date  to  residents  of  this  state.  Multiyear  group  policies  need  not  conply  until  the 
expiration  of  Iheir  current  multiyear  tetm  unless  the  policyholder  elects  to  conply 
brfore  that  time. 

2.  This  section  shall  not  apply  to  a  supplemental  insurance  policy,  including  a  life 
care  contract,  accident-only  policy,  specified  disease  policy,  hospital  policy  providing 
a  fixed  daily  benefit  only,  Medicare  supplement  policy,  long-term  care  poUcy, 
hospitalization-surgical  care  poHcy,  short-term  major  medical  poUcy  of  six  months  or 
less  duration,  or  any  other  supplemental  poUcy  as  determined  by  the  director  of  the 
department  of  insuraiKC,  financial  institutions  and  professional  registratioa 

3.  The  provisions  of  sections  376.825  to  376.836  shall  expire  on  January  1, 
2011.] 

EXPLANATION:  This  section  expired  12-31-10  (preliminaiy  report  submitted  in  2008;  final 
report  submitted  12-31-10). 

[383250.  Health  care  stabilization  fund  feasibility  board  created, 

duties,  report  members  appointment,  meetings,  reports  powers 

— STAFF — COMPENSATION — EXPIRATION  DATE.  —  1 .  There  is  hereby  created 
within  the  department  of  insurance,  financial  institutions  and  professional  registration 
the  "Healthcare  Stabilization  Fund  Feasibility  Board".  Theprimary  duty  of  the  board 
is  to  determine  whether  a  health  care  stabilization  fimd  should  be  established  in 
Missouri  to  provide  excess  medical  malpractice  insurance  coverage  for  health  care 
providers.  As  part  of  its  duties,  the  board  shall  develop  a  conpiehensive  study 
detailing  whether  a  health  care  stabilization  fijnd  is  feasible  within  Missouri,  or 
specified  geographic  regions  thereof,  or  whether  a  health  care  stabilization  fimd  would 
be  feasible  for  specific  medical  specialties.  The  board  shall  analyze  medical 
maljxactice  insurance  data  collected  by  the  department  of  insurance,  financial 
institutions  and  professional  registration  under  sections  383. 105  and  383. 106  and  any 
other  data  the  board  deems  necessary  to  its  mission.  In  addition  to  analyzing  data 
collected  from  the  Missouri  medical  malpractice  insurance  market,  the  board  may 
stucfy  the  experience  of  other  states  that  have  established  health  care  stabilization  fimcb 
or  jratient  compensation  fimds.  Ifa  health  care  stabilization  fimd  is  determined  to  be 
feasible  within  Missouri,  the  report  shall  also  recommend  to  the  general  assembly  how 
the  ftind  should  be  structured,  designed,  and  lunded  The  report  may  contain  any 
otherrecommendations  relevant  to  the  establishment  of aheaMi  care  stabilization  fimd, 
including  but  not  limited  to  spedfic  recommendations  for  any  statutory  cjr  regulatory 
changes  necessary  for  the  establishment  of  a  health  care  stabilization  fijnd 

2.  The  board  shall  consist  of  ten  members.  Other  than  the  director,  the  house 
men±)ers  and  the  senate  members,  the  remainder  of  the  board's  members  shall  be 
appointed  by  the  director  of  the  department  of  insurance,  financial  institutions  and 
professional  registration  as  provided  for  in  this  subsection  The  board  shall  be 
composed  of 

(1)  The  director  of  the  department  of  insurance,  financial  institutions  and 
professional  registration,  or  his  or  her  designee; 

(2)  Two  members  of  the  Missouri  senate  appointed  by  the  president  pro  tem  of 
the  senate  with  no  more  than  one  firrni  any  political  party; 

(3)  Two  members  of  the  Missouri  house  of  representatives  appointed  by  the 
speaker  of  the  house  with  no  more  than  one  men±)er  irom  any  pofitical  party; 
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(4)  One  memberwhoisUcensedtoptm^icemedicmeasame^ 

is  on  a  list  of  nominees  submitted  to  Ihe  director  by  an  organizadon  representing 
Missouri's  medical  society; 

(5)  One  member  who  practices  medicine  as  a  doctor  of  osteopaJhy  and  who  is 
on  a  list  of  norninees  subrmtted  to  the  director  by  an  organization  representing  Missouri 
doctors  of  osteopathy; 

(6)  One  member  who  is  a  licensed  nurse  in  Missouri  and  who  is  on  a  list 
submitted  to  the  director  by  an  organization  representing  Missouri  nurses; 

(7)  One  member  who  is  a  representative  of  Missouri  hospitals  and  who  is  on  a 
list  of  nominees  submitted  to  the  director  by  an  organization  representing  Missouri 
hospitals;  and 

(8)  One  member  who  is  a  physician  and  who  is  on  a  list  submitted  to  the  director 
by  an  organization  representing  lamily  physicians  in  the  state  of  Missouri. 

3.  The  director  shall  appoint  the  manbers  of  Ihe  board,  other  than  the  general 
assembly  members,  no  later  than  January  1 , 2007.  Once  appointed,  the  board  shall 
meet  at  least  quarterly,  and  shaE  submit  its  final  report  and  recommendations  regarding 
the  feasibility  of  a  health  care  stabilization  tlind  to  the  governor  and  the  general 
assemblynolaterthanDecemberS  1,2010.  The  board  shall  also  submit  annual  interim 
reports  to  the  general  assembly  regarding  the  status  of  its  progress. 

4.  The  board  shall  have  tlie  authority  to  convene  conferences  and  hold  hearings. 
All  conferences  and  hearings  shall  be  held  in  accordance  with  chapter  610. 

5.  The  director  of  Sie  department  of  insurance,  financial  institutions  and 
professional  registration  shall  provide  and  coordinate  staff  and  equipment  services  to 
the  board  to  facilitate  the  board's  duties. 

6.  Board  members  shall  receive  no  additional  compensation  but  shall  be  eligible 
for  reimbursement  for  expenses  directly  related  to  the  performance  of  their  duties. 

7.  The  provisions  of  this  section  shall  expiK  December  3 1 , 2010.] 

EXPLANATION:  The  authority  delegated  under  this  section  expired  08-28-09. 

[393.171.  Incorporation  and  franchises,  permission  and  approval 

AFTER  instruction  AND  ACQUISIOON  OF  PLANT  PERMITTED,  WHEN   

expiration  DATE.  —  1.  The  commission  shall  have  the  authority  to  grant  the 
permission  and  approval  specified  in  section  393.170  after  the  constmction  or 
acquisition  of  any  electric  plant  located  in  a  first  class  county  without  a  charter  form  of 
government  has  been  completed  if  the  commission  determines  that  the  grant  of  such 
permission  and  qjproval  is  necessary  or  convenient  for  the  public  service.  Any  such 
permission  and  approval  shall,  for  all  purposes,  have  the  same  effect  as  the  permission 
and  approval  granted  prior  to  such  construction  or  acquisitioa  This  subsection  is 
enacted  to  clarify  and  spedfy  the  law  in  existence  at  all  times  since  the  original 
enactment  of  section  393. 170. 

2.  No  permission  or  approval  granted  for  an  electric  plant  by  the  commission 
under  subsection  1  of  this  section,  nor  any  special  use  permit  issued  for  any  such 
electric  plant  by  the  governing  body  of  the  county  in  wiiich  the  electric  plant  is  located, 
shall  extinguidi,  render  moot,  or  mitigate  any  suit  or  claim  pending  or  otherwise 
allowable  by  law  by  any  landowner  or  other  legal  entity  for  monetary  damages 
allegedly  caused  by  the  operation  or  existence  of  such  electric  plant.  Expenses 
incurred  by  an  electrical  corporation  in  association  with  the  payment  of  any  such 
damages  shall  not  be  recoverable,  in  any  form  at  any  time,  from  the  ratepayers  of  any 
such  electrical  corporatioa 

3.  The  commission's  authority  under  subsection  1  of  this  section  shall  expire  on 
August  28, 2009.] 
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EXPLANATION:  This  section  expired  01-01-10. 

[488.2205.  30th  judicial  circuit  to  collect  surcharge,  when — use 
OF  FUNDS — expiration.  —  1 .  In  addition  to  all  court  fees  and  costs  prescribed  by 
law,  a  surchaige  of  up  to  ten  dollars  shaU  be  assessed  as  costs  in  each  coint  proceeding 
filed  in  any  court  within  the  thirtieth  judicial  circuit  in  all  criminal  cases  including 
violations  of  any  county  or  municipal  ordinance  or  any  violation  of  a  criminal  or  traffic 
law  of  the  state,  including  an  infraction,  except  that  no  such  surcharge  shall  be 
collected  in  any  proceeding  in  any  court  vslien  the  proceeding  or  defendant  has  been 
dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state,  county  or 
municipality.  For  violations  of  the  general  criminal  laws  of  the  state  or  county 
ordinances,  no  such  surcharge  shall  be  collected  unless  it  is  authorized,  by  order, 
ordinance  or  resolution  by  the  county  government  where  the  violation  occurred  For 
violations  of  municipal  ordinances,  no  such  surcharge  shall  be  collected  unless  it  is 
authorized,  by  order,  ordinance  or  resolution  by  the  municipal  government  where  the 
violation  occurred  Such  surcharges  shall  be  collected  and  disbursed  by  the  clerk  of 
each  respective  court  responsible  for  collecting  court  costs  in  the  manner  provided  by 
sections  488.010  to  488.020,  and  shall  be  payable  to  the  treasurer  of  the  county  where 
the  violation  occurred 

2.  Each  county  shall  use  all  funds  received  pursuant  to  this  section  only  to  pay  for 
the  costs  associated  with  the  construction,  maintenance  and  operation  of  the  county 
judicial  iacility  and  the  circuit  juvenile  detention  center  including,  but  not  limited  to, 
utilities,  maintenance  and  building  security.  The  county  shall  maintain  records 
identifying  such  operating  costs,  and  any  moneys  notneeded  for  the  operating  costs  of 
the  county  judicial  fedlity  shall  be  transmitted  quarterly  to  the  general  revenue  fimd  of 
the  county. 

3.  Tliis  section  shall  ejqjire  and  be  ofrio  force  and  effect  on  and  after  January  1, 
2010.] 

EXPLANATION:  This  section  expired  07-01-10. 

[620.602.  Joint  committee  on  policy  and  planinting,  established  — 

MEMBERS,  appointment  OF,  EXPENSES   MEETINGS,  OFFICERS,  DUTIES   

expiration  date.  —  1.  There  is  established  a  permanent  joint  committee  of  the 
general  assembly  to  be  known  as  the  "Joint  Committee  on  Economic  Development 
Policy  and  Planning"  to  be  conp)sed  of  five  members  of  the  senate,  appointed  by  the 
president  pro  tem  of  the  senate,  and  five  members  of  the  house,  appointed  by  the 
speaker  of  the  house.  No  more  than  three  members  of  the  senate  and  three  mernbers 
ofthe  house  shall  be  fixam  the  same  political  party.  The  appointment  of  members  shall 
continue  during  their  terms  of  office  as  members  of  the  genoal  assembly  or  until 
successors  have  been  duly  appointed  to  fill  their  places  when  their  terms  of  office  as 
members  of  the  general  assen±)ly  have  expired  Members  of  the  joint  committee  shall 
receive  no  compensation  in  addition  to  their  salary  as  mernbers  of  the  general 
assembly,  but  may  receive  their  necessary  expenses  for  attending  the  meetings  of  the 
committee,  to  be  paid  out  of  the  committee's  appropriations  or  the  joint  contingent 
fimd 

2.  The  joint  committee  on  economic  development  poHcy  and  planning  shaE  meet 
within  ten  days  after  its  establishment  and  organize  by  selecting  a  chairman  and  a  vice 
chairman,  one  of whom  shall  be  a  member  of  the  senate  and  the  other  a  member  of  the 
house  of  representatives.  These  positions  shall  rotate  annually  between  a  member  of 
the  senate  and  a  member  of  the  house  of  representatives.  The  committee  shall 
regularly  meet  at  least  quarterly.  A  majority  of  the  members  of  the  committee  shall 
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constitute  a  quorum.  The  committee  may,  within  the  limits  of  its  q)propriations, 

employ  such  persons  as  it  deems  necessary  to  carry  out  its  duties.  The  compensation 
of  such  personnel  shall  be  paid  from  the  committee's  appropriations  or  the  joint 
contingent  fund. 

3.  The  joint  cornrnittBe  on  econornic  development  policy  and  planning  shall,  at 
its  regular  meetings,  confer  with  representatives  fixm  the  governor's  office,  the 

department  of  economic  development,  the  University  of  Missouri  extension  service, 
and  other  interested  parties  from  the  private  and  public  sectors.  The  joint  committee 
shall  review  the  annual  report  produced  by  the  department  of  economic  developnent, 
as  required  by  section  620.607,  and  plan,  develop  and  evaluate  a  long-term  economic 
development  policy  for  the  state  of  Missouri  to  ensure  the  state's  competitive  status 
with  oflier  states. 

4.  The  provisions  of  this  section  shall  expire  on  July  1, 2010.] 

EXPLANATION:  The  committee  was  disbanded  on  January  1, 1996. 

[630.461.  Review  committee  for  purchasing  established,  duties  — 

members,  qualifications  recommendations  due  when,  failure  to 

recommend,  effect — committee  disbanded,  january  1, 199<6.  —  1 .  there 

is  hereby  created  in  the  department  of  mental  health  a  committee  to  be  known  as  the 
"Review  Committee  for  Purchasing"  to  review  the  manner  in  which  the  department  of 
mental  health  purchases  services  for  persons  with  mental  health  disorders  and 
substance  abuse  problems.  By  December  31, 1995,  the  committee  shall  recommend 
to  the  govemor  and  the  general  assembly  any  changes  that  should  be  made  in  the 
department  of  mental  health  purchasing  systems,  including  whether  the  department 
should  follow  a  conpetitive  purchasing  model  and,  if  so,  the  time  iiame  for  initiating 
such  change.  The  recommendation  of  the  committee  shall  be  made  in  the  context  of 
state  and  national  health  care  reform  and  with  the  goal  of  providing  efiective  services 
in  a  coordinated  and  affordable  manner. 

2.  The  review  committee  on  purchasing  created  in  subsection  1  of  this  section 
shall  be  conposed  of  nine  members  as  follows: 

(1)  One  member  of  the  mental  health  commission,  qjpointed  by  the  govemor, 

(2)  One  representative  of  the  office  of  administration,  qjpointedby  the  govemor, 

(3)  The  govemor  or  his  designee; 

(4)  Two  members  qjpointed  at  large  by  the  govemor,  vwth  one  member 
representing  the  business  community  and  one  public  member, 

(5)  Two  members,  ^jpointed  at  large  by  the  govemor,  with  one  member  being 
a  private  provider  and  one  member  being  aflffliated  with  a  hospital; 

(6)  Two  members,  appointed  at  large  by  the  govemor,  who  are  consumers  of 
mental  health  services  or  femily  membere  of  consumers  of  mental  health  services. 

3.  The  review  committee  established  in  subsection  1  of  this  section  shall  be 
disbanded  on  January  1,  1996. 

4.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  beginning  July  1, 
1 997,  if  the  review  committee  failed  to  make  the  recommendations  to  the  govemor  and 
the  general  assembly  as  required  in  subsection  1  of  this  section,  the  department  of 
mental  health  may  contract  directly  with  vendors  operated  or  fimded  pursuant  to 
sections  205.975  to  205.990,  or  operated  or  funded  pursuant  to  sections  205.968  to 
205.973,  without  competitive  bids.  AH  contracts  wifri  vendors  who  are  providers  of 
a  consortium  of  treatment  services  to  the  clients  of  the  division  of  comprehensive 
psychiatric  services  shall  be  awarded  in  accordance  vwth  chapter  34.] 


EXPLANATION:  This  section  expired  09-30-1 1. 
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[633.410.    Defenttions  —  provider  certification  fee  required, 

formula  fund  created,  use  of  moneys  rulemaking  authority.  1 . 

For  purposes  of  this  section,  the  foEowing  terms  mean: 

(1)  "Certification  fee",  a  fee  to  be  paid  by  providers  of  health  benefit  services, 
which  in  the  aggregate  for  all  provides  shaJl  not  exceed  the  overall  cost  of  the 
department  of  mental  health's  operation  of  its  certification  programs  for  residential 
h^ilitation,  individualizBd  supported  living,  and  day  habilitation  savices  provided  to 
developmentally  disabled  individuals; 

(2)  'Honieandconirnunity-basedwaiverservicesforpersonswithdevelopnental 
disabilities",  a  department  of  mental  health  program  which  admits  persons  who  are 
developmentally  disabled  for  residential  habilitation,  individuatized  supported  living, 
or  day  habilitation  services  under  ch^ter  630; 

(3)  'Providerofhealthbenefitservices",publiclyandprivatelyopeiatedprograms 
providing  residential  habilitation,  individualized  supported  living,  or  day  habilitation 
services  to  developmentally  disabled  individuals  that  have  been  certified  to  meet 
department  of  mental  health  certification  standards. 

2.  Beginning  July  1,  2009,  each  provider  of  health  benefit  services  accepting 
payment  shall  pay  a  catification  fee. 

3.  Each  provider's  fee  shall  be  based  on  a  formula  set  forth  in  rules  and 
regulations  promulgated  by  the  department  of  mental  health. 

4.  The  fee  imposed  under  this  section  shall  be  determined  based  on  the 
reasonable  costs  incurred  by  the  department  of  mental  health  in  its  programs  of 
certification  of  providers  of  health  benefit  services.  Imposition  of  the  fee  shall  be 
contingent  upon  receipt  of  all  necessary  federal  approvals  under  federal  law  and 
regulation  to  assure  that  the  collection  of  the  fee  wiU  not  adversely  affect  the  receipt  of 
federal  financial  participation  in  medical  assistance  under  Titie  XIX  of  the  federal 
Social  Security  Act 

5.  Fees  shall  be  determined  annually  and  prorated  monthly  by  the  director  of  the 
department  of  mental  health  or  his  or  her  designee  and  shall  be  made  payable  to  the 
director  of  the  department  of  revenue. 

6.  In  the  alternative,  a  provider  may  direct  that  the  directw  of  the  department  of 
social  services  oflfeet,  fixm  flie  amount  of  any  payment  to  be  made  by  the  state  to  the 
provider,  the  amount  of  the  fee  payment  owed  for  any  month. 

7.  Fee  payments  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  "Home 
and  Conmunity-BasedDevelopnmtalDisabiUtiesWdverReirnbuisement  Allowance 
Fund",  which  is  hereby  aeated  in  the  state  treasury.  All  investment  earnings  of  this 
fimd  shall  be  credited  to  the  fimd  The  state  treasurer  shall  be  custodian  and  may 
approve  disbursement.  Notwithstanding  the  provisions  of  section  33.080  to  the 
contrary,  any  unexpended  balance  in  the  home  and  community-based  developmental 
disabilities  waiver  reimbursement  allowance  fimd  at  the  end  of  the  biennium  shall  not 
revert  to  the  general  revenue  ilind  but  shall  accumulate  from  year  to  year.  The  state 
treasurer  shall  maintain  records  that  show  the  amount  of  money  in  the  fiind  at  any  time 
and  the  amount  of  any  investment  earnings  on  that  amount. 

8.  Everyproviderofresidential  habilitation,  individualized  supported  living,  and 
day  habifitation  services  to  developnientaUy  disabled  individuals  slM  subrnit  annually 
an  acknowledgment  of  certification  for  the  purpose  of paying  its  certification  fee.  The 
report  shall  be  in  such  form  as  may  be  prescribed  by  rule  by  the  director  of  the 
department  of  mental  health. 

9.  The  director  offtiedqjartmentofmental  health  shall  prescribe  by  rule  the  form 
and  content  of  any  document  required  to  be  filed  under  the  provisions  of  this  sectioa 

10.  Upon  receipt  of  notification  from  the  director  of  he  department  of  mental 
health  of  a  provider's  delinquency  in  paying  fees  required  under  this  section,  the 
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director  of  Ihe  department  of  social  services  shall  withhold,  and  shall  remit  to  the 

director  of  the  department  of  revenue,  the  fee  amount  estimated  by  the  director  of  the 
department  of  mental  health  from  any  payment  to  be  made  by  the  state  to  the  provider. 

11.  In  the  event  a  provider  objects  to  the  estimate  described  in  subsection  1 0  of 
this  section,  or  any  other  decision  of  the  department  of  mental  health  related  to  this 
section,  the  provider  of  services  may  request  a  hearing.  If  a  hearing  is  requested,  the 
director  of  the  department  of  mental  health  shall  provide  the  provider  of  services  an 
opportunity  to  be  heard  and  to  present  evidence  bearing  on  the  amount  due  for  an 
assessment  or  other  issue  related  to  this  section  within  thirty  days  after  collection  of  an 
amount  due  or  receipt  of  a  request  for  a  hearing,  whichever  is  later.  The  director  of  the 
department  of  mental  health  shall  issue  a  final  decision  within  forty-five  days  of  the 
completion  of  the  hearing.  After  reconsideration  of  the  fee  determination  and  a  final 
decision  by  the  director  of  the  dq>artment  of  mental  health,  a  residential  habilitation, 
individualized  supported  living,  and  day  habilitation  services  to  developmentally 
disabled  individuals  provider's  ^eal  of  the  director  of  the  department  of  mental 
health's  final  decision  shall  be  to  the  administrative  hearing  commission  in  accordance 
with  section  208. 156  and  section  621.055. 

12.  Notwithstanding  anyotherprovisionoflawtothe  contrary,  appeals  regarding 
this  assessment  shall  be  to  tte  circuit  court  of  Cole  County  or  the  circuit  court  in  the 
county  in  which  the  provider  is  located.  The  drcmt  court  shall  hear  the  matter  as  the 
court  of  original  jurisdictioa 

13.  Nothing  in  this  section  shall  be  deemed  to  affect  or  in  any  way  limit  the  tax- 
exempt  or  nonprofit  status  of  any  provider  of  residential  habilitation,  individualized 
supported  living,  and  day  habilitation  services  to  developmentally  disabled  individuals 
granted  by  state  law. 

14.  The  director  of  the  department  of  mental  health  shall  promulgate  rules  and 
regulations  to  implement  this  section  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  this  section 
shall  become  effective  only  if  it  complies  with  and  is  subject  to  aE  of  the  provisions  of 
chapter  536  and,  if  applicable,  section  536.028.  This  section  and  chapter  536  are 
nonseva^le  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to 
chapter  536  to  review,  to  delay  flie  effective  date,  or  to  disappx)ve  and  armul  arule  are 
subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adopted  afier  August  28, 2009,  shall  be  invalid  and  void 

15.  The  provisions  ofthis  section  shall  expire  on  September  30, 2011.] 

EXPLANATION:  The  report  required  under  this  section  was  due  for  submission  no  later  than 
December  31, 201 1  (report  submitted  by  the  deadline). 

[640.850.  Committee  TO  BE  coNVENED,PURPOSE,REPORT. — The  governor 

shall  convene  a  committee  of  representatives  of  the  departments  of  health  and  senior 
services,  natural  resources,  economic  development,  agriculture,  and  conservatioa  The 
committee  shall  evaluate  opportunities  for  consoHdking  services  with  the  goal  of 
irtpoving  eflSciency  and  reducing  cost  while  optimizing  the  benefits  to  the  citizens  of 
Missouri.  As  part  of  its  evaluation,  the  commitlee  shall  specifically  consider  the 
transfer  of  the  division  of  energy  fi^om  the  department  of  natural  resources  to  the 
department  of  economic  development  and  the  consolidation  of  water  quality 
laboratory  testing  under  the  department  of  health  and  senior  services  for  purposes  of 
meeting  water  testing  requirements  of  the  federal  Safe  Drinking  Water  Act  and  the 
Federal  Water  Pollution  Control  Act  The  committee  shall  provide  recommendations 
to  the  governor  and  general  assembly  no  later  than  December  31, 2011.] 
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EXPLANATION:  This  section  sunset  06-05-12. 

[650.120.  Grants  to  fund  investigations  of  internet  sex  crimes 

against  children  fund  created  panel,  membership,  terms  local 

matching  amounts  priorities  training  standards  information 

sharing        panel  recommendation        power  of  arrest    sunset 

PROVISION.  —  1.  There  is  tiereby  created  in  the  state  treasury  the  "Cyber  Crime 
Investigation  Fund".  The  treasurer  stiaE  be  custodian  of  the  fund  and  may  approve 
disbursements  liom  the  fimd  in  accordance  with  sections  30.170  and  30.180. 
Beginning  with  the  2010  fiscal  year  and  in  each  subsequent  fiscal  year,  the  general 
assembly  shaE  appropriate  three  million  dollars  to  the  cyber  crime  investigation  fund. 
The  department  of  public  safety  shall  be  the  administrator  of  the  fund.  Moneys  in  the 
fimd  shall  be  used  solely  for  the  administration  of  the  grant  program  established  under 
this  section  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any 
moneys  remaining  in  the  fimd  at  the  end  of  the  biennium  shall  not  revert  to  the  credit 
of  the  general  revenue  fund.  The  state  treasurer  shall  invest  moneys  in  the  fund  in  the 
same  manner  as  other  funds  are  invested.  Any  interest  and  moneys  eamed  on  such 
investments  shall  be  credited  to  the  fimd. 

2.  The  department  of  public  safety  shall  create  a  program  to  distribute  grants  to 
multijurisdictional  internet  cyber  crime  law  enforcement  task  forces,  multijurisdictional 
enforcement  groups,  as  defined  in  section  195.503,  that  arc  investigating  internet  sex 
crimes  against  children,  and  other  law  enforcement  agencies.  The  program  shall  be 
fimdedbythe  cyber  crime  investigation  fimd  created  under  subsection  1  ofthis  sectioa 
Not  more  than  three  percent  of  the  money  in  the  fimd  may  be  used  by  the  department 
to  pay  the  administrative  costs  of  the  grant  program  The  grants  shall  be  awarded  and 
used  to  pay  the  salaries  of  detectives  aixi  conputer  forensic  personnel  whose  focus  is 
investigating  internet  sex  crimes  against  children,  including  but  not  limited  to 
enticement  of  a  chUd,  possession  or  promotion  of  child  pomography,  provide  fimding 
for  the  training  of  law  enforcement  personnel  and  prosecuting  and  circuit  attorneys  as 
well  as  their  assistant  prosecuting  and  circuit  attorneys,  and  purchase  necessary 
equipment, supplies, and savices.  Thefimdingforsuchtrainingmaybeusedtocover 
the  travel  expenses  of  those  persons  participating. 

3.  Apanel  is  hereby  established  in  the  department  ofpubUc  safety  to  award  grants 
under  this  program  and  shall  be  comprised  of  the  following  members: 

(1)  The  director  of  the  department  of  public  safety,  or  his  or  her  designee; 

(2)  Two  members  shall  be  qjpointed  by  the  director  of  the  department  of  public 
safety  fromalist  of  six  nominees  submitted  by  the  Missouri  Police  Chiefi  Association; 

(3)  Two  members  shall  be  qjpointed  by  the  director  of  the  department  of  public 
safety  fixDm  a  list  of  six  nominees  submitted  by  the  Missouri  Sheriffs'  Association; 

(4)  Two  members  of  the  state  highway  pah'ol  shall  be  ^)pointed  by  the  director 
of  the  department  of  public  safety  fi'om  a  list  of  six  nominees  submitted  by  the 
Missouri  Slate  Troopers  Association; 

(5)  One  member  of  the  house  of  representatives  wlio  shall  be  appointed  by  the 
speaker  of  the  house  of  representatives;  and 

(6)  One  member  of  flie  senate  who  shall  be  appointed  by  the  president  pro  tern 

The  panel  members  who  are  appointed  under  subdivisions  (2),  (3),  and  (4)  of  this 
subsection  shall  serve  a  four-year  term  ending  four  years  fi'om  the  date  of  expiration 
of  the  term  for  which  his  or  her  predecessor  was  appointed  However,  a  person 
qjpointed  to  fin  a  vacancy  prior  to  the  expiration  of  such  a  term  shall  be  appoirrted  for 
the  remainder  of  the  term  Such  members  shall  hold  oflBce  for  the  term  of  his  or  her 
appointment  and  until  a  successor  is  appointed  The  members  of  the  panel  shall 
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receive  no  additional  compensation  but  shall  be  eKgible  for  reimbursement  for  mileage 
directly  related  to  the  performance  of  panel  duties. 

4.  Local  matching  amounts,  which  may  include  new  or  existing  fimds  or  in-kind 
resources  including  but  not  limited  to  equipment  or  personnel,  are  required  for 
multijurisdictional  intemet  cyber  crime  law  enforcement  task  forces  and  other  law 
enforcement  agencies  to  receive  grants  awarded  by  the  panel.  Such  amounts  shall  be 
determined  by  the  state  appropriations  process  or  by  the  panel. 

5.  When  awarding  grants,  priority  should  be  given  to  newly  hired  detectives  and 
computer  forensic  personnel. 

6.  The  panel  shall  establish  rninirnum  training  standards  for  detectives  and 
computer  forensic  personnel  participating  in  the  grant  program  established  in 
subsection  2  of  this  section 

7.  Multijurisdictional  intemet  (yber  crime  law  enforcement  task  forces  and  other 
law  enforcement  agencies  participating  in  the  grant  program  established  in  subsection 
2  of  this  section  shall  share  information  and  cooperate  with  the  highway  patrol  and 
with  existing  intemet  crimes  against  children  task  force  programs. 

8.  The  panel  rnayrnakerecornrnendaticms  to  the  general  assembly  regarding  the 
need  for  additional  resources  or  ^>propriations. 

9.  The  power  ofarrestofany  peace  officer  who  is  duly  aufliorized  as  a  member 
of  a  multijurisdictional  intemet  cyber  crime  law  enforcement  task  force  shall  only  be 
exercised  during  the  time  such  peace  olEcer  is  an  active  member  of  such  task  force  and 
only  within  the  scope  of  the  investigation  on  vvliich  the  task  force  is  working. 
Notwithstanding  other  provisions  of  law  to  the  contrary,  such  task  force  officer  shall 
have  the  power  of  arrest,  as  limited  in  this  subsection,  anywhere  in  the  state  and  shall 
provide  prior  notification  to  the  chief  of  police  of  a  municipality  or  the  sheriff  of  the 
county  in  which  the  arrest  is  to  take  place.  If  exigent  circumstances  exist,  such  arrest 
may  be  made  and  notification  shall  be  made  to  the  chief  of  police  or  sheriff  as 
^jpropriate  and  as  soon  as  practical.  The  chief  of  police  or  sheriff  may  elect  to  woik 
with  the  multijurisdictional  intemet  cyber  crime  law  enforcement  task  force  at  his  or 
her  option  when  such  task  force  is  operating  within  the  jurisdiction  of  such  chief  of 
police  or  sheriff 

10.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  sunset 
automatically  six  years  after  June  5, 2006,  unless  reauthorized  by  an  act  of  the  general 
assembly;  and 

(2)  ff  such  program  is  reauthorizied,  the  program  authorized  under  this  section 
shall  sunset  automatically  twelve  years  afler  the  effective  date  of  the  reauthorization  of 
this  section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year 
immediately  following  the  calendar  year  in  which  the  program  authorized  under  this 
section  is  sunset] 

EXPLANATION:  Sections  660.425  to  660.465  expired  09-01-12  (see  section 
660.465). 

[660.425.  Home  SERVICES  PROVIDERS  TAX  IMPOSED,  DEFINITIONS. —  1.  In 

addition  to  all  other  fees  and  taxes  required  or  paid,  a  tax  is  hereby  imposed  upon  in- 
home  services  provideis  for  the  privilege  of  providing  in-home  services.  The  tax  is 
irtposed  upon  payments  received  by  an  in-home  services  providerforthe  provision  of 
in-home  services. 

2.  For  purposes  of  sections  660.425  to  660.465,  flie  following  terms  shall  mean: 
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(1)  "Engaging  in  the  business  of  providing  in-home  services",  all  payments 
receival  by  an  in-home  services  pro\dder  for  the  provision  of  in-home  services; 

(2)  "In-home  services",  homemaker  services,  personal  care  services,  chore 
services,  respite  services,  consumer-directed  services,  and  services,  when  provided  in 
the  individual's  home  and  under  a  plan  of  cane  created  by  a  physician,  necessaiy  to 
keep  children  out  of  hospitals.  "In-home  services"  shall  not  include  home  health 
services  as  defined  by  federal  and  state  law; 

(3)  "In-home  services  provider",  any  provider  or  vendor,  as  deiined  in  section 
208.900,  of  compensated  in-home  services  and  under  a  px)vider  agreement  or 
contracted  with  the  department  of  social  services  or  the  department  ofhealth  and  senior 
services.] 

[660.430.  Amount  of  tax,  formula  —  rulemaking  authority  — 
APPEALS.  —  1.  Each  in-home  services  provider  in  fliis  state  providing  in4iome 

services  shall,  in  addition  to  all  other  fees  and  taxes  now  required  or  paid,  pay  an  in- 
home  services  gross  receipts  tax,  not  to  exceed  six  and  one-half  percent  of  gross 
receipts,  for  the  privilege  of  engaging  in  the  business  of  providing  in-home  services  in 
this  state. 

2.  Each  in-home  services  provider's  tax  shall  be  based  on  a  formula  set  forth  in 

rules  promulgated  by  the  department  of  social  services.  Any  rule  or  portion  of  a  rule, 
as  that  term  is  defined  in  section  536.010,  that  is  created  under  the  authority  delegated 
in  ttiis  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of the 
provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and  chapter 
536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assenibly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2009,  shall  be  invalid  and 
void. 

3.  The  director  of  the  department  of  social  services  or  the  director's  designee  may 
prescribe  the  form  and  contents  of  any  forms  or  other  documents  required  by  sections 
660.425  to  660.465 

4.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  appeals  regarding 
the  promulgation  of  rules  under  this  section  shall  be  made  to  the  circuit  court  of  Cole 
County.  The  circuit  court  of  Cole  County  shall  hear  the  matter  as  the  court  of  original 
jurisdictioa] 

[660.435.  List  of  vendors  to  be  provided  —  record-keeping 
requirements — report  of  TOTAL  PAYMENTS.  —  1 .  For  purposcs  of  assessing 
the  tax  under  sections  660.425  to  660.465,  the  department  ofhealth  and  senior  services 
shall  make  available  to  the  department  of  social  services  a  list  of  all  providers  and 
vendors  under  this  sectioa 

2.  Each  in-home  services  provider  subject  to  sections  660.425  to  660.465  shall 
keep  such  records  as  maybe  necessary  to  determine  the  total  payments  received  for  the 
provision  of  in-home  services  by  the  in-home  services  provider.  Every  in-home 
services  provider  shall  submit  to  the  department  of  social  services  a  statement  that 
accurately  reflects  such  information  as  is  necessaiy  to  determine  such  in-home  services 
provider's  tax  due. 

3.  The  director  of  the  department  of  social  services  may  prescribe  the  form  and 
contents  of  any  forms  or  other  documents  required  by  this  sectioa 

4.  Each  in-horne  services  provider  shall  report  the  total  payrnents  received  for  the 
provision  of  in-home  services  to  the  department  of  social  services.] 
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[660.440.  Effective  date  of  tax.  —  1 .  The  tax  irrposed  by  sections  660.425 

to  660.465  shall  become  dfective  upon  authorization  by  the  federal  Centers  for 
Medicare  &  Medicaid  Services  for  a  gross  receipts  tax  for  in-home  services. 

2.  Fthe  federal  Centers  for  Medicare  &  Medicaid  Services  determines  that  their 
authorization  is  not  necessary  for  the  tax  imposed  under  sections  660.425  to  660.465, 
the  tax  shall  become  effective  sbcty  days  ate  the  date  of  such  determinatioa] 

[660.445.  Determination  of  tax  amount — notification  to  provider 
— QUARTERLY  TAX  ADJUSTMENTS  PERMITTED.  —  1.  The  determination  of  the 

amount  of  tax  due  shall  be  the  total  amount  of  payments  reported  to  the  department 
multiplied  by  the  tax  rate  established  by  rule  by  the  department  of  social  services. 

2.  The  department  of  social  services  shall  notify  each  in-home  services  provider 
of  the  amount  of  tax  due.  Such  amount  may  be  paid  in  increments  over  the  balance  of 
the  assessment  period 

3.  The  department  of  social  services  may  adjust  the  tax  due  c[uarterly  on  a 
prospective  basis.  The  department  of  social  services  may  adjust  the  tax  due  more 
fiequently  for  individual  pioviders  if  there  is  a  substantial  and  statistically  significant 
change  in  the  in-home  services  provided  or  in  the  payments  received  for  such  services 
provided  The  department  of  social  services  may  define  such  adjustment  criteria  by 
rule.] 

[660.450.  Offset  of  tax  permitted,  when. — The  diiectOT  of  the  department 

of  social  services  may  oflfeet  the  tax  owed  by  an  in-home  services  provider  against  any 
Missouri  Medicaid  payment  due  such  in-home  services  provider,  if  the  in-home 
services  provider  requests  such  an  oflfeet.  The  amounts  to  be  offset  shaE  result,  so  far 
as  practicable,  in  withholding  liom  the  in-home  services  provider  an  amount 
substantially  equal  to  the  assesanent  due  fix)m  the  in-home  services  provider.  The 
office  of  administration  and  the  state  treasurer  may  make  any  fijnd  transfers  necessary 
to  execute  the  offset.] 

[660.455.  Remittance  of  tax  —  fund  created  —  record-keeping 
requirements.  —  1 .  The  in-home  services  tax  owed  or,  if  an  ofl&et  has  been  made, 

the  balance  after  such  ofiset,  if  any,  shall  be  remitted  by  the  in-home  services  provider 
to  the  department  of  social  services.  The  remittance  shall  be  made  payable  to  the 
director  of  the  department  of  social  services  and  shall  be  deposited  in  the  state  treasury 
to  the  credit  of  the  "In-home  Services  Gross  Receipts  Tax  Fund"  which  is  hereby 
created  to  provide  payments  for  in-home  services  provided.  All  investment  earnings 
of  the  flind  shall  be  credited  to  the  flind. 

2.  An  ofiset  authorized  by  section  660.450  or  apayment  to  the  in-home  services 
gross  receipts  tax  fijnd  shall  be  accepted  as  payment  of  the  obligation  set  forth  in 
section  660.425. 

3 .  The  state  treasurer  shall  maintain  records  showing  the  amount  of  money  in  the 
in-home  services  gross  receipts  tax  fijnd  at  any  time  and  the  amount  of  investment 
earnings  on  such  amount 

4.  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any 

unexpended  balance  in  the  in-home  services  gross  receipts  tax  fijnd  at  the  end  of  the 
biennium  shall  not  revert  to  the  credit  of  the  general  revenue  fijnd] 

[660.460.  Notification  of  taxes  due  —  unpaid  or  delinquent 
amounts,effectof — FAILURE  TO  PAY,  penalty. —  1.  The  department  ofsodal 

services  shall  notify  each  in-home  services  provider  with  a  tax  due  of  more  than  ninety 
days  of  the  amount  of  such  balance.  If  any  in-home  services  provider  fails  to  pay  its 
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in-home  services  tax  within  Ihirly  days  of  such  notice,  the  in-home  services  tax  shall 
be  delinquent. 

2.  If  any  tax  iirposed  under  sections  660.425  to  660.465  is  unpaid  and  delinquent, 
Ihe  department  of  sodal  services  may  proceed  to  enforce  the  stale's  Uen  against  the 
ptxjperty  of  the  in-home  services  ptovider  and  con^jel  Ihe  payment  of  such  assessment 
in  flie  circuit  court  having  jurisdiction  in  the  county  where  the  in-home  services 
provider  is  located  In  addition,  the  department  of  social  services  may  cancel  or  refiase 
to  issue,  extend,  or  reinstate  a  Medicaid  provider  agreement  to  any  in-home  services 
provider  that  feils  to  pay  the  tax  imposed  by  section  660.425. 

3.  Failure  to  pay  the  tax  irrposed  under  section  660.425  shall  be  grounds  for 
failure  to  renew  a  provider  agreement  for  services  or  failure  to  renew  a  provider 
contract.  The  department  of  social  services  may  revoke  the  provider  agreement  of  any 
in-home  services  provider  that  Ms  to  pay  such  tax,  or  notify  the  depmtment  of  health 
and  senior  services  to  revoke  the  provider  contract] 

[660.465.  Expiration  date.  —  1.  The  in-home  services  tax  required  by 
sections  660.425  to  660.465  shall  expire: 

(1)  Ninety  days  after  any  one  or  more  of  the  following  conditions  are  met: 

(a)  The  aggregate  in-home  services  fee  as  ^jpropriated  by  the  general  assembly 
paid  to  in-home  services  providers  for  in-home  services  provided  is  less  than  the  fiscal 
year  2010  in-home  services  fees  reimbursement  amount;  or 

(b)  The  formula  used  to  calculate  the  reimbursement  as  appropriated  by  the 
general  assembly  for  in-home  services  provided  is  changed  resulting  in  lower 
reimbursement  to  in-home  services  providers  in  the  aggregate  than  provided  in  fiscal 
year  2010;  or 

(2)  September  1, 2012. 

The  director  of  the  department  of  social  services  shall  notify  the  rsvisor  of  statutes  of 
the  expiration  date  as  provided  in  this  subsectioa 

2.  Sections  660.425  to  660.465  shall  expire  on  September  1, 2012.] 

EXPLANATION:  The  report  required  under  this  section  was  due  for  submission  no  later  than 
December  3 1, 201 1  (report  submission  undetermined). 

[701.058.  Stakeholder  meetings,  permits  and  inspections  of  systems 
— report. — The  department  of  natural  resources  and  the  department  of  health  and 
senior  services  shaE  jointly  hold  stakeholder  meetings  for  the  purpose  of  gathering  data 
and  information  regardingpermits  and  inspections  for  on-site  sewage  disposal  systems. 
The  departments  shall  evaluate  the  data  and  information  obtained  and  present  their 
findings  and  recommendations  in  a  report  to  be  submitted  to  flie  general  assembly  by 
December  31,2011.] 

EXPLANATION:  The  report  required  under  this  section  was  due  for  submission  no  later  than 
July  1, 2010  (report  not  submitted  by  the  deadline;  DNR  did  not  comply  due  to  lack  of  funding 
for  the  study). 

[701.502.  Study  to  be  conducted  —  report,  contents.  —  1.  The 
department  shall  conduct  a  study  of  the  energy  efficiency  of  consumer  electronic 
products  andreport  to  the  general  assembly  no  laterthan  July  1, 2010.  The  report  shall 
include: 

(1)  An  assessment  of  energy  requirements  and  energy  usage  of  consumer 
eledronic  products; 
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(2)  Recommendations  to  consumers  regarding  appropriate  use  of  consumer 
electronic  products;  and 

(3)  Recommendations  to  consumers  regarding  the  availability  of  energy  efficient 
consumer  electronic  products  in  Missouri. 

2.  The  report  shaH  be  posted  on  ftie  department's  website  and  made  available  to 
Ihe  public  upon  request] 

Aptx-ovedJuly2,2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bin  is  not  enacted  and  is 
intended  to  lie  omitted  from  the  law.  Matter  in  b(dd-face  type  in  the  above  bill  is  proposed  language. 

Revision  Bill 


AN  ACT  to  repeal  sections  3.070, 8.700, 8. 1 10, 8. 1 15, 8. 180, 8.200, 8.260, 8.3 10, 8.3 15, 8.316, 
8.320,  8.325,  8.330,  8.340,  8.350,  8.360,  8.800,  8.830,  8.843,  33.710,  33.750,  33.752, 

33.753, 33.756, 34.031, 36.030, 37.005, 37.010, 37.020, 37.110, 43.251, 64.090, 89.020, 


135.326. 
161.424 
191.737. 
191.865 
197.367. 
198.421, 
205.965 
208.042. 
208.120 
208.175, 
208.300. 
208.606. 
209.060 
210.115 
210.537. 
210.843, 
211.477. 
288.220. 
311.650 
452.346, 
453.065, 
454.405, 
454.440. 
454.495, 
454.700. 
487.080. 
595.060, 
620.562. 
660.010. 
660.067. 
660.261 
660.300. 


135.335,  135.339,  143.782,  143.790, 
167.034,  167.122,  167.123,  169.520 
191.850,  191.853,  191.855,  191.857 
191.867,  192.601,  192.935,  193.075, 
198.018,  198.026,  198.029,  198.077. 
198.428,  198.510,  198.515,  199.025, 
207.010,  207.020,  207.030,  207.070. 
208.047,  208.050,  208.060,  208.070. 
208.125,  208.130,  208.145,  208.150 
208.176,  208.180,  208.182,  208.190 
208.325,  208.337,  208.345,  208.400. 
208.609,  208.621,  208.636,  208.780. 
209.070,  209.080,  209.090,  209.100. 
210.165,  210.166,  210.167,  210.192. 
210.543,  210.545,  210.551,  210.560 
210.846,  210.870,  210.900,  210.950 
217.575,  226.008,  226.805,  251.100. 
288.270,  301.020,  302.133,  302.134 
313.210,  320.260,  324.032,  334.125, 
452.347,  452.350,  452.370,  452.416. 
453.070,  453.074,  453.077,  453.102. 
454.408,  454.415,  454.420,  454.425. 
454.445,  454.450,  454.455,  454.460, 
454.496,  454.500,  454.505,  454.513, 
454.853, 454.902, 454. 1000, 454. 1003, 
487.150,  513.430,  516.350,  577.608 
610.029,  610.120,  620.010,  620.483 
620.566,  620.570,  620.572,  620.1100, 
660.050,  660.053,  660.054,  660.055. 
660.069,  660.070,  660.075,  660.13a 
660.263,  660.265,  660.270,  660.275 
660.305,  660.310,  660.315,  660.317. 


143.1002,  160.545,  160.700 
172.875,  181.110,  186.019 
191.858,  191.859,  191.861 

193.215,  196.1103,  197.312 
198.080,  198.087,  198.090 

205.960,  205.961,  205.962, 

207.080,  208.015,  208.030 
208.072,  208.075,  208.080 
208.152,  208.154,  208.157 
208.204,  208.210,  208.217, 
208.405,  208.471,  208.477. 
209.010,  209.020,  209.030. 
209.110,  209.240,  209.251 
210.196,  210.254,  210.481 
210.720,  210.829,  210.830 

211.081,  211.180,  211.183, 
251.240,  253.320,  261.010. 
302.135,  302.137,  302.171 
338.314,  361.010,  376.819, 
453.005,  453.014,  453.015 
453.110,  453.400,  454.400. 
454.430,  454.432,  454.433 
454.465,  454.472,  454.478, 
454.530,  454.531,  454.565, 


454. 1023, 454. 1027, 454. 1029, 483. 163 


590.040,  595.030,  595.036, 
620.490,  620.556,  620.558 
620.1580,  630.097,  632.070, 
660.057,  660.058,  660.060. 
660.225,  660.250,  660.255, 
660.280,  660.285,  660.290. 
660.320,  660.321,  660.400. 


161.418, 
189.095, 
191.863, 
197.318, 
198.189, 
205.964, 
208.041, 
208.100, 
208.168, 
208.225, 
208.533, 
209.050, 
210.001, 
210.536, 
210.834, 
211.455, 
285.300, 
302.178, 
452.345, 
453.026, 
454.403, 
454.435, 
454.490, 
454.600, 


595.037, 
620.560, 
650.005, 
660.062, 
660.260, 
660.295, 
660.403, 
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660.405,  660.407,  660.409,  660.411,  660.414,  660.416,  660.418,  660.420,  660.523, 

660.525, 660.526, 660.600, 660.603, 660.605,  660.608, 660.620, 660.690,  and  701.336, 
RSMo,  and  to  enact  in  lieu  thereof  three  hundred  thirty-seven  new  sections  for  the  sole 
purpose  of  codifying  previous  executive  branch  reorganizations,  with  penally  provisions. 

SECTION 

A.   Enacting  clause. 
3.070.  Revisor  of  statutes — appointment — duties — office. 
8. 1 10.  Division  of  facilities  management,  design  and  ccmstruction  created,  duties. 
8.115.  Amied  security  guards  for  state-owned  cr  leased  facilities,  not  applicable  to  Cole  County. 
8.180.   Director  to  pay  certain  costs. 
8.200.   Director  may  proceed  against  sheriff 

8.260.   Appropriations  of  $100,000  or  more  for  buildings,  how  paid  out. 

8.3 10.  Duties  of  director  as  to  construction,  repairs  and  purchases — exceptions. 

8.315.  Duties  of  director,  capital  improvement  projects. 

8.3 16.  Division  to  promulgate  method  to  calculate  replacement  cost  of  buildings  owned  by  public  institutions 

of  higher  education. 

8.320.   Director  to  prescribe  conditions  and  procedures  for  repair  and  imintcnancc  of  buildings. 

8.325.   Capitalinprovcmcnts,  cost  estimates,  content  requirements — rental  quarters  with  defective  conditions, 

reoccupation  by  state  agencies,  whea 
8.330.   Information  as  to  condition  of  buildings,  collection,  availability. 
8.340.   Director  to  keep  file  on  state  lands  and  condition  of  buUdings. 
8.350.  Director  to  deliver  papers  and  property  to  successor. 
8.360.  Inspectim  and  report  as  to  conditim  of  buildings. 
8.700.  Definiticms. 
8.800.  Definiticms. 
8.830.  Definiticms. 

8.843.  Weragpty  advisory  conmitteemaieagyajstiaJiK^on  and  savings,  nKn±^ 
33.710.  Conmttee,  carposition — expenses — officers. 

34.03 1 .  Recycledproducts,  preference  fcrproducts  trade  fitmsolid  waste — elimination  of purchase  of  products 
made  fixm  polystyrene  foam — commissioner  of  administration,  duties — report. 

36.030.  Personnel,  adrrnnistration  of  merit  system — agencies  affected — exemptions — employee  suggestions, 
awards  authorized. 

37.005.  Powers  and  duties,  generally. 

37.010.  Commissiona  of  administration,  compensation,  oalh  of  oflBce,  duties — vacancy,  gpvetncr  to  serve. 

37.013.  Definitions. 

37.014.  Minoritybusiness  advocacy  commission  estabUshed — iTiembers — qualifications — terms — vacancy 
— per  diem  and  expenses  —  iTieetings  —  duties  —  staff 

37.016.   Minority  business  advocacy  commission  to  confer  with  di\ision  of  tourism  on  rules. 

37.020.   Definitions — socially  and  economically  disadvantaged  small  business  concerns  — plan  to  increase  and 

maintain  participation — study — oversight  review  committee,  members. 
37.110.   Information  technology  services  division  established. 
43 .25 1 .   Report  forms  —  how  provided,  contents  —  approval  by  superintendent. 

64.090.   Planning  and  zoning  powers  of  county  commission — group  homes  considered  single-family  dwellings 

—  exemptions  (certain  counties  of  the  first  classification). 
89.020.   Powers  of  municipal  legislative  body  —  group  homes,  classification,  standards,  restrictions  — 
enforcement  of  zoning  beyond  lake  shorelines,  when,  how — fostff  homes,  classifications  of — certain 
municipalities  may  ad)pt  county  zoning  regulations. 
135.326.  Definitions. 
135.335.  Credit  reduced,  amount,  whea 
135.339.  Rules  authorizEd,  procedure. 
143.782.  Definitions. 

143.790.  Unpaid  health  care  smices  to  hospitals  or  health  care  providas,  claim  may  be  made  on  detotcx's  tax 

refund — remainder  to  be  debt  of  departmai  of  health  and  saiior  services. 
143 . 1 002.  Tax  refijnd  credited  to  home  delivered  meals  trust  fimd — contributions  accepted — director  of  revenue 

to  transfa  ccmtributions,  trust  fijnd  created — state  treasurer  to  administer  fund. 
160.545.  A+  school  program  established — purpose — rules  —  variable  fimd  match  requiremait — waiva  of 

rules  andregulations,  requirement — rcimbursenmtforhi^iffeducatimcostsforsftjdents — evaluation 

— reimbursement  for  two-year  schools. 
1 60.700.  National  Guard  pilot  instmction  program — duties  —  qualifications — fimd. 
161.418.  Department  to  develop  criteria — ^licant  preference  of  schools. 
1 6 1 .424.  Recipients  of  scholarships  to  teach  in  this  state — tams,  conditions — defatal  of  payments. 
161.900.  Definitions. 

161 .905.  Assistive  technology  council  established — membas,  qualifications,  terms,  chairpersonhow  selected — 
meetings. 
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161.910.   Bylaws  to  be  adopted  by  council,  no  compensation  but  to  be  paid  expenses. 

161.915.  Council  assigned  to  agency  for  technological-related  assistance  to  individuals  with  disabilities. 

161.920.  Cbuncilassignedtodq)artmentofelaiientaryandsecondaryeducatiQn,when — ^jpropriationrequired 

for  continued  acticms  and  staff. 
161.925.   Duties  of  council. 

161.930.   Assistive  technology  trust  liind  created,  use  of  moneys. 

161.935.  Council  to  assure  compliance  with  federal  accessibiUty  laws — duties  of  council  to  assure  accessibilily. 
161 .940.   Assistive  technology  loan  program  created  —  council  to  promul^te  rules  to  enforce. 
161.945.   Assistive  technology  loan  revolving  fimd  established 

167.034.   Absences  in  St  Louis  City  reported  to  children's  division,  when,  notification  requirements  —  duties  of 
children's  division. 

167. 122.  Placed  pupils,  notification  of  district,  distribution  of  information 

167.123.  Notification  to  superintendent,  when,  marma — responsibiiity  of  supaintendent  upon  notification — 
confidentiality  of  infonmtioa 

169.520.  Funds  not  subject  to  execution,  garnishment  or  attachment  and  not  assignable — excq)tiQns. 
172.875.  Orgsn  transpto  program,  University  of  Missouri — Missouri  kidnQ'  program  to  establish  guidelines 
— administrative  costs. 

181.1 10.  Agencies  to  aid  in  pubticatim  of  state  publications  —  state  library  to  provide  electrcmic  repository, 

responsibilities — participating  Ubtaries  —  rulemaking  auflicrity. 
186.019.  Report  iiom  certain  state  agaxaes  to  council  and  designated  officials — contents — due,  whai. 
189.095.  Hospitals  wttch  qualify  for  certain  Mo  HeallhNet  furds  are  ineligible  to  receive  certain  paymaits  — 

hospitals  may  elect  to  rgect,  what — Mo  IfealthNet  division  to  use  fimds  which  would  have  gone  to 

hospital  —  division  may  issue  rules  and  regulations. 
191.737.  Children  exposed  to  substance  abuse,  referral  by  physician  to  department  of  health  and  senior  services 

—  services  to  be  initiated  within  seventy-two  hours  —  physician  making  referral  immune  from  civil 

UabiUty  —  confidentiaUty  of  report. 
192.601.  ToU-fiee  telephone  to  be  established  for  information  on  health  care  providers  for  children  on  medical 

assistance. 

192. 1000.  Division  of  aging  created — duties — inspectors  of  nursing  homes,  training  and  ccmtinuing  education 
requirements — prMnulgatimofrules,  procedure — danentia-spedfic  training  requirements  established. 
192.1002.  Definitions. 

192.1004.   Shared  care  program  established,  goals  -department  duties. 

192.1006.   Shared  care  tax  credit  available,  when  —  eligibility  requirements  —  rulemaking  authority  —  penalty 
provision. 

192. 1008.   Area  agencies  for  aging  duties  —  advisory  council,  duties — agency  records  audited,  when 
192.1010.  Budget  aUotinent  tables  provided  to  each  area  agency  on  aging,  wtei — area  plan  submitted,  whai — 

on-site  monitoring  by  division 
192.1012.   State  board  of  senior  services  created,  members,  terms,  duties. 
192. 1020.  Alzheimer's  disease  and  related  disorders  respite  care  program — definitions. 
192.1022.  Respite  care  program  for  Alzheimer's  purposes. 
192.1024.  Rules  and  regulaticmsfcr  respite  care  program,  procedure. 
192.1030.  Departmait  to  use  services  of  certain  org9nizati(ms,whea 
192.1040.  Definiticms. 

192.1042.  licenserequiredtocperatedaycareprogram — forms — licaisevalidityperiod — temporatyopaating 
permit,  wtea 

192.1044.  Exceptions  to  licaisurerequiranaits  for  adult  day  care  caitas. 

192. 1046.  Right  to  enta  premises  fcr  compliance  inspections  or  to  investigate  complaints  —  Mure  to  pamit, 
effect. 

192. 1048.  Fee  for  license  or  raiewal,  linitatioa 

192. 1050.   Adult  daycare  program  manual — regional  training  sessions. 

192. 1052.  Inspections,  when — reflisal  to  permit  access,  court  order  issued  wtoi — iigunction  authorized. 
192.1054.  License  daiied — suspaided — revoked — hearing  procedure — appeals. 
192. 1056.  Rules,  authority,  procedure. 
192.1058.  Violations,  paialties. 
192.1060.  Definitions. 

192. 1062.   Office  of  state  ombudsman  for  long-term  care  faciUtyresidcnts  created  in  department  ofheallhand  senior 

services  — purpose — powers  and  duties. 
192. 1064.   Confidentiality  of  ombudsman's  files  and  records,  exceptions,  violations,  penalty. 
192. 1066.  Immunity  from  liability  for  official  duties  for  staff  and  volunteers  —  information  flmished  office,  no 

reprisals  against  employees  of  facilities  or  residents,  violations,  penalty. 
192.1080.  Definitions. 

192.1082.   Reports,  contents  —  department  to  maintain  telephone  for  reporting. 
192.1084.   Investigations  of  reports  of  eligible  adults,  department  procedures. 

192. 1086.  Investigations  of  rqxats  of  eligible  adults  between  eighteen  and  fifty-nine,  department  procedures. 
192.1088.  Records,  what  coiifidential,  what  subject  to  disclosure  —  procedure  —  caitral  re^stty  to  receive 
complaints  of  abuse  and  neglect. 
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192. 1090.  Assistance  to  be  givea 

192.1092.  Procedure  when  abuse,  neglect,  or  physical  harm  may  be  involved — remedies. 
192. 1094.  Interference  with  delivay  of  services,  effect — remedy. 

1 92. 1 096.  Recipient  unable  to  give  consent,  procedure,  remedy. 

1 92. 1 097.  Director  inay  proceed  under  other  law,  when — legal  counsel  may  be  retained,  whca 

192.1098.  Peace  officer  may  act,  when,  how  —  involuntary  treatment  may  be  ordered,  how,  whffe  raxtered — 
rehgious  beliefs  to  be  observed. 

192. 1 100.   Discontinuance  of  services,  when  —  cxceptioa 

192.1 102.  Report  of  abuse  or  neglect  of  in-home  services  or  home  health  agency  client,  duty — penalty — contents 
of  report — investigation,  procedure  —  confidentiality  of  report  —  immunity — retaliation  prohibited, 
penalty — employee  disqualification  Ust  —  safe  at  home  evaluations,  procedure. 

192.1104.   M-hoiTie  services  client,  misappropriation  of  property,  report  —  investigation  —  penalty  — 

confidentiality  of  report  —  immunity — retaliation  prohibited  —  employee  disqualification  fist. 
192. 1 1 06.   Alteration  of  in-home  services  provider  aggncy  contracts,  procedure  —  letters  of  censure — staying  of 

suspensions  —  appeal  process. 
192. 1 108.  Enployee  disqualification  list,  notification  of  placement,  contents — challenge  of  allegaticm,  procedure 

— heanng,  procedure — appeal  — removal  of  name  flan  list — listprovi(tedto  whrni — prciiibition 

ofoiploynKnt 

192.1 1 10.  Qimiiial  background  checks  of  employees,  required  when — persons  with  criminal  Mstay  not  to  be 
hired,  wiien,  paialty — Mure  to  disclose,  penalty — improper  hirings,  penalty — definitions — rules 
to  waive  hiring  restrictions. 

192.1 1 12.  ProMbitim  against  disclosure  of  rqxits,  exceptions  —  employmait  security  provided  rqxKts  upon 

request. 

192. 1 1 14.  ConfidentiaUty  of  records,  records  disclosed,  whea 
193.075.  Certificates  and  reprats,  form,  format,  contents. 

193.215.  Amaidment  of  catificates  and  reports  —  acknowledgment  of  paternity  affidavit,  notice  to  be  given 
parents  —  rescission  of  acknowledgment,  filing  —  paternity  establishment  services  ofiered  by 
department. 

196.1103.  Board  established  —  appointment,  tenns,  quaHficatioas,  expenses,  appointment  to  life  sciences 
committee  not  to  disquaUfy  for  membership  on  board. 

197.3 12.   Certificate  of  need  not  required  for  St.  Louis  residential  care  facilities  and  assisted  living  faciUties  — 

certain  other  facilities,  certificate  not  required. 
197.318.   Licensed  and  available,  defined — review  of  Idlers  of  intent — appUeationoflawinpendingcourtcases 

—  expansion  procedures. 
1 97.367.   Licensed  bed  limitation  imposed,  when. 

198.018.  AppUcations  for  liceasc,  how  made  —  fees  —  affidavit  —  documents  required  to  be  filed  —  nursing 
facility  quality  of  care  Hind  created  —  facilities  may  not  be  licensed  by  political  subdivisioas,  but  they 
may  inspect. 

198.026.  Nonconpliance,  how  determined  —  procedure  to  correct  —  notice  —  reinspection  —  probationary 
license. 

1 98.029.  Noncompliance — notice  to  operator  and  public,  when — notice  of  noncompliance  posted. 
198.077.  Departnient  to  rnaintainfedlityccHrpliance  records. 

198.080.  Assessment  procettesdevelqjed — rulemaking  autimrity. 
198.087.  Uniformity  of  plication  of  regulation  standards,  departmarfs  duties. 

198.090.  Pasonalpossessionsinaybeheldintrust,requiranents,disposalof — written statemaits required vstei, 
penally — ^prohftations,  paialties — misqjpropriation,  report,  investigation — employee  disquahficatim 
list 

198. 1 89.  Medicaid  payrnent  systan  for  assisted  living  fedlities  to  be  implemented — options. 
198.421.  MowaiicepCTod,notificatim  by  dq)arhnent,delinquait  allowance — lien,  aifaicanent,  sanctions — 
effect  upcm  license. 

198.428.   Medicaid  eligibility  presumed  pending  approval  or  denial  of  appUcation,  whca 
198.510.  Disclosure  required,  by  whom  —  licensing  department,  duties  —  departmait  of  health  and  seriicr 
services,  duties. 

198.515.  Alzheimer's  facilities,  informational  documents  required — department,  duties — licensing  departmait, 
verification 

205.960.  Food  stamp  plan  authorized  —  payments  to  be  made  only  when  federal  fiinds  arc  available. 

205.961.  Family  support  division  to  regulate. 

205 .962.  Division  to  contract  with  counties — counties  not  to  participate  without  contract — expenses  of  program, 
how  paid. 

205.964.  Reirnbursement  to  federal  government,  how  made. 

205.965.  Federal  regulations  to  be  followed,  inspections,  audits  —  food  stamp  vendors  to  be  approved  and 
licensed,  fees — actions  to  restrain  violations,  procedure  —  penalty — rulemaking  procedure. 

207.010.  Divisions  of  department,  authority  to  cany  out  duties. 
207.020.  Powers  of  children's  division 
207.022.  Powers  of  femHy  suppcrt  divisioi. 

207.030.  Director  of  divisions — oath — bond — removal  flom  office. 
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207.070.  Departmmtrmy  elect  to  bring  etiployees  under  wcricets'c^^  — wbodeoned  employee  — 
rules. 

207.080.  Law  not  to  create  liability  or  obligatioa 

208.015.  Persons  not  eligible  for  general  relief  —  exception  —  specified  relative,  defined  —  unemployable 
persons  — relief  limitatioa 

208.030.  Supplemental  welfare  assistance,  eligibility  for — amount,  how  determined — reduction  of  supplemental 
payiTient  prohibited,  when. 

208.041.  Children  of  unemployed  parent  cUgible  for  aid  to  dependent  children  —  unemployment  benefits 
considered  unearned  income. 

208.042.  Recipients  of  aid  to  dependent  children  to  participate  in  training  or  work  projects — exceptions — refijsal 
to  participate,  cftcct  of —  standards  —  child  day  care  services  authorized. 

208.047.   Aid  to  dependent  children  in  foster  homes  or  child-care  institutions,  granted,  when — maximumbenefits. 
208.050.   Aid  to  dependent  children  denied,  whea 
208.060.  Apphcations  for  benefits,  how  and  where  filed. 

208.070.  Applications  may  be  made  at  county  ofiBce  and  shall  be  investigated — decision — notice  to  applicant 
208.072.  Application  for  medical  assistance,  approval  or  denial,  when — Medicaid  payments  to  Icmg-tenn  care 
fiialities,  whea 

208.075.  Mental  or  physical  examination  may  be  required — evidoice  admissible  at  appeal  hearing. 

208.080.  Appeal  to  director  of  the  respective  division,  when — procedure. 

208.100.  i^jpeal  to  circuit  court — procedure. 

208. 120.  Records,  whai  evidoice,  restrictions  on  disclosure — poialty. 

208.125.  Records  may  be  destroyed,  whea 

208. 130.  Benefits  granted  may  be  reconsidered. 

208. 145.  Medical  assistance  benefits,  eUgibiUty  based  oa  receipt  of  AFDC  benefits,  whea 
208.150.  Monthly  baiefits,  how  detamined. 

208. 1 52.  Medical  services  for  which  payment  will  be  made — co-payments  may  be  required — reimbursonent 
for  services. 

208. 1 54.  InsufiScient  funds,  benefits  to  be  paid  pro  rata. 

208.157.   Discrimination  prohibited  —  payment  refijsed  to  provider  of  medical  assistance  who  discriminates 

because  of  race,  color  or  national  origin. 
208. 168.   Benefit  payments  for  adult  day  care,  intermediate  care  facilities,  and  skilled  nursing  homes  —  amount 

paid,  how  dctcmiincd  —  cflfcctivc  whea 

208. 175.  Dmg  utilization  review  board  estabhshed,  members,  terms,  compensation,  duties. 

208. 176.  Division  to  provide  for  prospective  review  of  drug  therapy. 

208. 1 80.   Payment  of  benefits,  to  whom  —  disposition  of  benefit  check  of  deceased  persoa 

208.182.  Division  to  establish  electronic  fraasfcr  of  benefits  system  —  disclosure  of  infomrntim  prciiibited, 

penalty — benefits  and  verification  to  reside  in  one  card. 
208.190.   Division  to  comply  with  acts  of  congress  relating  to  Social  Security  benefits. 
208.204.   Medical  care  for  children  in  custo^  of  department,  payment  —  division  may  administer  fimds  — 

individualized  service  plans  developed  for  cMdren  in  state  custo^  exclusively  based  on  need  for  mental 

health  services. 

208210.  Undeclared  income  or  propaty — baiefits  nay  be  recovered  by  division,  vvbea 

208217.  Departtnaitrnayobtainrriedicalinsuranceinfomiatioa — Muretoprovideinformation,  attorney  general 

to  bring  actim,  paially — confidential  information,  penalty  for  disclosure — definitions. 
208225.  Medicaid  pw  dion  rate  recalculation  for  nursing  homes,  amount. 
208.300.  Volunteer  program  for  in-home  respite  care  of  the  elderiy — ctedit  for  sovice,  limitaticm. 
208.325.  Self-suffidoicy  program,  targeted  households  —  assessmaits  —  self-sufficiency  pacts,  contaits, 

incentives  fcr  partidpaticm,  review  by  director,  tarn  of  pact — tiBining  for  case  managas — sancticms 

for  Mure  to  comply  with  pact  provisions,  review — evaluatim  of  program — rules — waiva  fixm 

federal  law. 

208.337.  Accounts  for  chUdrai  with  custodial  parents  in  JOBS  (or  FUTURES),  conditions,  limitations  — waivos 
required. 

208.345.  Protocols  for  reforalofpubtic  assistance  redpioits  to  federal  programs. 
208.400.  Definitions. 

208.405.  JOBS  program  established,  duties  of  department 

208.471.  Medicaid  reimbursement  payments  to  hospitals  —  FRA  assessments  —  enhanced  graduate  medical 
education  payments — altcmativc  reimbursement  payments  to  hospital  tor  Medicaidprovideragreanaits 
or  reimbursement  for  outpatient  services,  certain  Urnits  not  to  apply  to  outpatient  services. 

208.477.   Medicaid  eligibility,  criteria  u.scd,  cfl'cct  when  more  restrictive  than  FY2003 . 

208.533.   Commission  estabhshed  —  mcmbci's,  qualifications — terms  —  expenses. 

208.606.   Public  education,  at-risk  elderly,  purpose  —  action  steps  to  be  devised,  preference  for  contacts. 

208.609.  Coordination  of  existing  transportation  services — voluntary  transportation  systems  — emergency  food 
services. 

208.62 1 .   Program,  at-risk  elderly. 

208.636.  Requirements  ofparaits  or  guardians. 

208.780.  Definitions. 
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209.0 1 0.  Division  to  aid  blind  posons. 

209.015.  Blindness  education,  screening  and  treatment  prpgt^      — usesoffund — ralemaking. 
209.020.  Division  nmy  receive  and  expaiddcmations  and  bequests. 
209.030.  Blind  pensions,  eligibility  requirements. 

209.050.   Persons  refusing  work  ineligible  for  pensions  —  naiTies  may  be  stricken  from  roll. 
209.060.   Application  for  pension — payment  begins,  when  —  misrepresentation,  penalty. 
209.070.   Division  to  prepare  suitable  blank  application  fonns. 

209.080.  Division  to  make  regulations  relative  to  examination  of  applicants  for  pensions. 
209.090.  Division  to  prepare  roll  of  pensioners  —  to  distribute  pensions. 

209. 1 00.   Division  to  keep  blind  pension  roll. 

209. 110.   Person  aggrieved  may  appeal. 

209.240.   Amount  of  pension — need,  how  determined. 

209.251.  Definitions. 

210.001.  Department  of  social  services  to  meet  needs  of  homeless,  dependent  and  neglected  children  —  only 

certain  regional  child  assessment  centers  fimded. 
210.115.  RepQrtsofabuse,neglect,andunderageeighteendeaths — persons  required  to  repcrt — supayiscffsand 

administrators  not  to  impede  reporting — deaths  required  to  be  repotted  to  the  division  or  child  fatality 

review  panel,  when — report  made  to  anofha  state,  wtoi. 

210.165.  PaialtyfOT  violation 

210.166.  Medical  neglect  of  cWld,  who  may  bring  action — procedure. 

210. 167.  Repcrt  to  school  district  on  violations  of  cotnpulsQry  school  attendance  law — referral  by  school  district 
to  prosecutor,  what. 

2 1 0. 1 92.  Quid  fatality  review  panel  to  investigate  deaths — qualifications  —  prosecutors  and  circuit  attorneys  to 
organize — report  on  investigations  —  immunity  from  civil  liability — program  tor  prevention 

2 10. 1 96.  Hospitals  and  physicians,  rules  authorized  for  protocol  and  identifyijag  sijspicious  deaths — child  death 
pathologist,  qualification,  certification — rules,  procedure — records,  disclosure. 

210.254.  Religious  organization  opoating  facilities  exempt  under  licensing  laws  required  to  file  paraital  notice 
of  responsibSity  and  fire,  safety  inspecticms  annually. 

210.481.  Definitions. 

2 10.536.  Cost  of  foster  care,  how  paid — failure  of  parent  to  pay  required  amount,  court  orders  against  assets, 
collection  procedure. 

210.537.  County  foster  parent  associations  nmy  be  established,  duties  of  divdsioa 
210.543.   Specialized  foster  parents,  training,  fiscal  incentives. 

210.545.   Respite  care  facilities  for  foster  families  — rules  and  rcgulatioas  — procedure. 

210.551.   Grievance  procedure  for  decisions  of  division  to  be  developed  with  cooperation  of  foster  parents  group. 

210.560.   Money  held  by  others  for  benefit  of  a  cliild,  definitions,  liability  to  the  state  for  fimds  expended  for  chUd, 

when — money  held  by  division  tor  a  child,  accounting,  deposit  of  fimds,  annual  statement,  disposal  of 

fijnds — eschrat,  when 

2 10.720.  Court-ordered  custody — writtenreport  of  status  required  for  court  review,  when — permanency  hearing 
when,  purpose. 

210.829.  Jurisdiction,  venue,  severance — effect  of  failure  to  join  action  fcr  necessaries. 

210.830.  Parties — guardian  ad  litan,wiien  appointed 
210.834.  Blood  tests— esqjert  defined 

210.843.  Enfwcanait  of  judgmait  or  orda- — payments  to  be  made  to  circuit  clerk  or  family  support  payment 

center — failure  to  comply,  dvil  contarpt 
210.846.  Ifeirings  and  records,  coifidattiahty — inspectim  allowed,  what. 
210.870.  Juvenile  infcmiation  gpvernance  ccmtnissicm  created  menibers,  duties,  nieetings,  annu^ 
210.900.  Definitions. 

2 10.950.   Safe  place  for  newborns  act  —  definitions — procedure — immunity  from  liability. 

211.081.  Preliminary  inquiry  as  to  institutioi  of  proceedings  —  qjproval  of  divisim  necessary  for  placement 
outside  state  —  institutional  placemaits,  findings  required,  duties  of  division,  hnritations  on  judge, 
financial  limitations. 

211.180.  Farnily  preservation  screenings,  conducted  vvhen,  results. 

211.183.  Order  to  include  determination  of  effcrts  of  division — definition  of  reasonable  efforts  by  divisim — 
modification  of  the  pertnanaicy  plan,  when — reascmable  efforts  not  required,  when — permanency 

hearing,  when 

211 .455.  Procoduic  after  filing  of  petition — determination  of  savice — extension  of  time  for  service,  vviien — 

investigation. 

211 .477.  Order  of  termination,  when  issued — transfer  of  legal  custody,  to  whom — alternatives  to  taminatim 
— power  of  court — granting  or  denial  of  petition  deemed  final  judgment. 

217.575.  Sales  of  goods  or  services  to  state  or  political  subdivisions  — promotiffli — price  —  certification  of 
nonavailability  required  for  state  purchases,  when. 

226.008.  ResponsibiUties  and  authority  of  highways  and  transportation  commission — tiansfer  of  authority  to 
dqDartment  of  transportatioa 

226.805.  Interstate  agpncyccmmittee  on  special  tianspcrtation  created — members — powers  and  duties. 

251.100.  Oflticeofdeparttnait  to  be  in  Jefferson  City. 
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251.240.   State  office  in  Jefferson  City. 

253.320.  Conditions  required  in  leases — effect  of  encumbrances  of  lessee. 
26 1 .0 10.  Department  authorized — director,  how  appointed,  qualifications. 

285.300.  Withholding  form,  completion  required — forwarding  to  stale  abodes — state  directory  of  new  hires, 
cross-check  of  unemploymait  corpaisation  recipients — ccraphance  by  employers  with  orployees  in 

two  or  more  states. 

288.220.  Administration  of  law — director — state  uncinploymcnt  insurance  operation — rules  and  regulations. 
301.020.   Applicationforregistrationofmotorvehicles,  contents — certain  vehicles,  special  provisions — penalty 

for  failure  to  ccraply — optional  blindness  assistance  donatim — donatiffli  to  ogan  donor  program 

permitted. 

302.133.  Definitions. 

302. 134.  Motorcycle  safety  education  program,  commission  to  establish  and  set  standards,  program  to  include 
certain  subjects  —  authority  to  adopt  rules,  procedure  to  adopt,  suspend  and  revoke. 

302. 135.  Private  or  pubhc  institutions  may  also  condiict  motorcycle  training  courses,  tuition  fee  may  be  charged 
— catificate  to  be  issued — sticker  on  driver's  license  as  evidence  of  completed  course. 

302.137.  Motorcycle  safety  trust  fimd  established,  purpose  —  operators  of  motorcycles  or  motortricycles  in 
violatim  of  laws  or  ordinances  to  be  assessed  surcharge,  collection,  distributioa 

302. 1 7 1 .  Application  fcr  Kcaise — form — contait — educatior^  mataiais  to  be  jrovided  to  applicants  under 
twenty-cme — voluntary  conttibution  to  organ  donationpnogram — irrformation  to  be  included  in  registry 
— voluntary  contribution  to  blindness  assistance — exemption  fltm  requiranent  to  provide  proof  of 
residency — one-year  renewal,  requiranaits. 

302.178.  Werme(fiatedriva'sUcaise,  issued  to  wtom,requiren^^ 

— petialty,  application  fcr  fidldrivingprivil^es,  requirements — exceptions — penalty — rulemaking 
authority,  procedure. 

31 1.650.  Offices  of  supervisor. 

313.210.  Commission  estabUshed — offices — assignment  to  department 
320.260.  Office  space  to  be  provided. 

324.032.  Registiy  of  hcaises,  permits,  and  certificates  issued,  contents — copying  of  registiy  informatioa 

334. 125.   Seal — regulations  —  offices  —  rulemaking,  procedure,  this  chapter. 

338.314.   Inspection  ofpharmacy  within  certain  facilities  authorized  —  applicabihtyoflaw. 

361.010.   Division  of  finance  created  —  location  of  office  —  transfer  of  division 

376.819.   MO  HcalthNct  division  to  have  right  to  payment  for  health  care  services  provided. 

452.345.  Maintenance  or  support  payments  to  circuit  clerk  or  family  support  payrtKnt  center,  when — procedure 
— duties  of  parties  —  failure  to  pay,  circuit  clerk  duties. 

452.346.  Medical  assistance  documentation  provided,  when 

452.347.  Notice  of  a  child  support  establishrtient  cr  modification  proceeding,  what — copy  of  the  order  provided, 

when 

452.350.  Withholding  of  income,  voluntary  or  court  may  order,  when,  when  effective  —  hearing,  when  — 
employer,  duties,  tiabihties,  fee — discharge  or  discipline  of  employee  because  of  a  withholding  notice 
prohibited,  paialty — dvil  ccmtempt  proceeding  autiiorized — amendment,  tamination  and  priorities 
ofwithholcings. 

452.370.  Modification  of  judgment  as  to  maintenance  ot  support,  when — terminaticm,  v/ben — rights  of  state 
vslien  an  assignment  of  support  has  beoi  made — court  to  have  continuing  jurisdiction,  duties  of  clerk, 
cleric  to  be  "^popriate  agai",  when — sevoance  of  responsive  pleading. 

452.4 1 6.  Parentis  change  in  inccnie  due  to  military  sovice,  effect  m  onto  of  child  suppcrt — director  of  division, 
duties. 

453.005.  Consttuction  of  secticms  453.010  to  453.400 — ethnic  and  nidal  diversity  considerations. 

453.014.  Who  may  place  minor  for  adoption — rules  and  regulations,  authority. 

453.015.  Definitions. 

453.026.   Written  report  to  be  fijmished  to  prospective  adoptive  parent,  court  and  guardian  ad  litem,  when 
453.065.  Definitions. 

453.070.  Investigations  precondition  for  adoption  —  contents  of  investigaticm  report  —  how  conducted  — 
assessments  of  adoptive  parents,  contents  —  waiving  of  investigsticm,  wta  —  fees — preferoice  to 
fostff  parents,  when 

453.074.   Duties  of  children's  division  in  administration  of  subsicfy. 

453.077.   Postplacement  assessments  required,  when — rulemaking  authority. 

453.102.  Division  to  inform  adoptive  parents  of  postplacemait  sovices,  whai — nature  of  sovices  —  family 

services  to  assist  in  cases  of  adoptive  placemait. 
453 . 1 1 0.  Prohibiting  ti^msfer  of  custocfy  of  child — exception — penalty — investigation  and  report — ttansfer 

of  custody  order  issued,  when 
453.400.   Stepparent  required  to  support  stepchild  —  recovery  from  natural  or  adoptive  paroit,  whoi  — 

stepparent's  income  considered  in  aid  to  dependent  children 
454.400.  Family  support  division  established — duties,  powers — rules,  procedure. 
454.403.   Social  Seciirity  number  required  on  all  license,  permit  or  certificate  apptications. 
454.405.  Biforcementofsiipportoblig3ticms,coiinties  to  cooperate — agteanents,contaits,lunding,  cancellation 

— prosecuting  attorneys,  additional  stafi^  ftmds. 
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454.408.  IMiesoflheiknily  support  divisioa 

454.415.  Definitions — assignment  of  support  rights  to  di\ision,  procedure  —  clerk  of  court  or  family  support 
payment  center  made  trustee,  when,  duties — termination  of  assignment,  effect  of 

454.420.  Ixgal  actions  to  establish  or  enforce  support  obligatioas,  brought,  by  whom,  procedure — assignment 
to  division  terminates,  when,  effect  —  money  collected,  where  deposited. 

454.425.   Support  enforcement  services  by  division,  when,  for  whom  —  fees,  when  allowed 

454.430.  IV-D  agency,  defined — clerk  of  court  or  fanily  support  payment  center  to  serve  as  trustee,  whoi,  duties 
— termination  of  trustee  responsibilities  by  division,  procedure. 

454.432.  Circuit  clerk,  recording  of  credits  for  amounts  not  received,  lestricticms,  credits  aa  state  debt  for  job 
training  and  education,  conditions  and  restrictions. 

454.433.  Order  of  foreign  courts,  notification  by  division,  duties  of dicuitclak — cleikorfknilysupportpayment 
center  trustee,  duty  to  keep  records. 

454.435.  Prosecuting  attjorreys,  coopoative  ormultiple  county  agreemait,  duties — other  attorneys  mayprosecute, 
when. 

454.440.  Definitions — divisicmmayuseparentlocatQrservice,when — finarcial  entities  to  provide  infamatiai, 
when,  penalty  for  refusal,  immunity — statement  of  absent  parents,  contents — prohibited  acts,  penalties 
— ca&daitiality  of  lecaxJs,  exceptions,  peralties. 

454.445.  Fees  for  cotain  actions  arddocuirients,divisimrwt  required  to  pay. 

454.450.  Support  money  owed  state  due,  whoi,  failure  to  pay  within  time  Umit,  rights  of  family  savices  — 
agteertBots  fcr  collection  of  support,  invalid,  wtoi,  fee  allowedposm  making  collection,  wtoi,  amount 
— depriving  divisim  of  support  payments,  penalty. 

454.455.  Assignments  by  caretakareMves,  terminate,  w4ien,excepticms — caretaka  relative  defined 

454.460.  Definitions. 

454.465.  State  detot,  defined,  calculation  —  ri^its  of  division  regarding  state  debts  —  service  of  process, 
procedure. 

454.472.  No  suit  maintained  if  child  support  is  cunent 
454.478.   Summary  of  expenses  required  whea 
454.490.  Orders  entered  by  director,  docketing  of^  effect. 

454.495.  Circuit  clerk  or  family  support  payment  center  made  trustee,  vsten,  duties — assignmait,  defined 

454.496.  Motion  to  modify  order,  review — form  of  motion,  service,  procedure — effective,  whai — venue  fcr 
judicial  review  of  administrative  order,  procedure. 

454.500.   Modification  of  an  administrative  order,  procedure,  effect — reUef  from  orders,  whea 

454.505.  Garnishment  of  wages,  when,  procedure,  limitations  — notice  to  employer,  contmts — employer,  duties, 

liabiUtics  —  priorities  —  dischatgp  of  orployee  prolnbited,  when,  penalties  for  —  ordas  issued  by 

another  state,  laws  to  govem. 
454.5 1 3 .  Attomcy  representation  exclusive — attorney/client  relationship  not  to  exist,  when — notice  to  party  not 

represented  by  attomey,  vvdiea 

454.530.  Family  support  payrnent  center  established  by  the  division  for  child  support  orders — disbursement  of 
child  support — business  day,  defined — electronic  flmds  transfer  system 

454.531.  Recovery  of  erroneously  paid  child  support,  procedures — poialty. 
454.565.  Repot  to  the  general  assembly,  whea 

454.600.  Definitions. 

454.700.  Insurea-  to  pamit  enrollment,  when — duties  of  employer — gamishmat  of  inccmie  pamitted,  whai. 
454.853.  (RepealedL2011HB.260A§A) 
454.902.  (RepealedL2011HB.260A§A) 
454.1000.  Definitions. 

454.1003.  Suspension  of  a  professional  cr  occupational  license,  wtoi,  procedure. 

454. 1 023 .  List  of  licensed  attomeys  to  be  provided  to  division,  when — arrearages  reported  to  supreme  court  cletk. 
454.1027.  Hunting  and  fishing  license  sanctions — department  of  conservaticm. 
454. 1 029.  No  suspension  of  licenses  while  obligor  honors  the  support  agreement 

483 . 1 63 .  Circuit  clerk  to  coqjoate  in  nonsuppcrt  investigations;  additional  compensation,  excepticm. 

487.080.  Jurisdictioa 

487. 150.  Family  court  cooxBnating  comnittee,  duties — members. 

513.430.  Property  exempt  from  attachment — benefits  from  certain  employee  plans,  exception  —  bankruptcy 

proceeding,  fimKiulent  transfers,  exception — constinction  of  sectioa 
5 16.350.   Judgments  presumed  to  be  paid  when — presumption,  howrebutted — inclusion  in  the  automated  child 

support  system  — judgment  for  unpaid  rent,  revived  by  publication. 
577.608.   Department  of  pubhc  safety  to  certify  devices,  adopt  guidelines  —  certification  information,  standards 

—  consultation  before  certification. 
590.040.   Minimum  hours  of  basic  training  required 

595.030.  Compensation,  out-of-pocket  loss  requirement,  maximum  amount  for  counseling  expenses  —  award 
computation — medical  care,  requirements  —  counseling,  requirements  —  maximum  award  — joint 
claimants,  distribution — method  timing  of  payment  determined  by  department 

595.036.  Grievances,  decision  of  department,  appeal  to  administrative  hearing  commissioa 

595.037.  Open  records,  exceptions — departmait  order  to  close  records. 
595.060.  Rules,  aulhcrity — procedure. 
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610.029.  GovemiTiental  agencies  to  provide  information  by  electronic  services,  conlracts  for  public  records 
databases,  requirements,  electronic  services  defined — division  of  data  processing  may  be  consulted. 
610.120.  Records  to  be  confidaitial — accessible  to  whcan,  purposes. 

620.0 1 0.  Department  of  economic  development  created — divisicms — agaides — boards  and  commissions — 

personnel — powers  and  duties — rules,  procedure. 
620.484.  Free  public  employment  ofiSces. 

620.490.  Rulemaking  aiihority,  coordinatim  of  state  and  federal  job  training  resources. 

620.556.  Definitions. 

620.558.   Programs — participation. 

620.560.   Community  services  and  conservation  program. 

620.562.   Summer  employment  program — at-risk  participants,  remediatioa 

620.566.   Administration  of  programs  —  rules  and  regulations — application,  contents,  review. 

620.570.  Evaluation  of  programs  —  interagency  cooperation — "Slu)w-Me"  oiployas. 

620.572.   Allocations  for  operation  of  corps. 

620.1100.  Youth  opportunities  and  violence  prevaitiai  program  established,  purpose  —  advisory  commiltee 
deimed,  menbers,  appointment — fund,  establishment,  administratiQn — program  criteria,  evaluation 
— dat^jase,  develqjtmit,  qjeratioa 

620.1580.  Advisory  ommitteefcrelectrDmccQmnKrce  established,  rnm4)^ 

62 1 275.  Decisions  of  departmait  of  public  safety,  victims  of  crime,  appeal  to  administrative  hearing  commissicm, 
procedure. 

630.097.  GmprehaisivecMdrm'snBntal  health  service  system  to  be  developed — team  established,  martes, 
duties — plan  to  be  developed,  content — evaluations  to  be  conducted,  whoi. 

632.070.  Department  of  social  services  to  cooperate  with  mental  health  department — consent  far  minors  required. 

650.005.  Department  of  public  safety  created — director,  appointment — department's  duties — rules,  procedure. 

660.010.  Department  of  social  services  created — divisions  andagencies  assigned  to  department — duties,  powers 
—  director's  appointiTient. 

660.075.  Intermediate  care  facility  for  intellectually  disabled — certificate  of  authorization  needed  for  provider 

agreement — excepticra — certificates  not  to  be  issued,  when — notice  to  department,  when 
660. 130.  Rules,  regulations,  forms — rule  requirements. 

660.523.  Uniformrules  for  investigation  of  chUd  sexual  abuse  cases — training  provided  for  division,  staff. 

660.525.  Treatment  for  child  sexual  abuse  victims  provided  by  division,  when. 

660.526.  Child  sexual  abuse  cases,  annual  ti'aining  required  by  cliildrcn's  dixision. 

660.620.  Office  of  advocacy  and  assistance  for  senior  citizens  established  in  office  of  Ueutenant  governor,  duties 
and  procedure. 

660.690.   Protection  against  spousal  impoverishment  and  premature  placement  in  institutional  care,  determination 

of  eligibility  for  Medicaid  and  medical  assistance  benefits. 
701.336.   Department  to  cooperate  with  federal  government  —  iiifonnation  to  be  provided  to  certain  persons  — 

lead  testing  of  children,  strategy  to  increa.sc  number. 
33.753.  Plan  to  increase  minority  business  to  be  provided  to  the  governor  and  the  general  assembly,  due  whea 
199.025.  Child  day  care  center,  authority  to  agsnizB  —  how  paid  for — to  be  licensed  by  division  of  family 

services — expiration  thirty  days  after  transfaofMissoimrdiabiUtatim  center  to  University  ofl^^ 
620.483.  Divisim  of  jcto  developmai  and  training,  criteria — private  industry  coundl  manual  —  cotalized 

number  criaitatim  sessim — worker  adjustmat  services  — minimum  expenditure  requiranaits,  job 

training  pailiiHiship  act 
660.060.  Transfer  of  division  of  aging  to  the  department  of  health  and  senicrsavices. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  3.070,  8.700,  8.110,  8.115,  8.180,  8.200, 
8.260, 8.310, 8.315, 8.316, 8.320, 8.325, 8.330, 8.340, 8.350, 8.360, 8.800, 8.830, 8.843, 33.710, 
33.750, 33.752, 33.753, 33.756, 34.03 1, 36.030, 37.005, 37.010, 37.020, 37. 1 10, 43.25 1, 64.090, 
89.020,  135.326,  135.335,  135.339,  143.782,  143.790,  143.1002,  160.545,  160.700,  161.418, 
161.424,  167.034,  167.122,  167.123,  169.520,  172.875,  181.110,  186.019,  189.095,  191.737, 
191.850, 191.853, 191.855, 191.857, 191.858, 191.859, 191.861, 191.863, 191.865, 191.867, 
192.601, 192.935, 193.075, 193.215, 196.1103, 197.312, 197.318, 197.367, 198.018, 198.026, 
198.029, 198.077, 198.080, 198.087, 198.090, 198.189, 198.421, 198.428, 198.510, 198.515, 
199.025, 205.960, 205.961, 205.962, 205.964, 205.965, 207.010, 207.020, 207.030, 207.070, 
207.080, 208.015, 208.030, 208.041, 208.042, 208.047, 208.050, 208.060, 208.070, 208.072, 
208.075, 208.080, 208.100, 208.120, 208.125, 208.130, 208.145, 208.150, 208.152, 208.154, 
208.157, 208.168, 208.175, 208.176, 208.180, 208.182, 208.190, 208.204, 208.210, 208.217, 
208.225, 208.300, 208.325, 208.337, 208.345, 208.400, 208.405, 208.471, 208.477, 208.533, 
208.606, 208.609, 208.621, 208.636, 208.780, 209.010, 209.020, 209.030, 209.050, 209.060, 
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209.070, 209.080, 209.090, 209.100, 209.110, 209.240, 209.251, 210.001, 210.115, 210.165, 
210.166, 210.167, 210.192, 210.196, 210.254, 210.481, 210.536, 210.537, 210.543, 210.545, 
210.551, 210.560, 210.720, 210.829, 210.830, 210.834, 210.843, 210.846, 210.870, 210.900, 
210.950, 211.081, 211.180, 211.183, 211.455, 211.477, 217.575, 226.008, 226.805, 251.100, 
251.240, 253.320, 261.010, 285.300, 288.220, 288.270, 301.020, 302.133, 302.134, 302.135, 
302.137, 302.171, 302.178, 311.650, 313.210, 320.260, 324.032, 334.125, 338.314, 361.010, 
376.819, 452.345, 452.346, 452.347, 452.350, 452.370, 452.416, 453.005, 453.014, 453.015, 
453.026, 453.065, 453.070, 453.074, 453.077, 453.102, 453.110, 453.400, 454.400, 454.403, 
454.405, 454.408, 454.415, 454.420, 454.425, 454.430, 454.432, 454.433, 454.435, 454.440, 
454.445, 454.450, 454.455, 454.460, 454.465, 454.472, 454.478, 454.490, 454.495, 454.496, 
454.500, 454.505, 454.513, 454.530, 454.531, 454.565, 454.600, 454.700, 454.853, 454.902, 
454.1000,  454.1003,  454.1023,  454.1027,  454.1029,  483.163,  487.080,  487.150,  513.430, 
516.350, 577.608, 590.040, 595.030, 595.036, 595.037, 595.060, 610.029, 610.120, 620.010, 
620.483, 620.490, 620.556, 620.558, 620.560, 620.562, 620.566, 620.570, 620.572, 620.1100, 
620.1580, 630.097, 632.070, 650.005, 660.010, 660.050, 660.053, 660.054, 660.055, 660.057, 
660.058, 660.060, 660.062, 660.067, 660.069, 660.070, 660.075, 660.130, 660.225, 660.250, 
660.255,  660.260,  660.261,  660.263,  660.265,  660.270,  660.275,  660.280,  660.285,  660.290, 
660.295, 660.300, 660.305, 660.310, 660.315, 660.317, 660.320, 660.321, 660.400, 660.403, 
660.405, 660.407, 660.409, 660.411, 660.414, 660.416, 660.418, 660.420, 660.523, 660.525, 
660.526,  660.600,  660.603,  660.605,  660.608,  660.620,  660.690,  and  701.336,  RSMo,  are 
repealed  and  three  hundred  thirty-seven  new  sections  enacted  in  Ueu  thereof,  to  be  known  as 
sections  3.070, 8.110, 8.115, 8.180, 8.200, 8.260, 8.310, 8.315, 8.316, 8.320, 8.325, 8.330, 8.340, 
8.350,  8.360,  8.700,  8.800,  8.830,  8.843,  33.710,  34.031,  36.030,  37.005,  37.010,  37.013, 
37.014, 37.016, 37.020, 37.110, 43.251, 64.090,  89.020, 135.326, 135.335, 135.339, 143.782, 
143.790, 143.1002, 160.545, 160.700, 161.418, 161.424, 161.900, 161.905, 161.910, 161.915, 
161.920, 161.925, 161.930, 161.935, 161.940, 161.945, 167.034, 167.122, 167.123, 169.520, 
172.875,  181.110,  186.019,  189.095,  191.737,  192.601,  192.1000,  192.1002,  192.1004, 
192.1006, 192.1008, 192.1010, 192.1012, 192.1020, 192.1022, 192.1024, 192.1030, 192.1040, 
192.1042, 192.1044, 192.1046, 192.1048, 192.1050, 192.1052, 192.1054, 192.1056, 192.1058, 
192.1060, 192.1062, 192.1064, 192.1066, 192.1080, 192.1082, 192.1084, 192.1086, 192.1088, 
192.1090, 192.1092, 192.1094, 192.1096, 192.1097, 192.1098, 192.1100, 192.1102, 192.1104, 
192.1106,  192.1108,  192.1110,  192.1112,  192.1114,  193.075,  193.215,  196.1103,  197.312, 
197.318,  197.367,  198.018,  198.026,  198.029,  198.077,  198.080,  198.087,  198.090,  198.189, 
198.421,  198.428,  198.510,  198.515, 205.960, 205.961, 205.962, 205.964, 205.965, 207.010, 
207.020, 207.022, 207.030, 207.070, 207.080, 208.015, 208.030, 208.041, 208.042, 208.047, 
208.050, 208.060, 208.070, 208.072, 208.075, 208.080, 208.100, 208.120, 208.125, 208.130, 
208.145, 208.150, 208.152, 208.154, 208.157, 208.168, 208.175, 208.176, 208.180, 208.182, 
208.190, 208.204, 208.210, 208.217, 208.225, 208.300, 208.325, 208.337, 208.345, 208.400, 
208.405, 208.471, 208.477, 208.533, 208.606, 208.609, 208.621, 208.636, 208.780, 209.010, 
209.015, 209.020, 209.030, 209.050, 209.060, 209.070, 209.080, 209.090, 209.100, 209.110, 
209.240, 209.251, 210.001, 210.115, 210.165, 210.166, 210.167, 210.192, 210.196, 210.254, 
210.481, 210.536, 210.537, 210.543, 210.545, 210.551, 210.560, 210.720, 210.829, 210.830, 
210.834, 210.843, 210.846, 210.870, 210.900, 210.950, 211.081, 211.180, 211.183, 211.455, 
211.477, 217.575, 226.008, 226.805, 251.100, 251.240, 253.320, 261.010, 285.300, 288.220, 
301.020, 302.133, 302.134, 302.135, 302.137, 302.171, 302.178, 311.650, 313.210, 320.260, 
324.032,  334.125,  338.314,  361.010,  376.819, 452.345, 452.346, 452.347, 452.350, 452.370, 
452.416, 453.005, 453.014, 453.015, 453.026, 453.065, 453.070, 453.074, 453.077, 453.102, 
453.1 10, 453.400, 454.400, 454.403, 454.405, 454.408, 454.415, 454.420, 454.425, 454.430, 
454.432, 454.433, 454.435, 454.440, 454.445, 454.450, 454.455, 454.460, 454.465, 454.472, 
454.478, 454.490, 454.495, 454.496, 454.500, 454.505, 454.513, 454.530, 454.531, 454.565, 
454.600,  454.700,  454.853,  454.902,  454.1000,  454.1003,  454.1023,  454.1027,  454.1029, 
483.163, 487.080, 487.150, 513.430, 516.350, 577.608, 590.040, 595.030, 595.036, 595.037, 
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595.060, 610.029, 610.120, 620.010, 620.484, 620.490, 620.556, 620.558, 620.560, 620.562, 

620.566, 620.570, 620.572, 620. 1 100, 620. 1580, 621.275, 630.097, 632.070, 650.005, 660.010, 
660.075,  660.130,  660.523,  660.525,  660.526,  660.620,  660.690,  and  701.336,  to  read  as 
follows: 

3.070.  Revisorof  statutes — appointment — duties — office. — The  cranmittee 

shall  appoint  and  fix  the  compensation  of  a  revisor  of  statutes  and  other  attorneys  and  assistants 
necessary  to  the  performance  of  its  duties  under  this  chapter  The  compensation  of  the  revisor 
of  statutes  and  his  or  her  assistants  and  expenses  incurred  in  connection  with  the  performance 
of  their  duties  shall  be  paid  from  appropriations  made  for  the  committee  on  legislative  research. 
The  revisor  of  statutes  shall  be  duly  Ucaised  to  practice  law  in  this  state  and  serves  at  the  pleasure 
of  the  committee.  The  revisor  of  statutes  shall  perform  all  duties  required  by  the  committee  in 
coimection  with  its  duties  under  this  chapter.  He  or  she  shaE  conform  to  all  regulations 
pnsscribed  for  the  internal  operation  of  the  committee  and  shall  render  such  assistance  to  the 
general  assembly  in  connection  with  pending  or  proposed  legislation  as  required  by  the 
committee  (x  by  any  law  imposing  duties  on  the  committee.  He  or  she  is  subject  also  in  all 
respects  to  the  law  governing  other  persons  appointed  or  employed  by  the  committee.  The 
division  of  facilities  management,  design  and  construction  shall  provide  adequate  office  space 
in  the  capitol  building  for  the  revisor  of  statutes  and  the  attorneys  and  enployees  associated  with 
him  or  her. 

8.110.  Division  of  facilities  management,design  and  construction  created, 
DUTIES.  —  There  is  hereby  aeated  within  the  office  of  administration  a  "Division  of  Facilities 
Management,  Design[,]  and  Constmction",  which  shall  supervise  the  design,  constmction, 
renovations,  maintenance,  and  repair  of  state  facilities,  excq)t  as  provided  in  sections  8.015  and 
8.017,  and  except  those  fedlities  belonging  to  the  institutions  of  higher  education,  the  highways 
and  transportation  commission,  and  the  conservation  commission,  which  shall  be  responsible  to 
review  all  requests  for  appropriations  for  capital  improvements.  Except  as  otherwise  provided 
by  law,  the  director  of  the  division  of  fedlities  management,  design[,]  and  construction  shall  be 
responsible  for  the  management  and  operation  of  office  buildings  titled  in  the  name  of  the 
governor.  The  director  shall  exercise  all  diligence  to  ensure  that  all  fecilities  within  his  or  her 
management  and  control  comply  with  the  designated  building  codes;  that  they  are  clean,  safe  and 
secure,  and  in  proper  repair;  and  that  they  are  adequately  served  by  all  necessary  utilities. 

8.115.  Armed  security  guards  for  state-owned  or  leased  facilities,  not 
APPLICABLE  TO  CoLE  CouNTY. — Notwithstanding  the  provisions  of  chapter  571,  the  office 
of  administration,  division  of  facifities  management,  design  and  construction,  is  authorized  to 
provide  armed  security  guards  at  state-owned  or  leased  facilities  except  at  the  seat  of  government 
and  within  the  county  which  contains  the  seat  of  goveminent,  either  through  qualified  persons 
employed  by  the  office  of  administration,  or  through  the  use  of  a  contract  with  a  properly 
licaisedfirm 

8.180.  Director  to  pay  certain  costs.  —  In  all  cases  where  a  court  or  other  officer 
performs  any  lawM  service,  at  the  instance  of  any  director  of  the  division  of  facilities 
man^ement,  design  and  constmction  in  and  about  the  collectim  of  debts  due  the  state,  and  the 
costs  have  not  nor  cannot  be  made  out  of  the  defendant,  the  director  of  the  division  of  facilities 
management,  design  and  constmction  shall  pay  the  same  fees  that  other  plaintiflS  are  bound  to 
pay  for  similar  services,  and  no  other 

8200.  Director  may  proceed  against  sheriff.  —  The  director  of  the  division  of 
facilities  management,  design  and  constructim  shall  proceed  against  any  sheriff  or  peace  officer 
who  rellises  to  perform  any  duty,  in  the  name  of  the  state,  in  the  same  way  and  to  the  fidl  extent 
that  any  other  plaintiff  in  an  action  might  or  could  do. 
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8.260.  Appropriations  of  $100,000 or  more  for  buildings,  how  paid  out. — All 

appropriations  made  by  the  general  assembly  amounting  to  one  hundred  thousand  dollars  or 
more  for  the  conslmction,  renovation,  or  repair  of  facilities  shall  be  expended  in  the  following 
manner: 

(1)  The  agency  requesting  payrnentshaU  provide  Iheconmissioner  of  adrnirrist^ 
satisfectory  evidence  that  a  bona  fide  contract,  ptxKured  in  accordance  wilh  all  applicable 
procedures,  exists  for  the  work  for  which  payment  is  requested; 

(2)  All  requests  for  payment  shall  be  approved  by  the  architect  or  engineer  registered  to 
practice  in  the  stale  of  Missouri  vslio  designed  the  project  or  vslio  has  been  assigned  to  oversee 

(3)  In  order  to  guarantee  completion  of  the  contract,  the  agency  or  oflScer  shall  retain  a 
portion  of  the  contract  value  in  accordance  with  the  provisions  of  section  34.057; 

(4)  A  contractor  may  be  paid  for  materials  delivered  to  the  site  or  to  a  storage  facility 
qjprowd  by  the  director  of  the  division  of  facilities  managemmt,  design  and  construction  as 
having  adequate  safeguards  against  loss,  theft  or  conversion.  In  no  case  shall  the  amount 
contracted  for  exceed  the  amount  appropriated  by  the  general  assembly  for  the  purpose. 

8310.  Duties  of  director  as  to  construction,  repairs  and  purchases  — 
EXCEPTIONS. — Any  other  provision  of  lawto  the  conlrarynotwithstanding,  no  contracts  shall 
be  let  for  design,  repair,  renovation  or  constmction  without  approval  of  the  director  of  the 
division  of  facilities  management,  design  and  construction,  and  no  claim  for  design,  repair, 
construction  or  renovation  projects  under  contract  shall  be  accepted  for  payment  by  the 
commissioner  of  administration  without  approval  by  the  director  of  the  division  of  facilities 
man^ement,  design  and  construction;  except  that  the  department  of  conservation,  the  boards 
of  curators  of  the  state  university  and  Lincoln  University,  the  several  boards  of  regents  of  the 
state  colleges  and  the  boards  of  trustees  of  the  community  colleges  may  contract  for  architectural 
and  engineering  services  for  the  design  and  supervision  of  the  construction,  repair,  maintenance 
or  improvement  of  buildings  or  institutions  and  may  contract  for  constmction,  repair, 
maintenance  or  improvement  The  director  of  the  division  of  facilities  man^ement,  d^ign  and 
construction  shall  not  be  required  to  review  any  claim  for  payment  under  any  such  contract  not 
originally  ^jproved  by  him  or  her.  No  claim  under  any  contract  executed  by  the  department 
of  conservation  or  an  institution  of  higher  learning,  as  provided  above,  shall  be  certified  by  the 
commissioner  of  administration  unless  the  entity  making  the  claim  shall  certify  in  writing  that 
the  payment  sought  is  in  accordance  with  the  contract  executed  by  the  entity  and  that  the 
unda-lying  constaiction,  repair,  maintenance  or  improvement  conforms  vwfli  ^licable 
regulations  promulgated  by  ttie  director  pursuant  to  section  8.320. 

8.315.  Duties  of  director,  capital  improvement  projects.  —  The  director  of 
facilities  management,  design  and  construction  shall  provide  technical  assistance  to  the  director 
of  the  budget  with  regard  to  requests  for  capital  iirpiovement  appropriations.  The  director  shall 
review  all  capital  improvement  requests,  including  those  made  by  the  institutions  of  higher 
learning,  the  department  of  conservation  or  the  highway  commission,  and  shall  recommend  to 
the  dirsctor  of  flie  budget  and  the  governor  fliose  proposals  which  should  be  fimded. 

8316.  Division  to  promulgate  method  to  calculate  replacement  cost  of 
buildings  owned  by  public  institutions  of  higher  education.  —  The  division  of 
facilities  management,  design  and  construction  shaE  promulgate  a  method  to  accurately 
calculate  the  replacement  cost  of  all  buildings  owned  by  public  institutions  of  higher  educatioa 
The  method  shall  be  developed  in  cooperation  with  such  institutions  and  shaE  include  the 
necessary  components  and  factors  to  accurately  calculate  a  replacement  cost.  The  division  shall 
utilize  a  procedure  to  allow  differences  to  be  resolved  and  may  include  an  alternative  calculation 
where  the  original  cost  plus  an  inflation  lactor  is  utilized  to  determine  a  replacement  cost  value. 
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8320.  Director  to  prescribe  conditions  and  procedures  for  repair  and 
MAiNTENAN CE  OF  BUILDINGS. — The  (foctor  of  the  division  of  facilities  management,  design 
and  constmction  shaE  set  forth  reasonable  conditions  to  be  met  and  procedures  to  be  followed 
in  Ihe  repair,  maintenance,  operation,  construction  and  administration  of  state  facilities.  The 
conditions  and  procedures  slall  be  codified  and  filed  with  the  secretary  of  state  in  accordance 
wilh  the  provisions  of  the  constitutioa  No  payment  shall  be  made  on  clams  resulting  fixjm  woik 
performed  in  violation  of  these  conditions  and  procedures,  as  certified  by  Ihe  director  of  the 
division  of  facilities  management,  design  and  conslructioa 

8.325.  Capital  improvements,  cost  estimates,  content  requirements  — 
rental  quarters  with  defective  conditions,  reoccupation  by  state  agencies, 
when.  —  1.  In  addition  to  providing  the  general  assembly  with  estimates  of  the  cost  of" 
completing  a  proposed  capital  improvement  project,  the  division  of  facilities  management, 
design  and  construction  shall  provide  the  general  assembly,  at  the  same  time  as  the  division 
submits  the  estimate  of  the  capital  improvement  costs  for  the  proposed  capital  improvement 
project,  an  estimate  of  the  operating  costs  of  such  completed  capital  improvement  project  for  its 
first  fuE  year  of  operatioa  Such  estimate  shall  include,  but  not  be  limited  to,  an  estimate  of  the 
cost  of 

(1)  Personnel  direcflyrelated  to  the  operation  of  the  conpleted  capital  iniprovernent  project, 
such  as  janitors,  security,  and  other  persons  who  would  provide  necessaiy  services  for  the 
completed  project  or  ikali^, 

(2)  Utilities  for  the  cortpleted  project  or  iaciHty;  and 

(3)  Any  maintenance  contracts  which  would  be  entered  into  in  order  to  provide  services 
for  the  completed  project  or  facility,  such  as  elevator  maintenance,  boiler  maintenance,  and  other 
similar  service  contiiacts  with  private  contractors  to  provide  maintenance  services  for  the 
completed  project  or  ladlity. 

2.  Thecostsestiniatesrsquiredbythissectionshallcleariyindicaletheadditionaloperating 
costs  of  the  building  or  lacility  due  to  the  completion  of  the  coital  improvement  project  vvhere 
such  proposed  project  is  for  an  addition  to  an  existing  building  or  facility. 

3.  Any  agency  of  state  government  which  removes  from  rental  quarters  or  state-owned 
buildings  because  of  defective  conditions  or  any  other  state  personnel  shall  be  prevented  fixm 
rsoccupation  of  those  quarters  for  a  period  of  thnse  years  unless  such  defective  conditions  are 
renovated  within  a  reasonable  time  before  reoccupatioa 

8330.  Information  as  to  condition  of  buildings,  collection,  availability.  — 
The  director  of  the  division  of  facilities  man^ement,  design  and  constmction  may  secure 
information  and  data  relating  to  state  facilities  from  all  departments  and  agencies  of  the  state  and 
each  department  and  agency  shaE  furnish  information  and  data  when  requested  by  the  director 
of  the  division  of  facilities  management,  design  and  caistructioa  All  information  and  data 
collected  by  the  dirsctor  of  the  division  of  facilities  man^emmt,  design  and  conshuction  is 
available  at  all  times  to  the  general  assembly  upon  request 

8340.  Director  to  keep  file  on  state  lands  and  condition  of  buildings. — The 
director  of  the  division  of  facilities  man^ement,  design  and  construction  shall  assemble  and 
maintain  complete  files  of  information  on  the  repair,  utilization,  cost  and  other  data  for  all  state 
facilities,  including  power  plants,  pump  houses  and  similar  facilities.  He  or  she  shall  also 
assemble  and  maintain  files  containing  a  M  legal  description  of  all  real  estate  owned  by  the  state 
and  blueprints  of  all  state  fecilities. 

8350.  Director  to  deliver  papers  and  property  to  successor.  —  The  director 
of  the  division  of  facilities  man^ement,  design  and  construction  shall  deliver  to  his  or  her 
successor  all  property  and  papers  of  every  Idrxi  in  his  or  her  possession,  relative  to  the  affairs 
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of  state,  make  an  inventory  thenso^  ipon  which  he  or  she  shall  take  a  receipt  of  his  or  her 
successor,  and  deliver  the  same  to  the  secnstaiy  of  state. 

8360.  Inspection  and  report  as  to  condition  of  buildings. — The  director  of  the 
division  of  facilities  management,  design  and  constmction  shall  inspect  all  ladlities  and  report 
to  the  general  assembly  at  the  commencement  of  each  regular  session  on  tieir  condition, 
maintenance,  repair  and  utilizatioa 

8.700.  DEFEvrriONS.  —  As  used  in  sections  8.700  to  8.745,  unless  the  context  clearly 

indicates  otherwise,  the  following  terms  mean: 

(1)  "Blind  person",  a  person  who,  after  examination  by  a  physician  skilled  in  diseases  of 
the  eye  or  by  an  optometrist,  whichever  such  person  shall  select,  has  been  determined  to  have 
not  more  than  20/200  central  visual  acuity  in  the  better  sye  wifti  correcting  lenses,  or  an  equally 
disabling  loss  of  the  visual  field  as  evidenced  by  a  limitation  to  the  field  of  vision  in  the  better 
eye  to  such  a  degree  that  its  widest  diameter  subtends  an  angle  of  no  greater  than  20'; 

(2)  "Licensing  agent",  the  [bureau  of|  rehabilitation  services  for  the  blind  of  the  family 
support  division  [of  iamily  services]; 

(3)  "Vending  facility",  a  location  which  may  sell,  at  wholesale  or  retail,  food  cr  food 
prcxlucts,  beverages,  confections,  newsp^xrs,  books,  periodicals,  tobacco  products  and  other 
articles  or  services  dispensed  automatically  or  manually  and  prepared  on  or  off  the  preinises  in 
accordance  with  applicable  health  laws.  A  "vending  iadlity"  may  consist,  exclusively  or  in 
appropriate  combination,  of  automatic  vending  machines,  cafeterias,  snack  bars,  cart  service, 
shelters,  counters  and  such  appropriate  equipment  as  the  licensing  agent  may  by  regulation 
prescribe  as  being  necessary  for  the  sale  of  the  articles  or  services  described  in  this  subdivisioa 
A  "vending  fedlity'  may  encompass  more  than  one  building. 

8.800.  Defenhttons. — As  used  in  sections  8.800  to  8.825,  the  following  terms  mean: 

(1)  "Builder",  the  prime  contractor  that  hires  and  coordinates  building  subcontractors  or  if 
there  is  no  prime  contractor,  the  contractor  that  completes  more  than  fifly  percent  of  the  total 
construction  woikperformed  m  the  building.  Construction  work  includes,  but  is  not  limited  to, 
foundation,  fimnng,  wiring,  plumbing  and  finishing  work; 

(2)  "Department",  the  diepartment  of  natural  resources; 

(3)  'Designer",  the  architect,  engineer,  landscape  architect,  builder,  interior  designer  or  other 
person  who  paforms  the  actual  design  work  or  is  under  the  direct  supervision  and  responsibility 
of  the  person  who  performs  the  actual  design  work; 

(4)  "District  heating  and  cooling  systems",  heat  pump  systems  which  use  waste  heat  fi^om 
factories,  sewage  treatment  plants,  municipal  soKd  waste  incineration,  lighting  and  other  heat 
sources  in  office  buildings  or  which  use  ambient  thermal  energy  irom  sources  including 
tenperature  differences  in  rivers  to  provide  regional  heating  or  cooling; 

(5)  "Division",  the  division  of  facilities  managemmt,  design  and  construction; 

(6)  "Energy  efficiency",  the  increased  productivity  or  effectiveness  of  energy  resources  use, 
the  reduction  of  energy  consumption,  or  the  use  of  renewable  energy  sources; 

(7)  "Gray  water",  all  domestic  wastewater  fi-om  a  state  building  except  wastewater  fiom 
urinals,  toilets,  laboratory  sinks,  and  garbage  disposals; 

(8)  'life  cycle  costs",  the  costs  assoaated  with  the  initial  construction  or  renovation  and 
the  proposed  energy  consumption,  operation  and  maintenance  costs  over  the  usefial  life  of  a  state 
building  or  over  the  first  twenty-five  years  after  the  construction  or  renovation  is  completed; 

(9)  "Public  building",  a  building  owned  or  operated  by  a  governmental  subdivision  of  the 
state,  including,  but  not  limited  to,  a  city,  county  or  school  district; 

(10)  "Renewable  energy  source",  a  source  of  thermal,  mechanical  or  electrical  energy 
produced  firan  solar,  wind,  low-head  hydropowa-,  biomass,  hydrogen  or  geothermal  sources. 
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but  not  fixm  Ihe  incineration  of  hazardous  waste,  municipal  solid  waste  or  sludge  from  sewage 
treatment  facilities; 

(11)  "State  agency",  a  department,  commission,  authority,  office,  college  or  university  of 
this  state; 

(12)  "State  building",  a  building  owned  by  this  state  or  an  agency  of  this  state; 

(1 3)  "Substantial  renovation"  or  "substantially  renovated",  nwdifications  that  will  afflect  at 
least  fifly  percent  of  the  square  footage  of  the  building  or  modifications  that  wSi  cost  at  least  fifly 
percent  of  the  building's  iair  market  value. 

8.830.  Defenitions. — For  purposes  of  sections  8.830lo  8.851,  the  following  terms  mean: 

(1)  "Department",  the  department  of  natural  resources; 

(2)  "Director",  the  director  of  the  department  of  natural  resources; 

(3)  "Division",  the  division  of  facilities  man^ement,  design  and  constniction; 

(4)  "Public  building",  a  building  owned  or  operated  by  a  governmental  subdivision  of  the 
state,  including,  but  not  limited  to,  a  city,  county  or  school  district; 

(5)  "State  building",  a  building  owned  or  operated  by  tiie  state,  a  state  agency  or 
department,  a  state  college  or  a  state  university. 

8.843.  Interagency  advisory  committee  on  energy  cost  reduction  and 

SAVINGS,  MEMBERS,  DUTIES. — There  is  hereby  established  an  interagency  advisory  committee 
on  energy  cost  reduction  and  savings.  The  committee  shall  consist  of  the  commissioner  of 
administration,  the  director  of  the  division  of  facilities  man^ement,  design  and  construction, 
the  director  of  the  department  of  natural  resources,  the  director  of  the  environmental 
inp-ovement  and  energy  resources  authority,  the  director  of  the  division  of  energy,  the  director 
of  the  department  of  transportation,  the  director  of  the  department  of  conservation  and  the 
commissioner  of  higher  educatioa  The  ommittee  shdl  advise  the  department  on  the 
development  of  the  mirumum  energy  efficiency  standard  and  state  building  energy  efficiency 
rating  system  and  shall  assist  the  office  of  administration  in  implementing  sections  8.833  and 
8.835. 

33.710.  Committee,  composition — expenses — officers. —  1.  There  is  created 
'  The  Governmental  Emergency  Fund  Committee"  consisting  of  the  governor,  the  commissioner 
of  administration,  the  chairman  and  ranking  minority  member  of  the  senate  appropriations 
committee,  the  chairman  and  ranking  minority  member  of  the  house  [appropriations]  budget 
committee,  or  its  successor  committee,  and  the  dirsctor  of  the  dvision  of  facilities 
management,  design  and  construction  who  shall  serve  as  consultant  to  the  committee  without 
vote. 

2.  The  members  of  the  committee  shall  serve  without  compensationbut  shaE be  reimbursed 
for  actual  and  necessaty  expenses  incurred  by  them  in  the  performance  of  their  official  duties. 

3.  The  conrrmtteeshaU  elect  from  aniorig  its  rnernberis  a  chairrtian  and  vice  chairrtian  and 
such  other  officers  as  it  deems  necessaty. 

34.031.  Recycled  products,preferenceforproductsmade  from  solid  waste 

 elimination  of  purchase  of  products  made  from  polystyrene  foam   

COMMISSIONER  OF  ADMINISTRATION,  DUTIES  —  REPORT.  —  1.  The  Commissioner  of 

administration,  in  consultation  with  the  environmental  improvement  and  energy  resources 
authority  of  the  department  of  natural  resources,  shaE  give  full  consideration  to  the  purchase  of 
pnxiucts  made  from  materials  recovered  from  solid  waste  and  to  the  reduction  and  ultimate 
elimination  of  purchases  of products  manufectured  in  whole  or  in  part  of thermoformed  or  other 
extrudedpolyslyrene  foammanulactuiedusing  any  fully  halogenatedchlorofluonxarbon  (CFC). 
Products  that  utilize  recovered  materials  of  a  price  and  quality  comparable  to  products  made 
from  virgin  materials  shall  be  sought  and  purchased,  with  particular  emphasis  on  recycled  oil. 
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retread  tires,  TOmpost  materials  md  recycled  paper  pro(^^  The  commissioner  shall  exercise 
a  preference  for  such  products  if  their  use  is  technically  feasible  and,  where  a  bid  is  required, 
their  price  is  equal  to,  or  less  than,  the  price  of  items  which  are  manufactured  or  produced  from 
virgin  materials.  Products  that  would  be  inferior,  violate  safely  standards  or  violate  product 
warranties  if  the  provisions  of  this  section  are  followed  may  be  excluded  from  the  provisions  of 
this  section 

2.  The  commissioner  of  administration  shall: 

(1)  Review  the  procurement  specifications  in  order  to  eliminate  discrimination  against  the 
procurement  of  recycled  products; 

(2)  Review  and  modify  the  contract  specifications  for  paper  pnxlucts  and  increase  the 
rdnimum  required  percentage  of  recycled  paper  in  each  product  as  follows: 

(a)  Forty  percent  recovered  materials  for  newsprint; 

(b)  Eighty  pereent  recovered  materials  for  paperboard; 

(c)  Fi%  percent  waste  p^xr  in  high  grade  printing  and  writing  paper; 

(d)  Five  to  forty  percent  in  tissue  products; 

(3)  Support  fedeial  incentives  and  policy  guidelines  designed  to  promote  these  goals; 

(4)  Develop  and  implement  a  cooperative  procurement  poHcy  to  facilitate  bulk  order 
purchases  and  to  increase  availability  of  recycled  products.  The  policy  shall  be  distributed  to  all 
state  agencies  and  shall  be  made  available  to  political  subdivisions  of  the  state; 

(5)  Conduct  a  survey  using  existing  staff  of  those  items  customarily  required  by  the  state 
that  are  manufactured  in  whole  or  part  from  polystyrene  plastic,  and  report  its  findings,  together 
with  an  analysis  of  environmentally  acceptable  dtematives  thereto,  jxepared  in  collaboration  with 
the  department  of  natural  resources,  to  ttie  general  assembfy  and  every  state  agency  within  six 
months  of  August  28,  1995. 

3.  Notwithstanding  the  provisions  of  this  section,  no  state  agency  may  purchase  any  food 
or  beverage  containers  or  wrapping  manufectured  fiom  any  polys^iene  foam  manufactured 
using  any  My  halogenated  chlorofluorocarbon  (CFQ  found  by  the  United  States  Environmental 
Protection  Agency  (EPA)  to  be  an  ozone-depleting  chemical. 

4.  No  state  agency  may  purchase  any  items  made  in  whole  or  part  of  thermoformed  or 
other  extruded  polystyrene  foam  manufactured  using  any  fUly  halogenated  chlorofluorocarbon 
(CFQ  found  by  the  United  States  Environmental  Protection  Agency  (EPA)  to  be  an  ozone- 
depleting  chemical  without  approval  from  Ihe  commissioner  of  administratioa  Approval  shall 
not  be  granted  unless  the  purchasing  agency  demonstrates  to  the  satisfaction  of  the  director  of 
the  department  of  natural  resources  and  the  commissioner  that  there  is  no  environmentally  more 
acceptable  alternatives  or  the  quality  of  such  alternatives  is  not  adequate  for  the  purpose 
intended. 

5.  Foreachp^DerproducttypeandcorrespondingrecycledpapercontentstandaKipursuant 
to  subdivision  (2)  of  subsection  2  of  this  section,  attainment  goals  for  the  percentage  of  pq)er 
products  to  be  purchased  that  utilize  post-consumer  recovered  materials  shall  be: 

(1)  Ten  percent  in  1991  and  1992; 

(2)  Twenty-five  percent  in  1993  and  1994; 

(3)  Forty  percent  in  1995;  and 

(4)  Sixty  percent  by  2000. 

6.  In  the  review  of  capital  improvement  projects  for  buildings  and  facilities  of  state 
government  the  commissioner  of  adminishHtion  shall  direct  the  division  of  facilities 
imn^ement,  design  and  construction  to  give  fiil  consideration  to  alternatives  which  use  solid 
waste,  as  defined  in  section  260.200,  as  a  fiiel  for  energy  production  or  which  use  products 
composed  of  materials  recovered  from  solid  waste. 

7.  The  commissioner  of  administration,  in  consultation  vnlh  the  environmental 
inprovement  and  energy  resources  aulhorityoflhe  department  of  natural  resources,  shall  prepare 
and  provide  by  January  first  of  each  year  an  annual  report  summarizing  past  activities  and 
accomplishments  of  the  jrogram  and  proposed  goals  of  tiie  program  including  projections  for 
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eachaffectedagency.  Theiqx)rtshaUalsoincli]dealistofptx)diictsi]ti]izmgre^ 

that  could  substitute  for  products  currently  purchased  and  a  schedule  of  amounts  purchased  of 
products  utilizing  recovered  materials  compared  to  purchases  of  similar  products  utilizing  virgin 
materials  for  the  period  covered  by  the  annual  report 

8.  The  office  of  administration,  department  of  natural  resources  and  department  of 
economic  development  shall  cooperate  jointly  and  share  to  the  greatest  extent  possible, 
information  and  other  resources  to  promote: 

(1)  Producers  orpotentialproducersofsecondarymaterial  goods  to  expand  or  develop  their 
product  lines; 

(2)  Increased  demand  for  secondary  materials  recovered  in  Missouri;  and 

(3)  Increased  demand  by  stale  government  for  products  which  contain  secondary  materials 
recovered  in  Missouri. 

9.  The  commissioner  of  administration  may  increase  minimum  recycled  content 
percentages  for  p^ier  products,  minimum  recycled  content  percentages  for  other  recycled 
productsandestablishrninimumpost-consumercontentassuchproductsbecomeavailable.  The 
preference  provided  in  subsection  1  of  this  section  shall  apply  to  the  minimum  standards 
established  by  the  commissioner. 

36.030.  Personnel,  administration  of  merit  system — agencies  affected — 

EXEMPTIONS   employee  SUGGESTIONS,  AWARDS  AUTHORIZED.           1.    A  SyStcm  of 

personnel  administration  based  onmeritprinciples  and  designed  to  secure  efficient  administration 
is  established  for  all  offices,  positions  and  employees,  except  attomeys,  of  the  department  of 
social  services,  the  department  of  corrections,  he  department  of  health  and  senior  services,  the 
department  of  natural  resources,  the  department  of  mental  health,  the  division  of  personnel  and 
other  divisions  and  units  of  the  office  of  administration,  the  division  of  employment  security, 
mme  safety  and  on-site  consultation  sections  of  the  division  of  Mxr  standards  and 
administration  operations  of  the  department  of  labor  and  industrial  relations,  the  division  of 
tourism  and  [job  development  and  training]  division  of  workforce  development,  the  Missouri 
housing  development  commission,  and  the  office  of  pubHc  counsel  of  the  department  of 
economic  development,  the  Missouri  veterans  cormnission,  capitol  police  and  stete  emergency 
management  agency  of  the  department  of  public  safety,  such  other  agencies  as  may  be 
designated  by  law,  and  such  other  agencies  as  may  be  required  to  maintain  personnel  standards 
onameritbasisby  federal  law  orregulations  for  grant-in-aid  programs;  except  that,  the  following 
offices  and  positions  of  these  agencies  are  not  subject  to  this  chapter  and  may  be  filled  without 
regard  to  its  provisions: 

(1)  Other  provisions  of  the  law  notwithstanding,  members  of  boards  and  commissions, 
departmental  directors,  five  principal  assistants  designaledby  the  departmental  directors,  division 
directors,  and  three  principal  assistants  designated  by  each  division  director,  except  that,  these 
exenptions  shall  not  apply  to  the  division  of  persoimel; 

(2)  One  prindpd  assistant  for  each  b(^rd  or  commission,  the  members  of  wliich  are 
appointed  by  the  governor  or  by  a  director  of  the  department; 

(3)  Ch^lains  and  attomeys  regularly  employed  or  appointed  in  any  department  or  division 
subject  to  this  ch^ler,  except  as  provided  in  section  36.03 1 ; 

(4)  Persons  enployed  in  wok  assignments  with  a  geographic  location  principally  outside 
the  state  of  Missouri  and  other  persons  wliose  employment  is  such  that  selection  by  competitive 
examination  and  standard  classification  and  compensation  practices  are  not  practical  under  all 
the  circumstances  as  determined  by  the  board  by  rule; 

(5)  Patients  or  inmates  in  state  charitable,  penal  and  corrsctional  institutions  who  may  also 
be  employees  in  the  institutions; 

(6)  Persons  employed  in  an  internship  capacity  in  a  state  department  or  institution  as  a  part 
of  their  formal  training,  at  a  college,  university,  business,  trade  or  other  technical  school;  except 
that,  by  appropriate  resolution  of  the  governing  authorities  of  any  department  or  institution,  the 
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poTsomiel  division  may  be  called  upon  to  assist  in  selecting  persons  to  be  appointed  to  internship 
positions; 

(7)  The  administrative  head  of  each  state  medical,  penal  and  correctional  institution,  as 
warranted  by  the  size  and  complexity  of  the  organization  and  as  approved  by  the  board; 

(8)  Deputies  or  other  policy^naking  assistants  to  the  exempt  head  of  each  division  of 
service,  as  warranted  by  the  size  or  complexity  of  the  organization  and  in  accordance  with  the 
rules  promulgated  by  the  personnel  advisory  board; 

(9)  Special  assistants  as  designated  by  an  appointing  authority;  except  that,  the  number  of 
such  special  assistants  diall  not  exceed  one  percent  of  a  department's  total  authorized  fixU-time 
equivalent  workforce; 

(10)  Merit  status  shaE  be  retained  by  present  incumbents  of  positions  identified  in  this 
section  which  have  previously  been  subject  to  this  chapter. 

2.  All  positions  in  the  executive  branch  transferred  to  coverage  pursuant  to  this  chapter 
where  incurnbents  of  such  positions  have  at  least  twelve  months'  pior  service  on  the  effective 
date  of  such  transfer  shall  have  incumbency  preference  and  shall  be  permitled  to  retain  their 
positions,  provided  they  meet  qualification  standards  acceptable  to  the  division  of  personnel  of 
the  oflBce  of  administratioa  An  enployee  with  less  than  twelve  months  of  prior  sendee  on  the 
effective  date  of  such  transfer  or  an  enployee  who  is  qjpointed  to  such  position  after  the 
effective  date  of  such  transfer  and  prior  to  the  classification  and  allocation  of  the  position  by  the 
division  of  personnel  shall  be  permitted  to  retain  his  or  her  position,  provided  he  or  she  meets 
acceptable  qualification  standards  and  subject  to  successM  completion  of  a  working  test  period 
which  shall  not  exceed  twelve  months  of  total  service  in  the  positioa  After  the  allocation  of  any 
positionto  an  established  classification,  suchposition  shall  thereafter  be  filled  onlyinaccwdance 
with  all  provisions  of  this  ch^ter. 

3.  The  system  of  personnel  administration  governs  the  appointment,  promotion,  transfer, 
layoff,  removal  and  discipline  of  enployees  and  officers  and  other  incidents  of  enployment  in 
divisions  of  service  subject  to  this  ch^jter,  and  all  appointments  and  promotions  to  positions 
subject  to  this  chapter  shall  be  made  on  the  basis  of  merit  and  fitness. 

4.  To  encourage  all  state  employees  to  improve  the  quality  of  state  services,  increase  the 
efficiency  of  state  work  operations,  and  reduce  the  costs  of  state  programs,  the  director  of  the 
division  of  personnel  shall  establish  employee  recognition  programs,  including  a  statewide 
employee  suggestion  sj^tem  The  director  shall  determine  reasonable  rules  and  shall  provide 
reasonable  standards  for  deterrnining  the  monetary  awards,  not  to  exceed  five  thousand  dollars, 
under  the  employee  suggestion  system  Awards  shall  be  made  irom  fijnds  appropriated  for  this 
purpose. 

5.  At  the  request  of  the  senate  or  the  house  of  representatives,  the  commissiona-  of 
admiiushHtion  shall  submit  a  report  on  the  employee  suggestion  award  program  described  in 
subsection  4  of  fliis  sectioa 

37.005.  Powers  and  duties,  generally.  —  1 .  Except  as  provided  herein,  the  office 

of  administration  shall  be  continued  as  set  forth  in  house  biU  3 84,  seventy-sixth  general  assembly 
and  shall  be  considered  as  a  department  within  the  meaning  used  in  the  Omnibus  State 
Reorganization  Act  of  1 974.  The  commissioner  of  administration  shall  qjpoint  directors  of  all 
major  divisions  within  the  office  of  administratiai. 

2.  The  commissioner  of  adminishiation  shall  be  a  member  of  the  governmental  emergency 
fiind  committee  as  ex  officio  comptroller  and  the  director  of  the  department  of  revenue  shall  be 
a  member  in  place  of  the  [chief  of  the  planning  and  construction  division]  director  of  the 
division  of  facilities  man^ement,  design  and  construction. 

3.  The  office  of  administration  is  designated  the  "Missouri  State  Agency  for  Surplus 
Properly"  as  required  by  Public  Law  152,  eighty-first  Congress  as  amended,  and  related  laws  for 
disposal  of  surplus  federal  property.  All  the  powers,  duties  and  ikictions  vested  by  sections 
37.075  and  37.080,  and  others,  are  transfened  by  type  I  transfer  to  the  office  of  administration 
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as  well  as  all  property  and  personnel  related  to  the  duties.  The  commissioner  shall  integrate  Ihe 
program  of  cfisposal  of  federal  surplus  property  with  the  processes  of  disposal  of  state  surplus 
property  to  provide  economical  and  improved  service  to  state  and  local  agencies  of  government 
The  governor  shall  fix  Ihe  amount  of  bond  required  by  section  37.080.  All  employees 
transferred  shall  be  covered  by  the  provisions  of  ch^jter  36  and  the  Omnibus  State 
Reorganization  Act  of  1974. 

4.  The  commissioner  of  administration  shall  replace  the  director  of  revenue  as  a  member 
of  the  board  of  fund  commissioners  and  assume  all  duties  and  responsibilities  assigned  to  the 
director  of  revenue  by  sections  33.300  to  33.540  relating  to  duties  as  a  member  of  Ihe  board  and 
matters  relating  to  bonds  and  bond  coupons. 

5.  All  the  powers,  duties  and  fijnctions  of  the  administrative  services  section,  section33.580 
and  others,  are  transferred  by  a  type  I  transfer  to  the  office  of  administration  and  Ihe 
administrative  services  section  is  abolished 

6.  The  commissioner  of  administration  shall,  in  addition  to  his  or  her  other  duties,  cause  to 
be  prepared  a  comprehensive  plan  of  the  state's  field  operations,  buildings  owned  or  rented  and 
the  communications  systems  of  state  agencies.  Such  a  plan  shall  place  priority  on  improved 
availability  of  services  throughout  Ihe  state,  consolidation  of  space  occipancy  and  economy  in 
operations. 

7.  The  commissioner  of  administration  shall  fix)mtime  to  time  examine  the  space  needs  of 
the  agencies  of  state  government  and  space  available  and  shall,  with  the  approval  of  the  board 
ofpubUc  buildings,  assign  and  reassign  space  in  property  owned,  leased  or  otherwise  controlled 
by  the  state.  Any  other  law  to  the  contrmy  notwithstanding,  upon  a  detamination  by  Ihe 
commissioner  that  all  or  part  of  any  properly  is  in  excess  of  the  needs  of  any  state  agency,  the 
commissioner  may  lease  such  property  to  a  private  or  government  entity.  Any  revenue  received 
irom  the  lease  of  such  property  shall  be  deposited  into  the  fimd  or  fimds  fiom  which  moneys  for 
rent,  operations  or  purchase  have  been  ^)propriated  The  commissioner  shall  establish  by  rule 
the  procedures  for  leasing  excess  property. 

8.  The  commissioner  of  adnmistration  is  hereby  authorized  to  coordinate  and  control  the 
acquisition  and  use  of  [electronic  data  processing  (EDP)  and  automatic  data  processing  (ADP)] 
networis,  telecommunications,  and  data  processing  services  in  the  executive  branch  of  state 
government  For  this  purpose,  the  office  of  administration  will  have  authority  to: 

(1)  Develop  and  irrplement  a  long-range  computer  fecilities  plan  for  Ihe  use  of  [EDP  and 
ADP[  network,  telecommunications,  and  data  processing  services  in  Missouri  state 
government  Such  plan  may  cover,  but  is  not  limited  to,  operational  standards,  standards  for  the 
establishment,  function  and  management  of  service  centers,  coordination  of the  data  processing 
education,  and  planning  standards  for  application  development  and  implementation; 

(2)  Approve  aE  additions  and  deletions  of  [EDP  andADP]  network,  telecommunications, 
and  data  processing  services  hardware,  soflware,  and  support  services,  and  service  centers; 

(3)  Establish  standards  for  the  development  of  annual  (ktaprocessing  applicationplans  for 
each  of  the  service  centers.  These  standards  shall  include  review  of post-inplementation  audits. 
These  annual  plans  shall  be  on  file  in  Ihe  office  of  administration  and  shall  be  the  basis  for 
equipment  approval  requests; 

(4)  Review  of  all  state  [EDP  and  ADP]  network,  telecommunications,  and  data 
processii^  services  plications  to  assure  conformance  with  the  state  information  systems  plan, 
and  the  information  sj^tems  plans  of  state  agencies  and  service  centers; 

(5)  Establishprocurement procedures  for  [EDP  andADP]  network,  telecommunications, 
and  data  processing  services  hardware,  software,  and  support  service; 

(6)  EstablishachaigirigsystemtobeiisedbyaUservicecentersvviienperformirigvvorkfor 
any  agency; 

(7)  Establish  procedures  for  the  receipt  of  service  center  charges  and  payments  for 
operation  of  the  service  centers.  The  commissioner  shall  maintain  a  complete  inventory  of  all 
state-owned  or  -leased  [EDP  and  ADP]  network,  telecommunications,  and  data  processing 
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services  equipment,  and  annually  submit  a  report  to  the  general  assembly  which  shall  include 
starting  and  ending  [EDP  and  ADP]  network,  telecommunications,  and  data  processing 
services  costs  for  the  fiscal  year  previously  ended,  and  the  reasons  for  major  increases  or 
variances  between  starting  and  ending  costs.  The  commissioner  shall  also  adopt,  after  public 
hearing,  rules  and  regulations  designed  to  protect  the  rights  of privacy  of  the  citizens  of  th^  state 
and  the  confidentiality  of  information  contained  in  computer  t^s  or  other  storage  devices  to  the 
maximum  extent  possible  consistent  with  the  efficient  operation  of  the  office  of  administration 
and  contracting  state  agencies. 

9.  Except  as  px)vided  in  subsectim  1 2  of  this  section,  the  fee  title  to  all  real  property  now 
owned  or  hereafter  acquired  by  the  state  of  Missouri,  or  any  department,  division,  commission, 
board  or  agency  of  state  government,  other  than  real  property  owned  or  possessed  by  the  state 
highways  and  transportation  commission,  conservation  commission,  state  department  of  natural 
resources,  and  the  University  of  Missouri,  shall  on  May  2,  1974,  vest  in  tiie  governor.  The 
governor  may  not  convey  or  otherwise  transfer  the  title  to  such  real  property,  unless  such 
conveyance  or  transfer  is  first  authorized  by  an  act  of  the  general  assembly.  The  provisions  of 
this  subsection  requiring  authorization  of  a  conveyance  or  transfer  by  an  act  of  the  general 
assembly  shall  not,  however,  ^ly  to  the  granting  or  conveyance  of  an  easement  to  any  rural 
electric  cooperative  as  defined  in  ch^ter  394,  municipal  corporation,  quasi-governmental 
corporation  owning  or  operating  a  pubHc  utility,  or  a  public  utility,  except  railroads,  as  defined 
in  chapter  386.  The  govemor,  with  the  approval  of  the  board  of  public  buildings,  may,  upon  the 
request  of  any  stale  department,  agency,  board  or  commission  not  otherwise  being  empowered 
to  make  its  own  transfer  or  conv^^ance  of  any  land  belonging  to  the  state  of  Missouri  which  is 
under  the  control  and  custody  of  such  department,  agency,  board  or  commission,  grant  or  convey 
without  ftirther  legislative  action,  for  such  consideration  as  may  be  agreed  upon,  easemente 
across,  over,  upon  or  under  any  such  state  land  to  any  rural  electric  cooperative,  as  govemed  in 
chapter  394,  municipal  corporation,  or  quasi-governmental  corporation  owning  or  operating  a 
public  utility,  or  a  public  utility,  except  railroad,  as  defined  in  chapter  386.  The  easement  shall 
be  for  the  purpose  of  promoting  the  general  health,  welfare  and  safety  of  the  public  and  shall 
include  the  right  of  ingress  or  egress  for  the  purpose  of  constmcting,  maintaining  or  removing 
any  pipeline,  power  line,  sewer  or  other  sirrular  public  utility  installation  or  any  equipment  or 
^urtenances  necessary  to  the  operation  thereol^  except  that  railroad  as  defined  in  chapter  386 
shall  not  be  included  in  the  provisions  of  this  subsection  unless  such  conveyance  or  transfer  is 
first  authorized  by  an  act  of  the  general  assembly.  The  easement  shall  be  for  such  consideration 
as  may  be  agreed  upon  by  the  parties  and  approved  by  the  board  of  public  buildings.  The 
attorney  general  shall  approve  the  form  of  the  instrument  of  conveyance.  The  commissioner  of 
administration  shall  prepare  management  plans  for  such  properties  in  ftie  manner  set  out  in 
subsection  7  of  this  section. 

1 0.  The  coimnissioner  of  adininistration  shall  administer  a  revolving  "Administrative  Trust 
Fund"  which  shall  be  established  by  the  state  treasurer  which  shall  be  fimded  annually  by 
^jpropriation  and  vMch  shall  contain  moneys  transferred  or  paid  to  the  office  of  administration 
in  retum  for  goods  and  services  provided  by  the  office  of  administration  to  any  governmental 
entity  or  to  the  public.  The  state  treasurer  shall  be  the  custodian  of  the  fiind,  and  shall  approve 
disbureements  fiom  the  fimd  for  the  purchase  of  goods  or  services  at  the  request  of  the 
commissioner  of  administration  or  the  commissimei's  designee.  The  provisions  of  section 
33.080  notwithstaixling,  moneys  in  the  fimd  shall  not  lapse,  unless  and  then  only  to  the  extent 
to  which  the  unencumbered  balance  at  the  close  of  any  fiscal  year  exceeds  one-ei^th  of  the  total 
amount  appropriated,  paid,  or  transferred  to  the  fimd  during  such  fiscal  year,  and  upon  approval 
of  the  oversight  division  of  the  joint  committee  on  legislative  research.  The  commissioner  shall 
prepare  an  annual  report  of  all  receipts  and  expenditures  fiom  the  fimd. 

11.  All  the  powers,  duties  and  fimctions  of  the  department  of  community  afl&irs  relating 
to  statewide  planning  are  transferred  by  type  I  transfer  to  the  office  of  administratioa 
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12.  TheMes\\liicharevestedin1hego\onorby orpursuanttolhis  sectimtorra^ 

assigned  to  any  of  the  educational  institutions  referred  to  in  section  174.020  on  June  15, 1983, 
are  hereby  transferred  to  and  vested  in  the  board  of  regents  of  the  respective  educational 
institutions,  and  the  titles  to  real  property  and  other  interests  therein  hereafter  acquired  by  or  for 
the  use  of  any  such  educational  institution,  notwithstanding  provisions  of  this  section,  shall  vest 
in  the  board  of  re^ts  of  the  educational  institution  The  board  of  regents  may  not  convey  or 
otherwise  transfer  the  title  to  or  other  interest  in  such  real  property  unless  the  conveyance  or 
transfer  is  first  authorized  by  an  act  of  the  general  assembly,  except  as  provided  in  section 
174.042,  and  except  that  the  board  of  regents  may  grant  easements  over,  in  and  under  such  real 
property  without  further  legislative  action. 

13.  Notwithstanding  any  provision  of  subsection  12  ofthis  section  to  the  contrary,  the  board 
of  governors  of  Missouri  Westem  State  University,  University  of  Central  Missouri,  Missouri 
State  University,  or  Missouri  Southern  State  University,  or  the  board  of  regents  of  Southeast 
Missouri  Stale  University,  Northvs^est  Missouri  State  University,  or  Harris-Stowe  Stale 
University,  or  the  board  of  curators  of  Lincoln  University  may  convey  or  otherwise  transfer  for 
iair  market  value,  except  in  fee  simple,  the  title  to  or  other  interest  in  such  real  property  without 
authorization  by  an  act  of  the  general  assembly.  The  provisions  ofthis  subsection  shall  expire 
August  28, 2017. 

14.  All  county  sports  conplex  authorities,  and  any  sports  complex  authority  located  in  a 

city  not  within  a  county,  in  existence  on  August  13,  1986,  and  organized  under  the  provisions 
of  sections  64.920  to  64.950,  are  assigned  to  the  office  of  administiation,  but  such  authorities 
shall  not  be  subject  to  the  provisions  of  subdivision  (4)  of  subsection  6  of  section  1  of  the 
Omnibus  State  Reorganization  Act  of  1974,  Appendix  B,  RSMo,  as  amended. 

15.  AH  powers,  duties,  and  fijnctions  vested  in  the  administrative  hearing  commission, 
sections  621.015  to  621.205  and  others,  are  transferred  to  the  office  of  administration  by  a  type 
in  transfer. 

37.010.  Commissioner  of  administration,  compensation,  oath  of  office, 
DUTIES — VACANCY,  GOVERNOR  TO  SERVE.  —  1 .  The  govcmor,  by  and  with  the  advice  and 
consent  ofthe  senate,  shall  appoint  a  cornrnissioner  of  adrdnistration,  who  shall  head  the  "Office 
of  Administration"  which  is  hereby  created  The  commissioner  of  administration  shall  receive 
a  salary  as  provided  by  law  and  shall  also  receive  his  or  her  actual  and  necessary  expenses 
incurred  in  the  discharge  of  his  or  her  official  duties.  Before  taking  office,  the  commissioner 
of  administration  shaE  take  and  subscribe  an  oath  or  aflBrmation  to  support  the  Constitution  of 
the  United  States  and  of  this  state,  and  to  demean  himself  or  herself  faithfully  in  office.  [He] 
The  commissioner  shaE  also  deposit  with  the  governor  a  bond,  with  sureties  to  be  approved  by 
the  govemor,  in  the  amount  to  be  determined  by  the  govemor  payable  to  the  state  of  Missouri, 
conditioned  on  the  faithfial  perfonnance  of  the  duties  of  his  or  her  office.  The  premium  ofthis 
bond  shall  be  paid  out  of  the  appropriation  for  the  office  of  the  govemor. 

2.  The  govemor  shall  appoint  the  commissioner  of  admmistration  with  the  advice  and 
consent  of  the  senate.  The  commissioner  shall  be  at  least  thirty  years  of  age  and  must  have  been 
a  resident  and  qualified  voter  of  this  state  for  the  five  years  next  preceding  his  appointment  He 
or  she  must  be  qualified  by  training  and  experience  to  assume  the  managerial  and  adminishative 
functions  ofthe  office  of  commissioner  of  administration 

3.  The  commissioner  of  adminishiation  shall,  by  virtue  of  his  or  her  office,  without 
additional  compensation,  head  the  division  of  budget,  the  division  of  purchasing,  the  division  of 
facilities  man^ement,  design  and  construction,  and  the  information  technology  services 
division  [of  electronic  data  processing  coordination].  Whenever  provisions  ofthe  constitution 
grant  powers,  impose  duties  or  make  other  reference  to  the  conptroller,  they  shall  be  constiued 
as  referring  to  the  commissioner  of  administration 

4.  The  commissioner  of  administration  shaE  provide  the  govemor  with  such  assistance  in 
the  supervision  of  the  executive  branch  of  state  government  as  the  govemor  requires  and  shall 
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perform  such  other  duties  as  are  assigned  to  him  or  her  by  the  governor  or  by  law.  The 

commissioner  of  administration  shall  wodc  with  other  departments  of  the  executive  branch  of 
state  government  to  pronMte  economy,  eflSciency  and  iniproved  service  in  the  transactionofstate 
business.  The  commissioner  of  administration,  with  the  appxjval  of the  governor,  shall  organize 
the  work  of  the  office  of  administration  in  such  manner  as  to  obtain  maximum  effectiveness  of 
the  persormel  of  the  office.  He  may  consolidate,  abolish  or  reassign  duties  of  positions  or 
divisions  combined  within  the  office  of  administration,  except  for  the  division  of  personnel.  He 
or  she  may  delegate  specific  duties  to  subordinates.  These  subordinates  shall  take  the  same  oath 
as  the  commissioner  and  shall  be  covered  by  the  bond  of  flie  director  or  by  separate  bond  as 
required  by  the  governor. 

5.  The  personnel  division,  personnel  director  and  personnel  advisory  board  as  provided  in 
chapter  36  shall  be  in  the  office  of  administratioa  The  personnel  director  and  employees  of  the 
persOTiel  divisim  shall  perform  such  duties  as  directed  by  the  commissioner  of  administration 
for  personnel  woric  in  agencies  and  departments  of  state  government  not  covered  by  the  merit 
system  law  to  upgrade  state  employment  and  to  inprove  the  uniform  quality  of  state 
employment 

6.  The  commissioner  of  administration  shall  prepare  a  complete  inventory  of  all  real  estate, 
buildings  and  facilities  of  state  government  and  an  analysis  of  their  utilizatioa  Each  year  he  or 
she  shall  forraulate  and  submit  to  the  governor  a  long-range  plan  for  the  ensuing  five  years  for 
the  repair,  constmction  and  rehabilitation  of  all  state  properties.  The  plan  shall  set  forth  the 
projects  proposed  to  be  authorized  in  each  of  the  five  years  with  each  project  ranked  in  the  order 
of  urgency  of  need  fiomthe  standpoint  of  the  state  as  a  whole  and  shall  be  upgraded  each  year. 
Project  proposals  shall  be  accompanied  by  workload  and  utilization  information  explaining  the 
need  and  purpose  of  each  Departments  shall  submit  recommendations  for  capital  improvement 
projects  and  other  information  in  such  form  and  at  such  times  as  required  by  the  commissioner 
of  administration  to  enable  him  or  her  to  prepare  the  long-^ange  plaa  The  commissioner  of 
administration  shall  prepare  ttie  long-range  plan  together  with  analysis  of  financing  available  and 
suggestions  for  further  financing  for  approval  of  the  governor  who  shall  submit  it  to  the  general 
assembly.  The  long-range  plan  shall  include  credible  estimates  for  operating  purposes  as  well 
as  coital  outlay  and  shall  include  program  data  to  justify  need  for  the  expenditures  included. 
The  long-range  plan  shall  be  extended,  revised  and  resubmitted  in  the  same  manner  to 
accompany  each  executive  budget  The  ^jpropriate  recommendations  for  flie  period  for  which 
appropriations  are  to  be  made  shall  be  incorporated  in  the  executive  budget  for  that  period 
together  with  recomnoidations  for  financing.  Each  revised  long-range  plan  shall  provide  a 
report  on  progress  in  the  repair,  construction  and  rehabilitation  of  state  properties  and  of  the 
operating  purposes  programfor  the  preceding  fiscal  period  in  terms  of  expenditures  and  meeting 
program  goals. 

7.  All  employees  of  the  office  of  administration,  except  the  commissioner  and  not  more 
than  three  other  executive  positions  designated  by  the  governor  in  an  executive  order,  shall  be 
subject  to  the  provisions  of  chapter  36.  The  commissioner  shall  appoint  all  anployees  of  the 
office  of  administration  and  may  dischaige  the  employees  after  proper  hearing,  provided  that  the 
employment  and  discharge  conform  to  the  practices  governing  selection  and  discharge  of 
employees  in  accordance  with  the  provisions  of  chapter  36. 

8.  The  office  of  the  commissioner  of  administration  shall  be  in  Jefferson  City. 

9.  Incase  of  death,  resignation,  removal  fix)m  office  or  vacancy  fromany  cause  in  the  office 
of  commissioner  of  administration,  the  governor  shall  take  charge  of  the  office  and  superintend 
the  business  thereof  until  a  successor  is  appointed,  commissioned  and  quaUfied. 

[33.750.]  37.013.  Deftnitions. — As  used  in  this  section  and  section  [33.752]  37.014: 
(1)  "Commission"  refers  to  the  Missouri  minority  business  Jdevelopment]  advocacy 
commission  established  under  section  [33.752]  37.014; 
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(2)  "Contract"  means  any  contract  awarded  by  a  stale  agency  for  construction  projects  or 
Ihe  pnxurement  of  goods  or  services,  including  professional  services; 

(3)  "Minority  business  enterprise"  or  "minority  business"  means  an  individual,  partnership, 
corporation,  or  joint  venture  of  any  kind  that  is  owned  and  controlled  by  one  or  more  persons 
wlioare: 

(a)  United  States  citizens;  and 

(b)  Members  of  a  racial  minority  group; 

(4)  "Owned  and  controlled"  means  having: 

(a)  Ownership  of  at  least  fi%-one  percent  of  Ihe  enterprise,  including  corporate  stock  of 
a  corporation; 

(b)  Control  over  the  management  and  day-to-day  operations  of  the  business;  and 

(c)  An  interest  in  the  capital,  assets,  and  profits  and  losses  of  Ihe  business  ptx)portionate  to 
the  percentage  of  ownership; 

(5)  "Racial  minorily  group"  means: 

(a)  Blacks; 

(b)  American  Indians; 

(c)  Hispanics; 

(d)  Asian  Americans;  and 

(e)  Other  similar  racial  minority  groups; 

(6)  "State  agency"  refers  to  an  authority,  board,  branch,  commission,  committee, 
department,  division,  or  other  instrumentality  of  the  executive  branch  of  state  government 

[33.752.]  37.014.  Minority  business  advocacy  commission  established  — 

MEMBERS  qualifications  TERMS  VACANCY  PER  DIEM  AND  EXPENSES  

MEETINGS  —  DUTIES  —  STAFF.  —  1.  Thcrc  is  hereby  established  the  "Missouri  Minorily 
Business  Advocacy  Commission".  The  commissim  shall  consist  of  nine  members: 

(1)  The  director  ofihe  department  of  econormcdeveloprnail; 

(2)  The  commissioner  of  the  oflBce  of  administration; 

(3)  Three  minority  business  persons,  appointed  by  the  govemor,  one  of  whom  shall  be 
designated  chairman  of  the  comnission; 

(4)  Two  members  of  the  house  of  representatives  ^jpointed  by  the  speaker  of  the  house  of 
representatives; 

(5)  Two  members  of  Ihe  senate  q)pointed  by  Ihe  president  pro  tsnpore  of  Ihe  senate. 

No  more  than  two  of  the  three  members  ^>pointed  by  the  govemor  may  be  of  Ihe  same  political 
parly.  Appointed  members  of  the  commission  shall  serve  four-year  terms,  except  that  of  Ihe 
initial  appointments  made  by  the  govemor,  one  shall  be  for  a  two-year  term,  one  shall  be  for  a 
three-year  term  and  one  shall  be  for  a  four-year  term  A  vacancy  occurs  if  a  legislative  member 
leaves  office  for  any  reasoa  Any  vacancy  on  the  commission  shall  be  filled  in  the  same  manner 
as  the  original  appointment 

2.  [The  department  of  economic  development  and  the  office  of  administration  shall  develop 
a  plan  to  increase  procurements  from  minority  businesses  by  all  state  departments  and  submit 
that  plan  to  the  govemor  by  July,  1 994. 

3.]  Each  member  appointed  by  the  govemor  shall  receive  as  compensation  a  per  diem  of 
up  to  thirty-five  dollars  for  each  day  devoted  to  the  afl&iis  of  the  commission  and  be  reimbursed 
for  his  or  her  actual  and  necessaiy  expenses  incurred  in  flie  discharge  of  his  or  her  official 
duties. 

[4.]  3.  Each  legislative  member  of  the  commission  is  entitled  to  receive  the  same  per  diem, 
mileage,  and  travel  allowances  paid  to  members  of  the  general  assembly  serving  on  intmm 
committees.  The  allowances  specified  in  this  subsection  shall  be  paid  fiom  5ie  amounts 
qjpropriated  for  that  purpose. 
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[5.]  4.  The  commissimshaU  meet  at  least  Ihree  times  each  year  and  at  other  tirr^ 
chairman  deems  necessary. 

[6.]  5.  ThedutiesofthecornrnissionshaUincliKJe,  but  not  be  lirrdted  to,  the  following: 

(1)  Identify  minority  businesses  in  the  state; 

(2)  Assess  the  needs  of  minorily  businesses 

(3)  Initiate  aggressive  programs  to  assistminoritybusinesses  in  obtaining  state  contracts  and 
federal  agency  procurements; 

(4)  Give  special  publicity  to  procurement,  bidding,  and  qualifying  jroceduies; 

(5)  hcludenmioritybiisinesses  on  solicitation  rnailiiig  lists; 

(6)  Make  recommendations  regarding  policies,  programs  and  ptxx^dures  to  be 
implemented  by  the  commissioner  of  the  office  of  administration; 

(7)  Prepare  and  maintain  timely  data  on  minority  business  qualified  to  bid  on  state  and 
federal  procurement  projects; 

(8)  Prepare  a  review  of  Ihe  commission  and  the  various  affected  departments  of 
government  to  be  submitted  to  the  govemor  and  the  general  assembly  on  March  first  and 
October  first  of  each  year,  evaluating  progress  made  in  the  areas  defined  in  this  subsection; 

(9)  Provide  a  focal  point  and  assist  and  counsel  minority  small  businesses  in  their  dealings 
with  federal,  state  and  local  govanments  regarding  the  obtaining  of  business  licenses  and 
permils,  including,  but  rx)t  limited  to,  providing  ready  access  to  informatim  regarding 
government  requirements  which  affect  minority  small  business; 

(10)  Analyze  current  legislation  and  regulation  as  it  affects  minority  business  for  the 
purpose  of  determining  meftiods  of  elimination  or  simplification  of  umiecessaty  regulatoty 
requirements; 

(11)  Assist  minority  businesses  in  obtaining  available  technical  and  financial  assistance; 

(12)  Initiate  and  encourage  minority  business  education  programs,  including  programs  in 
coopeiation  with  various  public  and  private  educational  institutions; 

(13)  Recdveconplamtsandrecornrnendationsconcerningpoliciesandactivitiesoffederal, 
state  and  local  governmental  agencies  which  affect  minority  srnaU  businesses,  and  develop,  in 
cooperation  with  the  agency  involved,  proposals  for  changes  in  policies  or  activities  to  aEeviate 
any  unnecessary  adverse  effects  to  minority  small  business. 

[7.]  6.  The  [department  of  economic  development]  office  of  administration  shall  fiimish 
admSiishBtive  support  and  staff  for  the  effective  operation  of  the  commission 

[33.756.]  37.016.  Minority  business  advocacy  commission  to  confer  with 
DIVISION  OF  TOURISM  ON  RULES.  —  The  minority  business  [development]  advocacy 
commission  shall  consult  with  the  tourism  commission  in  establishing  rules  and  regulations  for 
Afiican-American  and  other  minority  business  participation 

37.020.  DEFEvmoNS  —  socially  and  economically  disadvantaged  small 

BUSINESS  concerns  PLAN  TO  INCREASE  AND  MAINTAIN  PARTICIPATION  STUDY  

OVERSIGHT  REVIEW  COMMITTEE,  MEMBERS.  —  1.  As  uscd  in  ihis  scction,  the  following 

words  and  phrases  mean: 

(1)  "Certification",  the  determination,  through  whatever  procedure  is  used  by  the  office  of 
administi^tion,  that  a  legal  entity  is  a  socially  and  economicdly  disadvantaged  small  business 
concern  for  purposes  of  this  section; 

(2)  "Department",  the  office  of  adminishation  and  any  public  institution  of  higher  learning 
in  the  state  of  Missouri; 

(3)  "Minority  business  enterprise",  a  business  that  is: 

(a)  A  sole  proprietorship  owned  and  controlled  by  a  minority, 

(b)  Apartnership  orjoint  venture  owned  and  controlled  byminorities  in  which  at  least  fi%- 
one  percent  of  the  ownership  interest  is  held  by  minorities  and  the  management  and  daily 
business  operations  of  which  are  controlled  by  one  or  more  of  the  minorities  who  own  it;  or 
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(c)  A  corporation  or  other  entity  whose  management  and  daily  business  operations  are 

controlled  by  one  or  more  minorities  who  own  it,  and  which  is  at  least  fifly-one  percent  owned 
by  one  or  more  minorities,  or  if  stock  is  issued,  at  least  fifty-one  percent  of  the  stock  is  owned 
by  one  or  more  minorities; 

(4)  "Socially  and  economically  disadvantaged  individuals",  individuals,  regardless  of 
gender,  who  have  been  subjected  to  racial,  ethnic,  or  sexual  prejudice  or  cultural  bias  because 
of  their  identity  as  a  member  of  a  group  without  regard  to  their  individual  qualities  and  whose 
ability  to  compete  in  the  fiee  enterprise  system  has  been  impaired  due  to  dirninished  coital  and 
credit  opportunities  as  conpared  to  others  in  the  same  business  area.  In  determining  the  degree 
of  diminished  credit  and  capital  opportunities  the  office  of  administration  shall  consider,  but  not 
be  limited  to,  the  assets  and  net  worth  of  such  individual; 

(5)  "Socially  and  economically  disadvantaged  small  business  concan",  any  small  business 
concern: 

(a)  Which  is  at  least  fifly-one  pereentum  owned  by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or,  in  the  case  of  any  publicly  owned  business,  at  least  fifly-one 
peroentum  of  the  stock  of  which  is  owned  by  one  or  more  sodalfy  and  economically 
disadvantaged  individuals;  and 

(b)  Whose  management  and  daily  business  operations  are  controlled  by  one  or  more  of 
such  individuals; 

(6)  "Women's  business  enterprise",  a  business  that  is: 

(a)  A  sole  proprietorship  owned  and  controlled  by  a  woman; 

(b)  A  partnership  or  joint  venture  owned  and  controlled  by  women  in  which  at  least  My- 
one  percent  of  the  ownership  interest  is  held  by  women  and  the  management  and  daily  business 
operations  of  which  are  controlled  by  one  or  more  of  the  women  who  own  it;  or 

(c)  A  corporation  or  oflier  entity  whose  management  and  daily  business  operations  are 
controlled  by  one  or  more  women  who  own  it,  and  which  is  at  least  fifty-one  percent  owned  by 
women,  or  if  stock  is  issued,  at  least  fifty-one  percent  of  the  stock  is  owned  by  one  or  more 
women 

2.  The  office  of  administration,  in  consultation  with  each  department,  shall  establish  and 
inplernentaplan  to  increase  andrnaintaintheparticipation  of  certified  socially  and  econornically 
disadvantaged  small  business  concerns  or  minority  business  enterprises,  directly  or  indirectly,  in 
contracts  for  suppHes,  services,  and  construction  contracts,  consistent  with  goals  detemnined  after 
an  ^jpropriate  study  conducted  to  determine  the  availability  of  socially  and  econoinically 
disadvantaged  small  business  concerns  and  minority  business  enterprises  in  the  marketplace. 
[Such  study  shall  be  conpleted  by  December  31, 1991.]  The  commissioner  of  adminishation 
shall  ^jpoint  an  oversight  review  committee  to  oversee  and  review  the  results  of  such  study. 
The  committee  shall  be  composed  of  nine  members,  four  of  whom  shall  be  members  of 
business,  three  of  whom  shall  be  firm  staff  of  selected  departments,  one  of  whom  shall  be  a 
member  of  the  house  of  representatives,  and  one  of  whom  shall  be  a  member  of  the  senate. 

3.  The  goals  to  be  pursued  by  each  department  under  the  provisions  of  this  section  shall  be 
construed  to  overlap  with  those  imposed  by  federal  law  or  regulation,  if  any,  shaE  run 
concurrently  therewith  and  shall  be  in  additim  to  the  amount  required  by  federal  law  only  to  the 
extent  the  percentage  set  by  this  section  exceeds  those  required  by  federal  law  or  regulations. 

37.110.  Information  technology  services  division  established.  —  The 
commissioner  of  administratim  shall  establish  [a  data  processing  unit]  liie  information 
technology  services  division  within  the  office,  and  this  [unit]  division  shall  make 
recommendations  and  suggestions  to  all  agencies  and  departments,  and  to  the  general  assembly. 
No  state  data  processing  equipment  shaE  be  added  or  disposed  of  by  any  state  agency  by  sale, 
lease  or  otherwise  without  the  approval  of  this  unit 
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43.251.  Report  forms  —  how  provided,  contents  —  approval  by 
SUPERINTENDENT.  —  1.  The  [Missouri  division  of  highway  safety]  state  highways  and 
transportation  commission  stiaE  prepare  and  upon  request  supply  to  poKce  departments, 
sheriSs,  and  other  appropriate  agencies  or  individuals  forms  for  written  accident  reports  as 
required  by  section  43.250  and  Ihis  sectioa  Reports  shall  call  for  suffidentiy  detailed 
infomiation  to  disclose,  wilh  reference  to  a  vehicle  accident,  tiie  cause,  conditions  Ihen  existing 
and  the  persons  and  vehicles  involved 

2.  Every  written  or  computer-generated  accident  report  required  to  be  made  shall  be 
submitted  on  the  appropriate  fonn  or  in  the  ^jpropriate  conpiter  fomiat  spprawed  by  the 
superintendent  of  the  Missouri  state  highway  patrol  and  shall  contain  all  flie  infomiation  required 
therein  unless  not  available. 

64.090.  Planning  and  zoning  powers  of  county  commission — group  homes 

considered  single-family  dwellings  exemptions  (certain  counties  of  the 

first  CLASSIFICATION).  —  1 .  For  the  purpose  of  promoting  health,  safety,  morals,  comfort  or 
the  general  welfare  of  the  unincorporated  portion  of  counties,  to  conserve  and  protect  property 
and  building  values,  to  secure  the  most  economical  use  of  the  land,  and  to  iaciUtate  the  adequate 
provision  of  public  inprovements  all  in  accordance  with  a  comprehensive  plan,  the  county 
commission  in  all  counties  of  the  first  class,  as  provided  by  law,  except  in  counties  of  the  first 
class  not  having  a  charter  form  of  government,  is  hereby  empowered  to  regulate  and  restrict,  by 
order,  in  the  unincorporated  portions  of  the  county,  the  height,  number  of  stories  and  size  of 
buildings,  the  percentage  of  lots  that  may  be  occupied,  the  size  of  yards,  courts  and  other  open 
spaces,  the  density  of  population,  the  location  and  use  of  buildings,  stmctures  and  land  for  trade, 
industry,  residence  or  other  purposes,  including  areas  for  agriculture,  forestry  and  recreatioa 

2.  The  provisions  of  this  section  shall  not  ^ly  to  the  incorporated  portions  of  the  counties, 
nor  to  the  raising  of  crops,  Uvestock,  orcharcb,  or  forestty,  nor  to  seasonal  or  temporaiy 
irtpoundments  used  for  rice  ferming  or  flood  irrigatioa  As  used  in  this  section,  the  term  "rice 
farming  or  flood  irrigation"  means  small  berms  of  no  more  than  eighteen  inches  high  that  are 
placed  around  a  field  to  hold  water  for  use  for  growing  rice  or  for  flood  irrigatioa  This  section 
shall  not  ^ly  to  the  erection,  maintenance,  repair,  alteration  or  extension  of  farm  structures  used 
for  such  purposes  in  an  area  not  within  the  area  shown  on  the  flood  hazard  area  map.  This 
section  shall  not  apply  to  underground  mining  where  ertrance  is  through  an  existing  shaft  or 
shafts  or  through  a  shaft  or  shafls  not  within  the  area  shown  on  the  flood  hazard  area  map. 

3.  The  powers  by  sections  64.010  to  64. 160  given  shall  not  be  exercised  so  as  to  deprive 
the  owner,  lessee  or  tenant  of  any  existing  property  of  its  use  or  maintenance  for  the  purpose  to 
vAach  it  is  then  lawfiilly  devoted  except  that  reasonable  regulatiais  may  be  adopted  for  the 
gradual  elimination  of  nonconforming  uses,  nor  shall  anything  in  sections  64.010  to  64.160 
interfere  with  such  pubKc  utility  services  as  may  have  been  or  may  hereafter  be  specifically 
authorized  or  permitted  by  a  certificate  of  public  convenience  and  necessity,  or  order  issued  by 
the  public  service  commission,  or  by  permit  of  the  county  commissioa 

4.  For  the  purpose  of  any  zoning  regulation  adopted  under  the  provisions  of  sections  64.0 1 0 
to  64. 1 60,  the  classification  of  single-family  dwelling  or  single-family  residence  shaE  include  any 
home  in  which  eight  or  fewer  unrelated  mentaEy  or  physicaEy  handicapped  persons  reside,  and 
may  include  two  additional  persons  acting  as  houseparents  or  guardians  who  need  not  be  related 
to  each  other  or  to  any  of  the  mentally  or  physically  handicapped  persons.  The  classification  of 
single-family  dwelling  or  single-family  residence  shall  also  include  any  private  residence  licensed 
by  the  children's  division  [of  family  services]  or  department  of  mental  health  to  provide  foster 
care  to  one  or  more  but  less  than  seven  children  wiao  are  unrelated  to  either  foster  parent  by 
blood,  marriage  or  adoptioa  A  zoning  regulation  may  require  that  flie  exterior  qjpearance  of 
the  home  and  property  be  in  reasonable  conformance  with  the  general  neighborhood  standards 
and  may  also  establish  reasonable  standards  regarding  the  density  of  such  individual  homes  in 
any  specific  single-iamily  dwelling  or  single-family  residence  area.  Should  a  single-famify 
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dwelling  or  single-iarnily  residence  as  defined  in  this  subsection  cease  to  operate  for  the  purposes 
specified  in  this  subsection,  any  other  use  of  such  dwelling  or  residence,  other  than  that  allowed 
by  the  zoning  regulations,  shall  be  approved  by  the  county  board  of  zoning  adjustment  Nothing 
in  this  subsection  shall  be  construed  to  relieve  the  chfldren's  division  [of  feriily  services],  the 
department  of  mental  health  or  any  other  person,  firm  or  corporation  occupying  or  utilizing  any 
single-farmly  dwelling  or  single-family  residence  for  the  purposes  specified  in  this  subsection 
from  compliance  with  any  ordinance  or  regulation  relating  to  occupancy  pennits  except  as  to 
number  and  relationship  of  occupants  or  fiom  compliance  with  any  building  or  safety  code 
applicable  to  actual  use  of  such  single-femify  dwellii^  or  single-femily  residence. 

5.  Except  in  subsection  4  of  this  section,  nothing  contained  in  sections  64.010  to  64. 160 
shall  affect  the  existence  or  validity  of  an  ordinance  which  a  county  has  adopted  prior  to  March 
4, 1991. 

89.020.     Powers  of  muinicipal  legislative  body  —  group  homes, 

classification,  standards,  restrictions  enforcement  of  zoning  beyond  lake 

shorelines,  when,  how         foster  homes,  classifications  of    certain 

MUNICIPALITIES  MAY  ADOPT  COUNTY  ZONING  REGULATIONS.         1.   For  the  purpOSC  of 

promoting  health,  safety,  morals  or  the  general  welfare  of  the  community,  the  legislative  body 
of  all  cities,  towns,  and  villages  is  hereby  empowered  to  regulate  and  restrict  the  height,  number 
of  stories,  and  size  of  buildings  and  other  structures,  the  percentage  of  lot  that  may  be  occupied, 
the  size  of  yards,  courts,  and  other  open  spaces,  the  daisity  of  population,  the  preservation  of 
features  of  historical  significance,  and  flie  location  and  use  of  buildings,  structures  and  land  for 
trade,  industry,  residence  or  other  purposes. 

2.  For  the  purpose  of  any  zoning  law,  ordinance  or  code,  the  classification  single  family 
dwelling  or  single  family  residence  shall  include  any  home  in  which  eight  or  fewer  unrelated 
mentally  or  phj^ically  handicapped  persons  reside,  and  may  include  two  additional  persons 
acting  as  houseparents  or  guarfians  who  need  not  be  related  to  each  other  or  to  any  of  the 
mentally  or  physically  handicapped  persons  residing  in  the  home.  In  the  case  of  any  such 
residential  home  for  mentaEy  or  physically  handicapped  persons,  the  local  zoning  authority  may 
require  that  the  exterior  appearance  of  the  home  and  property  be  in  reasonable  conformance  with 
the  general  neighborhood  standards.  Further,  the  local  zoning  authority  may  estabUshreasonable 
standards  regarding  the  density  of  such  individual  homes  in  any  specific  single  family  dwelling 
ndghboriiood. 

3.  No  person  or  entity  shall  contract  or  enter  into  a  contract  which  would  restrict  group 
homes  ortheir  location  as  [defined]  described  in  this  section  fixm  and  after  September 28, 1985. 

4.  Any  county,  city,  town  or  village  which  has  a  population  of  at  least  five  hundred  and 
wliose  boundaries  are  partially  contiguous  with  a  portion  of  a  Idee  with  a  shoreline  of  at  least  one 
hundred  fifiy  miles  shall  have  the  authority  to  enforce  its  zoning  laws,  ordinances  or  codes  for 
one  hundr^  yards  beyond  the  shoreline  which  is  adjacent  to  its  boundaries.  In  the  event  that  a 
lake  is  not  large  enough  to  allow  any  county,  dty,  town  or  village  to  aifonce  its  zoning  laws, 
ordinances  or  codes  for  one  hundred  yards  beyond  the  shoreline  without  encroaching  on  the 
enforcement  powers  granted  another  county,  city,  town  or  village  under  this  subsection,  the 
counties,  cities,  towns  and  villages  whose  boundaies  are  partially  contiguous  to  such  lake  shall 
enforce  their  zoning  laws,  ordinances  or  orders  under  this  subsection  pursuant  to  an  agreement 
entered  into  by  such  counties,  cities,  towns  and  villages. 

5.  Should  a  single  family  dweUing  or  single  family  residence  as  defined  in  subsection  2  of 
this  section  cease  to  operate  for  the  purpose  as  set  forth  in  subsection  2  of  this  section,  any  other 
use  of  such  home,  other  than  allowed  by  local  zoning  restrictions,  must  be  approved  by  the  local 
zoning  authority. 

6.  For  purposes  of  any  zoning  law,  ordinance  or  code  the  classification  of  single  femily 
dweUing  or  single  family  residence  shall  include  any  private  residence  licensed  by  the  chfldren's 
division  [of  tarnily  services]  or  department  of  mental  health  to  provide  foster  care  to  one  or  more 
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but  less  than  seven  children  vA)o  are  unrelated  to  either  foster  parent  by  blood,  marriage  or 
adoptioa  Nothing  in  this  subsection  shall  be  constmed  to  reKeve  the  chfldren's  division  [of 
iamUy  services],  the  department  of  mental  health  or  any  other  person,  firm  or  corporation 
occupying  or  utilizing  any  single  iamily  dwelling  or  single  iamily  residence  for  the  purposes 
specified  in  this  subsection  fiiom  conpliance  with  any  ordinance  or  regulation  relating  to 
occupancy  permits  except  as  to  number  and  relationship  of  occupants  or  firm  conpliance  with 
any  building  or  safely  code  applicable  to  actual  use  of  such  single  femily  dwelling  or  single 
iamily  residence. 

7.  Anycity,towTi,orvillagethatisgraiitedzoniiigpovreisiinderthissectionandis located 
within  a  county  that  has  adopted  zoning  regulations  under  chapter  64  may  enact  an  ordinance 
to  adopt  by  reference  the  zoning  regulations  of  such  county  in  Ueu  of  adopting  its  own  zoning 
regulations. 

135326.  Definitions.  —  As  used  in  sections  135.325  to  135.339,  the  following  terms 
shall  mean: 

(1)  "Business  entity",  person,  firm,  a  partner  in  a  firm,  corporation  or  a  shareholder  in  an 
S  corporation  doing  business  in  the  state  of  Missouri  and  subjecttothe  state  income  tax  imposed 
by  flie  provisions  of  chapter  143,  or  a  corporation  subject  to  ttie  annual  corporation  fianchise  tax 
inposed  by  the  provisions  of  chapter  147,  or  an  insurance  company  paying  an  annual  tax  on  its 
gross  premium  receipts  in  this  state,  or  other  financial  institution  paying  taxes  to  the  state  of 
Missouri  or  any  political  subdivision  of  this  state  under  the  provisions  of  chapter  148,  or  an 
express  company  which  pays  an  annual  tax  on  its  gross  receipts  in  this  state  pursuant  to  chapter 
153; 

(2)  "Handicap",  a  mental,  physical,  or  emotional  impairment  that  substantially  limits  one 
ormore  major  Hfe  activities,  whether  the  impairment  is  congenital  or  acquired  by  accident,  injury 
or  disease,  and  where  the  impairment  is  verified  by  medical  findings; 

(3)  "Nonrecurring  adoption  expenses",  reasonable  and  necessary  adoption  fees,  court  costs, 
attomey  fees,  and  other  expenses  which  are  directly  related  to  the  legal  adoption  of  a  special 
needs  child  and  which  are  not  incurred  in  violation  of  federal,  state,  or  local  law; 

(4)  "Special  needs  child",  a  child  for  whom  it  has  been  determined  by  the  children's 
division  [of  iamily  services],  or  by  a  child-placing  agency  licensed  by  the  state,  or  by  a  court  of 
competent  jurisdiction  to  be  a  child: 

(a)  That  cannot  or  should  not  be  retumed  to  the  home  of  his  or  her  parents;  and 

(b)  Who  has  a  specific  factor  or  condition  such  as  ethnic  background,  age,  membership  in 
a  minority  or  sibling  group,  medical  condition,  or  handle^  because  of  wliich  it  is  reasonable  to 
conclude  that  such  child  cannot  be  easily  placed  with  adoptive  parents; 

(5)  "State  tax  Habnity",  any  Habnity  incurred  by  a  taxpayer  under  the  provisions  of  chapter 
143,  chapter  147,  chapter  148,  and  chapter  153,  exclusive  of  the  provisions  relating  to  the 
withholding  of  tax  as  provided  for  in  sections  143.191  to  143.265  and  related  provisions. 

135.335.  Credit  reduced,  amount,  when. — In  the  year  of  adoption  and  in  any  year 
thereafter  in  which  the  credit  is  carried  forward  pursuant  to  section  135.333,  the  credit  shall  be 
reduced  by  an  amount  equal  to  the  state's  cost  of  providing  care,  treatment,  maintenance  and 
services  vvhen: 

(1)  The  specialneedschildisplaced,withnoinlenttoretumtothe  adoptive  home,  in  foster 
care  or  residential  treatment  licensed  or  operated  by  the  chfldren's  division  [of  femily  services], 
the  division  of  youth  services  or  the  department  of  mental  health;  or 

(2)  A  juvenile  court  tenporarily  or  finally  relieves  the  adoptive  parents  of  custo(fy  of  the 
special  needs  child. 

135339.  Rules  authorized,  procedure.  —  The  director  of  revenue,  in  consultation 
with  the  chfldren's  division  [of  iamily  services],  shall  prescribe  such  rules  and  regulations 
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necessarytocanyoutlheptxMsions  of  sections  135.325  to  135.339.  Nomleorportionofamle 

promulgated  under  the  authority  of  sections  135.325  to  135.339  shall  become  eflfective  unless 
it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

143.782.  DEFEsmoNS.  —  As  used  in  sections  143.782  to  143.788,  unless  the  context 
clearly  requites  oflierwise,  the  following  terms  shall  mean  and  include: 

(1)  "Court",  the  supreme  court,  court  of  appeals,  or  any  circuit  court  of  the  state; 

(2)  "Debt",  any  sum  due  andlegally  owedto  any  state  agency  which  has  accrued  through 
contract,  subrogation,  tort,  or  operation  of  law  regadless  of  \\lieflier  there  is  an  outstanding 
judgment  for  that  sum,  court  costs  as  defined  in  section  488.010,  fines  and  fees  owed,  or  any 
support  obligation  wtiich  is  being  enforced  by  the  family  support  division  [of  family  services] 
on  behalf  of  a  person  who  is  receiving  support  enforcement  services  pursuant  to  section 454.425 , 
or  any  claim  for  unpaid  health  care  services  which  is  being  enforced  by  the  department  of  health 
and  senior  services  on  behalf  of  a  hospital  or  health  care  provider  under  section  143.790; 

(3)  "Debtor",  any  individual,  sole  proprietorship,  partnerehip,  corporation  or  other  legal 
entity  owing  a  debt; 

(4)  "Department",  the  department  of  revenue  of  the  state  of  Missouri; 

(5)  "Refimd",  the  Missouri  income  tax  refimd  which  the  department  determines  to  be  due 
any  taxpayer  pursuant  to  the  provisions  of this  chapter.  The  amount  of  a  refimd  shall  not  include 
any  senior  citizens  property  tax  credit  provided  by  sections  135.010  to  135.035  unless  such 
refimd  is  being  ofl&et  for  a  delinquency  or  debt  relating  to  individual  income  tax  or  a  property 
tax  credit;  and 

(6)  "State  agency",  any  department,  division,  board,  commission,  office,  or  other  agency 
of  the  state  of  Missouri,  including  public  community  college  districts  and  housing  authorities  as 
defined  in  section  99.020. 

143.790.  Unpaid  health  care  services  to  hospitals  or  health  care  providers, 

claim  may  be  made  on  debtor's  tax  refund        remainder  to  be  debt  of 

department  of  HEALTH  AND  SENIOR  SERVICES.  —  1 .  Any  hospital  or  health  care  provider 
who  has  provided  health  care  services  to  an  individual  who  was  not  covered  by  a  health 
insurance  policy  or  was  not  eligible  to  receive  benefits  under  the  state's  medical  assistance 
program  of  nee(fy  persons.  Title  XEX,  P.L.  89-97,  1965  amendments  to  flie  federal  Social 
Security  Act,  42  U.S.C.  Section  301,  et  seq.,  under  ch^ter  208  and  the  health  insurance  for 
uninsured  children  under  sections  208.63 1  to  208.657  at  the  time  such  health  care  services  were 
administeted,  and  such  person  has  failed  to  pay  for  such  services  for  a  period  greater  than  ninety 
days,  may  submit  a  claim  to  the  director  of  the  department  of  health  and  senior  services  for  the 
unpaid  health  care  services.  The  director  of  the  department  of  health  and  senior  services  shall 
review  such  claim  If  the  claim  appears  meritorious  on  its  face,  the  claim  for  the  unpaid  medical 
services  shall  constitute  a  debt  of  the  department  of  health  and  senior  services  for  purposes  of 
sections  143.782  to  143.788,  and  the  director  may  certify  the  debt  to  the  department  of  iwenue 
in  order  to  set  off  the  debtor's  income  tax  refimd.  Once  the  debt  has  been  certified,  the  director 
of the  department  of  health  and  senior  services  shall  submit  the  debt  to  the  department  of revenue 
imder  the  setoff  procedure  established  under  section  143.783. 

2.  At  the  time  of  certification,  the  director  of  the  department  of  health  and  senior  services 
shall  supply  any  information  necessary  to  identify  each  (tebtor  whose  refimd  is  sought  to  be  set 
off  pursuant  to  section  143.784  and  certify  the  amount  of  the  debt  or  debts  owed  by  each  such 
debtor. 

3.  If  a  debtor  identified  by  the  director  of  the  department  of  health  and  senior  services  is 
determined  by  the  department  of  revenue  to  be  entitied  to  a  refimd,  the  department  of  revenue 
shall  notify  the  department  of  health  and  senior  services  that  a  refimd  has  been  set  off  on  behalf 

of  the  department  of  health  and  senior  services  for  purposes  of  this  section  and  shall  certify  the 
amount  of  such  setoflj  which  shall  not  exceed  the  amount  of  the  claimed  debt  certified  When 
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Ihe  refimd  owed  exceeds  the  claimed  debt,  Ihe  department  shall  send  the  excess  amount  to  the 
debtor  within  a  reasonable  time  after  such  excess  is  determined. 

4.  The  department  of  revenue  stiall  notify  the  debtor  by  certified  mail  the  taxpayer  whose 
refund  is  sou^t  to  be  set  oif  that  such  setolF  wiU  be  made.  The  notice  shall  contain  the 
provisions  contained  in  subsection  3  of  section  [143.794]  143.784,  including  the  opportunity  for 
ahearingto  contest  the  setoff  provided  therein,  and  shall  otherwise  substantially  comply  wifli  the 
provisions  of  subsection  3  of  section  143.784. 

5.  Once  a  debt  has  been  set  off  and  iinally  determined  under  the  applicable  provisions  of 
sections  143.782  to  143.788,  and  the  department  of  health  and  senior  services  has  received  the 
fimds  transferred  from  the  department  of  revenue,  the  department  of  health  and  senior  services 
shall  settle  with  each  hospited  or  health  care  provider  for  the  amounts  that  the  department  of 
revenue  set  off  for  such  party.  At  the  time  of  each  settlement,  each  hospital  or  health  care 
provider  shall  be  charged  for  administration  expenses  which  shall  not  exceed  twenty  percent  of 
the  collected  amount 

6.  Lottery  prize  payouts  made  under  section  313.321  shall  also  be  subject  to  the  setoff 
procedures  established  in  this  section  and  any  rules  and  regulations  promulgated  thereto. 

7.  The  director  of  the  department  of  revenue  shall  have  priority  to  offset  any  delinquent  tax 
owed  to  the  state  of  Missouri.  Any  remaining  refimd  shall  be  offset  to  pay  a  state  agency  debt 
or  to  meet  a  child  support  obligation  that  is  etrforced  by  the  family  support  division  [of  family 
services]  on  behalf  of  a  person  who  is  receiving  su|^x)rt  enforcement  services  under  section 
454.425. 

8.  The  director  of  the  department  of  revenue  and  the  director  of  the  department  of  health 
and  senior  services  shall  promulgate  rules  and  regulations  necessary  to  administer  the  provisions 
of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies 
with  aixi  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  appficable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536  to  review,  to  delay  ftie  effective  date,  or  to  disqprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  autiiority  and 
any  rule  px)posed  or  adopted  after  August  28, 2007,  shall  be  invalid  and  void. 

143.1002.  Tax  refund  credited  to  home  delivered  meals  trust  fund  — 
contributions  accepted   director  of  revenue  to  transfer  contributions, 

TRUST  FUND  CREATED  STATE  TREASURER  TO  ADMINISTER  FUND.  1 .  In  Cach  taX  year 

beginning  on  or  after  January  1 , 1 993,  each  individual  (x  corporation  entitled  to  a  tax  refimd  in 
an  amount  sufficient  to  make  a  designation  pursuant  to  the  section  may  designate  that  two 
dollars  or  any  amount  in  excess  of  two  dollars  on  a  single  r^um,  and  four  dollars  or  any  amount 
in  excess  of  four  dollars  on  a  combined  return,  of  the  refund  due  be  credited  to  the  elderly  home- 
delivered  meals  tmst  fimd,  established  in  subsection  3  of  this  sectioa  The  contribution 
designation  authorized  by  this  section  shall  be  cleariy  and  unamhiguousty  printed  on  each 
income  tax  return  form  provided  by  this  state,  ff  any  individual  or  corporation  which  is  not 
entitled  to  a  tax  refund  in  an  amount  sufficient  to  make  a  designation  pursuant  to  this  section 
wishes  to  make  a  contribution  to  the  [division  of  aging]  department  of  health  and  senior 
services  elderly  home-deHveredmealstnjsttiind,  suchindividualorcorporationmay,  by  separate 
check,  draft,  or  other  negotiable  instrument,  send  in  with  the  payment  of  taxes,  or  may  send  in 
separately,  that  amount,  clearly  designated  for  the  [division  of  aging]  department  of  health  and 
senior  services  elderly  home-defivered  meals  trust  fund,  the  individual  or  corporation  wishes  to 
contribute  and  the  dqjarttnent  of  revenue  shall  forward  such  amoimt  to  the  state  treasurer  for 
deposit  to  the  fimd  as  provided  in  subsection  2  of  this  sectioa 

2.  Ihe  director  of  revenue  shall  transfer  at  least  monthly  all  contributions  designated  by 
individuals  or  corporations  pursuant  to  this  section,  less  an  amount  not  to  exceed  five  percent  of 
such  transferred  contributions  which  is  sufficient  to  cover  the  cost  of  collection  and  handling  by 
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Ihe  department  of  revenue,  to  the  state  treasurer  for  deposit  in  the  state  treasury  to  the  credit  of 

the  elderly  home-delivered  meals  trust  fund.  A  contribution  designated  pursuant  to  this  section 
shall  only  be  transferred  and  deposited  in  the  elderly  home-delivered  meals  trust  fluid  after  all 
other  claims  against  the  refund  Irom  which  such  contribution  is  to  be  made  have  been  satisfied. 

3.  There  is  hereby  established  in  the  state  treasury  the  "Elderly  Home-Delivered  Meals 
Trust  Fund",  vsliich  shall  consist  of  all  moneys  deposited  in  the  fimd  pursuant  to  subsection  2  of 
this  sectioa  The  state  treasurer  shall  administer  the  fimd,  and  the  moneys  in  the  fund  shall  be 
used  solely,  upon  appropriation,  by  the  department  of  health  and  senior  sendees  for  assistance 
in  preparing  and  transporting  rreals  to  elderly  persons  in  this  state  through  a  program  designed 
to  meet  such  purposes.  These  fimds  shall  be  transferred  by  the  department  to  the  area  agencies 
on  aging  using  the  same  formula  as  used  for  distribution  of  federal  Older  Americans  Act  moneys 
and  moneys  from  the  general  revenue  fijnd.  Notwithstanding  the  provisions  of  section  33.080 
to  ftie  contrary,  moneys  in  the  elderly  home-delivered  meals  tnist  fimd  at  the  end  of  any 
biennium  shall  not  be  transfemed  to  the  credit  of  the  general  revenue  fimd 

160.545.  A+  SCHOOL  program  established  purpose  rules  VARIABLE 

FUND  MATCH  REQUIREMENT  WAIVER  OF  RULES  AND  REGULATIONS,  REQUIREMENT  

REIMBURSEMENT  FOR  HIGHER  EDUCATION  COSTS  FOR  STUDENTS  EVALUATION  

REIMBURSEMENT  FOR  TWO-YEAR  SCHOOLS.  —  1.  There  is  hereby  established  within  the 

department  of  elementary  and  secondary  education  the  "A+  Schools  Program"  to  be 
administered  by  the  commissioner  of  educatioa  The  program  shall  consist  of  grant  awards 
made  to  public  secondary  schools  that  demonstrate  a  commitment  to  ensure  that: 

(1)  All  students  be  graduated  from  school; 

(2)  All  students  conplete  a  selection  of  high  school  studies  that  is  challenging  and  for 
which  there  are  identified  learning  expectations;  and 

(3)  All  students  proceed  from  high  school  graduation  to  a  college  or  postsecondaiy 
vocational  or  technical  school  or  Mgh-w^ejob  with  workplace  sldfldeveloprnentopportuiiities. 

2.  The  state  board  of  education  shall  promulgate  rules  and  regulations  for  the  approval  of 
grants  made  under  the  program  to  schools  that: 

(1)  Establish  measurable  districtwide  performance  standards  for  the  goals  of  the  program 
outlined  in  subsection  1  of  this  section;  and 

(2)  Specifythelaiowledge, skillsandcorrpetendes,inrneasurableterrns,thatstudentsrnust 
demonstrate  to  successfully  complete  any  individual  course  offered  by  the  school,  and  any  course 
of  studies  which  will  quairfy  a  student  for  graduation  from  the  school;  and 

(3)  Do  not  oflEer  a  general  track  of  courses  that,  upon  completion,  can  lead  to  a  high  school 
diploma;  and 

(4)  Require  rigorous  coursework  with  standards  of  cortpetency  in  basic  academic  subjects 
for  students  pursuing  vocational  and  technical  education  as  prescribed  by  rule  and  regulation  of 
the  state  board  of  education;  and 

(5)  Have  a  partnership  plan  developed  in  cooperation  and  with  the  advice  of  local  business 
persons,  labor  leaders,  parents,  and  representatives  of  college  and  postsecondary  vocational  and 
technical  school  representatives,  with  the  plan  then  approved  by  the  local  board  of  educatioa 
The  plan  shall  specify  a  mechanism  to  receive  information  on  an  annual  basis  from  those  who 
developed  the  plan  in  addition  to  senior  dtizens,  community  leaders,  and  teachers  to  update  the 
plan  in  order  to  best  meet  the  goals  of  the  program  as  provided  in  subsection  1  of  this  sectioa 
Further,  the  plan  shall  detail  the  procedures  used  in  the  school  to  identify  students  that  may  drop 
out  of  school  and  the  intervention  services  to  be  used  to  meet  the  needs  of  such  studente.  The 
plan  shall  outline  counseHng  and  mentoring  services  provided  to  students  who  will  enter  the 
work  force  upon  graduation  from  high  school,  address  apprenticeship  and  intem  programs,  and 
shall  contain  proredures  for  the  recruitment  of  volunteers  fimi  the  community  of  the  school  to 
serve  in  schools  receiving  program  grants. 
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3.  A  school  district  may  participate  in  the  program  irrespective  of  its  accreditation 
classification  by  the  state  board  of  education,  provided  it  meets  all  other  requirements. 

4.  By  rule  and  regulation,  the  state  board  of  education  may  determine  a  local  school  district 
variable  ftmd  match  requirement  in  order  for  a  school  or  schools  in  the  district  to  receive  a  grant 
under  4ie  program.  However,  no  school  in  any  district  shall  receive  a  grant  under  the  program 
unless  the  district  designates  a  salaried  employee  to  serve  as  the  program  coaxiinator,  with  the 
district  assuming  a  minimum  of  one-half  the  cost  of  the  salary  and  other  benefits  provided  to  the 
coordinator.  Further,  no  school  in  any  district  shall  receive  a  grant  under  the  program  unless  the 
district  makes  available  facilities  and  services  for  adult  literacy  training  as  specified  by  rule  of the 
state  board  of  education 

5.  For  any  school  that  meets  the  requirements  for  the  approval  of  the  grants  authorized  by 
this  section  and  specified  in  subsection  2  of  this  section  for  three  successive  school  years,  by 
August  first  following  the  third  such  school  year,  the  commissioner  of  education  shall  present 
a  plan  to  the  superintendent  of  the  school  district  in  which  such  school  is  located  for  the  waiver 
of rules  and  regulations  to  promote  flexibility  in  the  operations  of  the  school  and  to  enhance  and 
encourage  efficiency  in  the  delivay  of  instructional  services  in  the  school.  The  provisions  of 
other  law  to  the  conbaiy  notwithstanding,  the  plan  presented  to  the  siperintendent  shall  provide 
a  summary  waiver,  wifli  no  conditions,  for  the  pupil  testing  requiremente  pursuant  to  section 
1 60.257  in  the  school  Further,  the  provisions  of  oflier  law  to  the  contrary  notwithstanding,  the 
plan  shall  detail  a  means  for  the  waiver  of  requirements  otherwise  imposed  on  the  school  related 
to  the  authority  of  the  state  board  of  education  to  classify  school  distiicts  pursuant  to  subdivision 
(9)  of  section  161 .092  and  such  other  rules  and  regulations  as  determinai  by  the  commissioner 
of  education,  except  such  waivers  shaE  be  confined  to  the  school  and  not  other  schools  in  the 
school  district  unless  such  other  schools  meet  the  requirements  of  this  subsection  However,  any 
waiver  provided  to  any  school  as  outlined  in  this  subsection  shall  be  void  on  June  thirtieth  of  any 
school  year  in  which  the  school  fails  to  meet  the  requirements  for  the  approval  of  the  grants 
authorized  by  this  section  as  specified  in  subsection  2  of  this  sectioa 

6.  For  any  school  year,  grants  authorized  by  subsections  1  to  3  of  this  section  shall  be 
fiaided  with  the  amount  appropriated  for  this  program,  less  those  funds  necessary  to  reimburse 
eligible  students  pursuant  to  subsection  7  of  this  section 

7.  The  [commissioner  of]  department  of  higher  education  shall,  by  rule  [and  regulation 
of  the  stale  board  of  education  and  with  the  advice  of  the  coordinating  board  for  higher 
education[,  establish  a  procedure  for  the  reimbursement  of  the  cost  of  tuition,  books  and  fees  to 
any  public  community  college  or  vocational  or  technical  school  or  within  the  limits  established 
in  subsection  9  of  this  section  for  any  two-year  private  vocational  or  technical  school  for  any 
student: 

(1)  Who  has  attended  a  public  high  school  in  the  state  for  at  least  three  years  immediately 
prior  to  graduation  that  meets  the  requirements  of  subsection  2  of  this  section[,| ;  except  that, 
students  who  are  active  duty  military  dqjendents,  and  students  who  are  dqjendants  of  retired 
military  who  relocate  to  Missouri  within  one  year  of  the  date  of  the  parent's  retirement  fiom 
active  duty,  who,  in  the  school  year  immediately  preceding  graduation,  meet  all  other 
requirements  of  this  subsection  and  are  attending  a  school  that  meets  the  requirements  of 
subsection  2  of  this  section  diall  be  exenpt  fixxn  the  three-year  attendance  requirement  of  this 
subdivision;  and 

(2)  Who  has  made  a  good  feith  eflFort  to  first  secure  all  available  federal  sources  of  fimding 
that  could  be  ^Hed  to  the  reimbursement  described  in  this  subsection;  and 

(3)  Who  has  earned  a  rrrinirnal  grade  average  while  in  high  school  as  determined  by  rule 
of  the  [state  board  ofj  department  of  higher  education,  and  other  requirements  for  the 
reimbursement  authorized  by  this  subsection  as  determined  by  rule  and  regulation  of  said  board. 

8.  The  commissioner  of  education  shall  develop  a  pnxedure  for  evaluating  the 
eflEectiveness  of  the  program  described  in  this  section.  Such  evaluation  shall  be  conducted 
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annually  wifli  Ihe  results  of  Ihe  evaluation  provided  to  the  governor,  speaker  of  the  house,  and 
president  pro  tempore  of  the  senate. 

9.  For  a  two-year  private  vocational  or  technical  school  to  obtain  reimbursements  under 
subsection  7  of  this  section,  the  following  requirements  shall  be  satisfied: 

(1)  Such  two-year  private  vocational  or  technical  school  shall  be  a  member  of  the  North 
Central  Association  and  be  accredited  by  the  Higher  Learning  Commission  as  of  July  1 , 2008, 
and  maintain  such  accreditation; 

(2)  Such  two-year  private  vocational  or  technical  school  shall  be  designated  as  a  501(cX3) 
nonprofit  organization  under  the  Internal  Revenue  Code  of  1986,  as  amended; 

(3)  No  two-yearprivate  vocational  ortechnical  school  shall  receive  tuition  reimbursements 
in  excess  of  the  tuition  rate  charged  by  a  public  community  college  for  course  worii  offered  by 
the  private  vocational  or  technical  school  within  the  service  area  of  such  college;  and 

(4)  The  reimbursements  provided  to  any  two-year  private  vocational  or  technical  school 
shall  not  violate  the  provisions  of  Article  DC,  Section  8,  or  Article  I,  Section  7,  of  the  Missouri 
Constitution  or  the  first  amendment  of  the  United  States  Constitutioa 

160.700.  National  Guard  pilot  instruction  program  —  duties  — 
QUALIFICATIONS — FUND. —  1.  ThereisherebyestablishedapilotpTOgramforpublicmiddle 
school  students  using  military  training  and  motivation  methods.  This  program  shall  be 
established  jointly  by  the  department  of  elementary  and  secondaiy  education,  the  department  of 
social  services  and  tiie  National  Guard 

2.  The  program  may  include  and  emphasize  appropriate  role  model  examples,  adventure 
training,  codes  of  conduct  and  policies  on  discipline  as  necessaiy  to  tain  students  to  become 
personally  disciplined 

3.  Students  in  the  seventh  or  eighth  grade  may  apply  to  attend  the  program  upon 
recommendation  of  their  school  administration,  or  upon  recommendation  by  local  children's 
division  [of  femily  services]  counselors. 

4.  This  program  shall  be  a  four-week  residential  program  at  a  National  Guard  facility 
during  which  time  military  training  instructors  from  the  National  Guard  shall  have  overall 
responsibility  for  the  students.  Academic  instruction  shall  be  provided  by  the  local  school  systein 
and  needed  training  forthe  families  ofthe  students  shall  be  provided  by  school  counselors  or  the 
department  of  social  services. 

5.  There  is  hereby  established  in  the  state  treasury  the  "National  Guard  Pilot  Instruction 
Program  Fund '.  The  pilot  program  of  public  instruction  establishedpursuant  to  this  section  shall 
be  fijnded  by  moneys  from  this  fimd  The  fimd  may  receive  any  grants,  gifts,  donations  and 
qjpropriations  for  the  purpose  of  establishing  and  operating  this  program 

161.418.  Department  to  develop  criieiua  —  applicant  preference  of 
SCHOOLS.  —  1 .  The  department  of  [elementary  and  secondary]  higher  education  shall  develop 
critma,  with  inpirt  fium  teacher  educators  in  tins  state,  to  select  which  of  the  eligible  applicants 
shall  receive  the  scholarships  made  available  under  sections  161.415  to  161.424. 

2.  Students  making  application  for  the  scholarships  provided  under  sections  161.415  to 
161.424  shaE  indicate  their  first,  second,  and  third  preference  as  to  which  of  the  colleges  and 
universities  which  have  provided  the  necessary  matching  fimds  to  participate  in  the  scholarship 
program  established  under  sections  161.415  to  161.424 they  wish  to  attend  The  department  of 
[elementary  and  secondary]  higher  education,  in  conjunction  with  those  coEeges  and  universities 
vAach  have  provided  the  necessary  matching  fimds,  shall  develop  procedures  for  matching 
students  eligible  for  the  scholarships  provided  under  sections  161.415  to  161.424  with  such 
colleges  and  universities. 

161.424.  Recipients  of  scholarships  to  teach  in  this  state  —  terms, 
CONDITIONS — DEFERRAL  OF  PAYMENTS.  —  1.  Evcry  studcut  rccdviug  Scholarships  under 


House  Bill  1299 


459 


Ihe  provisions  of  sections  161.415  to  161.424  shall  teach  in  an  elementary  or  secondary  public 
school  in  this  state  for  a  period  of  five  years  after  receiving  a  degree  or  the  scholarship  shall  be 
treated  as  a  loan  to  the  student  and  interest  at  the  rate  of  nine  and  one-half  percent  per  year  shall 
be  charged  upon  the  unpaid  balance  of  the  amount  received  from  the  dale  the  student  ceases  to 
teach  until  the  amount  received  is  paid  back  to  the  state.  For  each  year  that  the  student  teaches 
up  to  five  years,  one-fiffliofthe  amount  which  was  received  unda-secticHis  161.415  to  161.424 
shall  be  applied  against  the  total  amount  received  and  shall  not  be  subject  to  the  repayment 
requirement  of  this  sectioa 

2.  The  [state  board  of]  department  of  higher  education  shall  have  flie  power  to  and  shall 
defer  interest  and  principal  payments  under  certain  circumstances,  which  shall  include,  but  need 
not  be  limited  to,  tiie  enrollment  in  a  graduate  program,  service  in  any  branch  of  the  armed  forces 
of  the  United  States,  or  teaching  in  areas  of  critical  need  as  defined  by  the  state  board  of 
education. 

[191.850.]  161.900.  Definitions.  — As  used  in  sections  [191.850  to  191.863]  161.900 
to  161.945,  the  following  terms  mean: 

(1)  "Accessibility",  compliance  with  nationally  accepted  accessibility  and  usability 
standards,  such  as  those  established  in  Section  255  of  the  Telecommunications  Act  of 1 996  and 
Section  508  of  the  Workforce  Invesbnent  Act  of  1998; 

(2)  '  'Assistive  technology  device",  any  item,  piece  of  equipment,  or  product  system,  whether 
acquired  commercially  off  the  shelij  modified,  or  customimi,  that  is  used  to  increase,  maintain 
or  irtpove  fimctional  capabilities  of  individuals  vwth  disabilities; 

(3)  "Assistive  techriology  service",  any  service  that  directly  assists  an  individual  with  a 
disability  in  the  selection,  acquisition  or  use  of  an  assistive  technology  device.  Such  term 
includes: 

(a)  The  evaluation  of  the  needs  of  an  individual  with  a  disability,  including  a  fimctional 
evaluation  of  the  individual  in  the  individual's  customary  environmenl; 

(b)  Purchasing,  leasing  or  otherwise  providing  for  the  acquisition  of  assistive  technology 
devices  by  individuals  with  disabilities; 

(c)  Selecting,  designing,  fitting,  customizing,  adqjting,  flying,  maintaining,  repairing  or 
replacing  assistive  technology  devices; 

(d)  Coordinating  and  using  oflier  therapies,  intaventions  or  services  with  assistive 
technology  devices,  such  as  those  associated  with  existing  education  and  rehabilitation  plans  and 
programs; 

(e)  Training  or  technical  assistance  for  an  individual  with  disabilities,  or,  where  ajpxjpriate, 
the  iarrdly  of  an  individual  with  disabilities;  and 

(f)  Training  or  technical  assistance  for  professionals,  including  individuals  providing 
education  and  rehabilitation  services,  employers,  or  other  individuals  who  provide  services  to, 
who  employ,  or  who  are  otherwise  substantially  involved  in  the  major  life  fimctions  of 
individuds  with  disabilities; 

(4)  "Individual  with  disabilities",  any  individual  who  is  considered  to  have  a  disability  or 
handle^  for  the  purposes  of  any  federal  or  Missouri  law; 

(5)  "Information  technology",  any  electronic  information  equipment  or  interconnected 
system  that  is  used  in  the  acquisition,  storage,  manipulation,  management,  movement,  control, 
dsplay,  switching,  interchange,  transmission,  or  reception  of  data  or  information,  including 
audio,  graphic  and  text; 

(6)  "State  department  or  agency",  each  department,  oflSce,  board,  bureau,  commission,  or 
other  unit  of  the  executive,  legislative  or  judicial  branch  of  state  government,  including  public 
four-year  and  two-year  colleges  and  universities; 

(7)  '"Undue burden'',  significantdifiicultyorexpense,  including, butnotlirnitedto, difficulty 
or  expense  associated  with  technical  feasibility. 
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[191.853.]  161.905.  Assistive  technology  council  established  — members, 

QUALinCATIONS,  TERMS,  CHAIRPERSON  HOW  SELECTED  MEETINGS.  1 .  The  "MisSOUri 

Assistive  Technology  Advisory  Council"  is  hereby  established,  as  created  pursuant  to  the 
Missouri  state  grant  under  Title  I  of  the  Technology-Related  Assistance  for  Individuals  with 
DisabiUties  Act  of  1988,  P.L.  100407. 

2.  The  voting  membership  of  liie  advisory  council  shall  be  composed  of  twenty-three 
members.  [The  members  of  the  council  that  are  serving  on  August  28, 1993,  shall  continue  to 
serve  in  their  normal  capacities.  The  original  twenty-one  members  shall  determine  by  lot  which 
seven  are  to  have  a  one-year  term,  which  seven  are  to  have  a  two-year  term,  and  seven 
are  to  have  a  three-year  term  Thereafter,]  The  successors  to  each  of  the  original  twenty-one 
members  shall  serve  a  three-year  term  and  until  his  or  her  successor  is  appointed  by  the 
govemor.  The  membere  appointed  by  the  governor  shall  include  twelve  consuma- 
representatives,  the  group  consisting  of  individuals  with  disabilities,  parents,  spouses,  or 
guardians  of  individuals  with  disabilities  and  shall  include  a  variety  of types  of  disabilities  across 
the  age  span  Irom  all  geogr^hic  areas  of  the  state,  and  nine  agency  representatives,  the  group 
consisting  of  one  representative  of the  division  of  vocational  rehabilitation,  one  representative  of 
the  division  of  special  education,  one  representative  of  the  department  of  insurance,  financial 
institutions  andprofessional  registration,  one  representative  of  rehabilitation  services  for  the  blind, 
one  representative  of  the  MO  HealthNet  division  [of  medical  services],  one  icpaiesentative  of 
the  department  of  health  and  senior  services,  one  representative  of  the  department  of  mental 
health,  and  two  representatives  of  other  agencies  or  organizations  responsible  for  the  service 
delivery,  policy  inplementation,  and  fimding  of  assistive  technology.  In  addition,  one  member 
who  is  a  member  of  the  house  of  representatives  shall  be  appointed  by  the  speaker  of  the  house 
and  one  member  who  is  a  member  of  the  senate  shall  be  appointed  by  the  president  pro  tempore 
of  the  senate.  The  appointment  of  individuals  representing  state  agencies  shall  be  conditioned 
on  their  continued  enployment  with  their  respective  agencies. 

3.  A  chairperson  shall  be  elected  by  the  council  The  council  shall  meet  at  the  call  of  the 
chairperson,  but  not  less  often  than  four  times  each  year. 

[191.^.]  161.910.  Bylaws  to  be  adopted  by  council,  no  compensation  but  to 
BE  paid  expenses. —  1.  The  council  shall  adopt  written  bylaws  to  govern  its  activities. 

2.  Members  shall  receive  no  additional  compensation  for  their  service  to  the  council,  but 
shall  be  reimbursed  for  reasonable  and  necessary  expenses  actually  incurred  in  the  performance 
of  official  duties. 

[191.857.]  161.915.  Council  assigned  to  agency  for  technological-related 
assistance  to  individuals  with  disabilities.  —  The  Missouri  assistive  technology 
advisory  council  is  assigned  to  the  lead  agency  for  the  Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  as  designed  by  the  govemor  so  long  as  fimds  are  available 
under  such  act 

[191.858.]  161.920.  Council  assigned  to  department  of  elementary  and 
secondary  education,  when  — appropriation  required  for  continued  actions 
AND  staff.  —  At  such  time  that  federal  fimds  are  no  longer  provided  pursuant  to  the 
Technology-Related  Assistance  for  Individuals  with  Disabilities  Act,  as  amended,  the  council 
shall  be  assigned  to  the  [office  of  administration]  department  of  elementary  and  secondary 
education  as  if  by  a  type  HI  transfer,  as  this  term  is  defined  in  paragraph  (c)  of  subdivision  (1) 
of  subsection  7  of  section  1  of  the  omnibus  state  reoiganization  act  of  1974.  The  council  may 
not  take  any  official  action  after  the  assignment  to  the  [office  of  administration]  department  of 
elementary  and  secondary  education  unless  or  until  funds  are  specifically  appropriated  by  line 
item  to  ftind  the  actions  of  the  council  and  to  provide  the  staff  and  expenses  necessary  to  carry 
out  the  official  duties  and  respaisibilities  of  the  council. 
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[191.859.]  161.925.  Duties  of  council.  —  The  council  shall  advocate  for  assistive 

technology  policies,  regulations  and  programs,  and  shall  establish  a  consumer-responsive, 
comprehensive  assistive  technology  service  delivery  system.  The  council  shall: 

(1)  Promote  awareness  of  the  needs  of  individuals  with  disabilities  for  assistive  technology 
devices  and  services  and  the  eflicacy  of  providing  such  devices  arxi  services  to  allow  persons 
with  disabilities  to  be  productive  and  independent 

(2)  Gain  an  understanding  of  current  policies,  practices,  and  procedures  that  facilitate  or 
inpede  the  availability  or  provision  of  assistive  technology  and  recommend  methods  to 
streamline  such  policies; 

(3)  Research  and  study  data  from  the  major  public  and  private  providers  of  assistive 
technology  regarding  numbers  and  types  of  devices  and  services  delivered; 

(4)  Establish  interagency  coordiiiation  mechanisms  among  state  agencies  and  public  and 
private  entities  that  provide  assistive  technology  devices  arxi  services  in  an  effort  to  eliminate 
gaps  and  reduce  duplication  of  such  services  to  individuals  with  disabilities; 

(5)  Foster  the  capacity  of  public  and  private  entities  to  provide  assistive  technology  devices 
and  services  so  that  individuals  with  disabilities  of  all  ages  will,  to  the  extent  appropriate,  be  able 
to  secure  and  maintain  possession  of  assistive  technology  as  needed  to  fimction  irxlependently 
andproductivety, 

(6)  Recommend  and  inplement  specific  methods  and  programs  to  increase  availability  of 
and  fijnding  for  assistive  technology  devices  and  assistive  technology  services  for  individuals 

with  disabilities; 

(7)  Employ  staff  necessary  to  inplement  assistive  technology  services  and  programs 
assigned  to  the  council,  with  aE  employees  exempt  from  the  state  merit  system  under  chapter  36; 

(8)  Enter  into  grants  or  contracts  with  public  or  private  agencies,  schools,  or  qualified 
individuals  or  organizations  to  deliver  federally  required  or  otherwise  necessary  assistive 
technology  programs  and  services,  including  but  not  fimited  to  assistive  device  dernonstration 
programs,  device  recycling  programs,  device  loan  programs,  financial  loan  piograms,  and 
assistive  technology  assessments,  installation,  and  usage  training  for  individuals  with  disabilities, 
with  or  without  utilizing  the  procurement  procedures  of  the  office  of  administration; 

(9)  Adininister  the  assistive  technology  trust  fiand  created  in  section  [191.861]  161.930, 
including  the  formation  of  a  not-for-profit  corporation  that  qualifies  as  a  Section  501(cX3) 
organization  under  the  Internal  Revenue  Code  of  1986,  as  amended; 

(10)  Accept,  administer,  and  disburse  federal  moneys  as  the  lead  agency  for  the  federal 
Assistive  Technology  Act  of 2004,  P.L.  108-364,  and  any  amendments  or  successors  thereto, 
as  well  as  moneys  fixmthe  assistive  technologytrustfiand  created  in  section  [191.861]  161.930, 
and  any  other  moneys  appropriated,  granted,  or  given  for  the  purpose  of  implementing  assistive 
technology  programs  and  services;  and 

(11)  Report  annually  by  January  first  to  the  governor  and  the  general  assembly  on  council 
activities  and  the  results  of  its  studies,  programs,  services,  and  recommendations  to  increase 
access  to  assistive  technology. 

[191.861.]  161.930.  Assistive  technology  trust  fund  created,  use  of  moneys. 
—  1 .  There  is  hereby  created  in  the  state  treasury  the  "Assistive  Technology  Trust  Fund"  which 
shall  be  a  public/private  partnership  fimd  adninistered  by  the  advisory  assistive  technology 
council.  The  fimd  shall  consist  ofgifts,  donations,  grants,  andbequestsfix)mindividuals,  private 
organizations,  foundations,  or  other  sources  granted  or  given  for  the  specific  purpose  of  assistive 
technology,  and  moneys  transferred  or  paid  to  the  council  in  retum  for  goods  and  services 
provided  by  the  councU. 

2.  Upon  ^3propriaticm,rnoneys  in  the  fimd  shaU  be  used  to  establish  and  rnaintain  assistive 
technology  programs  and  services  provided  by  the  council  under  section  [191.859]  161.925  and 
shall  not  be  used  to  supplant  any  existing  program  or  service. 
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3.  Notwilhstanding  the  provisions  of  section  33.080  to  Ihe  conlrary,  anymon^  remaining 
in  the  fund  at  the  end  of  the  biennium  shall  not  revert  to  the  credit  of  Ihe  general  revenue  fund. 

4.  The  state  treasurer  shall  invest  moneys  in  the  fund  in  the  same  manner  as  other  fimds  are 
invested.  Any  interest  and  moneys  eamed  on  such  investments  shall  be  credited  to  the  fimd. 

[191.863.]  161.935.  Council  to  assure  compliance  with  federal  ACCESsmiLirv 
LAWS — DUTIES  OF  COUNCIL  TO  ASSURE  ACCESSIBILITY.  —  1.  The  council  shaU  work  in 
conjunction  with  the  office  of  information  technology  services  division  to  assure  state 
cortpliance  with  the  provisions  of  Section  508  of  the  WoMorce  Investment  Act  of  1998 

regfflxling  accessibility  of  information  technology  for  individuals  with  disabilities. 

2.  When  developing,  procuring,  maintaining  or  using  information  technology,  or  when 
administering  contracte  or  grants  that  include  the  procurement,  development,  or  upgrading  of 
information  technology,  each  state  department  or  agency  shall  ensure,  unless  an  undie  burden 
would  be  imposed  on  the  department  or  agency,  that  the  information  technology  allows 
employees,  program  participants  and  members  of  the  general  pubHc  access  to  and  use  of 
information  and  data  that  is  comparable  to  the  access  by  individuals  without  disabilities. 

3.  To  assure  accessibility,  flie  council  and  the  office  of  information  technology  services 
division  shall: 

(1)  Adopt  accessibility  standaixls  to  be  used  by  each  state  department  or  agency  in  the 
procurement  of  information  technology,  and  in  the  development  and  implementation  of  custom- 
designed  information  technology  systems,  websites  and  other  emerging  information  technology 
systems; 

(2)  Establish  and  implement  a  review  procedure  to  be  used  to  evaluate  the  accessibility  of 
custom-designed  information  technology  systems  proposed  by  a  slate  department  or  agency  prior 
to  expenditure  of  state  fijnds; 

(3)  Review  and  evaluate  accessibility  of  information  technology  commonly  purchased  by 
state  departments  and  agencies,  and  provide  accessibility  reports  on  such  products  to  those 
responsible  for  purchasing  decisions; 

(4)  Providie  training  and  technical  assistance  for  state  departments  and  agencies  to  assure 
procurement  of  information  technology  that  meets  adopted  accessibility  standards; 

(5)  Involve  individuals  with  disabilities  in  accessibility  reviews  of  information  technology 
and  in  the  delivery  of  training  and  technical  assistance; 

(6)  Establish  complaint  procedures,  consistent  with  Section  508  of  the  Workforce 
Development  Act  of  1998  to  be  used  by  an  individual  with  a  disability  who  alleges  that  a  state 
department  or  agency  feils  to  comply  vvith  the  provisions  of  this  sectioa 

[191.865.]  161.940.  Assistive  technology  loan  program  created — council 
TO  PROMULGATE  RULES  TO  ENFORCE.  —  1.  The  Missouri  assistivc  technology  advisory 
council,  established  in  section  [191.853]  161.905,  shall  establish  an  assistive  technology  loan 
program  The  loan  program  shall  be  ftmded  firm  the  assistive  technology  loan  revolving  fimd 
establishedpursuantto  section  [191.867]  161.945.  The  fimd  shaUreceive  any  appropriation  and 
grant  moneys  received  pursuant  to  subsection  2  of  this  section  to  provide  loans  for  the  purchase 
of  assistive  technology  devices  and  services,  as  defined  in  section  [  191 .850]  161500. 

2.  The  loan  program  shall  provide  loans  for  the  tiist  fiscal  year  following  appropriatioa 
Any  matehing  grant  moneys  received  by  the  state  pursuant  to  Title  lH  of  the  federal  Assistive 
Technology  Act  of  1 998  or  through  any  other  applicable  sources  shall  be  used  to  fijnd  the  loan 
program  The  state  treasurer  shall  provide  the  assistive  technology  advisory  council  with 
information  on  the  amount  of  moneys  in  the  assistive  technology  loan  revolving  fimd  at  the 
begirming  of  each  fiscal  year.  The  council  shall  quarterly  expend  such  moneys  in  four  equal 
shares  to  ensure  that  the  loan  program  will  provide  loans  throughout  the  entire  fiscal  year.  Any 
repayments  or  interest  eamed  during  a  fiscal  year  shall  not  be  used  for  loans  in  the  current  fiscal 
year,  but  shall  be  carried  over  for  use  in  the  next  fiscal  year. 
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3.  TheinterestratesforloansshaUbelowerlhancoriparablecon^^ 

shall  be  established  by  Ihe  council  based  on  the  bonower's  ability  to  pay.  Loans  may  be  made 
with  no  interest  Loan  repayment  periods  shall  not  exceed  ten  years. 

4.  The  council  shall: 

(1)  Promulgate  rules  relating  to  bom^wer  eligibility,  interest  rates,  repaymait  temis  and 
other  matters  necessaiy  to  implement  the  purpose  of  this  section,  including  limits  on  the  number 
and  amounts  of  loans  to  assure  the  continued  solvency  of  the  fund;  and 

(2)  File  annual  reports  with  the  governor  and  general  assembly  which  shall  include  an 
accounting  of  the  loans  and  repayments  to  the  fimd  during  the  preceding  fiscal  year. 

5.  The  council  may  enter  into  cotitracb  as  necessary  to  carry  out  the  purposes  of  this 
section,  including  but  not  limited  to  contracts  with  disability  organizations  and  lending 
institutions. 

6.  By  no  later  than  January  1,  2001,  the  council  shall  submit  a  report  to  the  general 
assembly  regarding  any  rules  proposed  or  promulgated  for  the  implementation  of  this  program. 

7.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this  section  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  ch^ter  536. 

[191.867.]  161.945.  Assistive  technology  loan  revolving  fund  established. — 
1.  In  order  to  allow  Missourians  with  disabilities  to  take  advantage  of  Title  HI  of  the  federal 
Assistive  Technology  Act  of  1998,  there  is  hereby  created  in  the  state  treasury  the  "Assistive 
Technology  Loan  Revolving  Fund"  which  shall  be  administered  by  the  Missouri  assistive 
technology  advisory  council  and  the  state  treasurer. 

2.  Moneys  in  the  fiond  shall,  upon  appropriation,  be  used  to  establish  and  maintain  the 
assistive  technology  loan  program  established  in  section  [191.865]  161.940. 

3.  The  fimd  shaU  consist  of  any  nioneys^jpropriated  to  the  fund,  repayrnents 
and  interest  by  qualified  borrowers,  and  interest  earned  on  flie  moneys  in  flie  fimd. 

4.  The  fund  may  accept  federal,  state  and  other  public  fijnds,  public  or  private  grants, 
contributions  and  loans  to  the  fijnd  with  the  approval  of  the  Missouri  assistive  technology 
advisoiy  coimciL 

5.  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  moneys  in  the  fimd 
shall  not  revert  to  the  general  revenue  fijnd  at  the  end  of  the  biennium 

167.034.  Absences  in  St.  Louis  City  reported  to  children's  division,  when, 

NOTIFICATION  REQUIREMENTS  DUTIES  OF  CHILDREN'S  DIVISION.        1.  In  any  city  not 

within  a  county  where  a  child  imder  the  age  of  seventeen  required  to  attend  school  under  section 
167.031  accumulates  fifteen  or  more  absences  during  any  one  school  year,  the  child's  school 
district  shall  report  such  absences  to  the  [division  of  family  services,]  children's  division[,]  within 
ten  business  days  of  the  fifteenth  day  of  absence.  Such  notification,  which  shall  be  in  written 
form  and  retained  in  the  student's  school  records,  shall  include: 

(1)  The  student's  flill  name  and  parents'  or  guardians'  fidl  names; 

(2)  The  addresses  and  phone  numbers  of  the  student  and  parents  or  guardians; 

(3)  The  student's  date  of  birth  and  age; 

(4)  The  student's  cunent  school  and  grade  level; 

(5)  The  student's  cunent  grades  for  all  classes  in  which  the  student  is  enrolled;  and 

(6)  The  total  number  of  days  missed  and  specific  days  missed  fix)m  school. 

2.  Upon  receipt  of  a  report  of  the  absences  of  a  chUd  under  this  section,  the  children's 
division  shall  notify  the  child's  parent  or  guardian  that  the  child  has  accumulated  fifteen  or  more 
absences  and  such  report  may  be  subject  to  the  educational  neglect  provisions  imder  section 
210.145.  Thenotificationrequireduncferthis sectionisrequiredregardlessofwhelherastudenfs 
parent  or  guardian  contacted  the  school  and  qjproved  of  the  absaices. 

167.122.  Placed  pupils,  notification  of  district,  distribution  of  information. 
—  1.  Notwithstanding anyprovisionsof chapter211  orchapter610tothecontratythe juvenile 
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officer  or  an  employee  of  the  children's  division  [of  family  services]  shall  notify  the  school 
district  that  a  child  under  judicial  custody  pursuant  to  subsection  3  of  section  2 1 1 .03 1  is  being 
enrolled  in  that  district  or  that  a  child  already  enrolled  has  been  taken  into  judicial  custody. 

2.  The  notification  shall  be  given  to  the  superintendent  of  schools  or  a  designee,  either 
orally  or  in  writing,  at  the  time  of  enrollment  or  no  later  than  five  days  following  the  court  taking 
custodyoflhechildundersubsectionS  ofsection211.031.  If  Ihe  report  is  made  orally,  written 
notice  shall  follow  in  a  timely  manner.  The  notification  shall  describe  any  conduct  that  involved 
physical  force  with  the  intent  to  do  serious  bodily  harm  to  another  person  but  shall  not  include 
Ihe  name  of  any  victim  other  than  the  child. 

3.  The  superintendent  or  a  designee  is  authorized  to  share  this  information  with  teachers 
and  other  school  district  employees  with  a  need  to  know  while  acting  within  the  scope  of  their 
assigned  duties  pursuant  to  subsection  2  of  section  1 60.26 1 .  Any  information  receivedby  school 
district  officials  pursuant  to  this  section  shall  be  received  in  coiifidence  and  used  for  the  limited 
purposes  of  assuring  that  good  order  and  discipline  is  maintained  in  Ihe  school,  or  for 
intervention  and  counseling  purposes  for  the  benefit  of  the  child.  The  information  shall  not  be 
part  of  the  child's  permanent  record  The  information  shall  not  be  used  as  the  sole  basis  for 
denying  educational  services  to  a  pupil. 

167.123.  Notification  TO  superintendent,  when,  mainner — RESPONsmiLrTYOF 

SUPERINTENDENT  UPON  NOTIFICATION   CONFIDENTIALITY  OF  INFORMATION.    1. 

Notwithstanding  any  other  provisions  of  this  chapter,  or  chapter  6 1 0,  to  the  contrary,  the  juvenile 
officer  or  an  employee  of  the  cMdren's  division  [of  family  services]  shall  notify  the 
superintendent  of  the  school  district  in  which  the  child  is  enrolled,  or  the  superintendent's 
designee,  upon  request  by  the  superintendent  or  designee  regarding  such  child,  when  a  case  is 
active  regarding  the  child. 

2.  The  notification  shall  be  made  orally  or  in  writing,  in  a  timely  manner,  no  later  than  five 
days  following  the  request  by  Ihe  superintendent  or  designee.  If  Ihe  report  is  nrade  orally,  written 
notice  shall  follow  in  a  timely  manner.  The  notification  shall  include  a  complete  description  of 
the  case  involving  the  pupH,  the  conduct  the  child  is  alleged  to  have  committed,  if  any,  and  the 
dates  the  conduct  occurred  but  shall  not  include  the  name  of  any  victim  other  than  the  child. 

3.  The  superintendent  or  the  designee  of  the  superintendent  shall  report  such  information 
to  teachers  and  other  school  district  enployees  wilh  a  need  to  know  wMe  acting  within  the 
scope  of  their  assigned  duties.  Any  information  received  by  school  district  officials  pursuant  to 
this  section  shall  be  received  in  confidence  and  used  for  the  limited  purposes  of  assuring  that 
good  order  and  discipline  is  maintained  in  the  school,  or  for  intervention  and  counseling 
purposes  for  the  benefit  of  the  child  The  information  shall  not  be  part  of  the  child's  permanent 
record  TheiiiformationshaUiK)tbeusedasthesoIebasisfornotprovidiiigeducationalservices 
to  a  pupil. 

169520.  Funds  not  subject  to  execution,  garnishment  or  attachment  and 

NOT  ASSIGNABLE — EXCEPTIONS. — Any  fimds  Created  by  scctions  169.410to  169.540  while 
in  the  charge  and  custody  of  the  board  of  trustees  of  such  retirement  system  shall  not  be  subject 
to  execution,  garnishment,  attachment  or  any  other  process  whatsoever  and  shall  be  unassignable 
except  as  in  sections  169.410  to  169.540  specifically  provided  or  in  the  case  of  aproper  order 
of  child  support  issued  through  the  family  support  division  [of  child  support  enforcement]. 

172.875.  Organ  transplant  program,  University  of  Missouri  —  Missouri 

KIDNEY  program  TO  ESTABLISH  GUIDELINES   ADMINISTRATIVE  COSTS.          1.  The 

Missouri  kidney  program  in  the  Univereity  of  Missouri,  a  statewide  program  that  provides 
treatment  for  rerml  disease,  shall  administer  a  separate  program  to  provide  assistance  for 

immunosuppressive  pharmaceuticals  and  other  services  for  other  orgm  transplant  patients.  The 
Missouri  kidney  program  shall  establish  guidelines  and  eligibility  requirements  and  procedures. 
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similar  to  those  established  to  serve  eligible  end-stage  renal  disease  patients,  for  other  organ 
transplant  patients  to  receive  assistance  pursuant  to  this  section. 

2.  Eveiy  person  who  receives  assistance  as  a  new  participant  in  the  Missouri  kidney 
programpursuant  to  this  section  shall  pay  the  administrative  costs  associated  vwth  such  person's 
participation  in  the  program 

3.  The  Missouri  kidn^  program  shall  coordinate  efforts  with  the  divisions  of  femily 
[services  and  medical  services]  support  and  MO  HealthNet  in  the  department  of  social  services 
to  provide  the  most  eflficient  and  cost-effective  assistaiKC  to  organ  transplant  patients. 

4.  From  ftmds  appropriated  to  provide  assistance  pursuaiit  to  this  section,  the  priority  shall 
be  to  provide  pharmaceutical  services.  If  other  ilinds  are  available  through  the  transplant 
program,  other  services  for  the  treatment  of  organ  transplant  patients  may  be  provided. 

181.110.  Agencies  to  aid  in  publication  of  state  publications  —  state 
library  to  provide  electronic  repository,  responsibilities  participating 

libraries  —  RULEMAKING  AUTHORITY.  —  1.  For  the  purposc  of  providing  the  services 
described  in  this  section,  each  agency  shall  have  the  following  responsibilities  and  powers: 

(1)  To  submit  to  the  state  Ubrary  electronically  each  publication  created  by  the  agency  in 
a  manner  consistent  with  the  state's  enterprise  architecture; 

(2)  To  determine  the  format  used  to  publish; 

(3)  For  those  publications  which  the  agency  determines  shall  be  printed  and  published  in 
paper,  to  supply  the  number  of  copies  for  participating  libraries  as  determined  by  the  secretary 
of  state; 

(4)  To  assign  a  designee  as  a  contact  for  the  state  publications  access  program  and  forward 
this  information  to  the  secretary  of  state  annually. 

2.  For  the  purpose  of  providing  the  services  described  in  this  section,  the  secretaiy  of  state 
shall  have  the  following  responsibilities: 

(1)  [The  secretary,]  Through  the  state  library,  [shall]  to  provide  a  secure  electronic 
repository  of  state  publications.  Access  to  the  state  publications  in  the  repository  shall  be 
provided  through  multiple  methods  of  access,  including  the  statewide  online  Hbrary  catalog  and 
a  publicly  accessible  electronic  network; 

(2)  [The  secretary  shall]  To  create,  in  administrative  rule,  the  criteria  for  selection  of 
participating  libraries  and  the  responsibilities  incumbent  upon  those  libraries  in  serving  the 
citizens  of  Missouri; 

(3)  [The  secretary  shall]  To  set  by  administrative  rule  the  electronic  formats  acceptable  for 
submission  of  publications  to  the  electronic  repository; 

(4)  [The  secretary]  May  issue  and  promulgate  rules  to  enforce,  irtplement  and  effectuate 
the  powers  and  duties  established  in  sections  181.100tol81.130. 

3.  For  the  purpose  of  providing  the  services  described  in  this  section,  the  state  library  shall 
have  the  following  responsibilities,  all  to  be  performed  in  a  manner  consistent  with  e- 
govemment 

(1)  [The  state  library  shall]  To  administer  the  electronic  repository  of  state  publications  for 
access  by  the  citizens  ofMissouri,  and  receive  and  distribute  publications  in  other  formats,  which 
will  be  housed  and  made  available  to  the  public  by  the  participating  libraries; 

(2)  [The  state  library  shall]  To  ensure  the  organization  and  classification  of  state 
publications  regardless  of  formats  and  the  distribution  of  materials  in  additional  formats  to 
participating  libraries; 

(3)  [The  state  library  shall]  To  publish  regularly  a  list  of  all  publications  of  the  agencies, 
regardless  of  format 

4.  For  the  purpose  of  providing  the  services  described  in  this  section,  the  participating 
libraries  shall  have  tiie  following  responsibilities: 

(1)  To  ensure  citizens  vvho  come  to  the  library  will  be  able  to  access  pubHcations 
electronically; 
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(2)  To  maintain  p^)er  copies  of  Ihose  state  publications  that  agencies  publish  in  paper  that 
are  designated  by  the  secretaiy  of  state  to  be  included  in  the  Missouri  state  publications  access 

program; 

(3)  To  maintain  a  collection  of  older  stale  publications  published  by  the  agencies  in  pq)er 
and  designated  by  the  secretaiy  of  state  to  be  included  in  the  Missouri  state  publications  access 

program; 

(4)  To  provide  training  for  staff  of  other  libraries  to  assist  the  public  in  the  use  of  state 
publications; 

(5)  To  assist  agencies  in  the  distribution  of  paper  copies  of  state  publications  to  the  public. 

5.  AU  responsibilities  and  powers  set  out  in  tins  section  shall  be  carried  out  consistent  with 
the  provisions  of  section  [191.863]  161.935. 

6.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  delegated  in  this  chapter  shall  become  effective  onfy  ff  it  conplies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section 
and  ch^ter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  ch^ter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adopted  after  August  28, 2004,  shall  be  invalid  and  void. 

186.019.  Report  from  certain  state  agencies  to  council  and  designated 
OFFICIALS — CONTENTS — DUE,  WHEN. —  1.  Priorto  April  first  ofcach year,  Starting  in  1992, 
the  information  described  in  subdivisions  ( 1 ),  (2),  (3)  and  (4)  of  this  subsection  shall  be  delivered 
in  report  form  to  the  Missouri  women's  council,  the  governor's  oflSce,  the  secretary  of  the  senate, 
and  the  chief  clerk  of  the  house  of  representatives.  The  information  shaE  apply  only  to  activities 
wbich  occurred  during  the  previous  calendar  year.  Reports  shall  be  required  irom  the  following: 

(1)  The  department  of  labor  and  industrial  relations,  and  the  division  of  [job  development 
and  training]  woiMoree  devdopmmt  of  the  department  of  economic  development,  vslio  shall 
assemble  all  available  data  and  report  on  all  business  start-ups  and  business  Mures  which  are 
tifty-one  percent  or  more  owned  by  women.  The  reports  shall  distinguish,  as  best  as  possible, 
those  businesses  which  are  sole  proprietorehips,  partnerships,  or  corporations; 

(2)  The  department  of  economic  development,  who  shall  assemble  all  available  data  and 
report  on  financial  assistance  or  other  incentives  given  to  all  businesses  vMch  are  fifly-one 
percent  or  more  owned  by  womea  The  report  shall  contain  information  relating  to  assistance 
or  incentives  awarded  for  the  retention  of  existing  businesses,  the  expansion  of  existing 
businesses,  or  the  start-up  of  new  businesses; 

(3)  The  department  of  revenue,  who  shall  assemble  all  available  data  and  report  on  the 
number,  gross  receipts  and  net  income  of  all  businesses  which  are  fifly-one  pereent  or  more 
owned  by  womea  The  reports  shall  distinguish  those  buanesses  which  are  sole  proprietorships, 
partnerships  or  corporations; 

(4)  The  division  of  purchasing  of  the  office  of  adminish^on,  vvlio  shall  assemble  all 
available  data  and  report  on  businesses  which  are  fifly-one  percent  or  more  owned  by  women 
which  are  recipients  of  contracts  awarded  by  the  state  of  Missouri. 

2.  Prior  to  December  first  of  each  year,  starting  in  1990,  the  information  described  in 
subdivisions  (1)  and  (2)  of  this  subsection  shall  be  (klivered  in  report  form  to  the  Missouri 
women's  council,  the  governor's  office,  the  secretary  of  the  senate,  and  the  chief  clerk  of  the 
house  of  representatives.  The  information  shall  apply  only  to  activities  which  occurred  during 
the  previous  school  year.  Reports  shall  be  required  from  the  following: 

( 1 )  The  departrnent  of  elementary  and  secondary  education  shall  assemble  all  available  data 
from  the  Vocational  and  Education  Data  System  (VEDS)  on  class  enrollments  by  Instiuction 
Program  Codes  (CIP);  by  secondaiy  andpostsecondaiy  schools;  and,  secondaiy,  postsecondaiy, 
and  adult  level  classes;  and  by  gender.  This  data  shall  also  be  reported  by  classes  of  traditional 
and  nontraditional  occupational  areas. 
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(2)  The  coondmating  board  for  higher  education  shall  assemble  all  available  data  and  report 
on  higher  education  degrees  awarded  by  academic  discipline;  type  of  degree;  type  of  school;  and 
gender.  All  available  (kta  shall  also  be  reported  on  salaries  received  upon  completion  of  degree 
program  and  subsequent  hire,  as  well  as  any  data  available  on  follow-up  salaries. 

189.095.  Hospitals  which  qualify  for  certain  Mo  HealthNet  funds  are 

ineligible  to  receive  certain  payments  hospitals  may  elect  to  reject,  when 

— Mo  HealthNet  division  to  use  funds  which  would  have  gone  to  hospital  — 
DiVTSiONMAYissuERULES  AND  REGULATIONS. —  1.  HospitalscKgiblefor  payments  puTsuant 
to  the  provisions  of  sections  189.015  to  189.050,  which  also  qualify  as  hospitals  serving  a 
disproportionate  number  of  low  income  patients  pursuant  to  subdivision  (1)  of  section  208. 152 
and  regulations  issued  thereunder,  shall,  because  of  such  qualification,  become  ineligible  to 
receive  payments  under  sections  189.015  to  189.050  during  the  period  of  such  qualificatioa 

2.  Moneys  vsliich,  but  for  the  provisions  of  this  section,  woiid  have  been  paid  to  hospitals 
made  ineligible  by  the  provisions  of  this  section  shall  be  paid  over  to  the  MO  HealthNet 
division  [of  medical  services]  of  the  department  of  social  services  and  used,  upon  appropriation, 
by  the  MO  HealthNet  division  [of  medical  services]  for  payments  to  hospitals. 

3.  Notwithstanding  the  provisions  of  this  section,  any  hospital  determined  to  be  ineligible 
for  payments  pursuant  to  the  provisions  of  sections  189.015  to  189.050,  solely  because  of  its 
qualification  pursuant  to  subdivision  ( 1 )  of  section 208. 1 52,  may  elect  to  reject  such  qualification 
by  July  fifteenth  of  any  year  and  accept  its  eligibility  pursuant  to  sections  1 89.0 1 5  to  1 89.050. 

4.  The  MO  HealthNet  division  [of  medical  services]  of  the  department  of  social  services 
may  issue  rules  and  regulations  necessary  to  cany  out  the  provisions  of  this  sectioa 

191.737.  Children  exposed  to  substance  abuse,  referral  by  physician  to 
department  of  health  and  senior  services  services  to  be  enttiated  within 

seventy-two  HOURS  PHYSICIAN  MAKING  REFERRAL  IMMUNE  FROM  CIVIL  LIABILITY 

— CONFIDENTIALITY  OF  REPORT.  —  1 .  Notwithstanding  the  physician-patient  privilege,  any 
physician  or  health  care  provider  may  refer  to  the  department  of  health  and  senior  services 
iairulies  in  which  children  may  have  been  exposed  to  a  controlled  substance  listed  in  section 
195.017,  schedules  1, 11  and  HI,  or  alcohol  as  evidenced  by: 

(1)  Medical  documentation  of  signs  and  symptoms  consistent  with  controlled  substances 
or  alcohol  exposure  in  the  child  at  birth;  or 

(2)  Results  of  a  confirmed  toxicology  test  for  controlled  substances  performed  at  birth  on 
the  mother  or  the  child;  and 

(3)  A  written  assessment  made  or  sipproved  by  a  physician,  health  care  provider,  (x  by  the 
children's  division  [of  family  services]  vMch  documente  the  child  as  being  at  risk  of  abuse  or 
neglect. 

2.  Nothing  in  this  section  shall  preclude  a  physician  (x  other  mandated  reporter  Irom 
reporting  abuse  or  neglect  of  a  child  as  required  pursuant  to  the  provisions  of  section  210. 115. 

3.  Upon  notification  pursuant  to  subsection  1  of  this  section,  the  department  of  health  and 
senior  services  shall  offer  service  coordination  services  to  the  family.  The  department  of  health 
and  senior  services  shall  coordinate  social  services,  health  care,  maital  health  services,  and 
needed  education  and  rehabilitation  services.  Service  coordination  services  shall  be  initiated 
within  seventy-two  hours  of  notificatioa  The  department  of  health  and  senior  services  shall 
notify  the  department  of  social  services  and  the  department  of  mental  health  within  seventy-two 
hours  of  initial  notification 

4.  Any  physician  or  health  care  provider  complying  with  the  provisions  of  this  section,  in 
good  feith,  shall  have  immunity  fiom  any  dvil  liabflity  that  might  otherwise  result  by  reason  of 
such  actions. 

5.  Referral  and  associated  documentation  provided  for  in  this  section  shall  be  confidential 
and  shall  not  be  used  in  any  criminal  prosecution 
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192.601.  Toll-free  telephone  to  be  established  for  information  on  health 

CARE  PROVIDERS  FOR  CHILDREN  ON  MEDICAL  ASSISTANCE. — The  department  of  health  and 
senior  services  shall  establish  a  toll-free  telephone  number  for  the  use  of  parents  to  access 
information  about  health  care  providers  and  practitioners  who  provide  heallh  care  services  under 
Ihe  maternal  and  child  health  block  grant  and  the  medical  assistance  program  and  about  other 
relevant  health  care  providers,  as  required  by  42  U.S.C.  705(a)(5)(E).  Unless  otherwise 
prohibited  by  federal  law  or  regulation,  the  cost  of  establishing  and  maintaining  the  cost  of  the 
toll-fiee  telephone  number,  including  the  cost  of  personnel  to  operate  or  support  it,  shall  be 
appropriated  from  the  federal  maternal  and  child  health  block  grant  The  MO  HeaMiNet 
(fivision  [of  medical  services]  of  the  department  of  social  services  shall  provide  the  department 
of  health  and  senior  services  with  information  it  has  otherwise  compiled  concerning  health  care 
providers  who  participate  in  the  medical  assistance  program  The  department  of  health  and 
senior  services  shall  coordinate  the  operation  of  the  toU-tiee  telephone  numbers  operated  by  the 
department  so  as  to  minimize  duplication  of  administrative  ejqjense. 

[660.050.]  192.1000.  Division  of  aging  created  —  duties  —  inspectors  of 

NURSING    homes,    TRAINING    AND    CONTINUING    EDUCATION  REQUIREMENTS   

PROMULGATION  OF  RULES,  PROCEDURE  — DEMENTLVHSPECIFIC  TRAINING  REQUIREMENTS 

ESTABLISHED.  —  1.  The  'T)ivision  of  Aging"  is  hereby  transferred  from  the  department  of 
social  services  to  the  department  of  health  and  senior  services  by  a  type  1  transfer  as  defined  in 
the  Omnibus  State  Reorganization  Act  of  1 974.  The  [division]  department  shall  aid  and  assist 
the  elderly  and  low-income  [handicapped]  disabled  adults  living  in  the  state  of  Missouri  to 
secure  and  maintain  maximumeconomic  andpersonal  independence  and  dignity.  The  [division] 
department  shall  regulate  adult  long-term  care  facilities  pursuant  to  the  laws  of  this  stale  and 
rules  and  regulations  of  federal  and  state  agencies,  to  safeguard  the  lives  and  rights  of  residents 
in  these  lacSities. 

2.  In  addition  to  its  duties  and  responsibilities  enumerated  pursuant  to  other  provisions  of 
law,  the  [division]  department  shall: 

(1)  Serve  as  advocate  for  the  elderly  by  promoting  a  comprehensive,  coordinated  service 
program  through  administration  of  Older  Arnericans  Act  (OAA)  programs  (Title  ID)  P.L.  89-73, 
(42  U.S.C.  3001,  et  seq.),  as  amended; 

(2)  Assurethataninformationandreferralsystemisdevelopedandoperatedfortheelderiy, 
including  information  on  [the  Missouri  care  options  program]  home  and  community  based 
services; 

(3)  Provide  technical  assistance,  planning  and  training  to  local  area  agencies  on  aging; 

(4)  Contract  wifti  the  federal  government  to  conduct  surveys  of  long-term  care  fedlities 
certified  for  participation  in  the  Title  XVHI  program; 

(5)  [Serve  as  liaison  between  the  department  of  health  and  senior  services  and  the  Federal 
Health  Standards  and  Quality  Bureau,  as  well  as  the  Medicare  and  Medicaid  portions  of  the 
United  States  Department  of  Health  and  Human  Services; 

(6)  ]  Conduct  medical  review  (inspections  of  care)  activities  such  as  utilization  reviews, 
independent  professional  reviews,  and  periodic  medical  reviews  to  determine  medical  and  social 
needs  for  the  purpose  of  eligibility  for  Title  XEX,  and  for  level  of  care  determination; 

[(7)1  (6)  Certify  long-term  care  fecilities  for  participation  in  the  Tide  XK  program; 

[(8)1  Conduct  a  survey  and  review  of  ompliance  with  P.L.  96-566  Sec.  505(d)  for 
Supplemental  Security  Income  recipients  in  long-term  care  facilities  and  serve  as  the  liaison 
between  the  Social  Security  Administration  and  the  department  of  health  and  senior  services 
concerning  Supplemental  Security  Income  beneficiaries; 

[(9)]  (8)  Review  plans  ofproposed  long-term  care  facilities  before  they  are  constructed  to 
determine  if  they  meet  applicable  state  and  federal  construction  standards; 

[(10)]  (9)  ProvideccMisultationtolong-termcarefecilitiesinallareasgovemedbystateand 
federal  regulations; 
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[(11)1  (10)  Serve  as  the  centid  state  agmcy  with  primary  responsibiHtyf^^ 
coordination,  development,  and  evaluation  of  policy,  programs,  and  services  for  elderly  persons 
in  Missouri  consistent  with  the  provisions  of  subsection  1  of  this  section  and  serve  as  the 
designated  state  unit  on  aging,  as  defined  in  the  Older  Americans  Act  of  1965; 

[(12)  With  the  advice  of  the  govemoi^s  advisory  council  on  aging,]  (11)  Develop  long- 
range  state  plans  for  programs,  services,  and  activities  for  elderiy  and  handicapped  persons. 
State  plans  should  be  revised  annually  and  should  be  based  on  area  agency  on  aging  plans, 
statewide  priorities,  and  state  and  federal  requirements; 

[(13)]  (12)  Receive  and  disburse  all  fedaal  and  state  fimds  allocated  to  the  division  and 
solicit,  accept,  and  administer  grants,  including  federal  grants,  or  gifts  made  to  the  division  or  to 
the  state  for  the  benefit  of  elderly  persons  in  this  state; 

[(14)]  (13)  Serve,  within  government  and  in  the  state  at  large,  as  an  advocate  for  elda-ly 
persais  by  holding  hearings  and  conducting  studies  or  investigations  concerning  matters 
affecting  the  health,  safety,  and  welfere  of  elderly  persons  and  by  assisting  elderly  persons  to 
assure  their  rights  to  ^ly  for  and  receive  services  and  to  be  given  feir  hearings  vvhen  such 
services  are  denied; 

[(15)  Provide  information  and  technical  assistance  to  the  govemoi^s  advisory  council  on 
aging  and  keep  the  council  continually  informed  of  ftie  activities  of  the  division; 

(16)  Ater  consultation  with  the  governor's  advisory  council  on  aging,  make 
recommendations  for  legislative  action  to  the  governor  and  to  the  general  assembly; 

(17)  ]  (14)  Conduct  research  and  other  appropriate  activities  to  determine  tiie  needs  of 
elderly  persons  in  this  state,  including,  but  not  lirnited  to,  their  needs  for  social  and  health 
services,  and  to  determine  what  existing  services  and  fedlities,  private  and  public,  are  available 
to  elderly  persons  to  meet  those  needs; 

[(18)]  (15)  Maintain  and  serve  as  a  clearinghouse  fori5)-to-dateiiiforrnation  and  technical 
assistance  related  to  the  needs  and  interests  of  elderly  persons  and  persons  with  Alzheimer's 
disease  or  related  dementias,  including  information  on  the  [Missouri  care  options]  home  and 
community  based  services  program,  dementia-specific  training  materials  and  dementia-specific 
trainers.  Such  dementia-specific  information  and  technical  assistance  shall  be  maintained  and 
provided  in  consultation  with  agencies,  organizations  and/or  institutions  of  higher  learning  with 
expertise  in  dementia  care; 

[(19)]  (16)  Provide  area  agencies  on  aging  with  assistance  in  applying  for  federal,  state, 
and  private  grants  and  identifying  new  fijnding  sources; 

[(20)]  (17)  Determine  area  agencies  on  aging  annual  allocatiais  for  Tifle  XX  and  Titie  EI 
of  the  Older  Americans  Act  expenditures; 

[(21)]  (18)  Provide  transportation  services,  home-delivered  and  congregate  meals,  in-home 
services,  counseling  and  other  services  to  the  elderly  and  low-income  handicapped  adults  as 
designated  in  the  Social  Services  Block  Grant  Report,  through  contract  with  other  agencies,  and 
shall  monitor  such  agencies  to  ensure  fliat  services  contracted  for  are  delivered  and  meet 
standards  of  quality  set  by  the  division; 

[(22)]  (19)  Morutor  the  process  pursuant  to  the  federal  Patient  SelfKleterrnination  Act,  42 
U.S.C.  1396a  (w),  in  long-term  care  facilities  by  which  information  is  provided  to  patients 
concerning  durable  powers  of  attorney  and  living  wills. 

3.  The  [division  director,  subject  to  the  supervision  of  the  director  of  the  department  of 
health  and  senior  services,  shall  be  the  chief  administrative  officer  of  flie  division  and  shall 
exercise  for  the  division  the  powers  and  duties  of  an  appointing  authority  pursuant  to  chapter  36 
to  employ  such  administtative,  technical  and  other  persoimel  as  may  be  necessary  for  the 
performance  of  the  duties  and  responsibilities  of  the  divisioa 

4.  The  division]  department  may  withdraw  designation  of  an  area  agency  on  aging  only 
when  it  can  be  shown  the  federal  or  state  laws  or  mles  have  not  been  complied  with,  state  or 
federal  fijnds  are  not  being  expended  for  the  purposes  for  v^liich  they  were  intended,  or  the 
elderly  are  not  rsceiving  qjpropriate  services  withm  available  resources,  and  after  consultation 
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wifli  the  director  of  Ihe  area  agency  on  aging  and  Ihe  area  agency  board  Withdrawal  of  any 
particular  program  of  services  may  be  appealed  to  the  director  of  the  department  of  health  and 
senior  services  and  the  governor.  In  the  event  that  the  division  withdraws  the  area  agency  on 
aging  designation  in  accordance  with  the  Older  Americans  Act,  Ihe  [division]  dq)artinmt  shall 
administer  the  services  to  clients  previously  performed  by  the  area  agency  on  aging  until  a  new 
area  agency  on  aging  is  designated. 

[5.]  4.  Anypersonhiredbythedepartmentofhealthandseniorservicesafter August  13, 
1988,  to  conductor  supervise  inspections,  surveys  or  investigations  pursuant  to  chapter  198  shall 
complete  at  least  one  hundred  hours  of  basic  orientation  regarding  the  inspection  process  and 
^licable  rules  and  statutes  during  the  first  six  months  of  employment.  Any  such  person  shall 
annually,  on  the  anniversary  date  of  employment,  present  to  the  department  evidence  of  having 
complied  at  least  twenty  hours  of  continuing  education  in  at  least  two  of  the  following 
categories:  communication  techniques,  skills  development,  resident  care,  or  policy  update.  The 
department  of  health  and  senior  services  shall  by  rule  describe  the  curriculum  and  structure  of 
such  continuing  educatioa 

[6.]  5.  The  [division]  department  may  issue  and  promulgate  rules  to  enforce,  implement 
and  effectuate  the  powers  and  duties  established  in  this  section  and  sections  1 98.070  and  1 98.090 
and  sections  [660.250  and  660.300  to  660.320]  192.1080  and  192.1102  to  192.1112.  Any  rule 
or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of 
the  provisions  of  chapter  536  and,  if  ^licable,  section  536.028.  This  section  and  chapter  536 
are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  ch^ter 
536  to  review,  to  delay  the  effective  date  or  to  disapprove  and  armid  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after 
August  28, 2001,  shall  be  invalid  and  void. 

[7.  Missouri  care  options]  6.  Home  and  community  based  services  is  a  program, 
operated  and  coordinated  bythe  [division  of  aging]  department  ofheaMi  and  senior  services, 
which  informs  individuals  of  flie  variety  of  care  options  available  to  them  when  they  may  need 
long-term  care. 

[8.]  7.  The  division  shall[,  by  Januaiy  1, 2002,  establish]  maintain  minimum  dementia- 
spedfic  training  rsquirsments  for  employees  involwd  in  the  delivery  of  care  to  pereons  with 
AMieimer's  disease  or  related  dementias  vslio  are  employed  by  skilled  nursing  fecilities, 

intermediate  care  facilities,  residential  care  facilities,  agencies  providing  in-home  care  services 
authorized  by  the  division  of  aging,  adult  day-care  jrograms,  independent  contractors  providing 
direct  care  to  persons  with  Alzheimer's  disease  or  related  dementias  and  the  division  of  aging. 
Such  training  shall  be  incorporated  into  new  employee  orientation  and  ongoing  in-service 
curricula  for  aE  employees  involved  in  the  care  of  persons  with  dementia  The  department  of 
health  and  senior  services  shall[,  by  January  1, 2002,  estabHsh]  maintain  minimum  dementia- 
spedfic  training  requirements  for  employees  involved  in  the  delivery  of  care  to  persons  with 
AMieimer's  disease  or  related  dementias  vslio  are  enployed  by  home  health  and  hospice 
agencies  licensed  by  chapter  1 97.  Such  training  shall  be  incorporated  into  the  home  health  and 
hospice  agency's  new  employee  orientation  and  ongoing  in-service  curricula  for  all  employees 
involved  in  the  care  of  persons  with  dementia.  The  dementia  training  need  not  require  additional 
hours  of  orientation  or  ongoing  in-service.  Training  shall  include  at  a  minimum,  the  following: 

(1)  For  employees  providing  direct  care  to  persons  with  Alzheimer's  disease  or  related 
dementias,  the  training  shall  include  an  overview  of  Alzheimer's  disease  and  related  dementias, 
communicating  with  persons  with  dementia,  behavior  management,  promoting  independence 
in  activities  of  daily  living,  and  understanding  and  dealing  with  iamily  issues; 

(2)  For  other  employees  who  do  not  provide  direct  care  for,  but  may  have  daily  contact 
with,  persons  with  Alzheimer's  disease  or  related  dementias,  the  training  shall  include  an 
overview  of  dementias  and  communicating  with  persons  with  dementia  As  used  in  this 
subsection,  the  term  "enployee"  includes  persons  hired  as  independent  contractors.  The  training 
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requirements  of  Ihis  subsection  shall  not  be  construed  as  superceding  any  other  laws  or  rules 
regarding  dementia-spedfic  training. 

[660.053.]  192.1002.  Definitions. — As  used  in  [section  199.025  and  sections  660.050 
to  660.057  and  660.400 to  660.420]  sections  192.1000  to  192.1008  and  192.1040  to  192.1058, 

the  following  terms  mean: 

(1)  "Area  agency  on  aging",  the  agency  designated  by  the  [division]  department  in  a 
planning  and  service  area  to  develop  and  administer  a  plan  and  administer  available  fimds  for 
a  conpiehensive  and  coorxlinaled  system  of  services  for  the  elderly  and  persons  with  disabilities 
vvho  require  similar  sendees; 

(2)  "Area  agency  board",  the  local  policy-making  board  which  directs  the  actions  of  the 
area  agency  on  aging  under  state  and  federal  laws  and  regulations; 

(3)  "Department",  the  department  of  health  and  senior  services; 

(4)  "DiiBctor",  the  director  of  the  [division  of  aging  of  the  Missouri  department  of  social] 
department  of  health  and  senior  services; 

[(4)  "Division",  the  division  of  aging  of  the  Missouri  department  of  social  services;] 

(5)  "Elderly"  or  "elderly  persons",  persons  who  are  sixty  years  of  age  or  older, 

(6)  "Disability",  amental  or  physical  impairment  that  substantially  lirnits  one  or  more  major 
life  activities,  whether  the  inpairment  is  congenital  or  acquired  by  accident,  injury  or  disease, 
where  such  impairment  is  verified  by  medical  findings; 

(7)  "Local  government",  a  political  subdivision  of  the  state  whose  authority  is  general  or 
a  cornhination  of  units  of  general  purpose  local  govemmaits; 

(8)  "Major  life  activities",  functions  such  as  caring  for  one's  self,  performing  manual  tasks, 
walking,  seeing,  hearing,  speaking,  breathing,  learning,  and  woridng; 

(9)  "Medicaid",  medical  assistance  provided  under  section  208. 15 1 ,  et  seq.,  in  compliance 
with  Titie  XIX,  Public  Law  89-97, 1965  amendmentstothe  Social  Security  Act(42U.S.C.  301 
et  seq.),  as  amended; 

(10)  "Protective  services",  a  service  provided  by  the  [Missouri  division  of  aging] 
department  of  health  and  senior  services  in  response  to  the  need  for  protection  irom  harm  or 
neglect  to  etigible  adults  under  sections  [660.250  to  660.295]  192.1080  to  192.1100; 

(11)  "Registered  caregiver",  a  person  who  provides  primaiy  long-term  care  for  an  elderly 
person  and  wishes  to  receive  information,  services  or  support  from  flie  shared  care  program; 

(12)  "Shared  care",  a  program  administered  by  the  [division  of  aging]  department  of 
health  and  senior  services  in  vMch  Missouri  tamilies  who  provide  primary  long-term  care  for 
anelderiypersonandregisteras  asharedcarememberwiththe  [division  of  aging]  departmmt 
shall  receive  access  to  certain  supportive  services  and  may  receive  a  state  tax  credit; 

(13)  "Shared  care  community  project",  a  project  in  a  community  that  olFers  to  help  support 
shared  care  participation  through  development  of  programs; 

(14)  "Shared  care  member",  a  registered  caregiver  or  shared  care  provider  who  registers 
with  the  [division  of  aging]  department  in  order  to  participate  in  the  shared  care  program; 

(15)  "Shared  care  provider",  any  state  authorized  long-term  care  provider  in  the  state, 
including,  but  not  limited  to,  in-home,  home  health,  hospice,  adult  day  care,  residential  care 
facility  or  assisted  living  facility,  or  nursing  home,  who  voluntarily  registers  with  the  [division 
of  aging]  department  to  be  available  as  a  resource  for  the  shared  care  program; 

(16)  "Shared  care  tax  credit",  a  tax  credit  to  registered  caregivers  who  meet  the 
requirements  of  section  [660.055]  192.1006. 

[660.054.]  192.1004.  Shared  care  program  established,  goals — department 
DUTIES.  —  1 .  The  [division  of  aging  of  the  department  of  social]  department  of  health  and 
senior  services  shall  establish  aprogram to  help  families  who  provide  the  primary  long-termcare 
for  an  elderly  persoa  This  program  shall  be  known  as  "shared  care"  and  has  the  following 
goals: 
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(1)  To  provide  services  and  support  for  fenilies  caring  for  an  elderly  person; 

(2)  To  increase  awareness  of  the  variety  of  privately  fimded  services  wliich  may  be 
available  to  those  persons  caring  for  an  elderly  person; 

(3)  To  increase  awareness  of  Ihe  variety  of  government  services  which  may  be  available 
to  those  caring  for  an  elderly  person; 

(4)  Recognition  on  an  annual  basis  by  the  governor  for  those  femilies  participating  in  the 
shared  care  program  and  community  project  groups  participating  in  the  shared  care  program; 

(5)  To  provide  a  tax  credit  to  mernbers  who  meet  the  qualifications  pursuant  to  section 
[660.055]  192.1006;  and 

(6)  To  promote  community  involvement  by 

(a)  Providing  local  communities  information  about  the  shared  care  program  and  to 
encourage  the  establishment  of  support  groups  where  none  are  available  and  to  support  existing 
support  groups,  and  other  programs  for  shared  care  members  and  providers  to  share  ideas, 
information  and  resources  on  caring  for  an  elderly  person;  and 

(b)  Encouraging  local  home  care,  adult  day  care  or  other  long-term  care  providers,  who 
have  regularly  scheduled  training  sessions  for  paid  caregivers,  to  voluntarily  invite  shared  care 
members  to  participate  in  education  and  training  sessions  at  no  cost  to  the  registered  caregivers. 
Such  providers  shall  not  be  held  liable  in  any  dvil  or  criminal  action  related  to  or  arising  out  of 
the  participation  or  training  of  shared  care  members  in  such  sessions. 

2.  To  fijrther  the  goals  of  the  shared  care  program,  the  director  shall: 

(1)  Promulgate  specific  rules  and  procedures  for  the  shared  care  program.  Any  rule  or 
portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  the  authority 
delegated  in  sections  [660.050  to  660.057]  192.1000  to  192.1008  shall  become  effective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  AU  rulemaking  authority  delegated  prior  to  August  28, 1999,  is  of  no  force  and  effect 
and  repealed  Nothing  in  this  section  shall  be  interp-eted  to  repeal  or  affect  the  validity  of  any 
rule  filed  or  adopted  prior  to  August  28, 1999,  if  it  fidty  conplied  with  all  applicable  provisions 
of  law.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  aiihority 
and  any  rule  proposed  or  adopted  after  August  28, 1999,  shall  be  invalid  and  void; 

(2)  Maintain  a  registry  of  names  and  addresses  of  shared  care  members  and  shared  care 
providers; 

(3)  CompHealist,  updated  annually,  ofpubKc  and  private  resources,  services  and  programs 
which  may  be  available  to  assist  and  support  the  registered  caregiver  with  caring  for  the  elderly. 
Such  list  shall  be  given  to  shared  caie  members  along  with  information  on  shared  care  provides 
in  their  community.  Private  organizations  and  providers  shall  be  responsible  for  providing 
information  to  thedivision  of  agingforinclusion  on  the  list.  The  [division  of  aging]  department 
shall  establish  r^rting  procedures  for  private  organizations  and  publicly  disseminate  the 
division's  guidelines  statewide; 

(4)  Compile  and  distribute  to  shared  care  members  information  about  the  services  and 
benefits  of  the  shared  care  program  and  a  bibliography  of  resources  and  materials  with 
information  helpfLil  to  such  mert±)ers.  The  bibliography  will  give  members  an  overview  of 
available  information  and  is  not  required  to  be  comprehensive; 

(5)  Encourage  shared  care  providers,  consumer  groups,  churches  and  other  philanthropic 
organizations  to  help  local  communities  develop  local  support  systems  where  none  are  available 
and  to  support  existing  support  groups  forpersons  caring  for  elderly  persons  and  make  [division] 
department  staff  available,  if  possible; 

(6)  In  conjunction  with  the  director  of  revenue,  develop  a  physician  certification  for  shared 
care  tax  credit  form  to  be  given  to  registered  caregivers  upon  request  The  form  shall  require, 
but  is  not  limited  to: 
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(a)  IdentifymgiirfomiatiOTaboutlhe  registered  caregiverfOTta  andihe  signature 
of  the  registeral  caregiver  certifying  that  he  or  she  qualifies  for  the  diared  care  tax  credit  as 
provided  in  section  [660.055]  192.1006; 

(b)  Identifying  information  about  the  elderly  personreceiving  care  for  verificationpurposes; 

(c)  Identifying  information  about  and  the  signature  of  the  physician  licensed  pursuant  to  the 
provisions  of  chapter  334  for  verification  and  certification  purposes; 

(d)  A  description  by  such  physician  of  the  physical  or  mental  condition  of  the  elderly 
person  that  makes  them  incapable  of  living  alone  and  lists  the  care,  assistance  with  daily  living 
and  oversight  needed  at  home  in  order  to  prevent  placement  in  a  fedlity  licensed  pursuant  to 
chapter  198;  and 

(e)  A  complete  explanation  of  the  shared  care  tax  credit  and  its  guidelines  and  directions 
on  completion  of  the  form  and  how  to  file  for  the  shared  care  tax  credit  with  the  department  of 
revenue;  and 

(7)  In  conjunction  with  the  dirsctor  of  revenue,  develop  a  [division  of  aging]  deparbnent 
certification  for  shared  care  tax  credit  form  to  be  given  at  the  request  of  the  registered  caregivers 
whena  [division  of  aging]  departmentassessmenthasbeencompletedforotherpurposes.  The 
form  shall  i^^uire,  but  is  not  limiled  to: 

(a)  Identifying  information  about  the  registered  caregiverfortaxpurposes,  and  the  signature 
of  the  registerai  caregiver  certifying  that  he  or  she  qualifies  for  the  shared  care  tax  credit  as 
provided  in  section  [660.055]  192.1006; 

(b)  Identilying  information  about  the  elderly  person  receiving  care  for  verificationpurposes; 

(c)  Identifying  information  about  and  the  signature  of  the  [division  of  aging]  dq)artineiit 
staff  for  verification  and  certification  purposes; 

(d)  A  description  by  the  [division  of  aging]  department  staff  of  the  physical  or  mental 
condition  of  the  elderly  person  that  makes  them  incapable  of  Hving  alone  and  Hsts  the  care, 
assistaiKe  with  daily  living  and  oversight  needed  at  home  in  order  to  prevent  placement  in  a 
fecility  licensed  pursuant  to  chapter  198;  and 

(e)  A  complete  explanation  of  the  shared  care  tax  credit  and  its  guidelines  and  directions 
for  completing  the  form  and  how  to  tile  for  the  shared  care  tax  credit  with  the  department  of 
revenue. 

3.  Fundsappropriatedforthesharedcareprogramshallbeappropriatedtoandadrniriistered 
by  the  department  of  [social]  health  and  senior  services. 

[660.055.]  192.1006.  Shared  care  tax  credit  available,  when  —  ELiGmiLrrY 

REQUIREMENTS  RULEMAKING  AUTHORITY  PENALTY  PROVISION.  1.  Anyregistered 

caregiver  who  meets  the  requirements  of  this  section  shall  be  eligible  for  a  shared  care  tax  credit 
in  an  amount  not  to  exceed  five  hundred  dollars  to  deftay  the  cost  of  caring  for  an  elderly  persoa 
In  order  to  be  eligible  for  a  shared  care  tax  credit,  a  registered  caregiver  shall: 

(1)  Care  for  an  elderly  person,  age  sixty  or  older,  who: 

(a)  Is  physically  or  mentally  incapable  of  living  alone,  as  determined  and  certified  by  his 
orherphysicianUcensedpursuant  to  chapter 334,  orbythe  [division  of  aging]  department  staff 
when  an  assessment  has  been  completed  for  the  purpose  of  qualification  for  other  services;  and 

(b)  Requires  assistance  with  activities  of  daily  living  to  the  extent  that  without  care  and 
oversight  at  home  would  require  placement  in  a  facility  licensed  pursuant  to  chapter  198;  and 

(c)  Under  no  circumstances,  is  able  or  allowed  to  operate  a  motor  vehicle;  and 

(d)  Does  not  receive  fimding  or  services  through  Medicaid  or  social  services  block  grant 
funding; 

(2)  Live  in  the  same  residence  to  give  protective  oversight  for  the  elderiy  person  meeting 
the  requirements  described  in  subdivision  (1)  of  this  subsection  for  an  aggregate  of  more  than 
six  months  per  tax  year; 

(3)  Not  receive  monetary  compensation  for  providing  care  for  the  elderly  person  meeting 
the  requirements  described  in  subdivision  (1)  of  liiis  subsection;  and 
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(4)  File  Ihe  original  completed  and  signed  ptiysician  certification  for  shared  care  tax  credit 
form  or  the  original  completed  and  signed  [division  of  aging]  department  certification  for 
shared  care  tax  credit  form  provided  for  in  subsection  2  of  section  [660.054]  192.1004  along 
with  such  caregiver's  Missouri  individual  income  tax  return  to  flie  department  of  revenue. 

2.  ThetaxcreditaUowedbythissectionshaUapplytoanyyearbegirinirigafiBrDeceniber 
31, 1999. 

3.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  delegated  in  sections  [660.050  to  660.057]  192.1000  to  192.1008  shall 
become  eflfective  oafy  if  it  conplies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536 
and,  if  ^Ucable,  section  536.028.  AUrulemaking  authority  delegated priorto  August  28, 1999, 
is  of  no  force  and  effect  and  repealed.  Nothing  in  this  section  shall  be  interpreted  to  repeal  or 
affect  the  validity  of  any  rule  filed  or  adopted  prior  to  August  28, 1999,  if  it  fUUy  complied  with 
all  applicable  provisions  of  law.  This  section  and  ch^ter  536  are  nonseverable  and  if  any  of the 
powers  vested  with  the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the 
effective  date  or  to  disqjprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  autiiority  and  any  rule  proposed  or  adopted  after  August  28,1 999,  shall  be 
invalid  and  void. 

4.  Anypersonvdioknovraigfy^iMsifiesanydocurnentrBquirBdforthe  shared  care  tax  credit 
shall  be  subject  to  the  same  penalties  for  felsifying  other  tax  documents  as  provided  in  chapter 
143. 

[660.057.]  192.1008.  Area  agencies  for  aging  duties  —  advisory  council, 

DUTIES — AGENCY  RECORDS  AUDITED,  WHEN. —  1.  OnandaftcrAugust  13, 1984,  anarea 
agency  on  aging  shaE  operate  with  local  administrative  responsibility  for  Title  HI  of  the  Older 
Americans  Act,  and  other  fiinds  aEocated  to  it  by  the  [division]  department  The  area  agency 
board  shall  be  responsible  for  all  actions  of  an  area  agency  on  aging  in  its  jurisdictiai,  including, 
but  not  limited  to,  the  accountability  for  fimds  and  corrpliance  with  federal  and  stale  laws  and 
rules.  Such  responsibility  shall  include  all  geographic  areas  in  which  the  area  agency  on  aging 
is  designated  to  operate.  The  respective  area  agency  board  shaE  appoint  a  director  of  the  area 
agency  on  aging  in  its  jurisdiction.  Beginning  January  1, 1995,  the  director  of  the  area  agency 
on  aging  shall  submit  an  annual  performance  report  to  the  [division]  department  director,  the 
speaker  of  the  house  of  representatives,  the  president  pro  tertipore  of  the  senate  and  the  governor. 
Such  performance  report  shall  give  a  detailed  accounting  of  all  funds  which  were  available  to 
and  expended  by  the  area  agency  on  aging  fiom  state,  federal  and  private  sources. 

2.  Each  area  agency  on  aging  shall  have  an  area  agency  on  aging  advisoty  council,  which 
shaU: 

(1)  Recommend  basic  policy  guidelines  for  the  administration  of  the  activities  of  the  area 
agencies  on  aging  on  behalf  of  el(krly  persons  and  advise  the  area  agency  on  aging  on  questions 
of  policy, 

(2)  Advise  the  area  agency  on  aging  with  respect  to  the  development  of  the  area  plan  and 
budget,  and  review  and  comment  on  the  conpleted  area  plan  and  budget  before  its  trananittal 

to  the  division; 

(3)  Review  and  evaluate  the  effectiveness  of  the  area  agency  on  aging  in  meeting  the  needs 
of  elclerly  persons  in  the  planning  and  service  area; 

(4)  Meet  at  least  quarterly,  with  all  meetings  being  subject  to  sections  610.010  to  610.030. 

3.  Each  area  agency  board  shall: 

(1)  Conduct  local  planning  flinctions  for  Title  HI  and  Title  XX,  and  such  other  fiinds  as 
may  be  available; 

(2)  Develop  a  l(x;al  plan  for  service  delivcty,  subjecttoreviewand^)provalbythedivision, 
that  amplies  with  federal  and  state  requirements  and  in  accord  witii  Icxdly  determmed 
objectives  consistent  vvith  the  state  policy  on  aging; 
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(3)  Assess  Ihe  needs  of  elderly  persons  wifliin  Ihe  planning  and  service  delivery  area  for 
service  for  social  and  heallh  services,  and  determine  what  resources  are  currently  available  to 
meet  those  needs; 

(4)  Assume  the  responsibility  of  detenmning  services  required  to  meet  the  needs  of  elderly 
persons,  assure  that  such  services  are  provided  within  the  resources  available,  and  determme 
vslien  such  services  are  no  longer  neetel; 

(5)  Endeavor  to  coordinate  and  expand  existing  resources  in  order  to  develop  within  its 
planning  and  service  area  a  comprehensive  and  coordiiated  system  for  the  delivay  of  social  and 
health  services  to  elderiy  persons; 

(6)  Serve  as  an  advocate  within  government  and  within  the  community  at  large  for  the 
interests  of  elderly  persons  within  its  planning  and  service  area; 

(7)  Make  grants  to  or  enter  into  contracts  with  any  public  or  private  agency  for  the 
provision  of  social  or  health  services  not  otherwise  sufficiently  available  to  elderly  persons  within 
the  planning  and  service  are^ 

(8)  Monitor  and  evaluate  the  activities  of  its  service  providers  to  ensure  that  the  services 
being  provided  comply  with  the  terms  of  the  grant  or  contract  Where  a  provider  is  found  to  be 
in  breach  of  the  terms  of  its  grant  or  contract,  the  area  agency  shall  enforce  the  terms  of  the  grant 
or  contract; 

(9)  Conduct  research,  evaluation,  demonstration  or  training  activities  q)propriate  to  the 
achievement  of  the  goal  of  inpioving  flie  quality  of  life  for  elderiy  persons  within  its  planning 

and  service  area; 

(10)  Comply  with  division  requirements  that  have  been  developed  in  consultation  with  the 
area  agencies  for  client  and  iiscal  information,  and  provide  to  the  division  information  necessary 
for  federal  and  state  reporting,  program  evaluation,  program  management,  iiscal  control  and 
research  needs. 

4.  Beginning  January  1, 1995,  the  records  of  each  area  agency  on  aging  shall  be  audited 
at  least  every  other  year.  All  audits  required  by  the  Older  Americans  Act  of  1965,  as  amended, 
shall  satisfy  this  requirement 

[660.058.]  192.1010.  Budget  allotment  tables  provided  to  each  area  agency 

on  agevg,  when  area  plan  submitted,  when  on-site  monitoring  by  division. 

—  1 .  The  [division  of  aging]  department  shall  provide  budget  allotment  tables  to  each  area 

agency  on  aging  by  January  first  of  each  year.  Each  area  agency  on  aging  shall  subinit  its  area 
plan,  area  budget  and  service  contracts  to  the  [division  of  aging]  department  by  March  first  of 
each  year.  Each  April,  the  area  agencies  on  aging  shall  present  their  plans  to  the  [division  of 
aging[  department  in  a  public  hearing  scheduled  by  the  [division[  department  and  held  in  the 
area  served  by  the  area  agency  on  aging.  Within  thirty  days  of  such  hearing,  the  [division] 
department  shall  report  findings  and  recommendations  to  the  board  of  directors  for  the  area 
agency  on  aging,  the  area  agency  on  aging  advisory  council,  the  members  of  the  senate  budget 
committee  and  the  members  of  the  house  appropriations  committee  [for  scxaal  services  and 
corrections]  assigned  the  department  of  health  and  senior  services. 

2.  Each  area  agency  on  aging  shaE  include  in  its  area  plan  performance  measures  and 
outcomes  to  be  achieved  for  each  year  covered  by  the  plaa  Such  measures  and  outcomes  shall 
also  be  presented  to  the  [division]  departmmt  during  the  public  hearing. 

3.  The  [division  of  aging]  department  shall  conduct  on-site  monitoring  of  each  area 
agency  on  aging  at  least  once  a  year.  The  [division  of  aging]  department  shall  send  aE 
monitoring  reports  to  the  area  agency  on  aging  advisory  council  and  the  board  of  directors  for 
the  area  agency  which  is  flie  subject  of  the  reports. 

[660.062.[  192.1012.  State  board  of  senior  services  created,  members,  terms, 
DUTIES. —  1.  There  is  hereby  created  a  "State  Board  ofSenior  Services"  which  shaE  consist  of 
seven  members,  who  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
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Ihe  senate.  No  member  of  Ihe  state  board  of  senior  services  shall  hold  any  other  ofl&ce  or 

employment  under  the  state  ofMissouri  other  than  in  a  consulting  status  relevant  to  the  member's 
professional  status,  licensure  or  designatioa  Not  more  than  four  of  the  members  of  the  state 
board  of  senior  services  shall  be  fiom  the  same  political  party. 

2.  Each  member  shall  be  appointed  for  a  term  of  four  years;  except  that  of  the  members 
first  appointed,  two  shall  be  appointed  for  a  term  of  one  year,  two  for  a  term  of  two  years,  two 
for  a  term  of  three  years  and  one  for  a  term  of  four  years.  The  successors  of  each  shall  be 
^jpointed  for  fijll  terms  of  four  years.  No  person  may  serve  on  the  state  board  of  senior  services 
for  more  than  two  terms.  The  terms  of  all  members  shall  continue  until  their  successors  have 
been  duly  appointed  and  qualified  One  of  the  persons  ^jpointed  to  the  state  board  of  senior 
services  shaE  be  a  person  currently  working  in  the  field  of  gerontology.  One  of  the  persons 
appointed  to  the  state  board  of  senior  services  shaE  be  a  physician  with  expertise  in  geriatrics. 
One  of the  persons  qjpointed  to  the  state  board  of  senior  services  shall  be  aperson  with  expertise 
in  nutritioa  One  of  the  persons  appointed  to  the  state  board  of  senior  services  shall  be  a  person 
with  expertise  in  rehabilitation  services  of  persons  with  disabilities.  One  of  the  persons  ^pointed 
to  the  state  board  of  senior  services  shall  be  a  person  with  expertise  in  ment^d  health  issues.  In 
making  the  two  remaining  appointments,  the  governor  shall  give  consideration  to  individuals 
having  a  special  interest  in  gerontology  ot  disability-related  issues,  including  senior  citizens.  Four 
of  the  seven  members  appointed  to  the  state  boaid  of  senior  services  shall  be  members  of  Ihe 
governor's  advisory  council  on  aging.  If  a  vacancy  occurs  in  the  appointed  membership,  the 
governor  may  appoint  a  member  for  the  remaining  portion  of  the  unexpired  term  created  by  the 
vacancy.  The  members  shall  receive  actual  and  necessaiy  expenses  plus  twenty-five  dollars  per 
day  for  each  day  of  actual  attendance. 

3.  The  board  shall  elect  from  among  its  membership  a  chairman  and  a  vice  chairman,  who 
shall  act  as  chairman  in  his  or  her  absence.  The  board  shall  meet  at  the  call  of  the  chairman. 
The  chairman  may  call  meetings  at  such  times  as  he  or  she  deems  advisable,  and  shall  call  a 
meeting  vvhen  requested  to  do  so  by  three  or  more  members  of  the  board. 

4.  The  state  board  of  senior  services  shall  advise  the  department  of  health  and  senior 
services  in  the: 

(1)  Promulgation  of  rules  and  regulations  by  the  department  of  health  and  senior  services; 

(2)  Formulation  of  the  budget  for  the  department  of  health  and  senior  services;  and 

(3)  Planning  for  and  operation  of  the  department  of  health  and  senior  services. 

[660.067.]  192.1020.  Alzheimer's  disease  and  related  disorders  respite  care 
PROGRAM — definitions. — Asuscdin  scctious  [660.067 to  660.070]  192.1020  to  192.1024, 
the  following  terms  shall  mean: 

(1)  "Adult  day  care",  a  group  program  that  emphasizes  appropriate  services  for  persons 

eighteen  years  of  age  or  older  having  Alzheimer's  disease  and  related  disorders  and  that  provides 
services  for  periods  of  less  than  twenty-four  hours  but  more  than  two  hours  per  day  in  a  place 
other  than  tte  adulf  s  home; 

(2)  "Alzheimer's  disease  and  related  disorders",  diseases  resulting  from  significant 
destruction  of  brain  tissue  and  characterized  by  a  decline  of  memory  and  other  intellectual 
fimctions.  These  diseases  include  but  are  not  limited  to  progressive,  degenerative  and  dementing 
illnesses  such  as  presenile  and  senile  dementias,  Alzheimer's  disease  and  other  related  disorders; 

(3)  "Appropriate  services",  services  that  ertphasize  surveillance,  safety,  behavior 
management  and  other  techniques  used  to  assist  persons  having  AMieimer's  disease  and  related 
disorders; 

(4)  "Department",  the  department  of  health  and  senior  services; 

(5)  "DiiEctoi",  the  director  of  the  [division  of  aging  of  the  department  of  social] 
department  of  heaUfa  and  senior  services; 

[(5)  "Division",  the  division  of  aging  of  the  department  of  social  services;] 
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(6)  "In-home  companion",  someone  trained  to  provide  appropriate  services  to  persons 
having  Alzheimer's  disease  and  related  disorders  and  who  provides  those  services  in  the  home; 

(7)  "Respite  care",  a  program  that  provides  temporary  and  short-term  residential  care, 
sustenance,  supervision  and  other  appropriate  services  for  persons  having  AMieimei's  disease 
and  related  disorders  who  otherwise  reside  in  their  own  or  in  a  family  home. 

[660.069.]  192.1022.  Respite  care  program  for  Alzheimer's  purposes.  —  1.  To 
encourage  development  of  appropriate  services  for  persons  having  Alzheimer's  disease  and 
related  disorders,  the  [division]  department  may  make  grants  to  public  and  private  entities  for 
pilot  projects  6om  ftmds  specifically  qjpropriated  for  this  purpose.  Pilot  projects  shall  have  the 

following  goals: 

(1)  To  prevent  or  postpone  institutionalization  of  persons  having  Alzheimer's  disease  and 
related  disorders  who  cunently  live  in  ftieir  own  home  or  in  a  family  heme; 

(2)  To  offer  services  that  emphasize  safety,  surveillance  and  behavior  management  rather 
than,  or  in  addition  to,  medical  treatment,  homemaker,  chore  or  personal  care  services; 

(3)  To  temporarily  relieve  family  members  or  others  vAio  have  assumed  direct  care 
responsibilities  by  offering  services  that  allow  care  givere  to  leave  the  home.  These  services  shall 
include  but  not  be  limited  to  adult  day  care,  in-home  companions  and  respite  care; 

(4)  To  test  the  practical  and  economic  feasibility  of  providing  services  in  settings  and  at 
levels  designed  for  varying  needs;  and 

(5)  To  develop  program  models  that  can  be  adapted  and  operated  by  other  pubKc  and 
private  entities. 

2.  The  director,  in  accordance  with  chapter  536,  shall  promulgate  rules  that  establish 
procedures  for  grant  application,  review,  selection,  monitoring  and  auditing  of  grants  made 
pursuant  to  sections  [660.067  to  660.070]  192.1020  to  192.1024. 

3.  The  grants  shall  be  limited  to  a  duration  of  one  year  but  may  be  renewable  for  one 
additional  year  at  the  director's  discretion  and  if  fimds  are  qjpropriated  for  this  purpose. 

[660.070.]  192.1024.  Rules  and  regulations  for  respite  care  program, 
PROCEDURE.  —  The  commissioner  of  administration,  in  consultation  with  the  director  of  the 
[division  of  aging]  department,  shall  promulgate  rules  that  establish  procedures  for  contracting 
with  grantees  receiving  ftmds  under  sections  [660.067  to  660.070]  192.1020  to  192.1024.  No 
rule  or  portion  of  a  rule  promulgated  under  the  authority  of  sections  [660.067  to  660.070] 
192.1020  to  192.1024  shall  become  effective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  section  536.024. 

[660.225.]  192.1030.  Department  to  use  services  of  certain  organizations, 
WHEN.  —  The  [division  of  aging]  department  shall  use  the  services  of  community  based,  not- 
for-profit  oiganizations  including  senior  centers  for  the  provision  of  home  delivaed  meals  to 
qualified  recipients  prepared  by  such  oiganizations  if  such  service  is  available  at  not  more  than 
seventy-fivepereentofthecostcurrentlyincurredbyflie  [division]  dq)artmaitforthe  provision 
of  such  service. 

[660.400.]  192.1040.  Defenitions.  —  As  used  in  sections  [199.025  and  660.403  to 
660.420]  192.1040  to  192.1058,  unless  the  context  cleariy  indicates  otherwise,  the  following 
terms  mean: 

(1)  "Adult",  an  individual  over  the  age  of  eighteen; 

(2)  "Adult  day  care  program",  a  group  program  designed  to  provide  care  and  supervision 
to  meet  the  needs  of  functionally  impaired  adults  for  periods  of  less  than  twenty-four  hours  but 
more  than  two  hours  per  day  in  a  place  other  than  the  adult's  own  home; 

(3)  "Adult  day  care  provider",  the  person,  corporation,  partnership,  association  or 
organization  legally  responsible  for  the  overall  operation  of  the  adult  day  care  program; 
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(4)  "Department",  the  department  of  [social]  heaUfa  and  smor  services; 

(5)  "Director",  Ihe  director  of  the  [division  of  aging]  department  of  health  and  smor 
services; 

(6)  ["Division",  the  division  of  aging; 

(7)  1  '  "Functionally  impaired  adult",  an  adult  who  by  reason  of  age  or  infirmity  lequiiBS  cars 

and  supervision; 

[(8)1  (7)  "license",  the  document  issued  by  the  [division]  department  in  accordance  with 
the  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058  to  an  adult 
day  cans  program  which  authorizes  the  adult  day  care  provider  to  operate  the  program  in 
accordance  with  the  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to 
192.1058  and  the  applicable  rules  promulgated  pursuant  thereto; 

[(9)]  (8)  Tartidpant",  a  flinctionallyirtpmrsd  adult  vvho  is  enrolled  in  an  adult  day  care 
program; 

[(10)1  (9)  "Person",  anyindividual,  firm,  corporation,  partnership,  association,  agency,  or 
an  incorporated  or  unincorporated  organization  regardless  of  the  name  used; 

[(1 1)]  (10)  "Provisional  license",  the  document  issued  by  the  [division]  department  in 
accordance  with  Hie  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to 
192.1058 to  an  aduk  day  care  provider  wliich  is  not  currenflyrneetirig  the  requiiernents  necessary 
to  obtain  a  license; 

[(12)]  (11)  "Related",  any  ofthe  following  by  blood,  marriage  or  adoption:  parent,  child, 
grandchild,  brother,  sister,  half-brother,  half-sister,  stepparent,  uncle,  aunt,  niece,  nephew,  or  first 
cousin; 

[(13)]  (12)  "Staflfparticipantratio",thenumberofadultcarestaflFrequiredbythe [division] 
department  in  relation  to  the  number  of  adults  being  cared  for  by  such  staflC 

[660.403.]  192.1042.  License  required  to  operate  day  care  program — forms 

 LICENSE  validity  PERIOD  — TEMPORARY  OPERATING  PERMIT,  WHEN.  —  1 .  It  shall  be 

unlawful  for  any  person  to  establish,  maintain,  or  operate  an  adult  day  care  program,  or  to 
advertise  or  hold  himself  or  herself  out  as  being  able  to  perform  any  adult  day  care  sendee, 
unless  he  or  she  has  obtained  the  proper  license. 

2.  All  plications  for  licenses  shall  be  made  on  forms  provided  by  the  [division] 
department  and  in  the  manner  prescribed  by  the  [division]  department.  AU  forms  provided 
shall  include  a  fee  schedule. 

3.  The  [division]  department  shall  conduct  an  investigation  ofthe  adult  day  care  program, 
and  the  applicant,  for  vvhich  a  license  is  sought  in  order  to  determine  if  such  program  is 
complying  with  the  following: 

(1)  Local  fire  safety  requirements  or  fire  safety  requirements  ofthe  [division]  department 
if  there  are  no  local  cocfes; 

(2)  Local  or  state  sanitation  requirements; 

(3)  Local  building  and  zoning  requirements,  where  plicable; 

(4)  Stafl7adult  ratios  required  by  the  [division]  department;  and 

(5)  Other  pHcable  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to 
192.1058  and  all  applicable  rules  promulgated  pursuant  Ihersto,  including  but  not  limited  to: 

(a)  The  applicant's  ability  to  render  adult  day  care; 

(b)  The  proposed  plan  for  providing  adult  day  care; 

(c)  The  proposed  plan  of  operation  of  Ihe  adult  day  care  program,  so  that,  in  the  judgment 
ofthe  [division]  department,  minimum  standards  are  being  met  to  insure  the  health  and  safety 
of  the  participants. 

4.  Following  completion  of  its  investigation  made  pursuant  to  subsection  3  of  this  section 
and  a  finding  that  the  applicant  for  a  license  has  complied  with  all  applicable  rules  promulgated 
pursuant  to  sections  [199.025  and  660.403  to  660.420  the  divisim]  192.1040  to  192.1058,  the 
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departmoit  shall  issue  a  license  to  such  applicant  Such  license  shall  be  valid  for  flie  period 
designated  by  the  [division]  department,  which  period  shall  not  exceed  two  years  fomlhe  date 
of  issuance,  for  the  premises  and  persons  named  in  the  ^licatioa 

5.  Each  Ucense  issued  under  sections  [199.025  and  660.403  to  660.420]  192.1040  to 
192.1058  shall  include  the  name  of  the  provider,  owner  and  operator,  the  name  of  the  adult  day 
care  program;  the  location  of  the  adult  day  care  program;  the  hours  of  operations;  the  number 
and  any  limitations  or  the  type  of  participants  wlio  may  be  served;  and  the  period  for  wliich  such 
license  is  valid 

6.  The  [division]  departmmt  may  issue  a  provisional  license  to  an  adult  day  care  program 

that  is  not  currently  meeting  requirements  for  a  license  but  which  demonstrates  the  potential 
capacity  to  meet  full  requiremente  for  Hcense;  except  that,  no  provisional  license  shall  be  issued 
unless  the  director  is  satisfied  that  the  operation  of  tiie  adult  day  care  program  is  not  detrimental 
to  the  health  and  safety  of  the  participants  being  served.  The  provisional  license  shall  be 
nonrenewable  and  shall  be  valid  for  the  period  designated  by  the  [division]  department,  which 
period  shall  not  exceed  sbc  months  from  the  date  of  issuance.  Upon  issuance  of a  regular  license, 
a  day  care  program's  provisional  license  shall  immediately  be  null  and  void 

[660.405.]  192.1044.  Exceptions  to  licensure  requirements  for  adult  day 
CARE  CENTERS.  —  1 .  The  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040 

to  192.1058  shall  not  apply  to  the  following: 

(1)  Any  adult  day  care  program  operated  by  a  person  in  which  care  is  offered  for  no  more 
than  two  hours  per  d^, 

(2)  Ar^  adult  day  care  program  maintained  or  operated  by  the  federal  government  except 
where  care  is  provided  through  a  management  contract; 

(3)  Any  person  who  cares  solely  for  persons  related  to  the  provider  or  who  has  been 
designated  as  guardian  of  that  person; 

(4)  Any  adult  day  care  program  which  cares  for  no  more  than  four  persons  unrelated  to  the 
provider, 

(5)  Any  adult  day  care  program  Kcensed  by  the  department  of  mental  health  under  ch^ter 
630  which  provides  care,  treatment  and  habilitation  exclusively  to  adults  who  have  a  primary 
diagnosis  of  mental  disorder,  mental  illness,  mental  retardation  or  developmental  disability  as 
defined; 

(6)  Any  adult  day  care  program  administered  or  maintained  by  a  religious  not-for-profit 
organization  serving  a  social  or  religious  iimclion  if  the  adult  day  care  program  does  not  hold 
itself  out  as  providing  the  prescription  or  usage  of  physical  or  rtKjdical  flier^)eutic  activities  or 
as  providing  or  administering  medicines  or  drugs. 

2.  NothinginthissectionshaRprohibitanypersonlistedinsubsectionl  ofthissectionfrom 
flying  for  a  license  or  receiving  a  Hcense  if  the  adult  day  care  program  owned  or  operated  by 
such  person  conforms  to  the  provisions  of  sections  [ 1 99.025  and  660.403  to  660.420]  192.1040 
to  192.1058  and  all  applicable  rules  promulgated  pursuant  thereto. 

[660.407.]  192.1046.  Right  to  enter  premises  for  compliance  inspections  or  to 

INVESTIGATE  COMPLAINTS  FAILURE  TO  PERMIT,  EFFECT.  1.  The  dirCClOr,  Or  [his]  the 

director's  authorized  representative,  shall  have  the  right  to  enter  the  premises  of  an  applicant  for 
or  holder  of  a  license  at  any  time  during  Ihe  hours  of  operation  of  a  center  to  determine 
compliance  withprovisions  ofsections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058 
and  ^licable  rules  promulgated  pursuant  thereto.  Entiy  shall  also  be  granted  for  investigative 
purposes  involving  complaints  regarding  the  operations  of  an  adult  day  care  program  The 
[division]  department  shall  make  at  least  two  inspections  per  year,  at  Irast  one  of  which  shall 
be  unannounced  to  the  operator  or  provider.  The  [division]  department  may  make  such  other 
inspections,  announced  or  unannounced  as  it  deems  necessary  to  carry  out  the  provisions  of 
sections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058. 
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2.  The  qjpKcant  for  or  holder  of  a  Kcense  shall  cooperate  with  Ihe  investigation  and 
inspection  by  providing  access  to  the  adult  day  care  program,  records  and  staff,  and  by  providing 
access  to  the  adult  day  care  program  to  determine  compliance  with  the  rules  promulgated 
pursuant  to  sections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058. 

3.  Failure  to  comply  with  any  lawful  request  of  the  [division]  departmmt  in  cormection 
with  liie  investigation  and  inspection  is  a  ground  for  reflisal  to  issue  a  license  or  for  Ihe 
suspension  or  revocation  of  a  license. 

4.  The  [division]  department  may  designate  to  act  fcr  it,  with  full  authority  of  law,  any 
instrumentality  of  any  political  subdivision  of  the  state  of  Missouri  deemed  by  Ihe  [division] 
department  to  be  competent  to  investigate  and  inspect  ^licants  for  or  holders  of  licenses. 

[660.409.]  192.1048.  Fee  for  license  or  renewal,  limitation.  —  Each^Kcation 
for  a  license,  or  the  renewal  thereof^  issued  pursuant  to  sections  [199.025  and  6^.403  to 
660.420]  192.1040  to  192.1058  shall  be  accompanied  by  a  nonreftmdable  fee  in  Ihe  amount 

required  by  the  [division]  department.  The  fee,  to  be  determined  by  the  director  [of  the 
division],  shall  not  exceed  one  hundred  dollars  and  shall  be  based  on  the  licensed  capacity  of  the 
applicant 

[660.411.]  192.1050.  Adult  daycare  program  manual  —  regional  training 
SESSIONS. — The  [division]  department  shall  offertechnical  assistance  or  consultationtoassist 
applicants  for  or  holders  of  licenses  or  provisional  licenses  in  meeting  the  requirements  of 
sections  [199.025  and  660.403  to  660.420]  192.1040 to  192.1058,  staflFqualifications,  and  other 

aspects  involving  the  operation  of  an  adult  day  care  program,  and  to  assist  in  the  achievement 
of  programs  of  excellence  related  to  the  provision  of  adult  day  care. 

[660.414.]  192.1052.  Inspections,  when  —  refusal  to  permtt  access,  court 
order  issued  when  —  injunction  authorized.  —  1.  Whenever  the  [division] 
department  is  advised  or  has  reason  to  believe  that  any  person  is  operating  an  adult  day  care 
program  without  a  license,  or  provisional  license,  or  that  any  holder  of  license,  or  provisional 
license  is  not  in  compliance  with  the  p"ovisions  of  sections  [199.025  and  660.403  to  660.420] 
192.1040  to  192.1058,  the  [division]  department  shall  make  an  investigation  and  inspection  to 
ascertain  the  facts.  If  the  [division]  department  is  not  permitted  access  to  the  adult  day  care 
program  in  question,  the  [division]  department  may  apply  to  the  circuit  court  of  the  county  in 
which  the  program  is  located  for  an  order  authmzing  entry  fcr  inspectioa  The  court  shall  issue 
the  order  if  it  finds  reasonable  grounds  necessitating  the  inspectioa 

2.  If  the  [division]  department  finds  that  the  adult  day  care  program  is  being  operated  in 
violation  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058,  it  may  seek, 
among  other  remedies,  injunctive  relief  against  the  adult  day  care  program 

[660.416.]  192.1054.  License  denied  —  suspended  —  revoked  —  hearing 

PROCEDURE  — APPEALS.  —  1.  Any  pcrsou  aggrieved  by  an  official  action  of  the  [division] 
department  either  refusing  to  issue  a  Kcense  or  revoking  or  suspending  a  license  may  seek  a 
determination  thereon  by  the  administrative  hearing  commission  pursuant  to  the  provisions  of 
section  161.272,  et  seq.;  except  that,  the  petition  must  be  filed  with  the  administrative  hearing 
commission  within  thirty  days  after  the  mailing  or  delivery  of  notice  to  the  ^Ucant  for  or  holder 
of  such  Kcense  or  certificate.  When  the  notification  of  the  official  action  is  mailed  to  the 
^licant  for  (x  holder  of  such  a  license,  there  shall  be  included  in  the  notice  a  statement  of  the 
procedure  whereby  the  applicant  for  or  holder  of  such  license  may  appeal  the  decision  of  the 
[division]  department  before  the  administrative  hearing  commissioa  It  shall  not  be  a  condition 
to  such  determination  that  the  person  aggrieved  seek  a  reconsideration,  a  rehearing  or  exhaust 
any  other  procedure  within  the  [division]  department 
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2.  The  admimstrative  hearing  commission  may  stay  the  revocation  or  suspension  of  such 
certificate  or  license,  pending  the  commissioris  findings  and  determination  in  the  cause,  upon 
such  conditions  as  the  commission  deems  necessary  and  appropriate  including  the  posting  of 
bond  or  other  security;  except  that,  the  commission  shall  not  grant  a  stay  or  if  a  stay  has  already 
been  entered  shall  set  aside  its  stay,  il^  ipon  plication  of  the  [division]  department,  the 
commission  finds  reason  to  believe  that  continued  operation  of  the  fecility  to  ^ch  the  certificate 
or  license  in  question  applies  pending  the  commissioris  final  determination  would  present  an 
imminent  danger  to  the  health,  safety  or  welfare  of  any  person  or  a  substantial  probability  that 
death  or  serious  physicalharmwouldresult  In  any  case  in  which  the  [division]  departmmthas 
refiised  to  issue  a  certificate  or  license,  the  commission  shall  have  no  authority  to  stay  or  to 
require  flie  issuance  of  a  license  pending  final  determination  by  the  commissioa 

3.  The  administrative  hearing  commission  shall  make  the  final  decision  as  to  the  issuance, 
suspension,  or  revocation  of  a  license.  Any  person  aggrieved  by  a  final  decision  of  the 
adminishative  hearing  commission,  including  the  [division]  department,  may  seek  judicial 
review  of  such  decision  by  filing  a  petition  for  review  in  the  court  of  ^jpeals  for  the  district  in 
which  the  adult  day  care  program  to  which  the  license  in  question  applies  is  located  Review 
shall  be  had  in  accordance  with  flie  provisions  of  sections  161.337  and  161.338. 

[660.418.]  192.1056.  Rules,  authority,  procedure. — The  director  of  the  [division] 
department  shall  have  the  authority  to  promulgate  niles  pursuant  to  this  section  and  chapter  53  6 
in  order  to  cany  out  the  provisions  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to 
192.1058.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of  section  [  1 99.025  and 
sections  660.403  to  660.420]  192.1040  to  192.1058  shall  become  effective  unless  it  has  been 
promulgated  pursuant  to  the  provisions  of  section  536.024. 

[660.420.]  192.1058.  Violations,  penalties.  —  1.  Any  person  who  violates  any 
provision  of  sections  [199.025  and  660.403  to  660.420]  192.1040  to  192.1058,  or  who,  for 
himself  or  for  any  other  person,  makes  materiaEy  false  statements  in  order  to  obtain  a  certificate 
or  Kcense,  or  the  renewal  thereol^  issued  pursuant  to  sections  [199.025  and  660.403  to  660.420] 
192.1040  to  192.1058,  shall  be  guilty  of  a  class  A  misdemeanor. 

2.  Any  person  who  is  convicted  pursuant  to  this  section  shall,  in  addition  to  all  other 
penalties  provided  by  law,  have  any  license  issued  to  him  or  her  under  sections  [199.025  and 
660.403  to  660.420]  192.1040  to  192.1058  revoked,  and  shall  not  operate,  nor  hold  any  license 
to  operate,  any  adult  day  care  program,  or  other  entity  govemed  by  the  provisions  of  sections 
[1 99.025  and  660.403  to  660.420]  192.1040  to  192.1058  for  a  period  of  thr^  years  after  such 
convictioa 

[660.600.]  192.1060.  Definitions.— As  used  in  sections  [660.600  to  660.608]  192.1060 
to  192.1066,  the  following  terms  mean: 

(1)  ['THvision",  the  division  of  aging  of  the  department  of  social  services]  "Department", 
die  department  of  health  and  senior  services; 

(2)  "Long-tenn  care  facility",  any  facility  licensed  pursuant  to  ch^ter  198  and  long-term 
care  facilities  connected  with  hospitals  Kcensed  pursuant  to  chapter  197; 

(3)  "Office",  the  office  of  the  state  ombudsman  for  long-term  care  facility  residents; 

(4)  "Ombudsman",  the  state  ombudsman  for  long-term  care  facility  residents; 

(5)  "Regional  orrbudsman  coordinators",  designated  individuals  working  for,  or  under 
contract  with,  the  area  agencies  on  aging,  and  who  are  so  designated  by  the  area  agency  on  aging 
and  certified  by  the  oriibudsman  as  meeting  the  qualifications  established  by  the  [division] 
departmml; 

(6)  "Resident",  any  person  vvlio  is  receiving  care  or  treatment  in  a  long-term  care  fedlity. 

[660.603.[  192.1062.  Office  of  state  ombudsman  for  long-term  care  facility 
residents  created  in  department  of  health  and  senior  services  purpose  
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POWERS  AND  DUTIES.  —  1.  There  is  hereby  established  wilhin  the  department  of  health  and 

senior  services  the  "OiSce  of  State  Ombudsman  for  Long-Term  Care  Facility  Residents' ',  for  the 
purpose  of  helping  to  assure  the  adequacy  of  care  received  by  residents  of  long-term  care 
facilities  and  to  improve  the  quaKty  of  life  experienced  by  them,  in  accordance  with  the  federal 
Older  Americans  Ad,  42  U.S.C.  3001,  et  seq. 

2.  The  office  shall  be  administered  by  state  ombudsman,  who  shall  devote  his  or  her 
entire  time  to  the  duties  of  his  or  her  positioa 

3.  The  office  shall  establish  and  implement  procedures  for  receiving,  processing, 
responding  to,  and  resolving  complaints  made  by  or  on  behalf  of  residents  of  long-term  care 
laolities  relating  to  action,  inaction,  or  decisions  of  providers,  (x  their  representetives,  of  long- 
term  care  services,  of  public  agencies  or  of  social  service  agencies,  which  may  adversely  affect 
the  health,  safety,  wetfare  or  rights  of  such  residents. 

4.  The  department  shall  establish  and  implement  procedures  for  resolution  of  complaints. 
The  ombudsman  or  representatives  of  the  office  shall  have  the  authority  to: 

(1)  Enter  any  long-term  care  facility  and  have  access  to  residents  of  the  facility  at  a 
reasonable  time  and  in  a  reasonable  manner.  The  ombudsman  shall  have  access  to  review 
resident  records,  if  given  permission  by  the  resident  or  the  resident's  legal  guardian.  Residents 
of  the  facility  shall  have  the  right  to  request,  deny,  or  terminate  visits  with  an  ombudsman; 

(2)  Make  the  necessary  inquiries  and  review  such  information  and  records  as  the 
ombudsman  or  representative  of  the  office  deems  necessary  to  acconplish  the  objective  of 
veritying  these  complaints. 

5.  The  office  shall  acknowledge  complaints,  report  its  findings,  make  recommendations, 
gather  and  disseminate  information  and  other  material,  and  publicize  its  existence. 

6.  The  ornbudsrnanrnayrTOmniend  to  the  relevaiit  governmental  agency  chaiiges  in  the 
rules  and  regulations  adopted  or  proposed  by  such  governmental  agency  \^ch  do  or  may 
adversely  affect  the  health,  safety,  welfare,  or  civil  or  human  rights  of  any  resident  in  a  facility. 
The  office  shall  analyze  and  monitor  the  development  and  implementation  of  federal,  state  and 
local  laws,  regulations  and  policies  with  respect  to  long-term  care  iadlities  and  services  in  the 
state  and  shall  recommend  to  the  department  changes  in  such  laws,  regulations  and  policies 
deemed  by  the  office  to  be  appropriate. 

7.  The  office  shall  promote  community  contact  and  involvement  with  residents  of  facilities 
through  the  use  of  volunteers  and  volunteer  programs  directed  by  the  regional  ombudanan 
coordinators. 

8.  The  office  shall  develop  and  establish  by  regulation  of  the  department  statewide  policies 
and  standards  for  implementing  the  activities  of  the  ombudsman  program,  includng  the 
qualifications  and  the  training  of  regional  ombudsman  coordinators  and  ombudsman  volunteers. 

9.  The  office  shall  develop  and  propose  programs  for  use,  training  and  coordination  of 
volunteers  in  conjunction  with  ttie  regional  ombudanan  coordinators  and  may: 

(1)  Establish  and  conduct  recruitment  programs  for  volunteers; 

(2)  Establish  and  conduct  training  seminais,  meetings  and  other  programs  for  volunteers; 

and 

(3)  Supply  personnel,  written  materials  and  such  other  reasonable  assistance,  including 
publicizing  their  activities,  as  may  be  deemed  necessary. 

10.  The  regional  ombudsman  coordinators  and  ombudsman  volunteers  shall  have  the 
authority  to  report  instances  of  abuse  and  neglect  to  the  ombudsman  hotline  operated  by  the 

department. 

11.  If  the  regional  ombudsman  coordinator  or  volunteer  finds  that  a  nursing  home 
administrator  is  not  willing  to  work  with  the  ombudsmanprogramto  resolve  conplaints,  Sie  state 
ombudsman  shall  be  notified  The  department  shall  est^lish  procedures  by  rule  in  accordance 
with  chapter  536  for  implementation  of  this  subsection 

12.  The  office  shall  prepare  and  distribute  to  each  facility  written  notices  which  set  forth 
the  address  and  telephone  number  of  the  office,  a  brief  explanation  of  the  fijnction  of  the  office, 
the  procedure  to  follow  in  filing  a  conplaint  and  other  pertinent  informatioa 
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13 .  The  administratDr  of  each  fedlity  shall  ensure  lhat  such  written  notice  is  given  to  eveiy 
resident  or  the  resident's  guardian  upon  admission  to  the  facility  and  to  every  person  already  in 
residence,  or  to  tiis  or  her  guardian  The  administrator  shall  also  post  such  written  notice  in  a 
conspicuous,  public  place  in  Ihe  fedlity  in  Ihe  number  and  manner  set  forth  in  Ihe  regulations 
adopted  by  Ihe  department 

14.  The  ofl&ce  shall  inform  residents,  their  guardians  or  Iheir  femilies  of  ttieir  rights  and 
entitlements  under  state  and  federal  laws  and  rules  and  regulations  by  means  of  Ihe  distribution 
of  educational  materials  and  group  meetings. 

[660.605.]  192.1064.  Confidentiality  of  ombudsman's  files  and  records, 
EXCEPTIONS,  violations,  PENALTY.  —  1 .  Any  flles  maintained  by  the  ombudsman  program 
shall  be  disclosed  only  at  the  discretion  of  the  ombudsman  having  authority  over  the  disposition 
of  such  files,  except  that  the  identity  of  any  conplainant  or  resicknt  of  a  long-term  care  iadlity 
shall  not  be  disclosed  by  such  ombudsman  unless: 

(1)  Such  complainant  or  resident,  or  the  complainanfs  or  resident's  legal  representative, 
consents  in  writing  to  such  disclosure;  or 

(2)  Such  disclosure  is  required  by  court  order. 

2.  Any  representative  of  the  office  conducting  or  participating  in  any  examination  of  a 
complaint  who  shall  knowingly  and  wiMilly  disclose  to  any  person  other  than  the  ofl&ce,  or 
those  authorized  by  the  otBce  to  receive  it,  the  name  of  any  witness  examined  or  any  information 
obtained  or  given  upon  such  examination,  shall  be  guilty  of  a  class  A  misdemeanor.  However, 
the  ombudsman  conducting  or  participating  in  any  examination  of  a  complaint  shall  disclose  the 
final  result  of  the  examination  to  the  facility  with  the  consent  of  the  resident 

3.  Any  statement  or  communication  made  by  the  office  relevant  to  a  complaint  received 
by,  proceedings  before  or  activities  of  the  office  and  any  complaint  or  information  made  or 
provided  in  good  feith  by  any  person,  shall  be  absolutely  privileged  and  such  person  shall  be 
immune  fix)m  suit 

4.  The  office  shall  not  be  required  to  testify  in  any  court  with  respect  to  matters  held  to  be 
confidential  in  this  section  except  as  the  court  may  deem  necessary  to  enforee  the  provisions  of 
sections  [660.600 to  660.608]  192.1060  to  192.1066,  orwhere  otherwise  required  by  court  order. 

[660.608.]  192.1066.  iMMUNrrYFROMLIABILITYFOROFFlCLVLDUTIESFORSTAFFAND 

VOLUNTEERS  INFORMATION  FURNISHED  OFnCE,NO  REPRISALS  AGAINST  EMPLOYEES  OF 

FACILITIES  OR  RESIDENTS,  VIOLATIONS,  PENALTY.  —  1.  Any  regional  Coordinator  or  local 
program  stafll^  whether  an  employee  or  an  unpaid  volunteer,  sh^  be  treated  as  a  representative 
of  the  office.  No  representative  of  the  office  shall  be  held  liable  for  good  iaith  performance  of 
his  or  her  official  duties  under  the  provisions  of  sections  [660.600  to  660.608]  192.1060  to 
192.1066  and  shall  be  immune  from  suit  for  the  good  faith  performance  of  such  duties.  Eveiy 
representative  of  the  office  shall  be  considered  a  state  enployee  under  section  105.71 1. 

2.  Noreprisalorretalialoryactionshallbetakenagainstanyresidaitorenployeeofalong- 
term  care  facility  for  any  communication  made  or  information  given  to  the  office.  Any  person 
who  knowingly  or  wiUMly  violates  the  provisions  of  this  subsection  shall  be  guilty  of  a  class  A 
misdemeanor.  Any  person  who  serves  or  served  on  a  quality  assessment  and  assurance 
committee  required  under  42  U.S.C.  sec.  1396r(b)(l)(B)  and  42  CFR  sec.  483.75(r),  or  as 
amended,  shall  be  immune  fixm  dvil  liability  only  for  acts  done  directiy  as  a  member  of  such 
committee  so  long  as  the  acts  are  performed  in  good  faith,  without  malice  and  are  required  by 
the  activities  of  such  committee  as  defined  in  42  CFR  sec.  483.75(r). 

[660.250.]  192.1080.  DEFiNmoNS.— As  used  in  sections  [660.250  to  660.321]  192.1080 
to  192.1114,  the  following  terms  mean: 

(1)  "Abuse",  the  infliction  of  physical,  sexual,  or  emotional  injuiy  or  harm  including 
financial  exploitation  by  any  person,  firm  or  corporation; 
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(2)  "Cbint^  Ihe  circuit  coiirt; 

(3)  "Department",  the  department  of  health  and  senior  services; 

(4)  "Director",  director  of  the  department  of  health  and  senior  services  or  his  or  her 
designees; 

(5)  "Eligible  adult",  a  person  sixty  years  of  age  or  older  vA)o  is  unable  to  protect  his  or  her 
own  interests  or  adequately  perform  or  obtain  services  wliich  are  necessary  to  meet  his  or  her 
essential  human  needs  or  an  adult  with  a  disability,  as  defined  in  section  [660.053]  192.1002, 
between  the  ages  of  eighteen  and  fifly-nine  who  is  unable  to  protect  his  or  her  own  interests  or 
adequate^  perform  or  obtain  services  wbkh  are  necessaiy  to  meet  his  or  her  essential  human 
needs; 

(6)  "Home  health  agency",  the  same  meaning  as  such  term  is  defined  in  section  197.400; 

(7)  "Home  health  agency  employee",  a  person  employed  by  a  home  health  agency; 

(8)  "Home  health  patient",  an  eligible  adult  who  is  receiving  services  through  any  home 
health  agency, 

(9)  "In-home  services  client",  an  eligible  adult  who  is  receiving  services  inhis  orherprivate 
residence  through  any  in-home  services  provider  agency; 

(10)  "In-home  services  enployee",  a  person  enployed  by  an  in-home  services  provider 
agency, 

(1 1)  "In-home  services  provider  agency",  a  business  entity  under  contract  with  the 
department  or  with  a  Medicaid  participation  agreement,  which  employs  persons  to  deliver  any 
kind  of  services  provided  for  eligible  adults  in  their  private  homes; 

(12)  "Least  restrictive  environment",  a  physical  setting  vvliere  protective  services  for  the 
eligible  adult  and  accommodation  is  provided  in  a  manner  no  more  restrictive  of  an  individual's 
personal  Kberty  and  no  more  intrusive  than  necessary  to  achieve  care  and  treatment  objectives; 

(13)  "Likelihood  of  serious  physical  harm",  one  or  more  of  the  following: 

(a)  A  substantial  risk  that  physical  harm  to  an  eligible  adult  will  occur  because  of  his  or  her 
Mure  or  inability  to  provide  for  his  or  her  essential  human  needs  as  evidenced  by  acts  or 
behavior  which  has  caused  such  harm  or  which  gives  another  person  probable  cause  to  believe 
that  the  eligible  adult  wiU  sustain  such  harm; 

(b)  A  substantial  risk  that  physical  harm  will  be  inflicted  by  an  eligible  adult  upon  himself 
orheisell^  as  evidenced  by  recent  credible  threats,  acts,  or  behaviorwhich  has  caused  such  harm 
or  which  places  another  person  in  reasonable  fear  lhat  the  eligible  adult  will  sustain  such  harm; 

(c)  A  substantial  risk  that  physical  harm  wiU  be  inflicted  by  another  upon  an  eligible  adult 
as  evidenced  by  recent  acts  or  behavior  which  has  caused  such  harm  or  which  gives  another 
person  probable  cause  to  believe  the  eligible  adult  wiU  sustain  such  harm; 

(d)  A  substantial  risk  that  further  physical  harm  will  occur  to  an  eligible  adult  who  has 
suffered  physical  injury,  neglect,  sexual  or  emotional  abuse,  or  other  maltreatment  or  wasting  of 
his  or  her  financial  resources  by  another  person; 

(14)  "Neglect",  the  Mure  to  provide  services  to  an  eligible  adult  by  any  person,  firm  or 
corporation  with  a  legal  or  contractual  duty  to  do  so,  vvhen  such  Mure  presents  dlher  an 
imminent  danger  to  Ihe  health,  safety,  or  welfere  of  flie  client  or  a  substantial  probability  that 
death  or  serious  physical  harm  would  result; 

(15)  "Protective  services",  services  provided  by  the  state  or  other  governmental  or  private 
organizations  or  individuals  which  are  necessary  for  the  eligible  adult  to  meet  his  or  her  essential 
human  needs. 

[660.255.]  192.1082.  Reports,  contents — department  to  maintain  telephone 
FOR  REPORTING.  —  1 .  Any  pcRon  having  reasonable  cause  to  suspect  that  an  eligible  adult 
presents  a  likelihood  of  suflfering  serious  physical  harm  and  is  in  need  of  protective  services  shall 
report  such  information  to  the  department 

2.  The  report  shall  be  made  orally  or  in  writing.  It  shall  include,  if  known: 

(1)  The  name,  age,  and  address  of  the  eligible  adult; 
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(2)  The  name  and  address  of  any  person  responsible  for  Ihe  eligible  adulf  s  care; 

(3)  The  nature  and  extent  of  the  eligible  adulf  s  condition;  and 

(4)  Other  relevant  information. 

3.  Reports  regarding  persons  determined  not  to  be  eligible  adults  as  defined  in  section 
[660.250]  192.1080  diall  be  refemed  to  Ihe  ^jpropriate  state  or  local  authorities. 

4.  The  department  shall  maintain  a  statewide  toll  fiiee  phone  number  for  receipt  of  reports. 

[660.260.]  192.1084.  Investigations  ofreportsofeligibleadults,department 
PROCEDURES.  —  Upon  recdpt  of  a  report,  Ihe  department  shall  make  a  pronpt  and  thorough 

investigation  to  determine  whether  or  not  an  eligible  adult  is  facing  a  likelihood  of  serious 
physical  harm  and  is  in  need  of  protective  services.  The  department  shaE  provide  for  any  of  the 
following: 

(1)  Identification  of  the  eligible  adult  and  determination  that  the  eligible  adult  is  eligible  for 
services; 

(2)  Evaluation  and  diagnosis  of  the  needs  of  eligible  adults; 

(3)  Provision  of  social  casework,  counseling  or  referral  to  the  appropriate  local  or  state 
authority; 

(4)  Assistance  in  locating  and  receiving  alternative  living  arrangements  as  necessaiy, 

(5)  Assistance  in  locating  and  receiving  necessary  protective  services;  or 

(6)  The  coordination  and  cooperation  with  other  state  agencies  and  public  and  private 
agencies  in  exchange  of  information  and  the  avoidance  of  dupScation  of  sendees. 

[660.261.]  192.1086.  Investigations  of  reports  of  eligible  adults  between 
EIGHTEEN  AND  FIFTY-NINE,  DEPARTMENT  PROCEDURES.  —  Upon  receipt  of  a  report  that  an 
eligible  adult  between  the  ages  of  eighteen  and  fifty-nine  is  fedng  a  likelihood  of  serious  physical 
harm,  the  department  shall: 

(1)  Investigate  or  refer  Ihe  report  to  appropriate  law  enforcement  or  state  agencies;  and 

(2)  Provide  services  or  refer  to  local  community  or  state  agencies. 

[660263.]  192.1088.  Records, \vhatconfidential,wiiatsubject  to  disclosure 

 PROCEDURE  central  REGISTRY  TO  RECEIVE  COMPLAINTS  OF  ABUSE  AND  NEGLECT. 

—  1 .  Reports  made  pursuant  to  sections  [660.250  to  660.295]  192.1080  to  192.1100  shall  be 
confidential  and  shall  not  be  deemed  apifclic  record  and  shall  not  be  subject  to  the  provisions 
of  section  109. 180  or  chapter  610. 

2.  Such  reports  shall  be  accessible  for  examination  and  copying  only  to  Ihe  following 
persons  or  offices,  or  to  Ihdr  designees: 

(1)  The  department  or  any  person  or  agency  designated  by  the  department; 

(2)  The  attomey  general; 

(3)  The  dq>artment  of  mental  health  for  persons  referred  to  that  department; 

(4)  Any  ^jpropriate  law  enfonconoit  agency,  and 

(5)  The  eligible  adult  or  [his]  such  adult's  legal  guardian. 

3.  The  name  of  the  reporter  shall  not  be  disclosed  unless: 

(1)  Such  reporter  specifically  authorizes  disclosure  of  his  or  her  name;  and 

(2)  The  department  determmes  that  disclosure  of  the  name  of  the  reporter  is  necessary  in 
order  to  prevent  fiirther  harm  to  an  eligible  adult 

4.  Any  person  who  violates  the  provisions  of  this  section,  or  who  permits  or  encourages 
the  unauthorized  dissemination  of  information  contained  in  the  central  registry  and  in  reports  and 
records  made  pursuant  to  sections  [660.250  to  660.295]  192.1080  to  192.1100,  diall  be  guilty 
of  a  class  A  misdemeanor. 

5.  The  department  shall  maintain  a  central  registry  enable  of  receiving  and  maintaining 
reports  received  in  a  manner  that  facilitates  rapid  access  and  recall  of  the  information  reported, 
and  of  subsequent  investigations  and  other  relevant  informatioa   The  department  shall 
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electronically  necoid  any  telephone  report  of  suspected  abuse  and  neglect  received  by  the 
department  and  suchrecorded  reports  sMl  be  retained  bythe  department  foraperiod  of  one  year 

after  recording. 

6.  Althoughreports  to  the  central  registry  may  be  made  anonymously,  the  department  shall 
in  all  cases,  after  obtaining  relevant  information  regarding  the  alleged  abuse  or  neglect,  attenpt 
to  obtain  the  name  and  address  of  any  person  making  a  report. 

[660.265.]  192.1090.  Assistance  to  be  given. — When  an  eligible  adult  gives  consent 
to  receive  protective  services,  the  department  shall  assist  the  adult  in  locating  and  arranging  for 
necessary  services  in  the  least  restrictive  environment  reasonably  available. 

[660.270.]  192.1092.  Procedure  when  abuse,  neglect,  or  physical  harm  may 
BE  INVOLVED — REMEDIES. — When  the  department  Kceives  areport  that  there  has  been  abuse 
or  neglect,  or  that  there  otherwise  is  a  likelihood  of  serious  physical  harm  to  an  eligible  adult  and 
that  he  or  she  is  in  need  of  protective  services  and  the  department  is  unable  to  conduct  an 
investigation  because  access  to  the  eligible  adult  is  barred  by  any  person,  the  director  may 
petition  the  appropriate  court  for  a  warrant  or  other  order  to  enter  upon  the  described  premises 
and  investigate  the  report  or  to  produce  the  informatioa  The  application  for  the  warrant  or  wder 
shall  identify  the  eligible  adult  and  the  fects  and  circumstances  which  require  the  issuance  of  the 
warrant  or  order.  The  director  may  also  seek  an  order  to  enjoin  the  person  from  barring  access 
to  an  eligible  adult  or  from  interfering  with  the  investigatioa  If  the  court  finds  that,  based  on  the 
report  and  relevant  circumstances  and  facts,  probable  cause  exists  showing  that  the  eligible  adult 
faces  abuse  or  neglect,  or  otherwise  faces  a  likelihood  of  serious  physical  harm  and  is  in  need 
of  protective  services  and  the  director  has  been  prevented  by  another  person  fiom  investigating 
the  report,  the  court  may  issue  the  warrant  or  enjoin  the  interference  with  the  investigation  or 
both 

[660.275.]  192.1094.  Interference  with  delivery  of  services,  effect — remedy. 
— If  an  eligible  adult  gives  consent  to  receive  protective  services  and  any  other  person  interferes 
with  or  prevents  the  delivery  of  such  services,  the  director  may  petition  the  appropriate  court  for 
an  order  to  enjoin  the  interference  with  the  delivery  of  the  services.  The  petition  shall  allege  the 
consent  of  the  eligible  adult  and  shall  allege  specific  fects  sufficient  to  showthatihe  eligible  adult 
faces  a  likelihood  of  serious  physical  harm  and  is  in  need  of  the  protective  services  and  that 
delivery  is  barred  by  the  person  named  in  the  petitioa  If  the  court  finds  upon  a  preponderance 
of  evidence  that  the  allegations  in  the  petition  are  true,  the  court  may  issue  an  order  enjoining  the 
interference  with  the  delivery  of  the  protective  services  and  may  establish  such  conditions  and 
restrictions  on  the  delivery  as  the  court  deems  necessary  and  proper  under  the  circumstances. 

[660.280.]  192.1096.  Recipient  unable  to  give  consent,  procedure,  remedy.  — 
When  an  eligible  adult  feeing  the  likelihood  of  serious  physical  harm  and  in  need  of  protective 

services  is  unable  to  give  consent  because  of  incq^acity  or  legal  disability  and  the  guardian  of 
the  eligible  adult  refiases  to  provide  the  necessary  services  or  allow  the  provision  of  such  services, 
the  director  shall  inform  the  court  having  supervisory  jurisdiction  over  the  guardian  of  the  feels 
showing  that  the  eligible  adult  feces  the  likelihood  of  serious  physical  harm  and  is  in  need  of 
protective  services  and  that  the  guardian  refijses  to  provide  the  necessary  services  or  allow  the 
provision  of  such  services  under  the  provisions  of  sections  [660.250  to  660.295]  192.1080  to 
192.1100.  Upon  receipt  of  such  iriformation,  the  court  may  take  such  action  as  it  deems 
necessary  and  proper  to  insure  that  the  eligible  adult  is  able  to  meet  his  or  her  essential  human 
needs. 

[660.285.[  192.1097.  Director  may  proceed  under  other  law,  when — legal 
COUNSEL  MAY  BE  RETAINED,  WHEN.  —  1 .  If  the  director  determines  after  an  investigation  that 
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an  eligible  adult  is  unable  to  give  consent  to  receive  protective  services  and  presents  a  likelihood 
of  serious  physical  hami,  the  diredormay  initiate  proceedings  pursuant  to  chapter 202  orchqjter 
475,  if  appropriate. 

2.  ia  order  to  expedite  adult  guardianship  and  conservatorship  cases,  the  department  may 
retain,  within  existing  fimding  sources  of  the  department,  legal  counsel  on  a  case-by-case  basis. 

[660.290.]  192.1098.  Peace  officer  may  act,  when,  how  —  involuntary 

treatment  may  be  ordered,  how,  where  rendered  religious  beliefs  to  be 

OBSERVED.  —  1 .  When  a  peace  officer  has  probable  cause  to  believe  that  an  eligible  adult  wiU 
suffer  an  imminent  likelihood  of  serious  physical  harm  if  not  immediately  placed  in  a  medical 
fecility  for  care  and  treatment,  that  the  adult  is  incapable  of  giving  consent,  and  that  it  is  not 
possible  to  foUow  the  pnxedures  in  section  [660.285]  192.1097,  the  oiEcer  may  transport,  or 
arrange  transportation  for,  the  eligible  adult  to  an  appropriate  medical  facility  which  may  admit 
the  eligible  adult  and  shall  notify  the  next  of  kin,  if  known,  and  the  director. 

2.  Where  access  to  the  eligible  adult  is  barred  and  a  substantial  likelihood  exists  of  serious 
physical  harm  resulting  to  the  eligible  adult  if  [he]  such  eligible  adult  is  not  immediately 
afforded  protective  services,  the  peace  officer  may  apply  to  the  appropriate  court  for  a  warrant 
to  enter  upon  the  described  premises  and  remove  the  eligible  adult  The  application  for  the 
warrant  shall  identify  the  eligible  adult  and  flie  circumstances  and  fects  which  require  the 
issuance  of  the  warrant 

3.  ff  immediately  upon  admission  to  a  medical  fecility,  a  person  vslio  is  legally  authorized 
to  give  consent  for  the  provision  of  medical  treatment  for  the  eligible  adult,  has  not  given  or 
refiased  to  give  such  consent,  and  it  is  the  opinion  of  the  medical  staff  of the  facility  that  treatment 
is  necessary  to  prevent  serious  physical  harm,  the  director  or  the  head  of  the  medical  facility  shall 
file  a  petition  in  the  ^)propriate  court  f(x  an  order  authorizing  specific  medical  treatment  The 
court  shall  hold  a  hearing  and  issue  its  decision  forthwith  Notwithstanding  the  above,  if  a 
licensed  physician  designated  by  the  facility  for  such  purpose  examines  the  eligible  adult  and 
determines  that  the  treatment  is  immediately  or  imminently  necessary  and  any  delay  occasioned 
by  the  hearing  provided  in  this  subsection  would  jeopardize  the  life  of  Ihe  person  affected,  the 
rnedical  laciHty  may  treat  the  eligible  adult  prior  to  such  court  hearing. 

4.  The  court  shall  conduct  a  hearing  pursuant  to  chapter 475  forthwith  and,  if the  court  finds 
the  eligible  adult  incapacitated,  it  shall  appoint  a  guardian  ad  litem  for  the  person  of  the  eligible 
adult  to  determine  the  nature  and  extent  of  the  medical  treatment  necessary  for  the  benefit  of  the 
eligible  adult  and  to  supervise  the  raidition  of  such  treatment  The  guardian  ad  litem  shall 
promptly  report  the  completion  of  treatment  to  the  court,  who  shall  thereupon  conduct  a 
restoration  hearing  or  a  hearing  to  appoint  a  permanent  guardiaa 

5 .  The  medical  care  under  this  section  may  not  be  rendered  in  a  mental  health  fedlityunless 
authorized  pursuant  to  the  dvil  commitment  procedures  in  chapter  632. 

6.  Noftiing  contained  in  this  section  or  in  any  other  section  of  sections  [660.250 to  660.295] 
192.1080  to  192.1100  shall  be  construed  as  requiring  physician  or  medical  care  or  hospitalization 
of  any  person  who,  because  of  religious  faith  or  conviction,  relies  on  spiritual  means  or  prayer 
to  cure  or  prevent  disease  or  suffering  nor  shall  any  provision  of  sections  [660.250  to  660.295] 
192.1080  to  192.1100  be  construed  so  as  to  designate  any  person  as  an  eligible  adult  who 
presents  a  likelihood  of  suffering  serious  physical  harm  and  is  in  need  of  protective  services 
solely  because  such  person,  because  of  religious  feilh  or  conviction,  relies  on  spiritual  means  or 
prayer  to  cure  or  prevent  disease  or  suffering. 

[660.295.]  192.1100.  Discontinuance  of  services,  when — exception.  —  ff  an 
eligible  adult  does  not  consent  to  the  receipt  of  reasonable  and  necessaiy  protective  services,  or 

if  an  eligible  adult  withdraws  previously  given  consent,  the  protective  services  shall  not  be 
provided  or  continued;  except  that,  if  the  director  has  reasonable  cause  to  believe  that  the  eligible 
adult  lacks  the  capacity  to  consent,  the  diredormay  seekacourt  order  pureuantto  the  provisions 
of  section  [660.285]  192.1097. 
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[660300.]  192.1102.  Report  of  abuse  or  neglect  of  in-home  services  or  home 

health  agency  client,  duty  penalty  contents  of  report  investigation, 

procedure  confident14lity  ofreport  immunity  retall\tion  proiiibited, 

penalty        employee  disqualification  list        safe  at  home  evaluations, 

PROCEDURE.  —  1.  When  any  adult  day  care  worker;  chiropractor;  Christian  Science 
practitioner;  coroner;  dentist;  embalmer,  employee  of  the  departments  of  social  services,  mental 
health,  or  health  and  senior  services;  employee  of  a  local  area  agency  on  aging  or  an  organized 
area  agaacy  on  aging  program;  fimeral  director;  home  health  agency  or  home  health  agaacy 
employee;  hospital  and  clinic  personnel  engaged  in  examination,  care,  or  treatment  of  persons; 
in-home  services  owner,  provider,  operator,  or  employee;  law  enforcement  ofl&cer;  long-term 
care  facility  administrator  or  employee;  medical  examiner;  medical  resident  or  intern;  mental 
health  professional;  minister;  nurse;  nurse  practitioner;  optometrist;  other  health  practitioner, 
peace  officer,  pharmacist;  physical  therapist;  physician;  physician's  assistant;  podiatrist;  probation 
or  parole  officer,  psychologist;  or  social  worker  has  reasonable  cause  to  believe  that  an  in-home 
services  client  has  been  abused  or  neglected,  as  a  result  of  in-home  services,  he  or  she  shall 
immediately  report  or  cause  a  report  to  be  made  to  the  department  If  the  report  is  made  by  a 
physidanofthein-horneservicescUent,  the  department  shaUrnaintain  contact  vvith  the  physician 
regarding  the  progress  of  the  investigation. 

2.  When  a  report  of  deteriorating  physical  condition  resulting  in  possible  abuse  or  neglect 
of  an  in-home  services  client  is  received  by  the  department,  the  client's  case  manager  and  the 
department  nurse  shall  be  notified  The  client's  case  manager  shaE  investigate  and  immediately 
reporttheresults  of  the  investigation  to  the  department  nurse.  The  department  may  aufliorize  the 
in-home  services  provider  nurse  to  assist  the  case  manager  with  the  investigatioa 

3.  If  requested,  local  area  agencies  on  aging  shall  provide  volunteer  training  to  those 
persons  listed  in  subsection  1  of  this  section  regarding  the  detection  and  report  of  abuse  and 
neglect  pursuant  to  this  sectioa 

4.  AnypersonrequiredinsubsectionlofthissectiontDreportorcauseareporttobernade 
to  the  department  who  fails  to  do  so  vnthin  a  reasonable  time  after  the  act  of  abuse  or  neglect  is 
guilty  of  a  class  A  misdemeanor. 

5.  The  report  shall  contain  the  names  and  addresses  of  the  in-home  services  provider 
agency,  flie  in-home  services  employee,  the  in-home  services  client,  the  home  health  agency,  the 
home  health  agency  employee,  information  regarding  the  nature  of  the  abuse  or  neglect,  the 
name  of  the  complainant,  and  any  other  information  which  might  be  helpM  in  an  investigatioa 

6.  In  addition  to  those  persons  required  to  report  under  subsection  1  of  this  section,  any 
other  person  having  reasonable  cause  to  believe  that  an  in-home  services  client  or  home  health 
patient  has  been  abused  or  neglected  by  an  in-home  services  enployee  or  heme  health  agency 
employee  may  report  such  information  to  tiie  department 

7.  If  the  investigation  indicates  possible  abuse  or  neglect  of  an  in-home  services  client  or 
home  health  patient,  the  investigator  shall  refer  the  complaint  together  with  his  or  her  report  to 
the  department  director  or  his  or  her  designee  for  appropriate  actioa  11^  during  the  investigation 
or  at  its  completion,  the  department  has  reasonable  cause  to  believe  that  immediate  action  is 
necessary  to  protect  the  in-home  services  client  or  home  health  patient  irom  abuse  or  neglect,  the 
department  or  the  local  prosecuting  attomey  may,  or  the  attomey  general  upon  request  of  the 
department  shall,  file  a  petition  fca  tenporary  care  and  protection  of  the  in-home  services  client 
or  home  health  jratient  in  a  circuit  court  of  competent  junsdiction  The  circuit  court  in  which  the 
petition  is  filed  shall  have  equitable  jurisdiction  to  issue  an  ex  parte  order  granting  the  department 
authority  for  the  temporary  care  and  protection  of  the  in-home  services  client  or  home  health 
patient,  for  a  period  not  to  exceed  thirty  days. 

8.  Reports  shall  be  confidential,  as  provided  under  section  [660.320]  192.1112. 

9.  Anyone,  except  any  person  who  has  abused  or  neglected  an  in-home  services  client  or 
home  health  patient,  who  makes  a  report  pursuant  to  this  section  or  who  testifies  in  any 
administrative  or  judicial  proceeding  arising  from  the  report  shall  be  immune  Irom  any  dvil  or 
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crimiiial  liability  for  making  such  a  report  or  for  testifying  except  for  liability  for  perjiuy,  unless 
such  person  acted  negligently,  recklessly,  in  bad  faith,  or  with  malicious  purpose. 

10.  Within  five  working  days  after  a  report  required  to  be  made  under  this  section  is 
received,  the  person  making  the  report  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigatioa 

11.  No  person  who  directs  or  exercises  any  authority  in  an  in-home  services  provider 
agency  or  home  health  agency  shall  harass,  dismiss  or  retaliate  against  an  in-home  services  client 
or  home  health  patient,  or  an  in-home  sendees  enployee  or  a  home  health  agency  enployee 
because  he  or  she  or  any  member  of  his  or  her  femily  has  made  a  report  of  any  violation  or 
suspected  violation  of  laws,  standards  or  regulations  applying  to  the  in-home  services  provider 
agency  or  home  health  agency  or  any  in-home  services  employee  or  home  health  agency 
employee  which  he  or  she  has  reasonable  cause  to  beHeve  has  been  committed  or  has  occurred. 

12.  Any  persm  who  abuses  or  neglects  an  in-home  services  client  or  home  health  patient 
is  subject  to  criminal  prosecution  under  section  565.180, 565.182,  or  565.184.  If  such  person 
is  an  in-home  services  employee  and  has  been  found  guilty  by  a  court,  and  if  the  supervising  in- 
home  services  provider  wiUfuILy  and  knowingly  failed  to  report  known  abuse  by  such  employee 
to  the  department,  the  supervising  in-home  services  provider  may  be  subject  to  administrative 
penalties  of  one  thousand  dollars  per  violation  to  be  collected  by  ttie  department  and  the  money 
received  therefor  shall  be  paid  to  the  director  of  revenue  and  deposited  in  the  state  treasury  to  the 
credit  of  the  general  revenue  liind.  Any  in-home  services  provider  which  has  had 
administrative  penalties  imposed  by  the  department  or  whichhas  had  its  contract  terminated  may 
seek  an  administrative  review  of  the  department's  action  pursuant  to  ch^ter  62 1 .  Any  decision 
of  the  administrative  hearing  commission  may  be  applied  to  the  cireuit  court  in  the  county 
wdiere  the  violation  occurred  for  a  trial  de  novo.  For  purposes  of  this  subsection,  the  term 
"violation"  means  a  determination  of  guilt  by  a  court. 

13.  The  department  shall  establish  a  quality  assurance  and  supervision  process  for  clients 
that  requires  an  in-home  servicesprovider  agency  to  conduct  random  visits  to  verify  conpliance 
with  program  standards  and  verify  the  accuracy  of  records  kept  by  an  in-home  services 
employee. 

14.  The  department  shall  maintain  the  employee  disqualification  Hst  and  place  on  the 
employee  disqualification  list  the  names  of  any  persons  who  have  been  finally  detemined  by  the 
department,  pursuant  to  section  [660.3 1 5]  192.1108,  to  have  recklessly,  knowingly  or  purposely 
abused  or  neglected  an  in-home  services  client  or  home  health  patient  while  employed  by  an  in- 
home  services  provider  agency  or  home  health  agency.  For  purposes  of  this  section  only, 
'knowdngly"  and  "recklessly"  shall  have  the  meanings  that  are  ascribed  to  them  in  this  section 
Aperson  acts '  knowingly' '  with  respect  to  the  person's  conduct  when  a  reasonable  person  should 
be  aware  of  the  result  caused  by  his  or  her  conduct.  A  person  acts  "recklessly"  when  the  person 
consciously  disregards  a  substantial  and  unjustifiable  risk  that  the  person's  conduct  will  result  in 
serious  phj^ical  injury  and  such  diaegard  constitutes  a  gross  deviation  fiomthe  standard  of  care 
that  a  reasonable  person  would  exercise  in  the  situation 

15.  At  the  time  a  client  has  been  assessed  to  determine  the  level  of  care  as  required  by  rule 
and  is  eligible  for  in-home  services,  the  department  shall  conduct  a  "Safe  at  Home  Evaluation" 
to  detennine  the  cHent's  physical,  mental,  and  environmental  cqjacity.  The  department  shall 
develop  the  safe  at  home  e\^uation  tool  by  rule  in  accordance  with  chapter  536.  The  purpose 
of  the  safe  at  home  evaluation  is  to  assure  that  each  client  has  the  appropriate  level  of  services 
and  professionals  involved  in  the  client's  care.  The  plan  of  service  or  care  for  each  in-home 
services  client  shall  be  authorized  by  a  nurse.  The  department  may  authorize  the  licensed  in- 
home  services  nurse,  in  Ueu  of  the  department  nurse,  to  conduct  the  assessment  of  the  client's 
condition  and  to  establish  a  plan  of  services  or  care.  The  department  may  use  the  expertise, 
services,  or  programs  of  other  departments  and  agencies  on  a  case-by-case  basis  to  establish  the 
plan  of  service  or  care.  The  department  may,  as  indicated  by  the  safe  at  home  evaluation,  refer 
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any  client  to  a  mental  health  professional,  as  defined  in  9  CSR  30-4.030,  for  evaluation  and 
treatment  as  necessary. 

16.  Authorized  nurse  visits  shall  occur  at  least  twice  annuaEy  to  assess  the  client  and  the 
client's  plan  of  services.  The  provider  nurse  shaE  report  the  results  of  his  or  her  visits  to  the 
client's  case  manager.  If  the  provider  nuree  believes  that  the  plan  of  service  requires  alteration, 
the  department  shall  be  notified  and  the  department  shall  make  a  client  evaluatioa  All 
authorized  nurse  visits  shall  be  reimbursed  to  the  in-home  services  provider.  AH  authorized 
nurse  visits  shall  be  reimbursed  outside  of  the  nursing  home  cap  for  in-home  services  clients 
vvliose  services  have  reached  one  hundred  percent  of  Sie  average  statewide  charge  for  care  and 
treatment  in  an  intermediate  care  fedlity,  provided  that  the  services  have  been  preauthorized  by 
the  department. 

17.  AE  in-home  services  clients  shall  be  advised  of  their  rights  by  the  department  or  the 
department's  designee  at  the  initial  evaluatioa  The  rights  shall  include,  but  not  be  limited  to,  the 
right  to  call  the  department  for  any  reason,  including  dissatisfection  with  the  provider  or  services. 

The  department  may  contract  for  services  relating  to  receiving  such  complaints.  The  department 
shaU  establish  a  process  to  receive  such  nonabuse  and  neglect  calls  other  than  the  elder  abuse  and 
neglect  hotUne. 

18.  Subject  to  apprapaa&ODS,  all  nuise  visits  authorized  in  sections  [660.250  to  660.300] 
192.1080  to  192.1102  shall  be  reimbursed  to  the  in-home  services  provider  agency. 

[660.305.]  192.1104.  In-home  services  client,  misappropiuation  of  property, 

report  investigation  penalty  confidentiality  of  report  immunity  

RETALL\TiONPROHiBrrED — EMPLOYEE  DISQUALIFICATION  LIST.  —  1.  Any  pcrson  having 
reasonable  cause  to  believe  that  a  mis^ropriation  of  an  in-home  services  client's  property  or 
fijnds,  or  the  falsification  of  any  documents  verifying  service  delivery  to  the  in-home  services 
client  has  occurred,  may  report  such  information  to  tiie  department 

2.  For  each  report  the  department  shaUattenpt  to  obtain  the  iiarnes  and  addresses  of  the  in- 
home  services  provider  agency,  the  in-home  services  employee,  the  in-home  services  client, 
information  regarding  the  nature  of  the  misappropriation  or  falsification,  the  name  of  the 
complainant,  and  any  other  information  wliich  might  be  helpfijl  in  an  investigatioa 

3.  Any  in-home  services  provider  agency  or  in-home  services  employee  who  puts  to  his 
or  her  own  use  or  the  use  of  the  in-home  services  provider  agency  or  otherwise  diverts  fixxn  the 
in-home  services  client's  use  any  personal  property  or  fijnds  of  the  in-home  services  client,  or 
ialsifies  any  documents  for  service  delivery,  is  guilty  of  a  class  A  misdemeanor. 

4.  Upon  receipt  of  a  report,  the  department  shall  immediately  initiate  an  investigation  and 
Teptxt  information  gained  irom  such  investigatim  to  appropriate  law  enforcement  authorities. 

5.  If  the  investigation  indicates  probable  misappropriation  of  property  or  funds,  or 
falsification  of  any  documents  for  service  delivery  of  an  in-home  services  client,  the  investigator 
shall  refer  the  complaint  together  with  the  investigatoi^s  report  to  the  department  director  or  the 
dirsctor's  designee  for  appropriate  action 

6.  Reports  shall  be  confidential,  as  provided  under  section  [660.320]  192.1112. 

7.  Anyone,  except  any  person  participating  in  or  benefitting  fiom  the  misappropriation  of 
fijnds,  who  makes  a  report  pursuant  to  this  section  or  wiio  testifies  in  any  administrative  or 
judicial  proceeding  arising  fi-om  the  report  shall  be  immune  fiom  any  dvil  or  criminal  liability 
for  makmg  such  a  report  or  for  testifying  except  for  liability  for  perjuty,  unless  such  person  acted 
negligently,  recklessly,  in  bad  faith,  or  with  malicious  purpose. 

8.  Within  five  woridng  days  after  a  report  required  to  be  made  under  this  section  is 
received,  the  person  making  the  report  shall  be  notiJ&ed  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigatioa 

9.  No  person  w4io  directs  or  exercises  any  authority  in  an  in-home  services  provider  agency 
shall  harass,  dismiss  or  retaliate  against  an  in-home  services  client  or  employee  because  he  or  she 
or  any  member  of  his  or  her  femily  has  made  a  report  of  any  violation  or  suspected  violation  of 
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laws,  ordinances  orneguladons  applying  to  Ihe  in-home  services  provider  agency  or  anyin4iome 
services  employee  which  he  or  she  has  reasonable  cause  to  believe  has  been  committed  or  has 
occurred 

10.  The  department  shaE  maintain  the  ertployee  disqualification  list  and  place  on  the 
employee  disqualification  list  the  names  of  any  pereons  who  are  or  have  been  enployed  by  an 
in-home  service  provider  agency  and  who  have  been  finally  determined  by  the  department  to, 
pursuant  to  section  [660.3 15]  192.1108,  have  misappropriated  any  property  or  flmds,  or  falsified 
any  documents  for  service  delivery  of  an  in-home  services  client  and  wtio  came  to  be  known  to 
the  person,  directly,  or  indirectly  while  ertployed  by  an  in-home  services  provider  agency. 

[660.310.]  192.1106.    Alteration  of  in-home  services  provider  agency 

contracts,  procedure  letters  of  censure  staying  of  suspensions  appeal 

PROCESS.  —  1.  Notwithstanding  any  other  provision  of  law,  if  the  department  of  health  and 
senior  services  proposes  to  deny,  suspend,  place  on  probation,  or  terminate  an  in-home  services 
provider  agency  contract,  the  department  of  health  and  senior  services  shall  serve  upon  the 
^Ucant  or  contractor  written  notice  of  the  proposed  action  to  be  taken.  The  notice  shall 
contain  a  statement  of the  type  of  action  proposed,  the  basis  for  it,  the  date  the  action  wiU  become 
effective,  and  a  statement  that  the  applicant  or  contractor  shall  have  thirty  days  fiom  the  date  of 
mailing  or  delivery  of  the  notice  to  file  aconplaint  requesting  a  hearing  before  the  administrative 
hearing  commissioa  The  administrative  hearing  commission  may  consolidate  an  applicant's  or 
contractor's  complaint  with  any  proceeding  before  the  administrative  hearing  commission  filed 
by  such  contractor  or  ^licant  pursuant  to  subsection  3  of  section  208. 1 56  involving  a  common 
question  of  law  or  fact  Upon  the  filing  of  the  complaint,  the  provisions  of  sections  621.1 10, 
621.120,  621.125,  621.135,  and  621.145  shall  apply.  With  respect  to  cases  in  which  the 
department  has  denied  a  contract  to  an  in-home  services  provider  agency,  the  administrative 
hearing  commission  shall  conduct  a  hearing  to  determine  tiie  underlying  basis  for  such  denial. 
However,  if  the  administrative  hearing  commission  finds  that  the  contract  denial  is  supported  by 
the  iacts  and  the  law,  the  case  need  not  be  retumed  to  the  department.  The  adrninistrative 
hearing  commission's  decision  shall  constitute  aflSrmation  of  the  department's  contract  denial. 

2.  The  department  of  healfli  and  senior  services  may  issue  letters  of  censure  or  warning 
without  formal  notice  or  hearing. 

3.  Theadnmistrativeheariiigcornrnissionrnaystaythesuspensionorterniiiiationofanin- 
home  services  provider  agency's  contract,  or  the  placement  of  the  contractor  on  probation, 
pending  the  commission's  findings  and  determination  in  the  cause,  upon  such  conditions,  with 
or  wittout  the  agreement  of  the  parties,  as  the  commission  deems  necessary  and  ^jpropriate, 
including  the  posting  of  bond  or  other  security  except  that  the  commission  shall  not  grant  a  stay, 
or  if  a  stay  has  already  been  entered  shall  set  aside  its  stay,  unless  the  commission  finds  that  the 
contractor  has  established  that  servicing  the  [department's]  MO  HealthNet's  clients  pending  the 
commissioris  final  determination  would  not  present  an  imminent  danger  to  the  healtii,  safety,  or 
welfere  of  any  client  or  a  substantial  probability  that  death  or  serious  physical  harm  would 

The  commission  may  remove  the  stay  at  any  time  that  it  finds  that  the  contractor  has  violated  any 
of  the  conditions  of  the  stay.  Such  stay  shall  remain  in  effect,  unless  earlier  removed  by  the 
commission,  pending  the  decision  of  the  commission  and  any  subsequent  departmental  action 
at  which  time  the  stay  shall  be  removed  In  any  case  in  which  the  department  has  reflised  to 
issue  a  contract,  the  commission  shall  have  no  authority  to  stay  or  to  require  the  issuance  of  a 
contract  pending  final  determination  by  the  commissioa 

4.  Stays  granted  to  contractors  by  the  administiative  hearing  commission  shall,  as  a 
condition  of  the  stay,  require  at  a  ninimum  that  the  contractor  under  the  stay  operate  under  the 
same  contractual  requirements  and  regulations  as  are  in  effect,  fi-om  time  to  time,  as  are 
^licable  to  all  other  contractors  in  the  program 

5.  The  administrative  hearing  commission  shall  make  its  final  decision  based  upon  the 
circumstances  and  conditions  as  they  existed  at  the  time  of  the  action  of  the  department  and  not 
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based  upon  circumstances  and  conditions  at  Ihe  time  of  Ihe  hearing  or  decision  of  flie 
commissioa 

6.  In  any  proceeding  before  the  administrative  hearing  commission  pursuant  to  this  section, 
file  burden  of  proof  shall  be  on  the  contractor  or  ^licant  seeking  review. 

7.  Anypei^on,includingthedepartn3ent, aggrieved byafirialdedsionoflheadnairiistrative 
hearing  commission  may  seek  judicial  review  of  such  decision  as  provided  in  section  621 . 145. 

[660315.]  192.1108.    Employee  disqualification  list,  notification  of 

placement,  contents        challenge  of  allegation,  procedure   hearing, 

procedure  appeal  removal  of  name  from  list  list  provided  to  whom  

PROHIBITION  OF  EMPLOYMENT.  —  1.  After  an  investigation  and  a  determination  has  been 
made  to  place  a  person's  name  on  the  employee  disqualification  list,  fliat  person  shall  be  notified 
in  writing  mailed  to  his  or  her  last  known  address  that: 

(1)  AnaIlegationhasbeenmadeagainsttheperson,1hesubstanceoftheallegationandthat 
an  investigation  has  been  conducted  which  tends  to  substantiate  the  allegation; 

(2)  The  person's  name  will  be  included  in  the  employee  disquaftfication  list  of  the 
department; 

(3)  The  consequences  of  being  so  listed  including  the  length  of  time  to  be  listed;  and 

(4)  The  person's  rights  and  the  procedure  to  challenge  the  allegatioa 

2.  If  no  reply  has  been  received  within  thirty  days  of  mailing  the  notice,  the  department  may 
include  the  name  of  such  person  on  its  list  The  length  of  time  the  person's  name  shall  appear 
on  the  ernployeedisquafficationMshaU  be  deterrnined  by  the  director  or  the  director'sdesignee, 
based  upon  the  criteria  contained  in  subsection  9  of  this  section 

3.  If  the  person  so  notified  wishes  to  challenge  the  allegation,  such  person  may  file  an 
application  for  a  hearing  with  the  department.  The  department  shall  grant  the  application  within 
itmty  days  after  receipt  by  the  department  and  set  the  matter  for  hearing,  or  the  department  shall 
notify  the  applicant  that,  after  review,  the  allegation  has  been  held  to  be  unfounded  and  the 
^licant's  name  will  not  be  listed. 

4.  If  a  person's  name  is  included  on  the  employee  disqualification  list  without  the 
department  providing  notice  as  required  under  subsection  1  of  this  section,  such  person  may  file 
a  request  with  the  department  for  removal  of  the  name  or  for  a  hearing.  Within  thiify  days  after 
receipt  of  the  request,  the  department  shall  either  remove  the  name  fiom  the  list  or  grant  a 
hearing  and  set  a  date  therefor. 

5.  Any  hearing  shall  be  conducted  in  the  county  of  the  person's  residence  by  the  director 
of  the  department  or  the  direchat's  designee.  The  provisions  of  chapter  536  for  a  contested  case 
except  those  provisions  or  amendments  which  are  in  conflict  wifti  this  section  shall  apply  to  and 
govern  the  proceedings  contained  in  this  section  and  the  rights  and  duties  of  the  parties  involved 
The  person  appealing  such  an  action  shall  be  entitled  to  present  evidence,  pursuant  to  the 
provisions  of  chapter  536,  relevant  to  the  allegations. 

6.  Upon  the  record  made  at  the  hearing,  the  director  of  the  department  or  the  director's 
designee  shall  determine  all  questions  presented  and  shall  determine  whether  the  person  shall  be 
listed  on  the  employee  disqualification  Hst  The  director  of  the  department  or  the  director's 
designee  shall  clearly  state  the  reasons  for  his  or  her  decision  and  shall  include  a  statement  of 
findings  of  iact  and  conclusions  of  law  pertinent  to  the  questions  in  issue. 

7.  Aperson  aggrieved  by  the  decision  following  the  hearing  shall  be  informed  of  his  or  her 
right  to  seek  judicial  review  as  provided  under  chapter  536.  If  the  person  lails  to  ^eal  the 
director's  findings,  those  findings  shall  constitute  a  final  determination  that  the  person  shall  be 
placed  on  the  employee  disqualification  list. 

8.  A  decision  by  the  director  shall  be  inadmissible  in  any  civil  action  brought  against  a 
fedlity  or  the  in-home  services  provider  agency  and  arising  out  of  the  fects  and  circumstances 
wbich  brought  about  the  enployment  disqualification  proceeding,  unless  the  dvil  action  is 
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brought  against  the  fecility  or  the  in-home  services  provider  agency  by  the  department  of  health 
and  senior  services  or  one  of  its  divisions. 

9.  The  length  of  time  the  person's  name  shall  appear  on  the  employee  disqualification  list 
shall  be  determmed  by  the  director  of  the  department  of  health  and  senior  services  or  the 
director's  designee,  based  upon  the  following: 

(1)  Whether  the  person  acted  recklessly  or  knowingly,  as  defined  in  chapter  562; 

(2)  The  degree  of  the  physical,  sexual,  or  emotional  injury  or  harm;  or  Ihe  degree  of  the 
imminent  danger  to  the  health,  safety  or  welfare  of  a  resident  or  in-home  services  cSent; 

(3)  The  degree  of  misappropriation  of  the  property  or  fijnds,  or  felsification  of  any 
documents  for  service  delivery  of  an  in-home  services  client; 

(4)  Whether  the  person  has  previously  been  listed  on  the  employee  disqualification  list; 

(5)  Any  mitigating  circumstances; 

(6)  Any  aggravating  circumstances;  and 

(f)  Whether  alternative  sanctions  resulting  in  conditions  of  continued  employment  are 

^jpropriate  in  lieu  of  placing  a  person's  name  on  the  employee  disqualification  list.  Such 
conditions  of  employment  may  include,  but  are  not  limited  to,  additional  training  and  employee 
counseling.  Conditional  employment  shall  terminate  upon  the  expiration  of  the  designated  length 
of  time  and  the  person's  submitting  documentation  which  lulfills  the  department  of  health  and 
senior  services'  requirements. 

1 0.  The  removal  of  any  person's  name  fi"om  the  list  under  this  section  shall  not  prevent  the 
director  tiom  keeping  records  of  all  acts  iinally  determined  to  have  occurred  under  this  sectioa 

1 1 .  The  department  shall  provide  the  list  maintained  pursuant  to  this  section  to  other  state 
departments  upon  request  and  to  any  person,  corporation,  organization,  or  association  who: 

(1)  Is  licensed  as  an  operator  under  ch^ter  198; 

(2)  Provides  in-home  services  under  contract  wifli  the  department  of  social  services  or  its 
divisions; 

(3)  Employs  nurses  and  nursing  assistants  fortenporaryorintermittentplacement  inhealth 
care  feciHties; 

(4)  Is  approved  by  the  department  to  issue  certificates  for  nursing  assistants  training; 

(5)  Is  an  entity  licensed  under  chapter  197; 

(6)  Is  a  recognized  school  of  nursing,  medicine,  or  other  health  profession  for  the  purpose 
of  determining  whether  students  scheduled  to  participate  in  clinical  rotations  with  entities 
described  in  subdivision  (1),  (2),  or  (5)  of  this  subsection  are  included  in  the  employee 

disqualification  list;  or 

(7)  Is  a  consumer  reporting  agency  regulated  by  the  federal  Fair  Credit  Reporting  Act  that 
conducts  enployee  background  checks  on  behalf  of  entities  listed  in  subdivisions  (1),  (2),  (5), 
or  (6)  of  this  subsectioa  Such  a  consumer  reporting  agency  shall  conduct  the  employee 
disqualification  list  check  only  upon  the  initiative  or  request  of  an  entity  described  in  subdivisions 
(1),  (2),  (5),  or  (6)  of  this  subsection  when  the  entity  is  iiilfilling  its  duties  required  under  this 
section  The  information  shall  be  disclosed  only  to  flie  requesting  entity.  The  department  shall 
inform  any  person  listed  above  who  inquires  of  the  department  whether  or  not  a  particular  name 
is  on  the  Ust.  The  department  may  require  that  the  request  be  made  in  writing.  No  person, 
corporation,  organization,  or  association  vvho  is  entifled  to  access  the  employee  disqualification 
list  may  disclose  the  information  to  any  person,  caporation,  organization,  or  association  who  is 
not  entitled  to  access  the  list  Any  person,  corporation,  organization,  or  association  wlio  is 
entitled  to  access  the  employee  disqualification  Hst  who  discloses  the  information  to  any  person, 
corporation,  organization,  or  association  who  is  not  entitied  to  access  the  list  shaE  be  guilty  of 
an  infraction. 

12.  No  person,  corporation,  organization,  or  association  who  received  the  employee 
disqualification  list  under  subdivisions  ( 1 )  to  (7)  of  subsection  1 1  of  this  section  shall  knowir^y 

employ  any  person  who  is  on  the  employee  disqualification  list.  Any  person,  corporation, 
organization,  or  association  who  received  the  employee  disqualification  list  under  subdivisions 
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(1)  to  (7)  of  subsection  1 1  of  this  section,  or  any  person  responsible  for  providing  health  care 
service,  who  declines  to  employ  or  terminates  a  person  whose  name  is  listed  in  this  section  shall 
be  immune  from  suit  by  that  person  or  anyone  else  acting  for  or  in  behalf  of  that  person  for  the 
Mure  to  employ  or  for  the  termination  of  the  person  whose  name  is  listed  on  the  enployee 
disqualification  list 

13.  Any  enployer  or  vendor  as  defined  in  sections  197.250, 197.400, 198.006, 208.900, 
or  660.250  required  to  deny  employment  to  an  applicant  or  to  discharge  an  employee, 
provisional  or  otherwise,  as  a  result  of  information  obtained  through  any  portion  of  the 
background  screening  and  enployment  eligibility  determination  process  under  section 2 1 0.903, 
or  subsequent,  periodic  screenings,  shall  not  be  liable  in  any  action  brought  by  the  applicant  or 
employee  relating  to  discharge  where  the  employer  is  required  by  law  to  terminate  the  employee, 
provisional  or  otherwise,  and  shaE  not  be  charged  for  unemployment  insurance  benefits  based 
on  wages  paid  to  the  enployee  for  wodc  prior  to  the  date  of  discharge,  pursuant  to  section 
288. 100,  if  the  employer  terminated  the  employee  because  the  employee: 

(1)  Has  been  found  guilty,  pled  guilty  or  nolo  contendere  in  this  state  or  any  other  state  of 
a  crime  as  listed  in  subsection  6  of  section  660.317; 

(2)  Was  placed  on  the  employee  disqualification  list  under  this  section  after  the  date  ofhire; 

(3)  Was  placed  on  the  enployee  disqualification  registry  maintained  by  the  department  of 
mental  health  afler  the  date  ofhire; 

(4)  Has  a  disquaHfying  finding  under  this  section,  section  660.317,  or  is  on  any  of  the 
background  check  Hsts  in  the  family  care  safety  registry  under  sections  210.900  to  210.936;  or 

(5)  Was  denied  a  good  cause  waiver  as  provided  for  in  subsection  1 0  of  section  660.3 17. 

14.  Any  person  who  has  been  listed  on  the  employee  disqualification  list  may  request  that 
the  director  remove  his  or  her  name  fix)m  the  employee  disqualification  list.  The  request  shaE 
be  written  and  may  not  be  made  more  than  once  every  twelve  months.  The  request  wiU  be 
granted  by  the  director  upon  a  clear  showing,  by  written  submission  only,  that  the  person  will 
not  commit  additional  acts  of  abuse,  neglect,  misappropriation  of  the  property  or  fijnds,  or  the 
falsificationofanydocumentsofservicedeliverytoanin-homeservices client.  The directormay 
make  conditional  the  removal  of  a  person's  name  from  the  list  on  any  terms  that  the  director 
deems  appropriate,  and  failure  to  comply  with  such  terms  may  result  in  the  person's  name  being 
relisted.  The  director's  determination  of  whether  to  remove  the  person's  name  fixamthe  list  is  not 
subject  to  appeal. 

[660317.]  192.1110.  Criminal  background  checks  of  employees,  required 

when — ^persons  willi  criminal  historynot  to  be  hired,  whenjpenalty  failure 

to  disclose,  penalty  improper  hirings,  penalty  definmons  rules  to 

WAivEHiRiNGRESTRiCTiONS. —  1.  Forlhepurposesofthissection,thetenn"provider"means 

any  person,  corporation  or  association  who: 

(1)  Is  licerised  as  an  operator  pursuant  to  chapter  198; 

(2)  Provides  in-home  services  under  contr^act  with  the  department  of  social  services  or  its 
divisions; 

(3)  Employs  nurses  or  nursing  assistants  for  temporary  or  intermittent  placement  in  health 
care  iacilities; 

(4)  Is  an  entity  licensed  pursuant  to  chapter  197; 

(5)  Is  a  public  or  private  fedfity,  day  program,  residential  fedfity  or  specialized  service 
operated,  frinded  or  Hcensed  by  the  department  of  mental  health;  or 

(6)  Is  a  Hcensed  adult  day  care  provider. 

2.  For  the  purpose  of  this  section  "patient  or  ngsident"  has  the  same  meaning  as  such  term 
is  defined  in  section  43.540. 

3.  Prior  to  aUowing  any  person  vilio  has  been  hired  as  a  fi]]I-tirne,part-tirne  or  ternporary 
position  to  have  contact  with  any  patient  or  resident  flie  provider  shall,  or  in  the  case  of 
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temporaiy  employees  hired  through  or  contracted  for  an  employment  agency,  the  employment 
agency  shall  prior  to  sending  a  temporaiy  employee  to  a  provider: 

(1)  Requestacrirriinalbackgroundcheckasprovidedinsection43.540.  Completion  of  an 
inquiiy  to  the  highway  patrol  for  criminal  records  that  are  available  for  disclosure  to  a  provider 
for  Ihe  purpose  of  conducting  an  employee  criminal  records  background  check  shall  be  deemed 
to  Mfill  Ihe  provider's  duty  to  conduct  employee  criminal  background  checks  pursuant  to  this 
section;  except  that,  completing  the  inquiries  pursuant  to  this  subsection  shall  not  be  construed 
to  exempt  a  provider  from  frirther  inquiry  pursuant  to  common  law  requirements  governing  due 
diligence.  If  an  ^licant  has  not  resided  in  this  stale  for  five  consecutive  years  prior  to  the  date 
of  his  or  her  application  for  employment,  the  provider  shall  request  a  nationwide  check  for  the 
purpose  of  determining  if  the  applicant  has  a  prior  criminal  history  in  other  states.  The 
fingerprint  cards  and  any  required  fees  shall  be  sent  to  the  highway  patrol's  central  repository. 
The  frst  set  of  fingerprints  shall  be  used  for  searching  the  state  repository  of  criminal  history 
information  If  no  idaitification  is  made,  Ihe  second  set  of  fingerprints  shall  be  forwarded  to  the 
Federal  Bureau  of  Investigation,  Identification  Division,  for  the  searching  of  the  federal  criminal 
histoiy  files.  The  pafrol  shall  notify  the  submitting  state  agency  of  any  criminal  histoiy 
information  or  lack  of  criminal  history  information  discovered  on  the  individual.  The 
provisions  relating  to  applicants  for  enployment  who  have  not  resided  in  this  state  for  five 
consecutive  years  shall  apply  only  to  persons  wlio  have  no  employment  histoiy  with  a  licensed 
Missouri  facility  during  that  five-year  period.  Notwithstanding  fiie  provisions  of  section  6 1 0. 1 20, 
all  records  related  to  any  criminal  histoiy  information  discovered  shall  be  accessible  and  available 
to  the  provider  making  the  record  request;  and 

(2)  Make  an  inquiry  to  the  department  of  health  and  senior  services  whether  the  person  is 
listed  on  the  employee  dsquaUfication  list  as  provided  in  section  [660.3 15]  192.1108. 

4.  When  the  provider  requests  a  criminal  background  check  pursuant  to  section 43 .540,  the 
requesting  entityniay  require  that  the  applicant  reirnburse  the  provider  for  the  cost  of  such  record 
check.  When  a  provider  requests  a  nationwide  criminal  background  check  pursuant  to 
subdivision  (1)  of  subsection  3  of  this  section,  the  total  cost  to  the  provider  of  any  background 
check  required  pursuant  to  this  section  shall  not  exceed  five  dollars  which  shall  be  paid  to  the 
state.  State  funding  and  the  obligation  of  a  provider  to  obtain  anationwide  criminal  background 
check  shall  be  subject  to  the  availability  of  appropriations. 

5.  An  applicant  for  aposition  to  have  contact  with  patients  or  residents  of  a  provider  shall: 

(1)  Sign  a  consent  form  as  required  by  section  43.540  so  the  provider  may  request  a 
criminal  records  review; 

(2)  Disclose  the  applicant's  criminal  history.  Forthe  purposes  ofthis  subdivision  "criminal 
histoiy"  includes  any  cmviction  or  a  plea  of  guilty  to  a  misdaneanor  or  felony  charge  and  shall 
include  any  suspended  inposition  of  sentence,  any  suspended  execution  of  sentence  or  any 
period  of  probation  or  parole;  and 

(3)  Disclose  if  the  applicant  is  listed  on  the  employee  disqualification  list  as  provided  in 
section  [660.315]  192.1108. 

6.  An  ^licant  who  knowingly  fails  to  disclose  his  or  her  criminal  history  as  required  in 
subsection  5  of  this  section  is  guilty  of  a  class  A  misdemeanor.  A  provider  is  guilty  of  a  class 
A  misdemeanor  if  the  provider  knowingly  hires  or  retains  a  person  to  have  contact  with  patients 
or  readents  and  the  person  has  been  convicted  oi^  pled  guilty  to  or  nolo  contendere  in  this  state 
or  any  other  stale  or  has  been  found  guilty  of  a  crime,  which  if  committed  in  Missouri  would  be 
a  class  A  or  B  felony  violation  of  chapter  565, 566  or  569,  or  any  violation  of  subsection  3  of 
section  198.070  or  section  568.020. 

7.  Any  in-home  services  provider  agency  or  home  health  agency  shall  be  guilty  of  a  class 
A  misdemeanor  if  such  agency  knowingly  enploys  a  person  to  provide  in-home  services  or 
home  health  services  to  any  in-home  services  client  or  home  health  patient  and  such  person 
either  refuses  to  register  with  the  family  care  safety  registry  or  is  listed  on  any  of  the  background 
check  lists  in  the  family  care  safety  registry  pursuant  to  sections  2 10.900  to  2 10.937. 
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8.  The  highway  palrol  shall  examine  whether  protocols  can  be  developed  to  allow  a 
provider  to  request  a  statewide  fingerprint  criminal  records  review  check  through  local  law 
enforcement  agencies. 

9.  A  provider  may  use  a  private  investigatory  agency  rather  than  the  tiighway  patrol  to  do 
a  criminal  history  records  review  check,  and  alternatively,  the  ^licant  pays  the  private 
investigatory  agency  such  fees  as  the  provider  and  such  agency  shall  agree. 

1 0.  Except  for  the  tiiring  restriction  based  on  the  department  of  health  and  senior  services 
employee  disqualification  list  establishedpursuant  to  sectim  [660.3 15]  192.1108,  the  department 
of  health  and  senior  services  shall  promulgate  rules  and  rsgulations  to  waive  the  hiring 
restrictions  pursuant  to  this  section  for  good  cause.  For  purposes  of  this  section,  "good  cause" 
means  the  department  lias  made  adeterminationby  examining  the  employee's  prior  work  history 
and  other  relevant  fectore  that  such  enployee  does  not  present  a  risk  to  the  health  or  safety  of 
residents. 

[660.320.1 192.1112.  Prohibition  against  disclosure  of  reports,  exceptions — 

EMPLOYMENT  SECURITY  PROVIDED  REPORTS  UPON  REQUEST.         1.  RcportS  Confidential 

under  section  198.070  and  sections  [660.300  to  660.315]  192.1102  to  192.1108  shall  not  be 
deemed  a  public  record  and  shall  not  be  subject  to  the  provisions  of  section  109. 180  or  chapter 
610.  The  name  of  the  conplainant  or  any  person  menticned  in  the  reports  shall  not  be  disclosed 
unless: 

(1)  The  complainant,  resident  or  the  in-home  services  client  mentioned  agrees  to  disclosure 
ofhisorhername; 

(2)  The  department  determines  that  disclosure  is  necessary  in  order  to  prevent  further  abuse, 
neglect,  misappropriation  of property  or  funds,  or  falsification  of any  documents  verifying  service 
delivery  to  an  in-home  services  client; 

(3)  Release  of  a  name  is  required  for  conformance  with  a  lawfiil  subpoena; 

(4)  Releaseofaiiarneisiequiredin connection withareviewbytheadnmistrativeheariiig 
commission  in  accordance  with  section  198.039; 

(5)  The  department  determines  that  release  of  a  name  is  appropriate  when  forwarding  a 
report  of  findings  of  an  investigation  to  a  licensing  authority;  or 

(6)  Release  of  a  name  is  requested  [by  the  division  of  femily  services]  for  the  purpose  of 
licensure  under  chapter  210. 

2.  The  department  shall,  upon  request,  provide  to  the  division  of  employment  security 
within  the  department  of  labor  and  industrial  relations  copies  of  the  investigative  reports  that  led 
to  an  enployee  being  placed  on  the  disqualification  list 

[660321.]  192.1114.  CoNFiDENTiALrrY  of  records,  records  disclosed,  when. — 

Notwithstanding  any  other  provision  of  law,  the  department  shaE  not  disclose  personally 
identifiable  medical,  social,  personal,  or  financial  itodkIs  of  any  eligible  adult  being  served  by 
the  division  of  senior  services  except  when  disclosed  in  a  manner  that  does  not  identify  the 
eligible  adult,  or  when  ordered  to  do  so  by  a  court  of  competent  jurisdictioa  Such  records  shall 
be  accessible  without  court  order  for  examination  and  copying  only  to  the  foEowing  persons  or 
oflices,  or  to  Eieir  designees: 

(1)  The  department  or  any  person  or  agency  designated  by  the  department  for  such 
purposes  as  the  department  may  determine; 

(2)  The  attomey  general,  to  perform  his  or  her  constitutional  or  statutoty  duties; 

(3)  The  departtnent  of  mental  health  for  residents  placed  through  that  department,  to 
perform  its  constitutional  or  statutory  duties; 

(4)  Any  appropriate  law  enforcement  agency,  to  perform  its  constitutional  or  statutoty 
duties; 

(5)  The  eUgible  adult,  his  or  her  legal  guardian  or  any  other  person  designated  by  the 
eligible  adult;  and 
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(6)  The  department  of  social  services  for  individuals  wlio  receive  Medicaid  benefits,  to 
perform  its  constitutional  or  statutory  duties. 

193.075.  Certificates  AND  REPORTS,  FORM,  FORMAT,  CONTENTS. —  1.  ThefomKof 
certificates  and  reports  required  by  sections  193.005  to  193.325  or  by  regulations  adopted 
hereunder  shall  include  as  aminimumthe  items  recommended  by  the  fedCTal  agency  responsible 
for  national  vital  statistics. 

2.  Each  certificate,  report,  and  other  document  required  by  sections  193.005  to  193.325 
shall  be  on  a  form  or  in  a  format  prescribed  by  the  state  regishar. 

3.  All  vital  records  shall  contain  the  date  received  for  registration 

4.  Information  requii«l  in  certificates  or  reports  authorized  by  sections  193.005  to  193.325 
maybe  tiled  andregisteredbyphotogr^hic,  eledronic,  orothermeans  as  prescribed  by  the  state 
registrar. 

5.  In  addition  to  other  personal  data  required  by  the  registrar  to  be  entered  on  a  birth 
certificate,  each  parent  shaE  furnish  to  the  registrar  the  Social  Security  account  number,  or 
numbers  if  applicable,  issued  to  the  parent  unless  the  registrar  finds  good  cause  for  not  requiring 
the  fijmishing  of  such  number  or  numbers.  Good  cause  shaE  be  determined  in  accordance  with 
regulations  established  by  the  Secretary  of  the  United  States  Department  of  Health  and  Human 
Services.  The  register  shall  make  nurnbers  finnished  under  this  section  available  to  the  family 
support  division  [of  child  support  enforcement]  of  the  department  of  social  services.  Such 
nurnbers  shall  not  be  recorded  on  the  birth  certificate.  The  fanaty  support  division  [of  child 
support  enforcement]  shaU  not  use  any  Social  Security  nurnberfijrnishediinder  the  section  for 
any  purpose  other  than  for  the  establishment  and  enforcement  of  child  support  obligations,  and 
the  confidentiality  provisions  and  penalties  contained  in  section  454.440  ^lall  apply.  Nothing 
in  this  section  shaE  be  construed  to  prohibit  the  department  of  health  and  senior  services  fix)m 
using  Social  Security  numbers  for  statistical  purposes. 

193.215.  Amendment  of  certificates  and  reports  —  acknowledgment  of 

paternity  affidavit,  notice  to  be  gtven  parents          rescission  of 

acknowledgment,  itling        paternity  establishment  services  offered  by 

DEPARTMENT.  —  1.  A  Certificate  or  leport  registered  puisuant  to  scctions  193.005  to  193.325 
maybeamendedonlypursuanttotheprovisions  of  sections  193.005to  193.325,  and  regulations 
adopted  by  the  department. 

2.  A  certificate  or  report  that  is  amended  pursuant  to  this  section  shall  be  marked 
"Amended"  except  as  otherwise  provided  in  this  section  The  date  of  amendment  and  a 
summary  description  of  the  evidence  submitted  in  support  of  the  amendment  shall  be  endorsed 
on  or  made  part  of  the  record. 

3.  Upon  receipt  of  a  certified  copy  of  an  order  of  a  court  of  competent  jurisdiction  changing 
the  name  of  a  person  bom  in  this  state  and  upon  request  of  such  person  or  such  person's  parents, 
guardian,  or  legal  representative,  the  state  regishH-  shall  amend  the  certificate  of  birth  to  show 
the  new  name.  The  court  order  shall  include  such  facts  as  are  necessary  to  locate  and  identify 
the  certificate  of  birth  of  the  person  whose  name  is  being  changed. 

4.  When  an  ^licant  does  not  submit  the  minimum  documentation  required  in  the 
regulations  for  amending  a  vital  record  or  when  the  state  registrar  has  reasonable  cause  to 
question  the  validity  or  adequacy  of  the  appHcanfs  sworn  statements  or  the  documentary 
evidence,  and  if  the  deficiencies  are  not  conected,  the  state  registrar  shall  not  amend  the  vital 
record  and  shall  advise  the  applicant  of  the  reason  for  this  action  and  the  applicant's  right  of 
appesi  to  a  court  of  conpetent  jurisdiction 

5.  When  a  certificate  or  report  is  arnendedpiirsuant  to  this  sectioii,  the  state  register  shall 
report  the  amendment  to  any  other  custodians  of  the  vital  record  and  their  reccwd  shall  be 
amended  accordingly. 
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6.  Upon  written  request  of  both  parents  and  receipt  of  a  sworn  acknowledgment  of 
paternity  notarized  and  signed  by  both  parents  of  a  child  bom  out  of  wedlock,  the  state  registrar 
shall  amend  the  certificate  of  birth  to  show  such  paternity.  The  acknowledgment  affidavit  form 
shall  be  developed  by  the  state  registrar  and  shall  include  the  minirnum  requirements  prescribed 
bythe  secretary  ofthe  Department  ofHealth  and  Human  Services  pureuantto  42  U.S.C.  Section 
652(a)(7).  The  acknowledgment  form  shall  include  provisions  to  allow  the  parents  to  change 
the  surname  of  the  child  and  such  surname  shall  be  changed  on  the  birth  record  if  the  parents 
elect  to  change  the  child's  surname.  The  signature  of  the  parents  shall  be  notarized  or  the 
signature  shall  be  witnessed  by  at  least  two  disinterested  adults  whose  signatures  and  addresses 
shall  be  plainly  written  thereon  The  form  shall  be  accompanied  by  oral  notice,  which  may  be 
provided  through  the  use  of  video  or  audio  equipment,  and  written  notice  to  the  mother  and 
putative  father  of 

(1)  The  alternatives  to,  the  legal  consequences  of,  and  the  rights  and  responsibilities  that 
arise  fium  signing  the  acknowledgment; 

(2)  The  benefits  of  having  the  child's  paternity  established;  and 

(3)  The  availability  of  paternity  establishment  and  child  support  enforcement  services.  A 
rescission  of  acknowledgment  form  shaE  be  filed  with  the  bureau  of  vital  records  pursuant  to 
section  210.823  to  vacate  the  legal  finding  of  paternity.  The  bureau  shall  file  all  rescissions  and 
forward  a  copy  of  each  to  the  family  support  division  [of  child  support  enforcement] .  The  birth 
record  shall  only  be  changed  pursuant  to  this  subsection  upon  an  order  of  the  court  or  the  famify 
support  division  [of  child  support  enforcement]. 

7.  The  department  shall  ofier  voluntary  paternity  establishment  services. 

8.  Upon  receipt  of  a  certified  copy  of  an  order  of  a  court  of  competent  jurisdiction  changing 
the  name  of  a  person  bom  in  this  state  and  upon  request  of  such  person  or  such  person's  parents, 
guardian  or  legal  representative,  the  state  registrar  shall  amend  the  certificate  ofhirth  to  show  the 
new  name. 

9.  Upon  receipt  of  a  certified  copy  of  an  order  of  a  court  of  corrpetent  jurisdiction 

indicating  tiie  sex  of  an  individual  bom  in  this  state  has  been  changed  by  surgical  procedure  and 
that  such  individual's  name  has  been  changed,  the  certificate  of  birth  of  such  individual  shall  be 
amended. 

196.1103.  Board  ESTABLISHED — appointment,  terms,qualifications,  expenses, 

APPOINTMENT  TO  LIFE  SCIENCES  COMMITTEE  NOT  TO  DISQUALIFY  FOR  MEMBERSHIP  ON 

BOARD.  —  The  management,  governance,  and  control  of  moneys  appropriated  fix)m  the  life 
sciences  research  trust  fimd  shall  be  vested  in  the  "Life  Sciences  Research  Board"  vvhich  is 
hereby  created  in  the  [office  of  administration[  department  of  economic  development  as  a  type 
in  [division]  ^enty  and  which  shall  consist  of  seven  members.  The  following  provisions  shall 
^ly  to  the  life  sciences  research  board  and  its  members: 

(1)  Each  member  shall  be  ^)pointed  by  the  governor  with  the  advice  and  consent  of  the 
senate  pursuant  to  the  procedures  herein  set  forth  for  a  term  of  four  years;  except  that,  of  the 
initial  men±)ers  of  the  board  appointed,  three  shall  be  qjpointed  fortwo-year  terms  and  four  shall 
be  ^jpointed  to  four-year  terms; 

(2)  The  men±)ers  of  the  board  shall  be  generally  familiar  with  the  Hfe  sciences  and  current 
research  trends  and  developments  with  either  technical  or  scientific  expertise  in  life  sciences  and 
with  anunderstanding  of the  application  of the  results  of  life  sciences  research  The  appointment 
of  a  person  to  the  life  sciences  research  committee  created  by  Executive  Order  01-10  issued  by 
the  govemor  on  July  23, 2001,  shall  not  disqualify  a  person  from  serving  as  a  member,  either 
contemporaneously  or  later,  on  the  life  sciences  research  board; 

(3)  No  member  of  the  life  sciences  research  board  shall  serve  more  than  two  consecutive 
fiill  four-year  terms; 

(4)  The  members  of  the  life  sciences  research  board  shall  receive  no  salary  or  other 
compaisation  for  their  services  as  a  member  of  the  board,  but  shall  receive  reimbursement  for 
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flidr  actual  and  necessary  expenses  incumsd  in  performance  of  Iheir  duties  as  members  of  Ihe 
board. 

197312.  Certificate  of  need  not  required  for  St.  Louis  residential  care 

facilities  and  assisted  living  facilities  certain  other  facilities,  certificate 

NOT  REQUIRED.  —  A  Certificate  of  need  shall  not  be  required  for  any  institution  pnsviously 
owned  and  operated  for  or  in  behalf  of  a  city  not  within  a  county  which  chooses  to  be  licensed 
as  a  facility  defined  under  subdivision  |(21)  or]  (22)  or  (23)  of  section  198.006  for  a  facility  of 
ninety  beds  or  less  that  is  owned  or  operated  by  a  not-for-profit  corporation  which  is  exempt 
iiom  federal  income  tax  as  an  (xganization  ctesoibed  in  section  501(cX3)  of  the  MtenMl 
Revenue  Code  of  1986,  which  is  controlled  directly  by  a  religious  organization  and  which  has 
received  qjproval  by  the  [division  of  aging]  department  of  health  and  senior  services  of plans 
for  construction  of  such  facility  by  August  1,  1995,  and  is  licensed  by  the  [division  of  aging] 
department  of  health  and  senior  services  by  July  1,  1996,  as  a  fecility  defined  under 
subdivision  [(21)or]  (22)or  (23)  of  section  198.006  or  fixaladlity,  serving  exclusively  mentally 
ill,  homeless  persons,  of  sixteen  beds  or  less  that  is  owned  or  operated  by  a  not-for-profit 
corporation  which  is  exempt  fi^om  federal  income  tax  which  is  described  in  section  501  (c)(3)  of 
the  Internal  Revenue  Code  of  1 986,  which  is  controlled  directly  by  a  religious  oiganization  and 
viliich  has  received  approval  by  the  [division  of  aging]  department  of  health  and  senior 
servicesofplansforconstnictionofsuchlacilitybyMay  1, 1996,  andis  licensed  by  the  [division 
of  aging]  department  of  health  and  senior  services  by  July  1 , 1 996,  as  a  facility  defined  under 
subdivision  [(21)  or]  (22)  or  (23)  of  section  1 98.006  or  an  assisted  Hving  facility  located  in  a  city 
notwithinacountyoperatedbyanot  for  profit  corporation  viliichis  exenpt  fi'omfederal  income 
tax  which  is  described  in  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  which  is 
controlled  directly  by  a  religious  oiganization  and  vvliich  is  licensed  for  one  hundred  beds  or  less 
on  or  before  August  28, 1997. 

197318.  Licensed  and  available,  defined — review  of  letters  of  intent  — 
application  of  law  in  pending  court  cases — expansion  procedures. —  1.  asuscd 
in  this  section,  flie  term  "licensed  and  available"  means  beds  which  are  actually  in  place  and  for 
wliich  a  license  has  been  issued 

2.  The  committee  shall  review  all  letters  of  intent  and  applications  for  long-term  care 
hospital  beds  meeting  the  requirements  described  in  42  CFR,  Section  4 1 2.23(e)  under  its  criteria 
and  standards  for  long-term  care  beds. 

3.  Sections  197.300to  197.366  shall  not  be  constnied  to  apply  to  litigation  pending  in  state 
court  on  or  before  Apil  1, 1996,  in  which  the  Missouri  health  tacilities  review  committee  is  a 
defendant  in  an  action  concerning  the  application  of  sections  197.300  to  197.366  to  long-term 
care  hospital  beds  meeting  the  lequiiements  described  in  42  CFR,  Section  412.23(e). 

4.  Notwithstanding  any  other  provision  ofthis  chapter  to  the  contrary 

(1)  A  facility  licensed  pursuant  to  ch^ter  198  may  increase  its  licensed  bed  edacity  by 

(a)  Submitting  a  letter  of  intent  to  expand  to  the  [division  of  aging]  department  of  health 
and  senior  services  and  the  health  facilities  review  committee; 

(b)  Certification  fiomthe  [division  of  aging]  department  of  health  and  senior  services 
that  the  fedlity 

a  Has  no  patient  care  class  I  deficiencies  within  the  last  eighteen  months;  and 

b.  Has  maintained  a  ninety-percent  average  occupancy  rate  for  the  previous  sis  quarters; 

(c)  Has  made  an  effort  to  purehase  beds  for  eighteen  months  following  the  date  flie  letter 
of  intent  to  expand  is  submitted  pursuant  to  paragraph  (a)  of  this  subdivisioa  For  purposes  of 
this  paragraph,  an  "eflfort  to  purchase"  means  a  copy  certified  by  the  oflferra-  as  an  offer  to 
purehase  beds  fi"om  another  licensed  facility  in  the  same  licensure  category;  and 

(d)  If  an  agreement  is  reached  by  the  selling  and  purchasing  entities,  the  health  facilities 
review  committee  shall  issue  a  certificate  of  need  for  flie  expansion  of  the  purchaser  fedlity  upon 
surrender  of  the  seller's  license;  or 
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(e)  If  no  agreement  is  reached  by  the  selling  and  purchasing  entities,  Ihe  health  fedlities 
review  committee  shall  pennit  an  expansion  for: 

a  A  iadlity  with  more  than  forty  beds  may  expand  its  licensed  bed  capacity  within  the 
same  licensure  category  by  twenty-five  percent  or  1hi%  beds,  \^liichever  is  greater,  if  that  same 
licensure  category  in  such  iadlity  has  experienced  an  average  occupancy  of  ninety-three  percent 
or  greater  over  the  previous  six  quarters; 

b.  A  facility  with  fewer  than  forty  beds  may  expand  its  Kcensed  bed  capacity  within  the 
same  licensure  categoiy  by  twenty-five  percent  or  ten  beds,  whichever  is  gi^ter,  if  that  same 
licensure  category  in  such  facility  has  experienced  an  average  occupancy  of  ninety-two  percent 
or  greater  over  the  previous  six  cjuarters; 

c.  A  facility  adding  beds  pursuant  to  subparagraphs  a  or  b.  of  this  paragr^h  shall  not 
expand  by  more  than  fifty  percent  of  its  then  licensed  bed  cqjadty  in  the  qualifying  licensure 
categoiy; 

(2)  Any  beds  sold  shall,  for  five  years  fiomlhe  date  of  relicensure  by  the  purchaser,  remain 
unlicensed  and  unused  for  any  long-term  care  service  in  the  selling  fedlity,  vvheflier  they  do  or 
do  not  require  a  license; 

(3)  The  beds  purchased  shall,  for  two  years  fiiom  the  date  of  purchase,  remain  in  the  bed 
inventory  attributed  to  the  selling  tadlity  and  be  considered  by  the  department  of  social  services 
as  licensed  and  available  for  purposes  of  this  section; 

(4)  Any  residential  care  facility  Kcensed  pursuant  to  chapter  198  may  relocate  any  portion 
of  such  facilitys  current  licensed  beds  to  any  other  tacihty  to  be  licensed  within  the  same 
licensure  category  if  both  facilities  are  under  the  same  licensure  ownership  or  control,  and  are 
located  within  six  rrriles  of  each  other; 

(5)  A  facility  licensed  pursuant  to  chapter  198  may  transfer  or  seE  individual  long-term  care 
licensed  beds  to  facilities  qualifying  pursuant  to  paragraphs  (a)  and  (b)  of  subdivision  (1)  of  this 
subsectioa  Any  facility  which  transfers  or  sells  licersed  beds  shall  not  expand  its  licensed  bed 
capacity  in  that  licensure  category  for  a  period  of  five  years  fixm  the  dale  the  licensure  is 
relinquished. 

5.  Any  existing  licensed  and  operating  health  care  fecility  offering  long-term  care  services 
may  replace  one-half  of  its  Kcensed  beds  at  the  same  site  or  a  site  not  more  than  thirty  iniles  from 
its  current  location  ifj  for  at  least  the  most  recent  four  consecutive  calendar  quarters,  the  faciKty 
operates  only  fifty  percent  of  its  then  licensed  capacity  with  every  resident  residing  in  a  private 
room  In  such  case: 

(1)  The  faciKty  shall  report  to  the  [division  of  aging]  health  and  senior  services  vacant 
beds  as  unavailable  for  occupancy  for  at  least  the  most  recent  four  consecutive  calendar  quarters; 

(2)  The  i^lacement  beds  shall  be  built  to  private  room  spedficatiais  and  only  used  for 
single  occupancy,  and 

(3)  The  existing  fecility  and  proposed  faciKty  shaK  have  the  same  owner  or  owners, 
regardless  of  corporate  or  business  stmcture,  and  such  owner  or  owners  shall  stipulate  in  writing 
ttat  the  existing  fedlity  beds  to  be  replaced  will  not  later  be  used  to  provide  long-term  care 
services.  If  the  faciKty  is  being  operated  under  a  lease,  both  the  lessee  and  the  owner  of  the 
existing  faciKty  shaK  stipulate  the  same  in  writing. 

6.  Nothing  in  this  section  shaK  prohibit  a  health  care  faciKty  Kcensed  pursuant  to  chapter 
198  fiiom  being  replaced  in  its  entirety  within  tifleen  miles  of  its  existing  site  so  long  as  the 
existing  faciKty  and  proposed  or  replacement  fecility  have  the  same  owner  or  owners  regardless 
of  corporate  or  business  stmcture  and  the  health  care  faciKty  being  replaced  remains  unKcensed 
and  unused  for  any  long-term  care  services  whether  they  do  or  do  not  require  a  Kcense  tixDm  the 
date  of  licensure  of  the  replacement  fedlity. 

197367.  Licensed  bed  limitation  imposed,  when. — Upon  ^Ucation  forrenewal 

by  any  residential  care  faciKty  or  assisted  Kving  faciKty  which  on  the  effective  date  of  this  act  has 
been  Kcensed  for  more  than  five  years,  is  Kcensed  for  more  than  fifty  beds  and  fails  to  maintain 
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for  any  calendar  year  its  occupancy  level  above  thirty  percent  of  its  then  licensed  beds,  flie 
[division  of  aging]  department  of  health  and  senior  services  shall  license  only  fifty  beds  for 

such  facility. 

198.018.  Applications  for  license,  how  made  —  fees  —  affidavit  — 
documents  required  to  be  filed  —  nursing  fadlity  quality  of  care  fund 

created  fadlities  may  not  be  licensed  by  political  subdivisions,  but  they  may 

INSPECT.  —  1 .  Applications  for  a  license  shall  be  made  to  the  department  by  the  operator  upon 
such  forms  and  including  such  information  and  documents  as  the  department  may  reasonabfy 
require  by  rule  or  regulation  for  the  purposes  of  administering  sections  198.003  to  198.186, 
section  198.200,  and  sections  208.030  and  208.159. 

2.  The  appKcant  shaE  submit  all  documents  required  by  the  department  under  this  section 
attesting  by  signature  that  the  statements  contained  in  the  application  are  true  and  correct  to  the 
best  of  the  applicarfs  knovs^ledge  and  belief,  and  that  all  required  documents  are  either  included 
with  the  plication  or  are  currently  on  file  with  the  department. 

3.  The  application  shall  be  accompanied  by  a  license  fee  in  an  amount  established  by  the 
department  The  fee  established  by  the  department  shall  not  exceed  six  hundred  dollars,  and  shall 
be  a  graduated  fee  based  on  the  licensed  c^jadty  of  the  applicant  and  the  duration  of  the  license. 
A  fee  of  not  more  than  fi%  dollars  shall  be  charged  for  any  amendments  to  a  license  initiated 
by  an  appKcant.  In  addition,  facilities  certified  to  participate  in  the  Medicaid  or  Medicare 
programs  shall  pay  a  certification  fee  of  up  to  one  thousand  dollars  aimuaUy,  payable  on  or 
before  October  first  of  each  year.  The  amount  remitted  for  the  license  fee,  fee  for  amendments 
to  a  license,  or  certification  fee  shaE  be  deposited  in  the  state  treasury  to  the  credit  of  the 
"Nursing  Facility  Quality  of  Care  Fund",  which  is  hereby  created.  AU  investment  earnings  of 
the  nursing  facility  quality  of  care  fund  shall  be  credited  to  such  fimd.  AU  moneys  in  the  nursing 
facility  quality  of  care  fimd  shall,  upon  appropriation,  be  used  by  the  [division  of  aging] 
departmoit  of  health  and  senior  services  for  conducting  inspections  and  surveys,  and 
providing  training  and  technical  assistance  to  facilities  licensed  under  the  provisions  of  this 
chapter.  The  unexpended  balance  in  the  nursing  facility  quality  of  care  fund  at  the  end  of  the 
biermium  is  exempt  from  the  provisions  of  sections  33.080.  The  unexpended  balance  in  the 
nursing  facility  quality  of  care  fund  shall  not  revert  to  the  general  revenue  fimd,  but  shall 
accumulate  in  the  nursing  facility  quality  of  care  fimd  irom  year  to  year. 

4.  Within  ten  working  days  of  the  effective  date  of  any  document  that  replaces,  succeeds, 
or  amends  any  of  the  documents  required  by  the  department  to  be  filed  pursuant  to  this  section, 
an  operator  shall  file  with  the  department  a  copy  of  such  document  The  operator  shall  attest  by 
signature  that  the  document  is  tine  and  correct  If  the  operator  knowingly  fails  to  file  a  required 
document  or  provide  any  information  amending  any  document  within  the  time  provided  for  in 
this  section,  a  circuit  court  may,  upon  application  of  the  department  or  the  attomey  general, 
assess  a  penalty  of  up  to  fifty  dollars  per  document  for  each  (ky  past  the  required  date  of  filing. 

5.  If  an  operator  Ms  to  file  docunKnts  or  aniendrnents  to  docmienls  as  required  pii^^ 
to  this  section  and  such  failure  is  part  of  a  pattem  or  practice  of  concealment  such  failure  shall 
be  sufficient  grounds  for  revocation  of  a  license  or  disapproval  of  an  application  for  a  license. 

6.  Any  facility  defined  in  subdivision  [(8),  (15),  (16)  or  (17)]  (6),  (14),  (22),  or  (23)  of 
section  198.006  that  is  licensed  by  the  state  of  Missouri  pursuant  to  the  provisions  of  section 
198.015  rnay  not  be  Ucensed,  certified  orregistered  by  any  other  political  subdivision  of  the  state 
of  Missouri  whether  or  not  it  has  taxing  power,  provided,  however,  that  nothing  in  this 
subsection  shall  prohibit  a  county  or  city,  otherwise  empowered  under  law,  to  inspect  such 
fedlity  for  conpliance  with  local  ordinances  of  food  service  or  fire  safety. 

198.026.   NONCOMPLL4NCE,  HOW  DETERMINED  —  PROCEDURE  TO  CORRECT  

NOTICE  —  REiNSPECTiON — PROBATIONARY  LICENSE.  —  1 .  Whenever  a  duly  authorized 
representative  of  the  department  finds  upon  an  inspection  of  a  facility  that  it  is  not  in  compliance 
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wilii  the  piovisions  of  sections  198.003  to  198.096  and  Ihe  standards  established  thereunder,  Ihe 
operator  or  adininistrator  shall  be  informed  of  the  deficiencies  in  an  exit  interview  conducted 
with  the  operator  or  administrator,  or  his  or  her  designee.  The  department  shall  inform  the 
operator  or  administralor,  in  writing,  of  any  violation  of  a  class  I  standard  at  the  tiine  the 
determination  is  made.  A  written  report  shall  be  prepared  of  any  deficiency  for  which  there  has 
not  been  prompt  remedial  action,  and  a  copy  of  such  report  and  a  written  correction  order  shall 
be  sent  to  the  operator  or  administrator  by  certified  mail  or  other  delivery  service  that  provides 
a  dated  receipt  of  delivery  at  the  facility  address  within  ten  working  days  after  the  inspection, 
stating  separately  each  drfidency  and  the  specific  statute  or  regulation  violated 

2.  The  operator  or  administrator  shall  have  five  working  days  following  receipt  of  a  written 
report  and  correction  order  regarding  a  violation  of  a  class  I  standard  and  ten  working  days 
following  receipt  of  the  report  and  correction  order  regarding  violations  of  class  H  or  class  HI 
standards  to  request  any  conference  and  to  submit  a  plan  of  correction  for  the  department's 
qjproval  wliich  contains  specific  dales  for  achieving  compliance.  Within  five  working  days  after 
receiving  a  plan  of  correction  regarding  a  violation  of  a  class  I  standard  and  within  ten  woiking 
days  after  receiving  a  plan  of  correction  regarding  a  violation  of  a  class  II  or  III  standard,  the 
dq)artment  shall  give  its  written  approval  or  rejection  of  the  plaa  If  there  was  a  violation  of  any 
class  I  standard,  immediate  corrective  action  shall  be  taken  by  the  operator  or  administtator  and 
a  written  plan  of  correction  shall  be  submitted  to  the  department  The  department  shall  give  its 
written  approval  or  rejection  of  the  plan  and  if  the  plan  is  acceptable,  a  reinspection  shall  be 
conduct©!  within  twenty  calendar  days  of  the  exit  interview  to  determine  if  deficiencies  have 
been  corrected  If  there  was  a  violation  of  any  class  II  standard  and  the  plan  of  correction  is 
acceptable,  an  unannounced  reinspection  shaE  be  conducted  between  forty  and  ninety  calendar 
days  from  the  date  of  the  exit  conference  to  determine  the  status  of  aE  previously  cited 
deficiencies.  If  there  was  a  violation  of  class  HI  standards  sufficient  to  establish  that  the  facility 
was  not  in  substantial  compliance,  an  unannounced  reinspection  shall  be  conducted  within  one 
hundred  twenty  days  of  the  exit  interview  to  determine  the  status  of  previously  identified 
deficiencies. 

3.  If,  following  the  reinspection,  the  facility  is  found  not  in  substantial  compliance  with 
sections  198.003  to  198.096  and  the  standards  established  thereunder  or  the  operator  is  not 
correcting  the  noncortpliance  in  accordance  with  the  qpovedplan  of correction,  the  department 
shall  issue  a  notice  of  noncompliance,  vkkh  shall  be  sent  by  certified  mail  or  other  delivery 

service  that  provides  a  dated  receipt  of  delivery  to  each  person  disclosed  to  be  an  owner  or 
operator  of  the  facility,  according  to  the  most  recent  information  or  documents  on  file  with  the 
(tepartment. 

4.  The  notice  of  noncompliance  shall  inform  the  operator  or  administrator  that  the 
department  may  seek  the  irrposition  of  any  of the  sanctions  and  remedies  provided  for  in  section 
198.067,  or  any  other  action  authorized  by  law. 

5.  At  any  time  after  an  inspection  is  conducted,  the  operator  may  choose  to  enter  into  a 
consentagteaiientwiththedepffltmenttoobtainaprobationary  license.  The  consent agreanent 
shall  include  a  provision  that  the  operator  wiU  voluntarily  surrender  the  license  if  substantial 
compliance  is  not  reached  in  accordance  with  the  terms  and  deadlines  established  under  the 
agreement  The  agreement  diall  specify  the  stages,  actions  and  time  span  to  achieve  substantial 
compliance. 

6.  Whenever  a  rrotice  of  nonconpliance  has  been  issued  the  operator  shall  post  a  copy  of 
the  notice  of  noncompliance  and  a  copy  of  the  most  recent  inspection  report  in  a  conspicuous 
location  in  the  facility,  and  the  department  shall  send  a  copy  of  the  notice  of  noncompliance  to 
the  [division  of  iamily  soMces  of  the]  department  of  social  services,  the  department  of  mental 
health,  and  any  other  concerned  federal,  state  or  local  governmental  agencies. 

198.029.  Noncompliance — notice  to  operator  and  public,  when  — notice 
OFNONCOMPLLANCE  POSTED. — The  provisions  ofscction  198.026  notwithstanding,  whenever 
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a  duly  aufliorized  representative  of  Ihe  dq)artment  finds  upon  inspection  of  a  Kcensed  fedlity, 
and  the  director  of  the  department  finds  upon  review,  that  the  facility  or  the  operator  is  not  in 
substantial  conpliance  with  a  standard  or  standards  the  violations  of  which  would  present  either 
an  imminent  danger  to  the  health,  safety  or  welfare  of  any  resident  or  a  substantial  probability 
lhat  deafli  or  serious  physical  harm  would  result  and  which  is  not  immediately  corrected,  the 
department  shall: 

(1)  Give  immediate  written  notice  of  the  noncompliance  to  the  operator,  administrator  or 
person  managing  or  supervising  the  conduct  of  the  fecUity  at  the  tirne  the  noncompliance  is 
found; 

(2)  Make  public  the  lact  that  a  notice  of  noncompliance  has  been  issued  to  the  fedlily. 
Copies  of  the  notice  shaE  be  sent  to  ^jpropriate  hospitals  and  social  service  agencies; 

(3)  Send  a  copy  of  the  notice  of  noncompliance  to  the  [division  of  ferraly  services  of  the] 
department  of  social  services,  the  department  of  mental  health,  and  any  other  concerned  federal, 
state  or  local  government  agencies.  The  fedlity  shall  post  in  a  conspicuous  location  in  Ihe  fedlity 
a  copy  of  the  notice  of  nonconpliance  and  a  copy  of  Ihe  most  recent  inspection  report 

198.077.  Department  to  maintain  facility  compliance  records.  —  For  any 
residential  care  fedlity,  assisted  living  ladlity,  intermediate  caie  lacility  or  skilled  nursing  fedlity, 
if Ihe  department  of  [social]  health  and  senior  services  maintains  records  of  site  inspections  and 
violations  of  statutes,  rules,  or  the  terms  or  conditions  of  any  license  issued  to  such  facility,  the 
department  shall  also  maintain  records  of  compliance  with  such  statutes,  niles,  or  terms  or 
conditions  of  any  license,  and  shall  spedfically  record  in  such  records  any  actions  taken  by  Ihe 
fecility  that  are  ^ve  and  beyond  vviiat  is  minimalfy  required  for  conpliance. 

198.080.  Assessment  procedures  developed — rulemaking  authortty. — The 
[division  of  aging]  department  of  health  and  senior  services  shall  develop  flexible  assesanent 
procedures  for  individuals  in  long-term  care  and  those  considering  long-term  care  services  which 
follow  the  individual  through  the  continuum  of  care,  including  periodic  reassessment  By 
January  1,  2002,  the  [division  of  aging]  department  of  health  and  senior  services  shall 
promulgate  mles  and  regulations  to  implement  the  new  assessment  system  and  shall  make  a 
report  to  Ihe  appropriate  house  and  senate  committees  of  the  general  assembly  regarding  the  new 
assessment  system  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 
is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies 
with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  ch^ter  536  to  review,  to  delay  tiie  effective  date  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and 
any  rule  pxjposed  or  adopted  after  August  28, 1999,  shall  be  invalid  and  void. 

198.087.  UNiFORMrrY  of  application  of  regulation  standards,  department's 
DUTIES. — To  ensure  uniformity  of  plication  of regulation  standards  in  long-termcare  fealities 
throughout  the  state,  the  department  of  [social]  health  and  senior  services  shall: 

(1)  Evaluate  the  requirements  for  inspectors  or  surveyors  of  facilities,  including  the 
eligibility,  training  and  toting  requirements  for  Ihe  positioa  Based  on  the  evaluation,  the 
department  shall  develop  and  implement  additional  training  and  knowledge  standards  for 
inspectors  and  surveyors; 

(2)  Periodically  evaluate  the  performance  of  the  inspectors  or  surveyors  regionalfy  and 
statewide  to  identify  any  deviations  or  inconsistencies  in  regulation  appHcatioa  At  a  minimum, 
the  Missouri  on-site  surveyor  evaluation  process,  and  the  number  and  type  of  actions  overturned 
by  the  informal  dispute  resolution  process  and  formal  appeal  shall  be  used  in  the  evaluation 
Based  on  such  evaluation,  the  department  shall  develop  standards  and  a  retraining  process  for 
the  region,  state,  or  individual  inspector  or  surv^or,  as  needed; 
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(3)  In  addition  to  liie  provisions  of  subdivisions  (1)  and  (2)  of  this  section,  the  department 
shall  develop  a  single  uniform  comprehensive  and  mandatory  course  of  instruction  for 
inspectors/surveyors  on  the  practical  application  of  enforcement  of  statutes,  rules  andregulations. 
Such  course  shall  also  be  open  to  attendance  by  administrators  and  staff  of  fedlities  licensed 
pursuant  to  this  chapter, 

(4)  [With  the  fidl  cooperation  of  and  in  conjunction  with  the  department  of  health  and 
senior  services,]  Evaluate  the  implementation  and  compliance  of  the  provisions  of  subdivision 
(3)  of  subsection  1  of  section  198.012  in  which  rules,  requirements,  regulations  and  standards 
pursuant  to  section  197.080  for  assisted  living  fedlities,  intermediate  care  fecilities  and  skilled 
nursing  fedlities  attached  to  an  acute  care  hospital  are  consistent  with  the  intent  of  this  ch^jter, 
and 

(5)  [With  the  full  cooperation  and  in  conjunction  with  the  departinent  of  health  and  senior 
services,]  Develop  rules  and  regulations  requiring  the  exchange  of  information,  including 
regulatory  violations,  between  the  [departments]  department  and  the  deparbnent  of  social 
services  to  ensure  the  protection  of  individuals  who  are  served  by  health  care  providers  regulated 
by  either  the  department  [of  health  and  senior  services  or  the  department  of  social  services]. 

198.090.  Personal  possessions  may  be  held  in  trust,  requirements,  disposal 

OF  written  statements  required  when,  penalty  PROfflBTTIONS,  PENALTIES  

misappropriation,  report,  INVESTIGATION  EMPLOYEE  DISQUALIFICATION  LIST.  1 . 

An  operator  may  make  available  to  any  resident  the  service  of  holding  in  trust  personal 
possessions  and  ftmds  of  the  resident  and  shall,  as  authorized  by  the  resident,  expend  the  fimds 
to  meet  the  resident's  personal  needs.  In  providing  this  service  the  operator  shall: 

(1)  At  the  time  of  admission,  provide  each  resident  or  [his]  such  resident's  next  of  kin  or 
legal  guardian  with  a  written  statement  explaining  the  resident's  rights  regarding  personal  fLmds; 

(2)  Accept  funds  and  personal  possessions  fom  or  for  a  resident  for  safekeq)ing  and 
management,  only  upon  written  authorization  by  the  resident  or  by  [his]  such  resident's 
designee,  or  guardian  in  the  case  of  an  adjudged  incompetent; 

(3)  Deposit  any  personal  funds  received  fi"om  or  on  behalf  of  a  resident  in  an  account 
separate  fiomthe  fecility's  funds,  except  that  an  amount  to  be  established  by  rule  of  the  [division 
of  aging]  departmmt  of  health  and  senior  services  may  be  kept  in  apetty  cash  fimd  for  the 
resident's  personal  needs; 

(4)  Keep  a  written  account,  available  to  a  resident  and  [his]  such  resident's  designee  or 
guardian,  maintained  on  a  current  basis  for  each  resident,  with  written  receipts,  for  all  personal 
possessions  and  fimds  received  by  or  deposited  with  the  fecility  and  for  all  disbursements  made 
to  or  on  behalf  of  the  resident; 

(5)  Provide  each  resident  or  [his]  such  resident's  designee  or  guardian  with  a  quarterly 
accounting  of  aE  financial  transactions  made  on  behalf  of  the  resident; 

(6)  Within  five  days  of  the  discharge  of  a  resident,  provide  the  resident,  or  [his]  such 
residmt's  designee  or  guardian,  with  an  up-to-date  accounting  of  the  resident's  personal  fimds 
and  retum  to  the  resident  the  balance  of  his  or  her  fluids  and  all  his  or  her  personal  possessions; 

(7)  Upon  the  death  of  a  resident  who  has  been  a  recipient  of  aid,  assistance,  care,  services, 
or  who  has  had  moneys  expeoded  on  [his]  such  resident's  behalf  by  the  department  of  social 
services,  provide  the  department  a  complete  account  of  all  the  resident's  personal  fijnds  within 
sixty  days  fi"om  the  date  of  death  The  total  amount  paid  to  the  decedent  or  expended  upon  [his] 
such  decedent's  behalf  by  the  department  shall  be  a  debt  due  the  state  and  recovered  fi"om  the 
available  fimds  upon  the  department's  claim  on  such  fimds.  The  department  shall  make  a  claim 
on  the  fimds  wiflm  sixty  days  fixmithe  date  of  the  accounting  of  the  fimds  by  the  fecility.  The 
nursing  facility  shall  pay  the  claim  made  by  the  department  of  social  services  fi"om  the  resident's 
personal  funds  within  sixty  days.  Where  the  name  and  address  are  reasonably  ascertainable,  the 
department  of  social  services  shall  give  notice  of  the  debt  due  the  state  to  the  person  whom  the 
recipient  had  designated  to  receive  the  quarterly  accounting  of  all  financial  transactions  made 
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under  this  section,  or  Ihe  resident's  guardian  or  conservator  or  Ihe  person  or  persons  listed  in 
nursing  home  records  as  a  responsible  party  or  the  fiduciary  of  the  resident's  estate.  If  any  lunds 
are  available  after  the  department's  claim,  the  remaining  provisions  of  this  section  shall  apply  to 
the  balance,  unless  the  fiinds  belonged  to  a  person  other  than  the  resident,  in  vvliich  case  the 
fimds  shall  be  paid  to  thatpereon; 

(8)  Upon  the  death  of  a  resident  vAk)  has  not  been  a  recipient  of  aid,  assistance,  care, 
services,  or  who  has  not  had  moneys  expended  on  [hisl  such  resident's  behalfby  the  department 
of  social  services  or  the  department  has  not  made  a  claim  on  the  fimds,  provide  the  fiduciaiy  of 
resident's  estate,  at  the  fiduaaiys  request,  a  complete  account  of  all  the  resident's  personal  fimds 
and  possessions  and  deliver  to  the  fiduciary  all  possessions  of the  resident  and  the  balance  of  the 
resident's  fijnds.  If,  after  one  year  fi^om  the  date  of  death,  no  fiduciary  makes  claim  upon  such 
fimds  or  possessions,  the  operator  shall  notify  the  department  that  the  fimds  remain  unclaimed. 
Such  unclaimed  fimds  or  possessions  shall  be  disposed  of  as  follows: 

(a)  If  the  unclaimed  fimds  orpossessions  have  a  value  totaling  one  hundred  and  fi%  dollars 
or  less,  the  fijnds  or  the  proceeds  of  the  sale  of  the  possessions  may  be  deposited  in  a  fijnd  to  be 
used  for  the  benefit  of  all  residents  of  the  facility  by  providing  the  residents  social  or  educational 
activities.  The  fedlity  shall  keep  an  accounting  of  the  acquisitions  and  expenditure  of  these 
fimds;  or 

(b)  If  the  unclaimed  fimds  or  possessions  have  a  value  greater  than  one  hundred  and  fifly 
dollars,  the  fijnds  orpossessions  shall  be  immediatelypresumedto  be  abandoned  property  under 
sections  447.500  to  447.585  and  the  procedures  provided  for  in  those  sections  shall  apply 
notwithstanding  any  other  provisions  of  those  sections  vsliich  require  a  period  greater  than  two 
years  for  a  presumption  of  abandonment; 

(9)  Upon  ceasing  to  be  the  operator  of  a  facility,  all  funds  and  property  held  in  trust 
pursuant  to  this  section  shall  be  transferred  to  the  new  operator  in  accordance  with  sound 
accounting  principles,  and  a  closeout  report  signed  by  both  the  outgoing  operator  and  the 
successor  operator  shall  be  prepared.  The  closeout  report  shall  include  a  list  of  current  balances 
of  all  funds  held  for  resideiits  respectively  and  an  inventory  of  all  property  held  for  residents 
respectively.  If  the  outgoing  operator  refiises  to  sign  the  closeout  report,  [he]  such  operator 
shall  state  in  writing  the  specific  reasons  for  his  or  her  failure  to  so  sign,  and  the  successor 
operator  shall  conplete  the  report  and  attach  an  affidavit  stating  that  the  information  contained 
therem  is  true  to  the  best  of  his  or  her  knowledge  and  belief  Such  report  shall  be  retained  with 
all  other  records  and  accounts  required  to  be  maintained  under  this  section; 

(10)  Not  be  required  to  invest  any  fimds  received  fiom  or  on  behalf  of  a  resident,  nor  to 
increase  the  principal  of  any  such  fimds. 

2.  Any  owner,  operator,  manager,  employee,  or  aflBliate  of  an  owner  or  operator  who 
receives  any  personal  property  or  anything  else  of  value  irom  a  resident,  shall,  if  the  thing 
received  has  a  value  of  ten  dollars  or  more,  make  a  written  statement  giving  the  date  it  was 
received,  fiom  whom  it  was  received,  and  its  estimated  value.  Statements  required  to  be  made 
pursuant  to  this  subsection  shall  be  retained  by  the  operator  and  shall  be  nrade  available  for 
inspection  by  the  department,  or  by  the  department  of  mental  health  when  the  resident  has  been 
placed  by  that  department,  and  by  the  resident,  and  [his]  such  resident's  designee  or  legal 
guardian.  Any  person  vviio  Ms  to  rnake  a  staternentiequiied  by  this  subsection  is  guilty  of  a 
class  C  misdemeanor. 

3.  No  owner,  operator,  manager,  employee,  oraffiliateof  an  owner  or  operator  shall  in  one 
calendar  year  receive  any  personal  property  or  anything  else  of  value  Irom  the  residents  of  any 
facility  which  have  a  total  estimated  value  in  excess  of  one  hundred  dollars. 

4.  Subsections  2  and  3  of  this  section  shall  not  apply  if  the  property  or  other  thing  of  value 
is  heldintmst  in  accordance  with  subsection  1  ofthis  section,  is  received  inpayment  for  services 
rendered  or  pursuant  to  the  terms  of  a  lawftil  contract,  or  is  received  Irom  a  resident  wiao  is 
related  to  the  recipient  within  the  fourth  degree  of  consanguinity  or  aflBnity. 
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5.  Any  operator  wlio  feils  to  maintain  reconds  or  \\lio  Ms  to  maintain  any  resident's 
personal  funds  in  an  account  separate  from  Ihe  fedli^s  ftmds  as  required  by  Ihis  section  shall 
be  guilty  of  a  class  C  misdemeanor. 

6.  Any  operator,  or  any  alMate  or  employee  of  an  operator,  wlio  puts  to  his  or  her  own 
use  or  the  use  of  the  iacility  or  otherwise  diverts  fiomthe  resident's  use  any  personal  ftmds  of  the 
resident  shall  be  guilty  of  a  class  A  misdemeanor. 

7.  Any  person  having  reasonable  cause  to  believe  that  a  misappropriation  of  a  resident's 
fimds  or  property  has  occiirred  may  report  such  information  to  the  department 

8.  For  each  report  the  division  shall  attenpt  to  obtain  the  name  and  address  of  the  fedlity, 
the  name  of  the  iaality  employee,  the  name  of  the  resident,  information  regarding  the  nature  of 
the  misappropriation,  the  name  of  the  complainant,  and  any  other  information  which  might  be 
helpful  in  an  investigation. 

9.  Upm  receipt  of  a  report,  the  department  shall  initiate  an  investigation 

10.  If  the  investigation  indicates  probable  misappropriation  of  property  or  ftmds  of  a 
resident,  the  investigator  shall  refer  the  complaint  together  with  his  or  her  report  to  the 
department  director  or  [his]  the  director's  designee  for  appropriate  action 

1 1 .  Reports  shall  be  confidential,  as  provided  under  section  [660.320]  192.1112. 

12.  Anyone,  except  any  pereon  participating  in  or  benefitting  lk)m  the  misqjpropriation  of 
ftmds,  vAk)  makes  a  report  pursuant  to  this  section  or  who  testifies  in  any  administrative  or 
judicial  proceeding  arising  from  the  report  shall  be  iinmune  from  any  civil  or  criminal  Uabitity 
for  making  such  a  report  or  for  testifying  except  for  Uability  for  perjury,  unless  such  person  acted 
negligently,  recklessly,  in  bad  faith,  or  with  malicious  purpose. 

13.  Within  five  working  days  after  a  report  required  to  be  made  under  this  section  is 
received,  the  person  making  the  report  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigation. 

14.  No  person  who  directs  or  exercises  any  authority  in  a  iacility  shall  evict,  harass,  dismiss 
or  retaliate  against  a  resident  or  employee  because  he  or  she  or  any  member  ofhis  or  her  femily 
has  made  a  report  of  any  violation  or  suspected  violation  of  laws,  ordinances  or  regulations 
applying  to  the  facOity  which  he  or  she  has  reasonable  cause  to  beHeve  has  been  committed  or 
has  occurred. 

15.  The  department  shall  maintain  the  enployee  disqualification  list  and  place  on  the 
employee  disqualification  list  the  names  of  any  persons  who  \mve  been  finally  determined  by  the 
department,  pursuant  to  section  [660.3 15]  192.1108,  to  have  misqjpropriated  any  property  or 
ftmds  of  a  resident  while  enployed  in  any  facility. 

198.189.  Medicaid  payment  system  for  assisted  living  FACiLrnES  to  be 
IMPLEMENTED — OPTIONS. — The  department  of  social  services,  MO  HealthNet  division  [of 
medical  services]  ,  and  the  department  of  health  and  senior  services,  division  of  senior  and 
disabitity  services  shaU  work  togethertoirnplernentanewMedicaidpayrnentsystemfor  assisted 
living  fecilities  defined  in  section  198.006.  The  departments  shall  look  at  possible  options 
including  but  not  limited  to  federal  Medicaid  waivers,  state  plan  amendments,  and  provisions  of 
the  federal  Deficit  Reduction  Act  of  2005  that  wiU  allow  a  tiered  rate  system  via  a  bundled 
monthly  rate  for  all  services  not  included  in  the  room  and  board  function  of  the  fedlity, 
including  but  not  limited  to:  adult  day  care/sodalization  activities,  escort  services,  essential 
shopping,  health  maintenance  activities,  housekeeping  activities,  meal  preparation,  laundty 
services,  medication  assistance  (set-up  and  administration),  personal  care  services,  assistance  witii 
activities  of  daily  living  and  instrumental  activities  of  daily  Hving,  transportation  services,  nursing 
supervision,  healthpromotion  and  exercise  programming,  emergency  call  systems,  incontinence 
supplies,  and  companion  services.  The  amount  of  the  personal  funds  allowance  for  the  Medicaid 
recipient  residing  in  an  assisted  living  facility  shaE  include  enough  money  for  over-the-counter 
medications  and  co-payments  for  Medicaid  and  Medicare  Part  D  services.  The  departments 
shall  work  with  assisted  living  facility  provider  groups  in  developing  this  new  payment  system 
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The  dq)artment  of  social  services  shall  submit  all  necessary  applications  for  implementing  this 

new  system  singularly  or  within  a  multiservice  state  Medicaid  waiver  plication  to  the  secretary 
of  the  federal  Department  of  Health  and  Human  Services  by  July  1, 2007. 

198.421.  Allowance  period,  notification  by  department,  delinquent 
allowance — lien,enrorcement,  sanctions  effect  upon  license. —  1.  anutshg 

facility  reimbursement  allowance  period  as  provided  in  sections  198.401  to  198.436  shall  be 
fiiom  ihe  &st  day  of  October  to  the  thirtieth  day  of  September.  The  department  shall  notify  each 
nursing  facility  with  a  balance  due  on  the  thirtieth  day  of  September  of  each  year  the  amount  of 
such  balance  due.  If  any  nursing  home  fails  to  pay  its  nursing  laciUty  reimbursement  aEowance 
within  thirty  days  of  such  notice,  the  rein±)ursement  allowance  shall  be  delinquent.  The 
reimbursement  allowance  may  remain  unpaid  during  an  appeal  or  as  allowed  in  section  198.412. 

2.  Except  as  otherwise  provided  in  this  section,  if  any  reimbursement  allowance  imposed 
underlheprovisionof  section  198.401  foraprevious  reimbursement  allowance  periodis  unpaid 
and  delincjuent,  the  department  of  social  services  may  proceed  to  enforce  the  state's  lien  against 
the  property  of  the  nursing  facility  and  to  compel  the  payment  of  such  reimbursement  allowance 
in  the  circuit  court  having  jurisdiction  in  the  county  ^ere  the  nursing  facility  is  located.  In 
addition,  the  director  of  the  department  of  social  services  or  tie  director's  designee  may  cancel 
or  refijse  to  issue,  extend  or  reinstate  a  Medicaid  provider  agreement  to  any  nursing  facility 
which  fails  to  pay  such  delinquent  reimbursement  allowance  required  by  section  198.401  unless 
under  appeal  as  allowed  in  section  198.412. 

3.  Except  as  otherwise  provided  in  this  section,  failure  to  pay  a  delinquent  reimbursement 
allowance  imposed  under  section  1 98.40 1  shall  be  grounds  for  daiial,  suspension  or  revocation 
of  a  Kcense  granted  under  this  chapter.  The  director  of  the  department  of  [social]  health  and 
senior  services  may  deny,  suspend  or  revoke  the  Kcense  of  any  nursing  facility  which  fails  to  pay 
a  delinquent  reimbursement  allowance  unless  under  appeal  as  allowed  in  sectim  198.412. 

198.428.  Medicaid  eligibility  presumed  pending  approval  or  denial  of 
APPLICATION,  WHEN.  —  If  the  family  support  division  [of  family  services]  is  unable  to  make 
a  determination  regarding  Medicaid  eligibility  for  a  resident  within  sixty  days  of  the  submission 
of  a  conpleted  application  for  medical  assistance  for  nursing  facility  services,  the  patient  shall 
be  Medicaid  eligible  until  Ihe  application  is  qjproved  or  denied  However,  in  no  event  shall 
benefits  be  construed  to  commence  prior  to  Ihe  date  of  ^licadoa 

198510.  Disclosure  required,  by  whom  — licensing  department,  duties  — 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES,  DUTIES.  1 .  Any  ladlity  wMch  offCTS  tO 

provide  or  provides  care  for  persons  with  AMieimer's  disease  bymeans  of  an  AMieimei's  special 
care  unit  or  Alzheimer's  special  care  program  shall  be  required  to  disclose  the  form  of  care  or 
treatment  provided  that  distinguishes  that  unit  or  program  as  being  especially  ^licable,  or 
suitable  for  persons  with  AMieimer's  or  dementia  The  disclosure  shall  be  rnade  to  the 
department  which  licenses  the  iadlity,  agency  or  center  giving  the  special  care.  At  the  time  of 
admission  of  a  patient  requiring  treatment  rendered  by  the  Alzheima's  special  care  program,  a 
copy  of  the  disclosure  made  to  the  department  shall  be  delivered  by  the  facility  to  the  patient  and 
the  patient's  next  of  kin,  designee,  or  guardian.  The  licensing  department  shall  examine  all  such 
disclosures  in  Ihe  department's  records  and  verify  the  information  on  the  disclosure  for  accuracy 
as  part  of  the  faciHtys  regular  license  renewal  pnxedure. 

2.  The  [department  of  social  services  and  Ihe]  department  of  health  and  senior  services  shall 
develop  a  single  disclosure  form  to  be  completed  by  the  facility,  agency  or  center  giving  the 
special  care.  The  information  required  to  be  disclosed  by  subsection  1  of  this  section  on  this 
form  shall  include,  if  applicable,  an  explanation  of  how  the  care  is  dififerent  fimi  the  rest  of  the 
fedlity  in  the  following  areas: 
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(1)  The  Alzheimer's  special  care  unifs  cr  program's  written  statement  of  its  overall 
philosophy  and  mission  which  reflects  the  need  of  residents  afliicted  with  dementia; 

(2)  The  process  and  criteria  for  placement  in,  transfer  or  discharge  from,  the  unit  or 
program; 

(3)  The  process  used  for  assesanent  and  establishment  of  the  plan  of  care  and  its 
inplementation,  including  the  method  by  which  the  plan  of  care  evolves  and  is  respcaisive  to 

changes  in  condition; 

(4)  Staff  training  and  continuing  education  practices; 

(5)  The  physical  environment  and  design  features  appropriate  to  si5)port  the  fijnctioning 
of  cognitively  impaired  adult  residents; 

(6)  The  frequency  and  types  of  resident  activities; 

(7)  The  involvement  of  families  and  the  availability  of  femily  support  programs; 

(8)  The  costs  of  care  and  any  additional  fees;  and 

(9)  Safety  and  security  measures. 

198.515.  Alzheimer's  facilities,  informational  documents  required  — 

DEPARTMENT,  DUTIES  LICENSING  DEPARTMENT,  VERIFICATION.  Any  fedlity  which 

oflfere  to  provide  or  provides  care  for  pereons  with  Alzheimer's  disease  by  means  of  an 
AMieimer's  special  care  unit  or  AMieimei's  special  care  program  shall  be  required  to  provide 
an  informational  document  developed  by  or  approved  by  the  [division  of  aging]  department  of 
health  and  senior  services.  The  document  shall  include  but  is  not  limited  to  updated 
information  on  selecting  an  AMieimer's  special  care  unit  or  Alzheimer's  special  care  program 
The  document  shall  be  given  to  any  person  seeking  information  about  or  placement  in  an 
Alzheimer's  special  care  unit  or  Alzheimer's  special  care  program  The  distribution  of  this 
document  shaE  be  verified  by  the  licensing  department  as  part  of  the  fecili^s  regular  license 
renewal  procedure. 

205.960.  Food  stamp  plan  authorized  —  payments  to  be  made  only  when 
FEDERAL  FUNDS  ARE  AVAILABLE.  —  The  family  support  division  of  [family  services]  the 
department  of  social  services  by  itseh^  or  upon  the  application  of  the  county  commission,  or 
the  governing  body  of  any  county  or  city  not  within  a  county,  may  establish  and  put  into  effect 
in  any  county  or  any  city  not  within  a  county  a  program  for  the  distribution  of  federally  donated 
commodities  or  for  the  sale  and  issuance  of  federal  food  stamps  or  coupons  to  needy  persons  and 
participating  families  pursuant  to  any  act  of  Congress  of  the  United  States;  and  may  execute 
agreements  necessary  to  maintain  the  eligibility  of  this  state  to  receive  surplus  food  commodities 
and  to  distribute  federal  food  stamps  or  coupons,  including  agreements  with  banking 
corporations,  counties  and  other  agencies  of  this  state,  in  canying  into  effect  the  provisions  of 
sections  205.960  to  205.966.  Payment  of  the  expenses  of  any  program  instituted  under  sections 
205.960  to  205.966  shall  be  made  pursuant  to  those  sections  only  during  the  times  when  federal 
and  state  fimds  are  provided  and  made  available  for  such  purposes. 

205.961.  Family  support  division  to  regulate. — The  family  support  division  [of 
iamily  services]  shall  make  and  promulgate  necessary  and  reasonable  rules  and  regulations  for 
the  administration  of  the  programs  established  pursuant  to  section  205.960,  and  when  required 
by  federal  law  or  regulation  the  family  support  division  [of  family  services]  shall  be  the 

certifying  agency  responsible  for  certifying  individuals  or  households  as  eligible  to  receive 
surplus  agricultural  commodities  or  for  the  issuance  of  federal  food  stamps. 

205.962.  Division  to  contract  with  counties — counties  not  to  participate 
WITHOUT  contract  —  EXPENSES  OF  PROGRAM,  HOW  PAID.  —  1.  The  family  support 

division  [of  family  services]  shall  enter  into  a  written  agreement  with  the  county  commission  or 
governing  body  of  any  county  which  desires  to  participate  in  a  program  for  the  distribution  of 
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agricultural  commodities  wilhin  such  county.  Any  agreement  shall  cover  the  responsibility  of 
Ihe  parties  thereto  for  the  administration  of  the  program  and  shall  contain  such  terms  and 
conditions  as  are  required  by  regulations  prescribed  under  federal  laws  governing  distribution  of 
such  commodities  as  well  as  regulations  of  the  family  support  division  [of  iamily  services] .  No 
county  commission  or  governing  body  of  a  county  shall  participate  in  the  administration  of  such 
program  unless  it  has  an  agreement  wifli  the  family  support  division  [of  family  services]  under 
this  sectioa  Expenses  incurred  in  connection  with  a  federally  donated  agricultural  commodities 
food  distribution  program,  including  sums  expended  for  tiie  acquisition,  warehousing,  cold 
storage,  safekeeping,  maintenance  of  proper  records  and  distribution  of  surplus  agricultural 
commodities  shall  be  paid  by  the  county  and  family  support  division  [of  Iamily  services]  in 
pursuance  of  the  agreement  entered  into  under  this  section  or,  in  the  absence  of  such  agreement, 
by  Ihe  family  support  division  [of  family  services].  A  county  commission  which  has  an 
agreement  for  distributing  food  commodities  with  tiie  famify  support  division  [of  iamily 
services]  shall  not  be  required  to  pay  over  fifteen  percent  of  the  total  distribution  costs  in  its 
county. 

2.  For  the  payment  of  expenses  incurred  in  connection  with  the  sale  and  distribution  of 
federal  food  stamps  in  any  county  the  family  support  division  [of  family  services]  may  enter 
into  agreements  with  banking  corporations  and  with  the  county  for  the  purpose  of  establishing 
and  maintaining  a  food  stamp  distribution  program  in  the  county,  and  may  accept  moneys, 
services  or  quarters  as  a  contribution  toward  the  support  and  maintenance  of  such  program  Any 
fimds  so  received  shall  be  payable  to  the  director  of  revenue  and  dqx)sited  in  the  proper  special 
account  in  the  state  treasury  and  become  and  be  a  part  of  Ihe  state  fimds  appropriated  for  Ihe  use 
of  Ihe  famify  support  division  [of  femily  services]. 

205.964.  Reimbursement  to  federal  government,  how  made.  —  Any  loss  for 
which  this  state  or  its  agencies  or  counties  may  be  liable  to  reimburse  the  federal  government  in 
accordance  with  federal  laws,  rules  and  regulations  applicable  to  federal  food  stamp  plans  or 
federal  surplus  agricultural  commodities  distribution  programs  shall  be  paid  irom  tlinds 
qjpropriatai  to  the  family  support  division  [of  family  services]  for  the  administration  of  these 
programs.  Any  loss  in  a  county  in  wtiich  a  program  of  surplus  agricultural  commodities 
distribution  is  in  effect,  and  with  respect  to  which  loss  is  incurred,  shall  be  paid  by  the  county  to 
the  family  support  division  [of  family  services]  in  the  amount  payable  to  the  federal  government 
under  this  section  The  payment  for  any  loss  by  the  state  or  county  shall  not  relieve  any  person 
of  any  dvil  or  criminal  liabifity  to  this  state. 

205.965.  Federal  regulations  to  be  followed,  inspections,  audits — food 

stamp  vendors  to  be  approved  and  licensed,  fees          ACTIONS  TO  RESTRAIN 

violations,  procedure  PENALTY  RULEMAKING  PROCEDURE.  1 .  CounticS,  State 

agencies,  issuing  agencies,  retail  food  outiets,  wholesale  food  concerns,  banks  and  all  persons 
vslio  participate  in  or  administer  any  part  of  the  distribution  program  of  surplus  agricultural 
comnxxlities  or  a  food  stamp  plan  shall  comply  with  all  state  and  federal  laws,  rules  and 
regulations  applicable  to  such  program  or  plans  and  shall  be  subject  to  inspection  and  audit  by 
the  famify  support  division  [of  femily  services]  with  respect  to  the  operation  of  the  program  or 
plan 

2.  To  the  extent  authorized  by  federal  law,  all  food  stamp  vendors  shall  be  approved  and 
licensed  by  the  family  support  division  [of  family  services] .  The  division  may  promulgate  rules 
and  regulations  necessary  to  administer  the  provisions  of  this  section  The  division  shall  set  the 
amount  of  the  fees  for  licensing  food  stamp  vendors  at  a  level  to  produce  revenue  which  shall 
not  substantially  exceed  the  cost  and  expense  of  administering  the  provisions  of  this  section  An 
action  may  be  brought  by  the  department  to  temporarily  or  permanently  enjoin  or  restrain  any 
violation  of  this  subsection  or  the  regulations  applicable  thereto.  Any  action  brought  under  the 
provisions  of  this  subsection  shall  be  heard  by  the  court  within  no  more  than  twenty  days  after 
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Ihe  action  has  been  filed  and  service  made  upon  Ihe  vendor.  Any  person  who  in  any  way 
conducts  business  as  a  food  stamp  vendor  without  approval  and  license  by  the  family  support 
division  [of  family  services]  shaE  be  guilty  of  a  class  A  misdemeanor.  A  second  offense  within 
five  years  after  the  first  conviction  shall  be  a  class  D  felony. 

3.  No  rule  orportion  of  arule  promulgated  under  the  authority  of  this  chapter  shall  become 
efflective  unless  it  has  been  promulgated  pursuant  to  flie  provisions  of  section  536.024. 

207.010.  Divisions  of  department,  authortty  to  carry  out  duties.  —  The 
[divisim  of  femily  services  is]  cMdren's  division,  faumfy  support  division,  MO  HealthNet 
division,  division  of  youth  services,  division  of  legal  services,  division  of  finance  and 
administrative  services,  and  the  state  technical  support  team  are  an  integral  part  of  the 
department  of  social  services  and  shall  have  and  exercise  all  the  powers  and  duties  necessary  to 
carry  out  fLilly  and  eflectively  the  purposes  assigned  to  [it]  them  by  the  director  of  (he 
department  of  social  services  and  by  law  and  flie  department  of  social  services  shall  be  the 
state  agency  to: 

(1)  Administer  state  plans  and  laws  involving  aid  to  dependent  children; 

(2)  Aid  or  relief  in  case  of  public  calamity, 

(3)  Aid  for  direct  relief 

(4)  Child  welfere  services; 

(5)  Social  services  to  families  and  adults; 

(6)  Pensions  and  services  for  the  blind;  and 

(f)  Anyotherdutiesrelatitigtopublicassistanceandsodalservicesvvhichrnaybeinposed 
upon  the  department  of  social  services. 

207.020.  Powers  of  children's  division.  —  1.  In  addition  to  the  powers,  duties  and 
fimctions  vested  in  the  children's  division  [of lamily  services]  by  other  provisions  of this  chapter 
or  by  other  laws  of  this  stale,  the  division  [of  femily  services]  shall  have  the  power 

(1)  To  sue  and  be  sued; 

(2)  To  make  contracts  and  carry  out  the  duties  imposed  upon  it  by  this  or  any  other  law; 

(3)  To  administer,  disburse,  dispose  of  and  account  for  ftmds,  commodities,  equipment, 
supplies  or  services,  andany  kind  ofproperty  given,  granted,  loaned,  advanced  to  or  appreciated 
by  file  state  of  Missouri  for  any  of  the  purposes  herein; 

(4)  To  adininister  oaths,  issue  subpoenas  forwitnesses,  examine  such  witnesses  under  oath, 
and  make  and  keep  a  record  of  same; 

(5)  Toadopt, amendandrepealrulesandregulationsnecessaryordesirabletocarryoutthe 
provisions  of  this  ch^ter  and  v^ch  are  not  inconsistent  with  the  constitution  or  laws  of  this 
state; 

(6)  To  cooperate  with  the  United  States  government  in  matters  of  mutual  concern 
pertaining  to  any  duties  wtierein  the  children's  division  [of  iamily  services]  is  acting  as  a  state 
agency,  including  the  adoption  of  such  methods  of  administration  as  are  found  by  the  United 
States  government  to  be  necessary  for  the  efficient  operation  of  state  plans  hereunder; 

(7)  To  make  such  reports  in  such  form  and  containing  such  information  as  the  United 
States  government  may,  fix)m  time  to  time,  require,  and  comply  with  such  provisions  as  the 
United  States  government  may,  iiom  time  to  time,  find  necessary  to  assure  the  conectness  and 
verification  of  such  reports; 

(8)  To  establish,  extend  and  strengthen  child  welfare  services  for  the  protection  and  care 
of  homeless,  dependent  and  neglected  children  and  children  in  danger  of  becoming  delinquent; 

(9)  To  expend  child  welfare  service  ftmds  for  payment  of part  of  the  cost  of  district,  county 
or  other  local  child  welfare  services; 

(10)  To  administer  state  child  welfare  activities  and  develop  state  services  for  the 
encouragement  and  assistance  of  adequate  methods  of  community  child  welfere  organizations; 
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(1 1)  To  appoint,  when  and  if  it  may  deem  necessary,  advisory  committees  to  provide 
professional  or  technical  consultation  in  respect  to  welfare  problems  and  welfare  administration 
The  members  of  such  advisory  committees  shall  receive  no  compensation  for  their  services  other 
than  expenses  actually  incurred  in  the  performance  of  their  official  duties.  The  number  of 
members  of  each  such  advisory  commitlEe  diall  be  determined  by  the  duUren's  division  [of 
femily  services],  and  such  advisory  committees  shall  consult  with  and  advise  the  childrm's 
division  [of  fanily  services]  in  respect  to  problems  and  policies  incident  to  the  administradon  of 
the  particular  fijnction  germane  to  the  respective  field  of  conpetence; 

(1 2)  To  initiate  or  coq)erate  with  other  agencies  in  developing  measures  for  the  pnsvention 
of  dependency  and  the  rehabilitation  of  [needy  persons]  chfldren; 

(13)  To  collect  statistics,  make  special  fact-finding  studies  and  publish  reports  in  reference 
to  [public  welfare]  its  duties; 

(14)  To  establish  or  cooperate  in  research  or  demonstration  projects  relative  to  the  wellare 
program,  such  as  those  relating  to  the  prevention  and  reduction  of  dependency  and  economic 
distress,  or  which  wiU  aid  in  effecting  coordination  of  planning  between  private  and  public 
welfare  agencies,  or  which  wiU  help  improve  the  administration  and  effectiveness  of  programs 
carried  on  or  assisted  under  the  federal  Social  Security  Act  and  the  programs  related  thereto; 

(15)  To  provide  ^jpropriate  public  wellare  services  to  promote,  safeguard  and  protect  the 
social  well-being  and  general  welfere  of  children  and  to  help  maintain  and  strengflien  femily  life, 
and  to  provide  such  public  wellare  services  to  aid  [needy  persons  who  can  be  so  helped  to 
become  self-supporting  or  capable  of  self-care]  children  and  their  families  as  may  be 
authorized  by  law; 

(16)  Upon  request,  to  cooperate  with  the  juvenile  court  and  fijmish  social  studies  and 
reports  to  the  court  with  respect  to  children  as  to  whom  adoption,  abuse,  or  neglect  petitions 
have  been  filed; 

(17)  To  accept  for  social  services  and  care,  homeless,  dependent  or  neglected  children  in 
all  counties  wliere  legal  custody  is  vested  in  the  children's  division  [of  femily  services]  by  the 

juvenile  court  where  the  juvenile  court  has  accjuired  jurisdiction  pursuant  to  subdivision  (1)  or 
(2)  of  subsection  1  of  section  2 1 1 .03 1 ;  provided  that  prior  to  legal  custody  being  vested  in  the 
children's  division  [of  family  services[,  the  children's  division  [of  family  services]  shall  conduct 
an  evaluation  of  the  child,  examine  the  child  and  investigate  all  pertinent  circumstances  of  his 
or  her  background  for  the  purpose  of  determining  appropriate  services  and  a  treatment  plan  for 
the  child.  This  evaluation  shall  involve  local  division  staff  and  consultation  with  the  juvenile 
officer  or  [his]  such  officer's  designee,  appropriate  state  agencies,  including  but  not  limited  to 
the  department  of  mental  health  and  the  department  of  elementary  and  secondary  education,  or 
private  practitioners  who  are  knowledgeable  of  the  child  or  programs  or  services  qjpropriate  to 
the  needs  of  the  child  and  shall  be  completed  within  thirty  days.  Temporary  custody  may  be 
placed  with  the  children's  division  [of  femly  services]  while  the  evaluation  is  being  conducted. 
A  report  of  such  proceedings  and  findings  shall  be  subanitted  in  writing  to  the  qjpropriate  court: 

(a)  The  children's  division  may,  at  any  time,  if  it  finds  the  child  placed  in  its  custody  is  in 
need  of  care  or  treatment  other  than  that  which  it  can  provide,  apply  to  the  court  which  placed 
such  child  for  an  order  relieving  it  of  custody  of  such  child.  The  court  must  rnake  a 
determination  within  ten  days  and  the  court  shall  be  vested  with  fiill  power  to  make  such 
disposition  of  the  child  as  is  authorized  by  law,  including  continued  custocfy; 

(b)  However,  no  payments  for  care  shall  be  made: 

a  To  facilities  with  which  the  children's  division  [of  family  services]  has  no  contract  to 
provide  such  care,  or  to  facilities  in  the  state  of  Missouri  which  are  not  licensed  by  the  state  of 
Missouri  unless  exempt  firm  such  licensure; 

b.  To  any  facility  outside  the  state  of  Missouri  unless  the  children's  division  [of  family 
services[  determines  that  there  is  no  facility  in  the  state  of  Missouri  which  can  provide 
substantially  equivalent  care,  except  that  this  limitation  shall  not  apply  to  any  facility  outside  the 
state  of  Missouri  if  that  fecility  is  the  closest  available  fedlity  to  the  child's  home  or  the 
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children's  division  [of  family  services]  detemmes  that  such  placement  is  in  the  child's  best 
interest;  nor 

c.  To  any  facility  outside  the  state  of  Missouri  which  is  not  Hcensed  or  exempted  fix)m 
licensure  by  the  state  in  which  it  is  located,  or  which  cannot  document  that  it  meets  requirements 
which  would  be  necessaiy  for  licensure  in  the  state  of  Missouri.  The  term  "care"  shall  include 
room,  board,  clothing,  medical  care,  dental  care,  social  services  and  incidentals; 

(18)  To  accept  gifts  and  grants  of  any  property,  real  or  personal,  and  to  sell  said  property 
and  expend  such  gifts  or  grants  not  inconsistent  with  the  administration  of  this  chapter  and  within 
Ihe  limitations  irtposed  by  the  donor  thereof; 

(19)  Tomakeperiodic  surveys  ofcost-of-living  factors  inrelation  to  the  [needs  of  recipients 
of  pMic  assistance]  duties  and  responsibilities  of  the  division,  and  estabKsh  standards  or 
budgetary  guides  fordeternmingrdnirnumcostsafrneetingsuchrequirernents,  and  amend  such 
standards  from  time  to  time  as  circumstances  may  require. 

2.  All  powers  and  duties  of  the  children's  division  [of  femily  services]  shall,  so  fer  as 
^licable,  apply  to  the  administration  of  any  other  law  or  state  law  wherein  diities  are  imposed 
upon  the  children's  division  [of  family  services]  acting  as  a  state  agency. 

207.022.  Powers  of  family  support  division.  —  1.  In  addition  to  the  powers, 
duties  and  fiinctions  vested  in  the  famify  support  division  by  other  provisions  of  this 
chapter  or  by  other  laws  of  this  state,  the  fandfy  support  division  shall  have  the  power: 

(1)  To  sue  and  be  sued; 

(2)  To  make  contracts  and  carry  out  the  duties  imposed  upon  it  by  this  or  any  other 

law; 

(3)  To  administer,  disburse,  dispose  of  and  account  for  funds,  commodities, 
equipment,  supplies  or  services,  and  any  kind  of  property  given,  granted,  loaned, 
advanced  to  or  appropriated  by  the  state  of  Missouri  for  any  of  the  purposes  herein; 

(4)  To  administer  oaths,  issue  subpomas  for  witnesses,  examine  such  witnesses  under 
oatii,  and  make  and  keep  a  record  of  same; 

(5)  To  adopt,  amend  and  repeal  rules  and  regulations  necessary  or  desirable  to  carry 
out  the  provisions  of  this  chapter  and  which  are  not  inconsistmt  with  the  constitution  or 
laws  of  this  state; 

(6)  To  cooperate  wifli  the  United  States  government  in  matters  of  mutual  concern 
pertaining  to  any  duties  wherein  the  family  support  division  is  acting  as  a  state  agency, 
including  the  adoption  of  such  methods  of  administration  as  are  foimd  by  the  United 
States  government  to  be  necessary  for  the  efficient  operation  of  state  plans  hereunder; 

(7)  To  make  such  reports  in  such  form  and  containing  such  information  as  the 
United  States  government  may,  from  time  to  time,  require,  and  comply  with  such 
provisions  as  the  United  States  government  may,  from  time  to  time,  find  necessary  to 
assure  the  correctaess  and  verification  of  such  reports; 

(8)  To  appoint,  when  and  if  it  may  deem  necessary,  advisory  committees  to  provide 
professional  or  technical  consultotion  in  respect  to  welfare  problems  and  welfare 
administration.  The  members  of  such  advisory  committees  shall  receive  no  compensation 
for  their  services  other  than  expenses  actually  incurred  in  the  performance  of  their  official 
duties.  The  number  of  members  of  each  such  advisory  committee  shall  be  determined  by 
the  famity  support  division  and  such  advisory  committees  shall  consult  with  and  advise 
the  fmdfy  support  division  in  respect  to  problems  and  policies  incident  to  the 
administration  of  die  particular  fimction  germane  to  die  respective  fidd  of  competence; 

(9)  To  initiate  or  cooperate  with  other  agencies  in  developing  measures  for  (he 
prevention  of  dependency  and  the  rehabilitotion  of  need^  persons; 

(10)  To  collect  stotistics,  mal^  special  fact-finding  studies  and  publish  reports  in 
reference  to  public  wdfare; 
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(11)  To  establish  or  cooperate  in  research  or  demonstotion  projects  relative  to  the 
welfare  program,  such  as  those  relatii^  to  the  prevention  and  reduction  of  dependency 
and  economic  distress,  or  which  will  aid  in  effecting  coordination  of  planning  between 
private  and  public  wdfare  agencies,  or  which  will  help  improve  the  administration  and 
effectiveness  of  programs  carried  on  or  assisted  under  the  federal  Social  Security  Act  and 
the  programs  rdatid  thereto; 

(12)  To  provide  appropriate  public  welfare  services  to  promote,  safeguard  and 
protect  the  social  well-being  and  general  welfare  of  children  and  to  help  maintain  and 
strei^then  family  life,  and  to  provide  such  public  welfare  services  to  aid  needy  persons 
who  can  be  so  helped  to  become  sdf-supporting  or  capable  of  self-care; 

(13)  To  accept  gifts  and  grants  of  any  properly,  real  or  personal,  and  to  sell  said 
property  and  expend  such  gifts  or  grants  not  inconsistent  with  the  administration  of  this 
chapter  and  within  the  limitations  imposed  by  the  donor  thereof; 

(14)  To  make  periodic  surveys  of  cost-of-living  factors  in  relation  to  die  needs  of 
recipients  of  public  assistance,  and  establish  standards  or  budgetary  guides  for 
determining  minimum  costs  of  meeting  such  requirements,  and  amend  such  standards 
fmm  time  to  time  as  circumstances  may  require; 

(15)  To  accept  gifts  and  grants  of  any  property,  real  or  personal,  and  to  sell  said 
property  and  expend  such  gifts  or  grants  not  inconiastait  with  the  administration  of  this 
chapter  and  within  the  limitations  imposed  by  the  donor  thereof 

2.  All  powers  and  duties  of  the  famity  support  division  shall,  so  far  as  applicable, 
appty  to  the  administration  of  any  other  law  or  state  law  wherein  duties  are  imposed  upon 
the  famity  support  division  acting  as  a  state  agency. 

207.030.  Director  OFDivisioNS — oath — bond — removal  from  office. — The 
[chief  administrative  officer  of  the  division  of  family  services  shall  be  a  director  of  family 
services,  who  shall  be  a  person]  directors  of  the  famity  support  division  and  children's 
division  shall  be  persons  qualified  by  education  and  experience  to  supervise  the  work  of  [the 
division  of  femily  services]  such  divisions  and  shall  be  [a  citizen  and  taxpayer]  citizens  and 
taxpayers  of  Missouri.  Before  entering  upon  his  or  her  duties  [the]  ,  each  director  shall 
subscribe  an  oath  or  aflBrmation  to  support  the  Constitution  of  the  United  States  and  of  the  state 
ofMissoimandtofdthlMyderneanhirnself  or  herself  in  office.  [He]  Each  director  shall  enter 
into  good  and  sufficient  bond,  payable  to  the  state  of  Missouri,  conditioned  upon  the  faithfiil 
discharge  and  performance  of  official  duties,  and  upon  accountability  for  all  property  and  fimds 
coming  under  [his]  such  director's  administration  and  control,  said  bond  to  be  approved  by  the 
attomey  general  as  to  form,  and  by  the  govemor  as  to  its  sufficiency,  the  premium  on  said  bond 
to  be  paid  by  the  state.  The  govemor  may  remove  Ihe  director  of  Ihe  children's  division  [of 
larmly  services]  and  the  director  of  the  famity  support  division  forincompetence,  miscondict, 
or  neglect  of  duty. 

207.070.  Department  may  elect  to  bring  employees  under  workers' 
COMPENSATION — WHO  DEEMED  EMPLOYEE — RULES. —  1.  The  [clivisionof  femily  scTvices 

in  the]  department  of  social  services  is  hereby  authorized  to  elect,  under  the  provisions  of  section 
287.030,  to  come  under  the  provisions  of  chapter  287,  governing  workers'  compensation,  and 
such  law  is  hereby  extended  to  include  all  employees  of  Ihe  [division  of  femily  services] 
department  under  any  contract  of  hire,  express  or  implied,  oral  or  written,  or  under  any 
^jpointment  or  election.  The  state  of  Missouri  shall  be  a  self-insurer  and  assume  aE  liability 
imposed  by  chapter  287,  in  respect  to  the  [division  of  femUy  services]  department  employees 
without  insurance.  The  attom^  general  shall  ^jpear  on  behalf  of  and  defend  the  state  in  all 
actions,  when  Ihe  state  is  a  self-insurer,  brought  by  employees  of the  [division  of  femily  services] 
deparbnmt  rsfemsd  to  herem  under  Ihe  provisions  of  the  workers'  condensation  law. 
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2.  Any  persons  assigned  to  perform  work  on  welfere  work  projects  initiated  or  sponsored 
by  any  state  agency  in  carrying  out  a  cooperative  agreement  witli  tlie  United  States  government 
under  the  Federal  Economic  Opportunity  Act  of  1964,  or  any  amendment  thereto,  shaE  be 
deemed  to  be  employees  of  the  [division  of  family]  departmmt  of  social  services  only  for  the 
purpose  of  aflfoRjing  such  employees  workers'  compensation  coverage  under  ch^ter  287.  The 
wrakers'  compensation  coverage  maybe  provided  by  the  purchase  of  insurance  or  by  the  deposit 
in  the  commissioner  of  administration's  oflSce  of  a  fund  fi"om  which  workers'  compensation 
benefits  to  such  employees  shall  be  paid  Purchase  of  the  insurance  or  the  deposit  of  a  fimd  shall 
be  made  only  firm  fimds  granted  1^  the  federal  government 

3.  The  [division  of  family]  department  of  social  services  shall  adopt  rules  classifying  the 
employees  mentioned  herein  who  may  be  eligible  for  compensation  under  this  section,  and  its 
classification  shall  be  decisive  as  to  whether  or  not  an  employee  falls  within  the  definition  of  an 
employee  eligible  for  workers'  compensation  coverage  under  this  sectioa 

4.  The  director  of  the  [division  of  femily]  departmmt  of  social  services  is  aufliorizEd  to 
perform  such  duties  as  may  be  necessaiy  to  cany  out  eCEectively  the  purposes  of  this  sectioa 

207.080.  Law  not  to  create  liability  or  obligation. — The  extension  of  chapter 
287  to  include  employees  of  the  [division  of  iarraly]  departmmt  of  social  services  shall  not  be 
construed  as  acknowledging  or  creating  any  liability  in  tort,  or  as  incurring  other  obligations  or 
duties  except  only  the  duty  and  obligation  of  complying  with  the  provisions  of  chapter  287  so 
long  as  the  [division  of  famify  services]  department  may  elect  to  remain  under  the  provisions 
of  chapter  287. 

208.015.  Persons  not  eligible  for  general  relief — exception — specified 

relative, DEFINED  UNEMPLOYABLE  PERSONS  RELIEF  LIMITATION.  1.  Thcfamify 

support  division  [of  family  services]  shall  grant  general  relief  benefits  to  those  persons 
detamined  to  be  eligible  under  this  chqjter  and  the  applicable  rules  of  the  divisioa  The  director 

rnay  adopt  such  additional  requirements  foreligibility  for  general  relief  not  incorisistentvvith  this 
chapter,  which  [he]  the  director  deems  appropriate. 

2.  General  relief  shall  not  be  granted  to  any  person: 

(1)  Who  has  been  approved  for  federal  supplemental  security  income  and  was  not  on  the 
general  relief  rolls  in  Decanber,  1973;  or 

(2)  Who  is  a  recipient  of 

(a)  Aid  to  families  with  dependent  children  benefits; 

(b)  Aid  to  the  blind  benefits; 

(c)  Blind  pension  benefits;  or 

(d)  Supplemental  aid  to  the  blind  benefits. 

3.  A  person  shaE  not  be  considered  unenployable,  under  this  section,  if  unemployability 
is  due  to  school  attendance. 

4.  Persons  receiving  general  relief  in  December,  1973,  and  who  qualify  for  supplemental 
security  income  shall  continue  to  receive  a  general  relief grant  if  necessary  to  prevent  a  reduction 
in  the  total  cash  income  received  by  such  person  in  December,  1973,  which  general  retief  grant 
shall  not  exceed  the  amount  of  general  relief  provided  by  law. 

5.  Inproviding  benefits  to  perscais  applying  for  orreceiving  general  relief  benefits  shall  not 
be  provided  to  any  member  of  a  household  if  the  claimant  is  employable  as  defined  by  rule  of 
the  family  support  division  [of  family  services];  or  if  certain  specified  relatives  Kving  in  the 
household  of  the  claimant  are  employed  and  have  income  suflBcient  to  support  themselves  and 
their  legal  dependents  and  to  meet  the  needs  of  the  claimant  as  defined  by  rule  of  the  divisioa 
"Specified  relatives"  shall  be  defined  as  the  spouse,  mother,  father,  sister,  brother,  son,  daughter, 
and  grandparents  of  the  claimant,  as  well  as  the  spouses  of  these  relatives,  if  living  in  the  home. 

6.  General  relief  paid  to  an  unemployable  person  shall  not  exceed  one  hundred  dollars  a 
naonth. 
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208.030.  Supplemental  welfare  assistance,  eligibility  for — amount,  how 

determined  reduction  of  supplemental  payment  prohibited,  when.  1 .  the 

family  support  division  [of  iamily  servdces]  shall  make  monthly  payments  to  each  person  who 
was  a  recipient  of  old  age  assistance,  aid  to  the  pennanently  and  totally  disabled,  and  aid  to  the 
blind  and  who: 

(1)  Received  such  assistance  payments  from  the  state  of  Missouri  for  the  month  of 
Decernber,  1973,  to  which  they  were  legally  entitled;  and 

(2)  Is  a  resident  of  Missouri. 

2.  The  amount  of  supplemental  payment  made  to  persons  vA)o  meet  the  eligibility 

requirements  for  and  receive  federal  supplemental  security  income  payments  shall  be  in  an 
amount,  as  established  by  rule  and  regulation  of  the  family  support  division  [of  family  services], 
sufficient  to,  when  added  to  all  other  income,  equal  the  amount  of  cash  income  received  in 
December,  1973;  except,  in  establishing  the  amount  of  the  supplemental  payments,  there  shall 
be  disregarded  cost-of-living  incnsases  provided  for  in  Titles  n  and  XVI  of  the  federal  Social 
Security  Act  and  any  benefits  or  income  required  to  be  disregarded  by  an  act  of  Congress  of  the 
United  States  or  any  regulation  duly  promulgated  thereunder.  As  long  as  the  recipient  continues 
to  receive  a  supplemental  security  income  payment,  the  supplemental  payment  shall  not  be 
reduced.  The  nrrininium  supplemental  payment  for  those  persons  who  continue  to  meet  the 
December,  1973,  eligibility  standards  for  aid  to  the  blind  shall  be  in  an  amount  which,  vJhsa 
added  to  the  federal  supplemental  security  income  payment,  equals  the  amount  of  the  blind 
pension  grant  as  provided  for  in  chapter  209. 

3.  The  amount  of  supplemental  payment  made  to  persons  who  do  not  meet  the  eligibility 
requirements  for  federal  supplemental  security  income  benefits,  but  who  do  meet  the  December, 
1973,  eligibility  standards  for  old  age  assistance,  permanent  and  total  disability  and  aid  to  the 
blind  or  less  restrictive  requirements  as  established  by  rule  or  regulation  of  the  iamily  support 
division  [of  iamily  services],  shall  be  in  an  amount  established  by  rule  and  regulation  of  the 
family  support  division  [of  family  services]  sufficient  to,  vslien  added  to  all  other  income,  equal 
the  amount  of  cash  income  received  in  December,  1973;  except,  in  establishing  the  amount  of 
the  supplemental  payment,  there  shaE  be  disregarded  cost-of-living  increases  provided  for  in 
Titles  n  and  XVI  of  the  federal  Social  Security  Act  and  any  other  benefits  or  income  required 
to  be  diaegarded  by  an  act  of  Congress  of  the  LJnited  States  or  any  regulation  duly  promulgated 
thereunder.  The  niininiumsupplernentalpayrnents  for  those  persons  vvdioojntinue  to  rneet  the 
December,  1973,  eligibility  standards  for  aid  to  the  blind  shall  be  a  blind  pension  payment  as 
prescribed  in  chapter  209. 

4.  The  family  support  division  [of  family  services]  shall  make  monthly  payments  to 
persons  meeting  the  eKgibiUty  standards  for  the  aid  to  the  blind  program  in  effect  December  3 1 , 
1 973,  who  are  bona  fide  residents  of  the  state  of  Missouri.  The  payment  shall  be  in  the  amount 
prescribed  in  subsection  1  of  section  209.040,  less  any  federal  supplemental  security  income 
payment 

5.  Ihe  family  support  division  [of  femily  services]  shall  make  monthly  payments  to 
persons  age  twenty-one  or  over  who  meet  the  eligibility  requirements  in  effect  on  December  3 1 , 
1 973,  or  less  restrictive  requirements  as  established  by  rule  or  regulation  of  the  family  support 
division  [of  family  services],  who  were  receiving  old  age  assistance,  pennanent  and  total 
disability  assistance,  general  relief  assistance,  or  aid  to  the  blind  assistance  lawflilfy,  who  are  not 
eligible  for  nursing  home  care  under  the  Title  XEX  program,  and  who  reside  in  a  licensed 
residential  care  facility,  a  licensed  assisted  living  facility,  a  Hcensed  intermediate  care  facility  or 
a  licensed  skilled  nursing  facility  in  Missouri  and  whose  total  cash  income  is  not  sufficient  to  pay 
the  amount  charged  by  the  feolity,  and  to  all  applicants  age  twenty-one  or  over  who  are  not 
eligible  for  nursing  home  care  under  the  Title  XDC  program  who  are  residing  in  a  licensed 
residential  care  facility,  a  Hcensed  assisted  living  facility,  a  licensed  intermediate  care  facility  or 
a  licensed  skilled  nursing  facility  in  Missouri,  who  make  appKcation  after  December  31,1 973, 
provided  they  meet  the  eligibility  standards  for  old  age  assistance,  permanent  and  total  disability 
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assistance,  general  relief  assistance,  oraidtolheblindassistanceineffectonDecemberSl,  1973, 
or  less  restrictive  requirements  as  established  by  rule  or  regulation  of  the  family  support  division 
[of  family  services],  who  are  bona  fide  residents  of  the  state  of  Missouri,  and  v^tiose  total  cash 
income  is  not  sufficient  topay  the  amount  charged  by  the  facility.  Until  July  1, 1983,  the  amount 
of  the  total  state  payment  for  home  care  in  licensed  residential  care  fedlities  shall  not  exceed  one 
hundred  twentydollars  monthly,  for  care  in  licensed  intermediate  care  fedlities  or  licensed  skilled 
nursing  facilities  shall  not  exceed  three  hundred  dollars  monthly,  and  for  care  in  licensed  assisted 
living  iadlities  shall  not  exceed  two  hundred  twenty-five  dollars  monthly.  Beginning  July  1, 
1983,  for  fiscal  year  1983-1984  and  each  year  thereafter,  flie  amount  of  the  total  state  payrnent 
for  home  care  in  licensed  residential  care  facilities  shall  not  exceed  one  hundred  fifty-six  dollars 
monthly,  for  care  in  licensed  intermediate  care  facilities  or  licensed  skilled  nursing  facilities  shall 
not  exceed  three  hundred  ninety  dollars  monthly,  and  for  care  in  licensed  assisted  living 
fedlities  shall  not  exceed  two  hundred  ninety-two  dollars  and  fi%  cents  monthly.  No 
intermediate  care  or  skilled  nursing  payment  stall  be  made  to  a  person  residing  in  a  licensed 
intermediate  care  facility  or  in  a  licensed  skilled  nursing  facility  unless  such  person  has  been 
determined,  by  his  or  her  own  physician  or  doctor,  to  medically  need  such  services  subject  to 
review  and  ^jproval  by  the  department.  Residential  care  payments  may  be  made  to  pereons 
residing  in  licaised  intermediate  care  facilities  or  licensed  skilled  nursing  fecilities.  Any  person 
eligible  to  receive  a  monthly  payment  pursuant  to  this  subsection  shall  receive  an  additional 
monthly  payment  equal  to  the  Medicaid  vendor  nursing  facility  personal  needs  allowance.  The 
exact  amount  of  the  additional  payment  shall  be  determined  by  rule  of  the  department  This 
additional  payment  shall  not  be  used  to  pay  for  any  supplies  or  services,  or  for  any  other  items 
that  would  have  been  paid  for  by  the  famity  support  division  [of  family  servicesi  if  that  person 
would  have  been  receiving  medical  assistance  benefits  under  Title  XIX  of  the  federal  Social 
Security  Act  for  nursing  home  services  pursuant  to  the  provisions  of  section  208.159. 
Notwithstanding  the  previous  part  of  this  subsection,  the  person  eligible  shall  not  receive  this 
additional  payment  if  such  eligible  person  is  receiving  fimds  for  personal  expenses  fix)m  some 
other  state  or  fedad  program 

208.041.  Children  of  unemployed  parent  eligible  for  aid  to  dependent 

children  —  unemployment  beneffts  considered  unearned  income.    1. 

Notwithstanding  the  provisions  of  subdivision  (2)  of  section  208.050,  the  provisions  of  section 
208.040  shall  also  apply  to  a  needy  child  who  has  been  deprived  of  parental  support  or  care  by 
reason  of the  unemployment  of  a  parent  as  such  term '  'unemployment' '  is  defined  and  determined 
by  the  family  support  division  [of  family  services  pursuant  to]  under  applicable  federal  law  and 
regulations.  The  unemployed  parent,  for  whose  child  or  children  benefits  may  be  received,  is 
eKgible  for  payments  and  undo"  this  section  must: 

(1)  Be  physicaEy  present  in  Missouri,  living  in  the  home  with  the  child  or  children,  actively 
seeking  employment,  and  conplying  with  requirements  made  by  the  famify  support  division 
[of  femily  services  pursuant  to]  under  ^Uc^le  stale  and  federal  requirements  for  registration 
with  the  United  States  Secretly  of  Labor  or  his  or  her  representative  regarding  enployment, 
training,  work  incentive  and  special  work  projects; 

(2)  Have  been  unemployed  for  at  least  thirty  days  prior  to  receiving  benefits  under  this 
section  and  must  appfy  for  and  receive  any  unenployment  benefits  to  which  he  or  she  is  entitied, 
such  benefits  to  be  considered  as  unearned  income  in  deternririing  eligibility  for  aid  to  femilies 
with  dependent  children; 

(3)  Not  have  refiised  without  good  cause,  within  such  thirty-day  period  prior  to  the  receipt 
of  such  aid,  any  bona  fide  ofier  of  employment  which  he  or  she  is  physically  able  to  perform  and 
otherwise  qualified  to  engage  in; 

(4)  Not  have  refiisal,  without  good  cause,  vocational  rehabilitation,  education,  training, 
work  incentive  or  special  work  projects  oflEered; 


House  Bill  1299 


517 


(5)  (a)  Have  six  or  more  quarters  of  work  wilhin  any  Ihirteen-calendar-quarter  period 
ending  within  one  year  prior  to  the  application  for  such  aid  or  have  received  or  have  been 
qualified  to  receive  unemployment  compensation  within  such  one-year  period; 

(b)  A  "quarter  of  work"  with  respect  to  any  individual  shall  mean  a  period  of  three 
consecajtive  calendar  months  ending  on  March  thirty-first,  June  thirtieth,  Septernber  thirtieth,  or 
December  thirty-fiist  in  wliich  he  or  she  received  earned  income  of  not  less  than  fifty  dollars  or 
in  which  he  or  die  participated  in  a  community  work  and  training  program  or  flie  woric  incentive 
program; 

(c)  An  individual  shall  be  deemed  "qualified"  for  unemployment  compensation  under  the 
state's  unemployment  compensation  law  if  he  or  she  would  have  been  eligible  to  receive  such 
benefits  upon  ffling  application,  or  he  or  she  performed  work  not  covered  by  such  law  which, 
if  it  has  been  covered,  would,  together  with  any  covered  woric  he  or  she  performed,  have  made 
him  or  her  eligible  to  receive  such  benefits  upon  filing  application;  and 

(6)  Be  the  natural  or  adoptive  parent  of  the  child  or  children  or  legally  responsible  for  the 
support  of  the  child  or  childrea 

2.  The  family  support  division  [of  farraly  services]  shall  enter  into  a  cooperative  agreement 
with  the  state  departnKnt  of  elementary  and  secondary  education  and  the  coordinating  board  for 
higher  educatim  for  use  of  public  vocational  rehabilitation  and  education  services  and  fedlities 
inrespect  to  the  unemployedparent  to  the  end  that  those  capable  of  assimilating  and  utilizing  the 
same  may  be  trained  or  retrained 

3.  The  family  support  division  [of  iamily  services]  shall  enter  into  an  agreement  with  the 
division  of  employment  security  for  registration  and  reregistration  of  unertployed  parents,  and 
shall  refer  them  to  the  United  States  Secretary  of  Labor  or  his  or  her  representative,  within  thirty 
days  of  receiving  assistance,  for  the  purpose  of  providing  employment  training,  woric  incentive 
and  special  worii  projects  for  aE  eUgible  mienployed  parents  as  provided  in  section  208.042. 

4.  Payments  shall  be  prorated  within  the  limits  of  the  appropriations,  and  shall  not  exceed 
the  amount  of  the  appropriations  made  therefor. 

5.  This  section  shall  not  become  efiEective  until  June  16, 1983. 

208.042.  Recipients  of  aid  to  dependent  children  to  participate  in  training 

OR  WORK  projects          EXCEPTIONS          REFUSAL  TO  PARTICIPATE,  EFFECT  OF   

STANDARDS — CHILD  DAY  CARE  SERVICES  AUTHORIZED.  —  1 .  In  households  Containing 

recipients  of  aid  to  families  with  dependent  children  benefits,  each  appropriate  chUd,  relative  or 
other  eligible  individual  sixteen  years  of  age  or  over  shall  be  refened  by  the  family  support 
division  [of  iamily  services]  to  the  United  States  Secretary  of  Labor  or  his  or  her  representative 
for  participation  in  employment,  training,  work  incentive  or  special  work  projects  when 
established  and  operated  by  the  secretary,  to  aiford  such  individuals  opportunities  to  work  in  the 
regular  economy  and  to  attain  independence  through  gainful  employment. 

2.  The  famify  support  division  [oflamily  services],  pursuant  to  applicable  federal  law  and 
regulations,  shall  determine  the  standards  and  piocedures  for  the  referral  of  individuals  for 
employment,  training,  woric  incentive  and  special  worii  projects,  which  shall  not  be  refiised  by 
such  individuals  without  good  cause;  but  no  recipient  or  other  eligible  individual  in  the 
household  shall  be  required  to  participate  in  such  work  programs  if  the  person  is 

(1)  m,  incapacit^ed,  or  of  advanced  age; 

(2)  So  remote  fiiom  the  location  of  any  work  or  training  project  or  program  that  he  or  she 
caimot  effectively  participate; 

(3)  A  child  attending  school  full  time; 

(4)  A  person  whose  presence  in  the  household  on  a  substantially  continuous  basis  is 
required  because  of  iUness  or  incapacity  of  another  men±)er  of  the  household 

3 .  The  family  support  division  [of  family  services]  shall  pay  to  the  United  States  Secretary 
of  Labor  or  his  or  her  representative  up  to  twenty  pereent  of  the  total  cost,  in  cash  or  in  kind  of 
the  work  incentive  programs  operated  for  the  baiefit  of  the  eligible  persons  referred  by  the 
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family  support  division  [of  femily  services];  and  the  family  support  division  [of  femily 

services]  shaE  pay  an  amount  to  the  secretary  for  eligible  persons  referred  to  and  participating 
in  special  work  projects  not  to  exceed  the  maximum  monthly  payments  authorized  under 
sections  208.041  and  208.150  for  recipients  of  public  assistance  benefits.  An  allowance  in 
addition  to  the  maximum  fixed  by  section  208. 150  may  also  be  made  by  the  family  support 
division  [of  iamily  services]  for  the  reasonable  expenses  of  any  needy  child  or  needy  eligible 
relative  which  are  attributable  to  his  or  her  participating  in  a  work  training  or  work  incentive 
program 

4.  If  an  eligible  child  or  relative  refiises  without  good  cause  to  participate  in  any  work 

training  or  woric  incentive  program  to  which  he  or  she  has  been  referred,  payment  to  or  on 
behalf  of  the  child  or  relative  may  be  continued  for  not  more  than  sixty  days  thereafter,  but  in 
such  cases  payments  shall  be  made  pursuant  to  subsection  2  of  section  208. 1 80.  If  a  relative  has 
refiised  to  so  participate,  payments  on  behalf  ofthe  eligible  children  cared  forby  the  relative  shall 
be  made  pursuant  to  suteection  2  of  section  208. 1 80. 

5.  The  family  support  division  [of  family  services]  is  authorized  to  expend  fijnds  to 
provide  child  day  care  services,  when  appropriate,  for  the  care  of  children  required  by  the 
absence  of  adult  persons  fiom  the  household  due  to  referral  and  participation  in  enployment, 
training,  work  incentive  programs  or  special  work  projects. 

208.047.  Aid  to  dependent  children  in  foster  homes  or  child-care 
iNSTiTUTioNS,GRANTED,WHEN — MAXIMUM  BENEFITS. —  I.  Notwithstanding  the  provisions 
of  section  208.040,  aid  to  dependent  children  benefits  may  be  granted  to  a  dependent  child: 

(1)  Who  would  meet  the  requirements  of  section  208.040,  except  for  his  or  her  removal 
irom  the  home  of  a  relative  as  a  result  of  a  judicial  determination  to  the  effect  that  continuation 
therein  would  be  contrary  to  the  welfare  of  such  child; 

(2)  For  whose  placement  and  care  the  children's  division  [of  family  services]  is 
responsible; 

(3)  Who  has  been  placed  in  a  foster  femily  home  ornonprofit  private  child-care  institution 
as  a  result  of  such  determination;  and 

(4)  Who  (a)  received  aid  to  dependent  children  benefits  in  and  for  the  month  in  which  court 
proceedings  leading  to  such  determination  were  initiated;  or  (b)  would  have  received  aid  in  or 
for  that  month  if  ^Hcation  had  been  made  therefor;  or  (c)  in  the  case  of  a  child  wlio  had  been 
living  with  a  relative  specified  in  section  208.040  within  six  months  prior  to  the  month  in  which 
such  proceedings  were  initiated,  would  have  received  aid  in  and  for  such  month,  if  in  such 
monlh  he  or  she  had  been  living  with,  and  removed  fix)m  the  home  o^  such  a  relative  and 
plication  had  been  made  therefor. 

2.  Monthly  aid  to  dependent  children  benefits  on  behalf  of  a  child  placed  in  a  foster  family 
home  or  nonprofit  private  chUd-care  institution  shall  not  exceed  one  hundred  dollars  for  each 
child  and  in  the  event  that  federal  aid  to  states  for  dependent  children  placed  in  a  nonprofit 
private  child-care  institution  is  withdrawn,  benefit  payments  under  this  section  shall  be  terminated 
on  behalf  of  a  dependent  child  in  a  nonprofit  private  child-care  institutioa 

208.050.  Aid  to  dependent  children  denied,  when.  —  Aid  to  femilies  vwth 
dependent  children  benefits  shall  not  be  granted  or  continued; 

(1)  Unless  the  benefits  granted  are  used  to  meet  the  needs  of  the  child  and  the  needy 
eligible  relative  caring  for  a  dependent  child; 

(2)  To  any  person  when  benefits  are  claimed  by  reason  of  his  or  her  physical  or  mental 
incapacity,  and  such  person  refiises  to  accept  vocational  rehabilitation  services  or  training  or 
medical  or  other  legal  healing  treatment  necessary  to  improve  or  restore  his  or  her  capacity  to 
support  himself  or  herself  and  his  or  her  dependents,  and  it  is  certified  by  competent  medical 
aiihority  designated  by  the  family  support  division  [of  family  services]  that  such  physical  or 
mental  incqjadty  can  be  removed,  corrected  or  substantially  imfroved;  provided,  however,  the 
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family  support  division  [of  farmly  services]  may  in  its  discretion  waive  this  requirement,  taking 
into  consideration  the  age  of  the  individual,  nature  and  extent  of  training  and  treatment,  or 
whether  he  or  she  endangers  the  health  of  others  in  his  or  her  refiisal,  whether  the  training  or 
treatment  is  such  that  a  reasonably  prudent  person  would  accept  it,  and  all  olher  fects  and 
circumstances  in  Ihe  individual  case; 

(3)  To  a  household  lhat  receives  in  any  month  an  amount  of  income  wliich  together  with 
all  other  income  for  that  month,  not  excluded  or  disregarded  by  Ihe  division,  exceeds  Ihe 
standard  of  need  applicable  to  the  family: 

(a)  Such  amount  of  income  shall  be  considered  income  to  the  individual  in  Ihe  month 
received,  and  the  household  of  which  such  person  is  a  member  shall  be  ineligible  for  the  whole 
number  of  months  that  equals  the  sum  of  such  amount  and  all  other  income  received  in  such 
month,  not  excluded  or  disreganled  by  Ihe  division,  divided  by  Ihe  standard  of  need  applicable 
to  the  family; 

(b)  Any  inconiereniaiiiiiigshaU  be  treated  as  inconierecdved  in  the  first  nxrfifollowiiig 

Ihe  period  of  ineligibility  specified  in  paragr^h  (a); 

(c)  For  the  purposes  of  this  subdivision,  where  consistent  with  federal  law  or  regulation, 
"income"  shaE  not  include  the  proceeds  of  any  life  insurance  policy,  or  prearranged  fijneral  or 
burial  contract,  provided  that  such  proceeds  are  actually  used  to  pay  for  the  fimeral  or  burial 
expenses  of  Ihe  deceased  femily  member. 

208.060.  Applications  for  benefits,  how  and  where  filed. — Application  for  any 
boiefits  under  any  law  of  this  state  administered  by  Ihe  famify  support  division  [of  femily 

services!  acting  as  a  state  agency  shall  be  filed  in  the  county  office.  Application  for  aid  to 
dependent  children  shaE  be  made  by  the  person  with  whom  the  child  wiU  live  while  receiving 
aid.  AU  applications  shall  be  in  writing,  or  reduced  to  writing,  upon  blank  forms  fiimished  by 
the  famify  support  division  [of  family  services],  and  shall  contain  such  information  as  may  be 
required  by  Ihe  family  support  division  [of  iamily  services]  or  by  any  federal  authority  under 
the  Social  Security  law  and  amendments  thereto.  The  term  "benefits"  as  used  herein  or  in  this 
law  shall  be  constaaed  to  mean: 

(1)  Aid  to  dependent  children; 

(2)  Aid  or  pifclic  relief  to  individuals  in  cases  of  public  calamity, 

(3)  Money  or  services  available  for  child  welfere  services; 

(4)  Any  other  grant,  aid,  pension  orassistanceadministaiedbylhefamify  support  division 
[of  iamily  services]. 

208.070.  Applications  may  be  made  at  county  office  and  shall  be 
INVESTIGATED — DECISION — NOTICE  TO  APPLICANT.  —  1 .  The  department  shall  permit  any 
individual  who  wants  to  apply  for  assistance  pursuant  to  the  tenporary  assistance  or  any  other 
public  assistance  programadministered  or  supervised  bythe  department  to  so  apply.  Suchpublic 
assistance  shall  be  fiimished  with  reasonable  promptness  in  accordance  with  statute  and  rules  of 
Ihe  department 

2.  A  request  for  assistance  may  be  made  at  a  county  office  of  the  famity  support  division 
[of  iamily  services]  in  person,  by  telephone  or  by  mail 

3 .  Whenever  Ihe  divisim  receives  a  request  for  assistance  an  investigation  and  record  shall 
be  promptly  made  of  the  circumstances  of  Ihe  applicant  by  the  division  in  order  to  ascertain  the 
facts  supporting  the  application.  Upon  the  completion  of  such  investigation  the  director  of  the 
family  support  division  [of  family  services],  or  someone  designated  by  the  director,  shall  decide 
whether  the  ^Hcant  is  eligible  for  benefits  and  if  entitled  to  beneiits  determine  the  amount 
thereof  and  the  date  on  which  such  benefits  shall  begia  The  division  shall  notify  the  applicant 
of  the  dedsioa 

4.  During  the  investigation  of  any  application  or  recertification  of  assistance,  the  division 
shall: 
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(1)  At  file  time  of  each  application,  provide  each  qjplicant  household  with  a  clear  written 

statement  explaining  what  acts  the  mennber  of  the  household  shall  perfbrm  to  cooperate  in 
verifying  and  otherwise  completing  the  application  process; 

(2)  Assist  each  ^licant  household  in  obtaining  qjpropriate  verification  and  conpleting 
the  application  pnxess; 

(3)  Not  require  anyhouseholdto  submitadditionalproof  of  amatterm  wliichihe  division 
already  has  current  verification,  unless  the  division  has  reason  to  believe  that  such  information 
is  inaccurate,  incomplete  or  insuflScient;  and 

(4)  Not  deny  any  application  for  assistance  solely  because  ofihe  Mure  of  a  person  outside 
the  household  to  cooperate  in  providing  informatioa 

5.  The  division  shall  complete  the  investigation  within  the  time  allowed  by  federal  law  or 
state  statute.  If  no  time  limit  is  otherwise  specified  by  federal  law  or  state  statute,  benefits  shall 
be  provided  not  later  than  foity-five  days  following  the  filing  of  an  ^licatioa 

6.  The  division  shall  explain  to  Ihe  applicant  Ihe  nature  of  all  categories  of  public  assistance, 
benefits  and  services  for  which  the  applicant  household  may  be  eligible  and  may  be  given,  and 
the  consequences  of  accepting  temporary  assistance  benefits,  including,  but  not  limited  to, 
lifetime  limits  and  woric  requirements.  If  the  applicant  chooses  not  to  receive  temporary 
assistance  benefits,  the  division  shall  evaluate  the  applicant's  eligibility  for  medical  assistance, 
food  stamps  and  any  other  public  assistance  benefits  which  the  ^licant  or  the  ^licanfs 
dependents  may  be  eligible. 

208.072.  Application  for  medical  assistance,  approval  or  denlvl,  when  — 
Medicaid  payments  to  long-term  care  FACiLrnES,  when.  —  1.  A  completed 
^Ucation  for  medical  assistance  for  services  described  in  section  208. 1 52  shall  be  approv&i  or 
denied  within  thirty  days  fix)m  submission  to  the  famify  support  division  [of  ferdly  services] 
or  its  successor. 

2.  TheMOHealthNetdivision[ofmedicalservices] shaUremittoalicensednuisinghome 

operator  the  Medicaid  payment  for  a  newly  admitted  Medicaid  resident  in  a  licensed  long-term 
care  facility  within  forty-five  days  of  the  resident's  date  of  admissioa 

208.075.  Mental  or  physical  examination  may  be  required  —  evidence 
ADMISSIBLE  AT  APPEAL  HEARING.  —  1.  When  an  plication  is  made  for  aid  to  dependent 

children  or  aid  to  the  permanently  and  totally  disabled  benefits  because  of  the  physical  or  mental 
condition  of  a  person  the  family  support  division  [of  family  services]  shall  require  the  person 
to  be  examined  by  competent  medical  or  other  appropriate  authority  designated  by  the  famiJy 
support  division  [of  lamily  services].  If  benefite  are  paid  because  of  the  physical  or  mental 
condition  of  a  person  the  family  support  division  [of  family  services]  may,  as  often  as  it  deems 
necessary,  require  such  person  to  be  reexamined  by  competent  medical  or  other  appropriate 
authority  designated  by  the  fanaty  support  division  [of  iamify  services].  Written  reports  of 
examinations  and  reexaminations  shall  be  required  and  evaluated  by  flie  family  support  division 
[of  ferrrily  services]  in  determining  eligibility  to  receive  benefits  or  to  continue  to  receive  benefits. 

2.  In  any  appeal  hearing  as  provided  for  by  section  208.080  and  the  question  at  issue 
involves  the  physical  or  mental  incqjadty  of  a  person,  regardless  of  whether  assistance  has  been 
denied  or  a  recipient  has  been  removed  fi'om  the  assistance  rolls,  tiie  written  reports  of  the 
examination  or  reexamination  made  by  competent  medical  or  oflier  ^jpropriate  aufliority 
designated  by  the  family  support  division  [of  family  services],  and  any  written  medical  reporte 
by  other  physicians  or  clinics  submitted  by  claimant,  are  hereby  declared  to  be  competent 
evidence  and  admissible  as  such  at  the  appeal  hearing  to  be  considered  by  the  director  with  any 
other  evidence  submitted.  Any  written  medical  report  purporting  to  be  executed  and  signed  by 
the  medical  or  other  appropriate  authority,  its  agents,  or  employees  shall  be  prima  facie  evidence 
of  it  being  pxjperly  execirted  and  signed  wifliout  fiirther  proof  of  identificatioa 
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208.080.  Appeal  to  director  of  the  respective  division,  when — procedure. 

—  1 .  Any  applicant  for  or  recipient  of  benefits  or  services  provided  by  law  by  the  [division  of 
family  services]  family  support  division,  children's  division,  or  MO  HealthNet  division  may 
^eal  to  the  director  of  the  respective  division  [of  family  services]  fixm  a  decision  [of  a  county 
office  of  the  division  of  femily  services]  in  any  of  the  following  cases: 

(1)  If  his  or  her  right  to  make  plication  for  any  such  benefits  or  services  is  denied;  or 

(2)  If  his  or  her  application  is  dl^owed  in  whole  or  in  part,  or  is  not  acted  ipon  within 
a  reasonable  time  after  it  is  filed;  or 

(3)  If  it  is  proposed  to  cancel  or  modify  benefits  or  services;  or 

(4)  If  he  or  she  is  adversely  affected  by  any  determination  of  [a  county  office  of  the 
division  of  family  services]  the  family  support  division,  children's  division,  or  MO 
HealthNet  division  in  [its]  the  administration  of  the  programs  administered  by  [it]  such 
divisions;  or 

(5)  Ifa  determination  is  made  pursuant  to  subsection  2  of  section  208.180  lhatpayment  of 
benefits  on  behalf  of  a  dependent  child  shall  not  be  made  to  the  relative  with  whom  he  or  she 
lives. 

2.  If  [the]  a  division  proposes  to  terminate  or  modify  the  payment  of  benefits  or  the 
providing  of  services  to  the  recipient  or  [the]  a  division  has  terminated  or  modified  the  payment 
of  benefits  or  providing  of  services  to  the  recipient  and  flie  recipient  ^jpeals,  the  decision  of  Ihe 
director  as  to  the  eligibility  of  the  recipient  at  the  time  such  action  was  proposed  or  taken  shall 
be  based  on  the  facts  shown  by  the  evidence  presented  at  the  hearing  of  the  appeal  to  have 
existed  at  the  time  such  action  to  terminate  or  modify  was  proposed  or  was  taken 

3.  In  the  case  of  a  proposed  action  by  the  [county  office  ofthe  division  of  femily  services] 
family  support  division,  childrai's  division,  or  MO  HealfliNet  division  to  reduce,  modify, 
or  discontinue  benefits  or  services  to  a  recipient,  the  recipient  of  such  benefits  or  services  shall 
have  ten  days  fi^om  the  dale  of  the  mailing  of  notice  of  the  proposed  action  to  reduce,  modify, 
or  discontinue  benefits  or  services  within  which  to  request  an  appeal  to  the  director  of  the 
division  [of  family  services].  In  the  notice  to  the  recipient  of  such  proposed  action,  the  [county 
office  of  the  division  of  family  services]  appropriate  division  shall  notify  the  recipient  of  all  his 
or  her  rights  of  appeal  under  this  section.  Proper  blank  forms  for  appeal  to  the  director  of  the 
division  [of  family  services]  shall  be  fiimished  by  the  [county  office]  flie  appropriate  division 
to  any  aggrieved  recipient  Evcty  such  ^jpeal  to  the  director  of  the  division  [of  femily  services] 
shall  be  transmitted  by  the  [county  office  to  the  director  of  the  division  of  larrrily  services] 
appropriate  division  immediately  upon  the  same  being  filed  with  the  [county  office] 
appropriate  division.  If  an  appeal  is  requested,  benefits  or  services  shall  continue  undiminished 
or  unchanged  until  such  appeal  is  heard  and  a  decision  has  been  rendered  thereon,  except  that 
in  an  aid  to  femilies  with  dependent  children  case  the  recipient  may  request  that  benrfits  or 
services  not  be  continued  undiminished  or  unchanged  during  the  appeal. 

4.  When  a  case  has  been  closed  or  modified  and  no  appeal  was  requested  prior  to  closing 
or  modification,  the  recipient  shall  have  ninety  days  fix)m  the  date  of  closing  or  modification  to 
request  an  ^>peal  to  the  director  of  the  division  [of  femily  services] .  Each  recipient  who  has  not 
requested  an  appeal  prior  to  the  closing  or  modification  of  his  or  her  case  shall  be  notified  at  the 
time  of  such  closing  or  modification  of  his  or  her  right  to  request  an  appeal  during  this  ninety- 
day  period  Proper  blank  forms  for  requesting  an  appeal  to  the  director  of  the  division  [of  family 
services]  shall  be  fiimished  by  the  [county  office]  appropriate  division  to  any  aggrieved 
applicant  Every  such  request  made  in  any  manner  for  an  appeal  to  the  director  of  the  division 
[of  iamily  services]  shaE  be  transmitted  by  the  [county  office]  appropriate  division  to  the 
director  of  the  division  [of  family  services]  immediately  upon  the  same  being  filed  with  the 
[county  office]  appropriate  division.  If  an  appeal  is  requested  in  the  ninety-day  period 
subsequenttoflie  closing  or  modification,  benefits  or  services  shall  not  be  continued  at  theirprior 
level  during  the  pendency  of  the  appeal. 
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5.  Inlhe  case  of  a  rejection  of  an  application  forbenefits  or  services,  Ihe  aggrieved  applicant 
shall  have  ninety  days  ftom  the  date  of  the  notice  of  the  action  in  which  to  request  an  appeal  to 
the  director  of  the  division  [of  family  services].  In  the  rejection  notice  the  applicant  for  benefits 
or  services  shall  be  notified  of  all  of  his  or  her  rights  of  appeal  under  this  sectioa  Proper  blank 
forms  for  requesting  an  q)peal  to  the  director  of  the  division  [of  iamily  services]  shall  be 
fiimished  by  the  [county  office]  appropriate  division  to  any  aggrieved  applicant  Any  such 
request  made  in  any  manner  for  an  appeal  shall  be  transmitted  by  the  [county  office] 
appropriate  division  to  the  director  of  the  division  [of  femify  services],  immediately  upon  the 
same  being  filed  with  the  [county  office]  appropriate  division. 

6.  If  the  division  has  rejected  an  application  for  benefits  or  services  and  the  applicant 
qjpeals,  the  decision  of  the  director  as  to  the  eligibility  of  the  applicant  at  the  time  such  rejection 
was  made  shall  be  based  upon  the  facts  shown  by  the  evidence  presented  at  Ihe  hearing  of  Ihe 
appeal  to  have  existed  at  the  time  the  rejection  was  made. 

7.  The  director  of  the  division  [of  femily  services]  shall  give  the  applicant  for  benefits  or 
services  or  the  recipient  ofbenefits  or  services  reasonable  notice  of,  and  an  opportunity  for,  a  fair 
hearing  in  the  county  of  his  or  her  residence  at  the  time  the  adverse  action  was  taken  The 
hearing  shall  be  conducted  by  the  director  of  the  division  [of  family  services  or  his[  or  such 
director's  designee.  Every  applicant  or  recipient,  on  appeal  to  the  director  of  the  division  [of 
family  services],  shall  be  entitled  to  be  present  at  the  hearing,  in  person  and  by  attomey  or 
representative,  and  shall  be  entitled  to  introduce  into  the  record  of  such  hearing  any  and  aE 
evidence,  by  witnesses  (x  otherwise,  pertinent  to  suchapplicant's  orredpient's  eligibilitybetween 
the  time  he  or  she  qjplied  for  benefits  or  services  and  the  time  the  qjplication  was  denied  or  the 
benefits  or  services  were  terminated  or  modified,  and  all  such  evidence  shall  be  taken  down, 
preserved,  and  shall  become  a  part  of  the  ^Kcant's  or  recipient's  appeal  record  Upon  the  record 
so  made,  the  director  of  the  division  [of  farraly  services[  shall  determine  all  questions  presented 
by  the  appeal,  and  shall  make  such  decision  as  to  the  granting  ofbenefits  or  services  as  in  his  or 
her  opinion  is  justified  and  is  in  conformity  with  Ihe  provisions  of  Ihe  law.  The  director  shall 
clearly  state  the  reasons  for  his  or  her  decision  and  shall  include  a  statement  of  findings  of  feet 
and  conclusions  of  law  pertinent  to  the  questions  in  issue. 

8.  All  q>peal  requests  may  initially  be  made  orally  or  in  any  written  form,  but  all  such 
requests  shall  be  transcribed  on  forms  furnished  by  the  division  [of  family  services]  and  signed 
by  the  aggrieved  applicant  or  recipient  or  his  or  her  representative  prior  to  the  commencement 
of  the  hearing. 

208.100.  Appeal  TO  CIRCUIT  COURT — procedure. —  I.  Any  claimant  aggrieved  by 
the  decision  of  the  director  of  the  [division  of  family  services]  family  support  division, 
children's  division,  or  MO  HealthNet  division  made  under  section 208.080  may  appeal  to  the 
circuit  court  of  the  county  in  which  such  claimant  resides  within  ninety  days  fit)m1he  date  of  the 
action  and  decision  appealed  fi'om 

2.  The  appropriate  division  shall  fiimish  the  claimant,  upon  request,  with  proper  form  of 
affidavit  for  appeal  fix)m1he  director  of  the  appropriate  division  [of  femily  services]  to  the 
circuit  court. 

3.  Upon  the  affidavit  for  appeal,  duly  executed  by  the  claimant  before  an  officer  authorized 
to  administer  oaths,  being  filed  with  the  appropriate  division  within  ninety  days  fix)m  the  date 
of  Ihe  decision  of  Ihe  director  of  Ihe  appropriate  division  [of  femily  services]  Ihe  entire  record 
preserved  in  the  case  at  the  time  of  the  claimant's  hearing,  together  with  the  hearing  decision  and 
the  affidavit  for  appeal,  shall  be  certified  by  the  director  of  the  appropriate  division  [of  femily 
services]  to  the  circuit  court  and  the  case  shall  be  docketed  as  other  dvrl  cases  excq)t  that  neither 
party  shall  be  required  to  give  bond  or  deposit  any  money  for  docket  fee  on  appeal  to  the  circuit 
court. 
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4.  Such  appeal  shall  be  tried  in  Ihe  circuit  court  upon  the  record  of  the  proceedings  had 
before  and  certified  by  the  director  of  the  appropriate  division  [of  family  services],  which  shall 
in  such  case  be  certified  and  included  in  the  return  of  said  director  to  the  court. 

5.  Upon  the  record  so  certified  by  the  director  of  the  appropriate  division  [of  femily 
services],  tiie  circuit  court  shall  review  the  action  and  decision  of  tiie  director  in  acconcknce  with 
the  provisions  of  section  536. 140;  and  the  court  shall  render  judgment  aflBrrrring,  reversing,  or 
modifying  the  director's  decision,  and  may  order  the  reconsideration  of  the  case  in  the  light  of 
the  court's  opinion  and  judgment,  and  may  order  the  director  to  take  such  ftather  action  as  it  may 
be  ptxjper  to  require. 

208.120.  Records,  when  evidence,  restrictions  on  disclosure — penalty.  — 
1.  For  the  protection  of  ^Ucants  and  recipients,  all  officers  and  employees  of  the  state  of 
Missouri  areprohibited,  exceptashereinafterprovided,  fiomdisclosinganyinformation  obtained 
by  them  in  the  discharge  of  their  official  duties  relative  to  the  identity  of  ^licants  for  or 
recipients  of  benefits  or  the  contents  of  any  records,  files,  papers,  and  communications,  except 
in  proceedings  or  investigations  where  the  eligibility  of  an  applicant  to  receive  benefits,  or  the 
amount  received  or  to  be  received  by  any  recipient,  is  called  into  question,  or  for  the  purposes 
directly  connected  with  the  administration  of  public  assistance,  hi  any  judicial  proceedings, 
except  such  proceedings  as  are  directly  concerned  with  the  administration  of  these  programs, 
such  information  obtained  in  the  discharge  of  official  duties  relative  to  the  identity  of  applicants 
for  or  recipients  of  benefits,  and  records,  files,  papers,  communications  and  their  contents  shall 
be  confidential  and  not  admissible  in  evidence. 

2.  The  family  support  division  [of  family  services]  shall  in  each  county  welfare  office 
maintain  monthly  a  report  showing  the  name  and  address  of  all  recipients  certified  by  such 
county  welfare  office  to  receive  public  assistance  benefits,  together  with  the  amount  paid  to  each 
recipient  during  the  preceding  month,  and  each  such  report  and  infonnation  contained  therein 
shall  be  open  to  public  inspection  at  all  times  during  the  regular  office  hours  of  the  county 
welfare  office;  provided,  however,  that  all  information  regarding  ^Hcants  or  recipients  other 
than  names,  addresses  and  amounts  of  grants  shall  be  considered  as  confidential. 

3.  It  shall  be  unlawfid  for  any  person,  association,  firm,  corporation  or  other  agency  to 
solicit,  disclose,  receive,  make  use  of  or  authorize,  knowingly  permit,  participate  in  or  acquiesce 
in  the  use  of  any  name  or  lists  of  names  for  commercial  or  political  purposes  of  any  nature;  or 
for  any  name  or  list  of  names  of  recipients  secured  from  such  report  in  the  county  welfare  office 
to  be  published  in  any  manner.  Anyone  wiUfiilly  or  knowingly  violating  any  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor.  If  the  violation  is  by  other  than  an  individual,  the 
penalty  may  be  adjudged  against  any  officer,  agent,  employee,  servant  or  other  person  of  the 
association,  firm,  corporation  or  other  agency  who  committed  or  participated  in  such  violation 
and  is  found  guilty  thereof 

208.125.  Records  may  be  destroyed,  when. — The  director  of  the  famty  support 

division  [of  family  services]  is  authorized  to  destroy  all  applications  and  records  compiled  by  the 
family  support  division  [of  family  services]  in  connection  with  the  investigation  and  payment 
of  public  assistance  or  blind  pensions  after  five  years  have  elapsed  since  the  closing  of  a  case  or 
the  rejection  of  an  applicatioa 

208.130.  Benefits  granted  may  be  reconsidered.  —  AU  benefits  granted  may  be 
reconsidered  by  the  director  of  [family  services]  the  department  of  social  services  or  the 
appropriate  ^vision  as  frequently  as  he  or  she  may  deem  necessaty.  After  such  fijriher 
investigation  the  amount  of  a  benefit  may  be  changed  or  entirely  withdrawa 

208.145.  Medical  assistance  benefits,  eligibility  based  on  receipt  of  AFDC 
benefits,  WHEN. — Forthcpurposcs  ofthe  application  of  section208. 151,  individuals  shall  be 
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deoned  to  be  recipients  of  aid  to  femilies  with  dependent  children  and  individuals  shall  be 
deemed  eligible  for  such  assistance  if: 

(1)  The  individual  meets  eligibility  requirements  whichare  no  more  restrictive  than  the  July 
16, 1996,  eligibility  requirements  for  aid  to  families  with  dependent  children,  as  established  by 
the  famify  support  division  [of  femily  services];  or 

(2)  Each  dependent  child,  and  each  relative  with  whom  such  a  child  is  living  including  the 
spouse  of  such  relative  as  described  in  42  U.S.C.  606(b),  as  in  effect  on  July  16,  1996,  who 
ceases  to  meet  the  eligibility  criteria  set  forth  in  subdivision  (1)  of  this  section  as  a  result  of  the 
collection  or  increased  collection  of  child  or  spousal  support  under  part  IV-D  of  the  Social 
Security  Act,  42  U.S.C.  651  et  seq.,  and  who  has  receivai  such  aid  in  at  least  three  of  the  six 
months  immediately  preceding  the  month  in  which  ineligibility  begins,  shall  be  deemed  eligible 
for  an  additional  four  calendar  monlhs  beginning  with  the  month  in  which  such  ineligibility 
begins. 

208.150.  Monthly  benefits,  how  determined. — The  maximum  amount  of  monthly 
public  assistance  money  payment  benefits  payable  to  or  on  behalf  of  a  needy  person  shall  not 
exceed  the  following: 

(1)  Aid  to  femilies  with  a  dependent  child,  or  children,  and  rsedy  eligible  relatives  caring 
for  a  dependent  child,  or  children,  in  an  amount  to  be  corrputed  as  follows: 

(a)  Beginning  July  1,  1993,  and  at  least  every  three  years  thereafter,  the  family  support 
division  [of  iarrnly  services]  shall  determine  by  regulation  the  average  need  for  each  such  eligible 
person,  ^ch  shall  include  the  cost  ofbasic  needs  required  to  maintain  a  child  or  children  in  the 
home  at  a  reasonable  and  decent  low-income  standard  of  living,  and  shall  pay,  on  a  uniform 
basis,  the  highest  percent  of  such  need  as  shall  be  possible  within  the  limits  of  fimds  appropriated 
for  that  purpose,  less  available  income; 

(b)  "Available  inome"  means  the  total  income,  before  taxes  or  other  deductions,  of  each 
person  residing  wilhin  Ihe  same  household,  except,  to  the  extent  allowed  by  federal  law,  the 
earnings  of  a  student  under  nineteen  years  of  age  enrolled  in  a  secondary  school  or  at  the 
equivalent  level  of  vocational  or  technical  training,  plus  or  minus  such  credits  or  deductions  as 
maybeprescribedbythe  family  support  division  [of  family  services]  by  regulations  forlhesole 
purpose  of  conplying  with  fe(teal  laws  or  regulations  relating  to  this  state's  eligibility  to  receive 
fe(kral  fimds  for  aid  to  femilies  wifli  dependent  children  payments,  and  such  credits  or 
deductions  as  may  otherwise  be  prescribed  by  law; 

(c)  The  available  income  shall  be  subtracted  fi"om  the  total  amount  which  otherwise  would 
be  paid; 

(d)  If  the  determined  need  under  this  subdivision  is  of  an  amount  less  than  ten  dollars,  no 
cash  payment  will  be  made; 

(2)  Aid  or  public  relief  to  an  unemployable  person  not  to  exceed  one  hundred  dollars. 

208.152.  Medical  services  for  wmcH  payment  will  be  made — co-payments 

MAY  BE  required — REIMBURSEMENT  FOR  SERVICES.  —  1 .  MO  HcalthNct  payments  shall 
be  made  on  behalf  of  those  eligible  needy  persons  as  defined  in  section  208. 151  who  are  unable 
to  provide  for  it  in  whole  or  in  part,  with  any  payments  to  be  made  on  the  basis  of  the  reasonable 
cost  of  the  care  or  reasonable  charge  for  the  services  as  defined  and  determined  by  the  MO 
HeallhNet  division,  unless  otherwise  hereinafter  provided,  for  the  following: 

(1)  Inpatient  hospital  services,  except  to  persons  in  an  institution  for  mental  diseases  who 
are  under  the  age  of  sixty-five  years  and  over  the  age  of  twenty-one  years;  provided  that  the  MO 
HealthNet  division  shall  provide  through  rule  and  regulation  an  exception  process  for  coverage 
of  inpatient  costs  in  those  cases  requiring  treatment  b^ond  Ihe  seventy-fifih  percentile 
professional  activities  study  (PAS)  or  the  MO  HealthNet  children's  diagnosis  lengfti-of-stay 
schedule;  and  provided  fiirfher  that  the  MO  HealfliNet  division  shall  take  into  account  through 
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its  payment  system  for  hospital  services  the  situation  of  hospitals  which  serve  a  disproportionale 
number  of  low-income  patients; 

(2)  All  outpatient  hospital  services,  payments  therefor  to  be  in  amounts  which  represent  no 
more  than  dghtypercent  of  the  lesser  of reasonable  costs  or  customary  charges  for  such  services, 
detemiined  in  acoardance  with  the  principles  set  forth  in  Title  XVIII A  and  B,  Public  Law 89-97, 
1965  amendments  to  the  federal  Social  Security  Act  (42  U.S.C.  301,  et  seq.),  but  the  MO 
HealthNet  division  may  evaluate  outpatient  hospital  services  rendered  under  tiiis  section  and 
deny  payment  for  services  which  are  determined  by  the  MO  HealthNet  division  not  to  be 
medirally  necessary,  in  accordance  with  federal  law  and  regulations; 

(3)  Laboratory  and  X-ray  services; 

(4)  Nursing  home  services  for  participants,  except  to  persons  with  more  than  five  hundred 
thousand  dollars  equity  in  their  home  or  except  for  persons  in  an  institution  for  mental  diseases 
who  are  under  the  age  of  sixty-five  years,  when  residing  in  a  hospital  licensed  by  the  department 
of  health  and  senior  services  or  a  nursing  home  licensed  by  the  department  of  heaMi  and  senior 
services  or  appropriate  licensing  authority  of  other  states  or  government-owned  and  -operated 
institutions  which  are  determined  to  conform  to  standards  equivalent  to  licensing  requirements 
in  Title  XIX  of  the  federal  Social  Security  Act  (42  U.S.C.  30 1 ,  et  seq.),  as  amended,  for  nursing 
fecilities.  The  MO  HealthNet  division  may  recognize  through  its  payment  methodology  for 
nursing  facilities  those  nursing  facilities  vMch  serve  a  high  volume  of  MO  HealthNet  patients. 
The  MO  HealthNet  division  when  determining  the  amount  of  the  benefit  payments  to  be  made 
on  behalf  of  persons  under  the  age  of  twenty-one  in  a  nursing  iadlity  may  consider  nursing 
fedlities  fiimishing  care  to  persons  under  the  age  of twenty-one  as  a  classification  separate  firm 
other  nursing  facilities; 

(5)  Nursing  home  costs  for  participants  receiving  benefit  payments  under  subdivision  (4) 
of this  subsection  for  those  days,  which  shall  not  exce^  twelve  per  any  period  of  six  consecutive 
months,  during  which  the  participant  is  on  a  temporary  leave  of  absence  fiom  the  hospital  or 
nursing  home,  provided  that  no  such  participant  diall  be  allowed  a  tenporaiy  leave  of  absence 
unless  it  is  specifically  provided  for  in  his  plan  of  care.  As  used  in  this  subdivision,  the  term 
"temporary  leave  of  absence"  shall  include  all  periods  of  time  during  which  aparticipant  is  away 
fiom  the  hospital  or  nursing  home  overnight  because  he  is  visiting  a  friend  or  relative; 

(6)  Physicians'  services,  wiiether  fiimished  in  the  office,  home,  hospital,  nursing  home,  or 
elsewhere; 

(7)  Dmgs  and  medicines  when  prescribed  by  a  licensed  physician,  dentist,  podiatrist,  or  an 
advanced  practice  registered  nurse;  except  that  no  payment  for  dmgs  and  medicines  prescribed 
on  and  after  January  1 , 2006,  by  a  licensed  physician,  dentist,  podiatrist,  or  an  advanced  practice 
registensd  nvase  may  be  made  on  behalf  of  any  person  wtio  qualifies  for  prescription  drug 
coverage  under  the  provisions  of  P.L.  108-173; 

(8)  Emergency  ambulance  services  and,  effective  January  1,  1990,  medically  necessary 
transportation  to  scheduled,  physician-prescribed  nonelective  treatments; 

(9)  Early  and  periodic  screening  and  diagnosis  of  individuals  vslio  are  under  the  age  of 
twenty-one  to  ascertain  their  physical  or  mental  defects,  and  health  care,  treatment,  and  other 
measures  to  correct  or  ameliorate  defects  and  chronic  conditions  discovered  thereby.  Such 
services  shall  be  provided  in  accordance  with  theprovisions  of  Section  6403  ofP.L.  101-239  and 
federal  regulations  promulgated  thereunder, 

(10)  Home  h^th  care  services; 

(11)  Family  planning  as  defined  by  federal  rules  and  regulations;  provided,  however,  that 
such  family  planning  services  shaE  not  include  abortions  unless  such  abortions  are  certified  in 
writing  by  a  physician  to  the  MO  HealthNet  agency  that,  in  [his]  (he  physician's  professional 
judgment,  the  fife  of  the  mother  would  be  endangered  if  the  fetus  were  carried  to  term; 

(12)  Inpatient  psychiatric  hospital  services  for  individuals  under  age  twenty-one  as  defined 
in  Title  XK  of  the  federal  Social  Security  Act  (42  U.S.C.  I396d,  et  seq.); 
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(13)  OuQ)atient  surgical  procedures,  including  presurgical  diagnostic  services  performed 
in  ambulatory  surgical  facOities  which  are  licensed  by  the  department  of  health  and  senior 
services  of  the  state  of  Missouri;  except,  that  such  outpatient  surgical  services  shall  not  include 
persons  who  are  eligible  for  coverage  under  Part  B  of  Title  XVm,  Public  Law  89-97, 1965 
amendments  to  the  federal  Social  Security  Act,  as  amended,  if  exclusion  of  such  pereons  is 
perrmtted  under  Title  XDC,  Public  Law  89-97, 1965  amendments  to  the  federal  Social  Security 
Act,  as  amended; 

(14)  Personal  care  services  which  are  medically  oriented  tasks  having  to  do  with  apersoris 
physical  requirements,  as  opposed  to  housekeeping  requirements,  \Aach  enable  a  person  to  be 
treated  by  his  or  her  physician  on  an  outpatient  rather  than  on  an  inpatient  or  residential  basis 
in  a  hospital,  intermecfiate  care  facility,  or  skilled  nursing  facility.  Personal  care  services  shall  be 
rendered  by  an  individual  not  a  mernber  of  the  participant's  family  who  is  qualified  to  provide 
such  services  where  the  services  are  prescribed  by  a  jiiysician  in  accordance  with  a  plan  of 
treatment  and  are  supervised  by  a  licensed  nurse.  Persons  eligible  to  receive  personal  care 
services  shall  be  those  persons  who  would  otherwise  require  placement  in  a  hospital, 
intermediate  care  facility,  or  skilled  nursing  facility.  Benefits  payable  for  personal  care  sendees 
shall  not  exceed  for  any  one  participant  one  hundred  percent  of  the  average  statewide  charge  for 
care  and  treatment  in  an  intermediate  care  fedlity  for  a  conparable  period  of  time.  Such 
services,  vAiea  delivered  in  a  residential  care  fecility  or  assisted  living  facility  licensed  under 
chapter  198  shall  be  authorized  on  a  tier  level  based  on  the  services  the  resident  requires  and  the 
irequency  of  the  services.  A  resident  of  such  facility  who  qualifies  for  assistance  under  section 
208.030  shall,  at  a  rninimurn,  if  prescribed  by  a  physician,  qualify  for  the  tier  level  with  the 
fewest  services.  The  rate  paid  to  providers  for  each  tier  of  service  shall  be  set  subject  to 
qjpropriations.  Subject  to  appropriations,  each  resident  of  such  facility  who  qualifies  for 
assistance  under  section  208.030  and  meets  the  level  of  care  required  in  this  section  shaE,  at  a 
minimum,  if  prescribed  by  a  physician,  be  authorized  up  to  one  hour  of  personal  care  services 
per  day.  Aufliorized  units  of  personal  care  services  shall  not  be  reduced  or  tier  level  lowered 
unless  an  order  approving  such  reduction  or  lowering  is  obtained  fi"om  the  resident's  personal 
physician  Such  authorized  units  of  personal  care  services  or  tier  level  shall  be  transfened  with 
such  resident  if  |her]  he  or  she  transfers  to  another  such  facility.  Such  provision  shall  terminate 
upon  receipt  of  relevant  waivers  fiom  the  federal  Department  of  Health  and  Human  Services. 
If  the  Centers  for  Medicare  and  Medicaid  Services  determines  that  such  provision  does  not 
comply  with  the  state  plan,  this  provision  shall  be  null  and  void.  The  MO  HealthNet  division 
shall  notify  the  revisor  of  statutes  as  to  whether  the  relevant  waivers  are  approved  or  a 
determination  of  noncompliance  is  made; 

(15)  Mental  health  services.  The  state  plan  for  providing  medical  assistance  under  Title 
XK  of  the  Social  Security  Act,  42  U.S.C.  301,  as  amended,  shall  include  the  following  mental 
health  services  when  such  services  are  provided  by  community  mental  health  facilities  operated 
by  the  department  of  mental  health  or  designated  by  the  department  of  mental  health  as  a 
community  mental  health  fedlity  or  as  an  alcohol  and  drug  ahise  fedlity  or  as  a  child-serving 
agency  within  the  comprehensive  children's  mental  health  service  system  established  in  section 
630.097.  The  department  of  mental  health  shall  establish  by  administrative  rule  the  definition 
and  criteria  for  designation  as  a  community  mental  health  facility  and  for  designation  as  an 
alcohol  and  drug  abuse  ladlity.  Such  mental  health  services  shall  include: 

(a)  Outpatient  mental  health  services  including  preventive,  diagnostic,  therapeutic, 
rehabilitative,  andpalUative  interventions  rendered  to  individuals  in  an  individual  or  group  setting 
by  a  mental  health  professional  in  accordance  with  a  plan  of  treatment  appropriately  established, 
implemented,  monitored,  and  revised  under  the  auspices  of  ather^)eutic  teamas  apart  of  client 
services  management; 

(b)  Clinic  mental  health  services  includingpreventive,  diagnostic,  therapeutic,  rehabilitative, 
and  palliative  interventions  rendered  to  individuals  in  an  individual  or  group  setting  by  a  mental 
health  professional  in  accordance  with  a  plan  of  treatment  appropriately  established, 
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inplemented,  monitored,  and  revised  under  Ihe  auspices  of  a  therapeutic  team  as  a  part  of  client 

services  management; 

(c)  Rehabilitative  mental  health  and  alcohol  and  drug  abuse  services  including  home  and 
community-based  preventive,  diagnostic,  ther^)eutic,  rehabilitative,  and  palliative  interventions 
rendered  to  individuals  in  an  individual  or  group  setting  by  a  mental  health  or  alcohol  and  drug 
abuse  professional  in  accordance  with  a  plan  of  treatment  appropriately  established, 
implemented,  monitored,  and  revised  under  the  auspices  of  a  therapeutic  team  as  a  part  of  cHent 
services  management  As  used  in  this  section,  mental  health  professional  and  alcohol  and  drug 
abuse  professional  shall  be  defined  by  the  department  of  mental  health  pursuant  to  duly 
promulgated  rules.  With  respect  to  services  established  by  this  subdivision,  Ihe  department  of 
social  services,  MO  HealthNet  division,  shall  enter  into  an  agreement  with  the  department  of 
mental  health  Matching  fijnds  for  outpatient  mental  health  services,  clinic  mental  health 
services,  and  rehabilitation  services  for  mental  health  and  alcohol  and  drug  abuse  shall  be 
certified  by  the  department  of  mental  health  to  the  MO  HealthNet  divisioa  The  agreement  shall 
establish  a  mechanism  for  the  joint  implementation  of  the  provisions  of  this  subdivisioa  In 
addition,  the  agreement  shall  establish  a  mechanism  by  which  rates  for  services  may  be  jointly 
developed; 

(16)  Such  additional  services  as  defined  by  the  MO  HealthNet  division  to  be  fiimished 
under  waivers  of  federal  statutory  requirements  as  provided  for  and  authorized  by  the  federal 
Social  Security  Act  (42  U.S.C.  301,  et  seq.)  subject  to  appropriation  by  the  general  assembljr, 

(17)  The  services  of  an  advanced  practice  registered  nurse  with  a  collaborative  practice 
agreement  to  the  extent  that  such  services  are  px)vided  in  accordance  with  chapters  334  and  335, 
and  regulations  promulgated  thereunder, 

(18)  Nursing  home  costs  for  participants  receiving  benefit  payments  under  subdivision  (4) 
of  this  subsection  to  reserve  a  bed  for  the  participant  in  the  nursing  home  during  the  time  that  the 
participant  is  absent  due  to  admission  to  a  hospital  for  services  which  cannot  be  performed  on 
an  outpatient  basis,  subject  to  the  provisions  of  this  subdivision: 

(a)  The  provisions  of  this  subdivision  shall  ^ly  only  if 

a.  The  occupancy  rate  of  the  nursing  home  is  at  or  above  ninety-seven  percent  of  MO 
HealthNet  certified  licensed  beds,  according  to  the  most  recent  quarterly  census  provided  to  the 
department  of  health  and  senior  services  which  was  taken  prior  to  when  the  participant  is 
admitted  to  the  hospital;  and 

b.  The  patient  is  admitted  to  a  hospital  for  a  medical  condition  with  an  anticipated  stay  of 
three  days  or  less; 

(b)  The  paynient  to  be  rnademder  this  subdivision  shaU  be  provided  for  a  rnaxirnum  of 
three  days  per  hospital  stay; 

(c)  For  each  day  that  nursing  home  costs  are  paid  on  behalf  of  a  participant  under  this 
subdivision  during  any  period  of  six  consecutive  months  such  participant  shall,  during  the  same 
period  of  six  consecutive  months,  be  ineligible  for  payment  of  nursing  home  costs  of  two 
othawise  available  tertporaiy  leave  of  absence  days  provided  under  subdivision  (5)  of  this 
subsection;  and 

(d)  The  provisions  of  this  subdivision  shall  not  ^ly  unless  the  nursing  home  receives 
notice  from  the  participant  or  the  participant's  responsible  party  that  the  participant  intends  to 
retum  to  the  nursing  home  following  tiie  hospital  stay.  If  the  nursing  home  receives  such 
notification  and  all  other  provisions  of  this  subsection  have  been  satisfied,  the  nursing  home  shall 
provide  notice  to  the  participant  or  the  participant's  responsible  party  prior  to  release  of  the 
reserved  bed; 

(19)  Prescribed  medically  necessary  durable  medical  equipment  An  electronic  web-based 
prior  aidhorization  system  using  best  medical  evidence  and  care  and  treatment  guidelines 
consistent  with  national  standards  shall  be  used  to  verify  medical  need; 

(20)  Hospice  care.  As  used  in  this  subdivision,  the  term  "hospice  care"  means  a 
coordinated  program  of  active  professional  medical  attention  within  a  home,  outpatient  and 
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inpatient  care  which  treats  the  terminally  ill  patient  and  femily  as  a  unit,  employing  a  medically 
diiected  interdisciplinary  team.  The  program  provides  relief  of  severe  pain  or  other  physical 
symptoms  and  supportive  care  to  meet  the  special  needs  arising  out  of  physical,  psychological, 
spiritual,  social,  and  economic  stresses  wbkh  are  experienced  during  the  final  stages  of  illness, 
and  during  dymg  and  bereavement  and  meets  the  Medicare  requirements  for  participation  as  a 
hospice  as  are  provided  in  42  CFR  Part  418.  The  rale  of  reimbursement  paid  by  the  MO 
HealthNet  division  to  the  hospice  provider  for  room  and  board  furnished  by  a  nursing  home  to 
an  eligible  hospice  patient  sh^  not  be  less  than  ninety-five  percent  of  the  rate  of reimbursement 
\\4iich  would  have  been  paid  for  iadlity  services  in  that  nursing  home  fedlity  for  that  patient,  in 
accordance  with  subsection  (c)  of  Section  6408  of  P.L.  101-239  (Omnibus  Budget 
Reconciliation  Act  of  1989); 

(21)  Prescribed  medically  necessary  dental  services.  Such  services  shall  be  subject  to 
appropriations.  An  electronic  web-basedprior  authorization  systemusing  best  medical  evidence 
and  care  and  treatment  guidelines  consistent  with  national  standards  shall  be  used  to  verify 
medical  need; 

(22)  Prescribed  medically  necessary  optometric  services.  Such  services  shall  be  subject  to 
qjpropriations.  An  electronic  web-basedprior  authorization  systemusing  best  medical  evidence 
and  care  and  treatment  guidelines  consistent  with  national  standards  shall  be  used  to  verify 
medical  need; 

(23)  Blood  clotting  products-related  services.  For  persons  diagnosed  with  a  bleeding 
disorder,  as  defined  in  section  338.400,  reliant  on  blood  clotting  products,  as  defined  in  section 
338.400,  such  services  include: 

(a)  Home  delivery  ofblood  clotting  prcxiucts  and  ancillary  infLision  equipment  and  supplies, 
including  the  emergency  deliveries  of  the  product  when  medically  necessary; 

(b)  MedicaUy  necessary  ancillaiyiii&sioneqdpnient  and  siqpUesrequi^ 
the  blood  clotting  products;  and 

(c)  Assessments  conducted  in  the  participant's  home  by  a  pharmacist,  rmse,  or  local  home 
health  care  agency  trained  in  bleeding  disorders  when  deemed  necessary  by  the  participant's 
treating  physician; 

(24)  The  MO  HealthNet  division  shall,  by  January  1 , 2008,  and  annually  thereafter,  report 
the  status  of  MO  HealthNet  provider  reimbursement  rates  as  compared  to  one  hundred  percent 
of  the  Medicare  reimbursement  rales  and  compared  to  the  average  dental  reimbursement  rales 
paid  by  third-party  payors  licensed  by  the  state.  The  MO  HealthNet  division  shall,  by  July  1 , 
2008,  provide  to  tiie  general  assembly  a  four-year  plan  to  achieve  parity  with  Medicare 
reimbursement  rates  and  for  third-party  payor  average  dental  reimbursement  rates.  Such  plan 
shall  be  subject  to  ^jprcpiation  and  the  division  shall  include  in  its  annual  budget  request  to  the 
govemor  the  necessary  fimding  needed  to  conplete  flie  four-year  plan  developed  under  liiis 
subdivisioa 

2.  Additional  benefit  payments  for  medical  assistance  shall  be  made  on  behalf  of  those 
eligible  needy  children,  pregnant  women  and  blind  poisons  with  any  payments  to  be  made  on 

the  basis  of  the  reasonable  cost  of  the  care  or  reasonable  charge  for  he  services  as  defined  and 
detennined  by  the  MO  HealthNet  division  [of  medical  services],  unless  otherwise  hereinafter 
provided,  for  the  following: 

(1)  Dental  services; 

(2)  Services  of  podiatrists  as  defined  in  section  330.010; 

(3)  Optometric  services  as  defined  in  section  336.010; 

(4)  Orthopedic  devices  or  other  prosthetics,  including  eye  glasses,  dentures,  hearing  aids, 
and  wheelchairs; 

(5)  Hospice  care.  As  used  in  this  [subsectim]  subdivision,  the  term  "hospice  care"  means 
a  coordinated  program  of  active  professional  medical  attention  within  a  home,  outpatient  and 

inpatient  care  which  treats  the  terminally  iU  patient  and  family  as  a  unit,  employing  a  medically 
diiected  interdisciplinary  team.  The  program  provides  relief  of  severe  pain  or  other  physical 
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symptDms  and  supportive  cans  to  meet  Ihe  special  needs  arising  out  of  physical,  psychological, 
spiritual,  social,  and  economic  stresses  which  are  experienced  during  the  final  stages  of  iUness, 
and  during  dying  and  bereavement  and  meets  the  Medicare  requirements  for  participation  as  a 
hospice  as  are  provided  in  42  CFR  Part  418.  The  rate  of  reimbursement  paid  \yy  the  MO 
HeaMiNet  division  to  the  hospice  provider  for  room  and  board  fiimished  by  a  nursing  home  to 
an  eligible  hospice  patient  shall  not  be  less  than  ninety-five  percent  of  the  rate  of  reimbursement 
which  would  have  been  paid  for  facility  services  in  that  nursing  home  facility  for  that  patient,  in 
accordance  with  subsection  (c)  of  Section  6408  of  P.L.  101-239  (Omnibus  Budget 
Reconciliation  Act  of  1 989); 

(6)  Comprehensive  day  rehabilitation  services  beginning  early  posttrauma  as  part  of  a 
coordinated  system  of  care  for  individuals  with  disabling  impairments.  Rehabilitation  services 
must  be  based  on  an  individualized,  goal-oriented,  comprehensive  and  coordinated  treatment 
plan  developed,  inplemented,  and  monitored  throi^  an  interdisciplinary  assessment  designed 
to  restore  an  individual  to  optimal  level  of  physical,  cognitive,  and  behavioral  fimction  The  MO 
HeaMiNet  division  shall  establishby  administrative  rule  the  definition  and  criteria  for  designation 
of  a  comprehensive  day  rehabilitation  service  facility,  benefit  limitations  and  payment 
mechanism  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
createdunder  the  authoritydelegated  in  this  subdivision  shall  become  effective  only  if  it  conplies 
with  and  is  subject  to  all  of  the  provisions  of  chq)ter  536  and,  if  ^licable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  aufliority  and 
any  rule  proposed  or  adopted  afier  August  28, 2005,  shall  be  invalid  and  void. 

3.  The  MO  HealthNet  division  may  require  any  participant  receiving  MO  HealthNet 
benefits  to  pay  part  of  the  charge  or  cost  until  July  1 , 2008,  and  an  additional  payment  after  July 
1, 2008,  as  defined  by  rule  duly  promulgated  by  the  MO  HealthNet  divisioi,  for  all  covered 
services  except  for  those  services  covensd  under  subdivisions  (14)  and  (15)  of  subsection  1  of 
this  section  and  sections  208.63 1  to  208.657  to  the  extent  and  in  the  manner  authorized  by  Title 
XIX  of  the  federal  Social  Security  Act  (42  U.S.C.  1396,  et  seq.)  and  regulations  thereunder. 
When  substitution  of  a  generic  drug  is  permitted  by  the  prescriber  according  to  section  338.056, 
and  a  generic  drug  is  substituted  for  a  name-brand  dn^  the  MO  HealthNet  division  may  not 
lower  or  delete  the  requirement  to  make  a  co-payment  pursuant  to  regulations  of  Title  XIX  of 
the  federal  Social  Security  Act.  A  provider  of  goods  or  services  described  under  this  section 
must  collect  fiom  all  participants  the  additional  payment  that  may  be  required  by  the  MO 
HealthNet  division  under  authority  granted  herein,  if  the  division  exercises  that  authority,  to 
remain  eligible  as  a  provider.  Any  payments  made  by  participants  under  this  section  shall  be  in 
addition  to  and  not  in  lieu  of  payments  made  by  the  state  for  goods  or  services  described  herein 
except  the  participant  portion  of  the  pharmacy  professional  dispensing  fee  shall  be  in  addition 
to  and  not  in  lieu  of  payments  to  pharmacists.  A  provider  may  collect  the  co-payment  at  the  time 
a  service  is  provided  or  at  a  later  date.  A  provider  shall  not  refiise  to  provide  a  service  if  a 
participant  is  unable  to  pay  a  required  payment.  If  it  is  the  routine  business  practice  of  a  provider 
to  terrninate  fiiture  services  to  an  individual  with  an  unclaimed  debt,  the  provider  may  include 
uncollected  co-payments  under  this  practice.  Providers  who  elect  not  to  undertake  the  provision 
of  services  basal  on  a  history  ofbad  debt  shall  give  participants  advance  notice  and  a  reasonable 
opportunityforpayment.  Aprovider,  representative,  employee,  independent  contractor,  or  agent 
of  a  pharmaceutical  manufacturer  shaE  not  make  co-payment  for  a  participant.  This  subsection 
shall  not  apply  to  other  qualified  children,  pregnant  women,  or  blind  persons.  If  the  Centers  for 
Medicare  and  Medicaid  Services  does  not  approve  the  Missouri  MO  HealthNet  state  plan 
amendment  submitted  by  the  department  of  social  services  that  would  allow  a  provider  to  deny 
firture  services  to  an  individual  with  uncollected  co-payments,  the  denial  of  services  shall  not  be 
allowed  The  department  of  social  services  shall  informproviders  regarding  the  acceptability  of 
denying  services  as  the  result  of  unpaid  co-payments. 
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4.  The  MO  HeallhNet  division  shall  have  the  right  to  collect  medication  samples  from 
participants  in  order  to  maintain  program  integrity. 

5.  Reimbursement  for  obstetrical  and  pediatric  services  under  subdivision  (6)  of  subsection 
1  of  Ihis  section  shall  be  timely  and  sufficient  to  enlist  enough  health  care  providers  so  that  care 
and  services  are  available  under  Ihe  state  plan  for  MO  HeallhNet  benefits  at  least  to  the  extent 
that  such  care  and  services  are  available  to  Ihe  general  populaticai  in  the  geographic  area,  as 
required  under  subparagr^h(aX30XA)  of  42  U.S.C.  1396aandfederalregulationspromulgated 
thereunder. 

6.  Beginning  July  1 , 1 990,  reimbursement  for  services  rendered  in  federally  fimded  health 
centers  shall  be  in  accordance  with  the  provisions  of  subsection  6402(c)  and  Section 6404  ofP.L. 
101-239  (Omnibus  Budget  Reconciliation  Act  of  1989)  and  federal  regulations  promulgated 
thereunder. 

7.  Beginning  July  1, 1990,  Ihe  department  of  social  services  shall  provide  ix)tification  and 
referral  of  children  below  age  five,  and  pregnant,  breast-feeding,  or  pos^artum  women  who  are 
determined  to  be  eligible  for  MO  HealthNet  benefits  under  section  208.151  to  the  special 
supplemental  food  programs  for  women,  infants  and  children  administered  by  the  department 
of  health  and  senior  services.  Such  notification  and  referral  shall  conform  to  Ihe  requirements 
of  Section  6406  of  P.L.  101-239  and  regulations  promulgated  thereunder. 

8.  Providers  of  long-term  care  services  shall  be  reimbureed  for  their  costs  in  accordance 
with  the  provisions  of  Section  1902  (a)(13)(A)  of  the  Social  Security  Act,  42  U.S.C.  1396a,  as 
amended,  and  regulations  promulgated  thereunder. 

9.  Reimbursement  rates  to  long-term  care  providers  with  respect  to  a  total  change  in 
ownership,  at  arm's  length,  for  any  facility  previously  licensed  and  certified  for  participation  in 
the  MO  HealthNet  program  shall  not  increase  payments  in  excess  of  the  increase  that  would 
result  from  the  application  of  Section  1902  (aX13XQ  of  the  Social  Security  Act,  42  U.S.C. 
1396a  (aX13XC). 

10.  The  MO  HeallhNet  division,  may  enroll  qualified  residential  care  fedlities  and  assisted 
living  iacilities,  as  defined  in  chapter  198,  as  MO  HealthNet  personal  care  providers. 

1 1.  Any  income  earned  by  individuals  eligible  for  certified  extended  employment  at  a 
sheltered  workshop  under  ch^ter  178  shall  not  be  considered  as  income  for  purposes  of 
detamining  eligibility  under  tha  sectioa 

208.154.  Insufficient  funds,  benefits  to  be  paid  pro  rata.  —  If  the  funds  at  the 
disposal  or  which  may  be  obtained  by  the  [division  of  family]  department  of  social  services  for 
the  payment  of  public  assistance  money  payment  benefits  or  to  or  on  behalf  of  any  person  for 
medical  assistance  benefits  shall  at  any  time  become  insulfident  to  pay  the  lull  amount  thereof 
the  amount  of  any  type  of  payment  to  or  on  behalf  of  each  of  such  persons  shall  be  reduced  pro 
rata  inprcportion  to  such  defidency  in  the  total  arnount  available  or  to  becorne  available  for  si^ 
purpose. 

208.157.  DiscREViiNATioN  prohibited  —  payment  refused  to  provider  of 
medical  assistance  who  discriminates  because  of  race,  color  or  national 
origin.  —  The  [division  of  family]  department  of  social  services  shaE  comply  with  the 
provisions  of  Title  VI,  Public  Law  88-352,  The  Civil  Rights  Act  of  1964,  and  shall  not  in  any 
manner  deny  any  aid,  care,  services  or  other  benefits  to  nor  discriminate  against  any  person  on 
the  ground  of  race,  color  or  national  origin;  and  no  payment  shall  be  made  on  behalf  of  any 
eligible  needy  person  to  any  provider  of  medical  assistance,  care  or  services  who  refiises  to 
comply  wifli  the  Act,  or  who  engages  in  any  practices  contrary  thereto. 

208.168.  Benefit  payments  for  adult  day  care,  intermediate  care  FACiLrTiES, 

and  skilled  nursing  HOMES  AMOUNT  PAID,  HOW  DETERMINED  EFFECTIVE  WHEN. 

—  1.  Beginning  July  1, 1983,  inaddition  to  those  benefitpaymentsformedicalassistance  for 
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eligible  needy  persons  authorized  under  the  provisions  of  section  208. 1 52,  benefit  payments  for 
medical  assistance  may  be  made  on  behalf  of  those  eligible  needy  persons  who  are  unable  to 
provide  for  it  in  whole  or  in  part  for  adult  day  care  and  treatment  to  those  persons  who  would 
require  placement  in  an  intermediate  care  fecflity  or  skilled  nursing  home  as  the  latter  two  terms 
are  defined  by  section  198.006. 

2.  Payments  under  this  section  shall  be  made  on  the  basis  of  flie  nsasonable  cost  of  the  care 
as  reasoni)le  cost  of  the  services  is  defined  and  determined  by  the  MO  HealthNet  division  [of 
iamily  sendees]. 

208.175.  Drug  utilization  review  board  established,  members,  terms, 
COMPENSATION,  DUTIES.  —  1.  The  "Drug  Utilization  Review  Board"  is  hereby  established 
within  the  MO  HealthNet  division  and  shall  be  composed  of  the  following  health  care 
professionals  who  shall  be  appointed  by  the  governor  and  whose  appointment  shall  be  subject 
to  the  advice  and  consent  of  the  senate: 

(1)  Six  physicians  who  shall  include: 

(a)  Three  physicians  who  hold  the  doctor  of  medicine  degree  and  are  active  in  medical 
practice; 

(b)  Two  physicians  who  hold  the  doctor  of  osteopathy  degree  and  are  active  in  medical 
practice;  and 

(c)  One  physician  who  holds  the  doctor  of  medicine  or  flie  doctor  of  osteopathy  degree  and 

is  active  in  the  practice  of  psychiatry; 

(2)  Six  actively  practicing  pharmacists  who  shall  include: 

(a)  Three  phannacists  who  hold  bachelor  of  science  degrees  in  pharmacy  and  are  active  as 
retail  or  patient  care  pharmacists; 

(b)  Two  pharmacists  who  hold  advanced  clinical  degrees  in  pharmacy  and  are  active  in  the 
practice  of  pharmacoitical  therapy  and  clinical  pharmacoitical  management;  and 

(c)  One  pharmacist  who  holds  either  a  bachelor  of  science  degree  in  pharmacy  or  an 
advanced  clinical  degree  in  pharmacy  and  is  employed  by  a  pharmaceutical  manufecturer  of 
Medicaid-approved  formulary  drugs;  and 

(3)  One  certified  medical  quality  assurance  registered  nurse  with  an  advanced  degree. 

2.  The  membership  of  the  drug  utilization  review  board  shall  include  health  care 
professionals  \\4io  have  recognized  knowledge  and  expertise  in  one  or  more  of  the  following: 

(1)  The  clinically  appropriate  prescribing  of  covered  outpatient  drugs; 

(2)  The  clinically  ^)propriate  dispensing  and  monitoring  of  covered  outpatient  drugs; 

(3)  Drug  use  review,  e\^uation  and  intervention; 

(4)  Medical  quality  assurance. 

3.  A  chairperson  shall  be  elected  bythe  board  members.  The  board  shall  meet  at  least  once 
every  ninety  days.  A  quorum  of  eight  members,  including  no  fewer  than  three  physicians  and 
three  pharrnacists,  shall  be  required  for  the  board  to  act  in  its  official  capacity. 

4.  Monbers  appointed  pursuant  to  subsection  1  of  this  section  shall  serve  four-year  terms, 
except  that  of  the  original  members,  four  shall  be  ^pointed  for  a  term  of  two  years,  four  shall 
be  appointed  for  a  term  of  three  years  and  five  shall  be  appointed  for  a  term  of  four  years. 
Members  may  be  reappointed. 

5.  The  members  of  the  drug  utilization  review  board  or  any  regional  advisory  committee 
shall  receive  no  corrpensation  for  their  services  other  than  reasonable  expenses  actually  iix^urred 
in  the  performance  of  their  oflBcial  duties. 

6.  The  drug  utilization  review  board  shall,  either  direcfly  or  through  contracts  between  the 
MO  HealthNet  division  and  accrerfitedhealto  care  educational  iiistitutions,  state  rnedical  societies 
or  state  pharmacist  associations  or  societies  or  other  appropriate  organizations,  provide  for 
educaticmal  outreach  programs  to  educate  practitioners  on  common  dnig  ther^y  problems  wi&i 
the  aim  of  improving  prescribing  and  dispensing  practices. 
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7.  The  drug  utilization  review  board  shall  monitor  dmg  usage  and  prescribing  practices  in 
the  Medicaid  program  The  board  shall  conduct  its  activities  in  accordance  with  the 
requirements  of  subsection  (g)  of  section  4401  of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508).  The  board  shall  publish  an  educational  newsletter  to  Missouri  Medicaid 
providers  as  to  its  considered  opinion  of  the  proper  usage  of  the  Medicaid  formulary.  It  shall 
advise  providers  of  inqjpropriate  dmg  utilization  vAiea  it  deems  it  ^jpropriate  to  do  so. 

8.  The  dmg  utilization  review  board  may  provide  advice  on  guidelines,  policies,  and 
procedures  necessary  to  establish  and  maintain  tiie  Missouri  Rx  plan 

9.  Office  space  and  support  personnel  shall  be  provided  by  the  MO  HeaWiNet  division 
[of  medical  services]. 

1 0.  Subject  to  appropriations  made  specifically  for  that  purpose,  up  to  six  regional  advisory 
committees  to  the  drug  utilization  review  board  may  be  ^jpointed.  Members  of  the  regional 
advisory  committees  shall  be  physicians  andpharmadstsappointedbythedaigutilizationreview 
board  Each  such  niernber  of  a  regional  advisory  cornrmtteeshaU  have  recognized  knowledge 
and  expertise  in  one  or  more  of  the  following: 

(1)  The  clinically  appropriate  prescribing  of  covered  outpatient  drugs; 

(2)  The  clinically  appropriate  dispensing  and  monitoring  of  covered  ou5)atient  drugs; 

(3)  Dmg  use  review,  ev^uation,  and  intervention;  or 

(4)  Medical  quality  assurance. 

208.176.  Division  to  provide  for  prospective  review  of  drug  therapy.  —  By 
December  1, 1992,  the  MO  HealfliNet  division  [of  medical  services]  shall,  either  directly  or 
through  contract  with  a  private  organization,  provide  for  a  prospective  review  of  drug  ther^y. 
The  review  shaE  include  screening  for  potential  drug  therapy  problems,  duplication, 
contraindications,  interactions,  incorrect  drug  dosage,  drug  allergy,  duration  of  therapy  and 
clinical  abuse  or  misuse. 

208.180.  Payment  of  benefits,  to  whom  — disposition  of  benefit  check  of 
DECEASED  PERSON.  —  1.  Payment  of  benefits  hereunder  shaE  be  made  monthly  in  advance, 
at  such  regular  intervals  as  shall  be  determined  by  the  family  support  division  [of  family 
services],  directly  to  the  recipient,  or  in  the  event  of  [his]  such  recipient's  incapacity  or  disability, 
to  [his[  such  recipient's  legally  ^pointed  conservator,  and  except  as  provided  in  subsection  2, 
in  the  case  of  a  dependent  child  to  the  relative  with  whom  he  or  she  Hves;  provided,  that 
payments  for  the  cost  of  authorized  inpatient  hospital  or  nursing  home  care  in  behalf  of  an 
individual  may  be  made  after  the  care  is  received  either  during  his  or  her  lifetime  or  after  his  or 
her  death  to  the  person,  firm,  corporation,  association,  institution,  or  agency  fiimishing  such  care, 
and  shall  be  considered  as  the  equivalent  of  payment  to  the  individual  to  whom  such  care  was 
rendered.  All  incapacity  or  disability  proceedings  of  persons  flying  for  or  receiving  benefits 
under  this  law  shall  be  carried  out  without  fee  or  other  expense  when  in  the  opinion  of  the 
probate  division  of  the  circuit  court  the  person  is  unable  to  assume  such  expense.  At  the 
discretion  of  the  court  such  a  guardian  or  conservator  may  serve  without  bond. 

2.  Payment  of  benefits  with  respect  to  a  dependent  child  may  be  made,  pursuant  to 
regulations  of  the  family  support  division  [of  femily  services],  to  an  individual,  other  than  the 
relative  with  whom  he  or  she  Uves,  who  is  interested  in  or  concemed  with  the  weUare  of  the 
child,  or  who  is  fiimishing  food,  living  accommodations  or  other  goods,  services  or  items  to  or 
for  the  dependent  child,  in  the  following  cases: 

(1)  Where  the  relative  with  whom  the  child  lives  has  demonstrated  an  inability  to  manage 
ftmds  to  the  extent  that  payments  to  him  or  her  have  not  been  or  are  not  being  used  in  Ihe  best 
interest  of  the  child;  or 

(2)  Where  the  relative  has  refiised  to  participate  in  a  work  or  training  program  to  which  he 
or  she  has  been  referred  unda-  section  208.042. 
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3.  Whenever  any  recipient  shall  have  died  afler  Ihe  issuance  of  a  benefit  check  to  him,  or 
on  or  after  the  date  upon  which  a  benefit  check  was  due  and  payable  to  him,  and  before  the  same 
is  endorsed  or  presented  for  payment  by  the  recipient,  the  probate  division  of  the  circuit  court  of 
the  county  in  which  the  recipient  resided  at  the  time  of  his  or  her  death  shall,  on  the  filing  of  an 
affidavit  by  me  of  Ihe  next  ofkin,  or  creditor  of  Ihe  deceasedredpient,  and  upon  the  court  being 
satisfied  as  to  Ihe  corredness  of  such  affidavit,  make  an  order  aufliorizing  and  directing  such  next 
ofkin,  or  creditor,  to  endorse  and  collect  the  check,  which  shall  be  paid  upon  presentation  with 
a  certified  copy  of  the  order  attached  to  the  check  and  the  proceeds  of  which  shall  be  applied 
upon  the  fimeral  ejqjenses  and  the  debts  of  the  decedent,  duty  approved  by  flie  probate  division 
of  the  circuit  court,  and  it  shall  not  be  necessary  that  an  administrator  be  ^pointed  for  the  estate 
of  the  decedent  in  order  to  collect  the  benefit  check  No  cost  shall  be  charged  in  such 
proceedings.  Such  affidavit  filed  by  one  of  the  next  ofkin,  or  creditor,  shall  state  the  name  of 
the  deceased  recipient,  the  date  of  his  or  her  death,  the  amount  and  number  of  such  benefit 
check,  Ihe  fimeral  expenses  and  debts  owed  by  the  decedent,  and  vsliether  the  decedent  had  any 
estate  other  than  the  unpaid  benefit  check  and,  in  the  event  the  decedent  had  an  estate  that 
requires  adrrrinislration,  the  provisions  of  this  section  shall  not  apply  and  the  estate  of  the 
decedent  shall  be  administered  upon  in  the  same  manner  as  estates  of  other  deceased  persons. 

208.182.  Division  to  establish  electronic  transfer  of  beneffts  system  — 

disclosure  of  information  prohibited,  penalty  benefits  and  verification  to 

RESIDE  IN  ONE  CARD.  —  1.  The  family  support  division  [of  family  services]  shaE  establish 
pilot  projects  in  St  Louis  City  and  in  any  county  with  a  population  of  six  hundred  thousand  or 
more,  which  shall  provide  for  a  system  of  electronic  transfer  of  benefits  to  public  assistance 
recipients.  Such  system  shall  allow  recipients  to  obtain  cash  from  automated  teller  machines  or 
point  of  sale  terminals.  If  less  than  the  total  amount  of  benefits  is  withdrawn,  the  recipient  shall 
be  given  a  receipt  showing  the  current  status  of  his  or  her  account 

2.  The  disclosure  of  any  information  provided  to  a  financial  institution,  business  or  vendor 
by  the  family  support  division  [of  iarrrily  services  pursuant  to]  under  this  section  is  prohibited. 
Such  financial  institution,  business  or  vendor  may  not  use  or  sell  such  information  and  may  not 
divulge  the  information  vwlhout  a  court  order.  Violation  of  fliis  subsection  is  a  class  A 
misdemeanor. 

3.  Subject  to  appropriations  and  subject  to  receipt  of  waivers  fix)m1he  federal  government 
to  prevent  the  loss  of  any  federal  fijnds,  the  department  of  social  services  shall  require  the  use 
of  photographic  identification  on  electronic  benefit  ti^ansfer  cards  issued  to  recipients  in  this 
system  Such  photogr^hic  identification  electronic  benefit  transfer  card  shall  be  in  a  form 
approved  by  the  department  of  social  services. 

4.  The  family  support  division  [of  iamily  services]  shall  promulgate  rules  and  regulations 
necessary  to  inplement  the  provisions  of  this  section  pursuant  to  section  660.017  and  chapter 
536. 

5.  The  delivery  of  electronic  benefits  and  the  electronic  eligibility  verification,  including, 

but  not  limited  to,  aid  to  families  with  dependent  children  (AFDC),  women,  infants  and  children 
(MC),  early  periodic  screening  diagnosis  and  treatment  (EPSDT),  food  stamps,  supplemental 
security  income  (SSI),  including  Medicaid,  child  support,  and  other  piograms,  shall  reside  in  one 
card  that  may  be  enabled  by  fimction  fiom  time  to  time  in  a  convenient  manner. 

208.190.  Division  to  comply  with  acts  of  congress  relating  to  Social 
Security  benefffs. — The  family  support  division  [of  family  services]  is  hereby  directed  to 
comply  with  the  provisions  of  any  act  of  Congress  providing  for  tiie  distribution  and  expenditure 
of  fijnds  of  the  United  States  appropriated  by  Congress  for  Social  Security  benefits,  and  to 
comply  with  any  and  all  rules  and  regulations  attached  to  or  made  a  part  of  such  appropriation 
act  and  not  inconsistent  with  the  constitution  and  laws  of  Missouri. 
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208.204.  Medical  care  for  children  in  custody  of  department,  payment — 

DIVISION  may  administer  FUNDS  INDIVIDUALIZED  SERVICE  PLANS  DEVELOPED  FOR 

CHILDREN  IN  STATE  CUSTODY  EXCLUSIVELY  BASED  ON  NEED  FOR  MENTAL  HEALTH 

SERVICES.  —  1 .  The  MO  HealthNet  division  [of  medical  semces]  may  administer  the  funds 
qpiopriated  to  the  department  of  social  services  or  any  division  of  the  department  for  payment 
of  medical  care  provided  to  children  in  the  legal  custody  of  the  department  of  social  services  or 
any  division  of  the  department. 

2.  Through  judicial  review  or  tamily  support  team  meetings,  the  children's  division  shall 
determine  which  cases  involve  children  in  the  systemdue  exclusively  to  a  need  for  mental  health 
services,  and  identify  the  cases  where  no  instance  of  abuse,  neglect,  or  abandonment  exists. 

3.  Within  sixty  days  of  a  child  being  identified  pursuant  to  subsection  2  of  tiiis  section,  an 
individualized  savice  plan  shall  be  developed  by  the  ^licable  state  agencies  responsible  for 
providing  or  paying  for  any  and  all  appncpiate  and  necessary  services.  The  individualized 
service  plan  shell  specifically  identify  wiiich  agencies  are  going  to  pay  for,  subject  to 
appropriations,  and  provide  such  services,  and  such  plan  shall  be  submitted  to  the  court  for 
approval.  Services  shaE  be  provided  in  the  least  restrictive,  most  appropriate  environment  that 
meets  the  needs  of  the  child  including  home,  community-based  treatment,  and  supports.  The 
child's  family  shall  actively  participate  in  designing  the  individuaUzed  service  plan  for  the  child. 
The  department  of  social  services  shall  notify  the  ^jpropriate  judge  of  the  child  and  shall  submit 
the  individuaUzed  service  plan  developed  for  ^jproval  by  the  judge.  The  child  maybe  retumed 
by  the  judge  to  the  custody  of  the  child's  femily. 

4.  When  the  children  are  retumed  to  their  family's  custody  and  become  the  service 
responsibility  of  the  department  of  mental  health,  the  appropriate  moneys  to  provide  for  the  care 
of  each  child  in  each  particular  situation  shall  be  billed  to  the  department  of  social  services  by 
the  department  of  mental  health  pursuant  to  a  cortpiehensive  financing  plan  jointly  developed 
by  the  two  departments. 

208.210.  Undeclared  income  or  property — benefits  may  be  recovered  by 
DIVISION,  WHEN. —  1.  Ifat  any  time  during  the  Continuance  ofpublic  assistance  to  any  person, 
the  recipient  thereof  or  the  husband  or  wife  of  the  recipient  with  whom  he  or  she  is  living,  is 
possessed  or  becomes  possessed  of  any  property  or  income  in  excess  of  the  amount  declared  at 
the  time  of  appKcation  or  reinvestigation  of  his  or  her  case  and  in  such  amount  as  would  affect 
his  or  her  needs  or  right  to  receive  benefits,  it  shall  be  the  duty  of  the  recipient,  or  the  husband 
or  the  wife  of  the  recipient,  to  notify  the  [county  welfare  otfice[  family  support  division  of  the 
receipt  or  possession  of  such  property  or  income,  and  the  famify  support  division  [of  family 
services]  may,  after  investigation,  either  cancel  the  benefits  or  alter  the  amount  fliereof  in 
accordance  with  the  circumstances. 

2.  Any  benefits  paid  vslien  the  recipient  or  [his]  the  redpient's  spouse  is  in  possession  of 
such  undeclared  property  or  income  shall  be  recoverable  bythe  [division  of  iamily]  department 
of  social  services  as  a  debt  due  to  the  state.  If  during  the  life,  or  upon  the  death,  of  any  person 
who  is  receiving  or  has  received  benefits,  it  is  found  that  the  recipient  or  [his]  the  recipient's 
spouse  was  possessed  of  any  property  or  income  in  excess  of  the  amount  reported  that  would 
affect  his  or  her  needs  or  ri^t  to  receive  benefits,  or  if  it  be  shown  such  benefits  were  obtained 
through  misrepresentation,  nondisclosure  of  material  facts,  or  through  mistake  of  fact,  the  amount 
of  benefits,  without  interest,  may  be  recovered  tiom  him  or  her  or  his  or  her  estate  by  the 
[division  of  femily]  department  of  social  services  as  a  debt  due  the  stale. 

3.  The  possession  of  undeclared  property  by  a  recipient  or  [his]  a  recipient's  spouse  with 
whom  [he]  the  recipient  is  living  shall  be  prima  facie  evideiKe  of  its  ownership  during  the  time 
benefits  were  grantaJ,  and  the  burden  to  prove  otherwise  shall  be  upon  the  recipient  or  [his]  the 
recipient's  legal  representative. 
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4.  The  federal  government  shall  be  entitled  to  share  in  any  amount  collected  under  the 
provisions  of  this  section,  however,  not  to  exceed  the  amount  contributed  by  the  federal 
government  in  each  case.  The  amount  due  the  United  States  shall  be  promptiy  paid  or  credited 
upon  collection  to  the  designated  agency  of  the  federal  govanment  by  the  [division  of  femily] 
departmmt  of  social  services. 

208.217.  Department  may  obtain  medical  insurance  information — failiire 

TO  PROVIDE  information,  ATTORNEY  GENERAL  TO  BRING  ACTION,  PENALTY   

CONFIDENTIAL  INFORMATION,  PENALTY  FOR  DISCLOSURE  DEFINmONS.  1 .  As  USCd 

in  this  section,  the  following  terms  mean: 

(1)  "Data  match",  a  method  of  comparing  the  department's  infonnation  with  that  of  another 
entity  and  identifying  fliose  records  wtiich  appear  in  both  tiles.  Tliis  process  is  acconplidied  by 
a  conpjterizEd  conparism  by  which  both  the  dqjaitment  and  the  entity  utilize  a  conputer 
readable  electronic  media  forrnal^ 

(2)  "Department",  the  Missouri  department  of  social  services  [or  any  division  1haieof|; 

(3)  "Entity": 

(a)  Anyinsurance  company  as  definedin  chapter  375  or  any  public  organization  or  agency 
transacting  or  doing  the  business  of  insurance;  or 

(b)  Any  health  service  corporation  or  health  maintenance  organization  as  defined  in  ch^ter 
354  or  any  other  provider  of  health  services  as  defined  in  chapter  354; 

(c)  Any  self-insured  organization  or  business  providing  h^lh  services  as  definedin  chapter 
354;  or 

(d)  Any  third-party  administrator  (TPA),  administrative  services  organization  (ASO),  or 
pharmacy  benefit  manager  (PBM)  transacting  or  doing  business  in  Missouri  or  administering  or 
processing  claims  or  benefits,  or  both,  for  residents  of  Missouri; 

(4)  "Individual",  any  applicant  or  present  or  former  participant  receiving  public  assistance 
benefits  under  sections  208.151  to  208.159  [and  section  208.162]; 

(5)  "Insurance",  any  agreement,  contract,  policy  plan  or  writing  entered  into  voluntarily  or 
by  court  or  administrative  order  providing  for  the  payment  of  medical  services  or  for  the 
provision  of  medical  care  to  or  on  behalf  of  an  individual; 

(6)  "Request",  any  inquiry  by  the  MO  HealthNet  division  [of  medical  services]  for  the 
purpose  of  determining  the  existence  of  insurance  where  the  department  may  have  expended 
MO  HealthNet  benefits. 

2.  The  department  may  enter  into  a  contract  with  any  entity,  and  the  entity  shall,  upon 
request  of the  department  of  social  services,  inform  the  departaent  of  any  records  or  information 
pertaining  to  the  insurance  of  any  individual 

3.  The  information  which  is  required  to  be  provided  by  the  entity  regarding  an  individual 
is  limited  to  those  insurance  benefits  that  could  have  been  claimed  and  paid  by  an  insurance 
policy  agreement  or  plan  with  respect  to  medical  services  or  items  which  are  otherwise  covered 
under  the  MO  HealthNet  program 

4.  A  request  for  a  data  match  made  by  the  department  pursuant  to  this  section  shall  include 
sufficient  information  to  identity  each  person  named  in  the  request  in  a  form  that  is  compatible 
with  the  record-keeping  methods  of  the  entity.  Requests  for  information  shall  pertain  to  any 
individual  or  the  person  legally  responsible  for  such  individual  and  may  be  requested  at  a 
minimum  of  twice  a  year. 

5.  The  department  shall  reimburse  the  entity  which  is  requested  to  supply  information  as 
provided  by  tWs  section  for  actual  direct  costs,  based  upon  industry  standards,  incurred  in 
fiimishing  the  requested  information  and  as  set  out  in  the  contract.  The  department  shall  specify 
the  time  and  manner  in  which  information  is  to  be  delivered  by  the  entity  to  the  department  No 
reimbursement  will  be  provided  for  information  requested  by  the  dq^artment  other  than  by 
means  of  a  data  match. 
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6.  Any  entity  wliich  has  received  a  request  fix)m  the  department  pursuant  to  this  section 
shall  provide  the  requested  information  in  compliance  with  HPPAArequired  transactions  within 
sixty  days  of  receipt  of  the  request  Willfiil  Mure  of  an  entity  to  provide  the  requested 
information  within  such  period  shall  result  in  liability  to  the  state  for  civU  penalties  of  up  to  ten 
dollais  for  each  day  thei^fler.  The  attorney  general  shall,  upon  request  of  the  department,  bring 
an  action  in  a  circuit  court  of  corrpetent  jurisdiction  to  im)ver  the  civil  penalty.  The  court  shall 
determine  the  amount  of  the  civil  penalty  to  be  assessed  A  health  insurance  carrier,  including 
instances  where  [they  act]  it  acts  in  the  capacity  of  an  administrator  of  an  ASO  account,  and  a 
TPA  acting  in  the  capacity  of  an  administrator  for  a  ftilly  insursd  or  self-fimded  enployer,  is 
required  to  accept  and  respond  to  the  HIPPAA  ANSI  standard  transaction  for  the  purpose  of 
validating  eligibility. 

7.  The  director  of  the  department  shall  establish  guidelines  Id  assure  that  the  information 
flimished  to  any  entity  or  obtained  from  any  entity  does  not  violate  the  laws  pertaining  to  the 
confidentiality  and  privacy  of  an  applicant  or  participant  receiving  MO  HeallhNet  benefits.  Any 
person  disclosing  confidential  infonnation  for  purposes  other  than  set  forth  in  this  section  shall 
be  guilty  of  a  class  A  misdemeanor. 

8.  The  application  for  or  the  receipt  of  benefits  under  sections  208.151  to  208.159  [and 
section  208.162]  shall  be  deemed  consent  by  the  individual  to  allow  the  dqjartment  to  request 
information  fix)m  any  entity  regarding  insurance  coverage  of  said  person 

208.225.  Medicaid  per  diem  rate  recalculation  fornursemg  homes,  amount. 
—  1 .  To  implement  ftilly  the  provisions  of  section  208. 1 52,  the  MO  HealfliNet  division  [of 
medical  services]  shall  calculate  the  Medicaid  per  diem  reimbursement  rates  of  each  nursing 
home  participating  in  the  Medicaid  program  as  a  provider  of  nursing  home  services  based  on  its 
costs  reportoi  in  the  Title  XIX  cost  report  filed  with  the  MO  HealthNet  division  [of  medical 
services]  for  its  fiscal  year  as  provided  in  subsection  2  of  this  sectioa 

2.  The  recalculation  ofMedicaid  rales  to  all  Missouri  fedlities  will  be  performed  as  follows : 
effective  July  1,  2004,  the  department  of  social  services  shall  use  the  Medicaid  cost  report 
containing  adjusted  costs  for  the  facility  fiscal  year  ending  in 200 1  and  redetermine  the  allowable 
per-patient  day  costs  for  each  iacitity.  The  department  shall  recalculate  the  class  ceilings  in  the 
patient  care,  one  hundred  twenty  percent  of  the  median;  ancillary,  one  hundred  twenty  percent 
of  the  median;  and  administration,  one  hundred  ten  percent  of  the  median  cost  centers.  Each 
facility  shall  receive  as  a  rate  increase  one-third  of  the  amount  that  is  unpaid  based  on  the 
recalculated  cost  determinatioa 

208.300.  Volunteer  program  for  in-home  respite  care  of  the  elderly  — 
CREDIT  FOR  SERVICE,  LIMITATION.  —  The  [division  of  aging  of  the  department  of  social] 
department  of  health  and  senior  services  may  establish  a  program  under  which  elderly  persons 
who  are  sixty  years  of  age  or  older  and  others  who  have  (tesigpated  an  elderly  person  as  a 
benefidaiy  may  volunteer  their  time  and  services  to  an  in-home  service  or  voluntary  agency 
serving  the  elderly  or  to  a  not-for-profit  oiganization  or  agency  which  provides  services  that 
benefit  the  elderly  which  is  approved  by  the  division  and  receive  credit  for  providing  volunteer 
respite  service,  which  credit  may  then  be  drawn  upon  by  such  elderly  persons  or  designated 
eldierly  beneficiaries  when  they  themselves  (x  their  lamilies  need  such  respite  services.  The 
division  shall  establish  a  registry  of  names  of  such  volunteers  and  shall,  monthly  or  as  oflen  as 
it  deems  necessary  for  eflScient  management  of  the  program,  credit  each  of  such  volunteers  with 
the  number  of  hours  of  service  each  has  performed  for  organizations  and  agencies  approved  by 
the  division.  No  person  serving  as  a  volunteer  pursuant  to  any  program  established  by  the 
division  under  the  provisions  ofthis  section  shall  be  creditedfor  more  tton  ten  hours  ofvolunteer 
service  under  this  program  per  week 
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208325.  Self-sufficiency  program,  targeted  households — assessments — 
self-sufficiency  pacts,  contents,  incentives  for  participation,  review  by 

director,  term  of  pact  training  for  case  managers  sanctions  for  failure 

to  comply  with  pact  provisions,  review  evaluation  of  program  rules  

WAIVER  FROM  FEDERAL  LAW.  —  1.  Beginning  October  1,  1994,  the  department  of  social 
services  shall  enroll  AFIX  recipients  in  the  self-sufficiency  program  established  by  this  sectioa 
The  department  may  target  AFDC  households  which  meet  at  least  one  of  the  following  criteria: 

(1)  Received  AFDC  benefits  in  at  least  eighteen  out  of  the  last  thiity-six  months;  or 

(2)  Are  parents  under  twenty-four  years  of  age  without  a  high  school  diploma  or  a  high 
school  equivalency  certificate  and  have  a  limited  work  history;  or 

(3)  Whose  youngest  child  is  sixteen  years  of  age,  or  older,  or 

(4)  Are  currently  cKgible  to  receive  benefits  pursuant  to  section  208.041,  an  assistance 
program  for  unenployed  married  parents. 

2.  Thedepartaentshall,subjecttoappropriation,enroUinself-suffidencypactsbyMyl, 
1996,  the  following  AFDC  households: 

( 1 )  Not  fewer  than  fifteen  percent  of  AFDC  households  who  are  required  to  participate  in 
the  FUTURES  program  under  sections  208.405  and  208.410,  and  wlio  are  currently 
participating  in  the  FUTURES  program; 

(2)  Not  fewer  than  five  percent  of  AFIX!  households  who  are  required  to  participate  in  the 
FUTURES  program  under  sections  208.405  and 208.410,  but  who  are  currentlynotparticipating 
in  the  FUTURES  program;  and 

(3)  By  October  1,  1997,  not  fewer  than  twenty-five  percent  of  aid  to  families  with 
dependent  children  recipients,  excluding  recipients  who  meet  the  following  criteria  and  are 
exerrpt  from  mandatory  participation  in  the  imnily  self-sufficiency  program: 

(a)  Disabled  individuals  who  meet  the  criteria  for  coverage  under  the  federal  Americans 
with  Disabilities  Act,  P.L.  101-336,  and  are  assessed  as  lacking  the  capacity  to  engage  in  M- 
time  or  part-time  subsidized  employment; 

(b)  Parents  who  are  exclusively  responsible  for  the  fliU-time  care  of  disabled  children;  and 

(c)  Other  families  excluded  from  mandatoiy  participation  in  FUTURES  by  federal 
guidelines. 

3.  Upon  enrollment  in  the  family  self-sufficiency  program,  a  household  shall  receive  an 
initial  assessment  of  the  femUys  educational,  child  care,  employment,  medical  and  other 
supportive  needs.  There  shall  also  be  assessment  of  the  recipient's  skills,  education  and  wodc 
experience  and  a  review  of  other  relevant  circumstances.  Each  assessment  shaE  be  completed 
in  consultation  with  the  recipient  and,  if  q>propriate,  each  child  whose  needs  are  being  assessed. 

4.  Family  assessments  shall  be  used  to  conplete  a  iamily  self-sufficiency  pact  in 
negotiation  with  the  femily.  The  iamily  self-sufficiency  pact  shall  identify  a  specific  point  in 
time,  no  longer  than  twenty-four  months  after  the  family  enrolls  in  the  self-sufficiency  pact,  when 
the  family's  primary  self-sufficiency  pact  shall  conclude.  The  self-sufficiency  pact  is  subject  to 
leassessrnentandrnay  be  extendedforijp  to  an  additioiid  twenty-four  rnonths,  but  thernaxirnum 
term  of  any  self-sufficiency  pact  shall  not  exceed  a  total  of  forty-eight  months.  Family  self- 
sufficiency  pacts  should  be  completed  and  entered  into  within  three  months  of  the  initial 
assessment. 

5.  The  famify  support  division  [of  Iamily  services]  shall  conplete  family  self-sufficiency 
pact  assessments  and/or  may  contract  with  other  agencies  for  this  purpose,  subject  to 
qjpropriatioa 

6.  Family  self-sufficiency  assessments  shall  be  used  to  develop  a  family  self-sufficiency  pact 
after  a  meeting.  The  meeting  participants  shall  include: 

(1)  Arepresentative  of  the  famity  support  division  [of Iamily  services],  who  maybe  a  case 
manager  or  other  specially  designated,  trained  and  qualified  person  authorized  to  negotiate  the 
femily  self-sufficiency  pact  and  follow-up  with  the  femily  and  responsible  state  agencies  to 
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ensure  that  Ihe  self-sufficiency  pact  is  reviewed  at  least  annually  and,  if  necessaiy,  revised  as 
finther  assessments,  experience,  circumstances  and  resources  require; 

(2)  The  recipient  and,  if  ^)propriate,  another  family  member,  assessment  personnel  or  an 
individual  interested  in  the  farrniys  wellare. 

7.  The  femily  self-sufficiency  pact  shall: 

(1)  Beinvmtingandestablishrnutualstateandfeniilyrnernberobligationsaspartofaplan 
containing  goals,  objectives  and  timelines  tailored  to  the  needs  of  flie  femily  and  leading  to  self- 
sufficiency, 

(2)  Identify  available  support  services  such  as  subsidized  child  care,  medical  services  and 
transportation  benefits  during  a  transition  period,  to  help  ensure  that  the  iamily  will  be  less  likely 
to  retum  to  public  assistance. 

8.  The  family  self-sutEciency  pact  shall  include  a  parent  and  child  development  plan  to 
develop  the  skills  and  knowledge  of  adults  in  their  role  as  parents  to  their  children  and  jwtners 
of  their  spouses.  Such  plan  shall  include  school  participation  records.  The  department  of  social 
services  shall,  in  cooperation  with  the  department  of  health  and  senior  services,  the  department 
of  mental  health,  and  the  "Parents  as  Teachers"  program  in  the  department  of  elementary  and 
secondary  education,  develop  or  make  available  existing  programs  to  be  presented  to  persons 
enrolled  in  a  tamify  self-sufficiency  pact 

9.  A  femily  enrolled  in  a  femily  self-sufficiency  pact  may  own  or  possess  properly  as 
described  in  subdivision  (6)  of  subsection  2  of  section  208.010  with  a  value  of  five  thousand 
dollars  instead  of  the  one  thousand  dollars  as  set  forth  in  subdivision  (6)  of  subsection  2  of 
section  208.010. 

10.  A  family  receiving  AFDC  may  own  one  automobile,  wtoch  shall  not  be  subject  to 
property  value  lirnitations  provided  in  section  208.010. 

11.  Subject  to  appropriations  and  necessaiy  waivers,  the  department  of  social  services  may 
disregard  from  one-half  to  two-thirds  of  a  recipient's  gross  eamed  income  for  job-related  and 
other  expenses  necessaiy  for  a  femily  to  make  the  transition  to  self-sufficiency. 

12.  A  recipient  may  recjuest  a  review  by  the  director  of  the  family  support  division  [of 
tarrrily  services],  or  |his]  the  director's  designee,  of  the  family  self-sufficiency  pact  or  any  of  its 
provisions  that  the  recipient  objects  to  because  it  is  inqjpropriate.  After  receiving  an  irrformal 
review,  a  recipient  who  is  still  aggrieved  may  appeal  the  results  of  that  review  under  the 
procedures  in  section  208.080. 

13.  The  term  of  the  larrrily  self-sufficiency  pact  may  only  be  extended  due  to  circumstances 
creating  barriers  to  self-sufficiency  and  the  iamily  self-sufficiency  pact  may  be  updated  and 
adjusted  to  identify  and  address  the  removal  of  these  barriers  to  self-sufficiency. 

14.  Where  tiie  c^>acity  of  services  does  not  meet  the  demand  for  the  services,  limited 
services  may  be  substituted  and  the  pact  conpletion  date  extended  until  the  necessary  services 
become  available  for  the  participant.  The  pact  shall  be  modified  appropriately  if  the  services  are 
not  delivered  as  a  result  of  waiting  lists  or  other  delays. 

15.  Tlie  famify  support  division  [of  ferdly  services]  shall  establish  a  traiiiiiig  program  for 
self-sufficiency  pact  case  managers  which  shall  include  but  not  be  limited  to: 

(1)  Knowledge  of  public  and  private  programs  available  to  assistrecipients  to  achieve  self- 
sufficiency; 

(2)  Skills  in  fadlitaJing  recipient  access  to  pubHc  and  private  programs;  and 

(3)  Skills  in  motivating  and  in  observing,  listening  and  communicating. 

16.  The  famity  support  division  [of  family  services]  shall  ensure  that  families  enrolled  in 
the  iamily  self-sufficiency  program  make  full  use  of  the  federal  eamed  income  tax  credit 

17.  Failure  to  comply  with  any  of  the  provisions  of  a  self-sufficiency  pact  developed 
puisuant  to  this  section  shall  result  in  a  recalculation  of  the  AFDC  cash  grant  for  the  household 
without  considering  the  needs  of  the  caretaker  recipient 
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18.  If  a  suspenaoti  of  caretaker  benefits  is  imposed,  the  recipient  shall  have  the  right  to  a 
review  by  flie  director  of  the  famty  support  division  [of  ferdly  services]  or  [his]  the  director's 

designee. 

19.  After  completing  the  family  seb-sufificiency  program,  should  a  recipient  who  has 
previously  received  thirty-six  months  of  aid  to  femilies  with  dependent  children  benefits  again 
become  eligible  for  aid  to  femilies  with  dependent  children  benefits,  the  cash  grant  amount  shall 
be  calculated  without  considering  the  needs  of  caretaker  recipients.  The  limitations  of  this 
subsection  shall  not  apply  to  any  applicant  who  starts  a  self-suflfidency  pact  on  or  before  July  1, 
1997,  or  to  any  applicant  who  has  become  disabled  or  is  receiving  or  has  received 
unemployment  benefits  since  completion  of  a  self-sufl&ciency  program 

20.  There  shall  be  conducted  a  comprehensive  evaluation  of  the  family  self-sufficiency 
program  contained  in  the  provisions  of  this  act  and  the  job  opportunities  and  basic  skills  training 
program  ("JOBS"  or  'TUTURES")  as  authorized  by  the  provisions  of  sections  208.400  to 
208.425.  The  evaluation  shall  be  conducted  by  a  conpetitively  chosen  independent  and 
impartial  contractor  selected  by  the  commissioner  ofthe  office  of  administration  The  evaluation 
shall  be  based  on  specific,  measurable  data  relating  to  those  who  participate  successfully  and 
unsuccessfully  in  these  programs  and  a  control  group,  factors  which  contributed  to  such  success 
or  Mures,  the  structure  of  such  programs  and  other  areas.  The  evaluation  shall  include 
rscommendations  on  whether  such  programs  should  be  continued  and  suggested  improvements 
in  such  programs.  The  first  such  evaluation  shall  be  completed  and  reported  to  the  govemor  and 
the  general  assembly  by  September  1 , 1 997.  Future  evaluations  shall  be  completed  every  three 
years  thereafter.  In  addition,  in  1997,  and  every  three  years  thereafter,  the  oversight  division  of 
the  committee  on  legislative  research  shall  complete  an  evaluation  on  general  relief,  child  care 
and  development  block  grants  and  social  services  block  grants. 

2 1 .  The  director  of  the  department  of  social  services  may  promulgate  rules  and  regulations, 
pursuant  to  section  660.0 17,  and  chapter  536  governing  the  use  of  fainily  self-sufficiency  pacts 
in  this  program  and  in  otherprograms,  includmg  programs  for  noncustodial  parents  of  children 
receiving  assistance. 

22.  The  director  of  the  department  of  social  services  shall  apply  to  the  United  Stales 

Secretary  of  Health  and  Human  Services  for  all  waivers  of  requirements  under  federal  law 
necessary  to  implement  the  provisions  of  this  section  with  iull  federal  partidpatioa  The 
provisions  of  this  section  shall  be  implemented,  subject  to  appropriation,  as  waivers  necessary 
to  ensure  continued  federal  partidpatim  are  recdved. 

208337.  Accounts  for  children  with  custodial  parents  in  JOBS  (or 
FUTURES),  conditions,  limitations  — waivers  required.  —  1.  The  division  may 
deposit  funds  into  an  account  on  behalf  of  children  whose  custodial  parent  is  a  participant  in  the 
program  authorized  pursuant  to  the  provisiais  of  sections  208.400  to  208.425,  and  whose 
noncustodial  paroit  is  partidpating  in  a  stale  job  training  and  adult  educatiraial  program 
approved  by  he  fainily  support  division  [of  family  services].  If  agreed  upon  by  the  parties, 
funds  may  also  be  deposited  for  this  purpose  when  the  noncustodial  parent  terminates 
participation  in  the  job  training  or  educational  program,  until  the  custodial  parent  completes 
partidpation  in  the  program  authorized  pursuant  to  the  provisiais  of  sections  208.400  to 
208.425.  The  amount  deposited  for  each  child  shall  not  exceed  the  portion  of  current  child 
support  paid  by  the  noncustodial  parent,  to  which  the  state  of  Missouri  is  entitled  according  to 
applicable  state  and  federal  laws.  Money  so  received  shall  be  govemed  by  this  section 
notwithstanding  other  state  laws  and  regulations  to  the  contrary. 

2.  Any  money  deposited  by  the  division  on  behalf  of  a  child,  as  provided  in  subsection  3 
ofthis  section,  shall  be  accounted  for  in  the  name  ofthe  child  Any  money  in  the  account  of  a 
child  may  be  expended  only  for  care  or  services  for  the  child  as  agreed  upon  by  both  parents. 
The  division  shall,  by  rule  adopted  pursuant  to  section  454.400  and  chapter  536,  establish 
pnxedures  for  the  establishment  of the  accounts,  use,  expenditure,  and  accounting  ofthe  money, 
and  the  protection  of  the  money  against  theft,  loss  or  misappropriatioa 
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3.  The  division  shall  deposit  money  appropriated  for  the  purposes  of  this  section  with  Ihe 
state  treasurer.  Any  earnings  attributable  to  Ihe  money  in  Ihe  account  of  a  child  shall  be  credited 

to  that  child's  account. 

4.  Each  child  for  whose  benefit  funds  have  been  received  by  the  division,  and  the  parents 
of  such  child,  shall  be  furnished  annually  by  the  division  of  [budget  and]  finance  and 
administrative  services  of  Ihe  department  of  social  services  wilh  a  statement  listing  all 
transactions  involving  the  funds  which  have  been  deposited  on  flie  child's  behalf  to  include  each 
receipt  and  disbursement,  if  any. 

5.  (1)  The  director  of  the  department  of  social  services  shall  ^ly  for  all  waivers  of 
requirements  under  federal  law  to  inplement  the  provisions  of  this  sectioa 

(2)  This  program  shaU  not  be  inpleniented  until  the  vraiver  has  been  obtained  fiwn  the 
Secretary  of  the  Department  of  Health  and  Human  Services  by  the  director  of  the  department 
of  social  services. 

208345.  Protocols  for  referral  of  public  assistance  recipients  to  federal 
PROGRAMS.  —  The  family  support  division  [of  family  services],  with  the  cooperation  of  the 
division  of  vocational  rehabilitation,  shall  establish  a  protocol  where  persons  who  qualify  for 
public  assistance,  including  aid  to  families  with  dependent  children,  general  relief  and  malical 
assistance,  because  of  a  di^bility  may  be  directed  to  an  appropriate  federal  agency  to  apply  for 
other  benefits.  The  family  support  division  [of  family  services]  shall  also  establish  a  procedure 
to  identify  applicants  and  recipients  who  may  be  entitled  to  supplement  or  supplant  state  benefits 
with  other  benefits  through  the  Social  Security  DisabOity,  I^ilroad  Retirement,  Supplemental 
Security  Income,  Veterans,  Qualified  Medicare  Beneficiary  and  Specified  Low  Income 
Medicare  Beneficiary  and  other  programs. 

208.400.  DEFiNmoNS.  —  As  used  in  sections  208.400  to  208.425  and  section  452.31 1, 

the  following  terms  mean: 

(1)  ''Case  inanager'',  an  ernployee  of  the  division  having  responsibility  for  the  assessrnent 
of  the  participant's  educational  aixi  employment  needs  and  for  assisting  the  participant  in  the 
development  and  execution  of  the  service  plan; 

(2)  "Community  work  ejqjerience  program",  as  defined  under  section  201  of  the  Family 
Support  Act  of  1988  (P.L.  100485),  a  program  designed  to  enhance  the  employabOity  of 
participants  not  otherwise  able  to  obtain  employment  thiough  providing  training  and  an  actual 
work  experience; 

(3)  'Department",  the  department  of  social  services; 

(4)  'TMvision",  the  family  support  division  [of  family  services]  of the  department  of  social 
services; 

(5)  "Educational  component",  thatportion  of  the  Missouri  job  opportunities  andbasic  skills 
training  (JOBS)  program  whichis  intended  to  provide  educaticmal  opportunities  for  participants. 
This  corrponent  will  include: 

(a)  "Adult  basic  education",  any  part-time  or  fiill-time  program  of  instruction  emphasizing 
reading,  writing  and  computation  skills,  including  day  classes  or  night  classes,  which  prepares 
a  person  to  cam  a  Missouri  high  school  equivalency  certificate  pursuant  to  section  161.093; 

(b)  '  'tfigh  school  education",  instruction  in  two  or  more  grades  not  lower  than  the  ninth  nor 
higher  than  the  twehfh  grade  which  leads  to  the  award  of  a  diploma  provided  by  any  school  to 
a  person,  to  the  extent  that  such  instruction  conforms  to  the  requirements  established  pursuant 
to  section  201  of  P.L.  100485  and  federal  regulations  promulgated  under  said  section; 

(c)  'Postsecondary  education",  any  part-time  or  full-time  program  of  instruction  in  a 
community  college,  college  or  university  as  allowed  by  regulations  of  the  department  of  health 
and  human  services;  and 

(d)  "Vocational  education",  any  part-time  or  full-time  program  of  instiuction  of  less  than 
baccalaureate  grade,  including  day  classes  or  night  classes,  which  prepares  a  person  for  gainfixl 
employment; 
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(6)  "Employment  cotiponent",  fliat  portion  of  Ihe  Missouri  JOBS  ptogram  vMch  is 
intended  to  provide  enployment  counseling,  training,  and  refend  and  employment  opportunities 

for  participants; 

(7)  "JOBS",  the  job  opportunities  and  basic  skills  training  program  for  AFDC  rsdpients 
developed  by  the  fanrily  support  division  [of  family  services]; 

(8)  "Participant",  any  recipient  who  is  participating  in  the  Missouri  JOBS  program; 

(9)  "Recipient",  anypersoniecdvirig  aid  to  femiliesvvilhdependentchildiBn  benefits  imder 
section  208.040  or  208.041; 

(10)  "Serviceplan",as  defined  insection201  ofthe  Family  Support  Act  of  1988  (P.L.  100- 
485),  an  enployability  plan  designating  the  services  to  be  provided  by  ftie  department  and  the 
activities  in  vAach  the  participant  will  be  involved;  and 

(1 1)  "Transitional  child  care  services",  child  day  care  services  provided,  as  defined  in 
sections  301  and  302  ofthe  Family  Support  Act  of  1988  (P.L.  100485),  to  particpants  \vho 
have  become  ineligible  for  such  services  due  to  Ihe  increased  wages  of  or  hours  of  enployment 

208.405.  JOBS  program  established,  duties  of  department.  —  1 .  No  later  than 
October  1, 1990,  the  family  support  division  [of  family  services]  shall  establish  and  operate  a 
job  opportunities  and  basic  skills  training  (JOBS)  program  for  AFDC  recipients. 

2.  The  family  support  division  [of  family  services],  subject  to  appropriation,  shall 
administer  the  job  opportunities  and  basic  skills  training  (JOBS)  program  as  provided  in  Part  F 
of  Title  JV  ofthe  Social  Security  Act. 

3.  Pursuant  to  PubHc  Law  100485,  state  fijnds  expended  for  education,  training  and 
employment  activities,  including  supportive  services,  to  assist  aid  to  femilies  with  dependent 
children  recipients  in  becoming  self-sufficient  shall  be  no  less  than  the  level  expended  for  such 
purposes  in  fiscal  year  1986. 

4.  The  department  shaE  plan  and  coordinate  all  the  JOBS  program  with  the  Missouri  Job 
Training  Coordinating  Council,  educational  training  and  basic  skills  training  and  opportunities 
afforded  under  the  jrovisions  of  this  act  with  the  department  of  elementary  and  secondary 
education,  the  department  of  labor  and  industrial  regions  and  the  department  of  economic 
development  so  as  not  to  duplicate  any  existing  program  and  services  now  offered.  The  existing 
personnel  in  those  departments  together  with  such  added  personnel  as  may  be  authorized  by 
qjpropriations  shall  be  utilized  in  carrying  out  the  provisions  of  this  act 

208.471.  Medicaid  reimbursement  payments  to  hospitals — FRAassessments 

  enhanced  graduate  medical  education  payments    alternative 

reimbursement  payments  to  hospital  for  medicaid  provider  agreements  or 
reimbursement  for  outpatient  services,  certain  limits  not  to  apply  to 
OUTPATIENT  SERVICES.  —  1 .  The  department  of  social  services  shall  make  payments  to  those 
hospitals  vMch  have  a  Medicaid  provider  agreement  with  the  department  Prior  to  June  30, 
2002,  the  payment  shall  be  in  an  annual,  aggregate  statewide  amount  which  is  at  least  the  same 
as  that  paid  in  fiscal  year  1991-1992  pursuant  to  rules  in  effect  on  August  30, 1991,underlhe 
federally  ^jproved  state  plan  amendments. 

2.  Beginning  July  1,  2002,  sections  208.453  to  208.480  shall  expire  one  hundred  eighty 
days  after  the  end  of  any  state  fiscal  year  in  which  the  aggregate  federal  leimbureement 
allowance  (FRA)  assessment  on  hospitals  is  more  than  eighty-five  percent  of  the  sum  of 
aggregate  direct  Medicaidpaynients,  iminsuredadd-onpaynients  and  enhanced  graduate  r^ 
education  payments,  unless  during  such  one  hundred  eighty-day  period,  such  payments  or 
assessments  are  adjusted  prospectively  by  the  director  of  the  department  of  social  services  to 
comply  withihe  d^ty-five  percent  test  imposed  by  this  subsection  Enhanced  graduate  medical 
education  payments  shall  not  be  included  in  the  calculation  required  by  this  subsection  if  the 
general  assembly  appropriates  the  state's  share  of  such  payments  irom  a  source  other  than  the 
federal  reimbursement  allowance.  For  purposes  of  this  section,  dircct  Medicaid  payments, 
uninsured  add-on  payments  and  enhancoi  graduate  medical  education  payments  shall: 
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(1)  Include  direct  Medicaid  payments,  uninsured  add-on  payments  and  enhanced  graduate 
medical  education  payments  as  defined  in  state  regulations  as  of  July  1 , 2000; 

(2)  Include  payments  that  substantially  replace  or  supplant  the  payments  described  in 
subdivision  (1)  of  this  subsection; 

(3)  Include  newpayments  that  supplement  the  payments  described  in  subdivision  (1)  of  this 
subsection;  and 

(4)  Exclude  payments  and  assessments  of  acute  care  hospitals  with  an  unsponsored  care 
ratio  of  at  least  sixty-five  percent  that  are  licensed  to  operate  less  than  fifty  inpatient  beds  in 
wliich  the  state's  share  of  such  payments  are  made  by  certificatioa 

3.  The  MO  HealthNet  division  [of  mediral  services]  may  ptx)vide  an  alternative 
reimbursement  for  outpatient  services.  Oftier  provisions  of  law  to  the  contrary  notwithstanding, 
the  payment  limits  imposed  by  subdivision  (2)  of  subsection  1  of  section  208. 1 52  shall  not  apply 
to  such  alternative  reimbursement  for  outpatient  services.  Such  alternative  reimbursement  may 
incliKteenhancedpayrnents  or  grants  to  hospital-sponsoredclmcsserviriglowincorneuniiisured 
patients. 

208.477.  Medicaid  ELiGiBn.iTY,  criteria  used,  effect  when  more  restrictive 
THAN  FY2003.  —  For  each  state  fiscal  year,  if  the  criteria  used  to  determine  eligibility  for 
Medicaid  covoBge  under  a  Section  1 1 1 5  waiver  are  more  restrictive  than  those  in  place  in  stale 
fiscal  year  2003,  the  MO  HealthNet  division  [of  medical  services]  shall: 

(1)  Reduce  the  federal  reimbursement  allowance  assessment  for  that  fiscal  year.  The 
reduction  shall  equal  the  amount  of  federal  reimbursement  aEowance  qjpropriated  to  fijnd  the 
Section  1115  waiver  in  state  liscal  year  2002  multiplied  by  the  percentage  decrease  in  Medicaid 
waiver  enrollment  as  a  result  of  using  the  more  restrictive  waiver  eligibility  standards;  and 

(2)  Increase  cost  of  the  uninsured  payments  for  that  fiscal  year.  The  increased  payments 
shall  olfset  the  higher  uninsured  costs  resulting  fi-omthe  use  of  more  restiictive  Medicaid  waiver 
eligibility  criteria,  as  determined  by  the  department  of  social  services. 

208533.  Commission  established  —  members,  qualifications  —  terms  — 
EXPENSES.  —  1.  There  is  hereby  established  a  twenty-member  "Commission  on  the  Special 
Health,  Psychological  and  Social  Needs  of  Minority  Older  Individuals"  under  the  [division  of 
aging]  department  of  healtfa  and  soiior  services.  The  commission  shall  consist  of  the 
following  members: 

(1)  The  directors  of  the  departments  of  health  and  senior  services,  mental  health  and  social 
savices  or  their  designees; 

(2)  The  directors  of  the  office  of  mmority  health  and  the  [division  of  aging]  department 
of  heaMi  and  senior  services  vslio  shall  serve  as  cochairs  of  the  commission; 

(3)  Two  members  of  the  Missouri  house  of  representatives,  one  &om  each  major  political 
party  represented  in  the  house  of  representatives,  ^jpointedby  the  speaker  of the  house  who  shall 
serve  in  a  nonvoting,  advisory  edacity; 

(4)  Two  members  of  the  senate,  one  fiom  each  major  political  party  represented  in  the 
senate,  pointed  by  the  president  pro  tem  of  the  senate  wlio  shall  serve  in  a  nonvoting,  advisory 
capacity; 

(5)  A  representative  of  the  ofl&ce  of  the  lieutenant  govemor  who  shall  serve  in  a  nonvoting, 
advisory  capacity;  and 

(6)  Ten  individuals  appointed  by  the  govemor  with  the  advice  and  consent  of  the  senate 
who  are  cunently  working  in  the  field  of  minority  elderly  health,  psychological  or  social 
problems  who  have  demonstrated  expertise  in  one  or  more  of  the  following  areas:  treatment  of 
cardiovascular,  cancer  and  diabetic  conditions;  nutrition;  community-basedhealth  services;  legal 
services;  elderly  consumer  advocacy;  gerontology  or  geriatrics;  social  work  and  other  related 
services  including  housing.  At  least  two  of  the  individuals  ^pointed  by  the  govemor  shall  be 
minority  older  individuals.  The  members  appointed  by  the  govemor  shaU  be  residents  of 
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Mssonri.  Any  vacancy  on  Ihe  commission  shall  be  filled  in  the  same  manner  as  the  original 
qjpointment. 

2.  Members  appointed  by  the  govemor  shall  serve  for  three-year  terms.  Other  members, 
except  legislative  members,  sha\[  serve  for  as  long  as  they  hold  the  position  which  made  them 
eligible  for  appointment  Legislative  members  shall  serve  during  their  cumsnt  term  of  office  but 
may  be  reappointed 

3.  Members  of  the  commission  shall  not  be  compensated  for  their  services,  but  shall  be 
reimbursed  for  actual  and  necessary  expenses  incuned  in  the  performance  of  their  duties.  The 
office  of  administnation  and  the  departments  of  health  and  senior  services,  mental  health  and 
social  services  shall  px)vide  such  support  as  the  commission  requires  to  aid  it  in  the  performance 

of  its  duties. 

208.606.  Public  education,  at-risk  elderly,  purpose  —  action  steps  to  be 
DEVISED,  preference  FOR  CONTACTS.  —  1 .  The  department  of  [social]  health  and  soiior 

services  [through  its  division  of  aging],  in  collaboration  with  other  state  agencies,  shall  devise  and 
implement  a  competent,  thorough  and  ongoing  public  educationprogram  aimed  at  at-risk  elderly 
persons.  The  purpose  of  this  pubKc  education  program  is  to  idaitify  regularly  and  inform  fidly 
elderly  citizens  of  the  existence,  eligibility  criteria,  means  of  access  and  location  of  existing 
federal  and  state  elderly  service  programs  that  would  serve  to  alleviate  personal  situations  that 
would  otherwise  lead  to  hunger  and  deterioration  of  health.  Such  programs  would  include,  but 
are  not  limited  to,  the  Qualified  Medicare  Beneficiaiy  Program,  the  USDA  [Food  Stamp] 
Supplemental  Nutrition  Assistance  Program,  the  Medical  Assistance  Spenddown  Program, 
the  availability  of  local  food  pantries,  the  availability  of  caseworkers  to  take  application  in  the 
home  for  elderly  service  programs,  and  any  other  program  that  might  become  available  to  assist 
elderly  persons  in  the  future. 

2.  Thispubliceducationprogramshalldeviseactionstepswithpreferencetowaidpersonal 
as  opposed  to  mass  media  contacts.  Among  the  methods  to  be  used  may  be: 

(1)  OflEering  grants  to  local  nonprofit  service  agencies  to  carry  out  public  education 
programs; 

(2)  Producing  brochures  in  easy-to-read  language  and  formats  using  enlarged  lettering; 

(3)  Holding  mformation  sessions  at  senior  nutrition  sites  and  with  senior  service  agencies, 
such  as  the  area  agencies  on  aging,  and  with  other  agencies  or  service  providers  vdio  serve  the 
elderly; 

(4)  Organizing  volunteer  gatekeeper  programs  in  communities  with  a  high  percentage  of 
vulnerable  elderly  persons; 

(5)  Applying  for  a  statewide  Volunteers  in  Service  to  America  [or  the]  (VISTA)  Program 
to  assist  the  state  in  oiganizing  volunteer  public  education  eflbrts. 

208.609.  Coordination  of  existing  transportation  services — voluntary 
TRANSPORTATION  SYSTEMS — EMERGENCY  FOOD  SERVICES. —  1.  The  departments  of  sodal 

services,  elementary  and  secondary  education,  transportation,  mental  health,  and  health  shall 
establish  a  task  force  which  shall  devise  plans  to  integrate  and  coordinate  existing  transportation 
services  such  as  school  buses,  OATS,  Head  Start,  volunteer  and  other  programs  to  take  full 
advantage  of  existing  transportation  resources  for  the  benefit  of  elderly  and  other  rsedy 
populations. 

2.  The  [division  of  agjng]  department  of  health  and  senior  services  shall  apply  for  a 
statewide  Volunteers  in  Service  to  America  Program  for  the  purpose  of  helping  to  organize 
volunteer  transportation  systems  in  various  communities  with  large  numbers  of  at-risk  elderiy 
persons. 

3.  The  [division  of  aging]  department  of  health  and  senior  services  shall  devise  models 
and  provide  training  for  senior  housing  fedlities  wbich  seek  to  provide  emergency  food  services 
to  residents  and  neighbors. 
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208.621.  Program,  AT-RISK  elderly. — The  [division  of  aging]  department  of  health 
and  senior  services  shall  apply  for  a  statewide  Volunteers  in  Service  to  America  program  to 
assist  the  division  in  organizing  and  cootxiinating  volunteer  resources  in  areas  with  a  substantial 

high-risk  elderly  population,  especially  geared  toward  identifying  at-risk  elderly  persons, 
personally  contacting  them  with  important  information  and  friendly  reassurance  and  to  assist  in 
volunteer  transportation  services. 

208.636.  Requirements  of  parents  or  guardl\ns.  —  Parents  and  guardians  of 
uninsured  children  eligible  for  the  program  established  in  sections  208.63 1  to  208.657  shaR: 

(1)  Furnish  to  the  departnient  of  saaal  services  the  uninsured  child's  Social  Securitynurnber 
ornurnbers,  if  the  uninsured  child  has  mors  than  one  such  number, 

(2)  Cooperate  with  the  department  of  social  services  in  identifying  and  providing 
information  to  assist  the  state  in  pursuing  any  third-party  insurance  carrier  who  may  be  Hable  to 
pay  for  health  care; 

(3)  Cooperate  with  the  famty  support  division  of  the  department  of  social  services[, 
division  of  child  support  enforcement]  in  establishing  paternity  and  in  obtaining  support 

payments,  including  medical  support; 

(4)  Demonstrate  upon  request  their  child's  participation  in  wellness  programs  including 
immunizations  and  a  periodic  physical  examinatioa  This  subdivision  diall  not  ^ly  to  any 
child  whose  parent  or  legal  guardian  objects  in  writing  to  such  weUness  programs  including 
immunizations  and  an  annual  physical  examination  because  of  religious  beUefi  or  medical 
contraindications;  and 

(5)  Demonstrate  annually  that  their  total  net  worth  does  not  exceed  two  hundred  fi% 
thousand  dollars  in  total  value. 

208.780.  Definitions.  —  As  used  in  sections  208.780  to  208.798,  the  following  tenns 
shall  mean: 

(1)  "Asset  test",  the  asset  limits  as  defined  by  the  Medicare  PrescriptionDrug  Improvement 
and  Modernization  Act,  P.L.  108-173; 

(2)  "Contractor",  the  person,  partnership,  or  corporate  entity  whichhas  an  proved  contract 
with  the  department  to  administer  the  pharmaceutical  assistance  program  established  under 
sections  208.780  to  208.798  and  this  chapter; 

(3)  'Department",  the  department  of  social  services; 

(4)  "Division",  the  MO  HealthNet  division  of  the  department  of  social  services[,  division 
of  medical  services]; 

(5)  "Enrollee",  a  resident  of  this  state  who  meets  the  conditions  specified  in  sections 
208.780  to  208.798  and  in  department  regulations  relating  to  eligibility  for  participation  in  the 
Missouri  Rx  plan  and  whose  application  for  enrollment  in  the  Missouri  Rx  plan  has  been 
approved  by  the  department; 

(6)  "Federal  poverty  guidelines",  the  federal  poverty  guidelines  updated  annually  in  the 
Federal  Register  by  the  United  States  Department  of  Health  and  Human  Services  under  the 
aulhority  of  42  U.S.C.  Section  9902(2); 

(7)  "Liquid  assets",  assets  used  in  the  eligibility  determination  process  as  defined  by  the 
Medicare  Modernization  Act; 

(8)  "Medicaid  dual  eligible"  or  "dual  eligible",  a  person  who  is  eligible  for  both  Medicare 
and  Medicaid  as  defined  by  the  Medicare  Modernization  Ad; 

(9)  "Medicare  Modernization  Act"  or  "MMA",  the  Medicare  Prescription  Drug, 
Inprovement  and  Modernization  Act  of 2003,  P.L.  108-173; 

(10)  "Medicare  Part  D  prescription  drug  benefit",  the  prescription  benefit  provided  under 
the  Medicare  Modernization  Act,  as  it  may  vary  fiom  one  prescription  drug  plan  to  another, 
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(11)  "Missouri  resident",  a  person  who  has  or  intends  to  have  a  fixed  place  of  residence  in 
Missouri,  with  the  present  intent  of  maintaining  apermanent  home  in  Missouri  for  the  indefinite 

liiture; 

(12)  "Missouri  Rx  plan",  the  state  pharmacy  assistance  program  created  in  section  208.782, 
or  the  combination  of  state  and  federal  programs  providing  services  to  the  population  described 
in  section  208.784; 

(13)  "Participating  pharmacy",  a  pharmacy  that  elects  to  participate  as  a  pharmaceutical 
provider  and  enters  into  a  participating  networic  agreement  with  the  department  or  contractor; 

(14)  'Prescription  drug  plan"  or  TDP",  nongovernmental  drug  plans  under  contract  with 
the  Center  for  Medicare  and  Medicaid  Services  to  provide  prescription  benefits  under  the 
Medicare  Modernization  Act; 

(15)  '  'Prescription  dmgs' ',  outpatient  prescription  dmgs  that  have  been  approved  as  safe  and 
effective  by  the  United  States  Food  and  Ehug  Administratioa  Prescription  drugs  do  not  include 
experimental  drugs  or  over-the-counter  pharmaceutical  products; 

(16)  "Program",  the  Missouri  Rx  plan  created  under  sections  208.780  to  208.798. 

209.010.  Division  to  aid  blind  persons. — The  duties  of  the  family  support  division 
[of  lamily  services]  shall  be  to  prepare  and  maintain  a  complete  register  of  the  blind  persons 
wilhinlhis  state  and  to  collate  information  concerning  theirphysical  condition,  cause  ofbUndness 
and  such  additional  information  as  may  be  usefiil  to  the  division  in  the  performance  of  its  other 
duties  as  herein  enumerated,  and  to  investigate  and  report  to  the  general  assembly  irom  time  to 
time  the  condition  of  the  blind  within  this  state,  with  its  recommendations  concerning  the  best 
method  of  relief  for  the  blind;  to  adopt  such  measures  as  the  division  may  deem  expedient  for 
the  prevention  and  cure  of  blindness;  to  establish  and  maintain  at  such  places  within  this  state  as 
the  division  may  deem  expedient  shops  and  wodcrooms  for  the  employment  of  blind  persons 
capable  of  usefijl  labor,  and  to  provide  superintendence  and  other  assistance  therefor  and 
instruction  therein;  to  compensate  the  persons  so  employed  in  the  manner  and  to  the  extent  that 
the  division  shall  deem  proper;  to  provide  such  means  for  the  sale  of  the  products  of  the  blind 
as  the  division  shall  deem  expedient;  to  act  as  a  bureau  of  information  for  the  purpose  of  securing 
employment  for  the  blind  of  this  state  elsewhere  than  in  the  shops  and  wodcrooms  of  the  division 
and  to  this  end  the  division  is  authorized  to  procure  and  fiimish  materials  and  tools  and  to  liimish 
aid  and  assistance  to  blind  persons  engaged  in  home  industries  and  to  buy  and  sell  the  products 
of  the  blind  wherever  and  however  produced  within  this  state;  to  provide  for  the  temporary  cost 
of  the  food,  raiment  and  shelter  of  deserving  blind  persons  engaged  in  useflil  labor,  to  ameliorate 
the  condition  of  the  blind  by  such  means  consistmt  with  the  provisions  of  sections  209.0 1 0  to 
209.160  as  the  division  may  deem  expedient;  provided,  however,  that  no  part  of  the  fimds 
appropriated  by  the  state  shall  be  used  for  solely  charitable  purposes;  the  object  and  purpose  of 
sections  209.010  to  209. 160  being  to  encourage  capable  blind  persons  in  the  pursuit  of  useflil 
labor  and  to  provide  for  the  prevention  and  cure  of  blindness. 

[192.935.]  209.015.  Blindness  education,  screening  and  treatment  program 
FUND — USES  OF  FUND — RULEMAKING.  —  1 .  There  is  hereby  created  in  the  state  treasury  the 
"Blindness  Education,  Screening  and  Treatment  Program  Fund".  The  fund  shaE  consist  of 
moneys  donated  pursuant  to  subsection  7  of  section  301.020  and  subsection  3  of  section 
302. 171 .  Unexpended  balances  in  the  fimd  at  the  end  of  any  fiscal  year  shall  not  be  transfemsd 
to  the  general  revenue  fimd  or  any  oflier  fijnd,  the  provisions  of  section  33.080  to  the  contrary 
notwithstanding. 

2.  Subject  to  the  availability  of  fimds  in  the  blindness  education,  screening  and  treatment 
program  fimd,  the  department  of  sodal  services  shall  develop  a  blindness  education,  screening 
and  treatnent  program  to  provide  blindness  prevention  education  and  to  provide  screening  and 
treatment  for  persons  who  do  not  have  adequate  coverage  for  such  services  under  a  health 
benefit  plaa 
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3.  The  program  shaE  provide  for 

(1)  Public  education  about  blindness  and  other  eye  conditions; 

(2)  Screenings  and  eye  examinations  to  identify  conditions  that  may  cause  blindness; 

(3)  Treatment  procedures  necessary  to  prevent  blindness;  and 

(4)  Any  additional  costs  forvisionexamiiiations  under  section  167.195  that  are  not  covered 
by  existing  public  orprivatehealfliinsurance.  Subject  to  appropriations,  moneys  ftomlhe  fimd 
shall  be  usai  to  pay  for  those  additional  costs,  provided  that  the  costs  do  not  exceed  ninety-nine 
thousand  dollars  per  year.  Payment  fiom  the  fimd  for  vision  examinations  under  section  1 67. 1 95 
shall  not  exceed  the  allowable  state  Medicaid  reimbursanent  amount  for  vision  examinations. 

4.  The  department  may  contract  for  program  development  with  any  department-approved 
nonprofit  organization  dealing  with  regional  and  commuruly  blindness  education,  eye  donor  and 
vision  treatment  services. 

5.  The  department  may  adopt  rules  to  prescribe  eligibility  requirements  for  the  program 

6.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  mjfliority  of  this  section  shall 
become  eflEective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  chapter  536. 

209.020.  Division  may  receive  and  expend  donations  and  bequests.  —  [Said] 
The  famify  support  division  [of  family  services]  is  authorized  to  receive  and  use  for  the 
purposes  herein  enumerated,  or  any  ofthem,  donations  andbequests,  andis  authorized  to  ejqjend 
such  donations  and  bequests  in  such  manner  as  it  may  deem  proper  within  the  limitations 
inposed  by  the  donors  tiiereof 

209.030.  Blind  pensions,  ELiGiBiLrrv  requirements.  —  Every  adult  blind  person, 
eighteen  years  of  age  or  over,  of  good  moral  character  who  shaE  have  been  a  resident  of  the  state 
of  Missouri  for  one  year  or  more  next  preceding  the  time  of  making  application  for  the  pension 
herein  provided  and  every  adult  blind  person  eighteen  years  of  age  or  over  who  may  have  lost 
his  or  her  sight  \\Me  a  bona  fide  resident  of  this  state  and  wlio  has  been  a  continuous  residait 
thereof  since  such  loss  of  sight,  shall  be  entitled  to  receive,  when  enrolled  under  the  provisions 
of  sections  209.010  to  209.160,  an  annual  pension  as  provided  for  herein,  payable  in  equal 
monthly  installments,  provided  that  no  such  person  shall  be  entitled  to  a  pension  wlio  owns 
property  or  has  an  interest  in  property  to  the  value  of  twenty  thousand  dollais  or  more,  or  if 
married  and  actually  living  wifli  husband  or  wife,  if  the  value  of  his  or  her  interest  in  property, 
together  with  that  of  such  husband  or  wife,  exceeds  said  amount;  provided,  fLirther,  that  in 
deternining  the  total  value  of  property  owned,  the  real  estate  occupied  by  the  blind  person  or 
spouse  as  tiie  home,  shall  be  excluded;  or  who  has  a  sighted  spouse  resident  in  this  state  who 
upon  the  investigation  of  the  family  support  division  [of  family  services]  may  be  found  to  be 
able  to  provide  for  the  reasonable  support  of  such  appKcant,  or  while  pubHcly  soKciting  alms  in 
any  manner  or  through  any  artifice  in  any  part  of  this  state;  and  provided,  iiirther,  that  blind 
persons  who  are  maintained  in  private  or  endowed  institutions  or  who  are  inmates  of  a  public 
institution  shall  not  be  entitled  to  the  benefits  of  sections  209.01 0  to  209. 1 60,  except  as  a  patient 
in  a  pubHc  medical  institution;  provided,  benefits  shall  not  be  paid  to  a  blind  person  under  sixty- 
five  years  of  age,  who  is  a  patient  in  an  institution  for  mental  diseases  or  tuberculosis.  In  order 
to  comply  with  federal  laws  and  regulations  and  stete  plans  in  making  payments  to  or  on  behalf 
of  mentally  ill  individuals  sixty-five  years  of  age,  or  over,  vA)o  are  patients  in  a  state  mental 
institution,  the  famify  support  division  [of  iamily  services]  shall  require  agreements  or  other 
arrangements  with  the  institution  to  provide  a  frameworii  for  cooperation  and  to  assure  that  state 
plan  requirements  and  federal  laws  and  regulations  relating  to  such  payment  will  be  observed 
In  the  event  the  federal  laws  or  regulations  wiU  not  permit  approval  of  the  state  plan  for  benefit 
payments  to  or  on  behalf  of  an  individual  who  is  sixty-five  years  of  age,  or  over,  and  is  a  patient 
in  a  state  institution  for  mental  diseases,  this  portion  of  this  section  shall  be  inoperative  until 
qjproval  of  a  state  plan  is  obtained. 
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209.050.  Persons  refusing  work  ineligible  for  pensions  —  names  may  be 
STRICKEN  FROM  ROLL.  —  1 .  Scctions  209.0 1 0  to  209. 1 60  shaE  not  be  so  construed  as  to  grant 
the  benefits  thereof  to  any  blind  person  between  the  ages  of  eighteen  and  fifly  years  who  tias  no 
occipation  and  vA)o,  being  both  physically  and  mentally  enable  of  seme  useful  occupation  or 
of  receiving  vocational  or  other  traiiaing,  ^o  refiises,  for  any  reason,  to  engage  in  such  useful 
occupation  or  to  avail  himself  or  herself  of  such  vocational  or  other  training. 

2.  The  family  support  division  [of  family  services]  may  grant  its  certificate  admitting  to 
the  pension  roll  any  applicant,  otherwise  qualified  for  a  pension,  who  signifies  his  or  her 
willmgness  and  readiness  to  enter  upon  a  course  of  vocational  or  other  training;  but  in  the  event 
any  such  person  feils  for  more  than  a  reasonable  time  to  enter  upon  such  course  of  training, 
without  good  cause,  the  family  support  division  [of  family  services]  shall  strike  the  name  of 
such  person  fix)m  the  blind  pension  roll. 

209.060.     Application  for  pension  —  payment  begins,  when  — 

MISREPRESENTATION,  PENALTY.  —  Any  pcrson  who  dcsircs  the  benefits  of  sections  209.0 1 0 
to  209. 1 60  shall  file  an  application  at  the  [county  welfare]  family  support  division  office  in  the 
county  of  his  or  her  residence,  who  is  satisfied  that  the  applicant  comes  within  the  provisions 
of  sections  209.010  to  209.160  shall  certify  such  tact  to  the  famify  support  division  [of  femily 
services]  at  its  office  in  Jefferson  City,  Missouri,  which  shall  consider  the  merits  of  such 
^Ucation  and  if  approvedby  the  family  support  division  [of  family  services]  such  person  shall 
be  placed  upon  the  blind  pension  rolls.  All  pensions  payable  under  sections  209.0 10  to  209. 1 60 
shall  begin  on  the  date  of  the  filing  of  the  application  therefor  with  the  famify  support  division 
[of  family  services].  And  whenever  it  shall  become  known  to  the  family  support  division  [of 
family  services]  that  any  person  whose  naine  is  on  the  blind  pension  roll  is  no  longer  qualified 
to  receive  a  pension,  after  reasonable  notice  mailed  to  such  person  at  his  or  her  last  known 
residence  address  the  name  of  such  person  shall  be  stricken  fiomthe  blindpension  roll;  provided 
fiffther,  any  person  who  shall  by  gifts,  secret  disposition  or  other  means  dispose  of  any  property 
in  his  or  her  possession  in  order  to  become  wholly  or  in  part  within  the  provisions  of  sections 
209.010  to  209. 160  shall  be  deemed  guilty  of  a  rrnsdemeanor. 

209.070.  Division  to  prepare  suitable  blank  application  forms. — It  shall  be  the 
duty  of  the  family  support  division  [of  family  services]  to  prepare  suitable  blank  application 

forms  for  the  use  of  bfind  persons  in  making  application  for  pensions,  which  shall  contain  such 
questions  for  ^licant  to  answer  and  other  matter  as  the  division  may  deem  appropriate  to  the 
mdtobeaccortplished  All  statanaitsofan^licant  contained  on  such  application  form  shall 
be  verified  by  the  ^licant  and  shall  also  be  supported  by  the  certificates  of  two  disinterested 
and  responsible  householders  of  the  county  wtierein  ^licant  resides,  who  have  known 
^licant  for  not  less  than  two  years  next  prior  to  date  of  such  application,  that  such  statements 
are  true. 

209.080.  Division  to  make  regulations  relative  to  examination  of 
applicants  for  pensions.  —  It  shall  be  the  duty  of  the  famity  support  division  Jof  family 
services]  to  make  suchregulations  relative  to  the  examination  of  ^licants  forpension,  including 
the  examination  by  an  ophthalmologist,  a  physician  skilled  in  disease  of  the  eye,  or  an 
optometrist,  designated  or  ^jprovedby  the  family  support  division  [of  femily  services]  to  make 
such  examination  and  of  all  matters  deemed  necessary  connected  with  the  administration  of  this 
chapter.  The  examining  ophthalmologist,  a  physician  skilled  in  disease  of  the  eye,  or 
optometrist,  shall  certify  in  writing,  upon  forms  provided  by  the  famify  support  division  [of 
femily  services] ,  the  findings  of  the  examination.  The  examination  shall  be  provided  for  by  flie 
family  support  division  [of  family  services]  without  charge  to  the  applicant  and  shall  be  paid 
as  an  administrative  expense.  No  person  shall  be  entitled  to  the  benefite  of  this  ch^ter  who  shall 
refiise  to  submit  to  treatment  or  operation  to  effect  a  cure  when  recommended  by  competent 
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medical  authority  and  approved  by  Ihe  family  support  division  [of  family  services],  but  upon 
submission  to  such  treatment  or  operation  the  pension  of  applicant  otherwise  entitled  thereto, 
shall  be  paid  as  in  other  cases:  Provided  further,  that  no  ^Ucant  who  is  more  than  seventy-five 
years  of  age  shall  be  required  to  submit  to  an  operation  to  restore  his  or  her  vision  in  otxler  to 
come  under  Ihe  provisions  of  this  chapter,  but  may  voluntarily  submit  to  operatioa 

209.090.  Division  to  prepare  roll  of  pensioners — to  distribute  pensions.  — 
Monthly,  the  fmsty  support  division  [of  iamily  services]  shall  prepare  a  separate  roll  of  persons 
entitled  to  receive  blind  pensiOT,  vsliich  roll  shall  be  in  triplicate,  showing  tiie  name,  post-office 
address,  amount  of  pension  payable,  and  such  other  information  as  the  family  support  division 
[of  family  services]  may  detennine  to  be  necessary.  One  copy  of  each  roll  shall  be  retained  as 
a  record  by  the  family  support  division  [of  farrrily  services].  The  original  roll  and  one  copy 
properly  certified  by  the  director,  or  [his]  the  director's  authorized  agent,  shall  be  delivered  to 
the  commissioner  of  administration,  who  shall  certify  the  same  for  payment  and  prepare  one 
warrant  for  the  total  amount  payable  to  the  famity  support  division  [of  family  services] ,  which 
warrant  shall  be  attached  to  the  copy  of  the  roll  and  delivered  to  the  state  treasurer.  The 
commissioner  of  administration  shall  retain  the  original  roll  as  a  record  of  his  or  her  office.  The 
state  treasurer  upon  receiving  said  roll,  warrant,  and  checks  prepared  by  the  family  support 
division  [of  family  services]  for  each  person  on  said  roll,  shall  sign  said  checks  and  deliver  same 
to  the  famify  support  division  [of  &nily  services]  for  delivery  to  the  proper  payees. 

209.100.  Division  to  keep  blind  pension  roll.  —  The  family  support  division  [of 

family  services]  shall  place  the  names  of  all  persons  certified  by  it  for  a  pension  under  sections 
209.010  to  209. 160  upm  a  record  to  be  kept  in  its  office  to  be  known  as  "The  Blind  Pension 
Roll"  vMch  shall  contain  also  the  residence,  post-office  address,  dale  upon  which  the  application 
for  pension  was  filed  with  the  judge  of  probate  division  of  the  circuit  court  or  family  support 
division  [of  family  services],  and  the  date  the  certificate  was  received  by  the  famify  support 
division  [of  family  services] ;  and  the  name  of  any  person  appearing  vapoa  the  said  blind  pension 
roll  shall  be  prima  fede  evidence  of  the  right  of  such  person  to  the  pension  haiein  provided. 

209.110.  Person  aggrieved  may  appeal.  —  Any  person  claiming  the  benefits  of 
sections  209.010  to  209. 160  who  is  aggrieved  by  the  action  of  the  famify  support  division  [of 
femily  soYices]  on  the  question  of  such  person's  vision  or  as  to  his  or  her  property  or  income, 
residential  or  moral  qualifications  to  receive  the  benefits  of  sections  209.010  to  209.160,  may 
appeal  from  its  decision  to  the  circuit  court  of  his  or  her  judicial  circuit  within  ninety  days  from 
the  decision  complained  of,  by  giving  the  division  notice  of  such  ^jpeal;  such  appeal  shall  be  had 
and  tried  in  the  circuit  court  de  novo,  and  the  judgment  rendered  thereupon  shall  be  final;  and 
if  such  judgment  be  in  fevor  of  appellant  a  certified  copy  of  same  shall  be  mailed  to  the  famify 
support  division  [of  femily  services]  at  its  office  in  Jefferson  City. 

209.240.  Amount  of  pension — need,  how  determined. —  1.  The  family  support 

division  [of  Iamily  services]  shall,  for  the  purpose  of  obtaining  federal  financial  participation  in 
aid  to  the  blind  payments,  prepare  a  budget  taking  into  consideration  the  necessary  expenses  in 
accordance  with  standards  developed  by  the  family  support  division  [of  femily  services]  and 
the  income  and  resources  of  the  individual  claiming  aid  to  the  blind.  In  preparing  such  budget 
the  family  support  division  [of  iamily  services]  shall  disregard  the  first  ei^ty-five  dollars  per 
month  of  earned  income  plus  one-half  of  eamed  income  in  excess  of  eighty-five  dollars  per 
month  and  for  aperiod  not  in  excess  of  twelve  months,  such  additional  amounts  of  other  income 
and  resources,  in  the  case  of  an  individual  who  has  a  plan  for  achieving  self-support  qjproved 
by  the  family  support  division  [of  family  services],  as  may  be  necessary  for  the  fulfillment  of 
such  plan  Every  person  passing  the  vision  test  and  having  the  other  qualifications  provided  in 
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this  law  shall  be  entitled  to  receive  aid  to  the  blind  in  the  amount  of  one  hundred  ten  dollars 
monthly.  Any  person  disqualified  to  receive  aid  to  the  blind  may  appfy  for  penaon  to  the  blind 
as  provided  in  sections  209.010  to  209. 160. 

2.  If  the  funds  at  the  disposal  or  which  may  be  obtained  by  the  family  support  division  [of 
femily  services]  far  the  payment  of  benefits  under  this  section  shall  at  any  time  become 
insufficient  to  pay  the  fiill  amount  of  benefits  to  each  person  entitled  thereto,  the  amount  of 
benefits  of  each  one  of  such  persons  shall  be  reduced  pro  rata  in  proportion  to  such  deficiency 
in  the  total  amount  available  or  to  become  available  for  such  purpose. 

3 .  Medical  assistance  for  aid  to  the  blind  recipients  shall  be  payable  as  provided  in  sections 
208.151  to  208.158  without  regard  to  any  duraticMial  residence  requirsment  for  eligibility. 

209251.  Defenitions.  —  As  used  in  sections  209.251  to  209.259,  the  following  terms 
mean: 

(1)  "Ad^tive  telecommunications  equipment",  equipment  that  translates,  enhances  or 
otherwise  transforms  the  receiving  or  sending  of  telecommunications  into  a  form  accessible  to 
individuals  vvithdisabifities.  The  termadaptiveteleconirnunicationsequijanent  includes  adaptive 
telephone  equipment  and  other  types  of  adaptive  devices  such  as  computer  input  and  output 
adaptions  necessary  for  telecommunications  access; 

(2)  "Basic  telecommunications  access  line",  a  telecommunications  line  which  provides 
service  fiom  the  telephone  company  central  ofl&ce  to  the  customer's  premises  which  enables  the 
customer  to  originate  and  terminate  long  distance  and  local  telecommunications; 

(3)  "Commission",  the  public  service  commission; 

(4)  "Consumer  support  and  outreach",  services  that  include,  but  are  not  Umited  to,  assisting 
individuals  with  disabilities  or  their  families  or  caregivers  in  the  selection  of  the  most  appropriate 
adaptive  telecommunications  equipment  to  meet  their  needs,  providing  basic  training  and 
technical  assistance  in  the  installation  and  use  of  adaptive  telecommunications  equipment,  and 
development  and  dissemination  of  information  to  increase  awareness  and  use  of  adaptive 
telecommunications  equipment; 

(5)  "Department",  the  department  of  [labor  and  industiial  relations]  elementary  and 
secondary  education; 

(6)  "Eligible  subscriber",  any  individual  who  has  been  certified  as  deaf,  hearing-impaired, 
speech-impaired  or  as  having  another  disability  that  causes  the  inability  to  use 
telecommunications  equipment  and  services  by  a  licensed  physician,  audiologist,  speech 
pathologist,  hearing  instmment  specialist  or  a  qualified  agency; 

(7)  "Missouri  assistive  technology  advisory  council"  or  "council",  the  Ixxty  which  directs 
the  Missouri  assistive  technology  program  pursuant  to  sections  [191.850  to  191.865]  161.900 
to  161.945; 

(8)  'Program  administrator",  the  entity  or  entities  designated  to  design  the  statewide 
telecommunications  equipment  distribution  program,  develop  and  implement  the  program 
policies  and  procedures,  assure  deliveiy  of  consumer  support  and  outreach  and  account  for  and 
pay  all  program  expenses; 

(9)  "Sureharge",  an  additional  charge  which  is  to  be  paid  by  local  exchange  telephone 
company  subscribers  pursuant  to  the  rate  recovery  mechanian  estdjlished  pursuant  to  sections 
209.255,209.257  and209.259  in  orderto  implement  the  programs  described  in  sections 209.251 
to  209.259; 

(10)  "Telecommunications",  the  tiansmission  of  any  form  of  information  including,  but  not 
limited  to,  voice,  graphics,  text,  dynamic  content,  and  data  stmctures  of  all  types  whefiier  they 
are  in  electronic,  visual,  auditory,  optical  or  any  other  form; 

(1 1)  "Telecommunications  device  for  the  deaf  or  "TDD",  a  telecommunications  device 
capable  of  allowing  deaf,  hearing-impaired  or  speech-impaired  individuals  to  transmit  messages 
over  basic  telephone  access  lines  by  sending  and  receiving  typed  messages. 
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210.001.  Department  of  social  services  to  meet  needs  of  homeless, 

dependent  and  neglected  children  only  certain  regional  child  assessment 

CENTERS  FUNDED.  —  1 .  The  department  of  social  services  shall  address  the  needs  of  homeless, 
dependent  and  neglected  children  in  the  supervision  and  custo(fy  of  flie  children's  division  [of 
femiiy  services]  and  to  their  femilies-in-conflict  by: 

(1)  Serving  children  and  femilies  as  a  unit  in  the  least  restrictive  setting  available  and  in 
close  proximity  to  the  femily  home,  consistent  with  the  best  interests  and  special  needs  of  the 
child; 

(2)  Insuring  that  appnjpriatesodM  services  are  provided  to  the  feniilyiinit  both  prior  to  the 
removal  of  the  child  from  the  home  and  after  ferrrily  reunification; 

(3)  Developing  and  implementing  preventive  and  early  intervention  social  services  which 
have  demonstrated  the  abnity  to  delay  or  reduce  the  need  for  out-of-home  placements  and 
ameliorate  problems  before  they  become  chronic. 

2.  The  department  of  social  services  shall  ftmd  only  regional  child  assessment  centere 
known  as: 

(1)  The  St  Louis  City  child  assessment  center; 

(2)  The  St  Louis  County  child  assessment  center; 

(3)  The  Jackson  County  child  assesanent  center, 

(4)  The  Buchanan  County  child  assessment  center, 

(5)  The  Greene  County  child  assessment  center; 

(6)  The  Boone  County  child  assessment  center; 

(7)  The  Joplin  child  assessment  center, 

(8)  The  St  Charles  County  child  assessment  center; 

(9)  The  JelFerson  County  child  assessment  center, 

(10)  The  Pettis  County  child  assessment  center; 

(11)  The  southeast  Missouri  child  assessment  center, 

(12)  The  Camden  County  child  assessment  center, 

(13)  The  Clay-Platte  County  child  assessment  center, 

(14)  The  Lakes  Area  child  assessment  center; 

(15)  The  Ozadc  Foothills  child  assessment  center,  and 

(16)  The  North  Central  Missouri  child  assesanent  center;  provided  the  other  approved 
assessment  centers  included  in  subdivisions  (1)  to  (14)  of  this  subsection  submit  to  the 

department  of  social  services  a  modified  fimding  formula  for  all  approved  child  assessment 
centers,  which  would  require  no  additional  state  fiinding 

210.115.  Reports  of  abuse,  neglect,  and  under  age  eighteen  deaths  — 
persons  required  to  report  supervisors  and  administrators  not  to  impede 

reporting  DEATHS  REQUIRED  TO  BE  REPORTED  TO  THE  DIVISION  OR  CHILD  FATALIIY 

REVIEW  PANEL,  WHEN  REPORT  MADE  TO  ANOTHER  STATE,  WHEN.         1.   When  any 

physician,  medical  examiner,  coroner,  dentist,  chiropractor,  optometrist,  podiatrist,  resident, 

intern,  nurse,  hospital  or  clinic  personnel  that  are  engaged  in  the  examination,  care,  treatment  or 
research  of  persons,  and  any  other  health  practitioner,  psychologist,  mental  health  professional, 
social  worker,  day  care  center  worker  or  other  child-care  worker,  juvenile  oflBcer,  probation  or 
parole  officer,  jail  or  detention  center  personnel,  teacher,  principal  or  other  school  official, 
minister  as  provided  by  section  352.400,  peace  officer  or  law  enforcement  official,  or  other 
person  with  responsibility  for  the  care  of  children  has  reasonable  cause  to  suspect  that  a  child  has 
been  or  may  be  subjected  to  abuse  or  neglect  or  observes  a  child  being  subjected  to  conditions 
or  circumstances  which  would  reasonably  result  in  abuse  or  neglect,  that  person  shall 
immediately  r^rt  to  the  division  in  accoidance  with  the  proviaons  of  sections  210.109  to 
210.183.  No  iiiternal  investigation  shaU  be  iiiitiated  until  such  a  report  has  been  rnade.  Asused 
in  this  section,  the  term  "abuse"  is  not  limited  to  abuse  inflicted  by  a  person  responsible  for  the 
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child's  care,  custody  and  conlrol  as  specified  in  section  210.110,  but  shall  also  include  abuse 
inflicted  by  any  other  person. 

2.  If  two  or  more  members  of  a  medical  institution  who  are  required  to  report  jointly  have 
knowledge  of  a  known  or  suspected  instance  of  child  abuse  or  neglect,  a  single  report  may  be 
made  by  a  designated  member  oflhat  medical  team.  Anymemberwhohasknowledgethatthe 
member  desigmted  to  report  has  Med  to  do  so  shall  Ihereaftsr  immediately  make  the  report 
Nothing  in  this  section,  however,  is  meant  to  preclude  any  person  firm  reporting  abuse  or 
neglect 

3.  The  reporting  lequiiements  under  this  section  are  individual,  and  no  supervisor  or 
administrator  may  impede  or  inhibit  any  reporting  under  this  sectioa  No  person  malong  a  report 
under  this  section  shaE  be  subject  to  any  sanction,  including  any  adverse  employment  action,  for 
making  such  report.  Every  employer  shaE  ensure  that  any  employee  required  to  report  pursuant 
to  subsection  1  of  this  section  has  immediate  and  unrestricted  access  to  communications 
technology  necessary  to  make  an  immediate  report  and  is  temporarily  relieved  of  other  work 
duties  for  such  time  as  is  required  to  make  any  report  required  under  subsection  1  of  this  sectioa 

4.  Notwithstanding  any  other  provision  ofsections  2 10. 109  to  2 10. 183,  any  child  who  does 
not  receive  specified  medical  treatment  by  reason  of  the  legitimate  practice  of the  religious  belief 
of  the  child's  parents,  guardian,  or  others  legally  responsible  for  the  child,  for  that  reason  alone, 
shall  not  be  found  to  be  an  abused  or  neglected  child,  and  such  parents,  guardian  or  other  persons 
legally  responsible  for  the  child  shall  not  be  entered  into  the  central  registry.  However,  the 
division  may  accept  reports  concerning  such  a  child  and  may  subsequently  investigate  or 
conduct  a  family  assessment  as  a  result  of  that  report  Such  an  exception  stall  not  limit  the 
administrative  or  judicial  authority  of  the  state  to  ensure  that  medical  services  are  provided  to  the 
child  when  the  child's  health  requires  it 

5.  In  addition  to  those  persons  and  officials  required  to  report  actual  or  suspected  abuse  or 
neglect,  any  other  person  may  r^rt  in  accordance  with  sections  210. 109  to  210. 183  if  such 
person  has  reasonable  cause  to  suspect  that  a  child  has  been  or  may  be  subjected  to  abuse  or 
neglect  or  observes  a  child  being  subjected  to  conditions  or  circumstances  which  would 
reasonably  result  in  abuse  or  neglect 

6.  Any  person  or  official  required  to  report  pursuant  to  this  secticai,  including  employees 
of  the  division,  who  has  probable  cause  to  suspect  that  a  child  wto  is  or  may  be  under  the  age 
of  eighteen,  who  is  eligible  to  receive  a  certificate  of  live  birth,  has  died  shall  report  that  feet  to 
the  appropriate  medical  examiner  or  coroner.  If,  upon  review  of  the  circumstances  and  medical 
inforrnation,  the  medical  examiner  or  coroner  determines  that  the  child  died  of  natural  causes 
while  under  medical  care  for  an  established  natural  disease,  the  coroner,  medical  examiner  or 
physician  shall  notify  the  division  of  the  child's  death  and  that  the  child's  attending  physician  shall 
be  signing  the  death  certificate.  In  all  other  cases,  the  medical  examiner  or  coroner  shall  accept 
the  report  for  investigation,  shall  immediately  notify  the  division  of  the  child's  death  as  required 
in  section  58.452  and  shall  report  the  findings  to  the  child  fatality  review  panel  established 
pursuant  to  section  210. 192. 

7.  Any  person  or  individual  required  to  report  may  also  report  the  suspicion  of  abuse  or 
neglect  to  any  law  enforcement  agency  or  juverule  office.  Such  report  shall  not,  however,  take 
the  place  of  reporting  to  the  divisioa 

8 .  If  an  individual  required  to  report  suspected  instances  of abuse  or  neglect  pursuant  to  this 
section  has  reason  to  believe  that  the  victim  of  such  abuse  or  neglect  is  a  resident  of  another  state 
or  was  injured  as  a  result  of  an  act  which  occurred  in  another  state,  the  person  required  to  report 
such  abuse  or  neglect  may,  in  lieu  of  reporting  to  the  Missouri  chfldren's  division  [of  family 
services],  make  such  a  report  to  the  child  protection  agency  of  the  other  state  with  the  authority 
torecdvesuchreportspursuantto  the  laws  ofsuchotterstate.  Ifsuchagencyacceptsthereport, 
no  report  is  required  to  be  made,  but  may  be  made,  to  the  chfldmi's  divisioa 
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210.165.  Penaltyfor  VIOLATION. —  1.  Anyperson  violating  anyprovision  of  sections 
210. 110  to  210. 165  is  guilty  of  a  class  A  misdemeanor. 

2.  Any  person  who  intentionally  files  a  false  report  of  child  abuse  or  neglect  shall  be  guilty 
of  a  class  A  misdemeanor. 

3.  Every  peison  who  has  been  previously  convicted  of  making  a  felse  report  to  the 
children's  division  or  its  predecessor  agency,  the  division  of  femily  services,  and  who  is 
subsequently  convicted  of  making  a  false  report  under  subsection  2  of  this  section  is  guilty  of  a 
class  D  felony  and  shall  be  punished  as  provided  by  law. 

4.  Evidence  of  prior  convictions  of  felse  reporting  shall  be  heard  by  flie  court,  out  of  the 
hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jmy,  and  the  court  shall  determine 
the  existence  of  the  prior  convictions. 

210.166.  Medical  neglect  of  child,  who  may  bring  action — procedure.  — 
The  children's  division  [of  femily  services],  any  juvenile  officer,  any  physician  licensed  under 

chapter  334,  any  hospital  or  other  health  care  institution,  and  any  other  person  or  institution 
authorized  by  state  or  federal  law  to  provide  medical  care  may  bring  an  action  in  the  circuit  court 
in  the  county  where  any  child  under  eighteen  years  of  age  resides  or  is  located,  alleging  the  child 
is  suffering  from  the  daiial  or  deprivation,  by  those  responsible  for  the  care,  custo(ty,  and  control 
of  the  child,  of  medical  or  surgical  treatment  or  intervention  vAtkh  is  necessary  to  imiedy  or 
ameliorate  a  medical  condition  which  is  Kfe-threatening  or  causes  injury.  Those  responsible  for 
the  care,  custody  and  control  of  the  child  include,  but  is  not  limited  to,  the  parents  or  guardian 
of the  child,  other  members  of  the  child's  household,  or  those  exercising  siqjervision  over  a  child 
for  any  part  of  a  twenty-four-hour  day.  A  petition  filed  under  this  section  shall  be  expedited  by 
the  court  involved  in  every  manner  practicable,  including,  but  not  limited  to,  giving  such  petition 
priority  over  all  other  matters  on  the  court's  docket  and  holding  a  hearing,  at  which  the  parent, 
guardan  or  other  person  having  authority  to  consent  to  the  medical  care  in  question  shall,  afier 
being  notified  thereof  be  given  the  opportunity  to  be  heard,  and  issuing  a  ruling  as  expeditiously 
as  necessary  when  the  child's  condition  is  subject  to  immediate  deterioration  Any  circuit  or 
associate  circuit  judge  of  this  state  shall  have  the  authority  to  ensure  that  medical  services  are 
provided  to  the  child  when  the  child's  health  requires  it 

210.167.  Report  to  school  district  on  violations  of  compulsory  school 
attendance  law — referral  by  school  district  to  prosecutor,  when.  —  If  an 
investigation  conducted  by  the  children's  division  [of  family  services  pursuant  to]  under  section 
210.145  rcveals  that  the  only  basis  for  action  involves  a  question  of  an  alleged  violation  of 
section  167.031,  then  the  local  office  of  the  division  shall  send  the  report  to  the  school  district 
in  which  the  child  resides.  The  school  district  shall  immediately  refer  all  private,  parochial, 
parish  or  home  school  matters  to  the  prosecuting  attorney  of  the  county  wherein  the  child  legally 
resides.  The  school  district  may  refer  public  school  violations  of  section  167.031  to  the 
prosecuting  attorney. 

210.192.  Child  fatality  review  panel  to  investigate  deaths  — 
qualifications — prosecutors  and  cmcuTT  attorneys  to  organize  — report  on 

investigations  IMMUNITY  FROM  CIVIL  UABILITY  PROGRAM  FOR  PREVENTION.  

1 .  The  prosecuting  attorney  or  the  circuit  attomey  shall  impanel  a  child  fetality  review  panel  for 
the  county  or  city  not  within  a  county  in  which  he  or  she  serves  to  investigate  the  deaths  of 
children  under  the  age  of  eighteen  years,  who  are  eligible  to  receive  a  certificate  of  live  birth. 
The  panel  shall  be  formed  and  shall  operate  according  to  the  rules,  guidelines  and  protocols 
provided  by  the  department  of  social  services. 

2.  The  panel  shall  include,  but  shall  not  be  limited  to,  the  following: 

(1)  The  prosecuting  or  circuit  attomey; 

(2)  The  coroner  or  medical  examiner  for  the  county  or  city  not  within  a  county. 
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(3)  Law  enfotxjement  personnel  in  the  county  or  city  not  within  a  county, 

(4)  A  representative  from  the  children's  division  [of  femily  services]; 

(5)  A  provider  ofpublic  health  care  services; 

(6)  A  representative  of  the  juvenile  court; 

(7)  A  provider  of  emeigency  medical  services. 

3.  The  prosecuting  or  circuit  attorney  shall  organize  Ihe  panel  and  shall  call  Ihe  first 
organizational  meeting  of  the  panel.  The  panel  shall  elect  a  chairman  who  shall  convene  the 
panel  to  meet  to  review  all  deaths  of  children  under  Ihe  age  of  eighteen  years,  who  are  eligible 
to  receive  a  certificate  of  live  Wrfli,  which  meet  guidelines  for  review  as  set  forth  by  the 
department  of  social  services.  In  addition,  the  panel  may  review  at  its  own  discretion  any  child 
death  reported  to  it  by  the  medical  examiner  or  coroner,  even  if  it  does  not  meet  criteria  for 
review  as  set  forth  by  the  department.  The  panel  shall  issue  a  final  report,  which  shall  be  a  public 
record,  of  each  investigation  to  the  department  of  social  services,  state  technical  assistance  team 
and  to  the  director  of  Ihe  department  of  health  and  senior  services.  The  final  report  shall  include 
a  completed  summary  report  form  The  form  shall  be  developed  by  the  director  of  the 
department  of  social  services  in  consultation  with  the  director  of  the  department  of  health  and 
senior  services.  The  department  of  health  and  senior  services  shall  analyze  the  child  fatality 
review  panel  reports  and  periodically  prepare  epidemiological  reports  which  describe  the 
incidence,  causes,  location  and  other  fectors  pertaining  to  childhood  deaftis.  The  department  of 
health  and  senior  services  and  department  of  social  services  shall  make  recommendations  and 
develop  programs  to  prevent  childhood  injuries  and  deaths. 

4.  The  child  fetality  review  panel  shall  enjoy  such  official  immunity  as  exists  at  common 

law. 

210.196.  Hospitals  and  physicians,  rules  authorized  for  protocol  and 

identifying  suspicious  deaths        child  death  pathologist,  qualification, 

certification  — RULES,  PROCEDURE  — RECORDS,  DISCLOSURE.  —  1 .  The  director  of  the 

department  of  health  and  senior  services,  in  consultation  with  the  director  of  the  department  of 
social  services,  shall  promulgate  rules,  guidelines  and  protocols  for  hospitals  and  physicians  to 
use  to  help  them  to  identify  suspicious  deaths  of  children  under  flie  age  of  eighteen  years,  vvlio 
are  eligible  to  receive  a  certificate  of  live  biilh. 

2.  The  director  of  the  department  of  health  and  senior  services  shall  promulgate  rules  for 
the  certification  of  child  death  pathologists  and  shall  develop  protocols  for  such  pathologists.  A 
certifiedchilddeathpathologist  shall  be  aboard<«rtified  forensic  pathologist  oraboard-certified 
pathologist  who  through  special  training  or  experience  is  deemed  qualified  in  the  area  of  child 
fetalities  by  the  department  of  health  and  senior  services. 

3.  Except  as  provided  in  section  630.167,  any  hospital,  physician,  medical  professional, 
mental  health  professional,  or  department  of  mental  health  facility  shaE  disclose  upon  request  all 
records,  medical  or  social,  of  any  child  eligible  to  receive  a  certificate  of  live  birth  under  the  age 
of  eighteen  vvlio  has  died  to  the  coroner  or  medical  examiner,  children's  division  [of  femily 
services]  representative,  or  public  healthrepresentative  who  is  a  member  of  the  local  child  latality 
review  panel  established  pursuant  to  section  2 1 0. 1 92  to  investigate  the  child's  death.  Any  legally 
recognized  privileged  communication,  except  that  between  attomey  and  client,  shall  not  apply 
to  situations  involving  the  death  of  a  child  under  the  age  of  eighteen  years,  who  is  eligible  to 
receive  a  certificate  of  live  birth. 

210.254.  Religious  organization  operating  FACiLrriES  exempt  under  licensing 

LAWS  REQUIRED  TO  FILE  PARENTAL  NOTICE  OF  RESPONSIBILITY  AND  FIRE,  SAFETY 

EVSPECTiONSANNUALLY. —  1.  ChildK^arelkaMesoperatedbyreligiousotganizationspureuant 
to  the  exempt  status  recognizied  in  subdivision  (5)  of  section  210.21 1  shall  upon  enrollment  of 
any  child  provide  the  parent  or  guardian  enrolling  the  child  two  copies  of  a  notice  of  parental 
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responsibility,  one  copy  of  which  shall  be  retained  in  the  files  of  the  fecility  after  the  enrx)lling 
parent  acknowledges,  by  signature,  having  read  and  accepted  the  information  contained  fliereia 

2.  The  notice  of  parental  responsibility  shall  include  the  following: 

(1)  Notification  that  the  child-care  fedlity  is  exempt  as  a  religious  oiganizalion  from  state 
licensing  and  therefore  not  inspected  or  siqjervised  by  the  department  of  health  and  senior 
services  otherthan  as  providedherein  and  that  the  fedlityhas  been  inspected  by  those  designated 
in  section  2 1 0.252  and  is  complying  with  the  fire,  health  and  sanitation  requirements  of  sections 
210.252  to  210.257; 

(2)  The  names,  addresses  and  telephone  numbers  of  agencies  and  authorities  \\4iichinspect 
the  fecilily  for  fire,  health  and  safety  and  the  date  of  the  most  recent  inspection  by  each; 

(3)  The  stafl7child  ratios  for  enrolled  children  under  two  years  of  age,  for  children  ages  two 
to  four  and  for  those  five  years  of  age  and  older  as  required  by  the  department  of  health  and 
senior  services  regulations  in  licensed  iadlities,  the  standard  ratio  of  staff  to  number  of  children 
for  each  age  level  maintained  in  the  exempt  fecility,  and  the  total  number  of  children  to  be 
enrolled  by  the  facility; 

(4)  Notification  that  background  checks  have  been  conducted  on  each  individual  caregiver 
and  all  other  personnel  at  the  facility.  The  background  check  shall  be  conducted  upon 
employment  and  every  two  years  thereafter  on  each  individual  caregiver  and  all  other  persormel 
at  file  fedlity.  Such  background  check  shall  include  a  screening  for  child  abuse  or  neglect 
through  the  chfldren's  division  [of  family  services],  and  a  criminal  record  review  through  the 
Missourihighwaypatrolpursuantto  section 43.540.  The  fee  for  the  criminal  rroard  review  shall 
be  limited  to  the  actual  costs  incurred  by  the  Missouri  highway  patrol  in  conducting  such  review 
not  to  exceed  ten  dollars; 

(5)  The  disciplinary  philosophy  and  policies  of  the  child-care  facility;  and 

(6)  The  educational  philosophy  and  policies  of  the  child-care  taciHty. 

3.  A  copy  of  notice  of  paierital  responsibility,  signed  by  the  principal  operating  officer  of 
the  exempt  child-care  fedlity  and  the  indiviiial  pimarily  responsible  for  the  religious 
organization  conducting  the  chlld-care  laciHty  and  copies  of  the  annual  fire  and  safety  inspections 
shall  be  filed  annually  during  the  month  of  August  with  the  director  of  the  department  of  health 
and  senior  services.  Exeirpt  chUd-care  facilities  which  begin  operation  after  August  28, 1993, 
shall  file  such  notice  at  least  five  days  prior  to  starting  to  operate. 

210.481.  Definitions.  —  As  used  in  sections  210.481  to  210.536,  unless  the  context 
clearly  requires  otherwise,  the  following  terms  shall  mean: 

(1)  "Child",  any  individual  under  eighteen  years  of  age  or  in  the  custody  of  the  division; 

(2)  "Child  plaang  agency",  any  person,  otter  than  the  parents,  who  places  a  child  outside 
the  home  of  the  child's  parents  or  guardian,  or  advertises  or  holds  himself  forth  as  performing 
such  services,  but  excluding  the  attomey,  physician,  or  clergyman  of  the  parents; 

(3)  "Division",  the  children's  division  [of  family  services]  of  the  department  of  social 
services  of  the  stale  of  Missouri; 

(4)  "Foster  home",  a  private  residence  of  one  or  more  ferrrily  merrbers  providing  twenty- 
four-hour  care  to  one  or  more  but  less  than  seven  children  who  are  unattended  by  parent  or 
guardian  and  who  are  unrelated  to  either  foster  parent  by  blood,  marriage,  or  adoption; 

(5)  "Guardian",  the  person  designated  by  a  court  of  competent  jurisdiction  as  the  "guardian 
of  the  person  of  a  minor"  or  "guardian  of  the  person  and  conservator  of  the  estate  of  a  minor"; 

(6)  "License",  the  document  issued  by  the  division  in  accordance  with  the  applicable 
provisions  of  sections  210.481  to  210.536  to  a  foster  home,  residential  care  facility,  or  child 
placing  agency  which  authorizes  the  foster  home,  residential  care  facility,  or  childplacing  agency 
to  operate  its  program  in  accordance  with  the  applicable  provisions  of  sections  210.481  to 
210.536  and  rules  issued  pursuant  thereto; 

(7)  "Person",  any  individual,  firm,  corporation,  partnership,  association,  agency,  or  an 
incorporated  or  unincorporated  organization,  regardless  of  the  name  used; 
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(8)  "Provisional  license",  Ihe  document  issued  by  Ihe  division  in  accordance  wilh  Ihe 

appKcable  provisions  of  sections  210.481  to  210.536  to  a  foster  home,  residential  care  fecilily, 
or  child  placing  agency  which  is  not  currently  meeting  requirements  for  fUl  licensure; 

(9)  "Related",  any  of  the  following  by  blood,  marriage,  or  adoption:  Parent,  grandparent, 
brother,  sister,  half-brother,  half-sister,  stepparent,  stepbrother,  stepsister,  uncle,  aunt,  or  first 
cousin; 

(10)  "Residential  care  facility",  a  facility  providing  twenty-four-hour  care  in  a  group  setting 
to  children  who  are  unrelated  to  the  person  operating  the  faality  and  who  are  unattended  by  a 
parent  or  guardiaa 

210.536.  Cost  of  foster  care,  how  paid  — failure  of  parent  to  pay  required 

AMOUNT,  court  ORDERS  AGAINST  ASSETS,  COLLECTION  PROCEDURE.         1.  The  COSt  of 

foster  care  shall  be  paid  bythechildren'sdivision  [offarrrily  services  pursuant  to]  under  chapter 
207,  except  fliat  Ihe  court  shall  evaluate  Ihe  ability  of  parents  to  pay  part  or  all  of  flie  cost  for  such 
care,  and  shall  order  such  payment  to  the  department  of  social  services. 

2.  The  court  may  effectuate  such  order  against  any  asset  of  the  parent  for  failure  to  provide 
part  or  all  of  the  cost  of  foster  care  according  to  the  court  order;  provided  further,  that  any 
assignment,  attachment,  garnishment,  or  lien  against  such  assets  shall  be  served  upon  the  person 
in  possession  of flie  assets  or  shall  be  recorded  in  the  office  of  the  recorder  of  deeds  in  Ihe  county 
in  which  the  parent  resides  or  in  which  the  asset  is  located.  The  department  of  social  services 
may  contract  on  a  contingency  fee  basis  withprivate  attorneys  for  the  collection  and  enforcement 
of  orders  against  such  assets.  Any  such  third  party  payment  shall  be  paid  directly  to  the 
department  of  social  services. 

210.537.  County  foster  parent  associations  may  be  established,  duties  of 
DIVISION.  —  The  children's  division  [of  family  services]  shall  cooperate  with  and  shall  help 
promote  foster  parent  associations  in  each  county.  The  cWldrm's  division  [of  femily  services] 

shall  provide  county  foster  parent  associations  with  data,  information  and  guidelines  on  the 
obligations,  responsibilities  and  opportunities  of  foster  parenting  and  shall  keep  the  associations 
and  members  qjprised  of  changes  in  laws  and  regulations  relevant  to  foster  parenting. 

210.543.  Specl4lized  foster  parents,  training,  fiscal  incentives.  —  The 
chfldren's  division  [of  family  services]  shall  train  and  license  a  separate  category  of  foster 
parents  who  are  able  to  provide  special  care  and  supervision  to  foster  children  who  have  special 
needs  because  of  a  history  of  sexual  abuse,  serious  physical  abuse,  or  severe  chronic  neglect 
The  training  received  by  such  speciaUzed  foster  parents  shall  be  in  addition  to  the  training 
required  in  section  2 1 0.540.  Fiscal  incentives  for  training  and/or  longevity  may  be  provided  by 
tlie  division,  subject  to  ^jpropriatioa  The  division  shall  place  foster  children  with  such 
specialized  foster  parents  subject  to  available  fimds. 

210.545.  Respite  c  are  FACiurnES  for  foster  families — rules  and  regulations 
— PROCEDURE.  —  1.  The  chfldren's  division  [of  family  services]  shall  establish  reasonably 
accessible  respite  care  facilities  which  may  be  utilized  by  foster  parents  licensed  by  the  divisioa 
Such  licensed  foster  parents  shall  be  permitted  to  leave  agency  foster  children  in  the  respite  care 
fecilities  for  periods  of  time  determined  jointly  by  the  foster  parent  and  the  division  and  subject 
to  available  funds. 

2.  Such  respite  care  facilities  may  be  licensed  day  care  centers  or  residential  treatment 
centers  who  have  conlracted  with  the  division  to  provide  such  services.  licensed  foster  homes 
may  also  be  designated  as  respite  care  facilities. 

3.  The  chfldren's  division  [of  family  services]  shall  promulgate  rules  and  regulations 
necessary  to  inplement  the  provisions  of  this  sectioa  No  rule  or  portion  of  a  rule  promulgated 
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under  the  authority  of Ihis  section  shall  become  effective  unless  ithasbeenpromulgatedpursuant 
to  Ihe  provisions  of  section  536.024. 

210551.  GiUEVANCE  PROCEDURE  FORDECISIONS  OF  DIVISION  TO  BE  DEVELOPED  WITH 

COOPERATION  OF  FOSTER  PARENTS  GROUP.  —  The  Children's  division  [of  family  services] 
shall,  by  January  1,  1988,  develop  a  procedure  by  which  foster  parents  may  appeal  adverse 
decisions  aifecting  their  rights  made  by  the  divisioa  Such  procedure  shall  be  mutually  agreed 
upon  by  the  division  and  an  organization  of  foster  parents  with  whom  they  shall  consult 

210.560.  Money  held  by  others  for  benefit  of  a  child,  definitions,  ll\bility 

TO  THE  state  FOR  FUNDS  EXPENDED  FOR  CHILD,  WHEN  MONEY  HELD  BY  DIVISION  FOR 

A  CHILD,  ACCOUNTING,  DEPOSIT  OF  FUNDS,  ANNUAL  STATEMENT,  DISPOSAL  OF  FUNDS  

ESCHEAT,  WHEN. —  1.  As  uscd  in  this  section,  the  following  terms  shall  mean: 

(1)  "CMd",  any  child  placed  in  the  legal  custO(ty  of  flie  division  under  chapter  211; 

(2)  "Division",  the  chfldren's  division  [of  feniily  services]  of  the  department  of  social 

services  of  the  state  of  Missouri; 

(3)  "Money",  any  legal  tender,  note,  draft,  certificate  of  deposit,  stocks,  bond  or  check; 

(4)  "Vested  right",  a  legal  right  that  is  more  than  a  mere  expectancy  and  may  be  reduced 
to  a  present  monetary  value. 

2.  The  chUd,  ihe  child's  parents,  any  fiduciary  or  any  representative  payee  holding  or 
receiving  money  that  are  vested  rights  solely  for  or  on  behalf  of  a  child  are  jointly  and  severally 
liable  for  fijnds  expended  by  the  division  to  or  on  behalf  of the  child  The  KabOity  of  any  person, 
except  a  parent  of  the  chUd,  shall  be  limited  to  the  money  received  in  his  or  her  fiduciary  or 
representative  edacity.  The  Missouri  state  government  shall  not  require  a  trustee  or  a  financial 
institution  acting  as  a  trustee  to  exercise  any  discretionary  powers  in  the  operation  of  a  trust 

3.  The  division  may  accept  an  appointment  to  serve  as  representative  payee  or  fiduciary, 
or  in  a  similar  capacity  for  payments  to  a  child  under  any  public  or  private  benefit  arrangement 
Money  so  received  shall  be  govemed  by  this  section  to  the  extent  that  laws  and  regulations 
governing  payment  of  such  benefits  provide  otherwise. 

4.  Any  money  received  by  the  division  on  behalf  of  a  child  shall  be  accounted  for  in  the 
name  ofthe  child.  Anymoney  inthe  account  of  achildmay  be  expended  bythe  division  for  care 
or  services  for  the  child.  The  division  shall  by  rule  adopted  under  chapter  536  establish 
pnxedures  for  the  accounting  ofthe  money  and  flie  protection  ofthe  money  against  thefl,  loss 
or  misappropriatioa 

5.  The  division  shall  deposit  money  with  a  financial  institution.  Any  earnings  attributable 
to  the  rtwney  in  the  account  of  a  child  shall  be  credited  to  that  child's  account  The  division  shall 
receive  bids  fiiom  banking  corporations,  associations  or  trust  corrpanies  vMch  desire  to  be 
selected  as  depositories  of  chilctei's  moneys  for  the  divisioa 

6.  The  division  may  accept  funds  which  a  parent,  guardian  or  other  person  wishes  to 
provide  for  the  use  or  benefit  of  the  child.  The  use  and  deposit  of  such  fimds  shall  be  govemed 
by  this  section  and  any  additional  directions  given  by  the  provider  of  the  fijnds. 

7.  Each  child  for  whose  benefit  fijnds  have  been  received  by  the  division  and  the  guardian 
ad  litem  of  such  child  shall  be  fijmished  annually  with  a  statement  listing  all  transactions 
involving  the  funds  which  have  been  deposited  on  the  child's  behalf,  to  include  each  receipt  and 
disbursement 

8.  The  division  shall  use  all  proper  diligence  to  dispose  of  the  balance  of  money 
accumulated  in  the  child's  account  when  the  child  is  released  from  the  care  and  custody  of  the 
division  or  the  child  dies.  When  the  child  is  deceased  the  balance  shall  be  disposed  of  as 
provided  by  law  for  descent  and  distiibutioa  If^  after  the  division  has  diligentiy  used  such 
methods  and  means  as  considered  reasonable  to  refimd  such  fimds,  there  shall  remain  any 
money,  the  owner  of  which  is  unknown  to  the  division,  or  if  known,  cannot  be  located  by  the 
division,  in  each  and  every  such  instance  such  money  shall  escheat  aixi  vest  in  the  state  of 
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Missouri,  and  Ihe  director  and  ofBcials  of  Ihe  division  shall  pay  the  same  to  Ihe  state  director  of 
the  department  of  revenue,  taking  a  receipt  therefor,  who  shall  deposit  the  money  in  the  state 
treasury  to  be  credited  to  a  fimd  to  be  designated  as  "escheat". 

9.  \Wthin  five  yeare  after  mon^  has  been  paid  into  the  state  treasury,  any  person  who 
^jpears  and  claims  the  money  may  file  a  petition  in  the  circuit  court  of  Cole  County,  Missouri, 
stating  the  nature  of  the  claim  and  praying  that  such  money  be  paid  to  him  A  copy  of  the 
petition  shall  be  served  upon  the  director  of  the  department  of  revenue  who  shall  file  an  answer 
to  the  same.  The  court  shall  proceed  to  examine  the  claim  and  the  allegations  and  prooi^  and  if 
it  finds  that  such  person  is  entitled  to  any  money  so  paid  into  the  stale  treasury,  it  slrall  order  the 
commissioner  of  administration  to  issue  a  warrant  on  the  state  treasurer  for  the  amount  of  such 
claim,  but  without  interest  or  costs.  A  certified  copy  of  the  order  shall  be  sufficient  voucher  for 
issuing  a  warrant;  provided,  that  either  party  may  appeal  fix)m  the  decision  of  the  court  in  the 
same  manner  as  provided  by  law  in  other  civil  actions. 

10.  All  moneys  paid  into  the  state  treasury  under  the  provisions  of  this  section  after 
remaining  there  unclaimed  for  five  years  shall  escheat  and  vest  absolutely  in  the  state  and  be 
credited  to  the  state  treasury,  and  aE  persons  shall  be  forever  barred  and  precluded  from  setting 
up  title  or  claim  to  any  such  frinds. 

11.  Nothing  in  this  section  shall  be  deemed  to  apply  to  fimds  regularfy  due  the  state  of 
Missouri  for  the  support  and  maintenance  of  childnsn  in  the  care  and  custo(fy  of  the  division  or 
collected  by  the  state  of  Missouri  as  reimbursement  for  state  ftmds  expended  on  behalf  of  the 
child 

210.720.  Court-ordered  custody — written  report  of  status  required  for 

COURT  REVIEW,  WHEN  PERMANENCY  HEARING  WHEN,  PURPOSE.        1 .  Ll  the  CaSC  of  a 

child  who  has  been  placed  in  the  custody  of  the  chfldren's  division  [of  family  services]  in 
accordance  with  subdivision  (17)  of  subsection  1  of  section  207.020  or  another  authorized 
agency  by  a  court  or  vA)0  has  been  placed  in  foster  care  by  a  court,  every  six  months  after  the 
placement,  the  foster  family,  group  home,  agency,  or  child  care  institution  with  which  the  child 
is  placed  shall  file  with  the  court  a  written  report  on  the  status  of  the  child  The  court  shall 
review  the  report  and  shall  hold  a  permanency  hearing  within  twelve  months  of  initial  placement 
and  at  least  annually  thereafter.  The  permanency  hearing  shall  be  for  the  purpose  of  determining 
in  accordance  wifti  the  best  interests  of  the  child  a  permanent  plan  for  the  placement  of the  child 
including  whether  or  not  the  child  should  be  continued  in  foster  care  or  wliether  the  child  should 
be  returned  to  a  parent,  guardian  or  relative,  or  whether  or  not  proceedings  should  be  instituted 
by  either  the  juvenile  officer  or  the  division  to  terminatE  parental  rights  and  legally  fiiee  such  child 
for  adoption 

2.  In  such  permanency  hearings  the  court  shall  consider  all  relevant  factors  including: 

(1)  The  interaction  and  interrelationship  of  the  child  with  the  child's  foster  parents,  parents, 
siblii^,  and  any  other  pereon  who  may  significantiy  affect  the  child's  best  interests; 

(2)  The  child's  adjustment  to  his  or  her  foster  home,  school  and  community; 

(3)  The  mental  and  physical  health  of  all  individuals  involved  including  any  history  of 
abuse  of  any  individuals  involved  If  the  child  is  in  the  care  of  an  authorized  agency  based  on 
an  allegation  that  the  child  has  abused  another  child  and  the  court  determines  that  such  abuse 
occurred,  the  court  shall  not  return  the  child  to  or  permit  the  child  to  reside  in  any  residence 
located  within  one  thousand  feet  of  the  residence  of  the  abused  child  or  any  child  care  fecility 
or  school  that  the  abused  cliild  attends,  until  the  abused  child  reaches  eighteen  years  of  age.  The 
prohibitions  of  this  subsection  shall  not  apply  where  the  alleged  ^use  occurred  between 
siblings;  and 

(4)  The  needs  of  the  child  for  a  continuing  relationship  with  flie  child's  parents  and  the 
ability  and  wdllingness  of  parents  to  actively  paform  their  ftmctions  as  mother  and  Mier  for  the 
needs  of  the  child 
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3.  The  judge  shall  make  written  findings  of  feet  and  conclusions  of  law  in  any  order 
pertaining  to  the  placement  of  the  child. 

210^9.  Jurisdiction,  venue,  severance — effect  of  failure  to  join  action 
FOR  NECESSARIES.  —  1 .  The  circuit  court  has  jurisdiction  of  an  action  brought  under  sections 
210.817  to  210.852.  The  action  may  be  joined  by  separate  document  with  an  action  for 
dissolution  of  marriage,  annulment,  separate  maintenance,  support,  custody  or  visitation,  except 
that  in  any  action  instituted  at  the  request  of  the  fmsty  support  division  [of  child  support 
enforcement]  by  a  prosecutiiig  or  circuit  attorney  or  attorney  imder  contract  wifli  such  division, 
if  an  action  for  dissolution,  annulment,  separate  maintenance,  custody  or  visitation  is  joined 
hereunder,  it  shall  be  severed  upon  request.  Failure  to  join  an  action  for  reimbursement  of 
necessaries  provided  with  an  action  brought  under  sections210.817  to  210.852  shall  not  beabar 
to  subsequently  hinging  such  an  action  for  reimbursement  of  necessaries  provided. 

2.  A  person  who  has  sexuMintercoinise  in  this  state  thereby  subrnits  to  the  jurisdiction  of 
the  courts  of  this  state  to  an  action  brought  under  sections  210.817  to  210.852  with  respect  to  a 
child  who  may  have  been  conceived  by  that  act  of  intercourse.  In  addition  to  any  other  method 
provided  by  rule  or  statute,  including  secticxis  506.160  and  506.510,  personal  jurisdiction  may 
be  acquired  by  personal  service  of  summons  outside  this  state  or  by  certified  nrail  with  proof  of 
actual  receipt 

3.  Notwithstanding  subsection  2  of  this  section,  personal  jurisdiction  may  be  asserted  over 
any  person  if  there  is  any  basis  consistent  with  the  constitution  of  this  state  or  the  United  States. 

4.  An  action  brought  under  sections  210.817  to  210.852  may  be  brought  in  the  county  in 
wiiich  the  child  resides,  the  mother  resides,  or  the  alleged  father  resides  or  is  found  or,  if  the 
fether  is  deceased,  in  which  proceedings  for  probate  of  his  or  her  estate  have  been  or  could  be 
commenced. 

210.830.  Parties — guardian  ad  litem,  when  appointed.  —  The  child  shall  be 

made  a  party  to  any  action  commenced  under  sections  210.817  to  210.852.  If  he  or  she  is  a 
minor,  he  or  she  may  be  represented  by  a  next  friend  appointed  for  him  or  her  for  any  such 
actioa  The  child's  mother  or  father  or  the  family  support  division  [of  child  support 
enforcement]  or  any  pereon  having  physical  or  legal  custo(fy  of  the  child  may  represent  hrni  or 
her  as  his  or  her  next  fiiend.  A  guardian  ad  litem  shall  be  ^>pointed  for  the  child  only  if  child 
abuse  or  neglect  is  alleged,  or  if  the  child  is  named  as  a  defendant,  or  if  the  court  determines  that 
the  interests  of  the  child  and  his  or  her  next  fiiend  are  in  conflict  The  natural  mother,  each  man 
presumed  to  be  the  feflier  under  section  210.822,  and  each  man  alleged  to  be  the  natural  felher, 
shall  be  made  parties  or,  if  not  subject  to  the  jurisdiction  of  the  court,  shall  be  given  notice  of  the 
action  in  a  manner  prescribed  by  the  court  and  an  opportunity  to  be  heard.  The  court  may  align 
the  parties. 

210.834.  Blood  tests — expert  defined.  —  1 .  The  court  may,  and  upon  request  of 

any  party  shall  require  the  child,  mother,  aEeged  father,  any  presumed  father  who  is  a  party  to 
the  action,  and  any  male  witness  who  testifies  or  shall  testily  about  his  sexual  relations  with  the 
mother  at  the  possible  time  of  conception,  to  submit  to  blood  tests.  The  tests  shall  be  performed 
by  an  expert  as  defined  in  subsection  7  of  this  sectioa 

2.  The  court,  upon  reasonable  request  by  a  party,  may  order  that  independent  tests  be 
performed  by  other  experts  as  defined  in  this  sectioa 

3.  If  any  party  refijses  to  submit  to  blood  tests  ordered  by  the  court  pursuant  to  subsection 
1  or  2  of this  section,  such  refijsal  shall  constitute  dvil  contempt  of  court  and  shall  be  admissible 
as  evidence  in  the  actioa  In  addition,  upon  motion  and  reasonable  notice  to  the  party  refiising 
to  submit  to  blood  tests,  the  court  shall,  except  for  good  cause  shown,  enter  an  order  striking  the 
party's  pleadings  and  rendering  a  judgment  by  defeult  on  the  issue  of  the  existence  of  the  parent- 
and-child  relationship. 
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4.  Whenever  Ihe  court  finds  that  Ihe  results  of  Ihe  blood  tests  show  that  a  person  presumed 
or  alleged  to  be  the  father  of  the  child  is  not  the  father  of  such  child,  such  evidence  shall  be 
conclusive  of  nonpaternity  and  the  court  shall  dismiss  the  action  as  to  that  party,  and  the  cost  of 
such  blood  tests  shall  be  assessed  against  the  party  instituting  Ihe  action  imless  Ihe  family 
support  division  [of  child  support  enforcement],  through  a  prosecuting  attorney  or  circuit 
attomey  or  other  attorney  unda-  contract  wifli  such  division,  is  a  party  to  such  action,  in  wliich 
case  the  cost  of  such  blood  tests  shall  be  assessed  against  the  state.  The  court  shall  order  the 
state  to  pay  reasonable  attorney's  fees  for  counsel  and  the  costs  of  any  blood  tests  where  such 
blood  tests  show  that  the  person  presumed  or  alleged  to  be  flie  Mier  of  the  child  is  not  the  Mier 
of  such  child  and  the  state  proceeds  fiirther  in  an  action  pursuant  to  sections  210.817  to  210.852 
to  attempt  to  establish  that  such  person  is  the  father  of  the  child. 

5.  Certified  documentation  of  the  chain  of  custody  of  the  blood  or  tissue  specimens  is 
competent  evidence  to  establish  such  chain  of  custocfy.  An  expert's  report  shall  be  admitted  at 
trial  as  evidence  of  the  test  results  stated  therein  without  the  need  for  foundation  testimony  or 
other  proof  of  authenticity  or  accuracy,  unless  a  written  motion  containing  specific  factual 
allegations  challenging  the  testing  procedures,  the  chain  of  custody  of  the  blood  or  tissue 
specimens,  or  the  results  has  been  filed  and  served  on  each  party,  and  the  motion  is  sustained  by 
the  court  or  an  administrative  agency  not  less  than  thirty  days  before  the  trial. 

6.  The  provisions  of  subsection  5  of  this  section  shall  also  apply  wiien  the  blood  tests  were 
not  ordered  by  the  court,  if  the  court  finds  that  the  tests  were  conducted  by  an  expeA  as  defined 
in  subsection  7  of  this  section 

7.  As  used  in  sections  210.817  to  210.852,  the  term  "expert"  shall  include,  but  not  be 
limited  to,  a  person  who  performs  or  analyzes  a  genetic  test  of  a  type  generally  acknowledged 
as  reliable  by  accreditation  bodies  designated  by  the  secretary  of  the  Department  of  Health  and 
Human  Services  pursuant  to  42  U.S.C.  666(a)  and  performed  by  a  laboratory  approved  by  such 
accreditation  bodies. 

210.843.  Enforcement  of  judgment  or  order  —  payments  to  be  made  to 

circuit  clerk  or  family  support  payment  center  failure  to  comply,  civil 

CONTEMPT.  —  1 .  If  the  existence  of  a  parent  and  child  relationship  is  declared,  and  a  duty  of 
siqjport  has  been  establishedpureuantto  sections  210.817  to  210.852,  the  support  obligation  may 
be  enforced  in  the  same  or  in  other  ^jpropriate  proceedings  by  the  mother,  the  child,  the  family 
support  division  [of  child  support  enforcement],  or  any  other  public  agency  that  has  fLimished 
or  may  tlimish  the  reasonable  expenses  of  pregnancy,  confinement,  education,  support,  or 
fimeral,  or  by  any  other  person,  including  a  private  agency,  to  Ihe  extent  he  or  she  has  finnished 
or  is  fijrnishmg  these  expenses. 

2.  The  court  shall  order  that  support  payments  be  made  to  the  clerfi  of  the  circuit  court  as 
trustee  for  remittance  to  the  person  entitled  to  receive  the  payments,  or  where  that  person  has 
assigned  his  or  her  support  rights  to  the  famify  support  division  [of  family  services  pursuant  to] 
under  section 208.040  as  trustee  forranittance  to  the  division,  as  long  as  the  trusteeship  ranains 
in  effect.  Effective  October  1, 1999,  the  court  shall  order  support  payments  to  be  rrade  to  the 
family  support  payment  center  as  required  in  section  454.530  as  tmstee  for  remittance  to  the 
person  entitled  to  rcceive  the  payments. 

3.  Willlul  Mure  to  obeyanyjudgmentor  order  of  the  court  enteiedpursuant  to  this  section 
isadvilcontenptofcourt  Section  452.350  applies  to  support  ordereenteredpureuant  to  this 
section,  and  all  administrative  and  judicial  rernedies  for  the  enforcements  of  judgments  shall 
apply 

210.846.  Hearings  and  records,  coNnDENTiALiTY  —  inspection  allowed, 
WHEN. — Notwithstanding  any  other  law  concerning  public  hearings  and  records,  any  hearing 
or  trial  held  under  sections  210.817  to  210.852  shall  be  held  in  closed  court  without  admittance 
of  any  person  other  than  those  necessary  to  the  action  or  proceeding.  All  papers  and  records, 
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oflierlhanlhe  interiocutoiy  or  final  judgment,  pertaining  to  Ihe  action  orptxx^eeding,  whether  part 
of  the  permanent  record  of  the  court,  are  subject  to  inspection  only  by  the  prosecuting  or  circuit 
attomey  or  attorney  under  contract  with  the  famify  support  division  [of  child  support 
enforcement]  or  upon  the  consent  of  the  court  and  all  interested  persons,  or  in  exceptional  cases 
only  upon  order  of  the  court  for  good  cause  showa 

210.870.  Juvenile  information  governance  commission  created,  members, 
DUTIES,  meetings,  ANNUAL  REPORT.  —  1.  There  is  hereby  established  the  "Juvenile 
Information  Governance  Commission". 

2.  The  commission  shall  be  composed  of  the  following  membere: 

(1)  The  director  of  the  department  of  mental  health; 

(2)  The  director  of  the  department  of  health  and  senior  services; 

(3)  The  commissioner  of  education; 

(4)  The  director  ofihe  department  of  social  services; 

(5)  The  director  ofihe  children's  division  [of  femily  services]  ofihe  department  of  social 

services; 

(6)  The  director  of  the  division  of  youth  services  ofihe  department  of  social  services; 
(J)  The  state  courts  administrator, 

(8)  The  superintendent  ofihe  highway  patrol; 

(9)  The  chief  information  oflScer  ofihe  office  of  information  technology  ofihe  ofl&ce  of 
administration; 

(10)  One  judge  who  hears  juvenile  cases  in  a  circuit  cortpised  of  one  county  of  Ihe  first 
classification,  appointed  by  the  chief  justice  of  the  supreme  court; 

(11)  One  judge  who  hears  juvenile  cases  in  a  circuit  comprised  of  more  than  one  county, 
qjpointed  by  the  chief  justice  of  the  supreme  court; 

(12)  One  juvenile  officer  representing  a  circuit  conprised  of  one  county  of  the  first 
classification,  appointed  by  Ihe  chief  justice  of  Ihe  supreme  court; 

(13)  One  juvenile  officer  representing  a  circuit  cortpised  of  more  than  one  county, 
appointed  by  the  chief  justice  of  the  supreme  court. 

3.  The  commission  shaE  authorize  categories  of  information  to  be  sharedbetween  executive 
agencies  and  juvenile  and  larraly  divisions  of  the  circuit  courts  pursuant  to  section  2 1 0.865.  The 
commission  shall  provide  vision,  strategy,  policy  approval  and  oversight  for  development  and 
implementation  of  agency,  law  enforcement  and  juvenile  and  family  court  information  sharing. 
The  commission  may  appoint  subcommittees  to  address  technical  and  policy  issues  associated 
with  information  shiing,  communication,  development  and  implementation 

4.  The  state  courts  administrator  or  a  designee  shall  chair  the  commission 

5.  The  commission  shall  meet  as  determined  by  the  chair  but  not  less  than  semiannually. 
A  majority  of  the  members  of  the  commission  shall  constitute  a  quorum 

6.  No  member  ofihe  commission  shall  receive  condensation  for  the  performance  of  duties 
associated  with  membership  on  Ihe  commissioa 

7.  Official  minutes  of  all  commission  meetings  shall  be  prepared  by  Ihe  chair,  distributed 
to  the  members  and  filed  by  the  state  courts  administrator. 

8.  The  commission  shall,  on  January  1, 2002,  and  annually  thereafter  on  January  first  of 
each  succeeding  year,  transmit  a  report  summarizing  Ihe  ccmmissioris  findings  to  the  general 
assembly. 

210.900.  Definitions.  —  1.  Sections  210.900  to  210.936  shall  be  known  and  may  be 
died  as  the  "Family  Care  Safety  Act". 

2.  As  used  in  sections  210.900  to  210.936,  Ihe  following  terms  shall  mean: 

(1)  "Child-care  provider",  any  licensed  or  license-exempt  child-care  home,  any  licensed  or 

license-exempt  child-care  center,  child-placing  agency,  residential  care  facility  for  children,  group 
home,  foster  iamily  group  home,  foster  family  home,  enploymentagencythatrefersachild-care 
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worker  to  parents  or  guardians  as  defined  in  section  289.005.  The  term  "child-care  provider" 
does  not  include  summer  canps  orvoluntary  associations  designedprimarily  for  recreational  or 

educational  purposes; 

(2)  "ChUd-care  wodcer",  any  person  who  is  ertployed  by  a  child-care  provider,  or  receives 
state  or  federal  fimds,  either  by  direct  payment,  remibursement  or  voucher  payment,  as 
remuneration  for  child-care  services; 

(3)  "Department",  the  department  of  health  and  senior  services; 

(4)  "Elder-care  provider",  any  operator  licensed  pursuant  to  chapter  198  or  any  person, 
corporation,  or  association  who  provides  in-home  services  under  contract  with  the  [division  of 
aging]  department  of  social  services  or  its  divisions,  or  any  employer  of  nurses  or  nursing 
assistants  of  home  health  agencies  licensed  pursuant  to  sections  197.400  to  197.477,  or  any 
nursing  assistants  employed  by  a  hospice  pursuant  to  sections  1 97.250  to  1 97.280,  or  that  portion 
of  a  hospital  for  which  subdivision  (3)  of  subsection  1  of  section  198.012  applies; 

(5)  "Elder-care  worker",  any  person  who  is  employed  by  an  elder-care  provider,  or  who 
receives  state  or  federal  fimds,  either  by  direct  payment,  reimbursement  or  voucher  payment,  as 
remuneration  for  elder-care  services; 

(6)  "Eirployer",  any  child-care  provider,  elder-care  provider,  or  personal-care  provider  as 
defined  in  this  section; 

(7)  '  Mental  health  provider' ',  any  developmental  disability  facility  or  group  home  as  defined 
in  section  633.005; 

(8)  "Mental  health  worker",  any  person  employed  by  a  mental  health  provider  to  provide 
persOTal  care  services  and  supports; 

(9)  "Patrol",  the  Missouri  state  highway  patrol; 

(10)  "Personal-care  attendant"  or  "personal-care  worker",  a  person  who  performs  routine 
services  or  supports  necessary  for  a  person  with  a  physical  or  mental  disability  to  enter  and 
maintain  employment  or  to  live  indqjendentfy; 

(11)  "Personal-care  provider",  any  person,  corporation,  or  association  who  provides 
personal-care  services  or  supports  under  contract  with  the  department  of  mental  health[,  the 
division  of  aging,  the  department  of  health  and  senior  services  or  the  department  of  elementary 
and  secondary  education]  or  the  department  of  social  services  or  its  divisions; 

(12)  "Related  child  care",  child  care  provided  only  to  a  child  or  children  by  such  child's  or 
children's  grandparents,  great-grandparents,  aunts  or  uncles,  or  sibHngs  living  in  a  residence 
separate  Irom  the  child  or  chilci-en; 

(13)  "Related  elder  care",  care  provided  only  to  an  elder  by  an  adult  child,  a  spouse,  a 
grandchild,  a  great-grandchild  or  a  sibling  of  such  elder. 

210.950.  Safe  place  for  newborns  act  —  definitions  —  procedure  — 
IMMUNITY  FROM  LIABILITY.  —  1 .  This  scction  sliiill  bc  loiowu  and  may  be  cited  as  the  "Safe 
Place  for  Newborns  Act  of 2002".  The  purpose  of  this  section  is  to  protect  newborn  children 
fiom  injury  and  death  caused  by  abandonment  by  a  parent,  and  to  provide  safe  and  secure 
alternatives  to  such  abandonment 

2.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Hospital",  as  defined  in  section  197.020; 

(2)  "Maternity  home",  the  same  meaning  as  such  term  is  defined  in  section  135.600; 

(3)  "Nonrelinquishing  parent",  the  biological  parent  who  does  not  leave  a  newborn  infent 
with  any  person  listed  in  subsection  3  of  this  section  in  accordance  with  this  section; 

(4)  "Pregnancy  resource  center",  the  same  meaning  as  such  term  is  defined  in  section 
135.630; 

(5)  "Relinquishing  parent",  the  biological  parent  or  person  acting  m  such  parent's  behalf 
wlio  leaves  a  newborn  infeit  wifli  any  person  listed  in  subsection  3  of  this  section  in  accordance 
with  this  sectioa 
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3 .  A  parent  shall  not  be  prosecuted  for  a  violation  of  section  568.030, 568.032, 568.045  or 
568.050  for  actions  related  to  Ihe  voluntaiy  relinquishment  of  a  child  up  to  forty-five  days  old 
pursuant  to  this  section  if: 

(1)  Expressing  intent  not  to  return  for  tiie  child,  Ihe  parent  voluntarily  delivered  Ihe  child 
safely  to  the  physical  custody  of  any  of  the  following  pa^ns: 

(a)  An  employee,  agent,  or  member  of  Ihe  staff  of  any  hospital,  maternity  home,  or 
pregnancy  resource  center  in  a  health  care  provider  position  or  on  duty  in  a  nonmedical  paid  or 
volunteer  position; 

(b)  A  firefighter  or  emergency  medical  technician  on  duty  in  a  paid  position  or  on  duty  in 

a  volunteer  position;  or 

(c)  A  law  enforcement  officer, 

(2)  The  child  was  no  more  than  forty-five  days  old  vvhen  delivered  by  the  parent  to  any 
person  listed  in  subdivision  (1)  of  this  subsection;  and 

(3)  The  child  has  not  been  abused  or  neglected  by  the  parent  prior  to  such  voluntary 
delivery. 

4.  A  parent  voluntarily  relinquishing  a  child  under  this  section  shall  not  be  required  to 
provide  any  identifying  information  about  the  child  or  the  parent.  No  person  shaE  induce  or 
coerce,  or  attempt  to  induce  or  coerce,  a  parent  into  revealing  his  or  her  identity.  No  officer, 
employee,  or  agent  of this  state  or  any  political  subdivision  of  this  state  shall  attenpt  to  locate  or 
determine  the  identity  of  such  parent.  In  addition,  any  person  who  obtains  information  on  the 
relinquishing  parent  shall  not  disclose  such  information  except  to  the  following: 

(1)  A  birth  parent  who  has  waived  anonymity  or  the  child's  adoptive  parent; 

(2)  The  staff  of  the  department  of  health  and  senior  services,  the  department  of  social 
services,  or  any  county  health  or  social  services  agency  or  licensed  child  welfare  agency  that 
provides  services  to  the  child; 

(3)  A  person  performing  juvenile  court  intake  or  dispositional  services; 

(4)  The  attending  physician; 

(5)  The  child's  foster  parent  or  any  other  person  who  has  physical  custody  of  the  child; 

(6)  A  juvenile  court  or  other  court  of  competent  jurisdiction  conducting  proceedings 
relating  to  the  child; 

(f)  The  attorney  representing  the  interests  of  the  public  in  proceedings  relating  to  the  child; 

and 

(8)  The  attomey  representing  the  interests  of  the  child 

5.  A  person  listed  in  subdivision  (1)  of  subsection  3  of  this  section  shall,  without  a  court 
order,  take  physical  custo(fy  of  a  child  the  person  reasonably  believes  to  be  no  more  than  forty- 
five  days  old  and  is  delivered  in  accordance  with  this  section  by  a  pereon  purporting  to  be  the 
child's  parent  If  delivery  of  a  newborn  is  made  pursuant  to  this  section  in  any  place  other  than 
a  hospital,  the  person  taking  physical  custody  of  the  child  shall  arrange  for  the  immediate 
transportation  of  the  child  to  the  nearest  hospital  licensed  pursuant  to  ch^ter  197. 

6.  The  hospital,  its  onployees,  agents  and  medical  staff  shall  perform  treatment  in 
accordance  with  tiie  prevailing  standard  of  care  as  necessary  to  protect  the  physical  health  or 
safety  of  the  child.  The  hospital  shall  notify  the  chfldren's  division  [of  family  services]  and  the 
local  juvenile  oflScer  upon  receipt  of  a  child  pursuant  to  this  section.  The  local  juvenile  officer 
shall  immediately  begin  protective  custocty  proceedings  and  request  the  child  be  made  a  ward 
of  the  court  during  the  child's  stay  in  the  rnedical  facility.  Upon  discharge  of  the  child  fiom  the 
medical  facility  and  pursuant  to  a  protective  custody  order  ordering  custody  of  the  child  to  the 
division,  the  children's  division  shall  take  physical  custody  of  the  child.  The  parent's  voluntary 
delivery  of  the  child  in  accordance  with  this  section  shall  constitute  the  parent's  implied  consent 
to  any  such  act  and  a  voluntary  relinquishment  of  such  parents  parental  rights. 

7.  In  any  termination  of  parental  rights  proceeding  initiated  afler  the  relinquishment  of  a 
child  pursuant  to  this  section,  the  juvenile  officer  shaE  make  pubHc  notice  that  a  child  has  been 
relirxjuished,  including  the  sex  of  the  child,  and  the  date  and  location  of  such  relinquishment 


House  Bill  1299 


563 


\Wlhin  Ihirty  days  of  such  public  notice,  Ihe  parent  wishing  to  establish  parental  rights  shall 
identify  himself  or  herself  to  the  court  and  state  his  or  her  intentions  regarding  the  child.  The 
court  shall  initiate  proceedings  to  establish  paternity,  or  if  no  person  identifies  hirrBclf  as  the 
Mier  within  thirty  days,  matemily.  The  juvenile  ofl&cer  shaE  rnake  examinaticHi  of  flie  putative 
Mier  registry  established  in  section  1 92.0 1 6  to  determine  whether  attertpts  have  previously  been 
made  to  preserve  parental  rights  to  the  child.  If  such  attempts  have  been  made,  the  juvenile 
officer  shaE  make  reasonable  eflforts  to  provide  notice  of  flie  abandonment  of  the  child  to  such 
putative  fether. 

8.  (1)  Ifa  relinquishing  parent  ofa  child  relinquishes  custody  ofthe  child  to  any  person 
listed  in  subsection  3  of  this  section  in  accordance  with  this  section  and  to  preserve  the  parental 
rights  of  the  nonrelinquishing  parent,  the  nonrelinquishing  parent  shall  take  such  steps  necessary 
to  establish  parentage  within  thirty  days  after  the  public  notice  or  specific  notice  provided  in 
subsection  7  of  this  sectiai. 

(2)  If  either  parent  feils  to  take  steps  to  establish  parentage  within  the  thiity-day  period 
specified  in  subdivision  (1)  of  this  subsection,  either  parent  may  have  all  of  his  or  her  rights 
terminated  with  respect  to  the  child. 

(3)  When  either  parent  inquires  at  a  hospital  regarding  a  child  whose  custody  was 
relinquished  pursuant  to  this  section,  such  fedlity  shall  refer  such  parent  to  the  children's  division 
and  the  juvenile  court  exercising  jurisdiction  over  the  child. 

9.  Thepersonslistedinsubdivision(l)ofsubsection3  ofthis  section  shall  be  immune  from 
dvil,  criminal,  and  administrative  liability  for  accepting  physical  custody  of  a  child  pursuant  to 
this  section  if  such  persons  accept  custody  in  good  faith  Such  immunity  shall  not  extend  to  any 
acts  or  omissions,  including  negligent  or  intentional  acts  or  omissions,  occurring  after  the 
acceptance  of  such  child. 

10.  The  children's  division  shall: 

(1)  Provide  information  and  answer  questions  about  the  process  established  by  this  section 
on  the  statewide,  toll-fiee  telephone  numter  maintained  pursuant  to  section  210.145; 

(2)  Provide  information  to  the  public  by  way  of  pamphlets,  brochmes,  or  by  other  ways  to 
deliver  information  about  the  process  established  by  this  section 

11.  It  shaE  be  an  affirmative  defense  to  prosecution  for  a  violation  of  sections  568.030, 
568.032, 568.045,  and  568.050  that  apaient  who  is  a  defendant  voluntarily  relinquished  a  child 
no  more  than  one  year  old  under  this  sectioa 

12.  Nothing  in  this  section  shall  be  construed  as  conflicting  vwfli  section  210.125. 

211.081.  Preliminary  inquiry  as  to  institution  of  proceedings — approval 
ofdivtsionnecessaryforplacementoutsidestate — ^instirutional  placements, 
findings  required,  duties  ofdiybion,  limitations  on  judge,  financial  limitations. 

—  1 .  Whenever  any  person  informs  the  court  in  person  and  in  writing  that  a  child  appears  to  be 
within  the  purview  of  ^Hcable  provisions  of  section  2 1 1 .03 1  or  that  a  person  seventeen  years 
of  age  appears  to  be  within  the  purview  of  the  provisions  of  subdivision  (1)  of  subsection  1  of 
section  2 11 .03 1 ,  the  court  shaE  make  or  cause  to  be  made  a  preliminary  inquiry  to  determine  the 
facts  and  to  determine  wheEier  or  not  Eie  interests  of  Eie  pubEc  or  of  Eie  chEd  or  person 
seventeen  years  of  age  require  tiiat  further  action  be  taken  On  the  basis  of  Eiis  inquiry,  Eie 
juvenile  court  may  rnake  such  informal  adjustment  as  is  practicable  without  a  petition  or  may 
authorize  the  filing  of  a  petition  by  the  juvenile  officer.  Any  other  provision  of  this  chapter  to 
the  contrary  notwithstanding,  Eie  juvenile  court  shaE  not  niake  any  order  for  disposition  of  a 
child  or  person  seventeen  years  of  age  which  would  place  or  commit  the  cliEd  or  person 
seventeen  years  of  age  to  any  location  outside  the  state  of  Missouri  without  first  receiving  the 
qjproval  ofthe  childrm's  division  [of  family  services]. 

2.  Placement  in  any  instituticMial  siting  shaU  represent  the  least  restrictive  appropriate 
placement  for  the  chEd  or  person  seventeen  years  of  age  and  shaE  be  recommended  based  upon 
a  psychological  or  psychiatiic  evaluation  or  both  Prior  to  entering  any  order  for  disposition  of 
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acMdorpeiison  seventeen  years  of  age  \\tochwoi]ldorderresidenMlreat^^ 
inside  the  state  of  Missouri,  the  juvenile  court  shall  enter  findings  which  include  the 
recommendation  of  the  psychological  or  psychiatric  evaluation  or  both;  and  certification  fiiom 
the  division  director  or  designee  as  to  whether  a  provider  or  funds  or  both  are  available, 
including  a  projection  of  Iheir  fijture  availability.  If  the  childmi's  division  [of  family  services] 
indicates  that  fimding  is  not  available,  flie  division  shall  recommend  and  make  available  for 
placement  by  the  court  an  altemative  placement  for  the  child  or  person  seventeen  years  of  age. 
The  division  shall  have  the  burden  of  demonstrating  that  they  have  exeidsed  due  diligence  in 
utilizing  all  available  services  to  cany  out  the  recommendation  of  the  evaluation  team  and  serve 
the  best  interest  of  the  child  or  person  seventeen  years  of  age.  The  judge  shall  not  order 
placement  or  an  altemative  placement  with  a  specific  provider  but  may  reasonably  designate  the 
scope  and  type  of  the  services  wliich  shall  be  provided  by  the  department  to  the  child  or  person 
seventeen  years  of  age. 

3.  Obligationsof1hestateincurredunderflieprovisionsofsection211.181  shallnotexceed, 
in  any  fiscal  year,  the  amount  appxjpriated  for  tins  purpose. 

211.180.  Family  preservation  screenings,  conducted  when,  results. — Family 
preservation  screenings  shall  be  conducted  bythechildrm'sdivision  [of  family  services]  within 
seventy-two  hours  of  the  removal  of  a  child  fix)mlhe  hcxne  and  placement  in  tiie  cust0(ty  of  the 

court.  The  results  of  this  screening  shall  be  submitted  to  the  juvenile  court  judge  for 
consideration  in  the  order  of  disposition  or  treatment  of  the  child. 

211.183.  Order  TO  INCLUDEDETERMINATIONOFEFFORTSOFDIVISION — ^DEFINITION 

OFREASONABLE  EFFORTS  BYDIVISION  MODIFICATION  OF  THE  PERMANENCY  PLAN,  WHEN 

 REASONABLE  EFFORTS  NOT  REQUIRED,  WHEN  PERMANENCY  HEARING,  WHEN.  1. 

In  juvenile  court  proceedings  regarding  the  removal  of  a  child  from  his  or  her  home,  the  court's 
order  shall  include  a  determination  of  whether  the  children's  division  [of  family  services]  has 
made  reasonable  efforts  to  prevent  or  eliminate  ftie  need  for  removal  of  the  child  and,  after 
removal,  to  make  it  possible  for  the  child  to  return  home.  If  the  first  contact  with  the  femily 
occurred  during  an  emergency  in  which  the  child  could  not  safely  remain  at  home  even  with 
reasonable  in-home  services,  the  division  shall  be  deemed  to  have  made  reasonable  efforts  to 
prevent  or  eliminate  the  need  for  removal. 

2.  "Reasonable  efforts"  means  the  exercise  of  reasonable  diligence  and  care  by  the  division 
to  utilize  all  available  services  related  to  meeting  the  needs  of  the  juvenile  and  the  femily.  In 
deterrnining  reasonable  efforts  to  be  made  and  in  making  such  reasonable  efforts,  flie  child's 
present  and  ongoing  health  and  safety  shall  be  the  paramount  consideration 

3.  In  support  of  its  determination  of  whether  reasonable  efforts  have  been  made,  flie  court 
shall  enter  findings,  including  abrief  description  of wtiat  preventive  or  reunification  efforts  were 
made  and  why  firfier  efforts  could  or  could  not  have  prevented  or  shortened  the  separation  of 
the  family.  Tlie  division  shall  have  the  burden  of  demonstrating  reasonable  efforts. 

4.  The  juvenile  court  may  authorize  the  removal  of  the  child  even  if  the  preventive  and 
reunification  efforts  of  the  division  have  not  been  reasonable,  but  fiirther  efforts  could  not  permit 
the  child  to  remain  at  home. 

5.  Before  a  child  may  be  rsmoved  fitm  the  parent,  guardian,  or  custodian  of  the  child  by 
order  of  a  juvenile  court,  excluding  commitments  to  flie  division  of  youth  services,  the  court  shall 
in  its  orders: 

(1)  State  whether  removal  of  the  child  is  necessaiy  to  protect  flie  child  and  the  reasons 
therefor, 

(2)  Describe  the  services  available  to  the  family  before  removal  of  the  child,  including  in- 
home  services; 

(3)  Describe  the  efforts  made  to  provide  those  services  relevant  to  the  needs  of  the  family 
before  the  removal  of  the  child; 
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(4)  State  wliy  eflForts  made  to  provide  femily  services  described  did  not  prevent  removal 
of  the  child;  and 

(5)  State  whether  elForts  made  to  prevent  removal  of  the  child  were  reasonable,  based  upon 
the  needs  of  the  family  and  child. 

6.  If  continuation  of  reasonable  efforts,  as  described  in  this  section,  is  determined  by  the 
division  to  be  inconsistent  with  establishing  a  permanent  placement  for  the  child,  the  division 
shall  take  such  steps  as  are  deemed  necessary  by  the  division,  including  seeking  modification  of 
any  court  order  to  modify  the  permanency  plan  for  the  child. 

7.  The  division  shall  not  be  required  to  make  reasonable  eflForts,  as  defined  in  this  section, 
but  has  the  discretion  to  make  reasonable  efforts  if  a  court  of  competent  jurisdiction  has 
determined  that 

(1)  The  parent  has  subjected  the  child  to  a  severe  act  or  recurrent  acts  of  physical,  emotional 
or  sexual  abuse  toward  the  chUd,  including  an  act  of  incest;  or 

(2)  The  parent  has: 

(a)  Committed  murder  of  another  child  of  the  parent; 

(b)  Cbrrmiitted  voluntary  rrianslaughterofanother  child  of  the  parent; 

(c)  Aided  or  abetted,  attenpted,  conspired  or  solicited  to  commit  such  a  murder  or 
voluntary  manslaughter;  or 

(d)  Committal  a  felony  assault  that  resulted  in  serious  bodily  injury  to  the  child  or  to 
another  chUd  of  the  parent;  or 

(3)  The  parent's  parental  rights  to  a  sibling  have  been  involuntarily  terminated 

8.  If  the  court  determines  that  reasonable  efforts,  as  described  in  this  section,  are  not 
required  to  be  made  by  the  division,  the  court  shall  hold  a  permanency  hearing  within  thirty  days 
ater  the  court  has  made  such  determinatioa  The  division  shall  conplete  whatever  stq)s  are 
necessary  to  finalize  the  permanent  placement  of  the  chUd. 

9.  The  division  may  concurrently  engage  in  reasonable  efforts,  as  described  in  this  section, 
while  engaging  in  such  other  measures  as  are  deemed  qjpropriate  by  the  division  to  establish  a 
permanent  placement  for  the  child. 

211.455.  Procedure  after  filing  of  petition — determination  of  service  — 
EXTENSION  OF  TIME  FOR  SERVICE,  WHEN — INVESTIGATION.  —  1 .  Within  thirty  days  after 
the  filing  of  the  petition,  the  juvenile  officer  shall  meet  with  the  court  in  order  to  determine  that 
all  parties  have  been  served  with  summons  and  to  request  that  the  court  order  the  investigation 
and  social  study. 

2.  If,  at  that  time,  all  parties  required  to  be  served  with  summons  have  not  been  served,  the 
court,  in  its  discretion,  may  extend  the  time  for  service  if  the  court  finds  that  service  may  be 
forthcoming  and  that  the  best  interests  of  the  child  would  be  served  thereby 

3.  The  court  shall  order  an  investigation  and  social  study  except  in  cases  filed  under  section 
21 1.444.  The  investigation  and  social  study  shaE  be  made  by  the  juvenile  officer,  the  state 
children's  division  [of  family  services]  or  a  public  or  private  agency  authorized  or  licensed  to 
care  for  children  or  any  other  conpetent  person,  as  directed  by  the  court,  and  a  written  report 
shall  be  made  to  the  court  to  aid  the  court  in  determining  whether  the  termination  is  in  the  best 
interests  of  the  child.  It  shall  include  such  matters  as  the  parental  background,  the  fitness  and 
capacity  of  the  parent  to  discharge  parental  responsibilities,  the  child's  home,  present  adjustment, 
phyacal,  emotional  and  mental  condition,  and  such  other  facts  as  are  pertinent  to  the 
determinatioa  Parties  and  attomeys  or  guardians  ad  litem  or  volunteer  advocates  representing 
them  before  the  court  shall  have  access  to  the  written  report  All  ordered  evaluations  and  reports 
shall  be  made  available  to  the  parties  and  attomeys  or  guardians  ad  litem  or  volunteer  advocates 
representing  them  before  the  court  at  least  fifteen  days  prior  to  any  dispositional  hearing. 

211.477.  Order  of  termination,  when  issued — transfer  of  legal  custody, 

TO  WHOM  alternatives  TO  TERMINATION  POWER  OF  COURT  —  GRANTING  OR 
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DENIAL  OF  PETITION  DEEMED  FINAL  JUDGMENT.  —  1 .     afer  ihc  dispositional  hearing,  the 

court  finds  that  one  or  more  of  the  grounds  set  out  in  section 211 .447  exists  or  that  the  parent  has 
consented  to  the  termination  pursuant  to  section  211 .444  and  that  it  is  in  the  best  interests  of  the 
child,  Ihe  court  may  terminate  the  rights  of  the  parent  in  and  to  the  child.  After  ordering 
temmation  and  after  consideration  of  flie  social  stucfy  and  report,  the  court  shall  transfer  legal 
custody  to: 

(1)  The  children's  division  [of  fainily  services]; 

(2)  A  private  child-placing  agency; 

(3)  A  foster  parent,  relative  or  olher  person  participating  in  the  ptxx5eedings  pursuant  to 
section  21 1.464;  or 

(4)  Any  other  person  or  agency  the  court  deems  suitable  to  care  for  the  child. 

2.  If  only  one  parent  consents  or  if  the  conditions  specified  in  section  21 1.447  are  found 
to  exist  as  to  only  one  parent,  the  rights  of  only  that  parent  with  reference  to  the  child  may  be 
terminaled  and  the  rights  of  the  other  parent  stall  not  be  afiEected. 

3 .  The  court  may  order  termination  whether  or  not  flie  child  is  in  adoptive  placement  or  an 
adoptive  placement  is  available  for  the  child. 

4.  If,  after  the  dispositional  hearing,  the  court  finds  that  one  or  more  of  the  grounds  set  out 
in  section  211 .447  exists,  but  that  termination  is  not  in  the  best  interests  of  the  cMd  because  the 
court  finds  that  the  child  would  benefit  fiiom  the  continued  parent-child  relationship  or  because 
the  child  is  fourteen  or  more  years  of  age  and  objects  to  the  termination,  the  court  may: 

(1)  Dismiss  the  petition  and  order  that  the  child  be  returned  to  the  custody  of  the  parent; 

(2)  Retain  jurisdction  of  the  case  and  order  that  the  child  be  placed  in  the  legal  custody  of 
the  parent,  the  division,  a  private  child-caring  or  placing  agency,  a  foster  parent,  relative  or  other 
suitable  person  who  is  able  to  provide  long-term  care  for  the  cMd.  Any  order  of  the  court  under 
this  subdivision  shall  designate  the  period  of time  it  shall  remain  in  effect,  with  mandatory  review 
by  the  court  no  later  than  six  months  thereafter.  The  court  shall  also  spedfy  what  residual  rights 
and  responsibilities  remain  with  the  parent  Any  individual  granted  legal  cust0(fy  shall  exercise 
the  rights  and  responsibilities  personally  unless  otherwise  authorized  by  the  court;  or 

(3)  Appoint  a  guardian  under  the  provisions  of  chapter  475. 

5.  Orders  of  the  court  issued  pursuant  to  sections  211.442  to  211.487  shall  recite  the 
jurisdictional  lacts,  lactual  findings  on  the  existence  of  grounds  for  termination  and  that  the  best 
interests  of  the  child  are  served  by  flie  disposition  stated  in  the  order. 

6.  The  granting  or  denial  of  a  petition  for  termination  of  parental  rights  shall  be  deemed  a 
final  judgment  for  purposes  of  appeal. 

217575.  Sales  of  goods  or  services  to  state  or  political  subdivisions  — 

promotion  price  certification  of  nonavailability  required  for  state 

PURCHASES,  WHEN.  —  1.  AU  goods  iTianufactured,  services  provided  or  produce  of  the 
vocational  enterprises  program  of  the  state  shall,  upon  the  requisition  of  the  proper  official,  be 
fiimished  to  the  state,  to  any  public  institution  owned,  managed  or  controlled  by  the  stale,  or  to 
any  private  entity  that  is  leasing  space  to  any  agency  of  the  state  government  for  use  in  space 
leased  to  the  state  agency,  at  such  prices  as  shall  be  determined  as  provided  in  subsection  4  of 
this  sectioa 

2.  No  goods  Off  services  so  rnanulkjtured,  provided  or  produced  shaU  be  piirchasedliom 
any  other  source  for  the  state  or  public  institutions  of  the  state  unless  the  department  shall  certify 
the  goods  or  services  included  in  the  requisition  cannot  be  furnished  or  supplied  by  the 
vocational  enterprises  program  within  ninety  days,  or,  in  the  event  the  same  goods  or  services 
cannot  be  procured  on  the  open  mariset  within  ninety  days,  that  the  vocational  enterprises 
programcannot  supply  them  wifliin  areasonable  time.  No  claims  for  the  payment  of  such  goods 
or  services  shall  be  aiuJited  or  paid  without  fliis  certificate.  One  copy  each  of  the  requisition  or 
certificate  shall  be  retained  by  the  department 


House  Bill  1299 


567 


3.  The  division  of  purchasing  and  Ihe  division  of  facilities  management,  design  and 
construction  shall  cooperate  with  the  department  in  seeking  to  promote  for  use  by  state  agencies 
and  in  state-owned  or  -occupied  facilities  the  products  manufactijred  and  services  provided  by 
Ihe  vocational  enterprises  program 

4.  ThevocatioialenterprisesiTOgramshaUfixanddetemainelheprices^ 

produce  so  manufectured  and  ptxxiuced  and  services  so  provided  shall  be  fiimidied,  and  Ihe 
prices  shall  be  uniform  to  all.  Tlie  cost  shall  not  be  fixed  at  more  flian  the  maricet  price  for  like 
goods  and  sendees. 

5.  Any  dififerences  between  the  vocational  enterprises  program  and  the  state,  its 

departments,  divisions,  agencies,  institutions,  or  the  political  subdivisions  of  the  state  as  to  style, 
design,  price  or  quality  of  goods  shall  be  submitted  to  arbitrators  whose  decision  shall  be  final. 
One  of  the  arbitrators  shall  be  named  by  the  program,  one  by  the  office,  department,  political 
subdivision orinstitution concerned,  andonebyagieementofliieothertwo.  ITie arbitrators  shall 
receive  no  compensation;  however,  their  necessary  expenses  shall  be  paid  by  the  office, 
department,  political  subdivision  or  institution  against  which  the  award  is  given,  or,  in  the  event 
of  a  compromise  decision,  by  both  parties,  the  amount  to  be  paid  by  each  party  in  portions  to  be 
determined  by  the  arbitrators. 

6.  The  vocational  enterprises  program  may  sell  office  systems  and  fiimiture  to  any 
department,  agency,  or  institution  of  the  state  or  any  political  subdivision  of  the  state  either 
through  outright  purchase  or  tlirougli  payment  plan  agreement,  including  handling  charges,  over 
a  specified  number  of  months  contingent  on  the  solvency  of  the  working  cq^ital  revolving  fund. 
Prior  q)proval  shall  be  required  by  the  division  of  facilities  management,  design  and 
constmction  for  state  agencies  in  situations  where  the  office  of  administration  controlled  state- 
owned  office  space  is  involved  and  space  in  which  a  lease  contract  executed  by  the  office  of 
administration  is  in  eflEect 

226.008.  RESPONSmiLrnES  and  authority  of  mGHWAvs  aind  transportation 

COMMISSION  transfer  OF  AUTHORITY  TO  DEPARTMENT  OF  TRANSPORTATION.   1. 

The  highways  and  transportation  commission  shall  have  responsibility  and  authority,  as  provided 
in  this  section  and  sections  104.805, 389.005, 389.610,  and  621.040,  forthe  administration  and 
enforcement  of 

(1)  licensing,  supervising  and  regulating  motor  carriers  forthe  transportation  of  passengers, 
household  goods  and  other  property  by  motor  vehicles  within  this  state; 

(2)  Licensing  motor  carriers  to  transport  hazardous  waste,  used  oil,  infectious  waste  and 
permitting  waste  tire  haulers  in  intrastate  or  interstate  commerce,  or  both,  by  motor  vehicles 
within  this  state; 

(3)  Corrpliance  by  motor  carriers  and  motor  private  carriers  with  applicable  requirements 
relating  to  safety  and  hazardous  materials  transportation,  wifliin  the  terrninals  of  motor  carriers 
and  motor  private  carriers  of  passengers  or  proper^, 

(4)  Conpliance  by  motor  carriers  and  motor  private  carriers  with  applicable  requiranents 
relating  to  safety  and  hazardous  materials  transportation  wherever  they  possess,  transport  or 
deliver  hazardous  waste,  used  oil,  infectious  waste  or  waste  tires.  This  authority  is  in  addition 
to,  and  not  exclusive  of,  the  authority  of  the  department  of  natural  resources  to  ensure 
compliance  with  any  and  all  applicable  requirements  related  to  the  transportation  of  hazardous 
waste,  used  oil,  infectious  waste  or  waste  tires; 

(5)  Collecting  and  regulating  amounts  payable  to  the  state  fi"om  interstate  motor  carriers  in 
accordance  with  the  provisions  of  the  International  Fuel  Tax  Agrcement  in  accordance  with 
section  142.6 1 7,  and  any  successor  or  similar  agreements,  including  the  authority  to  impose  and 
collect  motor  fiiel  taxes  due  pursuant  to  chapter  142,  and  such  agreement; 

(6)  Registering  and  regulating  interstate  commercial  motor  vehicles  operated  upon  the 
highways  of  this  state,  in  accordance  with  the  provisions  of  the  International  Registration  Plan 
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in  acconJance  with  sections  30 1 .27 1  through  301 .277,  and  any  successor  or  similar  agreements, 
including  the  authority  to  issue  license  plates  in  accordance  with  sections  301.130  and  30 1 .04 1 ; 

(7)  Permitting  the  transportation  of  over  dimension  or  overweight  motor  vehicles  or  loads 
that  exceed  the  maximum  weights  or  dimensions  otherwise  allowed  upon  Ihe  public  highways 
within  the  jurisdiction  of  ftie  highvrays  and  transportation  commission;  and 

(8)  Licensing  intrastate  housemovers. 

2.  The  highways  and  transportation  commission  shall  carry  out  all  powers,  duties  and 
functions  relating  to  intrastate  and  interstate  transportation  previously  performed  by: 

(1)  The  division  of  motor  carrier  and  railroad  safety  wifliin  the  department  of  economic 
development,  and  all  officers  or  employees  of  that  division; 

(2)  The  department  of  natural  resources,  and  all  officers  or  employees  of  that  division, 
relating  to  the  issuance  of  licenses  or  permits  to  transport  hazardous  waste,  used  oil,  infectious 
waste  or  waste  tires  by  motor  vehicles  operating  within  the  state; 

(3)  The  highway  reciprocity  commission  within  the  department  of  revenue,  and  all  officers 
or  employees  of  that  commission;  and  the  director  of  revenue's  powers,  duties  and  functions 
relating  to  the  highway  reciprocity  commission,  except  that  the  highways  and  transportation 
commission  may  allow  the  department  of  revenue  to  enforce  the  provisions  of  the  International 
Fuel  Tax  Agredment,  as  requHed  by  such  agreement;  and 

(4)  The  motor  carrier  services  unit  within  the  traffic  fimctional  unit  of  the  department  of 
transportation,  relating  to  the  special  permitting  of  operations  on  state  highways  of motor  vehicles 
or  loads  that  exceed  the  maximum  length,  width,  height  or  weight  limits  established  by  law  or 
by  the  highways  and  transportation  commission. 

3.  All  the  powers,  duties  and  functions  described  in  subsections  1  and  2  of  this  section, 
including  but  not  limited  to,  all  powers,  duties  and  functions  pursuant  to  chapters  387, 390  and 
622,  including  aE  rules  and  orders,  are  hereby  transferred  to  the  department  of  transpoitiition, 
which  is  in  the  charge  of  the  hi^ways  and  transportation  commission,  by  type  1  transfer,  as 
defined  in  the  Omnibus  State  Reorganization  Act  of  1974,  and  flie  preceding  agencies  and 
officers  shall  no  longer  be  responsible  for  those  powers,  duties  and  functions. 

4.  AU  the  powers,  duties  and  functions,  including  all  rules  and  orders,  of  the  administrative 
law  judges  of  the  division  of  motor  carrier  and  railroad  safety,  as  amended  by  the  provisions  of 
this  section  and  sections  104.805, 389.005, 389.610,  and  621.040,  are  hereby  transferred  to  the 
administrative  hearing  commission  within  the  state  office  of  administratioa 

5.  ThedivisionofrnotorcanierandrailroadsafetyandtheWghvv^reciprodtycornrnission 
are  abolished 

6.  Persormel  previously  employed  by  the  division  of  motor  carrier  and  railroad  safety  and 
the  highway  reciprocity  commission  shall  be  transferred  to  the  department  of  transportation,  but 
the  department  of  natural  resources  shall  not  be  required  to  transfer  any  personnel  pursuant  to 
this  section  The  administrative  law  judge  within  the  division  of  motor  carrier  and  raiboad  safety 
shall  be  transferred  to  the  administrative  hearing  commissioa 

7.  Credentials  issued  by  the  transferring  agencies  or  officials  before  July  1 1, 2002,  shall 
remain  in  force  or  expire  as  provided  by  law.  In  addition,  the  highways  and  transportation 
commission  shall  have  the  authority  to  suspend,  cancel  or  revoke  such  credentials  after  July  1 1 , 
2002. 

8.  Notwithstanding  any  provision  of  law  to  the  cmtrary,  on  and  atter  July  1 1, 2002,  all 
suretybonds,  cash  bonds,  certificates  of  deposit,  letters  of  credit,  drafts,  checks  or  other  financial 

inshuments  payable  to: 

( 1 )  The  highway  i^procity  commission  or  the  department  of  revenue  pursuant  to  section 
301.041  or  pursuant  to  the  International  Fuel  Tax  Agreement;  or 

(2)  Any  other  agency  or  official  whose  powers,  duties  or  fimctions  are  transferred  pursuant 
to  this  section,  shall  be  payable  instead  to  the  state  highways  and  transportation  commissioa 

9.  The  department  of  natural  resources  shall  have  authority  to  collect  and  establish  by  rule 
the  amount  of  the  fee  paid  by  applicants  for  a  permit  to  transport  waste  tires. 
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10.  The  Missouri  hazardous  waste  management  commission  cnsated  in  section  260.365 

shall  have  the  authority  to  collect  and  establish  by  rule  the  amount  of  the  fee  paid  by  ^Ucants 
for  a  license  to  transport  hazardous  waste,  usal  oil,  or  infectious  waste  pursuant  to  section 
260.395. 

11.  All  of  the  authority,  powers,  duties,  and  hinctions  of  the  division  of  highway 
safety  relating  to  the  motorcycle  safety  program  under  sections  302.133  to  302.138,  flie 
driver  improvement  program  authorized  imder  section  302.178,  the  ignition  interiock 
program  under  sections  577.600  to  577.614,  and  other  state  highway  safety  programs  as 
provided  by  state  law,  including  all  administrative  rules  promulgated  thereunder,  are 
hereby  transferred  to  the  department  of  transportation,  which  is  in  charge  of  the  state 
highways  and  transportation  commission,  by  type  I  transfer  as  set  forth  in  the  Omnibus 
State  Reorganization  Act  of  1974. 

226.805.  Interstate  agency  committee  on  special  transportation  created 

—  members  —  powers  and  duties.  —  1.  There  is  hereby  created  the  "Interagency 
Committee  on  Special  Transportation"  within  the  Missouri  department  of  transportatioa  The 
members  of  the  committee  stall  be:  The  assistant  for  transportation  of  the  Missouri  department 
of  transportation,  or  his  or  her  designee;  the  assistant  ommissioner  of  the  department  of 
elementary  and  secondaiy  education,  responsible  for  special  transportation,  or  his  or  her 
designee;  the  director  of  the  [division  of  aging  of  the]  department  of  [social]  health  and  senior 
services,  or  [his]  the  director's  designee;  the  director  of  the  children's  division  [of  family 
services]  of the  department  of  social  services,  or  [his]  the  director's  designee;  the  deputy  director 
for  mental  retardation/developmental  disabilities  and  the  deputy  director  for  administration  of  the 
department  of  mental  health,  or  their  designees;  the  executive  secretary  of  the  govemoi^s 
committee  on  the  employment  of  the  handicapped;  and  other  state  agency  representatives  as  the 
govemor  deems  appropriate  for  tenparary  or  permanent  membership  by  executive  order. 
2.  The  interagency  ojniniittee  on  special  transportation  shall: 

(1)  Jointly  designate  substate  special  transportation  planning  and  service  areas  within  the 
state; 

(2)  Jointiy  designate  a  special  transportation  planning  council  for  each  special  transportation 
planning  and  service  area  The  special  transportation  planning  council  shall  be  composed  of  the 
area  agency  on  aging,  the  regional  center  for  developmental  disabilities,  the  regional  planning 
commission  and  other  local  organizations  responsible  for  fijnding  and  organizing  special 
transportation  designated  by  the  interagency  committee.  The  special  transportation  planning 
councils  will  oversee  and  approve  the  preparation  of  special  transportation  plans.  Staff  support 
for  the  special  transportation  planning  councils  will  be  provi(kd  by  the  regional  plarming 
commissions  serving  the  area  witii  fimds  provided  by  the  department  of  transporteticsi  for  this 
purpose; 

(3)  Jointly  establish  a  uniform  planning  format  and  content; 

(4)  Individually  and  jointly  establish  uniform  budgeting  and  reporting  standards  for  all 
transportation  ftmds  administered  by  the  member  agencies.  These  standards  shall  be  adopted 
into  tiie  adminislrative  rules  of  each  member  agency; 

(5)  Individually  establish  annual  allocations  of  fijnds  to  support  special  transportation 
services  in  each  of  the  designated  planning  and  service  areas; 

(6)  Individually  and  jointly  adopt  a  five-year  planning  budget  for  the  capital  and  operating 
needs  of  special  transportation  in  M^souri; 

(7)  Individually  develop  administrative  and  adopt  mles  for  the  substate  division  of  special 
transportation  funds; 

(8)  Jointiy  review  and  accept  armual  capital  and  operating  plans  for  the  designated  special 
transportation  planning  and  service  areas; 
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(9)  Individually  submit  proposed  expenditures  to  Ihe  interagency  committee  for  review  as 
to  confomnity  with  the  areas  special  transportation  plans.  AU  expenditures  are  to  be  made  in 
accordance  with  the  plans  or  by  special  action  of  the  interagency  committee. 

3.  The  assistant  for  transportation  ofihe  Missouri  department  oftransportation  shall  serve 
as  chairman  of  flie  committee. 

4.  Staff  for  Ihe  committee  shall  be  provided  by  the  Missouri  department  of  transportation 

5.  The  committee  shall  meet  on  such  a  schedule  and  carry  out  its  duties  in  such  a  way  as 
to  discharge  its  responsibilities  over  special  transportation  expenditures  made  for  the  state  fiscal 
year  beginning  Jufy  1, 1989,  and  all  subsequent  yeans. 

251.100.  Office  of  department  to  be  in  Jefferson  Qty.  —  The  division  of 
[planning]  facilities  man^ement,  design  and  construction  shall  fiunish  ofl&ce  space  for  the 
department,  the  headquarters  of  which  department  shall  be  located  in  Jefferson  City,  Missouri. 

251.240.  State  office  in  Jefferson  City.  —  The  division  of  facilities  management, 
design  and  consttuction  shall  fiimish  ofl&ce  space  forthe  state  office;  the  headquarters  ofl&ce  shall 
be  located  in  Jefferson  Qty,  Missouri. 

253320.  Conditions  required  in  leases — effect  of  encumbrances  of  lessee. 
— Any  lease  granted  under  the  provisions  of  sections  253.290  to  253.320  shall  be  conditioned 

as  follows  and  also  contain  such  provisions  as  the  attomey  general  may  prescribe: 

(1)  The  director  of  the  department  of  natural  resources  shaE  retain  fiie  right  to  enter  upon 
the  lands  at  all  times; 

(2)  The  director  shall  control  the  style  of  architecture  used  in  constmction  on  the  lands,  and 
Ihe  quality  of materials  used  in  said  construction  shall  be  approved  by  Ihe  director  ofihe  division 
of  facilities  management,  design  and  construction  for  the  state  of  Missouri,  and  may  control  all 
fees  and  prices  clwged  to  the  public  as  may  be  required  by  the  director, 

(3)  The  director  shall  inspect  and  audit  the  books  and  records  ofihe  lessee  at  least  once 
every  two  years; 

(4)  The  lessee  shall  provide  such  care,  maintenance,  repair,  conservation  and  irrpovement 
of  the  lands  and  shall  render  such  services  to  the  pubKc  as  may  be  required  by  the  director; 

(5)  The  lessee  shall  keep  true  and  accurate  records  of  his  or  her  receipts  and  disbursements 
arising  out  of  the  operation  of  facilities  upon  Ihe  leased  lands  and  shall  permit  Ihe  director  to 
inspect  and  audit  them  at  all  reasonable  times; 

(6)  Nothing  in  sections  253.290  to  253.320  shall  be  construed  as  denying  the  lessees  the 
right  to  execute  mortgages  and  other  evidences  of  interest  in  or  indebtedness  upon  their  leasehold 
interest  or  properties  thereon  for  the  purpose  of  installing,  enlarging  or  improving  plant  and 
equipment  and  extending  facilities  for  Ihe  accommodation  of  the  public  within  said  state  park; 
provided,  however,  that  no  such  mortgage  or  other  encumbrance  shall  be  valid  unless  authorized 
and  approved  by  the  written  order  of  the  director,  and  iurther  provided  that  the  period  for 
payment  of  such  mortgage  or  indebtedness  shaE  not  extend  beyond  Ihe  lease  period,  and  that  no 
obligation  or  indebtectress  shall  incur  to  the  state. 

261.010.  Department  authorized — director,how  appointed, qualifications. 
— There  is  created  a  'Ttepariment  of Agriculture",  the  main  office  of vshich  shall  be  in  Jefferson 
City  in  quarters  provided  by  the  division  of  facilities  management,  design  and  constructioa 
The  govemor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  a  director  of  the 
department  of  agriculture  who  shall  be  apractical  farmer,  well  versed  in  agricultural  science  and 
who  shall  serve  at  the  pleasure  ofihe  govemor.  The  director  shall  be  in  charge  ofihe  department 
of  agriculture. 
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285300.  Withholding  form,  completion  required  — forwarding  to  state 

AGENCIES          state  DIRECTORY  OF  NEW  HIRES,  CROSS-CHECK  OF  UNEMPLOYMENT 

COMPENSATION  RECIPIENTS  COMPLIANCE  BY  EMPLOYERS  WITH  EMPLOYEES  IN  TWO  OR 

MORE  STATES.  —  1 .  Evoy  employer  doing  business  in  ihe  state  shall  require  each  newly  hired 
employee  to  fill  out  a  federal  W-4  withholding  fomx  A  copy  of  each  withholding  fomi  or  an 
equivalent  fomi  containing  data  required  by  section  285.304  which  may  be  provided  in  an 
electronic  or  magnetic  format  shall  be  sent  to  the  department  of  revenue  by  the  employer  within 
twenty  days  after  the  date  the  employer  hires  the  employee  or  in  the  case  of  an  employer 
transmitting  a  report  magnetically  or  electronically,  by  two  monthly  trananissions,  if  necessary, 
not  less  than  twelve  days  nor  more  than  sixteen  days  ^jart  For  purposes  of  this  section,  flie  date 
the  employer  hires  the  enployee  shall  be  the  earlier  of  the  date  the  employee  signs  the  W-4  form 
or  its  equivalent,  or  the  first  date  the  employee  reports  to  wodc,  or  performs  labor  or  services. 
Such  forms  shall  be  forwarded  by  the  department  of  revenue  to  the  family  support  division  [of 
child  support  enforcement]  on  a  weekly  basis  and  the  information  shall  be  entered  into  the 
database,  to  be  known  as  the  "State  Directory  ofNew  Hires".  The  information  reported  shall  be 
provided  to  the  National  Directory  ofNew  Hires  established  in  42  U.S.C.  section  653,  other  state 
agencies  or  contractors  of  the  division  as  required  or  allowed  by  federal  statutes  or  regulations, 
lire  division  of  enployment  security  shall  cross-check  Missouri  unemployment  compensation 
recipients  against  any  federal  new  hire  database  or  any  other  database  containing  Mssouri  or 
other  states'  wage  information  which  is  maintained  by  the  federal  government  on  aweekly  basis. 
The  division  of  employment  security  shall  cross-check  unemployment  compensation  ^Ucants 
and  recipients  with  Social  Security  Administration  data  maintained  by  the  federal  government 
atleastweekly.  Eflective January  1, 2007, thedivisionofemploymentsecurityshall cross-check 
at  least  monthly  unemployment  compensation  applicants  and  recipients  with  department  of 
revenue  drivers  license  databases. 

2.  Any  employer  that  has  employees  who  are  employed  in  two  or  more  states  and  transmits 
reports  magnetically  or  electronically  may  comply  with  subsection  1  of  this  section  by 

(1)  Designating  one  of  the  states  in  which  the  employer  has  employees  as  the  designated 
state  that  such  employer  shall  transmit  the  reports;  and 

(2)  Notifying  the  secretary  of  Health  and  Human  Services  of  such  designatioa 

288220.  Administration  of  law  —  director  —  state  unemployment 
INSURANCE  operation  — RULES  AND  REGULATIONS. — 1 .  Subject  to  the  supervision  of  the 
director  of  the  department  of  labor  and  industrial  relations,  the  division  of  enployment  security 

of  the  department  of  labor  and  industrial  relations  shaE  be  under  the  control,  management  and 
supervision  of  a  director  who  shall  be  ^pointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  saiate.  The  director  shall  save  at  the  pleasure  of  the  governor. 

2.  The  division  shall  be  responsible  for  administering  the  Missouri  state  [employment 
service  operation,  the]  unemployment  insurance  operation  and  any  other  operations  as  are 
necessary  to  administer  the  state's  employment  security  law. 

3.  The  central  office  of  the  division  shall  be  maintained  in  the  City  of  Jefiersoa 

4.  Subject  to  the  supervision  and  approval  of  the  director  of  the  department  of  labor  and 
industrial  relations,  it  shall  be  the  duty  of  the  director  to  administer  this  law;  and  [he]  the  director 
shall  have  power  and  authority  to  adopt,  amend,  or  rescind  any  regulations  as  [he]  the  director 
deems  necessary  to  the  efficient  internal  management  of  the  division.  The  director  shall 
determine  the  division's  organization  and  methods  of  procedure.  Subject  to  the  provisions  of  the 
state  merit  system  law,  chapter  36,  the  director  shall  employ  and  prescribe  the  duties  and  powers 
of  the  persons  as  may  be  necessary.  The  director  shall  collaborate  with  the  personnel  director  and 
the  persormel  advisory  board  in  establishing  for  employees  of  the  division  salaries  comparable 
to  the  salaries  paid  by  other  states  of  a  similar  size  and  volume  of  operations  to  enployees 
engaged  in  the  administration  of  the  employment  security  programs  of  those  states.  The  director 
may  delegate  to  any  such  person  the  power  and  authority  as  [he]  the  director  deems  reasonable 
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and  ptxjper  for  the  effective  admimstration  of  the  law,  and  may  in  [his]  the  director's  discretion 

bond  any  person  handling  moneys  or  signing  cliecks.  Further,  the  director  shall  have  the  power 
to  make  expenditures,  require  reports,  rnake  investigations  and  take  other  action  not  inconsistent 
wilh  Ihis  law  as  he  or  she  considers  necessaiy  to  the  efficient  and  proper  administration  of  the 
law. 

5.  Subject  to  the  qjproval  of  the  director  of  the  department  of  labor  and  industiial  relations 
and  the  commission,  the  director  shall  adopt,  amend  or  rescind  the  rules  and  regulations  as  are 
necessaiy  to  implement  any  of  the  provisions  of  this  law  not  relating  to  the  interml  management 
of  the  division;  however,  the  rules  and  regulaticxis  shall  not  become  effective  until  ten  days  after 
their  approval  by  the  commission  and  copies  Ihereofhave  been  filed  in  flie  office  of  the  secretary 
of  state. 

301.020.  Application  for  registration  of  motor  vehicles,  contents  — 
certain  veincles,  special  provisions   penalty  for  failure  to  comply   

optional  BLINDNESS  ASSISTANCE  DONATION  DONATION  TO  ORGAN  DONOR  PROGRAM 

PERMITTED.  —  1 .  Evcry  owner  of  a  motor  vehicle  or  trailer,  vMch  shaE  be  operated  or  driven 
upon  the  highways  of  this  state,  except  as  herein  otherwise  e^qjressly  providal,  shall  annually 
file,  by  mail  or  otherwise,  in  the  office  of  the  director  of  revenue,  an  application  for  registration 
on  a  blank  to  be  fimiished  by  the  director  of  revenue  for  that  purpose  containing: 

(1)  A  brief  description  of  the  motor  vehicle  or  trailer  to  be  registered,  including  the  name 
of the  manufacturer,  the  vehicle  identification  number,  the  amount  of  motive  power  of the  motor 
vehicle,  stated  in  figures  of  horsepower  and  whether  the  motor  vehicle  is  to  be  registered  as  a 
motor  vehicle  primarily  for  business  use  as  defined  in  section  301.010; 

(2)  The  name,  the  ^Ucant's  identification  nurrber  and  address  of  the  owner  of  such  motor 
vehicle  or  trailer; 

(3)  The  gross  weight  of  the  vehicle  and  the  desired  load  in  pounds  if  the  vehicle  is  a 
commercial  motor  vehicle  or  trailer. 

2.  If  the  vehicle  is  a  motor  vehicle  primarily  for  business  use  as  defined  in  section  301.010 
and  if  such  vehicle  is  five  years  of  age  or  less,  the  director  of  revenue  shaE  retain  the  odometer 
information  provided  in  the  vehicle  inspection  report,  and  provide  for  prompt  access  to  such 
information,  together  with  the  vehicle  identification  number  for  the  motor  vehicle  to  which  such 
information  pertains,  for  aperiod  of  five  years  aflertherecdpt  of  suchinformatioa  This  section 
shall  not  ^ly  unless: 

(1)  The  application  for  the  vehicle's  certificate  of  ownership  was  submitted  after  July  1, 
1989;  and 

(2)  The  certificate  was  issued  pursuant  to  a  manufecturer's  statement  of  origia 

3 .  If  the  vehicle  is  any  motor  vehicle  other  than  a  motor  vehicle  primarily  for  business  use, 

a  recreational  nx)tor  vehicle,  nMtorcycle,  n»tortricycle,  bus  or  any  commercial  motor  vehicle 
licensed  for  over  twelve  thousand  pounds  and  if  such  motor  vehicle  is  five  years  of  age  or  less, 
the  director  of  revenue  shall  retain  the  odometer  information  provided  in  the  vehicle  inspection 
rsport,  andprovide  for  pronpt  access  to  such  information,  together  with  the  vehicle  identification 
number  for  the  motor  vehicle  to  which  such  information  pertains,  for  a  period  of  five  years  afler 
the  receipt  of  such  informatioa  This  subsection  shall  not  apply  unless: 

(1)  The  application  for  the  vehicle's  certificate  of  ownership  was  submitted  afler  July  1, 
1990;  and 

(2)  The  certificate  was  issued  pursuant  to  a  manutacturer's  statement  of  origin. 

4.  ff  the  vehicle  qualifies  as  a  reconstructed  motor  vehicle,  motor  change  vehicle,  specially 
constructed  motor  vehicle,  non-USA-std  motor  vehicle,  as  defined  in  section  30 1 .0 1 0,  or  prior 
salvage  as  referenced  in  section  301.573,  the  owner  or  Henholder  shall  sunender  the  certificate 
of  ownership.  The  owner  shall  make  an  plication  for  a  new  certificate  of  ownership,  pay  the 
required  titie  fee,  and  obtain  the  vehicle  examination  certificate  required  pursuant  to  subsection 
9  of  section  301.190.  ff  an  insurance  company  pays  a  claim  on  a  salvage  vehicle  as  defined  in 
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section  301.010  and  the  owner  retains  the  vehicle,  as  prior  salvage,  the  vehicle  shall  only  be 

required  to  meet  the  examination  requirements  under  [and  pursuant  to]  subsection  10  of  section 
301.190.  Notarized  bills  of  sale  along  with  a  copy  of  the  front  and  back  of  the  certificate  of 
ownership  for  aE  major  component  parts  installed  on  the  vehicle  and  invoices  for  all  essential 
parts  which  are  not  defined  as  major  conponent  parts  shall  acconpany  the  plication  for  a  new 
certificate  of  ownership.  If  the  vehicle  is  a  specially  constructed  motor  vehicle,  as  defined  in 
section  301.010,  two  pictures  of the  vehicle  shall  be  submitted  with  the  application  If  the  vehicle 
is  a  kit  vehicle,  the  applicant  shall  submit  the  invoice  and  the  manufacturer's  statement  of  origin 
on  the  kit.  If  the  vehicle  requires  the  issuance  of  a  special  number  by  the  director  of  revenue  or 
a  replacement  vehicle  identification  number,  the  applicant  shall  submit  the  required  application 
and  application  fee.  All  applications  required  under  fliis  subsection  shall  be  siimtted  with  any 
^Kcable  taxes  which  may  be  due  on  the  purchase  of  the  vehicle  or  parts.  The  director  of 
revenue  shaU  appropriately  designate  "ReconstmctedMotorVeMcle'V'Motor  Change  Vehicle", 
'Non-USA-Std  Motor  Vehicle",  or  "Specially  Constmcted  Motor  Vehicle"  on  the  current  and 
all  subsequent  issues  of  the  certificate  of  ownership  of  such  vehicle. 

5.  Every  insurance  company  that  pays  a  claim  for  repair  of  a  motor  vehicle  which  as  the 
result  of  such  repairs  becomes  a  reconstructed  motor  vehicle  as  defined  in  section  30 1 .0 1 0  or  that 
pays  a  claim  on  a  salvage  vehicle  as  detined  in  section  301.010  and  the  owner  is  retaining  the 
vehicle  shall  in  writing  notify  the  owner  of  the  vehicle,  and  in  a  first  party  claim,  the  lienholder 
if  a  lien  is  in  effect,  that  he  is  required  to  surrender  the  certificate  of  owner^p,  and  the 
documents  and  fees  required  pursuant  to  subsection  4  of  this  section  to  obtain  a  prior  salvage 
motor  vehicle  certificate  of  ownership  or  documents  and  fees  as  otherwise  required  by  law  to 
obtain  a  salvage  certificate  of  ownership,  from  the  director  of  revenue.  The  insurance  company 
shall  within  thirty  days  of  the  payment  of  such  claims  report  to  the  director  of  revenue  the  name 
and  address  of  such  owner,  the  year,  make,  model,  vehicle  identification  number,  and  Hcense 
plate  number  of  the  vehicle,  and  the  date  of  loss  and  payment 

6.  Anyone  who  fails  to  compfy  with  the  requirements  of  this  section  shall  be  guilty  of  a 
class  B  misdemeanor. 

7.  An  applicant  for  registration  may  make  a  donation  ofone  dollar  to  promote  a  blindness 

education,  screening  and  treatment  program  The  director  of  revenue  shall  collect  the  donations 
and  deposit  all  such  donations  in  the  state  treasury  to  the  credit  of  the  blindness  education, 
screening  and  treatment  program  fimd  established  in  section  [  1 92.935]  209.015.  Moneys  in  the 
blindness  education,  screening  and  treatment  program  fimd  shall  be  used  solely  for  the  purposes 
established  in  section  [192.935,]  209.015;  except  that  the  department  of  revenue  shall  retain  no 
more  than  one  percent  for  its  administiiative  costs.  The  donation  prescribed  in  this  subsection  is 
voluntaty  and  may  be  refiased  by  the  applicant  for  registration  at  the  time  of  issuance  or  renewal 
The  director  shall  inquire  of  each  applicant  at  the  time  the  applicant  presents  the  completed 
plication  to  the  director  whether  the  applicant  is  interested  in  making  the  one  dollar  donation 
prescribed  in  this  subsection 

8.  An  applicant  for  regisfration  may  make  a  donation  of  one  dollar  to  promote  an  organ 
donor  program  The  director  of revenue  shall  collect  the  donations  and  deposit  all  such  donations 
in  the  state  treasury  to  the  credit  of  the  organ  donor  program  fijnd  as  established  in  sections 
194.297  to  194.304.  Moneys  in  the  organ  donor  fimd  shall  be  used  solely  for  the  purposes 
established  in  sections  1 94.297  to  1 94.304,  except  that  the  department  of  revenue  shall  retain  no 
more  than  one  percent  for  its  administrative  costs.  The  donation  prescribed  in  this  subsection  is 
voluntary  aixi  may  be  refiised  by  the  applicant  for  registration  at  the  time  of  issuance  or  renewal. 
The  director  shall  inquire  of  each  ^licant  at  the  time  the  applicant  presents  the  conpleted 
^Ucation  to  the  director  whetha-  the  applicant  is  interested  in  making  the  one  dollar  donation 
prescribed  in  this  subsection 

302.133.  Defenitions.  —  As  used  in  sections  302.133  to  302.138,  the  following  terms 
mean: 
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(1)  "Commission",  the  state  highways  and  transportation  commission; 

(2)  "Department",  the  department  of  [public  safety]  transportation; 

[(2)]  (3)  "Director",  tlie  director  of  the  department  of  [pubUc  safety]  transportation; 

[(3)1  (4)  "Instmctor",  a  Hcensed  motorcycle  operator  who  meets  the  standards  established 
by  the  [department]  commission  to  teach  the  motorcycle  rider  training  course; 

[(4)]  (5)  "Motorcycle",  a  motorcycle  or  motortricycle  as  those  terms  are  defined  by  section 
301.010; 

[(5)]  (6)  "Motorcycle  rider  training  course",  a  motorcycle  rider  educatim  curriculum  and 
delivery  system  approved  by  the  [department]  commission  as  meeting  standards  designed  to 
develop  and  instill  flie  knowledge,  attitudes,  habits,  and  skills  necessary  for  the  safe  q)eration  of 

a  motorcycle. 

302.134.  Motorcycle  safety  education  program,  commission  to  establish 

AND  SET  standards,  PROGRAM  TO  INCLUDE  CERTAIN  SUBJECTS  AUTHORITY  TO  ADOPT 

RULES,  PROCEDURE  TO  ADOPT,  SUSPEND  AND  REVOKE.  —  1 .  The  [department]  commission 
shall  establish  standards  for  and  shall  administer  the  motorcycle  safety  education  program  The 
program  shaE  include,  but  is  not  limited  to,  motorcycle  rider  training  and  instructor  training 
courses.  The  [department]  commissionmayexpandtheprogramtoincludecomponentsrelating 
to  the  eflfect  of  alcohol  and  dmgs  on  motorcycle  operation,  public  awareness  of  motorcycles  on 
the  highways,  driver  improvement  for  motorcyclists,  motoKycle  operator  licensing  inprovement, 
program  promotion,  and  other  motorcycle  safety  efforts. 

2.  Standardsadoptedbythe [department] commissi(mf()r1hen»torcyclesafetyeducati()n 
program,  including  standards  for  instmctor  cpMification  and  standards  for  the  motorcycle  rider 
training  and  instmctor  training  courses,  shall,  at  a  minimum,  comply  with  the  applicable 
standards  of  the  Motorcycle  Safety  Foundation. 

3.  The  [department]  commission  shall  promulgate  niles  and  regulations  necessaiy  to 
administer  the  provisions  of  sections  302.133  to  302.138. 

4.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of  this  chapter  shall  become 
effective  until  it  has  been  approved  by  the  joint  committee  on  administrative  rules  in  accordance 
with  the  prcxiedures  providied  in  this  section,  and  the  delegation  of  the  legislative  authority  to 
enact  law  by  the  adoption  of  such  niles  is  dependent  upon  the  power  of  the  joint  committee  on 
administrative  rules  to  review  and  suspend  rules  pending  ratification  by  the  senate  and  the  house 
of  representatives  as  provided  in  this  section. 

5.  Upon  filing  any  proposed  mle  with  the  secretaiy  of  state,  the  [department]  commission 
shall  concurrently  submit  such  proposed  rule  to  the  comrmttee,  which  may  hold  hearings  upon 
any  proposed  rule  or  portion  thereof  at  any  time. 

6.  A  final  order  of  rulemaking  shall  not  be  filed  with  the  secretary  of  state  until  thirty  days 
after  such  final  order  of  rulemaking  has  been  received  by  the  committee.  The  committee  may 
hold  one  or  more  hearings  upon  such  final  order  of  rulemaking  during  the  thirty-day  pericxi  If 
the  committee  does  not  disapprove  such  order  of  rulemaking  within  the  thirty-day  pericxl,  the 
[department]  commission  may  file  such  order  of  mlemaking  with  the  secretaiy  of  state  and  the 
ordier  of  rulemaking  shall  be  deemed  approved. 

7.  The  committee  may,  by  majority  vote  of  the  members,  suspend  the  order  of  rulemaking 
or  portion  thereof  by  action  taken  prior  to  the  filing  of  the  final  order  of  rulemaking  only  for  one 
or  more  of  the  following  grounds: 

(1)  An  absence  of  statutory  authority  for  the  proposed  rule; 

(2)  An  emagency  relating  to  public  health,  safety  or  wellare; 

(3)  The  proposed  rule  is  in  conflict  with  state  law, 

(4)  A  substantial  change  in  circumstance  since  enactment  of  flie  law  upon  wliich  the 
proposed  rule  is  based. 

8.  If  the  committee  disapproves  any  rule  or  portion  thereof  the  [department]  commission 
shall  not  file  such  disapproved  portion  of  any  rule  with  the  secretaiy  of  state  anci  the  secretary 
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of  state  shall  not  publish  in  the  Missouri  Register  any  final  order  of  rulemaking  containing  the 
dis^)proved  portioa 

9.  If  the  committee  disapproves  any  rule  or  portion  thereof,  the  committee  shall  report  its 
findings  to  the  senate  and  the  house  of  representatives.  No  rule  or  portion  thereof  disappioved 
by  the  committee  shall  take  effect  so  long  as  the  senate  and  the  house  of  representatives  ratify 
the  act  of  the  joint  committee  by  resolution  adopted  in  each  house  within  thfity  legislative  days 
after  such  rule  or  portion  thereof  has  been  disapproved  by  the  joint  committee. 

1 0.  Upon  adoption  of  a  rule  as  provided  in  this  section,  any  such  rule  or  portion  thereof 
may  be  suspended  or  revoked  by  the  general  assembly  either  by  bill  or,  pursuant  to  section  8, 
article  IV  of  the  Constitution  of  Missouri,  by  concurrent  resolution  uponrecommendation  of  the 
joint  committee  on  administrative  rules.  The  committee  shall  be  authorized  to  hold  hearings  and 
make  recommendations  pursuant  to  the  provisions  of  section  536.037.  The  secretary  of  state  shaE 
publish  in  the  Missouri  Register,  as  soon  as  practicable,  notice  of  the  suspension  or  revocatioa 

302.135.  Private  or  public  institutions  may  also  conduct  motorcycle 
training  courses,  tuition  fee  may  be  charged  certificate  to  be  issued  

STICKER  ON  driver's  LICENSE  AS  EVIDENCE  OF  COMPLETED  COURSE.  —  1.  The 

[department]  commissioii  may  enter  into  contracts  with  public  or  private  institutions  or 
organizations  for  technical  assistance  in  conducting  motorcycle  rider  training  courses  and 
instmctor  training  courses  if  they  are  administered  and  taught  in  accordance  with  standards 
established  by  the  [department]  commission. 

2.  The  department  or  a  contracting  institution  or  organization  conducting  a  course  may 
charge  a  reasonable  tuition  fee  as  determined  by  the  [director]  commission. 

3.  The  [department]  director  shall  issue  certificates  of  completion  in  the  manner  and  form 
prescribed  by  the  [director]  commission  to  persons  who  satisfactorily  complete  the  requirements 
of  the  state-approved  course.  Completion  of  the  course  shall  be  indicated  upon  the  person's 
driver's  license.  A  sticker  or  other  evidence  of  conpletion  shall  be  issued  for  the  license  until  the 
license  is  subsequently  renewed. 

302.137.  Motorcycle  safety  trust  fund  established,  purpose  — operators 
of  motorcycles  or  motortricycles  in  violation  of  laws  or  ordinances  to  be 
ASSESSEDSURCHARGE,coLLECTiON,DiSTRiBUTiON. —  1.  There  is  hereby  Created  in  the  State 
treasury  for  use  by  the  [department  of  public  safety]  commission  a  fimd  to  be  known  as  the 
'Motorcycle  Safety  Trust  Fund".  All  judgments  collected  pursuant  to  this  section,  appropriations 
of  the  general  assembly,  federal  grants,  private  donations  and  any  other  moneys  designated  for 
the  motorcycle  safety  education  program  established  pursuant  to  sections  302. 133  to  302. 138 
shall  be  deposited  in  the  fund.  Moneys  deposited  in  he  fund  shall,  upon  appropriation  by  the 
general  assembly  to  the  [department  of  public  safety],  be  received  and  expended  by  the 
[department]  commission  of  public  safety  for  the  purpose  of  fimding  the  naotorcycle  safety 
education  program  established  under  sections  302.133  to  302.138.  Notwithstanding  the 
provisions  of  section  33.080  to  the  contrary,  any  unexpended  balance  in  the  motorcycle  safety 
trust  fund  at  the  end  of  any  biennium  shall  not  be  transferred  to  the  general  revenue  fund. 

2.  In  all  criininal  cases,  including  violations  of  any  county  ordinance  or  any  violation  of 
criminal  or  traffic  laws  of  this  state,  including  an  infiaction,  there  shall  be  assessed  as  costs  a 
surcharge  in  the  amount  of  one  dollar.  No  such  surcharge  shall  be  collected  in  any  proceeding 
involving  a  violation  of  an  ordinance  or  state  law  when  the  proceeding  or  defendant  has  been 
dismissed  by  the  court  or  when  costs  are  to  be  paid  by  the  state,  county  or  municipality. 

3.  Such  surcharge  shall  be  collected  and  distributed  by  the  cleik  of  the  court  as  provided 
in  sections  488.010  to  488.020.  The  surcharge  collected  pursuant  to  this  section  shall  be  paid 
to  the  state  treasuty  to  the  credit  of  the  motorcycle  safety  trust  ftmd  established  in  this  sectioa 
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302.171.  Application  for  license  —  form  —  content  —  educational 

materials  to  be  provided  to  applicants  under  twenty-one    voluntary 

contribution  to  organ  donation  program  —  information  to  be  included  in 

registry  voluntary  contribution  to  blindness  assistance  exemption  from 

requirement  to  provide  proof  of  residency  one-year  renewal,  requirements. 

—  1 .  The  director  shall  verify  that  an  applicant  for  a  driver's  license  is  a  Missouri  resident  or 
national  of  the  United  States  or  a  noncitizen  with  a  lawful  immigration  status,  and  a  Missouri 
resident  before  accepting  the  applicatioa  The  director  shall  not  issue  a  driver's  license  for  a 
period  that  exceeds  the  duration  of  an  applicant's  lawM  immigration  status  in  the  United  States. 
The  director  may  establish  procedures  to  verify  the  Missouri  residency  or  United  States 
naturalization  or  lawful  immigration  status  and  Missouri  residency  of  the  applicant  and  establish 
the  duration  of  any  driver's  Kcense  issued  under  this  section  An  appKcation  for  a  license  shaE 
be  made  upon  an  ^)proved  form  fiimished  by  the  director.  Every  application  shall  state  the  lull 
name,  Social  Securitynumbo-,  age,  height,  weight,  color  of  eyes,  sex,  residence,  mailing  address 
of  the  applicant,  and  the  classification  for  which  the  ^licant  has  been  licensed,  and,  if  so,  when 
and  by  what  state,  and  whether  or  not  such  Kcense  has  ever  been  suspended,  revoked,  or 
disqualified,  and,  if  revoked,  suspended  or  disqualified,  the  date  and  reason  for  such  suspension, 
revocation  or  discpjalification  and  whether  the  applicant  is  making  a  one  dollar  donation  to 
promote  an  or^an  donation  program  as  prescribed  in  subsection  2  of  this  sectioa  A  driver's 
license,  nondriver's  license,  or  instmction  permit  issued  under  this  chapter  shall  contain  the 
applicant's  legal  name  as  it  ^ears  on  a  birlli  certificate  or  as  legally  chained  through  marriage 
or  court  order.  No  name  change  by  common  usage  based  on  common  law  shall  be  permittai 
The  plication  shall  also  contain  such  information  as  the  director  may  require  to  enable  the 
director  to  determine  the  applicant's  qualification  for  driving  a  motor  vehicle;  and  shall  state 
whether  or  not  the  applicant  has  been  cmvicted  in  this  or  any  other  state  for  violating  the  laws 
of  this  or  any  other  state  or  any  ordinance  of  any  municipality,  relating  to  driving  without  a 
license,  careless  driving,  or  driving  v^Me  intoxicated,  or  felling  to  step  ate  an  acddait  and 
disclosing  the  ^licant's  identity,  or  driving  a  motor  vehicle  without  the  owner's  consent.  The 
application  shall  contain  a  certification  by  the  applicant  as  to  the  tmth  of  the  facts  stated  therein 
Every  person  who  applies  for  a  license  to  operate  a  motor  vehicle  who  is  less  than  twenty-one 
years  of  age  shall  be  provided  with  educational  materials  relating  to  the  hazards  of  driving  while 
intoxicated,  including  information  on  penalties  imposed  by  law  for  violation  of  the  intoxication- 
related  offenses  of  the  state.  Beginning  January  1,  2001,  if  the  applicant  is  less  than  eighteen 
years  of  age,  the  applicant  must  comply  with  all  requirements  for  the  issuance  of  an 
intennediate  driver's  license  pursuant  to  section  302. 178.  For  persons  mobilized  and  deployed 
with  the  United  States  Armed  Forces,  an  plication  under  the  subsection  shall  be  considaed 
satisfectoty  by  the  department  of  revenue  if  it  is  signed  by  a  person  who  holds  general  power  of 
attorney  executed  by  the  person  deployed,  provided  the  applicant  meets  all  oflier  rsquirsments 
set  by  tiie  director 

2.  An  ^Ucant  for  a  license  may  make  a  donation  of  one  dollar  to  promote  an  organ  donor 
program  The  director  of  revenue  shall  collect  the  donations  and  deposit  aE  such  donations  in 
the  state  treasury  to  the  credit  of  the  organ  donor  program  lund  established  in  sections  194.297 
to  194.304.  Moneys  in  the  organ  donor  program  tlind  shall  be  used  solely  for  the  purposes 
established  in  sections  194.297to  194.304exceptthatthe  department  ofrevenueshallretainno 
more  than  one  percent  for  its  administrative  costs.  The  donation  prescribed  in  this  subsection  is 
voluntary  and  may  be  refijsed  by  the  ^Hcant  for  the  license  at  the  time  of  issuance  or  renewal 
of  the  license.  The  director  shall  make  available  an  informational  booklet  or  other 
informational  sources  on  the  importance  of  organ  and  tissue  donations  to  appKcants  for  licensure 
as  designed  by  the  organ  donation  advisory  committee  established  in  sections  194.297  to 
194.304.  The  director  shall  inquire  of  each  applicant  at  the  time  the  licensee  presents  the 
completed  plication  to  the  director  whether  the  applicant  is  interested  in  making  the  one  dollar 
donation  prescribed  in  this  subsection  and  whether  the  applicant  is  interested  in  inclusion  in  the 
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organ  donor  registry  and  shall  also  specifically  inform  the  licensee  of  the  ability  to  consent  to 

oigan  donation  by  completing  the  form  on  the  reverse  of  the  license  that  the  applicant  will 
receive  in  the  manner  prescribed  by  subdivision  (1)  of  subsection  1  of  section  194.225.  A 
symbol  shall  be  placed  on  the  front  of  the  document  indicating  the  ^Hcant's  desire  to  be  listed 
in  the  registry.  The  director  shall  notify  the  department  of  health  and  senior  services  of 
information  obtained  fix)m  ^licants  who  indicate  to  the  director  that  they  are  interested  in 
registry  participation,  and  the  department  of  health  and  senior  services  shall  enter  the  complete 
name,  address,  date  of  birth,  race,  gender  and  a  unique  personal  identifier  in  the  registry 
estabMied  in  subsection  1  of  section  194.304. 

3.  An  applicant  for  a  license  may  make  a  donation  of  one  dollar  to  promote  a  blindness 
education,  screening  and  treatment  program  The  director  of  revenue  shaE  collect  the  donations 
and  deposit  all  such  donations  in  the  state  treasury  to  the  credit  of  the  blindness  education, 
screening  and  treatment  program  fimd  established  in  section  [192.935]  209.015.  Moneys  in  the 
blindness  education,  screening  and  treatment  program  fimd  shall  be  used  solely  for  the  purposes 
established  in  section  [192.935]  209.015;  except  that  the  department  of  revenue  shall  retain  no 
more  than  one  percent  for  its  administrative  costs.  The  donation  prescribed  in  this  subsection  is 
voluntary  and  may  be  refrised  by  the  applicant  for  the  Hcense  at  the  time  of  issuance  or  renewal 
of  the  license.  The  director  shall  incpjire  of  each  applicant  at  the  time  the  licensee  presents  the 
completed  application  to  the  director  whether  the  applicant  is  interested  in  making  the  one  dollar 
donation  prescribed  in  this  subsection 

4.  Beginning  July  1 , 2005,  the  director  shall  deny  the  driving  privilege  of  any  person  who 
commits  fraud  or  deception  during  the  examination  process  or  who  makes  application  for  an 
instmction  permit,  driver's  license,  or  nondriver's  license  which  contains  or  is  substantiated  with 
false  or  fraudulent  information  or  documentation,  or  who  knowingly  conceals  a  material  fact  or 
otherwise  commits  a  fraud  in  any  such  application  The  period  of  denial  shall  be  one  year  from 
the  effective  date  of  the  denial  notice  sent  by  the  director.  The  denial  shall  become  effective  ten 
days  afler  the  date  the  denial  notice  is  mailed  to  the  persoa  The  notice  shall  be  mailed  to  the 
person  at  the  last  known  address  shown  on  the  person's  driving  record.  The  notice  shall  be 
deemed  received  three  days  after  mailing  unless  retumed  by  the  postal  authorities.  No  such 
individual  shall  reapply  for  a  driver's  examination,  instmction  permit,  driver's  license,  or 
nondriver's  license  until  the  period  of  denial  is  conpleted.  No  individual  who  is  denied  the 
driving  privilege  under  this  section  shall  be  eligible  for  a  limited  driving  privilege  issued  under 
section  302.309. 

5.  AU  appeals  of  denials  under  this  section  shall  be  made  as  required  by  section  302.3 1 1. 

6.  The  period  of  limitation  for  criminal  prosecution  under  this  section  shall  be  extended 
under  subdivision  (1)  of  subsection  3  of  section  556.036. 

7.  The  director  may  promulgate  rules  and  regulations  necessary  to  administer  and  enforce 
this  section  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this  section 
shall  become  effective  unless  it  has  been  promulgated  pursuant  to  chapter  536. 

8.  NotvwthstandiiiganyprovisionofthischapterttorBquiresanappUcaiittoprovidep 
of  Missouri  residency  for  renewal  of  a  noncommercial  driver's  license,  noncommercial 
instmction  permit,  or  nondriver's  license,  an  applicant  who  is  sixty-five  years  and  older  and  who 
was  previously  issued  a  Missouri  noncomrtKrcial  driver's  license,  noncommercial  instruction 
permit,  or  Missouri  nondriver's  license  is  exempt  fiom  showing  proof  of  Missouri  residency. 

9.  Notwithstanding  any  provision  of  this  chapter,  for  the  renewal  of  a  noncommercial 
driver's  license,  noncommercial  instmction  permit,  or  nondriver's  license,  a  photocopy  of  an 
^licant's  United  States  birth  certificate  along  with  another  form  of  identification  approved  by 
the  department  of  revenue,  including,  but  not  limited  to.  United  States  military  identification  or 
United  States  militaiy  discharge  papeis,  shall  constitute  sufficient  proof  of  Missouri  dtizenship. 

10.  Notwitiistanding  any  oflier  provision  of  this  chapter,  if  an  ^licant  does  not  meet  the 
requirements  of  subsection  8  of  this  section  and  does  not  have  the  required  documents  to  prove 
MKSouri  residency,  United  States  naturalization,  or  lawfirl  immigration  status,  the  department 
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may  issue  a  one-year  driver's  license  renewal.  This  one-time  renewal  shall  only  be  issued  to  an 
^licant  who  previously  has  held  a  Missouri  noncommercial  driver's  license,  noncommercial 
instruction  permit,  or  nondrivei^s  license  for  a  period  of  fifleen  years  or  more  and  who  does  not 
have  Ihe  required  documents  to  prove  Missouri  residency,  United  States  naturalization,  or  lawfiil 
immigration  status.  After  Ihe  expiration  of  the  one-year  period,  no  fiiriher  renewal  shall  be 
provided  without  Ihe  applicant  producing  proof  of  Missouri  residency.  United  States 
naturalization,  or  lawM  immigration  status. 

302.178.  Intermediate  driver's  license,  issued  to  whom,  requirements, 
limitations,  fee,  duration,  point  assessment  penalty,  application  for  full 

driving  PRIVILEGES,  REQUIREMENTS          EXCEPTIONS          PENALTY    RULEMAKING 

AUTHORITY,  PROCEDURE.  —  1 .  Any  person  between  the  ages  of  sixteen  and  eighteen  years 
who  is  qualified  to  obtain  a  license  pursuant  to  sections  302.0 10  to  302.340  may  apply  for,  and 
Ihe  director  shall  issue,  an  intermediate  driver's  license  entitling  the  applicant,  \\Me  having  such 
license  in  his  or  her  possession,  to  operate  a  motor  vehicle  of  the  appropriate  class  upon  the 
highways  of  this  state  in  conjunction  with  the  requirements  of  this  section  An  intermediate 
driver's  license  shall  be  readily  distinguishable  from  a  license  issued  to  those  over  Ihe  age  of 
dghteea  All  applicants  for  an  interrnediate  driver's  license  shall: 

(1)  SuccessMy  complete  Ihe  examination  required  by  section  302. 173; 

(2)  Pay  the  fee  required  by  subsection  4  of  this  section; 

(3)  Have  had  a  tanporary  instruction  permit  issued  pursuant  to  subsection  1  of  section 
302. 130  for  at  least  a  six-month  period  or  a  valid  license  from  another  state;  and 

(4)  Have  a  parent,  grandparent,  legal  guardian,  or,  if  the  applicant  is  a  participant  in  a 
federal  residential  job  training  program,  a  driving  inslructor  employed  by  a  federal  residential  job 
training  program,  sign  the  application  stating  that  the  appKcant  has  completed  at  least  forty  hours 
of  supendsed  driving  experience  under  a  temporary  instruction  permit  issued  pursuant  to 
subsection  1  of  section  302. 130,  or,  if  the  applicant  is  an  emancipated  minor,  the  person  over 
twenty-one  years  of  age  who  supervised  such  driving.  For  purposes  of  this  section,  the  term 
"emancipated  minor"  means  a  person  who  is  at  least  sixteen  years  of  age,  but  less  than  eighteen 
years  of  age,  who: 

(a)  Marries  with  the  consent  of  the  legal  custodial  parent  or  legal  guardian  pursuant  to 
section  451.080; 

(b)  Has  been  declared  emancipated  by  a  court  of  conpetent  jurisdiction; 

(c)  Enters  active  duty  in  the  Armed  Forces; 

(d)  Has  written  consent  to  the  emancipation  from  the  custodial  parent  or  legal  guardian;  or 

(e)  Through  enployment  or  other  means  provides  for  such  person's  own  food,  shelter  and 
other  cost-of-living  expenses; 

(5)  Have  had  no  alcohol-related  enforcement  contacts  as  defined  in  section 302.525  during 
the  preceding  twelve  months;  and 

(6)  Have  no  nonalcoholic  traffic  convictions  for  which  pomts  are  assessed  pursuant  to 
section  302.302,  within  the  preceding  six  months. 

2.  An  intermediate  driver's  license  grants  the  licensee  the  same  privileges  to  operate  that 
classification  of  motor  vehicle  as  a  license  issued  pursuant  to  section  302.177,  except  that  no 
person  shall  operate  a  motor  vehicle  on  the  highways  of  this  state  under  such  an  intermediate 
driver's  license  between  the  hours  of  1 :00  a.m  and  5:00  a.m  unless  accompanied  by  a  person 
described  in  subsection  1  of  section  302. 130;  except  the  licensee  may  operate  a  mottr  vehicle 
without  being  acconpanied  if  the  travel  is  to  or  firm  a  school  or  educational  program  or  activity, 
a  regular  place  of  enployment  or  in  emergency  situations  as  defined  by  the  director  by 
regulation 

3.  Each  intermediate  driver's  Hcense  shall  be  restricted  by  requiring  that  the  driver  and  all 
passengers  in  the  licensee's  vehicle  wear  safety  belts  at  all  times.  This  safety  belt  reshiction  shall 
not  ^ly  to  a  person  operating  a  motoreycle.  For  the  fii^  six  months  after  issuance  of  the 
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intermediate  driver's  Kcense,  Ihe  holder  of  Ihe  Kcense  shall  not  operate  a  motor  vehicle  with  more 
than  one  passenger  who  is  under  the  age  of  nineteen  who  is  not  a  member  of  the  holder's 
immediate  family.  As  used  in  this  subsection,  an  intermediate  driver's  license  holder's  immediate 
family  shall  include  brothers,  sisters,  stepbrothers  or  stepsisters  of  the  driver,  including  adopted 
orfosterchildienresidinginthe  same  household  ofthe  intermediate  driver's  license  holder.  Afler 
Ihe  expiration  of  Ihe  firet  six  monlhs,  Ihe  holder  of  an  intermediate  driver's  license  shall  not 
operate  a  motor  vehicle  with  more  than  three  passengers  who  are  under  nineteen  years  of  age 
and  who  are  not  members  of  the  holder's  immediate  family.  The  passenger  restrictions  of  this 
subsection  shall  not  be  ^licable  to  any  intennediate  driver's  license  holder  who  is  operating  a 
motor  vehicle  being  used  in  agricultural  work-related  activities. 

4.  NotwilhstEBiding  the  provisions  of  section  302.177  to  Ihe  contraiy,  Ihe  fee  for  an 
intermediate  driver's  license  shall  be  five  dollars  and  such  license  shall  be  valid  for  a  period  of 
two  years. 

5.  Any  intermediate  driver's  licensee  accumulating  six  or  more  points  in  a  twelve-monlh 
period  may  be  required  to  participate  in  and  successfidly  conplete  a  driver-inprovement 
program  approved  by  the  [director  of  the  department  of  public  safety]  state  highways  and 
transportation  commission.  The  driver-improvement  program  ordered  by  the  director  of 

revenue  shall  not  be  used  in  lieu  of  poiri  assessment 

6.  (1)  An  intermediate  drive's  licensee  who  has,  for  the  preceding  twelve-month  period, 
had  no  alcohol-related  enfcaioement  contacts,  as  defined  in  section  302.525  and  no  traffic 
convictions  for  which  points  are  assessed,  upon  reaching  the  age  of  eighteen  years  or  within  the 
thirty  days  immediately  preceding  their  eighteenth  birthday  may  ^ly  for  and  receive  without 
further  examination,  other  than  a  vision  test  as  prescribed  by  section  302. 173,  a  license  issued 
pursuant  to  this  chapter  granting  fiill  driving  privileges.  Such  person  diall  pay  the  required  fee 
for  such  license  as  prescribed  in  section  302. 177. 

(2)  If  an  intermediate  driver's  license  expires  on  a  Saturday,  Sunday,  or  legal  holiday,  such 
license  shall  remain  vaKd  for  the  five  business  days  immediately  following  the  expiration  date. 
In  no  case  shall  a  licensee  whose  intermediate  driver's  license  expires  on  a  Saturday,  Sunday,  or 
legal  holiday  be  guilty  of  an  offense  of  driving  with  an  expired  or  invalid  driver's  license  if  such 
offense  occurred  within  five  business  days  immediately  following  an  expiration  date  that  occurs 
on  a  Saturday,  Sunday,  or  legal  holiday. 

(3)  The  director  of  revenue  shall  deny  an  application  for  a  fiill  driver's  license  until  the 
person  has  had  no  traffic  convictions  for  which  points  are  assessedforaperiodoftwelve  months 
prior  to  the  date  of  application  for  license  or  imtil  the  person  is  eligible  to  apply  for  a  six-year 
driver's  license  as  provided  for  in  section  302. 177,  provided  the  applicant  is  otherwise  eligible 
for  iiill  driving  privileges.  An  intermediate  driver's  license  shall  expire  when  the  licensee  is 
eligible  and  receives  a  fiill  driver's  license  as  prescribed  in  subdivision  (1)  of  this  sectioa 

7.  No  person  upon  reaching  the  age  of  eighteen  year^  vvliose  intermediate  driver's  Hcense 
and  driving  privilege  is  denied,  suspended,  cancelled  or  revoked  in  this  state  or  any  other  state 
for  any  reason  may  apply  for  a  flill  driver's  license  until  such  license  or  driving  privilege  is  fiiUy 
reinstated  Any  such  person  whose  intermediate  driver's  license  has  been  revoked  pursuant  to 
the  provisions  of  secticms  302.010  to  302.540  shall,  upon  receipt  of  reinstatement  of  the 
revocation  Irom  the  director,  pass  the  complete  driver  examination,  ^ly  for  a  new  license,  and 
pay  the  proper  fee  before  again  operating  a  motor  vehicle  upon  the  highways  of  this  state. 

8 .  A  person  shall  be  exempt  fix)m  the  intermediate  licensing  requirements  if  the  person  has 
reached  the  age  of  eighteen  years  and  meets  all  other  licensing  requirements. 

9.  Any  person  who  violates  any  of  the  provisions  of  this  section  relating  to  intermediate 
drivers'  licenses  or  the  provisions  of  section  302. 1 30  relating  to  temporary  instmction  permits  is 
guilty  of  an  infraction,  and  no  points  shall  be  assessed  to  his  or  her  driving  record  for  any  such 
violation 

10.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 1 0,  that  is  created 
under  the  ailhority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and 
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is  subject  to  all  of  Ihe  provisions  of  chapter  536  and,  if  qplicable,  section  536.028.  This  section 

and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  tiie  effective  date  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adcpted  after  August  28, 2000,  shall  be  invalid  and  void. 

311.650.  Offices  of  supervisor.  —  The  principal  olBce  of  the  supervisor  of  liquor 
control  shall  be  at  the  seat  of  government  at  Jefferson  City,  and  the  director  of  the  division  of 
fadMes  man^ement,  design  and  construction  at  the  c^tol  shall  provide  offices  for  the  liquor 
control  department 

313.210.  Commission  established  — offices  — assignment  to  department.  — 
The  "State  Lottery  Commission"  is  hereby  created  The  commission  shall  control  and  manage 
the  state  lottery.  The  principal  office  of  the  commission  shall  be  located  in  Jefferson  City  in 
quarters  provided  by  he  division  of  facilities  management,  design  and  construction  That 
division  shall  also  arrange  for  other  needed  office  space  for  the  commission  or  its  staff  The 
commission  shall  be  assigned  to  the  department  of  revenue  as  a  type  HI  division,  but  the  director 
of  the  department  of  revenue  has  no  siqjervision,  authority  or  control  over  the  actions  or 
decisions  of  the  lottery  commission  or  the  director  of  the  state  lottery. 

320.260.  Office  space  to  be  provided.  —  The  division  of  facilities  management, 
design  and  construction  diall  provide  office  space  for  the  state  fire  marshal  and  his  or  her 
employees. 

324.032.  Registry  of  licenses,  permits,  and  certificates  issued,  contents — 
copying  of  registry  information.  —  The  division  of  professional  registration  shall 
maintain,  for  each  board  in  the  division,  a  registry  of  each  person  holding  a  current  license, 
permit,  or  certificate  issued  by  that  board.  The  registry  shaE  contain  the  name.  Social  Security 
number,  and  address  of  each  person  licensed  or  registered  together  with  other  relevant 
information  as  determined  by  the  board.  The  registry  for  each  board  shall  at  all  times  be 
available  to  the  board  and  copies  shall  be  supplied  to  the  board  on  request  Copies  of  the 
registry,  except  for  the  registrant's  Social  Security  number,  shall  be  available  ftom  the  division 
or  the  board  to  any  individual  who  pays  the  reasonable  copying  cost  Any  individual  may  copy 
the  registry  during  regular  business  hours.  The  information  in  the  registry  shall  be  flimished 
upon  request  to  the  famify  support  division  [of  child  support  enforcement].  Questions 
concerning  the  currency  of  license  of  any  individual  shall  be  answered,  without  charge,  by  the 
appropriate  board.  Each  year  each  board  may  publish,  or  cause  to  be  published,  a  directory 
containing  the  name  and  address  of  each  person  licensed  or  registered  for  the  current  year 
together  with  any  other  information  the  board  deems  necessary.  Any  expense  incurred  by  the 
state  relating  to  such  publication  shall  be  charged  to  the  board.  An  official  copy  of  any  such 
publication  shall  be  filed  with  the  director. 

334.125.  Seal  —  regulations  —  offices  —  rulemaking,  procedure.  Tins 
chapter.  —  1 .  The  board  shall  have  a  common  seal  and  shall  formulate  rules  and  regulations 
to  govern  its  actions.  Provision  shall  be  made  by  the  division  of  facilities  man^ement,  design 
and  construction  for  office  facilities  in  Jefferson  City,  Missouri,  where  the  records  and  register 
of  the  board  shaE  be  maintained. 

2.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of  this  chapter  shaE  become 
effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

338.314.  Inspection  of  pharmacy  within  certain  facilities  authorized  — 
applicability  of  law.  —  Nothing  in  sections  338.010  to  338.3 15  shall  authorize  the  board 
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of  pharmacy  to  conduct  an  inspection  of  a  long-temi  care  fedlity  licensed  under  the  provisions 
of  chapter  198  by  the  Missouri  [division  of  aging  or  its  successors]  department  of  health  and 
senior  services,  except  that  the  board  of  pharmacy  may  inspect  any  licensed  pharmacy  located 
wilhin  a  long-term  care  iadlity.  However,  the  provisions  of  sections  338.010  to  338.3 15  shall 
^ly  to  all  individuals  licensed  as  a  pharmacist  and  practicing  pharmacy  as  defined  in  section 
338.010. 

361.010.  Division  of  finance  created — location  of  office — transfer  of 
DIVISION. — 1.  Thereisherebycreateda"StateDivisionofFinance", whichshallbeunderihe 

management  and  control  of  a  chief  oflScer  who  shall  be  called  the  "Director  of  Finance". 

2.  The  director  of  tinance  shall  maintain  his  or  her  oflBce  at  the  City  of  Jefferson,  reside 
in  the  stale  of  Missouri,  and  shall  devote  all  of  his  or  her  time  to  the  duties  of  his  or  her  office. 
The  division  of  facilities  man^emmt,  design  and  construction  is  hereby  required  to  provide 
the  director  of  finance  and  the  state  division  of  finance  with  suitable  rooms. 

3.  The  division  of  finance  with  all  of  its  powers,  duties,  and  fiinctions  is  assigned  by  type 
in  transfer  under  the  authority  of  the  Omnibus  State  Reorganization  Act  of  1 974  and  executive 
order  06-04  to  the  department  of  insurance,  financial  institutions  and  professional  registratioa 
All  of  the  general  provisions,  definitions,  and  poweis  enumerated  in  section  1  of  the  Omnibus 
State  Reorganization  Act  of  1974  and  executive  order  06-04  shall  ^ly  to  this  department  and 
its  divisions,  agencies,  and  personnel. 

4.  Wherever  the  laws,  rules,  or  regulations  of  this  state  make  reference  to  the  "division  of 
finance  of  flie  department  of  economic  development"  or  to  the  "division  of  finance",  such 
references  shall  be  deemed  to  refer  to  the  division  of  finance  of  the  department  of  insurance, 
financial  institutions  and  professional  registratioa 

376.819.  MO  HealthNet  division  to  have  right  to  payment  for  health  care 
services  provided.  —  To  the  extent  that  payment  has  been  made  by  the  MO  HealthNet 

division  [of  medical  services]  for  health  care  items  or  services  flimished  to  a  Medicaid-eUgible 
individual,  the  MO  HealthNet  division  [of  medical  services]  is  considered  to  have  acquired  the 
ri^ts  of  the  Medicaid-eligible  individual  to  payment  by  any  insurer  or  other  party  obligated  to 
cover  such  health  care  items  or  services. 

452345.  Maintenance  or  support  payments  to  circuit  clerk  or  family 

SUPPORT  payment  CENTER,  WHEN  PROCEDURE  DUTIES  OF  PARTIES  FAILURE  TO 

PAY,  CIRCUIT  CLERK  DUTIES.  —  1.  As  uscd  in  scctions  452.345  to  452.350,  the  term  "IV-D 

case"  shall  mean  a  case  in  which  support  rights  have  been  assigned  to  the  state  of  Missouri  or 
where  the  family  support  division  [of  child  support  enforcement]  is  providing  support 
enforcement  services  pursuant  to  section  454.400. 

2.  At  any  time  the  court,  upon  its  own  motion,  may,  or  upon  the  motion  of  either  party 
shall,  order  that  maintenance  or  support  payments  be  made  to  the  circuit  clerk  as  trustee  for 
remittance  to  the  person  entitled  to  receive  the  payments.  The  circuit  cleik  shall  remit  such 
support  payments  to  the  person  entitied  to  receive  the  payments  within  three  working  days  of 
receipt  bytiiedrcuitclerk.  Circuit  clerks  shall  deposit  all  receipts  no  later  than  the  next  working 
day  after  receipt.  Payment  by  a  nonguaranteed  negotiable  financial  instrument  occurs  when  the 
instrument  has  cleared  the  depository  institution  and  has  been  credited  to  the  trust  account 
Effective  October  1,  1999,  at  any  time  the  court  may  upon  its  own  motion,  or  shall  upon  the 
motion  of  either  party,  order  that  support  payments  as  required  by  section  454.530  be  made  to 
the  iarrrily  support  payment  center  estebMied  in  section 454.530  as  trustee  for  rsmittance  to  the 
person  entitled  to  receive  the  payments.  However,  in  no  case  shall  the  court  order  payments  to 
be  made  to  the  payment  center  if  the  family  support  division  [of  child  support  enforcement] 
notifies  the  court  that  such  payments  shall  not  be  made  to  the  center.  In  such  cases,  payments 
shall  be  made  to  the  cleric  as  tnistee  until  the  division  notifies  the  court  that  payments  shall  be 
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directed  to  Ihe  payment  center.  Further,  with  the  agreement  of  the  division,  the  court  may  order 
payments  to  be  made  to  the  payment  center  prior  to  October  1, 1999. 

3.  The  circuit  clerk  shall  maintain  records  in  the  automated  child  support  system  which  list 
the  amount  of  payments,  the  date  when  payments  are  required  to  be  made,  and  the  names  and 
addresses  of  the  parties  affected  by  the  onir.  Nofliing  in  this  section  shall  prohibit  the  famify 
support  division  [of  child  support  enforcement]  fiiom  entering  information  in  the  records  of  the 
automated  child  support  system,  as  provided  for  in  chapter  454. 

4.  The  parties  affected  by  the  order  shall  inform  the  circuit  clerk  or  the  payment  center 
established  in  section  454.530  of  any  change  of  address  or  of  other  conditions  that  may  affect 
the  administration  of  the  order. 

5.  For  any  case  in  which  an  order  for  support  or  maintenance  was  entered  prior  to  January 
1,  1994,  which  has  not  been  modified  subsequent  to  that  date,  except  a  IV-D  case,  if  a  party 
becomes  delinquent  in  maintenance  or  support  payments  in  an  amount  equal  to  one  month's  total 
support  obligation,  the  provisions  of  this  subsection  shall  apply.  If  the  circuit  cletk  has  been 
appointed  tiTostee  under  subsection  2  of  this  section,  or  if  the  person  entitled  to  receive  the 
payments  files  with  the  clerk  an  affidavit  stating  the  particulars  of  the  obligor's  noncompliance, 
the  circuit  cleik  shaE  send  by  regular  mail  notice  of  the  delinquency  to  the  obligor.  This  notice 
shall  advise  the  obligor  of  the  delinquency,  shall  state  the  amount  of  the  obligation,  and  shall 
advise  that  the  obligor's  income  is  subject  to  withholding  for  repayment  of  the  delinquency  and 
for  payment  of  current  support,  as  provided  in  section  452.350.  For  such  cases,  the  circuit  cleik 
shall,  in  addition  to  the  notice  to  the  obligor,  send  by  regular  mail  a  notice  to  the  obligee.  This 
notice  shall  state  the  amount  of  the  delinquency  and  shall  advise  the  obligee  that  income 
withholding,  pursuant  to  section 452.350,  is  available  for  collection  of  support  delinquencies  and 
current  support,  and  if  the  support  order  includes  amounts  for  child  support,  that  support 
enforcement  services,  pursuant  to  section  454.425,  are  available  through  the  Missouri  famify 
support  division  [of  child  support  enforcement]  of  the  department  of  social  services. 

452.346.  Medical  assistance  documentation  provided,  when. — Upon  written 
request  of  a  parent  of  a  child,  as  defined  in  section  [452.302]  452.160,  who  is  receiving  medical 
assistance  pursuant  to  section  208.151,  the  famify  support  division  [of  child  support 
enforcement]  shall  provide  such  parent  with  documentation  that  allows  the  child  to  obtain 
medical  assistance.  This  section  shall  not  to  parents  of  children  in  the  cushxJy  of  a  public 
agency. 

452347.  Notice  of  a  child  support  establishment  or  modification 
PROCEEDING,  WHEN — COPY  OF  THE  ORDER  PROVIDED,  WHEN. — In  any  proceeding  before 
a  court  where  child  support  may  be  established  or  modified  for  an  applicant  or  recipient  of  child 
support  services  pursuant  to  chapter  454: 

(1)  The  applicant  or  recipient  of  child  support  enforcement  services  shall  be  provided  by 
any  other  party  with  notice  pursuant  to  Rule  41  of  the  Missouri  rules  of  dvil  procedures  of  all 
pnxeedings  in  which  support  obligations  may  be  established  or  modified.  Notice  to  an  attorney 
representing  a  party  is  deemed  notice  on  the  party  for  purposes  of  this  section;  and 

(2)  A  copy  of  any  order  establishing  or  modifying  a  child  support  obligation,  or  an  order 
denying  a  modification  shall  be  mailed  to  the  famify  support  division  [of  child  support 
enforcement]  by  the  court  within  fourteen  days  of  issuance  of  such  order. 

452350.  Withholding  of  income,  voluntary  or  court  may  order,  when, 

WHEN  effective           HEARING,  WHEN           EMPLOYER,  DUTIES,  LLVBILITIES,  FEE   

DISCHARGE  OR  DISCIPLINE  OF  EMPLOYEE  BECAUSE  OF  A  WITHHOLDING  NOTICE 
PROIIIBITED,  PENALTY  CIVIL  CONTEMPT  PROCEEDING  AUTHORIZED  AMENDMENT, 

TERMINATION  AND  PRIORITIES  OF  WITHHOLDINGS.  —  1.  Until  January  1, 1994,  except  for 
orders  entered  or  modified  in  IV-D  cases,  each  order  for  child  support  or  maintenance  entered 
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or  modified  by  Ihe  court  pursuant  to  Ihe  aufliorily  of  this  chapter,  or  otherwise,  shall  include  a 

provision  notifying  the  person  obligated  to  pay  such  support  or  maintenance  that,  upon 
application  by  the  obligee  or  the  Missouri  family  support  division  [of  child  support 
aiforcement]  of  the  department  of  social  services,  the  obligor's  wages  or  other  income  shall  be 
subject  to  withholding  without  fiirlher  notice  if  the  obligor  becomes  delinquent  in  maintenance 
or  child  support  payments  in  an  amount  equal  to  one  month's  total  support  obligation  The  order 
shall  also  contain  provisions  notifying  the  obHgor  that: 

(1)  The  withholding  shall  be  for  the  current  month's  maintenance  and  support^  and 

(2)  The  withholding  diall  include  an  additional  amount  equal  to  fi%percent  of  one  monfli's 
child  support  and  maintenance  to  defray  delinquent  child  support  and  maintenance,  wliich 
additional  withholding  shall  continue  until  the  delinquency  is  paid  in  fUl. 

2.  For  aE  orders  entered  or  modified  in  IV-D  cases,  and  effective  January  1 , 1 994,  for  every 
order  for  child  support  or  maintenance  entered  or  modified  by  the  court  pursuant  to  the  authority 
of  this  chapter,  or  otherwise,  income  withholding  pursuant  to  this  section  shall  be  initiated  on  the 
effective  ctote  of  the  order,  except  that  such  withholding  shall  not  commence  with  the  effiective 
date  of  the  order  in  any  case  where: 

(1)  One  of  the  parties  demonstrates,  and  the  court  finds,  that  there  is  good  cause  not  to 
require  immediate  income  withholding.  For  purposes  of  this  subdivision,  any  finding  that  there 
is  good  cause  not  to  require  immediate  withholding  must  be  based  on,  at  least,  a  written 
determination  and  an  explanation  by  the  court  that  implementing  immediate  wage  withholding 
would  not  be  in  the  best  interests  of  tiie  child  and  proof  of  timely  payments  of previously  ordered 
support  in  cases  involving  the  modification  of  support  orders;  or 

(2)  A  written  agreement  is  reached  between  the  parties  that  provides  for  an  alternative 
arrangement  ff  the  income  of  an  obtigor  is  not  withheld  as  of  the  effective  date  of  the  support 
order,  pursuant  to  subdivision  (1)  or  (2)  of  this  subsection,  or  otherwise,  such  obligor's  income 
shall  become  subject  to  withholding  pursuant  to  this  section  without  fiirther  exception  on  the  date 
on  vAach  the  obligor  becomes  (telinquent  in  maintenance  or  child  support  payments  in  an 
amount  equal  to  one  month's  total  support  obligation  Such  withholding  shall  be  initiated  in  the 
manner  provided  in  subsection  4  of  this  sectioa  All  IV-D  orders  entered  or  modified  by  the 
court  shall  contain  a  provision  notifying  the  obligor  that  he  or  she  shall  notify  the  family  support 
division  [of  child  support  enforcement]  regardi^  the  availability  of  medical  insurance  coverage 
through  an  employer  or  a  group  plan,  provide  the  name  of  the  insurance  px)vidff  when  coverage 
is  available,  and  inform  the  division  of  any  change  in  access  to  such  insurance  coverage.  Any 
income  withheld  pursuant  to  this  section  for  a  support  order  initially  entered  on  or  after  October 
1 , 1 999,  shall  be  paid  to  the  payment  center  pursuant  to  section  454.530.  Any  order  of  the  court 
entered  on  or  after  October  1, 1999,  estabMiing  ftie  withholding  for  a  support  order  as  defined 
in  section  454.460,  or  notice  fix)m  the  clerk  issi^  on  or  after  October  1, 1999,  pursuant  to  this 
section  for  a  support  order  shall  require  payment  to  flie  payment  center  pursuant  to  section 
454.530. 

3.  The  provisions  of  section 432.030  to  the  contrary  notwithstanding,  if  income  withholding 
has  not  been  initiated  on  the  effective  date  of  the  initial  or  modified  order,  the  obligated  party 
may  execute  a  voluntary  income  assignment  at  any  time,  wliich  assignment  shall  be  filed  with 
the  court  and  shall  take  effect  after  service  on  the  employer  or  other  payer. 

4.  The  circuit  clerk,  upon  application  of  the  obligee  or  the  family  support  division  [of  child 
support  enforcement],  shall  send,  by  certified  mail,  retum  receipt  requested,  a  written  notice  to 
the  employer  or  other  payer  listed  on  the  application  when  the  obligated  party  is  subject  to 
withholdirig  pursuant  to  the  child  support  order  or  subsection  2  of  this  sectioa  For  orders  entered 
or  modified  in  cases  known  by  the  circuit  clerk  to  be  IV-D  cases  in  which  income  withholding 
is  to  be  initiated  on  the  effective  date  of  the  order,  and  effective  January  1, 1994,  for  all  orders 
entered  or  modified  by  the  court  in  which  income  withholding  is  to  be  initiated  on  the  effective 
date  of  the  order,  the  circuit  clerk  shall  send  such  notice  to  the  employer  or  other  payer  in  the 
manner  px)vided  by  this  section  at  the  time  the  order  is  entered  without  application  of  any  party 
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when  an  employer  or  other  payer  is  identified  to  Ihe  circuit  cletk  by  inclusion  in  the  pleadings 

pursuant  to  section  452.3 12,  or  otherwise.  The  notice  of  income  withholding  shall  be  prepared 
by  the  person  entitled  to  support  pursuant  to  the  order,  or  the  legal  representative  of  that  person, 
on  a  form  prescribed  by  the  court,  and  shall  be  presented  to  the  clerk  of  the  court  at  the  time  the 
Older  of  support  is  ent^cd.  The  notice  shall  direct  the  employer  or  otherpayer  to  withhold  each 
monfli  an  amount  equal  to  one  month's  child  support  and  maintsnance  until  fiirlher  notice  fiom 
the  court.  In  the  event  of  a  delinquency  in  child  support  or  maintenance  payments  in  an  amount 
equal  to  one  month's  total  support  obligation,  the  notice  fijrther  shaE  direct  he  employer  or  other 
payer  to  withhold  each  month  an  additional  amount  equal  to  fifty  percent  of  one  month's  child 
support  and  maintenance  until  the  support  delinquency  is  paid  in  fijll.  The  notice  shall  also 
include  a  statement  of  exemptions  which  may  ^ply  to  limit  the  portion  of  the  obligated  party's 
disposable  earnings  which  are  subject  to  the  withholding  pursuant  to  federal  or  state  law  and 
notify  the  obligor  that  the  obligor  may  request  a  hearing  and  related  information  pursuant  to  this 
section  The  notice  shall  contain  the  Social  Security  number  of  the  obligor  if  available.  The 
circuit  clerk  shall  send  a  copy  of  this  notice  by  regular  mail  to  Ihe  last  laiown  address  of  the 
obHgated  party.  Anoticeissuadpursuanttolhis  section  shaU  be  binding  on  Ihe  ernployer  or  oflier 
payer,  and  successor  employers  and  payers,  two  weeks  after  mailing,  and  shall  continue  until 
ftirther  order  of  the  court  or  the  family  support  division  [of  child  support  enforcement].  If  the 
notice  does  not  contain  the  Social  Security  number  of  the  obligor,  the  employer  or  other  payer 
shall  not  be  liable  for  withholding  from  the  incorrect  obligor.  The  obligated  party  may,  within 
that  two-week  period,  request  a  hearing  on  the  issue  of  whether  flie  withholding  should  take 
effect.  The  withholding  shall  not  be  held  in  abeyance  pending  the  outcome  of  the  hearing.  The 
obtigor  may  not  obtain  rcHef  from  the  withholding  by  paying  overdue  support,  if  any.  The  only 
basis  for  contesting  the  withholding  is  a  mistake  of  feet  For  the  purpose  of  this  section, 
"mistake  of  feet"  shall  mean  an  error  in  the  anaount  of  arrearages,  if  applirable,  or  an  error  as  to 
the  identity  of  the  obligor.  The  court  shall  hold  its  hearing,  enter  its  order  disposing  of  all  issues 
disputed  by  the  obligated  party,  and  notify  the  obligated  party  and  the  employer  or  other  payer, 
within  forty-five  days  of  the  date  on  which  the  withholding  notice  was  sent  to  the  employer. 

5.  For  each  payment  the  employer  may  charge  a  fee  not  to  exceed  six  dollars  per  month, 
which  shall  be  deducted  from  each  obligor's  moneys,  income  or  periodic  earnings,  in  addition 
to  the  amount  deducted  to  meet  the  support  or  maintenance  obKgation  subject  to  the  limitations 
contained  in  the  federal  Consumer  Credit  Protection  Act  (15  U.S.C.  1673). 

6.  Upon  termination  of  the  obligor's  enployment  with  an  employer  upon  whom  a 
withholding  notice  has  been  served,  the  enployer  shall  so  notify/^  the  court  in  writing.  The 
employer  shall  also  inform  the  court,  in  writing,  as  to  the  last  known  address  of  the  obli^  and 
the  name  and  address  of  the  obligor's  new  employer,  if  known. 

7.  Amounts  withheld  by  the  employer  or  otiier  payer  shall  be  transmitted,  in  accordance 
with  the  notice,  within  seven  business  days  of  the  date  that  such  amounts  were  payable  to  the 
obligated  party.  For  purposes  of  this  section,  "business  day"  means  a  day  that  state  offices  are 
open  for  regular  business.  The  employer  or  other  payer  shall,  along  with  the  amounts 
tiansmitted,  provide  the  date  each  amount  was  withheld  fiom  each  obligor.  If  the  employer  or 
other  payer  is  withholding  amounts  for  more  than  one  order,  the  employer  or  other  payer  may 
combine  all  such  withholdings  that  are  payable  to  the  same  circuit  clerii  or  the  family  support 
payment  center  and  transmit  them  as  one  payment,  together  with  a  separate  list  identifying  the 
cases  to  which  they  apply.  The  cases  shall  be  identified  by  court  case  number,  name  of  obligor, 
the  obligor's  Social  Securitynumber,  the  TV-D  case  number,  if any,  the  amount  withheld  for  each 
obligor,  and  the  withholding  date  or  dales  for  each  obligor,  to  the  extent  that  such  information 
is  known  to  the  employer  or  other  payer.  An  employer  or  other  payer  who  fails  to  honor  a 
withholding  notice  pursuant  to  this  section  may  be  held  in  contempt  of  court  and  is  liable  to  the 
obligee  for  the  amount  that  should  have  been  withheld.  Compliance  by  an  employer  or  other 
payer  with  the  withholding  notice  operates  as  a  discharge  of  liability  to  the  obligor  as  to  that 
portion  of  the  obligor's  periodic  earnings  or  other  irKX)me  so  afiEected. 
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8.  As  used  in  this  section,  Ihe  term  "employer"  includes  tiie  state  and  its  political 
subdivisions. 

9.  An  employer  shaE  not  discharge  or  otherwise  discipline,  or  reluse  to  hire,  an  employee 
as  a  result  of  a  withholding  notice  issued  pursuant  to  this  sectioa  Any  obligor  who  is  aggrieved 
as  a  result  of  a  violation  of  this  subsection  may  bring  a  civil  conternpt  proceeding  against  Ihe 
employer  by  filing  an  appropriate  motion  in  the  cause  of  action  from  which  Ihe  withholding 
notice  issued.  If  the  coiut  finds  that  the  employer  discharged,  discipHned,  or  refiased  to  hire  the 
obligor  as  a  result  of  the  withholding  notice,  the  court  may  order  Ihe  employer  to  reinstate  or  hire 
Ihe  obligor,  or  rescind  any  wrongful  disdplinaiy  action.  If,  after  the  entry  of  such  an  order,  the 
employer  refiises  without  good  cause  to  comply  with  the  court's  order,  or  if  the  employer  fails 
to  comply  with  the  withholding  notice,  the  court  may,  after  notice  to  the  employer  and  a  hearing, 
impose  a  fine  against  the  employer,  not  to  exceed  five  hundred  dollars.  Proceeds  of  any  such  fine 
shall  be  distributed  by  the  court  to  the  county  general  revenue  fimd 

10.  A  withholding  entered  pursuant  to  this  section  may,  upon  motion  of  a  party  and  for 
good  cause  shown,  be  amended  by  the  court.  The  clerk  shall  notify  the  employer  of  the 
amendment  in  the  manner  provided  for  in  subsection  4  of  this  section 

1 1 .  The  court,  upon  the  motion  of  obHgor  and  for  good  cause  shown,  may  terminate  the 
withholding,  except  that  the  withholding  shall  not  be  terminated  for  the  sole  reason  that  the 
obligor  has  fuUy  paid  past  due  child  support  and  maintenance. 

12.  A  withholding  effected  pursuant  to  this  section  shall  have  priority  over  any  other  legal 
process  pursuant  to  state  law  against  the  same  wages,  except  that  where  the  other  legal  process 
is  an  order  issued  pursuant  to  this  section  or  section  454.505,  the  processes  shall  run 
concurrently,  up  to  applicable  wage  withholding  limitations.  If  concurrently  running  wage 
withholding  processes  for  the  collection  of  support  obligations  would  cause  the  amounts 
withheld  from  the  wages  of  the  obligor  to  exceed  ^licable  wage  withholding  limitations  and 
includes  a  wage  withholding  from  another  state  pursuant  to  section 454.932,  the  enployer  shall 
first  satisfy  currsnt  support  obligations  by  dividing  the  amount  available  to  be  withheld  among 
the  orders  on  a  pro  rata  basis  using  the  percentages  derived  from  the  relationship  each  current 
support  order  amount  has  to  the  sum  of  all  current  child  support  obligations.  Thereafter, 
delinquencies  shall  be  satisfied  using  the  same  pro  rata  disteibution  procedure  used  for 
distiibuting  current  support,  up  to  the  applicable  limitation  If  concurrenfly  running  wage 
withholding  processes  for  the  collection  of  support  obligations  would  cause  the  amounts 
withheld  &om  the  wages  of  the  obKgor  to  exceed  applicable  wage  withholding  limitations  and 
does  not  include  a  wage  withholding  from  another  state  pursuant  to  section  454.932,  the 
employer  shall  withhold  andpay  to  the  payment  center  an  amount  equal  to  the  wage  withholding 
limitations.  The  payment  center  shall  first  satisfy  currsnt  support  obligations  by  dividing  the 
amount  available  to  be  withheld  among  the  orders  on  a  pro  rata  basis  using  the  percentages 
derived  from  the  relationship  each  current  support  order  amount  has  to  the  sum  of  all  current 
child  support  obligations.  Thereafter,  arrearages  shall  be  satisfied  using  the  same  pro  rata 
dishibution  procedure  used  for  distributing  currsnt  support,  up  to  the  ^Ucable  limitatiOTi. 

1 3 .  The  remedy  provided  by  this  section  ^lies  to  child  support  and  maintenance  orders 
entered  prior  to  August  13,  1986,  notwithstanding  the  absence  of  the  notice  to  the  obligor 
provided  for  in  subsection  1  of  this  section,  provided  that  prior  notice  irom  the  circuit  clerk  to 
the  obligor  in  the  maimer  prescribed  in  subsection  5  of  section  452.345  is  givea 

14.  Notwithstanding  any  provisions  of  this  section  to  the  contraiy,  in  a  case  in  which 
support  rights  have  been  assigned  to  the  state  or  in  which  the  family  support  division  [of  child 
support  enforcement]  is  providing  support  enforcement  services  pursuant  to  section 454.425,  the 
director  of  the  family  support  division  [of  child  support  enforcement]  may  amend  or  terminate 
a  withholding  caxier  issued  pursuant  to  this  section,  as  provided  in  this  subsection  without  fiirther 
action  of  the  court  The  director  may  amend  or  terminate  a  withholding  order  and  issue  an 
administtative  withholding  order  pursuant  to  section  454.505  when  the  director  determines  that 
children  for  whom  the  support  order  applies  are  no  longer  entitiedto  support  pursuantto  section 
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452.340,  when  Ihe  support  obligation  otherwise  ends  and  all  amsarages  are  paid,  when  Ihe 
support  obligation  is  modified  pursuant  to  section  454.500,  or  when  the  director  enters  an  order 
that  is  approved  by  the  court  pursuant  to  section  454.496.  The  director  shall  notiiy  the  employer 
and  the  cmrnt  clerk  of  such  amendment  or  tenninatioa  The  director's  administrative 
withholding  order  or  withholding  termination  order  shall  preenpt  and  supersede  any  previous 
judicial  withholding  order  issued  pursuant  to  this  or  any  other  section 

15.  For  the  purpose  of  this  section,  "income"  means  any  periodic  form  of  payment  due  to 
an  individual,  regardless  of  source,  including  wages,  salaries,  commissions,  bonuses,  workers' 
compensation  benefits,  disability  benefits,  payments  pursuant  to  a  pension  or  a  rstirsment 
program  and  interest. 

16.  If  the  seaetary  of  the  Department  of  Health  and  Human  Sendees  promulgates  a  final 
standard  format  for  an  employer  income  vwthholding  notice,  the  court  shall  use  or  require  the  use 
of  such  notice. 

452370.  Modification  of  judgment  as  to  maintenance  or  support,  when — 

termination,  when  rights  of  state  when  an  assignment  of  support  has  been 

made  court  to  have  continuing  jurisdiction,  duties  of  clerk,  clerk  to  be 

"APPROPRIATE  agent",  WHEN  SEVERANCE  OF  RESPONSIVE  PLEADING. —  1.  Exccptas 

otherwise  provided  in  subsection  6  of  section452.325,  the  provisions  of  any  judgment  respecting 
maintenance  or  support  may  be  modified  only  upon  a  showing  of  changed  circumstances  so 
substantial  and  continuing  as  to  make  the  terms  unreasonable.  In  a  proceeding  for  modification 
of  any  child  support  or  maintenance  judgment,  the  court,  in  determining  whether  or  not  a 
substantial  change  in  circumstances  has  occuned,  shall  consider  all  financial  resources  of  both 
parties,  including  the  extent  to  which  the  reasonable  expenses  of  either  party  are,  or  should  be, 
shared  by  a  spouse  or  other  person  with  wliom  he  or  she  cohabits,  and  the  earning  capacity  of 
a  party  who  is  not  enployed.  If  the  application  of  the  child  support  guidelines  and  criteria  set 
forth  in  section 452.340  and  applicable  supreme  court  rules  to  the  financial  circumstances  of  the 
parties  would  result  in  a  change  of  child  support  fi^om  the  existing  amount  by  twenty  percent  or 
more,  a  prima  facie  showing  has  been  made  of  a  change  of  circumstances  so  substantial  and 
continuing  as  to  make  the  present  terms  unreasonable,  if  the  existing  amount  was  based  upon 
the  presumed  amount  pursuant  to  the  child  support  guidelines. 

2.  Whenthepartyseekingniodificationternettheburdenofproofsetforthinsubsection 
1  of  this  section,  the  child  support  shall  be  determined  in  conformity  with  criteria  set  forth  in 
section  452.340  and  applicable  supreme  court  rules. 

3.  Unless  otherwise  agreed  in  writing  or  expresslyprovidedin  the  judgment,  the  obligation 
to  pay  fiiture  statutory  niaintenance  is  termiiiated  upon  the  death  ofeither  party  or  the  rernani^ 
of  the  party  receiving  maintenance. 

4.  Uiiless  otherwise  agreed  in  writing  or  expressly  provided  in  the  judgment,  provisions  for 
the  support  of  a  child  are  terminated  by  emancipation  of  the  child.  The  parent  entitled  to  receive 
child  support  shall  have  the  duty  to  notify  the  parent  obligated  to  pay  support  of  the  child's 
emancipation  and  iaiUng  to  do  so,  the  parent  entitled  to  receive  child  support  shall  be  liable  to 
the  parent  obligated  to  pay  support  for  child  support  paid  following  emancipation  of  a  minor 
child,  plus  interest 

5.  If  a  parent  has  made  an  assignment  of  support  rights  to  the  family  support  division  [of 
femily  services]  on  behalf  of  the  state  as  a  condition  of  eligibility  for  benefits  pursuant  to  flie 
Temporary  Assistance  for  Needy  Families  program  and  either  party  initiates  a  motion  to  modify 
the  support  obligation  by  reducing  it,  the  state  of  Missouri  shall  be  named  as  a  party  to  the 
proceeding.  The  state  sMl  be  served  with  a  copy  of  the  motion  by  sending  it  by  certified  mail 
to  the  director  of  the  famify  support  division  [of  child  support  errforoement]. 

6.  The  court  shall  have  continuing  personal  jurisdiction  over  both  the  obligee  and  flie 
obligor  of  a  court  order  for  child  support  or  maintenance  for  the  purpose  of  modifying  such 
order.  Both  obligee  and  obligor  shall  notify,  in  writing,  the  clerk  of  the  court  in  which  the 
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support  or  maintenance  order  was  entered  of  any  change  of  mailing  address.  If  personal  service 
of  the  motion  cannot  be  had  in  this  state,  the  motion  to  modify  and  notice  of  hearing  shall  be 
served  outside  the  state  as  provided  by  supreme  court  rule  54. 14.  The  order  may  be  modified 
only  as  to  support  or  maintenance  installments  which  accrued  subsequent  to  the  date  of  personal 
service.  For  the  purpose  of  42  U.S.C.  666(aX9XQ,  the  circuit  clerk  shall  be  consi(teed  the 
"q)propriate  agent"  to  receive  notice  of  the  motion  to  modify  for  the  obligee  or  the  obligor,  but 
oriy  in  those  instances  in  which  personal  service  could  not  be  had  in  this  state. 

7.  If  a  responsive  pleading  raising  the  issues  of  custody  or  visitation  is  filed  in  response  to 
a  motion  to  modify  child  support  filed  at  the  request  of  the  faumfy  support  division  [of  child 
support  enforcement]  by  a  prosecuting  attorney  or  circuit  attorney  or  an  attorney  under  contract 
with  the  division,  such  responsive  pleading  stall  be  severed  upon  request 

8.  Notwithstanding  any  provision  of  this  section  which  requires  a  showing  of  substantial 
and  continuing  change  in  circumstances,  in  a  IV-D  case  filed  pursuant  to  this  section  by  the 
family  support  division  [of  child  support  enforcement]  as  provided  in  section 454.400,  the  court 
shall  modify  a  support  order  in  accordance  with  the  guideUnes  and  criteria  set  forth  in  supreme 
court  rule  88.01  and  any  regulations  therexaider  if  the  amount  in  the  current  order  differs  fi^om 
the  amount  wliich  would  be  ordered  in  accordance  with  such  guidelines  or  regulations. 

452.416.  Parent's  change  in  income  due  to  military  service,  effect  on  order 
OF  CHILD  support  —  DIRECTOR  OF  DIVISION,  DUTIES.  —  1.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  whenever  a  parent  in  emergency  military  service  has  a  change 
in  income  due  to  such  military  service,  such  change  in  income  shall  be  considered  a  change  in 
circumstances  so  substantial  and  continuing  as  to  make  the  terms  of  any  order  or  judgment  for 
child  support  or  visitation  unreasonable. 

2.  Upon  receipt  of  a  notarized  letter  Irom  the  commanding  officer  of  a  noncustodial  parent 
in  emergency  militaiy  service  which  contains  the  date  of  the  commencement  of  emergency 
military  service  and  the  compensation  of  the  parent  in  emergerx;y  military  service,  the  director 
of  the  family  support  division  [of  child  support  enforcement]  shall  take  appropriate  action  to 
seek  modification  of  the  order  or  judgment  of  child  support  in  accordance  with  the  guidelines 
and  criteria  set  forth  in  section  452.340  and  ^Ucable  supreme  court  rules.  Such  notification 
to  the  director  shall  constitute  an  ^Ucation  for  services  under  section  454.425. 

3.  Upon  return  fiom  emergency  military  service  the  parent  shall  notify  the  director  of  the 
family  support  division  [of  child  support  enforcement]  who  shall  take  appropriate  action  to  seek 
modification  of  the  order  or  judgment  of  child  support  in  accordance  with  the  guidelines  and 
criteria  set  forth  in  section 452.340  and  ^Ucable  supreme  court  rules.  Such  notification  to  the 
director  shall  constitute  an  ^Ucation  for  services  under  section  454.425. 

4.  As  used  in  this  section,  the  term  "emergency  military  service"  means  that  the  parent  is 
a  member  of  a  reserve  unit  or  National  Guard  unit  which  is  called  into  active  military  duty  for 
a  period  of  more  than  thirty  days. 

453.005.  Construction  of  sections  453.010  to  453.400  —  ethnic  and  racial 
diversity  considerations.  —  1.  The  provisions  of  sections  453.005  to  453.400  shall  be 
constmed  so  as  to  promote  the  best  interests  and  wellaie  of  the  child  in  rscognition  of  the 
entitiement  of  the  child  to  a  permanent  and  stable  home. 

2.  The  children's  division  [of  femily  services]  and  all  persons  involved  in  the  adoptive 
placement  of  children  as  provided  in  subdivisions  (1),  (2)  and  (4)  of  section  453.014  shall 
provide  for  the  dOigent  recruitinent  of  potential  adoptive  homes  that  reflect  the  ethnic  and  racial 
diversity  of  chUdrm  in  the  state  for  whom  adoptive  hemes  are  needed 

3 .  Placement  of  a  child  in  an  adoptive  home  may  not  be  delayed  or  denied  on  the  basis  of 
race,  color  ot  national  origia 
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453.014.  Who  may  place  minor  for  adoption  —  rules  and  regulations, 
AUTHORITY. — 1 .  The  following  persons  may  place  a  minor  for  adoption: 

(1)  The  chfldren's  division  [of  family  services]  of  the  department  of  social  services; 

(2)  A  child  placing  agency  licensed  pursuant  to  sections  210.481  to  210.536; 

(3)  The  child's  parents,  without  the  direct  or  indirect  assistance  of  an  intermediary,  in  the 
home  of  a  relative  of  the  child  within  flie  third  degree; 

(4)  An  intermediary,  which  shall  include  an  attomey  Kcensed  pursuant  to  chapter  484;  a 
physician  licensed  pursuant  to  chapter  334;  or  a  clergyman  of  the  parents. 

2.  M  persons  granted  the  aiilhority  to  place  a  nmor  child  for  adoption  as  designated  in 
subdivision  (1),  (2)  or  (4)  of  subsection  1  of  this  section  shall  comply  with  the  mles  and 
regulations  promulgated  by  the  department  of  social  services  and  the  department  of  health  and 
senior  services  for  such  placement 

3.  The  children's  division  of  the  department  of  social  services!,  division  of  tamily  services] 
and  the  department  ofhealth  and  senior  services  shall  promulgate  rules  and  regulations  regarding 
the  placement  of  a  minor  for  adoptioa 

4.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of this  section  shall  become 
eflEective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

453.015.  Definitions.  —  As  used  in  sections  453.010  to  453.400,  the  following  terms 
mean: 

(1)  'TVlinor"  or  "child",  any  person  who  has  not  attained  the  age  of  eighteen  years  or  any 
person  in  the  custo^ofthe  children's  division  [of  femily  services]  who  has  not  attained  the  age 

of  twenty-one; 

(2)  "Parent",  a  birth  parent  or  parents  of  a  child,  including  the  putative  father  of  the  child, 
as  well  as  the  husband  of  a  birth  mother  at  the  time  the  child  was  conceived,  or  a  parent  or 
parents  of  a  child  by  adoptioa  The  putative  father  shall  have  no  legal  relationship  unless  he  has 
acknowledged  the  child  as  his  own  by  aflBrmativefy  asserting  his  paternity; 

(3)  "Putative  father",  the  alleged  or  presumed  father  of  a  child  including  a  person  who  has 
filed  a  notice  of  intent  to  claim  paternity  with  the  putative  iather  registry  established  in  section 
192.016andaperson  who  has  filedavoluntaryaclmowiedgrnentofpaternitypurTsuant  to  section 
193.087;  and 

(4)  "Stepparent",  the  spouse  ofa  biological  or  adoptive  parmt  The  term  does  not  include 
the  state  if  the  child  is  a  wmd  of  the  state.  The  term  does  not  include  a  person  whose  parental 
rights  have  been  terminated 

453.026.  Wrttten  report  to  be  furnished  to  prospective  adoptive  parent, 
COURT  AND  GUARDIAN  AD  LITEM,  WHEN.  —  1.  As  carly  as  is  practical  before  a  prospective 
adoptive  parent  accepts  physical  custody  of  a  child,  the  person  placing  the  child  for  adoption,  as 
authorized  by  section  453.014,  shall  tiimish  to  the  court,  the  guardian  ad  Utem  and  the 
prospective  adoptive  parsnt  a  written  rsport  regarding  the  child 

2.  The  person  placing  the  child  shall  not  be  held  liable  for  incorrect  information  as  provided 
by  others  or  unintentional  errors  when  making  the  written  report. 

3 .  The  children's  division  of  tiie  department  of  social  services!,  division  of  family  services] 
shall  promulgate  rules  and  regulations  regarding  all  written  information  that  shall  be  fiimished 
to  the  court,  Sie  guardian  ad  litem  and  the  prospective  adoptive  parent 

4.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of  this  section  shaE  become 
effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

453.065.  DEFEvmoNS.  —  As  used  in  sections  453.065  to  453.074,  the  following  words 
and  terms  shall  have  the  meanings  indicated: 

(1)  "Child",  a  person  within  the  state  who  is  under  the  age  of  eighteen  or  in  the  custody  of 
the  children's  division  [of  femily  services]  who  is  inneedofmedical,  dental,  educational,  mental 
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or  oflier  related  health  services  and  treatment,  as  defined  in  this  section,  or  vAk)  belongs  to  a 

racial  or  ethnic  minority,  who  is  five  years  of  age  or  older,  or  who  is  a  member  of  a  sibling 
group,  and  for  whom  an  adoptive  home  is  not  readily  available.  If  the  physical,  dental  or  mental 
condition  of  the  child  requires  care  after  the  age  of  eighteen,  payment  can  be  continued  with  the 
qjproval  of  the  childmi's  division  [of  femily  services]  of  the  department  of  social  services  and 
subject  to  annual  review, 

(2)  "Diminishing  allotment",  a  monthly  payment  which  periodically  diminishes  over  a 
period  of  not  longer  than  four  years  at  which  time  it  ceases; 

(3)  "Longtermsubsid^',  acontinuoijsrnonthlypayrnenttovvardthe  child's  care  foraperiod 
of  more  than  four  years; 

(4)  "Special  services",  an  allotment  to  a  child  who  is  in  need  of  medical,  dental,  educational, 
mental  health  or  other  related  health  services  and  treatment,  including  treatment  for  physical 
handicap,  intellectual  impairment,  developmental  disability,  mental  or  emotional  distuibance, 
social  rnaladjustmenl; 

(5)  'Time  Umitai  subsidy",  a  monthly  allotment  which  is  continued  for  a  limited  time  after 
legal  adoption,  not  exceeding  four  years.  This  compensation  is  to  aid  the  family  in  integrating 
the  care  of  the  new  child  in  their  home. 

453.070.    Investigations  PRECONDmoN  for  adoption  —  contents  of 

INVESTIGATION  REPORT  HOW  CONDUCTED  ASSESSMENTS  OF  ADOPTIVE  PARENTS, 

CONTENTS  WAIVING  OF  INVESTIGATION,  WHEN  FEES  PREFERENCE  TO  FOSTER 

PARENTS,  WHEN.  —  1.  Exccpt  as  pTOvidcd  in  subsection  5  of  this  section,  no  decree  for  the 
adoption  of  a  child  under  eighteen  years  of  age  shall  be  entered  for  the  petitioner  or  petitioners 
in  such  adoption  as  ordered  by  the  juvenile  court  having  jurisdiction,  until  a  full  investigation, 
which  includes  an  assessment  of  the  adoptive  parents,  an  appropriate  postplacement  assessment 
and  a  summary  of  written  reports  as  provided  for  in  section  453.026,  and  any  other  pertinent 
information  relevant  to  vvlieflier  the  child  is  suitable  for  adoption  by  the  petitioner  and  whether 
the  petitioner  is  suitable  as  a  parent  for  the  child,  has  been  made.  The  report  shall  also  include 
a  statement  to  the  effect  that  the  child  has  been  considered  as  a  potential  subsidy  recipient. 

2.  Such  investigation  shall  be  made,  as  directed  by  the  court  having  jurisdiction,  either  by 
the  children's  diviaon  [of  family  services]  of  the  department  of  social  services,  a  juvenile  court 
officer,  a  licensed  child-placernent  agency,  a  social  worker,  a  professional  counselor,  or  a 
psychologist  licensed  under  chapter  337  and  associated  with  a  licensed  child-placement  agency, 
or  other  suitable  person  appointed  by  the  court  The  results  of  such  investigation  shall  be 
embodied  in  a  written  report  that  shall  be  submitted  to  the  court  within  ninety  days  of  the  request 
for  the  investigation 

3.  The  [departnientofsociM  services,  division  of  fernily  services,]  childrai's  division  shall 

develop  mles  and  regulations  regarding  the  content  of  he  assessment  of  the  petitioner  or 
petitioners.  The  content  of  the  assessment  shall  include  but  not  be  limited  to  a  report  on  the 
condition  of  the  petitioner's  home  and  information  on  the  petitioner's  education,  financial,  marital, 
medical  and  psychological  status  and  criminal  background  check.  If  an  assessment  is  conducted 
afler  August  28, 1 997,  but  prior  to  the  promulgation  of  rules  and  regulations  by  the  department 
concerning  the  contents  of  such  assessment,  any  discrepancy  between  the  contents  of  the  actual 
assessment  and  the  contents  of  the  assessment  required  by  department  rule  shaE  not  be  used  as 
the  sole  basis  for  invalidating  an  adoption  No  rule  or  portion  of  a  rule  promulgated  pursuant  to 
the  authority  of  this  section  shall  become  effective  unless  it  has  been  promulgated  pursuant  to 
the  provisions  of  ch^ter  536. 

4.  The  assessment  of  petitioner  or  petitioners  shall  be  submitted  to  the  petitioner  and  to  the 
court  prior  to  the  scheduled  hearing  of  the  adoptive  petition 

5.  In  cases  where  the  adoption  or  custody  involves  a  child  under  eighteen  years  of  age  that 
is  the  natural  child  of  one  of  the  petitioners  and  where  all  of  the  parents  required  by  this  ch^ter 
to  give  consent  to  the  adoption  or  transfer  of  custody  have  given  such  consent,  the  juvenile  court 
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may  waive  the  investigation  and  report,  except  the  criminal  background  check,  and  enter  the 
decree  for  the  adoption  or  order  the  transfer  of  custody  without  such  investigation  and  report. 

6.  In  the  case  of  an  investigation  and  report  made  by  the  children's  division  [of  family 
services]  by  order  of  the  court,  the  court  may  order  the  payment  of  a  reasonable  fee  by  the 
petitioner  to  cover  the  costs  of  the  investigation  and  report 

7.  Any  adult  person  or  persons  over  the  age  of  eighteen  who,  as  foster  parent  or  parents, 
have  cared  for  a  foster  child  continuously  for  a  period  of  nine  months  or  more  and  bonding  has 
occurred  as  evidenced  by  the  positive  emotional  and  physical  interaction  between  the  foster 
parent  and  child,  may  apply  to  such  authorized  agency  for  the  placement  of  such  child  with  them 
for  the  purpose  of  adoption  if  the  child  is  eligible  for  adopticxi.  The  agency  and  court  shall  give 
preference  and  first  consideration  for  adoptive  placements  to  foster  parents.  However,  the  final 
determination  of  the  propriety  of  the  adoption  of  such  foster  child  shall  be  wifliin  the  sole 
disCTction  of  the  court. 

8.  (1)  Nothing  in  this  section  shall  be  construed  to  permit  discrimination  on  the  basis  of 
disability  or  disease  of  a  prospective  adoptive  parent 

(2)  The  disability  or  disuse  of  a  prospective  adoptive  parent  shall  not  constitute  a  basis  for 
a  determination  that  the  petitioner  is  unfit  or  not  suitable  to  be  an  adoptive  parent  without  a 
specific  showing  that  there  is  a  causal  relationship  between  the  disability  or  disease  and  a 
substantial  and  significant  risk  of  harm  to  a  child. 

453.074,  Duties  of  che^dren's  division  in  administration  of  subsidy.  —  1 .  The 
chfldren's  division  [of  femily  services]  shall  have  the  following  duties  in  the  administration  of 

the  subsidy  program: 

(1)  Notify  all  petitioners  for  adoption  of  the  availability  of  subsidies  for  a  child; 

(2)  Provide  aH  petitioners  for  adoption  with  the  niles  and  eligibility  requirements  for 

subsidies; 

(3)  Inform  the  parents  of  a  child  receiving  a  subsidy  of  reductions  or  oflier  modifications 
in  the  terms  and  conditions  of  the  written  agreement; 

(4)  EstabMi  procedures  for  the  resolution  of  disputes  involving  the  delay,  denial,  amount 
or  type  of  subsidy; 

(5)  File  an  annual  report  to  the  legislature  in  the  budget  proposal  on  the  adoption  subsidy 
program,  including  but  not  limited  to,  the  number  and  types  of  subsidies  being  paid,  an 
accounting  of  state  and  federal  fimds  expended,  and  a  projection  of  future  monetary  needs  to 
maintain  the  subsidy  program; 

(6)  Comply  with  all  federal  laws  relating  to  adoption  subsidies  in  order  to  maintain  the 
eligibility  of  the  state  of  Missouri  for  federal  fimds. 

2 .  The  provisions  of  this  section  shall  not  apply  to  the  adoption  of  a  child  by  the  spouse  of 
a  biological  parent  or  an  adoptive  parent 

453.077.  Postplacement  assessments  required,  when  —  rulemaking 
AUTHORITY.  —  1.  When  a  child  hasbcenplaccdwith  the  petitioner  for  the  required  six-month 
placement  period,  the  person  conducting  the  preplacement  assessment  of  the  adoption  or  other 
persons  autiiorized  to  conduct  assessments  pursuant  to  section  453.070  shall  provide  the  court 
with  a  postplacement  assessment  The  specific  content  of  which  shall  be  determined  by  rule  by 
the  chfldren's  division  of  the  department  of  social  services[,  division  of  family  services].  The 
postplacement  assesanent  shall  include  an  update  of  the  preplacement  assessment  which  was 
submitted  to  the  court  pursuant  to  section  453.070,  and  a  report  on  the  emotional,  physical  and 
psychological  status  of  the  child.  If  an  assessment  is  conducted  after  August  28, 1 997,  but  prior 
to  the  promulgation  of  rules  and  regulations  by  the  departinent  concerning  the  contents  of  such 
assesanent,  any  discrepancy  between  the  contents  of  the  actual  assessment  and  the  contents  of 
the  assessment  required  by  department  rule  shall  not  be  used  as  the  sole  basis  for  invalidating  an 
adoptioa 
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2.  No  rule  or  portion  of  a  rule  promulgated  pmsuant  to  Ihe  authority  of  Ihis  section  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  chapter  536. 

453.102.  Division  to  inform  adoptive  parents  of  postplacement  services, 

when  nature  of  services  family  services  to  assist  in  cases  of  adoptive 

PLACEMENT.  —  1.  After  an  adoptive  placement  has  been  made,  the  children's  division  [of 

family  services]  or  other  child-placing  agency  shall  inform  the  adoptive  parents  of  postplacement 
services  available  to  them  and  the  child.  Such  services  may  include,  aiding  the  family  in 
contacting  adoptive  iamily  support  groups,  providing  femily  counseling,  periodic  visitation  by 
the  agency  and  any  other  resources  or  services  that  would  assist  the  femily  and  the  child  in 
adjusting  to  the  adoptioa 

2.  In  the  event  that  an  adoptive  placement  or  a  final  adoption  is  dismpted  resulting  in  the 
removal  of  the  child  fi^om  the  home  of  the  adoptive  parents,  the  children's  division  [of  family 
services]  or  other  child-placing  agency  shall  assist  the  parents  and  the  child  by  providing  or 
arranging  contact  with  support  groups,  counseling  or  any  other  service  deemed  necessary  to  aid 
the  family  and  the  child  in  adjusting  to  the  removal. 

453.110.  Prohibiting  transfer  of  custody  of  child  — exception — penalty 
— ^investigation  and  report  transfer  of  custody  order  issued,  when. —  1.  no 

person,  agency,  organization  or  institution  shall  surrender  custody  of  a  minor  child,  or  transfer 
the  custody  of  such  a  child  to  another,  and  no  person,  agency,  organization  or  institution  shaE 
take  possession  or  charge  of  a  minor  child  so  transferred,  without  first  having  filed  a  petition 
before  the  circuit  court  sitting  as  a  juvenile  court  of  the  county  where  the  child  may  be,  praying 
that  such  surrender  or  transfer  may  be  made,  and  having  obtained  such  an  order  from  such  court 
approvmg  or  ordering  transfer  of  custody. 

2.  If  any  such  surrender  or  transfer  is  made  without  first  obtaining  such  an  order,  such  court 
shall,  on  petition  of  any  public  ofltidal  or  interested  person,  agency,  organization  or  institution, 
order  an  investigation  and  report  as  described  in  section  453.070  to  be  completed  by  the 
children's  division  [of  family  services]  and  shall  make  such  order  as  to  the  custody  of  such  child 
in  the  best  interest  of  such  child. 

3.  Any  person  violating  the  terms  of  ftiis  section  shall  be  guilty  of  a  class  D  felony. 

4.  The  investigation  required  by  subsection  2  of  this  section  shall  be  initialed  by  the 
children's  division  [of  family  services]  within  forty-eight  hours  of  the  fiHng  of  the  court  order 
requesting  the  investigation  and  report  and  shall  be  completed  within  thirty  days.  The  court  shall 
order  the  person  having  custo^  in  violation  of  the  provisions  of  this  section  to  pay  the  costs  of 
the  investigation  and  report 

5.  This  section  shall  not  be  constmed  to  prohibit  any  parent,  agency,  organization  or 
institution  from  placing  a  child  with  another  individual  for  care  if  the  right  to  supervise  the  care 
of  the  child  and  to  resume  custocty  thereof  is  retained,  or  from  placing  a  child  with  a  licensed 
foster  home  within  the  state  throi^  a  child-placing  agency  licaised  by  this  stale  as  part  of  a 
preadoption  placement. 

6.  After  the  filing  of  a  petition  for  the  transfer  of  custody  for  the  purpose  of  adoption,  the 
court  may  enter  an  order  of  transfer  of  custody  if  the  court  finds  all  of  the  following: 

(1)  A  family  assessment  has  been  made  as  required  in  section  453.070  and  has  been 
reviewed  by  the  cour^ 

(2)  A  recommendation  has  been  made  by  the  guardian  ad  litem; 

(3)  A  petition  for  transfer  of  custody  for  adoption  has  been  properly  filed  or  an  order 
terminating  parental  rights  has  been  properly  filed; 

(4)  The  financial  affidavit  has  been  filed  as  required  under  section  453.075; 

(5)  The  written  report  regarding  the  child  who  is  the  subject  of  the  petition  containing  the 
information  has  been  submitted  as  required  by  section  453.026; 

(6)  Corrpliance  with  the  Indian  Child  Welfare  Act,  if  applicable;  and 
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(7)  Conpliance  with  Ihe  Interstate  Conpact  on  the  Placement  of  Children  pursuant  to 
section  210.620. 

7.  A  hearing  on  the  transfer  of  custody  for  the  purpose  of  adoption  is  not  required  if 

(1)  The  conditions  set  forth  in  subsection  6  of  this  section  are  mel^ 

(2)  The  parties  agree  and  the  court  grants  leave;  and 

(3)  Parentalrightslmve been terrniiMtedpursuanttosection211.444or 211.447. 

453.400.  Stepparent  required  to  support  stepchild  —  recovery  from 

natural  or  adoptive  parent,  when  stepparent's  income  considered  in  aid  to 

DEPENDENT  CHILDREN.  —  LA  Stepparent  shall  support  his  or  her  stepchild  to  the  same  extent 
that  a  natural  or  adoptive  parent  is  required  to  support  his  or  her  child  so  long  as  the  stepchild  is 
living  in  the  same  home  as  the  stepparent  However,  nothing  in  this  section  shall  be  construed 
as  abrogating  or  in  any  way  diminishing  the  dutyaparent  otherwise  wouldhave  to  provide  child 
support,  and  no  court  shall  consider  the  income  of  a  stepparent,  or  the  amount  actually  provided 
for  a  stepchild  by  a  stepparent,  in  determining  the  amount  of  child  support  to  be  paid  by  a  natural 
or  adoptive  parent 

2.  A  natural  or  adoptive  parent  shall  be  liable  to  a  stepparent  for  the  sum  of  money 
expended  by  a  stepparent  for  the  support  of  a  stepchild  when  that  sum  of  money  was  expended 
boause  of  ihe  neglect  or  refusal  of  the  natural  or  adoptive  parent  to  pay  any  part  of  or  all  of  the 
court-ordered  amount  of  support. 

3.  This  section  shall  not  ahogate  or  diminish  the  common  law  right  which  a  stepparent 
may  possess  to  recover  from  a  natural  or  adoptive  parent  the  expense  of  providing  necessaries 
for  a  stepchild  in  the  absence  of  a  court  order  for  child  support  deterrnining  the  amount  of 
support  to  be  paid  by  a  natural  or  adoptive  parent 

4.  This  section  shall  not  be  construed  as  granting  to  a  stepparent  any  right  to  the  care  and 
custo(fy  of  a  stepchild  or  as  granting  a  stepchild  any  r^t  to  inherit  from  a  stq)parent  under  the 
general  statutory  laws  governing  descent  and  distributioa 

5.  This  section  shall  apply  without  regard  to  whether  public  assistance  is  being  provided 
on  behalf  of  the  stepchild  or  stepchildren  in  question. 

6.  This  section  shall  be  constnied  to  ^ly  only  to  support  obligations  incuned  on  or  after 
July  1, 1977,notwithstandirigftiatarnarriagegivirigrisetothesupportobligation  occurred  prior 
to  July  1, 1977. 

7.  With  respect  to  section  208.040,  this  section  shaE  not  be  construed  to  render  a  child 
ineligible  for  public  assistance  on  the  basis  of  the  child's  not  being  deprived  of  parental  support, 
but  it  shall  be  construed  to  permit  the  inclusion  of the  income  of  a  stepparent  in  the  determination 
of  eligibility  for  benefits  and  in  the  determination  of  the  amount  of  the  assistance  payment 

8.  In  tiie  determination  of  eligibility  for  benefits  and  in  the  determination  of  the  amount  of 
the  assistance  payment  under  section  208 . 1 50,  that  portion  of  the  stepparent's  income,  as  defined 
by  the  famity  support  division  [of  family  services]  in  the  administration  of  aid  to  tamilies  with 
(fependent  children,  shall  be  considered 

454.400.  Family  support  division  established  —  duties,  powers  —  rules, 
PROCEDURE.  —  1.  There  is  established  within  the  department  of  social  services  the  'Tamify 
Support  Division  [of  Child  Support  Enforcement] ' '  to  administer  the  state  plan  for  child  sqport 
enforcement  The  duly  pursuant  to  the  state  plan  to  litigate  or  prosecute  support  actions  shaU  be 
performed  by  the  appropriate  prosecuting  attomey,  or  other  attomey  pursuant  to  a  cooperative 
agreement  with  the  dqjartment  The  department  shall  fiilly  utilize  existing  TV-A  staff  of  the 
famify  support  division  [of  child  support  enforcement]  to  paform  child  support  enforcement 
duties  approved  by  the  United  States  Department  of  Health  and  Human  Services  and  consistent 
with  federal  requirements  as  specified  in  P.L.  93-647  and  45  CFR,  section  303.20. 
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2.  In  addition  to  the  powers,  duties  and  ftmctions  vested  in  the  family  support  division  [of 

cMd  support  enforcement]  by  other  provisions  of  this  chapter  or  by  other  laws  of  this  state,  flie 
family  support  division  [of  child  support  enforcement]  shall  have  the  power: 

(1)  To  sue  and  be  sued; 

(2)  To  make  contracts  and  cany  out  the  duties  irrposed  upon  it  by  this  or  any  other  law, 

(3)  To  administer,  disburse,  dispose  of  and  account  f(x  fimds,  commodities,  equipment, 
supplies  or  services,  andanykindofproperty  given,  granted,  loaned,  advanced  to  or  appttpiated 
by  tiie  state  of  Missouri  for  any  of  the  purposes  herein; 

(4)  Toadrninisteroaths,issuesubpoenasforwitnesses,exanmesuchwitnessesiinderoalh, 
and  make  and  keep  a  record  of  the  same; 

(5)  To  adopt,  amend  and  repeal  rules  and  regulations  necessary  or  desirable  to  carry  out  the 
provisions  of  this  chapter  and  which  are  not  inconsistent  wifli  the  constitution  or  laws  of  this 
state; 

(6)  To  cooperate  with  the  United  States  government  in  matters  of  mutual  concern 
pertaining  to  any  duties  wherein  the  family  support  division  [of  child  support  enforcement]  is 
acting  as  a  stale  agency,  including  the  adoption  of  such  methods  of  adminikration  as  are  found 
by  the  United  States  government  to  be  necessaiy  for  the  efficient  operation  of  the  state  plan 
heramder, 

(7)  To  make  such  reports  in  such  form  and  containing  such  information  as  the  United 
States  government  may,  from  time  to  time,  require,  and  comply  with  such  provisions  as  the 
United  States  government  may,  fiiom  time  to  time,  find  necessaiy  to  assure  the  corredness  and 
verification  of  such  reports; 

(8)  To  appoint,  when  and  if  it  may  deem  necessary,  advisory  committees  to  provide 
professional  or  technical  consultation  in  respect  to  child  support  enforcement  problems  and 
program  adminisfration  The  members  of  such  advisory  committees  shaE  receive  no 
compensation  for  their  services  other  than  expenses  actually  incurred  in  the  performance  of  their 
offiaal  duties.  The  number  of  members  of  each  such  advisory  committee  shall  be  determmed 
by  the  family  support  division  [of  child  support  enforcement!,  and  such  advisory  committees 
shall  consult  with  the  family  support  division  [of  child  support  enforcement]  in  rcspect  to 
problems  and  policies  incidait  to  the  adminishation  of  the  particular  fijnction  germane  to  their 
respective  field  of  conpetence; 

(9)  Toinitiateorcooperatewithoflieragenciesindevelopingmeasuresfortheenforcement 
of  support  obligations; 

(10)  To  collect  statistics,  make  special  fact-finding  studies  and  publish  reports  in  reference 
to  child  support  enforcement; 

(1 1)  To  establish  or  cooperate  in  research  or  demonstration  projects  rclative  to  child  support 
enforcement  and  the  welfare  program  which  will  help  improve  the  administration  and 
effectiveness  of  programs  carried  on  or  assisted  pursuant  to  the  federal  Social  Security  Act  and 
the  programs  related  thereto; 

(12)  To  accept  gifts  and  grants  of  anyproperty,  real  or  personal,  and  to  sell  such  property 
and  expend  such  gifts  or  grants  not  inconsistent  with  the  administration  of  the  state  plan  for  child 
support  enforcement  and  within  the  limitations  of  the  donor  thereof; 

(13)  To  review  every  three  years  or  such  shorter  cycle  as  the  division  may  establish,  upon 
the  request  of  the  obligee,  the  obligor  or  if  there  is  an  assignment  under  Part  A  of  the  fedieral 
Social  Security  Act,  upon  the  request  of  the  division,  obligee  or  obligor  taking  into  account  the 
best  interest  of  the  cMd,  the  adequacy  of  child  support  orders  in  IV-D  cases  to  determine 
whether  modification  is  appropriate  pursuant  to  the  guidelines  established  by  supreme  court  rule 
88.01,  to  establish  rules  pursuant  to  ch^ter  536,  to  define  the  procedure  and  fi^quency  of  such 
reviews,  and  to  initiate  proceedings  for  modification  where  such  reviews  determine  that  a 
modification  is  appropriate.  This  subdivision  shall  not  be  construed  to  require  the  division  or  its 
designees  to  represent  the  interests  of  an  absent  parent  against  the  interests  of  a  custodial  parent 
or  tte  state; 
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(14)  To  provide  services  relating  to  Ihe  establishment  of  paternity  and  the  establishment, 
modification  and  enforcement  of  child  support  obli^ons. 

The  division  shall  provide  such  services: 

(a)  Unless,  as  provided  in  this  chapter,  good  cause  or  other  exception  exists,  to  each  child 
far  whom. 

a.  Assistance  is  provided  under  the  state  program  fijnded  under  Part  IV-A  of  the  Social 

Security  Act; 

b.  Benefits  or  services  for  foster  care  maintenance  are  provided  under  the  state  program 
fimded  under  Part  IV-E  of  the  Social  Security  Act;  or 

c.  Medical  assistance  is  provided  under  the  state  plan  approved  under  Title  XEX  of  the 
Social  Security  Act;  and 

(b)  To  any  other  child,  if  an  individual  applies  for  such  services  with  respect  to  such  child; 

(15)  To  aifoice  support  obligations  established  with  respect  to: 

(a)  A  child  for  whom  the  state  provides  services  under  the  state  plan  for  child  siqjport;  or 

(b)  The  custodial  parent  of  a  chUd; 

(16)  To  enforce  support  orders  against  the  parents  of  the  noncustodial  parent,  jointly  and 
severally,  in  cases  where  such  parents  have  a  minor  child  who  is  the  parent  and  the  custodial 
parent  is  receiving  assistance  under  the  state  program  fijnded  under  Part  A  of  Title  IV  of  the 
Social  Security  Act;  and 

(17)  To  prevent  a  child  support  debtor  from  fiaudulently  transferring  property  to  avoid 
payment  of  child  support.  If  the  division  has  knowledge  of  such  transfer,  the  division  shall: 

(a)  Seek  to  void  such  transfer,  or 

(b)  Obtain  a  settlement  in  the  best  interest  of  the  child  support  creditor. 

3.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  the  authority  of  this  chapter  shall 
become  effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

454.403.  Social  Security  number  required  on  all  license,  permit  or 
CERTIFICATE  APPLICATIONS.  —  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
^licants  for  a  professional,  occupational  or  recreational  license  not  coming  under  the  purview 
of  the  division  ofprofessional  registration  shall  be  required  by  the  appropriate  licensing  authority 
to  provide  the  appUcarfs  Social  Security  number  on  any  application  for  a  Kcense,  permit  or 
certificate,  or  any  renewal  of  a  license,  permit  or  certificate.  The  family  support  division  [of 
child  support  enforeement]  is  authori^  to  coordinate  with  and  assist  with  such  licensing 
authorities  to  develop  procedures  to  inplement  this  requirement 

454.405.  Enforcement  of  support  obligations,  counties  to  cooperate  — 

agreements,  contents,  funding,  cancellation        prosecuting  attorneys, 

ADDITIONAL  STAFF,  FUNDS. —  1.  Each  county  shall  coopcratcwith  the  femifysupportdivision 
[of  child  support  enforcement]  in  the  enforcement  of  support  obligations  under  the  stale  plan  by 
^jpropriating  a  sufficient  sum  of  money  for  the  offices  of the  prosecuting  attomey  or,  by  entering 
into  a  multiple  county  agreement  to  share  the  costs  of  enforcement  of  support  obligations  and 
appropriating  sufficient  iiinds  for  such  enforcement,  and  by  ^jpropriating  to  the  circuit  cleik  a 
sufficient  sum  to  enable  those  offices  to  perform  any  duty  imposed  under  this  law  or  any  other 
law  with  respect  to  the  enforcement  of  support  obKgations  or  to  the  transmittal  of  support 
moneys  to  the  family  support  division  [of  child  support  enforcement]  for  deposit  in  the  state 
treasury  to  the  credit  of  the  child  support  enforeement  frmd 

2.  The  family  support  division  [of  child  support  enforcement]  shall  ento"  into  cooperative 
agreemente  with  city  or  county  governing  bodies  or  officers,  including,  but  not  necessarily 
limited  to,  circuit  courts,  circuit  clerks  and  prosecuting  attomeys  wlio  choose  to  enter  into  a 
cooperative  agreement,  except  that  the  director  of  the  family  support  division  [of  child  support 
enf(xcement]  may,  not  less  than  sixty  days  prior  to  the  expiration  date  of  an  existing  cooperative 


House  Bill  1299 


595 


agreement,  notify  a  city  or  county  governing  body  or  oflScer  that  the  division  will  not  enter  into 
a  cooperative  agreement  because  the  city  or  county  governing  body  or  officer  failed  to  compfy 
with  the  terms  of  the  existing  cooperative  agreement,  or  with  rules  established  by  the  division 
pursuant  to  subsection  4  of  this  sectioa  The  notice  shall  be  in  writing  and  shall  set  forth  the 
reason  for  not  entering  into  a  new  cooperative  agreement  The  notice  shall  be  sent  by  certified 
mail,  return  receipt  requested,  to  all  city  or  county  signatories  of  the  existing  cooperative 
agreement.  Within  thirty  days  of  receipt  of  the  notice,  the  city  or  county  governing  body  or 
officer  may  submit  to  the  director  of  the  fmsty  support  division  [of  child  support  enforcement] 
objections  to  the  findings  of  the  director,  or  a  pnc^wsed  plan  to  bring  the  city,  county  or  officer 
into  compliance.  The  director  shall  respond  to  the  objections  or  the  proposed  plan  prior  to  the 
expiration  date  of  the  existing  cooperative  agreement 

3.  The  cooperative  agreements  to  be  executed  shall  provide,  as  a  minimum,  for  the 
following: 

(1)  For  the  governing  body  of  the  city  or  county  to  hire  such  additional  stenographic, 
secretarial  and  administrative  assistants  as  may  be  required  to  administer  the  child  support 
enforcement  program  within  that  jurisdiction  or,  if  the  city  or  county  is  a  participant  in  a  multiple 
county  agreement,  to  participate  in  flie  cost  of  the  additional  staff; 

(2)  For  the  city  or  county,  upon  recommendation  of  the  prosecuting  attomey,  to  hire  such 
additional  assistant  prosecuting  attorneys  as  may  be  required  to  administer  the  child  support 
enforcement  program  within  that  jurisdiction  or,  if  the  city  or  county  is  a  participant  in  amultiple 
county  agreement,  to  participate  in  the  cost  of  attorneys  retained  for  that  purpose; 

(3)  For  the  city  or  county  to  ilimish  office  space  and  other  administrative  requirements  for 
the  proper  administration  of  tiie  child  support  eriforcement  program  within  that  jurisdiction  or, 
if  the  city  or  county  is  a  participant  in  a  multiple  county  agreement,  to  participate  in  the  cost  of 
the  office  space  and  other  adrninistrative  requirements; 

(4)  For  the  reimbursement  by  the  state  trommon^  received  fi-omthe  federal  government 
of  reasonable  and  necessary  costs,  as  determined  by  the  director  of  the  famify  support  division 
[of  child  support  enforcement] ,  associated  with  enforcement  of  support  obligations  by  the  county 
or  city  or,  if  applicable,  the  multiple  county  unit,  at  the  appUcable  rate,  to  be  paid  at  least  monthly 
if  properly  authenticated  vouchers  are  submitted  by  the  city  or  county.  Payments  shall  be  made 
no  later  than  thirty  days  fiom  the  date  of  submission  of  the  vouchers; 

(5)  For  the  dty  or  county  or,  if  ^licable,  the  multiple  county  unit,  to  maintain  financial 
and  performance  records  required  by  federal  regulation  to  be  available  for  inspection  by 
representatives  of  the  department  of  social  services,  the  state  auditor,  or  the  United  States 
Department  of  Health  and  Human  Services;  and 

(6)  For  the  payment  of  incentive  payments  by  the  state  fi"om  moneys  received  from  the 
federal  government  as  provided  by  the  Social  Security  Act  and  federal  and  state  regulations 
promulgated  thereunder.  The  famfly  support  division  [of  child  support  enforeement]  shall 
calculate  and  promptly  pay  to  the  city  or  county  a  basic  incentive  payment  not  less  than  the 
minimum  incentive  payment  rate  established  by  45  CFR  303.52;  provided,  howeva-,  that  the 
total  amount  paid  as  incentives  fornon-AFDC  collections  shall  not  exceed  the  total  amountpaid 
as  incentives  for  AFDC  collections,  unless  otherwise  agreed  upon  in  the  cooperative  agreement 
between  the  stale  and  county  or  city.  Incentive  payments  by  the  state  to  the  counties  shall  not 
occur  for  any  period  during  which  the  state  does  not  receive  incentive  payments  from  the  federal 
government 

4.  The  family  support  division  [of  child  support  enforcement]  shall  have  the  authority  to 
promulgate  rules  pursuant  to  this  section,  section  454.400  and  chapter  536  in  order  to  establish 
criteria  for  record  keeping  and  performance  relating  to  the  effective  administration  of  the  child 
support  enforcement  program,  which  shall  ^ly  to  a  city  or  county  office  or  officer,  or  multiple 
county  unit,  with  whom  a  cooperative  agreement  is  entered.  The  division  may  cancel  a 
cooperative  agreement  with  a  city  or  county  office  if  the  office  fails  to  conply  witti  the  rules 
established  under  this  subsection,  or  feils  to  conply  with  the  terms  of  the  cooperative 
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agreement  The  division  director  shall  notify  the  city  or  county  governing  body  or  officer  in 
writing,  setting  forth  the  reason  for  the  cancellation  Notice  of  cancellation  shall  be  sent  by 
certifiai  mail,  retum  receipt  requested,  to  all  city  or  county  signatories  of  the  cooperative 
agreement,  and  shall  be  mailed  at  least  sixty  days  prior  to  the  effective  date  of  cancellatioa 
Within  thirty  days  of  receipt  of  the  notice,  the  city  or  county  governing  Ixxty  or  officer  may 
submit  to  the  director  of  the  family  support  division  [of  child  support  enforcement]  objections 
to  the  findings  of  the  director,  or  a  proposed  plan  to  bring  the  city,  county  or  oflScer  into 
compliance  with  the  cooperative  agreement  or  rules  estab&hed  under  this  subsectioa  The 
director  shall  respond  to  the  objections  or  proposed  plan  prior  to  the  effective  dale  of 
cancellatioa 

5.  At  any  time  after  the  director  determines  not  to  enter  into  a  cooperative  agreement  under 
subsection  2  of  this  section  or  cancels  a  cooperative  agreement  under  subsection  4  of  this  section, 
the  city  or  county  governing  body  or  officer  may  request  that  a  new  cooperative  agreement  be 
negotiated  At  the  time  of  the  request,  the  city  or  county  governing  body  or  officer  shall  submit 
a  proposed  plan  for  compliance  with  a  cooperative  agreement  or  with  rules  established  under  this 
sectioa  After  the  request  and  submission  of  the  proposed  plan,  the  director  may  enter  into  a 
cooperative  agreement  with  the  city  or  county  governing  body  or  officer.  The  cooperative 
agreement  shdl  contain  the  provisions  set  out  in  subsection  3  of  this  sectioa 

6.  The  limitations  set  out  in  chapter  56  regarding  the  salaries  and  flie  number  of  assistant 
prosecuting  attomeys  and  the  stenographic  or  administrative  personnel  shall  not  ^ly,  and  the 
county  or  city  governing  body  shall  apfffopriate  sufficient  fimds  to  compensate  such  additional 
staff  or  multiple  county  unit  for  implementing  the  provisions  of  flie  child  support  enforcement 
program 

7.  With  the  approval  of  the  city  or  county  governing  body  and  the  director  of  the  family 
support  division  [of  child  support  enforcement],  and  for  the  purpose  of  investigating  the  child 
support  cases,  the  prosecuting  attomey,  circuit  attomey  or  rnultiple  county  unit  may  employ 
sirffident  investigators  to  properly  administer  the  provisions  of  the  child  support  enforcement 
program 

454.408.  Duties  OF  the  fame^y  support  division. — The  famify  support  division  [of 
child  support  enforcement]: 

(1)  Shall  determine  whether  a  person  who  has  ^lied  for  or  is  receiving  assistance  from 

a  program  iiinded  pursuant  to  Part  A  or  Part  E  of  Title  IV  of  the  Social  Security  Act,  Title  XIX 
of  the  Social  Security  Act  or  the  Food  Stamp  Act  is  cooperating  in  good  iMth  with  the  division 
in  establishing  the  paternity  of,  or  in  establishing,  modifying  or  enforcing  a  support  order  for  any 
child  of  such  person  by  providing  the  division  with  the  name  of  the  noncustodial  parent  or  any 
other  information  the  division  may  require.  The  division  may,  by  regulation,  excuse  compliance 
with  the  provisions  of  this  subsection  on  a  case-by-case  basis  for  good  cause  or  other  exceptions 
as  the  division  may  deem  to  be  in  the  best  interest  of  the  child; 

(2)  Shall  require  as  a  condition  of  cooperation  that  such  pereon  supply  additional 
information  deemed  necessary  by  the  division  and  qjpear  at  any  intaviews,  hearmgs  or  legal 
proceedings; 

(3)  Shall  require  as  a  condition  of  cooperation  that  such  person  and  such  person's  child 
submit  to  genetic  testing  pursuant  to  a  judicial  or  administrative  order, 

(4)  Mayrequestthat  such  person  signavoluntaryacknowledgmentofpatemity,  aflernotice 
of  the  rights  and  coasequences  of  such  an  acknowledgment,  but  may  not  require  such  person  to 
sign  an  acknowledgment  or  otherwise  relinquish  the  right  to  a  genetic  test  as  a  condition  of 
cooperation  and  eligibility  for  assistance  from  a  state  program  fianded  pursuant  to  Part  A  or  Part 
E  of  Tide  IV  of  the  Social  Security  Act,  Titie  XIX  of  the  Social  Security  Act  or  the  Food  Stamp 
Act;  and 

(5)  Shall  promptly  notiiy  such  person,  the  family  support  division  [of  family  services] , 
or  the  MO  H^thNet  division  [of  medical  services]  of  every  determination  made  pursuant  to 
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Ihis  section,  including  a  determination  that  such  person  is  not  coopa^ve  and  the  basis  for  such 
determinatioa 

454.415.  DEFEvraoNS — assignment  of  support  rights  to  division,  procedure 

 CLERKOFCOURTORFAMILYSUPPORTPAYMENTCENTERMADE  TRUSTEE,  WHENjDUTIES 

— TERMINATION  OF  AssiGNMENT,EFFECTOF. —  1.  For  the  purposcsofthissection,  the  term 
'TV-A  agency"  shall  mean: 

(1)  An  agency  that  has  been  designated  by  a  state  to  administer  programs  pursuant  to  Title 
IV-A  of  the  Social  Security  Act; 

(2)  An  agency  that  has  been  designated  by  a  state  to  administer  programs  pursuant  to  Titie 
rV-D  of  the  Social  Security  Act;  or 

(3)  Any  other  entity  entitled  to  receive  and  disburse  child  support  payments  in  that  state. 

2.  When  a  court  has  ordered  support  payments  to  a  person  who  has  made  an  assignment 
of  support  rights  to  the  family  support  dvision  [of  fernily  services]  or  the  IV-A  agency  of 
another  state  on  behalf  of  this  or  such  other  state,  the  famify  support  division  [of  child  sufport 
enforcement]  shaE  notify  the  court. 

(1)  Until  October  1, 1999,  upon  such  notice,  the  court  shall  order  all  support  payments  to 
be  made  to  the  clerk  of  the  court  as  trustee  for  the  division  of  family  services  or  the  ottier  state's 
IV-Aagency,  whicheveris  ^jpropriate,  as  assignee  ofthe  supportrights.  The  clerk  shall  forward 
all  support  payments  to  the  department  of  social  services,  which  payments  have  been  identified 
by  the  departmerl  for  deposit  in  the  appropriate  fiind  within  the  state  treasury  when  assignments 
have  been  made  to  the  division  of  family  services.  The  clerk  shall  forward  support  payments  to 
the  other  state's  IV-D  agency  when  assignments  have  been  made  to  that  state's  IV-A  agency. 
Notification  to  the  court  by  the  division  of  child  support  enforcement  of  the  assignment  of 
support  rights  shall,  in  and  of  itself,  authorize  the  court  to  make  the  clerk  trustee,  notwithstanding 
any  provision  of  any  existing  court  order,  statute,  or  other  law  to  the  contrary,  and  the  court  need 
not  hold  a  hearing  on  the  matter.  The  amount  of  the  obligation  owed  to  this  state  or  the  other 
state's  IV-A  agency  shall  be  the  amount  specified  in  a  court  order  which  covers  the  assigned 
rights.  The  clerk  shall  keep  an  accurate  record  of  such  orders  and  such  payments  and  shall  note 
such  assignment  in  the  case  file  in  such  a  maimer  as  to  make  the  feet  ofthe  assignment  easily 
discernible. 

(2)  Effective  October  1,  1999,  support  payments  are  to  be  made  to  the  payment  center 
pursuant  to  section  454.530  as  trustee  for  the  family  support  division  [of  farraly  services]  or 
other  state's  IV-A  agency,  whichever  is  ^ropriate,  as  assignee  of  the  support  rights.  The 
payment  center  shall  forward  all  support  payments  to  the  state,  which  payments  have  been 
identified  by  the  family  support  division  [of  child  support  enforcement]  for  deposit  in  the 
appropriate  fijnd  within  the  state  treasury  when  assignments  have  been  made  to  the  family 
support  division  [of  family  services].  The  payment  center  shaE  forward  support  payments  to 
the  other  state's  IV-D  agency  when  assignments  have  been  made  to  that  state's  IV-A  agency. 
Notification  to  the  court  by  flie  family  support  division  [of  child  support  enforcement]  of  the 
assignment  of  support  rights  shall,  in  and  of  itself,  make  the  payment  center  trustee, 
notwithstanding  any  provision  of  any  existing  court  order  or  state  law  to  the  contrary,  and  the 
court  shall  not  be  required  to  hold  a  hearing  on  the  matter.  The  amount  of  the  obligation  owed 
to  this  state  or  the  other  state's  IV-A  agency  shall  be  the  amount  specified  in  a  court  order  which 
covers  the  assigned  rights.  The  payment  center  shall  keep  an  accurate  record  of  such  orders  and 
payments. 

3.  (1)  Upon  termination  of  the  assignment  for  any  case  in  which  payments  are  not  to  be 
made  to  the  payment  center  pursuant  to  section  454.530,  the  clerk  of  the  court  shall  continue  as 
trustee  for  the  family  support  division  [of  family  services]  or  the  other  state's  IV-A  agency  for 
any  accrued  unpaid  support  at  the  time  of  the  termination  and  as  trustee  for  the  obligee  for  any 
support  becoming  due  after  the  terminatioa  If  there  has  been  an  assignment  to  the  family 
support  division  [of  iamily  services]  and  there  is  no  current  assignment  to  another  state's  IV-A 
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agency,  Ihe  cletk  of  Ihe  court  shall  forward  to  Ihe  obligee  aE  payments  for  support  accruing 
subsequent  to  the  termination  and  shall  forward  to  the  department  of  socied  services  aU 
payments  for  support  which  had  accrued  and  were  unpaid  at  the  time  of  the  termination.  If  there 
has  been  an  assignment  to  another  state's  IV-A  agency  and  there  is  no  current  assignment  to  the 
famify  support  division  [of  iarrrily  services],  the  cleik  of  the  court  shall  continue  to  forward  to 
that  state's  IV-D  agency  all  payments  for  support  accruing  subsequent  to  the  termination  of  the 
assignment  as  well  as  all  payments  for  support  which  had  accmed  and  were  unpaid  at  the  time 
of  the  termination.  When  there  has  beai  an  assignment  to  the  fmsty  support  division  [of 
femily  services] ,  the  cletk  of  Ihe  court  diall  apply  paymente  first  to  support  vvliich  has  accrued 
subsequent  to  the  termination,  to  the  extent  thereof,  and  then  to  support  which  accmed  prior  to 
termination,  except  such  payments  collected  by  the  family  support  division  [of  child  support 
enforcement]  through  debt  setoff  or  legal  process  shall  be  forwarded  to  the  department  of  social 
services,  unless  the  department  of  social  services  directs  otherwise.  After  termination  of  the 
assignment,  the  trusteeship  may  be  dissolved  upon  motion  of  a  party  after  notice  and  hearing  on 
behalf  of  all  parties  to  the  proceeding  or  pursuant  to  subsections  3  to  7  of  section  454.430.  Prior 
to  termination  of  the  assignment,  no  motion  may  be  filed,  nor  maintained,  for  the  purpose  of 
terminating  or  abating  any  trusteeship  in  fevor  of  the  famify  support  division  [of femily  services] 
or  anoflier  state's  IV-A  agency. 

(2)  Effective  October  1, 1999,  upon  termination  of  flie  assignment  for  any  case  in  which 
payments  are  to  be  made  to  the  payment  center  pursuant  to  section  454.530,  the  payment  center 
shall  continue  as  trustee  for  the  f sanity  support  division  [of  iamily  services]  or  the  other  state's 
IV-A  agency  for  any  accrued  unpaid  support  at  the  time  of  the  termiiiation  and  as  trustee  for  the 
obligee  for  any  support  coming  due  after  the  termination.  If  there  has  been  an  assignment  to  the 
family  support  division  [of  family  services]  and  there  is  no  current  assignment  to  another  state's 
IV-A  agency,  the  payment  center  shall  forward  to  the  obligee  all  payments  for  support  which 
accrue  after  the  termination  and  shall  forward  to  the  famify  support  division  [of  cMd  support 
enforcement]  aE  payments  for  support  which  had  accrued  and  were  unpaid  at  the  time  of 
terminatioa  If  there  has  been  an  assignment  to  another  state's  IV-A  agency  and  there  is  no 
current  assignment  to  the  famity  support  division  [of  family  services],  the  payment  center  shall 
continue  to  forward  to  that  state's  IV-D  agency  all  payments  for  support  which  accrue  after  the 
termination  of  the  assignment  as  well  as  all  payments  for  support  which  had  accrued  and  were 
unpaid  at  the  time  of terminatioa  If  there  has  been  an  assignment  to  the  family  support  division 
[of  larruly  services],  the  payment  center  shall  apply  payments  first  to  support  which  accrues  after 
ttie  termination,  to  the  extent  thereof,  and  then  to  support  which  accriKd  prior  to  terminatiai; 
except  that  such  payments  collected  by  the  famify  support  division  [of  child  support 
enforcement]  through  debt  setoff  or  legal  process  shall  be  forwarded  to  the  family  support 
division  [of  child  support  enforcement],  unless  the  division  directs  otherwise.  After  termination 
of  the  assignment,  the  tmsteeship  may  be  dissolved  upon  motion  of  a  party  after  notice  and 
hearing  on  behalf  of  all  parties  to  the  proceeding  or  pursuant  to  subsections  3  to  7  of  section 
454.430.  Prior  to  termination  of  the  assignment,  no  motion  shall  be  filed  or  maintained  for  the 
purpose  of  terminating  or  abating  any  trusteeship  in  fevor  of  the  famify  support  division  [of 
farraly  services]  or  another  state's  IV-A  agency. 

4.  Forpurposesofthis  section,  "assignment"  includesanassignmenttothe  state  by  aperson 
who  has  applied  or  is  receiving  assistance  under  a  program  fimded  pursuant  to  Part  A  of  Title 
TV  or  Titte  XDC  of  the  Social  Security  Act 

454.420.  Legal  actions  to  establish  or  enforce  support  obligations, 
brought,  by  whom,  procedure  assignment  to  division  terminates,  when, 

EFFECT  — MONEY  COLLECTED,  WHERE  DEPOSITED. — Any  legal  action  ucccssary  to  establish 
or  enforce  support  obligations  owed  to  the  state  shall  be  brought  by  prosecuting  attorneys,  or 
other  attorneys  under  cooperative  agreement  with  the  family  support  division  [of  child  support 
enforcement],  upon  being  tiimished  notice  by  the  division  of  such  obligatioa  If  the  amount  of 


House  Bill  1299 


599 


Ihe  support  obUgation  owed  to  Ihe  state  has  not  been  detemiined  because  no  court  order  exists, 
the  family  support  division  [of  child  support  enforcement]  may  refer  the  case  to  the  appropriate 
prosecuting  attomey,  or  other  attomey  under  cooperative  agreement  with  the  division,  for 
establistiment  and  enforcement  of  a  support  order  or  order  for  reimbursement  When  a  recipient 
is  no  longer  eligible  for  aid  to  femilies  with  dependent  children  benefits,  the  assignment  shall 
terminate,  unless  Ihe  recipient  and  the  family  support  division  [of  child  support  enforcement] 
agree  otherwise,  except  for  those  unpaid  support  obligations  still  owing  to  the  state  under  the 
assignment  at  the  time  of  the  discontinuance  of  aid  Upon  referral  from  Ihe  famify  support 
division  [of  child  support  enforcement],  such  unpaid  obligations  shall  be  collected  by  the 
prosecuting  attomey,  or  other  attomey  under  cooperative  agreement  with  the  division,  up  to  the 
amount  of  unreimbursed  aid  paid  by  the  family  support  division  [of  family  services]  prior  to  or 
after  execution  of  the  assignment  of  support  righte.  Moneys  collected  pursuant  to  this  section 
shall  be  paid  to  the  department  of  social  services  for  deposit  in  the  child  support  enforcement 
fimd  in  flie  state  treasury. 

454.425.  Support  enforcement  services  by  division,  when,  for  whom — fees, 
WHEN  ALLOWED. — The  famify  support  division  [of  child  support  enforcement]  shall  render 
child  support  services  authorized  puisuant  to  fliis  ch^ter  to  persons  wlio  are  not  recipients  of 
public  assistance  as  well  as  to  such  recipients.  Services  may  be  provided  to  children,  custodial 
parents,  noncustodial  parents  and  other  persons  entitled  to  receive  support.  An  application  may 
be  required  by  the  division  for  services  and  fees  may  be  charged  by  the  division  pursuant  to  42 
U.S.C.  Section  654  and  federal  regulations.  Services  provided  under  a  state  plan  shall  be  made 
available  to  residents  of  other  states  on  the  same  terms  as  residents  of  this  state.  If  a  larrrily 
receiving  services  ceases  to  receive  assistance  under  a  state  program  fijnded  under  Part  A  of  Title 
rv  of  the  Social  Security  Ad,  the  division  shall  provide  appropriate  notice  to  such  family,  and 
services  shaU  contmue  imder  the  sarne  terrns  and  conditioiis  as  that  provided  to  other  individuals 
under  the  state  plan,  except  that  an  application  for  continued  services  shall  not  be  required  and 
the  requirement  for  payment  of  fees  shall  not  apply  to  the  femily. 

454.430.  IV-D  agency,  defined — clerk  of  court  or  family  support  payment 

CENTER  TO  SERVE  AS  TRUSTEE,  WHEN,  DUTIES  —  TERMINATION  OF  TRUSTEE  RESPONSI- 
BILITIES BY  DIVISION,  PROCEDURE.  —  1.  For  the  purposes  of  this  section,  the  term  "IV-D 

agency"  means  an  agency  that  has  been  designated  by  a  state  to  administer  programs  pursuant 
to  Title  IV-D  of  the  Social  Security  Act  or  any  other  entity  entitied  to  receive  and  disburse  child 
support  payments  in  that  state. 

2.  When  a  coirt  has  axJered  support  paynients  to  a  person  who  is  receiving  child  support 
services  pursuant  to  section  454.425,  or  pursuant  to  application  for  IV-D  agency  services  in 
another  state,  the  family  support  division  [of  child  support  enforcement]  shaE  so  notify  the 
court.  Until  October  1 , 1 999,  upon  such  notice  the  court  shall  order  all  support  payments  to  be 
made  to  the  clerk  of  the  court  as  tiiastee  for  such  person  The  notification  to  the  court  by  the 
division  shall,  in  and  of  itsell^  authorize  the  court  to  make  the  cleik  tnistee,  notwithstanding  any 
provision  of  any  existing  court  order,  statute,  or  other  law  to  the  contrary,  and  the  court  need  ix)t 
hold  a  hearing  on  the  matter.  The  cledc  shall  keep  an  accurate  record  of  such  orders  and  such 
payments,  and  shall  report  all  such  collections  to  the  division  in  the  manner  specified  by  the 
divisioa  The  circuit  clerk  shall  forward  all  such  payments  to  the  person  receiving  child  support 
services  pursuant  to  section  454.425,  or  to  the  IV-D  agency  in  the  state  in  which  the  person  is 
currentlyiecdving IV-D  services,  as  ^jpropriate.  Effective  October  1, 1999,uponnoticebythe 
division,  all  support  payments  shall  be  made  to  the  payment  center  pursuant  to  section  454.530 
as  trustee  for  such  person  The  notification  by  the  division  shaE,  in  and  of  itself,  authorize  the 
payment  center  pursuant  to  section  454.530  to  be  trustee,  notwithstanding  any  provision  of  any 
existing  court  order  or  state  law  to  the  contrary,  and  the  court  shall  not  be  required  to  hold  a 
hearing  on  the  matter.  The  payment  center  shall  keep  an  accurate  record  of  such  orders  and 
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payments,  and  shall  report  all  such  collections  to  Ihe  division  in  a  maimer  specified  by  Ihe 
divisioa  The  payment  center  shall  forward  all  such  payments  to  the  person  receiving  child 
support  services  pursuant  to  section  454.425  or  to  the  IV-D  agency  in  the  state  in  which  the 
person  is  currenfly  receiving  IV-D  services,  as  appropriate. 

3.  The  division  is  authorized  to  terminate  trusteeship  responsibilities  for  iiiture  support  in 
IV-D  cases  pursuant  to  the  procedures  set  forth  in  this  sectioa  Ifthe  division  determines  fliat  the 
order  no  longer  provides  a  continuing  obligation  for  support  or  the  custodial  party  is  no  longer 
receiving  child  support  enforcement  services,  the  division  shall  send  a  notice  of  its  intent  to 
terminate  the  tmsteeship  by  regular  inail  to  the  custodial  and  noncustodial  parties.  The  notice 
shall  advise  eachparty  that  unless  written  objection  is  received  by  the  division  within  fifteen  days 
of  the  date  the  notice  is  sent,  the  trusteeship  for  current  support  shall  be  terminated  Unless  a 
party  objects  to  the  termination  of  the  trusteeship  in  writing  within  the  specified  period,  the 
division  shall  terminate  the  trusteeship  for  current  support. 

4.  If  an  objection  is  filed  by  either  party  to  the  case,  the  trusteeship  may  be  terminated  for 
fiiture  support  only  upon  the  filing  of  a  motion  with  the  court  in  which  the  tmsteeship  is 
established  and  afer  notice  to  all  parties  and  hearing  on  the  motion 

5.  If  the  requireinents  of  subsection  3  of  this  section  have  been  met,  the  trusteeship 
responsibilities  for  fixture  support  shall  terminate.  The  trusteeship  shall  remain  in  effect  only  to 
the  extent  that  payments  are  made  to  satisfy  any  accrued  unpaid  support  that  was  due  as  of  the 
date  of  the  notice.  The  notice  shall,  in  and  of  itsebj  terminate  the  trusteeship  responsibilities  for 
fiiture  support,  and  the  court  need  not  hold  a  hearing  on  the  matter. 

6.  Any  party  whose  toisteeship  is  terminated  pursuant  to  this  section  may  reopen  a 
trusteeship  pursuant  to  section  452.345. 

7.  Termination  of  a  trusteeship  pursuant  to  this  section  shall  not,  in  and  of  itself  constitute 
a  judicial  determination  as  to  the  rights  of  a  party  to  receive  support  or  the  obligation  of  a  party 
to  pay  support  pursuant  to  a  support  order  entered  in  the  case. 

454.432.  Circuit  clerk,  recording  of  credits  for  amounts  not  received, 
restrictions,  credits  on  state  debt  for  job  training  and  education,  condttions 
AND  RESTRICTIONS.  —  1 .  The  drcuit  cletk  in  a  case  that  is  not  a  IV-D  case  or  the  division  in 
a  IV-D  case  shall  record  credits  on  the  automated  child  si:5>port  system  records  established 
pursuant  to  this  chapter  or  chapter  452  for  amounts  not  received  by  the  clerk  or  the  divisioa 

2.  Credits  allowed  pursuant  to  this  section  shall  include,  but  not  be  limited  to,  in-kind 
payments  as  provided  in  this  section,  amounts  collected  fix)m  an  obligor  firm  federal  and  stale 
income  tax  refimds,  state  lottery  payments.  Social  Security  payments,  unemployment  and 
workers'  compensation  benefits,  income  withholdings  authorized  by  law,  liens,  garnishment 
actions,  abatements  pursuant  to  section  452.340,  and  any  other  amounts  required  to  be  credited 
by  statute  or  case  law. 

3.  Credits  shaU  be  recorded  on  the  trusteeship  record  for  payrnents  received  by  the  family 

support  division  [of  child  support  enforcement]  and,  at  the  discretion  of  the  family  support 
division  [of  child  support  enforcement],  and  upon  receipt  of  waivers  requested  pursuant  to 
subsection  4  of  this  section,  credits  may  be  given  on  state  debt  judgments  obtained  pursuant  to 
subsection  1  of  section  454.465  for  conpletion  of  such  activities  as  job  training  and  education, 
if  mutually  agreed  qx)n  by  the  division  and  the  obligor.  The  circuit  cletk  shall  make  such  credits 
upon  receipt  of paper  or  electronic  notification  of  the  amount  of the  credit  from  the  divisioa  The 
division  may  record  the  credit  or  adj  ust  the  records  to  reflect  payments  and  disbursements  shown 
on  the  trusteeship  record  wiien  the  trusteeship  record  is  contained  or  maintained  in  the  automated 
child  support  system  established  in  this  ch^ter. 

4.  The  director  of  the  department  of  social  services  shall  apply  to  the  United  States 
Secretary  of  Health  and  Human  Services  for  all  waivers  of  requirements  pursuant  to  federal  law 
necessaiy  to  inplement  the  provisions  of  subsection  3  of  this  section 
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5.  Credits  shall  be  entered  on  liie  automated  child  support  system  for  direct  and  in-kmd 
payments  received  by  the  custodial  parent  wtien  the  custodial  parent  files  an  alBdavit  stating  the 
particulars  of  the  direct  and  in-kind  payments  to  be  credited  on  the  court  record  with  the  circuit 
cleik;  however,  no  such  credits  shall  be  entered  for  periods  during  which  child  support  payments 
are  assigned  to  the  state  pursuant  to  law.  Such  cralits  may  include,  but  shall  not  be  limited  to, 
partial  and  conplete  satisfection  of  judgment  for  support  arrearages. 

6.  Nothing  contained  in  this  section  shaE  prohibit  satisfaction  of  judgment  as  provided  for 
in  sections  5 1 1 .570  to  5 1 1 .620  and  by  supreme  court  rule. 

7.  Application  for  the  federal  eamed  income  tax  credit  shall,  vvlien  ^licable,  be  required 
as  a  condition  of  participating  in  the  alternative  child  support  credit  programs  of  subsection  3  of 
this  section 

454.433.  Order  of  foreign  courts,  notification  by  division,  duties  of  cmcurr 

CLERK   CLERK  OR  FAMILY  SUPPORT  PAYMENT  CENTER  TRUSTEE,  DUTY  TO  KEEP 

RECORDS.  —  1.  When  a  tribunal  of  another  state  as  defined  in  section  454.850  has  ordered 
support  payments  to  a  person  who  has  made  an  assignment  of  child  support  rights  to  the  family 
support  division  [of  family  services]  or  who  is  receiving  child  support  services  pursuant  to 
section454.425,  the  famify  support  division  [of  child  support  enforcement]  maynotify the  court 
of  this  state  in  the  county  in  vstoch  the  obligor,  obKgee  or  the  child  resides  or  works.  Until 
October  1 , 1 999,  upon  such  notice  the  circuit  clerk  shaE  accept  all  support  payments  and  remit 
suchpaymentstothe  person  or  entity  entitled  to  receive  the  payments.  Effective  October  1, 1999, 
the  division  shall  order  the  payment  center  to  accept  all  support  payments  and  remit  such 
payments  to  the  person  or  entity  entitled  to  receive  the  payments. 

2.  Notwithstanding  any  provision  of  law  to  the  contrary,  the  notification  to  the  court  by  the 
division  shaE  authorize  Eie  court  to  make  Eie  clerk  trustee.  The  cledc  shaE  keep  an  accurate 
record  of  such  payments  and  shall  report  all  coUections  to  the  division  in  the  manner  specified 
by  the  divisioa  Effective  October  1, 1999,  the  duties  of  the  cleric  as  trustee  pursuant  to  this 
section  shall  terminate  and  all  payments  shall  be  made  to  the  payment  center  pursuant  to  section 
454.530. 

454.435.    Prosecuting  attorneys,  cooperative  or  multiple  county 

AGREEMENT,DUTIES  OTHER  ATTORNEYS  MAY  PROSECUTE,  WHEN.  1.  EachpDSeCUting 

attomey  may  enter  into  a  cooperative  agreement  or  may  enter  into  a  multiple  county  agreement 
to  Htigate  or  prosecute  any  action  necessary  to  secure  support  for  any  person  referred  to  such 
office  by  Eie  family  support  division  [of  chEd  support  enforcement]  including,  but  not  limited 
to,  reciprocal  actions  under  this  ch^ter,  actions  to  establish,  modily  and  enforce  support 
obligations,  actions  to  enforce  medical  support  obligations  otxlered  in  conjunction  with  a  child 
support  obEgation,  actions  to  obtain  reimbursement  for  Eie  cost  of  medical  care  provided  by  the 
state  for  which  an  obUgor  is  liable  under  subsection  9  of  section 208.2 1 5,  and  actions  to  estabEsh 
Eie  paternity  of  a  child  for  whom  support  is  sought  In  aE  cases  where  a  prosecuting  attomey 
seeks  the  establishment  or  modification  of  a  support  obligation,  the  ptxjsecuting  attom^  shall, 
in  addition  to  periodic  monetaiy  support,  seek  and  enforce  orders  fom  the  court  directing  the 
obEgated  parent  to  maintain  medical  insurance  on  behalf  of  Eie  chEd  for  whom  support  is 
sought,  which  insurance  shaU,  in  the  opinion  of  Eie  court,  be  sufficient  to  provide  adequate 
medical  coverage;  or  to  otherwise  provide  for  such  chEd's  necessary  medical  expenses. 

2.  In  all  cases  where  a  prosecuting  attomey  has  entered  into  a  cooperative  agreement  to 
litigate  or  prosecute  an  action  necessary  to  secure  child  support,  and  an  information  is  not  filed 
or  civE  action  commenced  within  sixty  days  of  the  receipt  of  the  referral  from  Eie  division,  Eie 
division  may  demand  retum  of  the  referral  and  the  case  filed  and  the  prosecuting  attomey  shall 
return  the  refenal  and  Eie  case  file.  The  division  may  then  use  any  other  attomey  which  it 
employs  or  with  whom  it  has  a  cooperative  agreement  to  establidi  or  enforce  the  support 
obUgation 
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3.  As  used  in  this  section,  flie  term  "prosecuting  attorney"  means,  with  reference  to  any  city 
not  within  a  county,  the  circuit  attomey. 

4.  Prosecuting  attomeys  are  hereby  authorized  to  initiate  judicial  or  administrative 
modification  proceedings  on  IV-D  cases  at  the  request  of  the  divisioa 

454.440.  Defenutions  —  division  may  use  parent  locator  service,  when  — 
financl\l  entfties  to  provide  information,  when,  penalty  for  refusal,  immunity 

 statement  of  absent  parents,  contents  prohibited  acts,  penalties  

CONFIDENTIALITY  OF  RECORDS,  EXCEPTIONS,  PENALTIES. —  1.  Asusedintiiissection,unless 
the  context  clearly  indicates  otherwise,  the  following  terms  mean: 

(1)  "Business"  includes  any  corporation,  partnership,  association,  individual,  and  labor  or 
other  oiganization  including,  but  not  limited  to,  a  public  utility  or  cable  company; 

(2)  "Division",  the  Missouri  family  support  division  [of  child  support  enforeement]  ofthe 
department  of  social  services; 

(3)  "Financial  entity"  includes  any  bank,  trust  conpany,  savings  and  loan  assodaticm,  credit 
union,  insurance  company,  or  any  corporation,  association,  partnership,  or  individual  receiving 
or  accepting  money  or  its  equivalent  on  deposit  as  a  business; 

(4)  "Government  agency",  any  department,  board,  bureau  or  other  agency  of  this  state  or 
any  political  subdivision  of  the  state; 

(5)  "Information"  includes,  but  is  not  necessarify  limited  to,  the  following  items: 

(a)  Full  name  of  ttie  parent; 

(b)  Social  Security  number  of  the  parent; 

(c)  Date  of  birth  of  the  parent; 

(d)  Last  known  mailing  and  residential  address  of  the  parent; 

(e)  Amount  of  wages,  salaries,  earnings  or  commissions  eamed  by  or  paid  to  the  parent; 

(f)  Number  of  dependents  declared  by  the  parent  on  stale  and  fedad  tax  information  and 
reporting  forms; 

(g)  Name  of  company,  policy  numbers  and  dependent  coverage  for  any  medical  insurance 
carried  by  or  on  behalf  of  the  parent; 

(h)  Name  of  company,  policy  numbers  and  cash  values,  if  any,  for  any  life  insurance 
policies  or  annuity  contracts,  carried  by  or  on  behalf  oi^  or  owned  by,  the  parent; 

(i)  Any  retirement  benefits,  pension  plans  or  stock  purchase  plans  maintained  on  behalf  of, 
or  owned  by,  the  parent  and  the  values  thereof,  employee  contributions  thereto,  and  the  extent 
to  which  each  benefit  or  plan  is  vested; 

0  Vital  statistics,  including  records  of  marriage,  birth  or  divorce; 
^)  Tax  andrevenue  records,  including  information  onresidence  address,  employer,  income 
or  assets; 

(1)  Records  concerning  real  or  personal  proper^, 

(m)  Records  of  occupatioiial,professioiial  or  recreational  licenses  or  permits; 
(n)  Records  conconing  the  owneriiip  and  control  of  corporations,  partnerships  or  other 
businesses; 

(o)  Employment  security  records; 
(p)  Reoards  concerning  motor  vehicles; 
(q)  Records  ofassets  or  liabilities; 
(r)  Corrections  records; 

(s)  Names  and  addresses  of  employers  of  parents; 
(t)  Motor  vehicle  records;  and 
(u)  Law  enforcement  records; 

(6)  "Parent",  a  biological  or  adoptive  parent,  including  a  presumed  or  putative  iather.  The 
word  parent  shall  also  include  any  person  who  has  been  found  to  be  such  by: 

(a)  A  court  of  conpetent  jurisdiction  in  an  action  for  dissolution  of  marriage,  legal 
separation,  or  establishment  ofthe  parent  and  child  relationdiip; 
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(b)  The  division  under  section  454.485; 

(c)  Operation  of  law  under  section  210.823;  or 

(d)  A  court  or  administrative  tribunal  of  another  state. 

2.  For  the  purpose  of  locating  and  delerrnining  financial  resources  of  the  parents  relating 
to  establishment  of  paternity  or  to  establish,  modify  or  enforce  support  orders,  the  division  or 
other  state  IV-D  agency  may  request  and  receive  information  from  the  federal  Parent  Locator 
Service,  from  available  records  in  other  states,  territories  and  the  District  of  Columbia,  from  the 
records  of  all  government  agencies,  and  from  businesses  and  iinancial  entities.  A  request  for 
information  from  a  public  utility  or  cable  television  conpany  shall  be  made  by  subpoena 
authorized  pursuant  to  this  chapter.  The  government  agencies,  businesses,  and  financial  entities 
shall  provide  information,  if  known  or  chronicled  in  their  business  records,  notwithstanding  any 
other  provision  of  law  making  the  information  confidential.  In  addition,  the  division  may  use 
all  sources  of  information  and  available  records  and,  pursuant  to  agreement  with  the  secretary 
of  the  United  States  Department  of  Health  and  Human  Services,  or  the  secretary's  designee, 
request  and  receive  from  the  federal  Parent  Locator  Service  information  pursuant  to  42  U.S.C. 
Sections  653  and  663,  to  determine  the  whereabouts  of  any  parent  or  child  when  such 
information  is  to  be  used  to  locate  the  parent  or  child  to  enforce  any  state  or  federal  law  with 
respect  to  the  unlawful  taking  or  restraining  of  a  child,  or  of  making  or  enforcing  a  child  custo(fy 
or  visitation  order. 

3.  Notwithstanding  the  provisions  of  subsection  2  of  this  section,  no  financial  entity  shall 
be  r^ijuited  to  provide  the  iriformation  requested  by  the  division  or  other  state  IV-D  agency 
unless  the  division  or  other  state  IV-D  agency  alleges  that  the  parent  about  whom  the  information 
is  sought  is  an  officer,  agent,  member,  employee,  depositor,  customer  or  the  insured  of  the 
financial  institution,  or  unless  the  division  or  other  state  IV-D  agency  has  complied  with  the 
provisions  of  section  660.330. 

4.  Any  business  or  financial  entity  which  has  received  a  request  fiom  the  division  or  other 
state  IV-D  agency  as  provided  by  subsections  2  and  3  of  this  section  shall  provide  the  requested 
information  or  a  statement  that  any  or  all  of  the  requested  information  is  not  known  or  available 
to  the  business  or  financial  entity,  within  sixty  days  of  receipt  of  the  request  and  shaE  be  liable 
to  the  state  for  civil  penalties  up  to  one  hundred  dollars  for  each  day  after  such  sixty-day  period 
in  which  it  fails  to  provide  the  information  so  requested.  Upon  request  of  the  division  or  other 
state  IV-D  agency,  the  attorney  general  shall  bnng  an  action  in  a  circuit  court  of  competent 
jurisdiction  to  recover  the  civil  penalty.  The  court  shall  have  the  authority  to  detamine  the 
amount  of  the  civil  penalty  to  be  assessed. 

5.  Any  business  or  financial  entity,  or  any  officer,  agent  or  employee  of  such  entity, 
participating  in  good  feith  in  providing  information  requested  pursuant  to  subsections  2  and  3 
of  this  section  shall  be  immune  from  liability,  dvil  or  criminal,  that  might  otherwise  result  from 
the  release  of  such  information  to  the  divisioa 

6.  Upon  request  of  the  division  or  other  state  IV-D  agency,  any  parent  shall  conplete  a 
statement  under  oath,  upon  such  form  as  the  division  or  other  state  IV-D  agency  may  specify, 
providing  information,  including,  but  not  necessarily  limited  to,  the  parent's  monthly  income,  the 
parent's  total  income  for  the  previous  year,  the  number  and  name  of  the  parent's  dependents  and 
the  amount  of  support  the  parent  provide  to  each,  the  nature  and  extent  of  the  parent's  assets, 
and  such  other  information  pertinent  to  the  support  of  the  dependent  as  the  division  or  other  state 
IV-D  agency  may  request  Upon  request  of  the  division  or  other  state  IV-D  agency,  such 
statements  shall  be  conpleted  armually.  Failure  to  conply  with  this  subsection  is  a  class  A 
misdemeanor. 

7.  The  disclosure  of  any  information  provided  to  the  business  or  financial  entity  by  the 
division  or  other  state  IV-D  agency,  or  the  disclosure  of  any  information  regarding  the  identity 
of  any  ^licant  for  or  recipient  of  public  assistance,  by  an  officer  or  errployee  of  any  business 
or  financial  entity,  or  by  any  person  receiving  such  information  from  such  employee  or  officer 
is  prohibited  Any  person  violating  this  subsection  is  guilty  of  a  class  A  misdemeanor. 
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8.  AnypersOTwhowi]]fuUyrequests,obtainsorseekstDobtamiirfo^^ 

section  under  false  pretenses,  or  who  willfully  communicates  or  seeks  to  communicate  such 
information  to  any  agency  or  person  except  pursuant  to  this  chapter,  is  guilty  of  a  class  A 
misdemeanor. 

9.  For  Ihe  protection  of  applicants  and  recipients  of  services  pursuant  to  sections  454.400 
to  454.645,  all  officers  and  enployees  ol^  and  persons  and  entities  under  contract  to,  the  state  of 

Missouri  are  prohibited,  except  as  otherwise  provided  in  this  subsection,  from  disclosing  any 
information  obtained  by  them  in  the  discharge  of  their  official  duties  relative  to  the  identity  of 
applicants  for  or  recipients  of  services  or  relating  to  proceedings  or  actions  to  establish  paternity 
or  to  establish  or  enforce  support,  or  relating  to  the  contents  of  any  records,  files,  papers  and 
communications,  except  in  the  administration  of  the  child  support  program  or  the 
administration  of  pubtic  assistance,  including  civil  or  criminal  proceedings  or  investigations 
conducted  in  coimection  with  the  administration  of  the  chid  support  program  or  the 
administration  of  public  assistance.  Such  officers,  employees,  persons  or  entities  are  specifically 
prohibited  from  disclosing  any  information  relating  to  the  location  of  one  party  to  another  party 

(1)  If  a  protective  order  has  been  entered  against  the  other  party;  or 

(2)  If  there  is  reason  to  believe  that  such  disclosure  of  information  may  result  in  physical 
or  emotional  harm  to  the  other  party. 

In  any  judicial  proceedings,  except  such  proceedings  as  are  directly  concerned  with  the 
administration  of  these  programs,  such  information  obtained  in  the  discharge  of  official  duties 
relative  to  the  identity  of applicants  for  or  recipients  of  child  support  services  or  public  assistance, 
and  records,  files,  p^xrs,  communications  and  their  contents  shaE  be  confidential  and  not 
admissible  in  evidence.  Nothing  in  this  subsection  shall  be  constmed  to  prohibit  the  circuit  cledc 
from  releasing  information,  not  otherwise  privileged,  fix)m  court  records  for  reasons  other  than 
the  administration  of  the  child  support  program,  if  such  information  does  not  identify  any 
individual  as  an  applicant  for  or  recipient  of  services  pursuant  to  sections  454.400  to  454.645. 
Anyone  vvlio  purposely  or  knovraigly  violates  this  subsection  is  guilty  ofaclassArnisderneanor. 

454.445.  Fees  for  certain  actions  and  documents,  division  not  required  to 
PAY.  —  No  deposit  or  other  filing  fee,  court;  fee,  library  fee,  or  fee  for  making  copies  of 
documents  shall  be  required  to  be  paid  by  the  family  support  division  [of  cMd  support 
enforcement],  or  any  attorney  bringing  action  pursuant  to  a  referral  by  the  family  support 
division  [of  child  support  enforcement],  by  any  cireuit  cleric  or  other  county  or  state  officer  for 
the  filing  of  any  action  or  document  necessary  to  establish  paternity,  or  to  establish,  modify  or 
enforce  a  child  support  obligatioa 

454.450.  Support  money  owed  state  due,  when,  failure  to  pay  within  time 

limit,  rights  of  family  services   AGREEMENTS  FOR  COLLECTION  OF  SUPPORT, 

INVALID,  WHEN,  FEE  ALLOWED  PERSON  MAKING  COLLECTION,  WHEN,  AMOUNT  — 

DEPRIVING  DIVISION  OF  SUPPORT  PAYMENTS,  PENALTY.  —  1.  Whenever  a  custodian  of  a 
child,  or  other  person,  receives  support  moneys  paid  to  him  or  her,  which  moneys  are  paid  in 
whole  or  in  part  in  satisfaction  of  a  support  obligation  which  is  owed  to  the  family  support 
division  [of  family  services  pursuant  to]  under  subsection  2  of  section  454.465,  or  which  has 
been  assigned  to  the  family  support  division  [of  iamUy  services  pursuant  to]  imder  subsection 
2  of  section 208.040,  the  moneys  shall  be  remitted  to  the  department  of  social  services  within  ten 
days  of  receipt  by  such  custodian  or  other  persoa  If  not  so  remitted,  such  custodian  or  other 
person  shall  be  indebted  to  the  department  in  an  amount  equal  to  the  amount  of  the  support 
money  i^eived  and  not  remitted.  By  not  paying  over  the  moneys  to  the  department,  such 
custodian  or  other  person  is  deemed,  without  the  necessity  of  signing  any  document,  to  have 
made  an  irrevocable  assignment  to  the  family  support  division  [of  farmly  services]  of  any 
support  delinquency  ow^  which  is  not  already  assigned  to  the  family  support  division  [of 
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femily  services]  or  to  any  support  delinquency  which  may  accrue  in  Ihe  fttture  in  an  amount 
equal  to  the  amount  of  the  support  money  retained  The  department  may  utilize  any  available 
administrative  or  legal  process  to  collect  the  assigned  delinquency  to  elfect  recoupment  and 
satisfaction  of  the  debt  incurred  by  reason  of  the  failure  of  such  custodian  or  other  person  to 
remit  The  department  is  also  authorized  to  make  a  setoff  to  elfect  satisfaction  of  the  debt  by 
deduction  fix)m  support  moneys  in  its  possession  or  in  the  possession  of  any  cleik  of  the  court 
or  other  forwarding  agent  which  would  otherwise  be  payable  to  such  custodian  or  other  person 
for  the  satisfaction  of  any  support  delinquency.  Nothing  in  this  section  authorizes  the  depatment 
to  make  a  setoff  as  to  current  support  paid  during  flie  monlh  for  which  the  payment  is  due  and 
owing. 

2.  A  custodian  of  a  child,  or  other  person,  who  has  made  an  assignment  of  support  rights 
to  the  famfly  support  division  [of  farmly  services,]  shall  not  make  any  agreement  with  any 
private  attomey  or  other  person  regarding  the  collection  of  assigned  support  obligations  without 
^)proval  of  the  department  of  social  services.  If  any  private  attom^  or  other  person  who  in  good 
iaith  and  without  knowledge  of  such  assignment  collects  all  or  part  of  the  assigned  si:5)port 
obligations,  any  agreement  regarding  the  distribution  of  the  proceeds  of  the  assigned  support 
obKgations  by  such  private  attomey  or  other  person  shall  not  bind  the  department;  provided, 
however,  the  department  shall  be  liable  to  such  private  attomey  or  other  person  for  a  fee 
computed  in  accordance  with  subsection  3  of  this  sectioa  When  a  private  attomey  or  other 
person  has  begun  to  collect  a  support  obligation,  and  thereafter  a  notice  of  assignment  of  support 
rights  to  the  division  is  filed  with  the  court  pursuant  to  section  454.415,  notice  of  such 
assignment  shall  be  given  to  that  attomey  or  other  person  as  provided  by  supreme  court  rule 
43.01. 

3.  (1)  Where  an  assignment  of  support  rights  has  been  made  to  the  famify  support 
division  [of  lamUy  services]  but  notice  of  such  assignment  was  not  filed  with  the  court  pursuant 
to  section  454.415,  a  private  attomey  who  in  good  faith  and  without  knowledge  of  such 
assignment  collects  aE  or  part  of  such  assigned  support  obligation  shaE  be  awarded  by  the 
defKtttment  a  fee  of  twenty-five  percent  of  the  support  obligation  collected.  Such  fees  shall  be 
paid  out  of  state  fimds  in  Ueu  of  federal  fimds. 

(2)  Where  an  assignment  of  support  rights  has  been  made  to  the  family  support  division 
[of  family  services]  and  notice  of  the  assignment  was  not  filed  with  the  court  pursuant  to  section 
454.4 1 5  until  after  the  private  attomey  has  begun  collection  proceedings,  a  private  attomey  who 
collects  assigfied  support  obligations  shall  be  awarded  a  fee,  as  the  court  shall  determine,  based 
upon  the  time  expended,  birt  in  no  event  shall  the  fee  exceed  twenty-five  percent  of  the  support 
obligation  collected. 

(3)  Where  no  assignment  of  support  rights  has  been  made  to  the  family  support  division 
[of femily  services]  until  after  the  private  attomey  has  collected  anypart  ofthe  support  obligation, 
no  recoupment  shall  be  had  by  the  department  ofthe  portion  collected,  and  the  fee  awarded  to 
the  private  attomey  or  other  person  shall  be  the  fee  negotiated  between  the  client  and  the  private 
attomey  or  other  persoa 

4.  A  person  commits  the  crime  of  stealing,  as  defined  by  section  570.030,  if  [he]  such 
person  takes,  obtains,  uses,  transfers,  conceals,  or  retains  possession  of  child  support  payments 
which  have  been  assigned  to  the  family  support  division  [of  family  services]  with  the  purpose 
to  deprive  the  division  thereof,  either  without  the  consent  of  the  division  or  by  means  of  deceit 
orcoerdoa 

454.455.  Assignments  by  caretaker  relatives,  terminate,  when,  exceptions 

— caretaker  relative  defined.  —  1 .  In  any  case  wherein  an  order  for  child  support  has 
been  entered  and  the  legal  custodian  and  obligee  pursuant  to  the  order  relinquishes  physical 
custody  of  the  child  to  a  caretaker  relative  without  obtaining  a  modification  of  legal  custody,  and 
the  caretaker  relative  makes  an  assignment  of  support  rights  to  the  famify  support  division  [of 
femily  services]  in  order  to  receive  aid  to  femilies  with  dependent  children  benefits,  flie 
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relinquishment  and  Ihe  assignment,  by  operation  of  law,  shall  transfer  flie  child  support 

obligation  pursuant  to  the  order  to  the  division  in  behalf  of  the  state.  The  assignment  shall 
terminate  when  the  caretaker  relative  no  longer  has  physical  custody  of  the  child,  except  for  those 
unpaid  support  obligations  still  owing  to  the  state  pursuant  to  the  assignment  at  that  time. 

2.  As  used  in  subsection  1  of  this  section,  Ihe  term  "caretaker  relative"  includes  only  those 
persons  listed  in  subdivision  (2)  of  subsection  1  of  section  208.040. 

3.  If  an  order  for  child  support  has  been  entered,  no  assignment  of  support  has  been  made, 
and  the  legal  custodian  and  obligee  under  the  order  relinquishes  physical  custody  of  the  child  to 
a  caretaker  relative  without  obtaining  a  modification  of  legal  custody,  or  the  child  is  placed  by 
Ihe  court  in  the  legal  custody  of  a  state  agency,  the  division  may,  thirty  days  after  the  transfer  of 
custody  and  upon  notice  to  the  obHgor  and  obligee,  direct  the  obligor  or  other  payer  to  change 
the  payee  to  the  caretaker  relative  or  appropriate  state  agency.  An  order  changing  the  payee  to 
a  caretaker  relative  shall  terminate  when  the  caretaker  relative  no  longer  has  physical  custody  of 
Ihe  child,  or  the  state  agency  is  relieved  of  legal  custody,  except  for  Ihe  unpaid  support 
obligations  still  owed  to  the  caretaker  relative  or  the  state. 

4.  If  there  has  been  an  assignment  of  support  to  an  agency  or  division  of  the  state  or  a 
requirement  to  pay  through  a  state  disbursement  unit,  the  division  may,  upon  notice  to  the  obligor 
and  obligee,  direct  the  obligor  or  other  payer  to  change  the  payee  to  the  appropriate  state  agency. 

454.460.  Definitions.  —  As  used  in  sections  454.400  to  454.560,  unless  Ihe  context 

clearly  indicates  otherwise,  the  following  terms  mean: 

(1)  "Court",  any  circuit  court  of  this  state  and  any  court  or  agency  of  any  other  state  having 
jurisdiction  to  determine  the  liability  of  persons  for  the  support  of  another  person; 

(2)  "Court  order",  any  judgment,  decree,  or  order  of  any  court  which  orders  payment  of  a 
set  or  determinable  amount  of  support  money; 

(3)  'Department",  the  department  of  social  services  of  the  state  of  Missouri; 

(4)  "Dependent  child",  any  person  under  the  age  of  twenty-one  vsho  is  not  otherwise 
emancipated,  self-supporting,  married,  or  a  member  of  the  Armed  Forces  of  the  United  States; 

(5)  "Dircctor",  the  director  of  the  family  support  division  |of  child  support  enforcement], 
or  the  director's  designee; 

(6)  "Division",  the  famify  support  division  [of  child  support  enforcement]  of  the 
department  of  social  services  of  Ihe  state  of  Missouri; 

(7)  ''IV-Dagency'', anagencydesignatedbyastatetoadrniriisterprograrnsunder Title IV- 
D  of  the  Social  Security  Act; 

(8)  "IV-D  case",  a  case  in  which  sendees  are  being  provided  pursuant  to  section  454.400; 

(9)  "Obligee",  any  person,  state,  or  political  subdivision  to  whom  or  to  which  a  duty  of 
support  is  owed  as  determined  by  a  court  or  administrative  agency  of  competent  jurisdiction; 

(10)  "Obligor",  any  person  who  owes  a  duty  of  support  as  determmed  by  a  court  or 
administrative  agency  of  conpetent  jurisdiction; 

(11)  'Tarmt'',abiologicdoraA)ptiveparait,incli]diiigapresun3edorpi]tativefalhe^^  The 
word  parent  shall  also  include  any  person  who  has  been  found  to  be  such  by: 

(a)  A  court  of  competent  jurisdiction  in  an  action  for  dissolution  of  marriage,  legal 
separation,  or  establishment  of  the  parent  and  child  relationdiip; 

(b)  The  division  under  section  454.485; 

(c)  Operation  of  law  under  section  210.823;  or 

(d)  A  court  or  administrative  tribunal  of  another  state; 

(12)  "Public  assistance",  any  cash  or  benefit  pursuant  to  Part  IV-A,  Part  IV-B,  Part  IV-E, 
or  Title  XK  of  the  federal  Social  Security  Act  paid  by  the  department  to  or  for  the  benefit  of  any 
dependent  child  or  any  public  assistance  assigned  to  the  state; 

(13)  "State",  any  state  or  political  subdivision,  territory  or  possession  of  the  United  States, 
District  of  Colurribia,  and  the  Commonwealth  of  Puerto  Rico; 
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(14)  "Support  order",  a  judgment,  decree  or  order,  wlieftier  terrporaiy,  final  or  subject  to 
modification,  issued  by  a  court  or  administrative  agency  of  competent  jurisdiction  for  the  support 
and  maintenance  of  a  ctiild,  including  a  child  who  has  attained  the  age  of  majority  pursuant  to 
the  law  of  the  issuing  state,  or  of  the  parent  with  whom  the  child  is  living  and  providing 
monetary  support,  health  care,  child  care,  arrearages  or  reimbureement  for  such  child,  and  which 
may  include  related  costs  and  fees,  interest  andpenalties,  income  withholding,  attomeys'  fees  and 
other  relief 

454.465.  State  debt,  defined,  calculation — rights  of  division  regarding 

STATE  DEBTS — SERVICE  OF  PROCESS,  PROCEDURE.  —  1 .  For  purposcs  of  scctions  454.460 
to  454.505,  a  payment  of  public  assistance  by  the  family  support  division  [of  family  services] 
to  or  for  the  benefit  of  any  dependent  child,  including  any  payment  made  for  the  benefit  of  the 
caretaker  of  the  child,  creates  an  obligation,  to  be  called  "state  debt",  which  is  due  and  owing  to 
the  department  by  the  parent,  or  parents,  absent  fimi  the  home  where  the  dependent  child 
resided  at  the  time  the  public  assistance  was  paid.  The  amount  of  the  state  debt  shall  be 
determined  as  follows: 

(1)  Where  there  exists  a  court  order  directed  to  a  parent  which  covers  that  parent's  support 
obligation  to  a  dependent  during  a  period  in  wiiich  the  famify  support  division  [of  lamily 
services]  provided  public  assistance  to  or  for  the  benefit  of  that  dependent,  the  state  debt  of  that 
parent  shaE  be  an  amount  equal  to  the  obligation  ordered  by  the  court,  including  arrearages  and 
unpaid  medical  expenses,  up  to  the  iiill  amount  of  public  assistance  paid;  or 

(2)  Where  no  court  wder  covers  a  parent's  support  obligation  to  a  dependent  during  a 
period  in  which  the  family  support  division  [of  fanily  services]  provided  public  assistance  to 
or  for  the  benefit  of  that  dependait,  the  state  debt  may  be  set  or  reset  by  the  director  in  an  amount 
not  to  exceed  the  amount  of  public  assistance  so  provided  by  the  famify  support  division  [of 
lamily  services]. 

2.  No  agreement  between  any  obligee  and  any  obligor  regarding  any  duty  of  support,  or 
responsibility  therefor,  or  purporting  to  settle  past,  present,  or  future  support  obligations  either 
as  settlement  or  prepayment  shall  act  to  reduce  or  terminate  any  rights  of  the  division  to  recover 
fiom  that  obligor  for  public  assistance  provided. 

3.  The  division  shall  have  the  right  to  make  a  motion  to  a  court  or  administrative  tribunal 
for  modification  of  any  court  order  creating  a  support  obligation  wliich  has  been  assigned  to  Hie 
family  support  division  [of  family  services]  to  the  same  extent  as  a  party  to  that  actioa 

4.  The  department,  or  any  division  thereof^  as  designated  by  tiie  department  director  is 
hereby  authorisd  to  promulgate  such  rules  pursuant  to  section 454.400  and  chapter  536  as  may 
be  necessary  to  carry  out  the  provisions  of  this  chapter  and  the  requirements  of the  federal  Social 
Security  Act,  including,  but  not  necessarily  limited  to,  the  opportunity  for  a  hearing  to  contest  an 
order  of  the  division  establishing  or  modifying  support  rules  for  narrowing  issues  and  simplifying 
the  methods  of  proof  at  hearings,  and  establishmg  procedures  for  notice  and  the  manner  of 
service  to  be  employed  in  all  proceedings  and  remedies  instituted  pursuant  to  sections  454.460 
to  454.505. 

5.  Service  pursuant  to  sections  454.460  to  454.505  may  be  made  on  the  parent  or  other 
party  in  the  manner  prescribed  for  service  of  process  in  a  civil  action,  by  an  authorized  pnxess 
server  qjpointed  by  the  director,  or  by  certified  mail,  retum  receipt  requested.  The  director  may 
appoint  any  uninterested  party,  including,  but  not  necessarily  limited  to,  employees  of  the 
(fivision,  to  serve  suchprocess.  For  the  purposes  of  this  subsection,  aparentwhorefiises  receipt 
of  service  by  certified  mail  is  deemed  to  have  been  served 

6.  Creation  of  or  exemption  firm  a  state  debt  pursuant  to  this  section  shall  not  limit  any 
rights  which  the  department  has  or  may  obtain  pursuant  to  common  or  statutory  law,  including, 
but  not  limited  to,  those  obtained  pursuant  to  an  assignment  of  support  rights  obtained  pursuant 
to  section  208.040. 
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454.472.  No  sun  maintained  if  child  support  is  current.  —  No  garnishment, 

withholding,  or  other  iinancial  legal  proceeding  under  chapter  454  to  enforce  a  support  order  as 
defined  in  section 454.460  shall  be  levied  or  maintained  by  the  family  support  division  [of  child 
support  enforcement]  against  a  party  who  alleges  that  no  current  or  unpaid  child  support  is  due 
il^  after  review  of  the  aUegalions  and  evidence,  the  division  determines  that  no  current  or  unpaid 
child  support  is  due.  The  enforcement  action  may  continue  pending  a  review  by  the  division, 
and  the  cfivision  may  only  levy  an  enforcement  action  if  current  or  unpaid  support  should  later 
become  due  and  owing.  The  division  shall  advise  a  party  to  a  support  obligation  being  enforced 
by  flic  division  of  flie  amount  currently  due  under  the  support  oider  and  how  that  amount  was 
calculated  upon  request 

454.478.  Summary  of  expenses  required,  when. — In  cases  where  an  administrative 
order  is  entered  pursuant  to  the  provisions  of  section  454.470  or  section  454.476,  the  director  of 
the  family  support  division  [of  child  support  enforcement]  may,  upon  pdition  of  the  party 
obligated  to  pay  support  and  upon  good  cause  shown,  order  the  recipient  to  furnish  the  party 
obligated  to  pay  support  with  a  regular  summary  of  expenses  paid  by  such  parent  on  behalf  of 
the  child.  The  director  shall  prescribe  the  form  and  substance  of  the  summary. 

454.490.  Orders  entered  by  director,  docketing  of,  effect.  —  1 .  A  true  copy 

of  any  order  entered  by  the  director  pursuant  to  sections  454.460  to  454.997,  along  with  a  true 
copy  of  the  retum  of  service,  may  be  filed  with  the  clerk  of  the  circuit  court  in  the  county  in 
wbich  the  judgment  of  dissolution  or  paternity  has  been  entered,  or  if  no  such  judgment  was 
entered,  in  the  county  wtiere  either  the  parent  or  the  dependent  child  resides  or  where  the  support 
order  was  filed.  Upon  filing,  the  clerii  shaE  enter  the  order  in  the  judgment  docket.  Upon 
docketing,  the  order  shall  have  aE  the  force,  efiect,  and  attributes  of  a  docketed  order  or  decree 
of  the  circuit  court,  including,  but  not  limited  to,  lien  effect  and  enf(xceability  by  supplementary 
proceedings,  contempt  of  court,  execution  and  garnishment  Any  adrtnnistrative  order  or 
decision  of  the  family  support  division  [of  child  support  enforcement]  filed  in  the  oflBce  of  the 
circuit  clerk  of  the  court  shall  not  be  i^quir^l  to  be  signed  by  an  attomey,  as  provided  by 
supreme  court  rule  of  civil  procedures  55.03(a),  or  required  to  have  any  fijrflier  pleading  other 
than  the  director's  wder. 

2.  In  addition  to  any  other  provision  to  enforce  an  order  docketed  pursuant  to  this  section 
or  any  other  support  order  of  the  court,  the  court  may,  upon  petition  by  the  division,  require  that 
an  obligor  who  owes  past  due  support  to  pay  support  in  accordance  with  a  plan  approved  by  the 
court,  or  if  the  obligor  is  subject  to  such  plan  and  is  not  incapacitated,  the  court  may  require  the 
obligor  to  participate  in  woik  activities. 

3.  In  addition  to  any  other  provision  to  enforce  an  order  docketed  pursuant  to  this  section 
or  any  other  support  order  of  the  court,  division  or  other  IV-D  agency,  the  director  may  order  that 
an  obligor  who  owes  past  due  support  to  pay  support  in  accordance  with  a  plan  ^)proved  by  the 
director,  or  if  Ihe  obligor  is  subject  to  such  plan  and  is  not  inc^)acitated,  the  director  may  order 
the  obligor  to  participate  in  woric  activities.  The  order  of  the  director  shall  be  filed  with  a  court 
pursuant  to  subsection  1  of  this  section  and  shall  be  enforeeable  as  an  order  of  the  court 

4.  As  used  in  this  section,  "work  activities"  include: 

(1)  Unsubsidized  enployment; 

(2)  Subsidized  private  sector  onploymenl; 

(3)  Subsidized  public  sector  employment; 

(4)  Work  experience  (including  work  associated  with  the  refiirbishing  of  publicly  assisted 
housing)  if  suflBcient  private  sector  enployment  is  not  available; 

(5)  On-the-job  training; 

(6)  Job  search  and  readiness  assistance; 

(7)  Community  services  programs; 

(8)  Vocational  educational  training,  not  to  exceed  twelve  months  for  any  individual; 
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(9)  Job  skills  training  directly  related  to  employment; 

(10)  Education  directly  related  to  employment  for  an  individual  who  has  not  received  a 
high  school  diploma  or  its  equivalent; 

(11)  Satisfactory  attendance  at  a  secondary  school  or  course  of  study  leading  to  a  certificate 
of  general  equivalence  for  an  individual  who  has  not  conpleted  secondary  school  or  received 
such  a  certificate;  or 

(12)  The  provision  of  child  care  services  to  an  individual  who  is  participating  in  a 

community  service  program 

454.495.  Qrcuit  clerk  or  family  support  payment  center  made  trustee, 
WHEN,DUTiES — ASSiGNMENT,DEnNED. —  1.  Until  October  1, 1999,whenanadministrative 

order  has  been  docketed  pursuant  to  section  454.490,  the  court  shall  order  all  support  payments 
to  be  made  to  the  circuit  clerk  as  trustee  for  the  division  of  family  services  or  other  person 
entitled  to  receive  such  payments  pursuant  to  the  order.  The  filing  of  such  order  by  the  director 
shall  in  and  of  itself  authorize  the  court  to  make  ftie  circuit  clerk  ftie  trustee,  notwiltetanding  any 
existing  court  order,  statute,  or  other  law  to  Ihe  contrary,  and  the  court  need  not  hold  a  hearing 
on  the  matter.  The  circuit  clerk  shall: 

(1)  Forward  all  such  payments  to  the  department  or  other  person  entitled  to  receive  such 
payments  pursuant  to  the  order, 

(2)  Keep  an  accurate  record  of  the  orders  and  ftie  payments;  and 

(3)  ReportaUsuchcoUectionstolhedepartmentinftiernarmerspecifiedbythedepartrnent 

2.  Effective  October  1 , 1 999,  and  if  an  administrative  order  has  been  docketed  pursuant  to 
section  454.490,  the  payment  center  pursuant  to  section  454.530  shaE  be  trustee  for  the  famity 
support  division  [of  family  services]  or  other  person  entitled  to  receive  such  payments  pursuant 
to  the  order.  The  order  by  the  director  shall,  in  and  of  itself,  authorize  the  payment  center  to  be 
the  trustee,  notwithstanding  any  existing  court  order  or  state  law  to  the  contrary,  and  the  court 
shall  not  be  required  to  hold  a  hearing  on  the  matter.  The  payment  center  shall: 

(1)  Forward  all  such  payments  to  the  department  or  other  person  entitied  to  receive  such 
payments  pursuant  to  the  order, 

(2)  Keep  an  accurate  record  of  the  orders  and  payments;  and 

(3)  Report  aE  such  collections  to  the  division  in  he  manner  specified  by  the  divisioa 

3.  As  used  in  this  section,  "assignment"  includes  an  assignment  to  the  state  by  aperson  who 
has  applied  for  or  is  receiving  assistance  under  a  program  fijnded  pursuant  to  Part  A  of  Titie  IV 
or  Title  XIX  of  the  Social  Security  Act 

454.496.  Motion  to  modify  order,  review  —  form  of  motion,  service, 

PROCEDURE  effective,  WHEN  VENUE  FOR  JUDICIAL  REVIEW  OF  ADMINISTRATIVE 

ORDER,  PROCEDURE.  —  1 .  At  any  time  after  the  entry  of  a  court  order  for  child  support  in  a 
case  in  which  sipport  rights  have  been  assigned  to  the  state  pursuant  to  section  208.040,  or  a 

case  in  which  support  enforcement  services  are  being  provided  pursuant  to  section  454.425,  the 
obligated  parent,  the  obHgee  or  the  family  support  division  [of  child  support  enforcement]  may 
file  a  motion  to  modify  the  existing  child  support  order  pursuant  to  this  section,  if  a  review  has 
first  been  conpleted  by  the  director  of  [child  support  enforcement  pursuant  to]  the  famify 
support  division  under  subdivision  (13)  of  subsection  2  of  section 454.400.  The  motion  shall 
be  in  writing  in  a  form  prescribed  by  the  director,  shall  set  out  the  reasons  for  modification  and 
shall  state  the  telephone  number  and  address  of  the  moving  party.  The  motion  shall  be  served 
in  the  same  manner  provided  for  in  subsection  5  of  section  454.465  upon  the  obligated  parent, 
the  obligee  and  the  division,  as  q)propriate.  In  addition,  if  the  support  rights  are  held  by  the 
family  support  division  [of  lamily  services]  on  behalf  of  ftie  stale,  Ihe  moving  party  shall  mail 
a  tme  copy  of  the  motion  by  certified  mail  to  the  person  having  custody  of  the  dependent  child 
at  the  last  known  address  of  that  person.  The  party  against  whom  the  motion  is  made  shall  have 
thirty  days  either  to  resolve  the  rnatter  by  stipulated  agreement  or  to  serve  the  moving  party  and 
the  director,  as  appropriate,  by  regular  mail  with  a  written  response  setting  forth  any  objections 
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to  Ihe  motion  and  a  request  for  hearing.  When  requested,  the  hearing  shall  be  conducted 

pursuant  to  section  454.475  by  hearing  oiBcers  designated  by  the  department  of  social  services. 
In  such  proceedings,  the  hearing  otficers  shaE  have  Ihe  authority  granted  to  the  director  pursuant 
to  subsection  6  of  section  454.465. 

2.  When  no  objections  and  request  for  hearing  have  been  served  within  thirty  days,  ftie 
director,  upon  proof  of  service,  shall  enter  an  order  granting  the  relief  sought  Copies  of  the 
order  shall  be  mailed  to  the  parties  within  fourteen  days  of  issuance. 

3.  A  motion  to  modify  made  pursuant  to  this  section  shall  not  stay  the  director  iiom 
enforcing  and  collecting  upon  the  existing  order  unless  so  ordered  bythe  court  in  wliich  the  order 
is  docketed. 

4.  The  only  support  payments  which  may  be  modified  are  payments  accruing  subsequent 
to  the  service  of  the  motion  upon  all  parties  to  the  motion 

5.  The  party  requesting  modification  shall  have  the  burden  of  proving  that  a  modification 
is  ajpxjpriale  pursuant  to  the  provisions  of  section  452.370. 

6.  Notwithstanding  the  provisions  of  section  454.490  to  the  contrary,  an  administrative 
order  modifying  a  court  order  is  not  etfective  until  the  administrative  order  is  tiled  with  and 
^jproved  by  the  court  that  entered  the  court  order.  The  court  may  approve  the  administrative 
order  if  no  party  affected  by  the  decision  has  tiled  a  petition  for  judicial  review  pursuant  to 
sections  536. 100  to  536. 140.  Afler  the  thirty-day  time  period  for  filing  a  petition  of  judicial 
review  pursuant  to  chapter  536  has  passed,  the  court  shall  render  its  decision  within  fifteen  days. 
If  the  court  iinds  the  administrative  order  should  be  approved,  the  court  shall  make  a  written 
finding  on  the  record  that  the  order  complies  with  section  452.340  and  applicable  supreme  court 
rules  and  approve  the  order.  If  the  court  finds  that  the  administrative  order  should  not  be 
^jproved,  the  court  shall  set  the  matter  for  trial  de  novo. 

7.  If  a  petition  for  judicial  review  is  tiled,  the  court  shall  review  all  pleadings  and  the 
administiBtive  record,  as  defined  in  section  536. 130,  pursuant  to  section  536. 140.  Afler  such 
review,  the  court  shall  determine  if  the  administrative  order  conplies  with  section  452.340  and 
applicable  supreme  court  rules.  If  it  so  determines,  the  court  shall  make  a  written  finding  on  the 
record  that  the  order  compHes  with  section  452.340  and  applicable  supreme  court  rules  and 
approve  the  order  or,  if  after  review  pursuant  to  section  536.140  the  court  linds  that  the 
administrative  order  does  not  conply  with  supreme  court  rule  88.01,  the  court  may  select  any 
of  the  remedies  set  forth  in  subsection  5  of  section  536. 140.  The  court  shall  notify  the  parties  and 
the  division  of  any  setting  pursuant  to  this  section 

8.  Notwithstanding  the  venue  provisions  of  chapter  536  to  the  contrary,  for  the  tiling  of 
petitions  for  judicial  review  of  final  agency  decisions  and  contested  cases,  the  venue  for  the  tiling 
of  a  petition  for  judicial  review  contesting  an  administrative  order  entered  pursuant  to  this  section 
modifying  a  judicial  order  shall  be  in  the  court  vMch  entered  the  judicial  order.  In  such  cases 
in  which  a  petition  for  judicial  review  has  been  tiled,  the  court  shall  consider  the  matters  raised 
in  the  petition  and  determine  if  the  administrative  order  complies  with  section  452.340  and 
applicd?le  supreme  court  rules.  If  the  court  finds  that  the  administrative  order  should  not  be 
^jproved,  the  court  shaE  set  the  matter  for  trial  de  novo.  The  court  shall  notify  the  parties  and 
the  division  of  the  setting  of  such  proceeding.  If  the  court  determines  that  the  matters  raised  in 
the  petition  are  without  merit  and  that  the  administrative  order  complies  with  the  provisions  of 
section  452.340  and  applicable  supreme  court  mles,  the  court  shall  approve  the  order. 

454500.  Modification  of  an  administrative  order,  procedure,  effect  — 
RELiEFFROM ORDERS, WHEN. —  1.  Atanytimeaflertheentiyofanorderpursuanttosections 
454.470  and  454.475,  the  obligated  parent,  he  division,  or  the  person  or  agency  having  custody 
of  the  dependent  child  may  file  a  motion  for  modification  with  the  director.  Such  motion  shall 
be  in  writing,  shall  set  forth  the  reasons  for  modification,  and  shall  state  the  address  of  the 
moving  party.  The  motion  shall  be  served  by  the  moving  party  in  the  manner  provided  for  in 
subsection  5  of  section  454.465  upon  the  obligated  parent  or  the  party  holding  the  support 
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rights,  as  appropriate.  In  addition,  if  the  support  rights  are  held  by  the  family  support  division 
[of  farrnly  services]  on  behalf  of  the  state,  a  true  copy  of  the  motion  shall  be  rnaHed  by  the 
moving  party  by  certified  mail  to  the  person  having  custody  of  the  dependent  child  at  the  last 
known  address  of  that  person.  A  hearing  on  the  motion  shall  then  be  provided  in  the  same 
manner,  and  detemmations  shall  be  based  on  considerations  set  out  in  section  454.475,  unless 
the  party  served  feils  to  respond  wilhin  thirty  days,  in  which  case  the  director  may  enter  an  order 
by  default.  If  the  child  for  whom  the  order  appHes  is  no  longer  in  the  custody  of  a  person 
receiving  public  assistance  or  receiving  support  enforcement  services  from  the  department,  or 
a  division  thereof,  pursuant  to  section  454.425,  the  director  may  certify  the  matter  for  hearing  to 
the  drcatit  court  in  wliich  the  order  was  filed  pursuant  to  section  454.490  in  lieu  of  holding  a 
hearing  pursuant  to  section  454.475.  If  the  director  certifies  the  matter  for  hearing  to  the  circuit 
court,  service  of  the  motion  to  modify  shall  be  had  in  accordance  with  the  provisions  of 
subsection  5  of  section  452.370.  If  the  director  does  not  certify  the  matter  for  hearing  to  the 
circuit  court,  service  of  the  motion  to  modify  shall  be  considered  complete  upon  personal 
service,  or  on  the  date  of  mailing,  if  sent  by  certified  mail.  For  the  purpose  of  42  U.S.C. 
666(a)(9)(C),  the  director  shall  be  considered  the  ^jpropriate  agent  to  receive  the  notice  of  the 
motion  to  modify  for  the  obligee  or  the  obligor,  but  only  in  those  instances  in  which  the  matter 
is  not  certified  to  circuit  court  for  hearing,  and  only  when  service  of  the  motion  is  attempted  on 
the  obligee  or  obligor  by  certified  mail. 

2.  A  motion  for  modification  made  pursuant  to  this  section  shall  not  stay  the  director  fiom 
enforcing  and  collecting  upon  the  existing  order  pending  the  modification  proceeding  unless  so 
ordered  by  the  court. 

3.  Only  payments  accruing  subsequent  to  the  service  of  the  motion  for  modification  upon 
all  named  parties  to  the  motion  may  be  modified.  Modification  may  be  granted  only  upon  a 
showing  of  a  change  of  circumstances  so  substantial  and  continuing  as  to  make  tiie  terms 
unreasonable.  In  a  proceeding  for  modification  of  any  child  support  award,  the  director,  in 
deterrnining  whether  or  not  a  substantial  change  in  circumstances  has  occurred,  shall  consider 
all  financial  resources  of  both  parties,  including  the  extent  to  which  the  reasonable  expenses  of 
either  party  are,  or  should  be,  shared  by  a  spouse  or  other  person  with  whom  he  or  she  cohabits, 
and  the  earning  capacity  of  a  party  who  is  not  employed.  If  the  ^Hcation  of  the  guidelines  and 
criteria  set  forfli  in  supreme  court  rule  88.01  to  the  financial  circumstances  of  the  parties  would 
result  in  a  change  of  child  support  from  the  existing  amount  by  twenty  percent  or  more,  then  a 
prima  lacie  showing  has  been  made  of  a  change  of  circumstances  so  substantial  and  continuing 
as  to  make  the  present  terms  unreasonable. 

4.  The  circuit  court  may,  upon  such  terms  as  may  be  just,  relieve  a  parent  from  an 
administrative  order  entered  against  that  parent  because  of  mistake,  inadvertence,  surprise,  or 
excusable  neglect. 

5.  Noorderenteredpursuantto  section 454.476  shall  be  modifiable  pursuant  to  this  section, 
except  that  an  order  entered  pursuant  to  section  454.476  shall  be  amended  by  the  director  to 
conform  with  any  modification  made  by  the  court  fliat  entered  the  court  order  ipon  which  the 
director  based  his  or  her  order. 

6.  When  the  party  seeking  modifications  has  met  the  burden  of proof  set  forth  in  subsection 
3  of  this  section,  tiien  the  child  support  shall  be  determined  in  confcmiity  with  the  criteria  set 
forth  in  supnsme  court  rule  88.01 . 

7.  The  last  four  digits  of  the  Social  Security  number  of  the  parents  shall  be  recorded  on  any 
order  entered  pursuant  to  this  sectioa  The  lull  Social  Security  number  of  each  party  and  each 
child  shall  be  retained  in  the  manner  required  by  section  509.520. 

454.505.  Garnishment  of  wages,  when,  procedure,  limitations — notice  to 

employer,  contents  employer,  duties,  llvbtlipies  priorities  discharge 

of  employee  profflbrted,  when,  penalties  for  orders  issued  by  another  state, 

LAWS  TO  GOVERN. —  I.  In  addition  to  any  Other  reme(fy provided  by  lawfor  the  enforcement 
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of  support,  if  a  support  order  has  been  entered,  the  director  shall  issue  an  order  directing  any 
employer  or  other  payer  of  the  parent  to  withhold  and  pay  over  to  the  division,  the  payment 
center  pursuant  to  section  454.530  or  the  clerk  of  the  circuit  court  in  the  county  in  which  a 
trusteeship  is  or  will  be  established,  money  due  or  to  become  due  the  obligated  parent  in  an 
amount  not  to  exceed  federal  wage  gamisfiment  limitations.  For  administrative  child  support 
orders  issued  pursuant  to  sections  other  than  section 454.476,  the  director  shall  mt  issue  an  order 
to  withhold  and  pay  over  in  any  case  in  which: 

(1)  One  of  the  parties  demonstrates,  and  the  director  finds,  that  there  is  good  cause  not  to 
require  immediate  income  withholding.  For  purposes  of  this  subdivision,  any  finding  that  there 
is  good  cause  not  to  require  immediate  withholding  shall  be  based  on,  at  least,  a  written 
determination  and  an  explanation  by  the  director  that  implementing  immediate  wage  withholding 
would  not  be  in  the  best  interests  of  the  child  and  proof  of  timely  payments  of  previously  ordered 
support  in  cases  involving  the  modification  of  support  orders;  or 

(2)  A  written  agreement  is  reached  between  the  parties  that  provides  for  an  alternative 
payment  arrangement 

If  the  income  of  an  obligor  is  not  withheld  as  of  the  eflfective  date  of  the  support  order,  pursuant 
to  subdivision  (1)  or  (2)  of  this  subsection,  or  otherwise,  such  obligor's  income  shall  become 
subject  to  withholding  pursuant  to  this  section,  without  fiirftier  exception,  on  the  date  on  which 
the  obligor  becomes  delinquent  in  maintenance  or  child  support  payments  in  an  amount  equal 
to  one  noith's  total  support  obligation 

2.  An  order  entered  pursuant  to  this  section  shall  recite  the  amount  requited  to  be  paid  as 
continuing  support,  the  amount  to  be  paid  monthly  for  arrearages  and  the  Social  Security  number 
of  the  obligor  if  available.  In  addition,  the  order  shall  contain  a  provision  that  the  obligor  shall 
notify  the  famfly  support  division  [of  child  support  enforcement]  regarding  the  avaHabOity  of 
medical  insurance  coverage  throu^  an  employer  or  a  group  plan,  provide  the  name  of  the 
insurance  provider  when  coverage  is  available,  and  inform  the  division  of  any  change  in  access 
to  such  insurance  coverage.  A  copy  of  section 454.460  and  this  section  shall  be  qjpended  to  the 
order. 

3.  An  order  entered  pursuant  to  this  section  shall  be  served  on  the  employer  or  other  payer 
either  by  regular  mail  or  by  certified  mail,  retum  receipt  requested  or  may  be  issued  through 
electronic  means,  and  shall  be  binding  on  the  employer  or  other  payer  two  weeks  afler  mailing 
or  electronic  issuance  of  such  service.  A  copy  of  the  order  and  a  notice  of property  exempt  from 
withholding  shall  be  mailed  to  the  obKgor  at  the  obligor's  last  known  adctess.  llie  notice  shall 
advise  the  obligor  that  the  withholding  has  commenced  and  the  procedures  to  contest  such 
withholding  pursuant  to  section  454.475  on  the  grounds  that  such  withholding  or  the  amount 
withheld  is  inproper  due  to  a  mistake  of  feet  by  requesting  a  hearing  thirty  days  irom  mailing 
the  notice.  At  such  a  hearing  tlie  certified  copy  of  the  court  order  and  the  sworn  or  certified 
statement  of  arrearages  shall  constitute  prima  fede  evidence  that  the  director's  order  is  valid  and 
enforceable.  If  a  prima  fede  case  is  established,  the  obligor  may  only  assert  mistake  of  feet  as 
a  defense.  For  purposes  of  this  section,  "mistake  of  feet"  means  an  error  in  the  amount  of  the 
withholding  or  an  enor  as  to  the  identity  of  the  obHgor.  The  obHgor  shall  have  the  burden  of 
proof  on  such  issues.  The  obHgor  may  not  obtain  relief  from  the  withholding  by  paying  the 
overdue  support.  The  enployer  or  other  payer  shall  withhold  from  the  earnings  or  other  income 
of  each  obligor  the  amount  specified  in  the  order,  and  may  deduct  an  additional  sum  not  to 
exceed  six  dollars  per  month  as  reimbursement  for  costs,  except  that  the  total  amount  withheld 
shall  not  exceed  the  limitations  contained  in  the  federal  Consumer  Credit  Protection  Act,  15 
U.S.C.  1673(b).  TheenrployerorotherpayershaflttHisrmtthepayrnentsasdirectedintheader 
within  seven  business  days  of  the  date  the  earnings,  money  due  or  other  income  was  payable  to 
the  obligor.  For  purposes  of  this  section,  "business  day"  means  a  day  that  state  offices  are  open 
for  regular  business.  The  employer  or  other  payer  shall,  along  with  the  amounts  ttansmitted, 
provide  the  date  the  amount  was  withheld  fiom  each  obligor.  If  the  order  does  not  contain  the 
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Social  Secmily  number  of  the  obligor,  Ihe  employer  or  other  payer  shall  not  be  liable  for 
withholding  from  the  incorrect  obligor. 

4.  If  tiie  Older  is  served  on  a  payer  other  than  an  employer,  it  shall  be  a  lien  against  any 
money  due  or  to  become  due  the  obligated  parent  which  is  in  flie  possession  of  the  payer  on  the 
date  of  service  or  vdiich  may  come  into  the  possession  of  the  payer  afler  service  until  fiirther 
Older  of  liie  director,  except  for  any  deposits  held  in  two  or  more  names  in  a  financial  institutioa 

5.  The  division  shall  notify  an  employer  or  other  payer  upon  whom  such  an  order  has  been 
directed  whenever  all  arrearages  have  been  paid  in  full,  and  vvhenever,  for  any  other  reason,  the 
amount  required  to  be  withheld  and  paid  over  to  the  payment  center  pursuant  to  the  order  as  to 
fiiture  pay  periods  is  to  be  reduced  or  redirected  If  the  parentis  support  obligation  is  required  to 
be  paid  monthly  and  the  parent's  pay  periods  are  at  more  irequent  intervals,  the  employer  or  other 
payer  may,  at  llie  request  of  the  obligee  or  the  director,  withhold  and  pay  over  to  the  payment 
center  an  equal  amount  at  each  pay  period  cumuktivefy  sufficient  to  conply  with  the 
withholding  order. 

6.  An  order  issued  pursuant  to  subsection  1  of  this  section  shall  be  a  continuing  order  and 
shall  remain  in  effect  and  be  binding  upon  any  employer  or  other  payer  upon  whom  it  is  directed 
until  a  fiirther  order  of  the  director.  Such  orders  shall  terminate  when  all  children  for  whom  the 
siqjport  order  ^lies  are  emancipated  or  deceased,  or  the  support  obligation  otherwise  ends,  and 
all  arrearages  are  paid  No  oixler  to  withhold  shall  be  terminaled  solely  because  flie  obligor  has 
fidly  paid  arrearages. 

7.  An  order  issued  pursuant  to  subsection  1  of  this  section  shaE  have  priority  over  any  other 
legal  process  pursuant  to  state  law  against  the  same  wages,  except  that  where  the  other  legal 
process  is  an  order  issued  pursuant  to  this  section  or  section  452.350,  the  processes  shall  run 
concurrently,  up  to  applicable  wage  withholding  limitations.  If  concurrently  running  wage 
witliliolding  processes  for  the  collection  of  support  obligations  would  cause  the  amounts 
withheld  fix)m  the  wages  of  the  obligor  to  exceed  applicable  wage  withholding  limitations  and 
includes  a  wage  withholding  fixm  another  state  pursuant  to  section  454.932,  the  onployer  shall 
first  satisfy  current  support  obligations  by  dividing  the  amount  available  to  be  withheld  among 
the  orders  on  a  pro  rata  basis  using  the  percentages  derived  from  the  relationship  each  current 
siqjport  order  amount  has  to  the  sum  of  all  current  child  support  obligations.  Thereafter, 
arrearages  shaE  be  satisfied  using  the  same  pro  rata  distributim  procedure  used  for  distributing 
current  support,  up  to  the  applicable  limitatioa  If  concurrently  rurming  wage  withholding 
processes  for  the  coEection  of  support  obUgations  would  cause  the  amounts  wiEiheld  from  the 
wages  of  the  obligor  to  exceed  applicable  wage  wiEiholding  limitations  and  does  not  include  a 
wage  withholding  firm  another  state  pursuant  to  section  454.932,  the  employer  shaU  wiEihold 
and  pay  to  the  payment  center  an  amount  equal  to  the  wage  withholding  limitations.  The 
payment  center  shall  first  satisfy  current  support  obligations  by  dividing  the  amount  available  to 
be  withheld  among  the  orders  on  a  pro  rata  basis  using  the  percentages  derived  from  the 
relationship  each  current  support  order  amount  has  to  the  sum  of  all  current  child  support 
obligations.  Thoeate,  arrearages  shall  be  satisfiedusingihe  sameproratadistributionprocedure 
used  for  distributing  current  support,  up  to  the  applicable  limitatioa 

8.  No  employer  or  oEier  payer  who  compEes  wiEi  an  order  entered  pursuant  to  Eiis  section 
shall  be  liable  to  the  parent,  or  to  any  oEier  person  claiming  rights  derived  from  Eie  parent,  for 
wrongfirl  withholding.  An  employer  or  other  payer  who  larls  or  refiises  to  withhold  or  pay  the 
amounts  as  ordered  pursuant  to  this  sectim  shall  be  liable  to  the  party  holding  the  si^jport  rights 
in  an  amount  equal  to  the  amount  which  became  due  the  parent  during  the  relevant  period  and 
which,  pursuant  to  the  order,  should  have  been  wiEiheld  and  paid  over.  The  director  is  hereby 
authorized  to  bring  an  action  in  circuit  court  to  determine  the  Eability  of  an  employer  or  other 
payer  for  feilure  to  withhold  or  pay  Eie  amounts  as  ordered  If  a  court  finds  ftiat  a  violation  has 
occurred  the  court  may  fine  the  employer  in  an  amount  not  to  exceed  five  hundred  dollars.  The 
court  may  also  enter  a  judgment  against  the  ertployer  for  the  amounts  to  be  withheld  or  paid, 
court  costs  and  reasonable  attorney's  fees. 
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9.  The  remedy  provided  by  this  section  shall  be  available  vsliere  the  state  or  any  of  its 
political  subdivisions  is  the  employer  or  other  payer  of  the  obligated  parent  in  the  same  manner 
and  to  the  same  extent  as  where  the  employer  or  other  payer  is  a  private  party. 

1 0.  An  employer  shaE  not  discharge,  or  refiise  to  hire  or  otherwise  discipline,  an  employee 
as  a  result  of  an  order  to  withhold  and  pay  over  certain  money  authorized  by  this  sectioa  If  any 
such  employee  is  discharged  within  thirty  days  of  the  date  upon  wliich  an  oixier  to  withhold  and 
pay  over  certain  money  is  to  take  effect,  there  shall  arise  a  rebuttable  presumption  that  such 
discharge  was  a  result  of  such  order.  This  presumption  shall  be  overcome  only  by  clear,  cogent 
and  convincing  evidence  produced  by  the  employer  that  the  employee  was  not  tenninated 
because  of  the  order  to  withhold  and  pay  over  certain  money.  The  director  is  hereby  authorized 
to  bring  an  action  in  circuit  court  to  determine  whether  the  discharge  constitutes  a  violation  of 
this  subsection  If  the  court  iinds  that  a  violation  has  occurred,  the  court  may  enter  an  order 
against  the  employer  requiring  reinstatement  of  the  employee  and  may  fine  the  employer  in  an 
amount  not  to  exceed  one  hundred  fifty  dollars.  Further,  the  court  may  enter  judgment  against 
the  enployer  for  the  back  wages,  costs,  attom^s  fees,  and  for  the  amount  of  child  support 

should  have  been  wiliiteld  and  paid  over  during  the  period  of  time  the  employee  was 
wrongMy  discharged. 

1 1.  If  an  obligor  for  whom  an  order  to  withhold  has  been  issued  pursuant  to  subsection  1 
of  this  section  terminates  the  obligor's  employment,  the  employer  shall,  within  ten  days  of  the 
termination,  notify  the  division  of  the  termination,  shall  providie  to  the  division  the  last  known 
address  of  the  obligor,  if  known  to  the  employer,  and  shall  provide  to  the  division  the  name  and 
address  of  the  obligor's  new  employer,  if  known.  When  the  division  determines  the  identity  of 
the  obligor's  new  employer,  the  director  shall  issue  an  order  to  the  new  employer  as  provided  in 
subsection  1  of  this  sectioa 

12.  If  an  employer  or  other  payer  is  withholding  amounts  for  more  than  one  order  issued 
pursuant  to  subsection  1  of  this  section,  the  employer  or  other  payer  may  transmit  all  such 
withholdings  which  are  to  be  remitted  to  the  same  circuit  cleik,  other  collection  unit  or  to  the 
payment  center  after  October  1,  1999,  as  one  payment  together  with  a  separate  list  identifying 
obligors  for  whom  a  withholding  has  been  made  and  the  amount  wifliheld  fix)m  each  obligor  so 
listed,  and  the  withholding  date  or  dates  for  each  obligor. 

13.  For  purposes  of  this  section,  "income"  means  any  periodic  form  of  payment  due  to  an 
individual,  regardless  of  source,  including  wages,  salaries,  commissions,  bonuses,  woricers' 
compensation  benefits,  disability  benefits,  payments  pursuant  to  a  pension  or  a  retirement 
program,  and  interest 

14.  The  employer  shall  withhold  fijnds  as  directed  in  the  notice,  except  if  an  employer 
receives  an  income  withholding  order  issued  by  another  state,  the  employer  shall  apply  the 
income  withholding  law  of  the  state  of  the  obligor's  principal  place  of  enployment  in 
determining: 

(1)  The  onployer's  fee  for  processing  an  income  withholding  order, 

(2)  The  maximum  amount  permitted  to  be  withheld  Irom  the  obligor's  income; 

(3)  The  time  periods  within  which  the  employer  shall  implement  the  income  withholding 
order  and  forward  the  child  support  payments; 

(4)  The  priorities  for  withholding  and  allocating  income  withheld  for  multiple  child  support 
obligees;  and 

(5)  Any  withholding  terms  and  conditions  not  specified  in  the  order. 

15.  If  the  secretary  of  the  Department  of  Health  and  Human  Services  promulgates  a  final 
standard  format  for  an  employer  income  withholding  notice,  the  director  shall  use  such  notice 
prescribed  by  the  secretaiy. 

454.513.      Attorney  representation  exclusive  —  attorney/client 

relationship  not  to  exist,  when        notice  to  party  not  represented  by 

attorney,  WHEN.  —  I.  Any  attorney  initiating  any  legal  proceedings  at  the  request  of  the 
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Missouri  family  support  division  [of  child  support  enforcement]  shall  represent  the  state  of 
Missouri,  department  of  social  services,  fanafy  support  division  [of  child  support  enforcement] 
exclusively.  An  attomey/cUent  relationship  shall  not  exist  between  the  attorney  and  any 
^licant  or  recipient  of  child  support  enforcement  services  for  and  on  behalf  of  a  child  or 
children,  wilhout  regard  to  the  name  in  which  legal  proceedings  are  initiated.  The  provisions  of 
liiis  section  shall  apply  to  a  prosecuting  attomey,  circuit  attorney,  attorney  employal  by  the  state 
or  attomey  under  contract  with  the  family  support  division  [of  child  support  enforcement]. 

2.  An  attomey  representing  the  division  in  a  proceeding  in  which  a  child  support  obligation 
maybe  established  ormodified  shall,  wlieneverpossible,  notify  an  applicant  orredpient  of  child 
support  enforcement  services  of  such  proceedings  if  such  ^licant  orredpient  is  apartyto  such 
a  proceeding  but  is  not  represented  by  an  attomey. 

454^30.  Family  support  payment  center  established  by  the  division  for 
child  support  orders  disbursement  of  child  support  business  day,  defined 

— ELECTRONIC  FUNDS  TRANSFER  SYSTEM.  —  1.  On  or  before  Octobcr  1, 1999,  tiie  family 
support  division  [of  child  support  enforcement]  shall  establish  and  operate  a  state  disbursement 
unit  to  be  known  as  the  "Family  Support  Payment  Center"  for  the  recdpt  and  disbursement  of 
payments  pursuant  to  support  ordere  for: 

(1)  All  cases  enforced  by  the  division  pursuant  to  section  454.400;  and 

(2)  Any  case  required  by  federal  law  to  be  collected  or  disbursed  by  the  payment  center 
including,  but  not  limited  to,  cases  in  which  a  support  order  is  initially  issued  on  or  afler  January 
1, 1994,  in  which  the  income  of  the  obligor  is  siigect  to  withholdii^;  and 

(3)  Beginning  July  1,2001: 

(a)  Any  other  case  with  a  support  order  in  which  payments  are  ordered  or  directed  by  a 
court  or  the  division  to  be  made  to  flie  payment  center  or  in  wliich  the  income  of  the  obligor  is 
subject  to  withholding;  and 

(b)  Any  case  prior  to  July  1, 2001,  invsliich  support  payments  are  ordered  paid  to  the  clerk 
of  the  court  as  trustee  pursuant  to  section  452.345. 

2.  The  farrrily  support  payment  center  shall  be  operated  by  the  division,  in  conjunction  with 
other  state  agencies  pursuant  to  a  cooperative  agreement,  or  by  a  contractor  responsible  directly 
to  the  divisioa  Notwithstanding  any  other  provision  of  law  to  the  contrary,  after  notice  by  the 
division  or  the  court  that  issued  the  sufport  order  to  the  obligor  that  all  Mne  payments  shall  be 
made  to  the  payment  center,  the  payment  center  shall  become  trustee  for  payments  made  by 
parents,  employers,  states  and  otiier  entities,  and  all  fiiture  payments  shall  be  made  to  the 
payment  center.  The  payment  center  shall  disburse  payments  to  custodial  parents  and  otha- 
obligees,  the  state  or  agencies  of  other  states.  If  the  payment  center  is  operated  by  a  contractor 
and  the  contractor  receives  and  disburses  the  payments,  the  contractor  shall  have  an  annual  audit 
conducted  by  an  independent  certified  pubHc  accountant.  The  audit  will  determine  whether  fimds 
lecdved  are  disbursed  or  otherwise  accounted  for,  and  make  recommendations  as  to  the 
procedures  and  changes  that  the  contractor  should  take  to  protect  the  fimds  recdved  fixm 
misqjpropriation  and  theft.  A  copy  of  the  audit  shall  be  delivered  to  the  division,  the  office  of 
administration  and  the  oflBce  of  the  state  courts  administrator. 

3.  Except  as  otherwise  provided  in  sections  454.530  to  454.560,  the  payment  center  shall 
disburse  support  payments  within  two  business  days  afler  receipt  fiiom  the  employer  or  other 
source  of  periodic  income,  if  suffident  information  identifying  the  payee  is  provided  As  used 
in  sections  454.530  to  454.560,  "business  day"  means  a  day  state  government  oflBces  are  open 
for  regular  business.  Disbursement  of  payments  made  toward  arrearages  may  be  delayed  until 
the  resolution  of  any  timely  appeal  with  respect  to  such  arrearage  or  upon  order  of  a  court. 

4.  The  iamily  support  payment  center  shall  establish  an  electronic  fijnds  transfer  system  for 
the  transfer  of  child  support  payments.  Obligees  wlio  want  electronic  transfer  of  sufport 
payments  to  a  designated  account  shall  complete  an  application  for  direct  deposit  and  sutmit  it 
to  the  family  support  payment  center.  The  family  support  payment  center  may  issue  an 
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electronic  access  card  for  Ihe  purpose  of  disbursing  support  payments  to  any  obligee  not  using 
automated  deposit  to  a  designated  account.  Any  person  or  employer  may,  without  penalty, 
choose  to  disburse  payments  to  the  payment  center  by  check  or  draft  inst^  of  by  electronic 
transfe. 

454^1.  Recovery  of  erroneously  paid  child  support,  procedures  — 
PENALTY.  —  1 .  Whenever  a  parent  or  other  person  receives  support  moneys  for  a  child  paid  to 
him  or  her  by  the  family  support  division  [of  child  support  enforcement  pursuant  to]  under  the 
provisions  of  chapter  454,  and  the  division  subsequently  detennines  that  such  payment,  through 
no  fault  of  the  division,  was  errmeously  made,  either  in  good  iaith,  or  due  to  ftaud  or  receipt  of 
iiiaonirale  iiiforrnation  fixm  the  redpieot  of  such  si^jport,  such  parent  or 
indebted  to  the  division  in  an  amount  equal  to  the  amount  of  the  support  money  received  by  the 
parent  or  other  person  for  that  child.  The  division  may  utilize  any  available  administrative  or 
legal  process  to  collect  the  enoneously  paid  support  to  effect  recoupment  and  satisfaction  of  the 
debt  incurred  by  reason  of  the  Mure  of  such  parent  or  other  person  to  reimburse  the  division  for 
such  erroneously  paid  child  sufport  The  division  is  also  authorized  to  make  a  setoff  to  effect 
satisfaction  of  the  debt  by  deduction  from  support  moneys  for  that  child  in  its  possession  or  in 
the  possession  of  any  clerk  of  the  court  or  other  forwarding  agent  which  would  otherwise  be 
pa3^1e  to  suchparent  or  other  person  for  the  satisfaction  of  any  support  reimbursement.  Nothing 
in  ttris  section  authorizes  the  division  to  make  a  setoff  as  to  current  support  paid  during  the  month 
for  which  the  payment  is  due  and  owing. 

2.  A  person  commits  the  crime  of  stealing,  as  deiined  by  section  570.030,  if  he  or  she 
knowingly  retains  possession  of  child  support  payments  which  have  been  enoneously  paid  by 
the  division  through  no  fault  of  the  division  and  the  division  has  requested  reimbursement  of 
such  support  paid,  ifthe  purpose  is  to  deprive  the  division  of  such  reiniiirsernent,  eitherwithout 
the  consent  of  the  division  or  by  means  of  deceit  or  coerdoa 

454.565.  Report  to  the  general  assembly,  when. — Beginning  in 2000,  the  family 
support  division  [of  child  support  enforcement]  shall  report  to  the  general  assembly  regarding 
the  lamily  support  payment  center  by  December  1, 2000,  andby  each  December  first  thereafter. 
Such  report  shall  include  recommendations  and  an  analysis  of  flie  efficiency  and  effectiveness 
of  the  system. 

454.600.  DEFiNmoNS.  —  As  used  in  sections  454.600  to  454.645,  the  following  terms 

mean: 

(1)  "Court",  any  circuit  court  establishing  a  support  obligation  pursuant  to  an  action  under 
this  ch^ter,  ch^ter  210,  chapter  21 1  or  ch^ter  452; 

(2)  "Director",  the  director  of  the  family  support  division  [of  child  support  enforcement] 
of  the  department  of  social  services; 

(3)  "Division",  the  family  support  division  [of  child  support  enforeement]  of  the 
department  of  social  services; 

(4)  "Employer",  any  individual,  organization,  agency,  business  or  corporation  hiring  an 
obKgor  for  pay; 

(5)  "Health  benefit  plan",  any  benefit  plan  or  combination  of  plans,  other  than  public 
assistance  programs,  providing  medical  or  dental  care  or  benefits  throu^  insurance  or  otherwise, 
including  but  not  limited  to  health  service  corporations,  as  defined  in  section  354.010;  prepaid 
dental  plans,  as  defined  in  section  354.700;  health  maintenance  organization  plans,  as  defined 
in  section  354.400;  and  self-insurance  plans,  to  the  extent  aEowed  by  federal  law; 

(6)  "Minor  child",  a  child  for  whom  a  support  obligation  exists  under  law, 

(7)  "Obligee",  a  pereon  to  whom  a  duty  of  support  is  owed  or  a  pereon,  including  any 
divisionof the  department  of  social  services,  vsto  has  commencedaproceeding  for  enforcement 
of  an  alleged  duty  of  support  or  for  registration  of  a  support  order,  regardless  of  whether  the 
person  to  whom  a  duty  of  support  is  owed  is  a  recipient  of  public  assistance; 
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(8)  "Obligor",  a  person  owing  a  duty  of  support  or  against  whom  a  proceeding  for  the 
enforcement  of  a  duty  of  support  or  registration  of  a  support  order  is  commenced;  and 

(9)  "TV-D  case",  a  case  in  which  support  rights  have  been  assigned  to  the  state  of  Missouri 
pursuant  to  section  208.040,  or  in  which  the  fani%  support  division  [of  child  support 
enforcement]  is  providing  support  enforcement  services  pursuant  to  section  454.425. 

454.700.  Insurer  to  permit  enrollment,  when  —  duties  of  employer  — 
GARNISHMENT  OF  INCOME  PERMTTTED,  WHEN. —  1.  M  any  casc  in  v\iiich  a  parentis  required 
by  a  court  or  administrative  order  to  provide  medical  coverage  for  a  child,  under  any  heallh 
benefit  plan,  as  defined  in  section  454.600,  and  a  parent  is  eligible  through  employment,  under 
the  provisions  of  the  federal  Comprehensive  Omnibus  Budget  Reconciliation  Act  (COBRA)  or 
the  provisions  of  section  376. 892,  or  for  health  coverage  through  an  insurer  or  group  health  plan, 
any  insurers,  including  group  health  plans  as  defined  in  Section  607(1)  of  the  fedaal  Enployee 
Retirement  Income  Security  Act  of 1974,  offering,  issuing,  or  renewing  policies  in  this  state  on 
or  after  July  1, 1994,  shall: 

(1)  Permit  such  parent  to  enroll  under  such  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage,  without  regard  to  any  enrollment  season  restrictions; 

(2)  Permit  enrollment  of  a  child  under  coverage  upon  plication  bylhe  child's  olherparent, 
the  family  support  division  [of  child  support  enforcement],  the  MO  HealfliNet  division  [of 
medical  services],  or  the  tribunal  of  another  state,  if  the  parent  required  by  a  court  or 
administrative  order  to  provide  health  coverage  fails  to  make  application  to  obtain  coverage  for 
such  child; 

(3)  Not  disenroU  or  eliminate  coverage  of  a  child  unless: 

(a)  The  insurer  is  provided  satisfactory  written  evidence  that  such  court  or  administrative 
order  is  no  longer  in  effect;  or 

(b)  The  insurer  is  provided  satislactoiy  written  evidence  that  the  child  is  or  will  be  enrolled 
in  conparable  health  coverage  through  another  insurer  vshich  will  take  effect  no  later  than  the 

effective  date  of  the  disenroUment;  or 

(c)  The  employer  or  union  eliminates  family  health  coverage  for  all  of  its  employees  or 
members;  or 

(d)  Any  available  continuation  coverage  is  not  elected  or  the  period  of  such  coverage 
expires. 

2.  In  any  case  in  which  a  parent  is  required  by  a  court  or  administiative  order  to  provide 
medical  coverage  for  a  child,  under  any  health  benefit  plan,  as  defined  in  section  454.600,  and 
the  parent  is  eligible  for  such  health  coverage  through  an  enployer  doing  business  in  Missouri, 
the  employer  or  union  shall: 

(1)  Permit  such  parent  to  enroll  under  such  family  coverage  any  such  child  who  is 
otherwise  eligible  for  such  coverage,  without  regard  to  any  enrollment  season  restrictions; 

(2)  Enroll  a  child  under  lamily  coverage  upon  ^plication  by  the  child's  other  parent,  the 
famify  support  division  [of child  si:px]rtenforcernent],the  MO  Health^ 

services],  or  a  tribunal  of  another  state,  if  a  parent  is  enrolled  but  feils  to  make  plication  to 
obtain  coverage  of  such  child;  and 

(3)  Not  disenroll  or  eliminate  coverage  of  any  such  child  unless: 

(a)  The  enployer  or  union  is  provided  satisiactoiy  written  evidence  that  such  court  or 
administrative  order  is  no  longer  in  effect;  or 

(b)  The  employer  or  union  is  provided  satisfactory  written  evidence  that  the  child  is  or  wiU 
be  enrolled  in  comparable  health  coverage  through  another  insurer  which  wiU  take  effect  not 
later  than  the  effective  date  of  such  disenroUment;  or 

(c)  The  employer  or  union  has  eliminated  lamily  health  coverage  for  all  of  its  enployees 
or  members. 

3.  No  insurer  may  impose  any  requirements  on  a  state  agency,  which  has  been  assigned 
the  rights  of  an  individual  eligible  for  medical  assistance  under  chapter  208  and  covered  for 
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health  benefits  fiDm  the  insurer,  that  are  dififerent  fiwn  requirements  applicable  to  an  agent  or 

assignee  of  any  other  individual  so  covered. 

4.  All  insurers  shall  in  any  case  in  which  a  child  has  health  coverage  through  the  insurer 
of  a  noncustodial  parent: 

(1)  Provide  suchinformation  to  Ihecustodial  parent  or  legal  guardianasmaybenecessaiy 
for  the  child  to  obtain  benefits  through  such  coverage; 

(2)  Permit  the  custodial  parent  or  legal  guardian,  or  provider,  with  the  custodial  parent's 
appro\^  Id  submit  claims  for  covered  services  without  the  approval  of  the  noncustodial  parent; 
and 

(3)  Make  payment  on  claims  submitted  in  accordance  with  subdivision  (2)  of  this 
subsection  directly  to  the  parent,  the  provider,  or  the  MO  HealthNet  division  [of  medical 
services]. 

5.  The  MO  HealthNet  division  [of  medical  services]  may  garnish  the  wages,  salary,  or 
other  employment  income  of,  and  require  withholding  amounts  fitm  state  tax  refimds,  pursuant 
to  section  143.783,  to  any  person  who: 

(1)  Is  required  by  court  or  administrative  order  to  provide  coverage  of  the  costs  of  health 
services  to  a  child  who  is  eligible  for  medical  assistance  under  Medicaid;  and 

(2)  Has  received  payment  fiomathind  party  forthe  costs  of  such  services  to  such  child,  but 
has  not  used  such  payment  to  reimburse,  as  ^jpropriate,  either  the  other  parent  or  guardian  of 
such  child  or  the  provider  of  such  services,  to  the  extent  necessary  to  reimburse  the  MO 
HealthNet  division  [of  medical  services]  for  expenditures  for  such  costs  under  its  plaa 
However,  claims  for  current  or  past  due  child  support  shall  take  priority  over  claims  by  the  MO 
HealthNet  division  [of  medical  services). 

6.  The  remedies  for  the  collection  and  enforcement  of  medical  support  established  in  this 
section  are  in  addition  to  and  not  in  substitution  for  other  remedies  provided  by  law  and  apply 
without  regard  to  when  the  (xder  was  entered. 

454.853.  Tribunals  in  Missouri.  —  The  courts  and  the  famify  support  division  [of 
child  support  enforcement]  are  the  tribunals  of  this  state. 

454.902.  Family  support  division  is  state  information  agency,  duties.  —  (a) 
The  family  support  division  [of  child  support  enforcement]  is  the  state  information  agency 
under  sections  454.850  to  454.997. 

(b)  The  state  information  agency  shall: 

(1)  compile  and  maintain  a  current  Hst,  including  addresses,  of  the  tribunals  in  this  state 
which  have  jurisdiction  under  sections  454.850  to  454.997,  and  any  support  enforcement 
agencies  in  this  state  and  transmit  a  copy  to  the  state  information  agency  of  every  other  state; 

(2)  maintain  a  register  of  tribunals  and  support  enforcement  agencies  received  fiom  otter 
states; 

(3)  forward  to  the  appropriate  tribunal  in  the  place  in  this  state  in  which  the  individual 
obligee  or  the  obligor  resides,  or  in  which  the  obligor's  property  is  believed  to  be  located,  all 
documents  concerning  a  proceeding  under  sections  454.850  to  454.997,  received  fiom  an 
initiating  tribunal  or  the  state  information  agency  of  the  initiating  state;  and 

(4)  obtain  information  concerning  the  location  of  the  obKgor  and  the  obligor's  property 
within  this  state  not  exempt  from  execution,  by  such  means  as  postal  verification  and  federal  or 
state  locator  services,  examination  of  telephone  directories,  requests  for  the  obligor's  address  from 
employers,  and  examination  of  governmental  records,  including,  to  the  extent  not  prohibited  by 
other  law,  those  relating  to  real  property,  vital  statistics,  law  enforcement,  taxation,  motor 
vehicles,  driver's  licenses,  and  Social  Security. 
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454.1000.  DEFEvmoNS. — As  used  in  sections 454. 1000  to  454. 1025,  Ihe  following  temis 
mean: 

(1)  "Arrearage",  the  amount  created  by  a  failure  to  provide: 

(a)  Support  to  a  child  pursuant  to  an  administrative  or  judicial  support  order;  or 

(b)  Support  to  a  spouse  ifthejudgrnent  or  order  requiririg  payment  ofspoiisal  support  also 
requires  payment  of  child  support  and  such  spouse  is  the  custodial  parent; 

(2)  "Child",  a  person  for  whom  child  support  is  due  pursuant  to  a  support  order; 

(3)  "Court",  any  circuit  court  of  the  state  that  enters  a  support  order  or  a  circuit  court  in 
vvliich  such  order  is  registered  or  filed; 

(4)  "Director",  the  director  of  the  family  support  division  [of  child  support  enforcement]; 

(5)  "Division",  the  family  support  division  [of  child  support  enforcement]  of  the 
department  of  social  services; 

(6)  'TV-D  case",  a  case  in  which  support  rights  are  assigned  to  the  state  pursuant  to  section 
208.040  or  the  division  is  providing  support  enforcement  services  pursuant  to  section  454.425; 

(7)  "License",  a  license,  certificate,  registration  or  authorization  issued  by  a  licensing 
authority  granting  a  person  a  right  or  privilege  to  engage  in  a  business,  occupation,  profession, 
recreation  or  other  related  privilege  that  is  subject  to  suspension,  revocation,  forfeiture  or 
termination  by  the  licensing  authority  prior  to  its  date  of  expiration,  except  for  any  license  issued 
by  the  department  of  conservatioa  Licenses  include  licenses  to  operate  motor  vehicles  pursuant 
to  chapter  302,  but  shall  not  include  motor  vehicle  registrations  pursuant  to  chapter  301; 

(8)  "Licensing  authority",  any  department,  except  for  the  department  of  conservation, 
division,  board,  agency  or  instoiimentality  of  this  state  or  any  political  subdivision  thereof  that 
issues  a  license.  Any  board  or  commission  assigned  to  ftie  dvision  of  professional  registration 
is  included  in  the  definition  of  licensing  authority; 

(9)  "ObHgee": 

(a)  A  person  to  whom  payments  are  required  to  be  made  pursuant  to  a  support  order;  or 

(b)  A  public  agency  of  this  or  any  other  state  vAdch  has  the  right  to  receive  current  or 
acCTued  support  payments  or  provides  support  enforcement  services  pursuant  to  this  ch^ter, 

(10)  "Obligor",  a  person  who  owes  a  duty  of  support; 

(1 1)  "Order  suspending  a  license",  an  order  issued  by  a  court  or  the  director  to  suspend  a 
license.  The  order  stall  contain  the  name  of  the  obligor,  date  of  birth  of  the  obligor,  the  type  of 
license  and  the  Social  Security  number  of  the  obligor, 

(12)  'Payment  plan"  includes,  but  is  not  limited  to,  a  written  plan  approved  by  the  court  or 
division  that  incorporates  an  income  withholding  pursuant  to  sections  452.350  and  454.505  or 
a  similar  plan  for  periodic  payment  of  an  arrearage,  and  currrait  and  fiiture  si5)port,  if  applicable; 

(13)  "Support  order",  an  order  providing  a  determinable  amount  for  temporary  or  final 
periodic  payment  of  support.  Such  order  may  include  payment  of  a  determinable  amount  of 
insurance,  medical  or  other  expenses  of  the  child  issued  by: 

(a)  A  court  of  this  state; 

(b)  A  court  or  administrative  agency  of  conpetent  jurisdiction  of  another  state,  an  Indian 
tribe,  or  a  foreign  country;  or 

(c)  The  director  of  the  divisioa 

454.1003.  Suspension  of  a  professional  or  occupational  license,  when, 
PROCEDURE.  —  1 .  A  court  or  the  director  of  the  family  support  division  [of  child  support 

enforcement]  may  issue  an  order,  or  in  the  case  of  a  business,  professional  or  occupational 
license,  only  a  court  may  issue  an  order,  suspending  an  obligor^s  license  and  ordering  the  obligor 
to  refrain  from  engaging  in  a  licensed  activity  in  the  following  cases: 

(1)  When  the  obligor  is  not  making  child  support  payments  in  accordance  with  a  support 
order  and  owes  an  arrearage  in  an  amount  greater  than  or  equal  to  three  months  support 
payments  or  two  thousand  five  hundred  dollars,  whichever  is  less,  as  of  flie  date  of  service  of  a 
notice  of  intent  to  suspend  such  license;  or 
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(2)  When1heobUgororanyotherpeiTOn,afberi«;dvingappropriatenotice,failstDCor^ 
with  a  subpoena  of  a  court  or  the  director  concerning  actions  relating  to  the  establishment  of 
paternity,  or  to  the  establishment,  modification  or  enforcement  of  support  orders,  or  order  of  the 
director  for  genetic  testing. 

2.  In  any  case  but  a  IV-D  case,  upon  the  petition  of  an  obligee  alleging  the  existence  of  an 
arrearage,  a  court  with  jurisdiction  over  the  support  onder  may  issue  a  notice  of  intent  to  suspend 
a  license.  In  a  IV-D  case,  the  director,  or  a  court  at  the  request  of  the  director,  may  issue  a  notice 
of  intent  to  suspend 

3.  The  notice  of  intent  to  suspend  a  license  shall  be  served  on  the  obligor  personally  or  by 
certified  mail.  If  the  proposed  suspension  of  license  is  based  on  the  obligor's  support  arrearage, 
the  notice  shall  state  that  the  obligor's  Kcense  shaE  be  suspended  sixty  days  afler  service  unless, 
within  such  time,  the  obKgor: 

(1)  Pays  the  entire  arrearage  stated  in  the  notice; 

(2)  Enters  into  and  complies  with  a  payment  plan  approved  by  the  court  or  the  division;  or 

(3)  Requests  a  hearing  before  the  court  or  the  director 

4.  In  a  IV-D  case,  the  notice  shall  advise  the  obKgor  that  hearings  are  subject  to  the 
contested  case  provisions  of  ch^jter  536. 

5.  If  the  proposed  suspension  of  license  is  based  on  the  alleged  lailure  to  conply  with  a 
subpoena  relating  to  paternity  or  a  child  support  proceeding,  or  order  of  the  director  for  genetic 
testing,  the  notice  of  intent  to  suspend  shaE  inform  the  person  that  such  person's  Kcense  shall  be 
suspended  sixty  days  afler  service,  unless  the  person  compKes  with  the  subpoena  or  order. 

6.  If  the  obligor  feils  to  comply  with  the  terms  of  repayment  agreement,  a  court  or  the 
division  may  issue  a  notice  of  intent  to  suspend  the  obKgor's  Kcense. 

7.  In  addition  to  the  actions  to  suspend  or  withhold  licenses  pursuant  to  this  chapter,  a  court 
or  the  director  of  the  family  support  division  [of  child  suppat  enforcement]  may  restrict  such 
Kcenses  in  accordance  with  the  provisions  of  this  chapter. 

454.1023.  List  of  licensed  attorneys  to  be  provided  to  division,  when  — 

ARREARAGES  REPORTED  TO  SUPREME  COURT  CLERK.  The  family  SUppOlt  divisiou  [of 

child  support  enforcement]  is  hereby  authorized,  pursuant  to  a  cooperative  agreement  wifli  flie 
supreme  court,  to  develop  procedures  which  shall  permit  the  cleik  of  the  supreme  court  to 
fijrnish  the  division,  at  least  once  each  year,  with  a  list  of  persons  currently  licensed  to  practice 
law  in  this  state.  If  any  such  person  has  an  arrearage  in  an  amount  equal  to  or  greater  than  three 
months  of  support  payments  or  two  thousand  five  hundred  dollars,  the  division  shall  notify  the 
cleric  of  the  supreme  court  that  such  person  has  an  arrearage. 

454.1027.  Hunting  and  fishing  license  sanctions  —  department  of 
CONSERVATION.  —  Notwithstanding  any  provision  of  sections  454.1000  to  454.1027  to  the 
contrary,  the  following  procedures  shall  apply  between  the  fmsty  support  division  [of  child 
support  enfoncanait]  and  the  department  of  conservation  regarding  tte  suspension  of  hunting 

and  fishing  Kcenses: 

(1)  The  family  support  division  [of  child  support  enforcement]  shaK  be  responsible  for 
making  the  determination  whether  an  individual's  Kcense  should  be  suspended  based  on  the 
reasons  specified  in  section 454. 1 003 ,  afler  ensuring  that  each  individual  is  provided  due  process, 
including  ^jpropriate  notice  and  opportunity  for  administrative  hearing; 

(2)  If  the  family  support  division  [of  child  support  enforcement]  determines,  after 
completion  of  aK  due  process  procedures  available  to  an  individual,  that  an  individual's  Kcense 
shoiid  be  suspended,  the  division  shall  notify  the  department  of  conservatioa  The  department 
or  commission  shaK  develop  a  rule  consistent  with  a  cooperative  agreement  between  the  family 
support  division  [of  child  support  enforcement],  the  department  of  conservation  and  the 
conservation  commission,  and  in  accordance  with  42  U.S.C.  Section  666(a)(16)  which  shaK 
require  the  suspension  of  a  Kcense  for  any  person  based  on  the  reasons  specified  in  section 
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454. 1 003 .  Such  suspension  shall  remain  in  eflfect  until  the  department  is  notified  by  flie  division 
that  such  suspension  should  be  stayed  or  temiinated  because  the  individual  is  now  in  conpliance 
with  applicable  child  support  laws. 

454.1029.  No  suspension  of  licenses  while  obligor  honors  the  support 
AGREEMENT.  —  For  obligors  that  have  been  making  regular  child  support  payments  in 
accordance  with  an  agreement  entered  into  with  the  family  support  division  [of  child  support 
enforcement],  the  license  shall  not  be  suspended  while  the  obligor  honors  such  agreement 

483.163.  Circuit  clerk  to  cooperate  in  nonsupport  investigations; 
ADDITIONAL  COMPENSATION,  EXCEPTION.  —  1 .  Each  circuit  clcdc,  cxccpt  the  circuit  clerii  in 
any  city  not  within  a  county,  shall  cooperate  with  the  prosecuting  attorney  and  famfly  support 
division  [of  child  support  enforcement]  in  the  investigation  and  documentation  of  possible 
criminal  nonsupport  pursuant  to  section  568.040. 

2.  Otherprovisions  of  law  to  the  contrary  notwithstanding,  forthe  performance  ofthe  duties 
prescribed  in  subsection  1  of  this  section,  each  circuit  clerk,  except  the  circuit  clerk  in  any  city 
not  within  a  county,  in  addition  to  any  other  compensation  provided  by  law,  shall  receive  five 
thousand  dollais  per  year  beginning  Januaiy  1, 1997.  Such  compensation  shall  be  payable  in 
equal  installments  in  flie  same  manner  and  at  the  same  time  as  other  ccxnpensation  is  paid  to  the 
circuit  clerk. 

3.  ForeveryyearbeginningJulyl,  1998,  the  amount  of  increased  compensation  established 
in  subsection  2  of  this  section  shall  be  adjusted  by  any  salary  adjustment  authorized  pursuant  to 
section  476.405. 

487.080.  Jurisdiction.  —  Except  as  provided  in  section  487. 130  and,  notwithstanding 
any  other  provision  of  law  to  the  contrary,  the  iamily  court  shall  have  exclusive  original 
junsdiction  to  hear  and  determine  the  following  matters: 

(1)  AH  actions  or  proceedings  govemed  by  chapter  452  including  but  not  limited  to 
dissolution  of  marriage,  legal  separation,  separate  maintenance,  child  custody  and  modification 
actions; 

(2)  Actions  f(x  annulment  of  marriage; 

(3)  Adoption  actions  and  all  actions  and  proceedings  conducted  pursuant  to  the  provisions 

of  chapter  453; 

(4)  Juvenile  proceedings  and  aE  actions  as  provided  for  in  chapter  211; 

(5)  Actions  to  establish  the  parent  and  chUdrelationship,  except  actions  to  establish  aperson 
as  an  heir,  devisee  or  trust  beneficiary,  and  afl  actions  provided  for  in  chapter  210; 

(6)  Actions  for  determination  of  support  duties  and  for  enforcement  of  support,  including 
actions  under  the  uniform  reciprocal  enforcement  of  support  act  and  actions  provided  for  in 
chapter  454.  Family  court  personnel  shall  not  duplicate  any  fimctions  performed  by  the  fmety 
support  division  [of  child  support  enforcement]  orlocalprosecutingattomeybut  shall  cooperate 
with  the  famify  support  dvision  [of  child  suiport  enforcement]  or  the  local  prosecuting 
attorney; 

(7)  Adult  abuse  and  child  protection  actions  and  all  actions  provided  for  in  ch^jter  455; 

(8)  Change  of  name  actions; 

(9)  Marriage  license  waiting  period  waivers  under  chapter  45 1 . 

487.150.  Family  court  coordinating  committee,  duties — members.  —  The 
administrative  judge  of  the  family  court,  or  if  none,  the  presiding  judge  of  each  circuit  having  a 
femily  court  division  or  each  circuit  having  a  Iamily  court  division  in  a  county  in  the  circuit  may 
qjpoint  a  femily  court  coordinating  committee,  which  shall  meet  at  least  quarteriy  and  shall  serve 
as  a  liaison  for  the  professions,  agencies  and  oiganizations  which  utilize  or  provide  services 
connected  with  the  iamily  court  The  committee  may  be  comprised  of  the  following: 
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(1)  A  femily  court  judge,  commissioner  and  administrator, 

(2)  Two  members  of  the  Missouri  Bar  who  are  actively  engaged  in  flie  practice  of  femily 

law; 

(3)  A  representative  from  the  chfldren's  division  [of  femily  services]; 

(4)  A  representative  from  the  division  of  youth  services; 

(5)  Two  professional  counselors,  psychologists  or  psychiatrists; 

(6)  A  representative  from  a  local  educational  institution; 

(7)  A  representative  from  the  general  pubHc; 

(8)  A  representative  from  an  organized  grandparents'  association;  and 

(9)  A  representative  from  a  domestic  violence  coalitioa 

513.430.  Property  exempt  from  attachment  —  benefits  from  certain 

employee  plans,  exception  bankruptcy  proceeding,  fraudulent  transfers, 

EXCEPTION — CONSTRUCTION  OF  SECTION.  —  1.  The  foUowing  property  shall  be  exempt 
from  attachment  and  execution  to  the  extent  of  any  person's  interest  therein: 

(1)  Household  fiimishings,  household  goods,  wearing  ajparel,  appliances,  books,  animals, 
crops  or  musical  instruments  that  are  held  primarily  for  personal,  family  or  household  use  of  such 
person  or  a  dependent  of  such  person,  not  to  exceed  three  thousand  dollars  in  value  in  the 
aggregate; 

(2)  A  wedding  ring  not  to  exceed  one  thousand  five  hundred  dollars  in  value  and  other 
jewelry  held  primarily  for  the  personal,  farrrily  or  household  use  of  such  person  or  a  dependent 
of  such  person,  not  to  exceed  five  hundred  dollars  in  value  in  the  aggregate; 

(3)  Any  other  property  of  any  kind,  not  to  exceed  in  value  six  hundred  dollars  in  the 
aggregate; 

(4)  Any  inplements  or  professional  books  or  tools  of  the  trade  of  such  person  or  the  trade 
of  a  dq)endent  of  such  person  not  to  exceed  three  thousand  dollars  in  value  in  the  aggregate; 

(5)  Any  motor  vehicles,  not  to  exceed  three  thousand  dollars  in  value  in  the  aggregate; 

(6)  Any  mobile  home  used  as  the  principal  residence  but  not  attached  to  real  property  in 
vvhich  the  debtor  has  a  fee  interest,  not  to  exceed  five  thousand  dollars  in  value; 

(7)  Any  one  or  more  unmatured  life  insurance  contracts  owned  by  such  pa^on,  other  than 
a  credit  life  insurance  contract; 

(8)  The  amount  of  any  accrued  dividend  or  interest  under,  or  loan  value  of,  any  one  or 
more  unmatured  Ufe  insurance  contracts  owned  by  such  person  under  which  the  insured  is  such 
pereon  or  an  individual  of  whom  such  person  is  a  dependent^  provided,  however,  that  if 
proceedings  under  Tide  1 1  of  the  United  States  Code  are  cornrnenced  by  or  against  such  pereon, 
the  amount  exenpt  in  such  proceedings  shall  not  exceed  in  value  one  hundred  fifly  thousand 
dollars  in  the  a^egate  less  any  amount  of  property  of  such  person  transfened  by  the  life 
insurance  company  or  Iratemal  benefit  society  to  itself  in  good  faith  if  such  transfer  is  to  pay  a 
premium  or  to  carry  out  a  nonforfeiture  insurance  option  and  is  required  to  be  so  transferred 
automatically  under  alife  insurance  contract  with  suchconpany  or  society  that  was  entered  into 
heSore  commencement  of  such  proceedings.  No  amount  of  any  accrued  dividend  or  interest 
under,  or  loan  value  of,  any  such  life  insurance  contracts  shall  be  exempt  from  any  claim  for 
child  support.  Notwithstanding  anything  to  the  contrary,  no  such  amount  shall  be  exempt  in  such 
proceedings  under  any  such  insurance  contract  which  was  purchased  by  such  person  within  one 
year  prior  to  the  commencement  of  such  proceedings; 

(9)  Professionally  prescribed  health  aids  for  such  person  or  a  dependent  of  such  person; 

(10)  Such  person's  right  to  receive: 

(a)  A  Social  Security  benefit,  unemployment  compensation  or  a  public  assistance  benefit; 

(b)  A  veteran's  benefit; 

(c)  A  disability,  illness  or  unenployment  benefit; 

(d)  Alimony,  support  or  separate  maintenance,  not  to  exceed  seven  hundred  fifty  dollars 
amonfli; 
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(e)  Any  payment  under  a  stock  bonus  plan,  pension  plan,  disability  or  death  benefit  plan, 
profit-sharing  plan,  nonpublic  retirement  plan  or  any  plan  described,  defined,  or  estabHshed 
pursuant  to  section  [456.072]  456.014,  the  person's  right  to  a  participant  account  in  any  deferred 
compensation  program  offered  by  the  state  of  Missouri  or  any  of  its  political  subdivisions,  or 
amiuity  or  sirnilarplan  or  contract  on  accomt  of  illness,  disability,  death,  age  or  length  of  service, 
to  the  extent  reasonably  necessary  for  the  support  of  such  person  and  any  dependent  of  such 
poison  unless: 

a  Such  plan  or  contract  was  established  by  or  under  the  auspices  of  an  insider  that 
employed  such  person  at  the  time  such  person's  rights  under  such  plan  or  contract  arose; 

b.  Such  payment  is  on  account  of  age  or  length  of  service;  and 

c.  Suchplanorcontractdoesnotqualifyunder Section401(a), 403(a), 403(b), 408, 408A 
or  409  of  the  Internal  Revenue  Code  of  1986,  as  amended,  (26  U.S.C.  401(a),  403(a),  403(b), 
408,408Aor409); 

except  that  any  such  payment  to  any  pereon  shall  be  subject  to  attachment  or  execution  pursuant 
to  a  qualified  domestic  relations  order,  as  defined  by  Section  414(p)  of  the  Ihtemal  Revenue 

Code  of  1986,  as  amended,  issued  by  a  court  in  any  proceeding  for  dissolution  of  marriage  or 
legal  separation  or  a  proceeding  for  disposition  of  property  following  dissolution  of  marriage  by 
a  court  which  lackedpersonal  jurisdiction  over  the  absent  spouse  or  lackedjurisdiction  to  di5x)se 
of  marital  property  at  the  time  of  the  original  judgment  of  dissolution; 

(f)  Any  money  or  assets,  payable  to  a  participant  or  beneficiary  Irom,  or  any  interest  of  any 
participant  or  beneficiary  in,  a  retirement  plan,  profit-sharing  plan,  health  savings  plan,  or  similar 
plan,  including  an  inherited  account  or  plan,  that  is  qualified  under  Section  401(a),  403(a), 
403(b),  408, 408A  or  409  of  the  Internal  Revenue  Code  of  1986,  as  amended,  whether  such 
participant's  or  beneficiary's  interest  arises  by  inheritance,  designation,  q)pointment,  or  otherwise, 
except  as  provided  in  this  paragraph  Any  plan  or  arrangement  described  in  this  paiagr^h  shall 
not  be  exempt  Irom  the  claim  of  an  altemate  payee  under  a  qualified  domestic  relations  order, 
however,  the  inters  of  any  and  all  altemate  payees  under  a  qualified  domestic  relations  order 
shall  be  exempt  fiom  any  and  all  claims  of  any  creditor,  other  than  the  state  of  Missouri  through 
its  [division  of  larrrily]  department  of  socM  services.  As  used  in  this  paragraph,  the  terms 
"altemate  payee"  and  "qualified  domestic  relations  order"  have  the  meaning  given  to  them  in 
Section  414(p)  of  the  Intemal  Revenue  Code  of  1986,  as  amended.  If  proceedings  under  Title 
1 1  of  the  United  States  Code  are  commenced  by  or  against  such  person,  no  amount  of  fimds 
shall  be  exempt  in  such  proceedings  under  any  such  plan,  contract,  or  trust  which  is  fimidulent 
as  defined  in  subsection  2  of  section  428.024  and  for  the  period  such  person  participated  within 
three  years  prior  to  the  commencement  of  such  proceedings.  For  the  purposes  of  this  section, 
when  the  fiiaudulently  conveyed  fijnds  are  recovered  and  after,  such  ftinds  shall  be  deducted  and 
then  treated  as  though  the  fimds  had  never  been  contributed  to  the  plan,  contract,  or  tmst; 

(11)  The  debtra's  right  to  receive,  or  property  that  is  traceable  to,  a  payment  on  account  of 
the  wrongful  death  of  an  individual  of  whom  the  debtor  was  a  dependent,  to  the  extent 
reasonably  necessary  for  the  support  of  the  debtor  and  any  dependent  of  the  debtor. 

2.  Nothing  in  this  section  shall  be  interpreted  to  exempt  from  attachment  or  execution  for 
a  valid  judicial  or  administrative  order  for  flie  payment  of  child  support  or  maintenance  any 
money  or  assets,  payable  to  a  participant  or  beneficiary  fiom,  or  any  interest  of  any  participant 
or  beneficiary  in,  a  retirement  plan  which  is  qualified  pursuant  to  Section  408A  of  the  Internal 
Revenue  Code  of  1986,  as  amended 

516350.  Judgments  presumed  to  be  paid,  when — presumption,  how  rebutted 

 inclusion  in  the  automated  child  support  system  —  JUDGMENT  FOR  UNPAID 

RENT,  REVIVED  BY  PUBLICATION.  —  1 .  Evcry  judgment,  order  or  decree  of  any  court  of record 
of  the  United  States,  or  of  this  or  any  other  state,  territory  or  countiy,  except  for  any  judgment, 
order,  or  decree  awarding  child  support  or  maintenance  or  dividing  pension,  retirement,  life 
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insurance,  or  other  employee  benefits  in  connection  with  a  dissolution  of  marriage,  legal 

separation  or  annulment  which  mandates  the  making  of  payments  over  a  period  of  time  or 
payments  in  the  iiiture,  shall  be  presumed  to  be  paid  and  satisfied  after  the  expiration  of  ten  years 
fix)m  the  date  of  the  original  rendition  thereof,  or  if  the  same  has  been  revived  upon  personal 
service  duly  had  upon  the  defendant  or  defendants  therein,  then  after  ten  yeare  ^om  and  after 
such  revival,  or  in  case  a  payment  has  been  made  on  such  judgment,  order  or  decree,  and  duly 
entered  upon  the  record  thereof,  after  the  expiration  of  ten  years  from  the  last  payment  so  made, 
and  after  the  expiration  of  ten  years  from  the  date  of  the  original  rendition  or  revival  upon 
personal  service,  or  from  the  date  of  the  last  payment,  such  judgment  shall  be  conclusively 
presumed  to  be  paid,  and  no  execution,  order  or  pnxess  shall  issue  thereon,  nor  shall  any  suit 
be  brought,  had  or  maintained  thereon  for  any  purpose  whatever.  An  action  to  emancipate  a 
child,  and  any  personal  service  or  order  rendered  thereon,  shall  not  act  to  revive  the  su|]port 
order. 

2.  In  any  judgment,  order,  or  decree  awarding  child  support  or  maintenance,  each  periodic 
payment  shall  be  presumed  paid  and  satisfied  after  the  expiration  of  ten  years  from  the  date  that 
periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out  in  subsection 
1  of  this  sectioa  This  subsection  shall  take  effect  as  to  all  such  judgments,  orders,  or  decrees 
which  have  not  been  presumed  paid  pursuant  to  subsection  1  of  this  section  as  of  August  31, 
1982. 

3.  In  any  judgment,  order,  or  decree  dividing  pension,  retirement,  life  insurance,  or  other 
employee  benefits  in  connection  with  a  dissolution  of  marriage,  legal  separation  or  annulment, 
each  periodic  payment  shall  be  presumed  paid  and  satisfied  after  the  expiration  of  ten  years  fiom 
the  date  that  periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out 
in  subsection  1  of  this  section.  This  subsection  shall  take  eflect  as  to  all  such  judgments,  orders, 
or  decrees  which  have  not  been  presumed  paid  pursuant  to  subsection  I  of  this  section  as  of 
August  28, 2001. 

4.  In  any  judgment,  order  or  decree  awarding  child  suRKfrt  or  maintenance,  payment  duly 
entered  on  the  record  as  provided  in  subsection  1  of  this  section  shall  include  recording  of 
payments  or  credits  in  the  automated  child  support  system  created  pursuant  to  chapter 454  by  the 
famify  support  division  [of  child  support  enforcement]  or  payment  center  pursuant  to  ch^ter 
454. 

577.608.  Department  of  public  safety  to  certify  devices,  adopt  guidelines 

 certification  information,  standards  CONSULTATION  BEFORE  CERTIFICATION. 

—  1 .  The  [department  of  public  safety]  state  highways  and  transportation  commission  shall 
certifyorcause  tobe  certified  ignition  interiock  devices  required  by  sections  577.600  to  577.614 
and  publish  a  list  of  q)proved  devices. 

2.  The  [department  of  pubKc  safety]  commission  shaE  adopt  guidelines  for  the  prcper  use 
of  the  ignition  interlock  devices  in  fiill  conpliance  with  sections  577.600  to  577.614. 

3.  The  [department  of  public  safety]  commission  shall  use  information  firm  an 
independent  agency  to  certify  ignition  interlock  devices  on  or  off  the  premises  of  the 
manufacturer  in  accordance  with  the  guidelines.  The  cost  of  certification  shall  be  bome  by  the 
manufacturers  of  interlock  ignition  devices.  In  certifying  the  devices,  those  which  do  not  irrpede 
the  safe  operation  of  the  vehicle  and  which  have  the  fewest  opportunities  to  be  bypassed  so  as 
to  render  the  puvisions  of  sections  577.600  to  577.614  ineffective  shall  be  certified 

4.  No  model  of  ignition  interlock  device  shall  be  certified  unless  it  meets  the  accuracy 
requirements  specified  by  the  guidelines  of  the  [department  of  public  safety]  commission. 

5.  Before  certifying  any  device,  the  [department  of  public  safety]  commission  shaE  consult 
with  the  National  Highway  Traffic  Safety  Administration  regarding  ttie  use  of  ignition  interlock 
devices. 
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590.040.  MiNiMUMHOURSOFBASiCTRAiNiNGREQuiRED. —  1.  The  POST  commissioti 

shall  set  the  minimum  number  of  hours  of  basic  training  for  licensure  as  a  peace  officer  no  lower 
than  four  hundred  seventy  and  no  higher  than  six  hundred,  with  the  following  exceptions: 

(1)  Up  to  one  thousand  hours  may  be  mandated  for  any  class  of  license  required  for 
commission  by  a  state  law  enforcement  agency, 

(2)  As  few  as  one  hundred  twenty  houis  may  be  mandated  for  any  class  of  license  restricted 
to  cormnission  as  a  reserve  peace  officer  wifli  police  powers  limited  to  the  commissioning 
political  subdivision; 

(3)  Persons  validly  licensed  on  August  28, 2001,  may  retain  licensure  without  additional 
basic  training; 

(4)  Persons  licensed  and  commissioned  within  a  county  of  the  third  classification  before 
July  1,  2002,  may  retain  licensure  with  one  hundred  twenty  hours  of  basic  training  if  the 
commissioning  political  subdivision  has  adopted  an  order  or  ordinance  to  that  effect; 

(5)  Persons  serving  as  a  reserve  officer  on  August  27, 2001,  within  a  county  of  the  first 
classification  or  a  county  with  a  charter  form  of  government  and  with  more  than  one  nriUion 
inhabitants  on  August  27, 200 1 ,  having  previously  completed  a  minimum  of  one  hundred  sixty 
hours  of  training,  shall  be  granted  a  license  necessary  to  function  as  a  reserve  peace  officer  only 
within  such  county.  For  the  purposes  of  this  subdivision,  the  term  "reserve  officer"  shall  mean 
any  person  who  serves  in  a  less  than  fidl-time  law  enforcement  capacity,  with  or  without  pay  and 
who,  without  certification,  has  no  power  of  arrest  and  wlio,  wifliout  certification,  must  be  under 
the  direct  and  immediate  acconpaniment  of  a  certified  peace  officer  of  the  same  agency  at  all 
times  while  on  duty;  and 

(6)  The  POST  commission  shall  provide  for  the  recognition  of  basic  training  received  at 
law  enforcement  training  centers  of  other  states,  the  militaiy,  the  federal  government  and 
territories  of  the  United  States  regardless  of  the  number  of  hours  included  in  such  training  and 
shall  have  authority  to  require  supplemental  training  as  a  condition  of  eligibility  for  licensure. 

2.  The  director  shall  have  the  authority  to  limit  any  exception  provided  in  subsection  1  of 
this  section  to  persons  remaining  in  the  same  commission  or  transferring  to  a  commission  in  a 
similar  jurisdictioa 

3.  The  basic  training  of  every  peace  officer,  except  agents  of  the  conservation  commission, 
shall  include  at  least  thirty  hours  of  training  in  the  investigation  and  management  of  cases 
involving  domestic  and  family  violence.  Such  training  shall  include  instruction,  specific  to 
domestic  and  family  violence  cases,  regarding:  report  writing;  physical  abuse,  sexual  abuse, 
child  fetalities  andchildneglect;  interviewing  children  and  allegedpeipelralors;  the  nature,  extent 
and  causes  of  domestic  and  family  violence;  the  safety  of  victims,  other  family  and  household 
members  and  investigating  officers;  legal  rights  and  remedies  available  to  victims,  including 
rights  to  compensation  and  the  enforcement  of  civil  and  criminal  remedies;  services  available  to 
victims  and  their  children;  the  effects  of  cultural,  racial  and  gender  bias  in  law  enforcement;  and 
stale  statutes.  Said  curriculum  shall  be  developed  and  presented  in  consultation  with  the 
department  of  health  and  senior  services,  the  chfldren's  division  [of  family  services] ,  public  and 
private  providers  of  programs  for  victims  of  domestic  and  family  violence,  persons  who  have 
demonshated  expertise  in  training  and  education  concerning  domestic  and  femily  violence,  and 
the  Missouri  coalition  against  domestic  violence. 

595.030.  Compensation,  out-of-pocket  loss  requirement,  maxivium  amount 

for  counseling  expenses  award,  computation  medical  care, requirements 

 counseling,requirements  maximum  award  joint  claimants, distribution 

 METHOD,  TIMING  OF  PAYMENT  DETERMINED  BY  DEPARTMENT.  1 .  No  COnpcnsation 

shall  be  paid  unless  the  claimant  has  incurred  an  out-of-pocket  loss  of  at  least  fifly  dollars  or  has 

lost  two  continuous  weeks  of  earnings  or  support  from  gainful  einployment. '  'Out-of-pocket  loss" 
shall  mean  unreimbursed  or  unreinibursable  expenses  or  indebtedness  reasonably  incurred: 

(1)  For  medical  care  or  other  services,  including  psychiatric,  psychological  or  counseling 
expenses,  necessary  as  a  result  of  the  crime  upon  which  the  claim  is  based,  except  that  the 
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amount  paid  for  psychiatric,  psychological  or  counseling  expenses  per  eligible  claim  shall  not 
exceed  two  thousand  five  huncted  dollars;  or 

(2)  As  a  result  of  personal  property  being  seized  in  an  investigation  by  law  enforcement 
Compensation  paid  for  an  out-of-pocket  loss  under  this  subdivision  shall  be  in  an  amount  equal 
to  the  loss  sustained,  but  shall  not  exceed  two  hundred  fifty  dollars. 

2.  No  corrpensation  shall  be  paid  unless  the  department  of  public  safety  finds  fliat  a  crime 
was  committed,  that  such  crime  directly  resulted  in  personal  physical  injury  to,  or  the  death  of, 
the  victim,  and  that  police  records  show  that  such  crime  was  promptly  reported  to  the  proper 
authorities.  In  no  case  may  compensation  be  paid  if  the  police  records  show  that  such  report  was 
made  more  than  foity-ei^t  houre  after  the  occurrence  of  such  crime,  unless  the  department  of 
public  safety  finds  that  the  report  to  the  police  was  delayed  for  good  cause.  If  the  victim  is  under 
eighteen  years  of  age  such  report  may  be  made  by  the  victim's  parent,  guardian  or  custodian;  by 
aphysician,  anurse,  orhospitalemergencyroompersonnel;bythecMdren's  division  [offarrrily 
services]  personnel;  or  by  any  other  member  of  the  victim's  iamily.  In  the  case  of  a  sexual 
offense,  filing  a  report  of  the  offense  to  the  proper  authorities  may  include,  but  not  be  limited  to, 
the  filing  of  the  report  of  the  forensic  examination  by  the  appropriate  medical  provider,  as 
defined  in  section  595220,  with  the  prosecuting  attorney  of  the  county  in  which  the  alleged 
incident  occurred 

3.  No  compensation  shall  be  paid  for  medical  care  if  the  service  provider  is  not  a  medical 
provider  as  that  term  is  defined  in  section  595.027,  and  the  individual  providing  the  medical  care 
is  not  licensed  by  the  state  of  Missouri  or  the  state  in  vshich  the  medical  care  is  provided. 

4.  No  compensation  shall  be  paid  for  psychiatric  ti^eatment  or  other  counseling  services, 
including  psychotherapy,  unless  the  service  provider  is  a: 

(1)  Physician  licensed  pursuant  to  chapter  334  or  licensed  to  practice  medidne  in  the  state 
in  which  the  service  is  provided; 

(2)  Psychologist  licensed  pursuant  to  chapter  337  or  licensed  to  practice  psychology  in  the 
state  in  which  the  service  is  provided; 

(3)  Clinical  social  worker  licensed  pursuant  to  chapter  337;  or 

(4)  Professional  counselor  licensed  pursuant  to  dmpter  337. 

5.  Any  compensation  paid  pursuant  to  sections  595.010  to  595.075  for  death  or  personal 
injury  shall  be  in  an  amount  not  exceeding  out-of-pocket  loss,  together  with  loss  of  earnings  or 
support  from  gainfiil  employment,  not  to  exceed  two  hundred  dollars  per  week,  resulting  from 
such  injury  or  death.  In  the  event  of  death  of  the  victim,  an  award  may  be  made  for  reasonable 
and  necessary  expenses  actually  incurred  for  preparation  and  burial  not  to  exceed  five  thousand 
dollars. 

6.  Any  compensation  for  loss  of  earnings  or  support  from  gainfril  employment  shall  be  in 
an  amount  equal  to  the  actual  loss  sustainal  not  to  exceed  two  hundred  dollars  per  week; 
provided,  however,  that  no  award  pursuant  to  sections  595.0 10  to  595.075  shall  exceed  twenty- 
five  thousand  dollars.  If  two  or  more  persons  are  entitled  to  compensation  as  a  result  of the  deah 
of  a  person  which  is  the  direct  result  of  a  crime  or  in  the  case  of  a  sexual  assault,  the 
compensation  shaE  be  apportioned  by  the  department  of  pubtic  safety  among  the  claimants  in 
proportion  to  their  loss. 

7.  The  method  and  timing  of  the  payment  of  any  compensation  pursuant  to  sections 
595.010  to  595.075  shall  be  detemiined  1^  the  department 

595.036.  Grievances,  decision  of  department,  appeal  to  administrative 
HEARING  COMMISSION.  —  1.  For  any  claim  ffled  on  or  after  Ai^st  28, 2014,  any  party 
aggrieved  by  a  decision  of  the  department  of  public  safety  on  a  claim  under  ftie  provisions  of 
sections  595.010to  [595.070]  595.075  niay,  within  thirty  days  follovving  the  date  of  notification 
[of  mailing]  of  such  decision,  file  a  petition  with  the  [division  of  woikers'  compensation  of  the 
department  of  labor  and  industrial  relations]  department  to  have  such  decision  heard  de  novo 
by  [an  administrative  law  judge]  the  director.  The  [administrative  law  judge]  director  may 
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aflBrm[,]  or  reverse!,  or  set  aside]  the  departaient's  decision  [of the  department  of  public  safety] 
on  the  basis  of  the  evidence  previously  submitted  in  such  case  or  may  take  additional  evidence 
[or  may  remand  the  matter  to  the  department  of  public  safety  with  directions]  in  reviewing  the 
decision.  The  [division  of  workers'  compensation]  department  shall  promptly  notify  the 
[parties]  party  of  its  decision  and  the  reasons  therefor. 

2.  Any  [of  the  parties  to  a  decision  of  an  administrative  law  judge  of  the  division  of 
workers'  compensation,  as  provided  by  subsection  1  of  this  section,  on  a  claim  heard  under  the 
provisions  of  sections  595.0 10  to  595.070]  party  a^rieved  by  the  department's  decisicm  may, 
within  thirty  days  following  the  date  of  notification  [or  mailing]  of  such  decision,  file  a  petition 
with  the  [labor  and  industrial  relations]  administrative  hearing  commission  to  [have]  appeal 
such  decision  [reviewed  by  the  commissioa  The  commission  may  allow  or  deny  a  petition  for 
review.  If  a  petition  is  allowed,  the  commission  may  aflSrm,  reverse,  or  set  aside  the  decision  of 
the  division  of  wakere'  condensation  on  the  basis  of  the  evidence  previously  submitted  in  such 
case  or  may  take  additional  evidence  or  may  remand  the  matter  to  the  division  of  workers' 
compensation  with  directions.  The  commission  shall  pronpfly  notify  the  parties  of  its  decision 
and  the  reasons  therefor. 

3.  Any  petition  for  review  filed  pursuant  to  subsection  1  of  this  section  shall  be  deemed  to 
be  filed  as  of  the  date  endorsed  by  the  United  States  Postal  Service  on  the  envelope  or  container 
in  which  such  petition  is  received. 

4.  Any  party  who  is  aggrieved  by  a  final  decision  of  the  labor  and  industrial  relations 
commission  pursuant  to  the  provisions  of  subsections  2  and  3  of  this  section  shall  within  thiify 
days  firm  the  date  of  the  final  decision  appeal  the  decision  to  the  court  of  appeals.  Such  appeal 
may  be  taken  by  filing  notice  of  appeal  with  commission,  whereupon  the  commission  shall, 
under  its  certificate,  return  to  the  court  all  documents  and  papers  on  file  in  the  matter,  together 
with  a  transcript  of  the  evidence,  the  findings  and  award,  which  shall  thereupon  ba;ome  the 
record  of  the  cause.  Upon  appeal  no  additional  evidence  shall  be  heard  and,  in  the  absence  of 
fiaud,  the  findings  of  feet  made  by  the  commission  within  its  powers  shall  be  conclusive  and 
binding.  The  court,  on  ^eal,  shall  review  only  questions  of  law  and  may  modify,  reverse, 
remand  for  rehearing,  or  set  aside  the  award  upon  any  of  the  following  grounds  and  no  other: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers; 

(2)  That  the  award  was  procured  by  fiaud; 

(3)  That  the  fects  found  by  the  commission  do  not  support  the  award; 

(4)  That  there  was  not  sufficient  competent  evidence  in  the  record  to  warrant  the  making 
of  the  award]  as  provided  in  section  621.275. 

595.037.  Open  records,  exceptions — department  order  to  close  records. 
—  1.  AH  information  submitted  to  the  department  [or  division  of  woikers'  compensation]  and 
any  hearing  of  the  [division  of  workers'  compensation[  department  on  a  claim  filed  pursuant 
to  sections  595.0 10  to  595.075  shall  be  open  to  the  public  except  f(x  the  following  claims  which 
shall  be  deemed  closed  and  confidential: 

(1)  A  claim  in  which  the  alleged  assailant  has  not  been  brought  to  trial  and  disclosure  of 
the  information  or  a  public  hearing  would  adversely  affect  either  the  prehension,  or  the  trial, 
of  the  alleged  assailant; 

(2)  A  claim  in  vAmh  the  offense  allegedly  perpetrated  against  the  victim  is  r^,  sodomy 
or  sexual  abuse  and  it  is  determmed  by  the  dep^hnent  [or  division  of  workers'  condensation] 
to  be  in  the  best  interest  of  the  victim  or  of  the  victim's  dependents  that  the  information  be  kept 
confidential  or  that  the  public  be  excluded  fixam  the  hearing; 

(3)  A  claim  in  which  the  victim  or  alleged  assailant  is  a  minor,  or 

(4)  A  claim  in  which  any  record  or  report  obtained  by  the  department  [or  division  of 
workers'  compensation],  the  confidentiality  of  which  is  protected  by  any  other  law,  shall  remain 
confidential  subject  to  such  law. 
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2.  The  department  [and  division  of  workers'  condensation,  by  separate  order,]  may  close 
any  record,  report  or  hearing  if  it  determines  that  the  interest  of  justice  would  be  frustrated  rather 
than  fiarthered  if  such  record  or  report  was  disclosed  or  if  the  hearing  was  open  to  the  public. 

595.060.  Rules,  authority — procedure. — The  director  shall  promulgate  rules  and 
regulations  necessaiy  to  implanent  the  provisions  of  sections  595.010  to  595.220  as  provided 

in  this  section  and  ch^ter  536.  |ln  the  performance  of  its  fimctions  under  section  595.036,  the 
division  of  workers'  compensation  is  authorized  to  promulgate  rules  pursuant  to  chapter  536 
prescribing  the  procedures  to  be  followed  in  the  proceedings  under  section  595.036.]  Any  rule 
or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 10,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of 
the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and  chapter  536 
are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter 
536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authcxity  and  any  rule  proposed  or  adopted  after 
August  28, 2009,  shall  be  invalid  and  void. 

610.029.  Governmental  agencies  to  provide  information  by  electronic 

SERVICES,  contracts  FOR  PUBLIC  RECORDS  DATABASES,  REQUIREMENTS,  ELECTRONIC 
SERVICES  DEFINED  DIVISION  OF  DATA  PROCESSING  MAY  BE  CONSULTED.  1 .  A  pubUc 

governmental  body  keeping  its  records  in  an  elecfronic  format  is  strongly  encouraged  to  provide 
access  to  its  public  records  to  members  of  the  public  in  an  electronic  format  A  public 
governmental  body  is  strongly  encouraged  to  make  information  available  in  usable  electronic 
formats  to  the  greatest  extent  feasible.  A  public  governmental  body  [may]  shaD  not  enter  into 
a  contract  for  the  creation  or  maintenance  of  a  public  records  database  if  that  confract  impairs  the 
ability  of  the  public  to  inspect  or  copy  the  public  records  of  that  agency,  including  public  records 
that  are  online  or  stored  in  an  elecfronic  record-keeping  system  used  by  the  agency.  Such 
confract  [may]  shall  not  allow  any  impediment  that  as  a  practical  matter  rnakes  it  more  difficult 
for  the  public  to  inspect  or  copy  the  records  than  to  inspect  or  copy  the  public  governmental 
body's  records.  For  purposes  of  this  section,  a  usable  electronic  format  shall  allow,  at  a 
minimum,  viewing  and  printing  of  rscords.  However,  if  the  public  governmental  body  keeps 
a  record  on  a  system  capable  of  allowing  the  copying  of  electronic  documents  into  other 
elecfronic  documents,  the  public  governmental  body  shaE  provide  data  to  the  public  in  such 
elecfronic  format,  if  requested.  The  activities  authorized  pursuant  to  this  section  [may]  shall  not 
take  priority  over  the  primary  responsibilities  of  a  public  governmental  body.  For  purposes  of 
this  section  the  term  "eledronic  services"  means  online  access  or  access  via  other  electronic 
means  to  an  elecfronic  file  or  database.  This  subsection  shall  not  ^ly  to  contracts  initially 
entered  into  before  August  28, 2004. 

2.  I*ublic  governmental  bodies  shall  include  in  a  contract  for  electronic  services  px)visions 

that: 

(1)  Protect  the  security  and  integrity  of  the  information  system  of  the  public  governmental 
body  and  of  information  systems  that  are  shared  by  public  governmental  bodies;  and 

(2)  Limit  the  liability  of  the  public  govemmentel  body  providing  the  services. 

3 .  Each  pubKc  governmental  body  may  consult  with  the  [division  of  data  processing  and 
telecommunications]  information  teclmology  services  division  of  the  office  of  administration 
to  develop  the  electronic  services  offered  by  the  public  governmental  body  to  the  public  pursuant 
tothissectioa 

610.120.  Records  to  be  confidential  —  accessible  to  whom,  purposes.  —  1 . 
Records  required  to  be  closed  shall  not  be  destroyed;  they  shall  be  inaccessible  to  the  general 
public  and  to  all  persons  other  than  the  defendant  except  as  provided  in  this  section  and  section 
43.507.  The  closed  records  shall  be  available  to:  criminal  justice  agencies  for  the  administration 
of  criminal  justice  pursuant  to  section  43.500,  criminal  justice  employment,  screening  persons 
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with  access  to  criminal  justice  fedlities,  prxxiedures,  and  sensitive  information;  to  law 

enforcement  agencies  for  issuance  or  renewal  of  a  license,  permit,  certification,  or  registration 
of  authority  from  such  agency  including  but  not  limited  to  watchmen,  security  personnel,  private 
investigators,  and  persons  seeking  permits  to  purchase  or  possess  a  firearm;  those  agencies 
aufliorizedby  section 43.543  to  sulmit  and  when  submitting  fingerpriiSs  to  the  central  repository; 
the  sentencing  advisory  ommission  created  in  section  558.019  for  ftie  purpose  of  studying 
sentencing  practices  in  accordance  with  section  43.507;  to  qualified  entities  for  the  purpose  of 
screening  providers  defined  in  section  43.540;  the  department  of  revenue  for  driver  license 
admiiiistration;  the  [division  of  woricere'  compensation]  department  of  public  safety  for  the 
purposes  of  deterrniiiirig  eligibility  for  oirnevictirns'  ccanpensationpureuantto  sections  595.010 
to  595.075,  department  of  health  and  senior  services  for  the  purpose  of  licensing  and  regulating 
facilities  and  regulating  in-home  services  provider  agencies  and  federal  agencies  for  purposes  of 
criminal  justice  administration,  criminal  justice  employment,  child,  elderly,  or  disabled  care,  and 
for  such  investigative  purposes  as  authorized  by  law  or  presidential  executive  order. 

2.  These  records  shall  be  made  available  only  for  the  purposes  and  to  the  entities  listed  in 
this  sectioa  A  criminal  justice  agency  receiving  a  request  for  criminal  history  information  under 
its  confrol  may  require  positive  identification,  to  include  fingerprints  of  the  subject  of  the  record 
search,  prior  to  releasing  closed  record  informatioa  Dissemination  of  closed  and  open  records 
from  the  Missouri  criminal  records  repository  shall  be  in  accordance  wifli  section  43.509.  AH 
records  which  are  closed  records  shall  be  removed  from  the  records  of  the  courts,  administrative 
agencies,  and  law  enforcement  agencies  \^4iich  are  available  to  the  public  and  shall  be  kept  in 
separate  records  which  are  to  be  held  confidential  and,  where  possible,  pages  of  the  public 
record  shall  be  retyped  or  rewritten  omitting  those  portions  of  the  record  which  deal  with  the 
defendant's  case.  If  retyping  or  rewriting  is  not  feasible  because  of  the  permanent  nature  of  the 
record  books,  such  record  entries  shall  be  blacked  out  and  recopied  in  a  confidential  book. 

620.010.  Department  of  economic  development  created  —  divisions  — 

AGENCIES  BOARDS  AND  commissions  PERSONNEL  POWERS  AND  DUTIES  RULES, 

PROCEDURE.  —  1.  There  is  hereby  created  a  'Ttepartment  of  Economic  Development"  to  be 
headed  by  a  director  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  All  of  the  general  provisions,  (tefinitions  and  powers  enumerated  in  secticai  1  of  the 
Omnibus  State  Reorganization  Act  of  1974  shall  continue  to  apply  to  this  department  and  its 
divisions,  agencies  and  personnel. 

2.  The  powers,  duties  and  frinctions  vested  in  the  public  service  commission,  chqjters  386, 
387, 388, 389, 390, 392, 393,  and  others,  and  the  administtative  hearing  commission,  sections 
621.015  to  621 . 198  and  others,  are  transferredby  type  HI  transfers  tothe  department  of  economic 
development.  The  director  of  the  department  is  directed  to  provide  and  coordinate  staff  and 
equipment  services  to  these  agencies  in  the  interest  of  facititating  the  work  of  the  bodies  and 
achieving  optimum  eflSciency  in  staff  services  common  to  all  the  bodies.  Noftiing  in  the 
Reorganization  Act  of  1974  shall  prevent  the  chairman  of  the  public  service  commission  fixMn 
presenting  additicaial  budget  requ^  or  fiiom  explaining  or  clarifying  its  budget  requests  to  the 
governor  or  general  assembly. 

3.  The  powers,  duties  and  fiinctions  vested  in  the  office  ofthepubUc  counsel  are  transferred 
by  type  in  fransfer  to  the  department  of  economic  development  Funding  for  the  general 
counsel's  office  shall  be  by  general  revenue. 

4.  The  public  service  commission  is  authorized  to  employ  such  staff  as  it  deems  necessary 
for  the  functions  performed  by  the  general  counsel  other  than  those  powers,  duties  and  fiinctions 
relating  to  representation  of  the  public  before  the  public  service  commissioa 

5.  All  the  powers,  duties  and  functions  vested  in  the  tourism  commission,  ch^ter  258  and 
others,  are  transferred  to  the  'TJivision  of  Tourism",  which  is  hereby  created,  by  type  HI  transfer. 

6.  All  the  powers,  duties  and  fimctions  of  the  department  of  community  afiairs,  chapter  25 1 
and  others,  not  otherwise  assigned,  are  transferred  by  type  1  transfer  to  the  department  of 
economic  development,  and  the  department  of  community  affairs  is  abolished  The  director  of 
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Ihe  dq)artment  of  economic  development  may  assume  all  the  duties  of  the  director  of  community 
affeirs  or  may  establish  within  the  department  such  subunits  and  ad\dsory  committees  as  may  be 
required  to  administer  the  programs  so  transferred  The  director  of  the  department  shall  appoint 
all  members  of  such  committees  and  heads  of  subunits. 

7.  The  state  council  on  the  arts,  chapter  1 85  and  others,  is  transferred  by  type  H  transfer  to 
the  department  of  economic  development,  and  the  members  of  the  council  sMl  be  appointed 
by  the  director  of  the  department. 

8.  The  Missouri  housing  development  commission,  chapter  215,  is  assigned  to  the 
department  of  economic  development,  but  shall  remain  a  governmental  instrumentality  of  the 
state  of  Missouri  and  shall  constitute  a  body  corporate  and  politic. 

9.  AH  the  authority,  powers,  duties,  fianctions,  records,  personnel,  property,  matters  pending 
and  other  pertinent  vestiges  of  the  division  of  manpower  planning  of  the  department  of  social 
services  are  transferred  by  a  type  I  transfer  to  the '  "Division  of  [Job  Development  and  Training] 
WoiMoree  Devdopment",  which  is  hereby  created,  vAMa  the  dep^tment  of  economic 
development  The  division  of  manpower  planning  within  the  department  of  social  services  is 
aboHshed.  The  provisions  of  section  1  of  the  Omnibus  State  Reorganization  Act  of  1974, 
Appendix  B,  relating  to  the  inanner  and  procedures  for  transfers  of  state  agencies  shall  ajply  to 
the  transfers  provided  in  this  sectioa 

10.  All  the  aufliority,  powers,  iimctions,  records,  personnel,  property,  contracts, 
matters  pending  and  other  pertinent  vestiges  of  the  division  of  employment  security  within 
the  department  of  labor  and  industrial  relations  related  to  job  training  and  labor  exchange 
that  are  fiinded  with  or  based  upon  Wagner-Peyser  fiinds,  and  other  federal  and  state 
workforce  development  programs  adnrinistered  by  the  division  of  employment  security 
are  transferred  by  a  type  I  transfer  to  the  division  of  workforce  development  within  the 
department  of  economic  development 

11.  Any  rule  or  portion  of  a  mle,  as  that  term  is  defined  in  section  536.0 10,  that  is  created 
under  the  aufliority  delegated  in  fliis  section  shall  become  eflfective  only  if  it  conplies  wifli  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  ^licable,  section  536.028.  This  section 
and  ch^ter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  asserrbly 
pursuant  to  ch^ter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  aufliority  and  any  rule 
proposed  or  adq)ted  afler  August  28, 2008,  shall  be  invalid  and  void 

[288.270.]  620.484.  Free  public  employment  offices.  —  The  provisions  of  the 
Wagner-Peyser  Act  (29  U.S.C  A  Sec.  49  et  seq.),  as  amended  are  hereby  accepted  by  this  state 
and  the  division  of  [employment  security]  workforce  development  of  the  department  of 
economic  development  is  hereby  designated  and  constituted  the  agency  of  this  state  for  the 
purposes  of  said  act.  The  division  shall  establish  and  maintain  fee  pubtic  employment  oifices 
in  such  number  and  in  such  places  as  may  be  necessaty  for  the  proper  administration  of  this 
chapter  and  for  flie  purposes  of  performing  such  fimctions  as  are  wifliin  flie  purview  of  the 
Wagner-Peyser  Act 

620.490.  Rulemaking  authority,  coordination  of  state  and  fedeRj\l  job 
TRAINING  resources.  —  The  department  of  ecmomic  development  shall  promulgate  rules 
providing  for  the  coordination  of  state  and  federal  job  training  resources  administered  by  the 
department  of  economic  development,  including  the  [service  delivery]  local  workforce 
investment  areas  established  in  the  state  to  administer  federal  fiaids  pursuant  to  the  federal  [Job 
Training  Partnership]  Workforce  Investment  Act  or  its  successor,  for  the  provision  of 
assistance  to  businesses  in  fliis  state  relating  to  flie  creation  of  new  jobs  in  flie  state.  The 
department  shall  include  in  these  rules  the  methods  to  be  followed  by  any  business  engaged  in 
the  creation  of  new  jobs  in  state  to  ensure  that  economically  disadvantaged  citizens  receive 
opportunities  for  employment  in  the  new  jobs  created  No  rule  or  portion  of  a  rule  promulgated 
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pursuant  to  Ihe  aufliorily  of  Ihis  section  shall  become  efiEective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  section  536.024. 

620556.  Definitions.  —  As  used  in  sections  620.552  to  620.574  the  following  terms 
mean: 

(1)  "Corps"  and  "youth  corps",  the  Missouri  youth  service  and  conservation  corps; 

(2)  'Division",  the  division  of  [job  development  and  training]  workforce  devdopinmt 
within  the  department  of  economic  development; 

(3)  "Local  woiMorce  investmmt  boards",  the  local  workforce  investment  boards 
established  under  Section  117  of  the  Workforce  Investment  Act,  Public  Law  105-220,  as 
amended,  or  any  other  succeeding  administrative  body  established  by  subsequent  federal 
legislation  to  provide  for  the  local  administration  and  expenditure  of  funding  for 
employment  and  job  training  and  approved  by  the  division  of  woiMorce  development; 

(4)  "Participant",  a  person  vvlio  has  been  hired,  or  wlio  has  been  accepted  as  a  volunteer, 
and  who  meets  the  program  eligibility  criteria  established  by  sections  620.552  to  620.574; 

[(4)  "Private  industry  council",  the  private  industry  councils  established  pursuant  to  the  Job 
Training  Partnership  Act,  Public  Law  97-300,  as  amended,  or  any  other  succeeding 
administrative  body  established  by  subsequent  federal  legislation  to  provide  for  the  local 
administration  and  e}q)enditure  of  ftinding  for  employment  and  job  training  and  ^proved  by  the 
division  of  job  training  and  development;] 

(5)  "R-oject",  an  undertaking  designed  to  provide  or  assist  in  jroviding  services  to  promote 
conservation,  public  health,  education  and  welfere  among  the  general  populatioa  The  term 
includes,  but  is  not  limited  to: 

(a)  The  rehabilitation  of  substandard  housing; 

(b)  The  repair,  restoration  and  maintenance  of  public  facilities  and  amenities; 

(c)  Assistance  with  the  organization  and  delivery  of  educational  and  health  services; 

(d)  Assistance  for  the  eldfflyhomebound; 

(e)  Delivery  of  food  to  the  hungry  and  elderly; 

(f)  Restoration  or  development  of  park  facilities; 

(g)  Trail  construction  and  maintenance; 

(h)  Litter  control; 

(i)  Land  and  soil  conservation  and  rehabilitation; 

(j)  Road  repair; 

Oi)  Land  reclamation; 

(1)  Reforestation;  and 

(m)  Other  undertakings  which  benefit  the  control,  management,  restoration  and 
conservation  of  the  bird,  fish,  game,  forestry,  or  wildlife  resources,  and  soil  or  water  resources 
of  this  state; 

(6)  "Project  sponsor",  state  agencies,  including  the  departments  of  elementary  and 
secondary  education,  social  services,  labor  and  industrial  relations,  conservation,  and  natural 
resources  and  the  University  of  Missouri  extension  system;  any  unit  of  local  government, 
including  school  districts;  private  not-for-profit  corporations  or  organizations;  administrative 
entities  designated  pursuant  to  the  requirements  of  the  [Job  Training  Partnership]  WoiMorce 
Investment  Act  and  any  subsequent  amendments;  and  community-based  organizations. 

620.558.  Programs  —  participation.  —  1.  The  Missouri  youth  service  and 
conservation  corps  shall  consist  of  the  following  programs: 

(1)  A  year-round  community  services  and  conservation  program  for  young  adults; 

(2)  A  summer  employment  program; 

(3)  A  volunteer  program  for  youflis. 

2.  In  selecting  participants  for  the  youth  service  and  conservation  corps,  the  director  of  the 
division  shall  give  preference  to  persons  who  are  high  school  dropouts  and  who  are  at  risk  of  not 
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graduating  from  high  school.  The  director  may  segregate  programs  and  ftmds  to  serve  such 
persons  to  enhance  the  eiBciency  of  administering  any  federal  [Job  Training  Partnership] 
Workforce  Investment  Act  iiinds  which  are  available  to  the  youth  service  and  conservation 
corps. 

3.  Residents  ofbolhuiban  and  rural  areas  of  the  state  shall  be  eligible  to  apply  topartidpate 
in  the  youth  service  and  conservation  corps.  No  person  wlio  has  been  convicted  of  a  felony 

within  the  previous  two  years  shall  be  eligible  to  participate  in  the  youth  service  and  conservation 
corps.  Participants  shall  be  unemployed  at  the  time  of  their  enrollment 

620.560.  Community  SERVICES  AND  CONSERVATION  PROGRAM. — 1.  The  community 
services  and  conservation  program  for  young  adults  shall  consist  of  projects  offering  participants 
paid  work  experience  integrated  with  educational  activities  which  may  include,  but  is  not  limited 
to,  enployability  sidlls  training  and  educational  remediation  activities. 

2.  P^cipants  who  are  high  school  dropouts  shall  work  toward  Ihe  completion  of  Iheir 
graduate  equivalency  diploma  and  shall  be  excused  from  work  according  to  a  planned  work 
schedule  proposed  by  the  project  sponsor  and  approved  by  the  division  of  [job  development  and 
training]  workforce  development  in  its  review  of  a  project  application,  to  allow  them  to  attend 
classes  or  gain  instructioa  The  division  of  [job  development  and  training]  workforce 
development  shall  woik  with  the  department  of  elementaiy  and  secondary  education  to  establish 
criteria  for  determining  participants  who  miy  be  at  risk  of  not  earning  a  high  school  diploma. 
Participants  who  meet  these  criteria  shall  be  required  to  attend  remediation  classes  designed  to 
assist  in  the  retention  and  successfiil  conpletion  of  high  school  according  to  a  planned  work 
schedule  proposed  by  the  project  sponsor  and  ^proved  by  the  division  in  its  review  of  a  project 
plication.  All  participants  shall  be  paid  a  wage  according  to  a  work  plan  approved  by  the 
division,  and  commensurate  with  the  number  ofhours  worked  by  the  participant  During  the  last 
three  weeks  of  employment,  all  participants  may  be  granted  ei^t  hours  of paid  time  each  week 
to  search  for  permanent  employment 

620.562.  Summer  employment  program — at-risk  participants,  remediation. 
—  1.  The  summer  employment  program  shall  consist  of  projects  offering  needed  paid  work 
experience  integrated  with  educational  activities  which  may  include,  but  is  not  limited  to, 
employabihty  skills  training  and  educational  remediation  activities.  Participants  shall  be 
unemployed  at  the  time  of  their  enrollment 

2.  Participants  in  the  program  shall  be  paid  a  wage  according  to  a  work  plan  proved  by 
Ihedivisionof  [job  development  andlraining]  woiMorce  development,  and  commensurate  with 
the  number  ofhours  worked  by  the  participant  If  participants  are  high  school  dropouts,  they 
shall  be  required  to  work  toward  the  conpletion  of  their  graduate  equivalency  diploma  while 
employed  in  the  summer  employment  and  remediation  program  The  division  of  [job 
development  and  training]  worlrforce  development  shall  work  with  the  department  of 
elementaiy  and  secondaiy  education  to  establish  criteria  for  determining  participants  who  may 
be  at  risk  of  not  earning  a  high  school  diploma  Participants  who  meet  these  criteria  shall  be 
required  to  attend  remediation  classes  designed  to  assist  in  the  retention  and  successfiil 
completion  of  high  school. 

620566.  Administration  of  programs  —  rules  and  regulations  — 
APPLICATION,  CONTENTS,  REVIEW.  —  1.  The  division  of  [job  development  and  fraining] 
workforce  development  within  the  department  of  economic  developrtKnt  is  hereby  authorized 
to  administer  the  Missouri  youth  service  and  conservation  corps  programs  and  adopt  rules  and 
regulations  governing  their  operation  and  participation  requirements. 

2.  The  division  shall  cooperate  with  and  may  directly  confract  with  all  state  agencies,  local 
units  of  government  and  any  of  the  governor's  advisory  councils  or  commissions,  or  their 
successor  agencies,  and  with  private  not-for-profit  organizations  in  delivery  of  youth  corps 
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programs.  For  purposes  of  this  section,  Ihe  contracting  process  of the  division  with  these  entities 
need  not  be  governed  by  the  provisions  of  chapter  34. 

3.  Upon  application  to  the  division  and  subject  to  the  availability  of  funds,  the  division  is 
authorized  to  provide  funding  assistance  through  contracts  with  administrative  entities,  designated 
puisuant  to  the  [Job  Training  Partneiship]  Workforce  Investment  Act  and  any  subsequent 
amendments,  and  project  sponsors.  The  application  shall  form  the  basis  for  the  contract 
agreement  and,  at  a  minimum,  shall  include: 

(1)  A  general  project  description,  including  the  extent  to  which  it  satisfies  community 
development  or  resource  conservation  objectives  and  \\hether  or  not  such  objectives  are  stated 
within  any  municipal,  county,  regional  or  state  agency  plan; 

(2)  The  number  of  corps  members  to  be  assigned  to  each  project,  a  description  of the  nature 
and  duration  of  their  employment  or  volunteer  work,  and  a  description  of  combinations  or 
sequences  of  education  or  vocational  training  to  be  provided; 

(3)  The  amount  of  total  fimds  requirsd  to  sustain  the  project,  distinguishing  between  the 
amounts  required  for  corps  members'  wages  and  stipends,  if  any,  and  flie  amounts  rsquirsd  for 
other  purposes; 

(4)  A  statement  of  the  amount  and  purpose  of  ftmding  assistance  requested  fom  the 
division  and  the  manner  and  timing  of  its  disbursement; 

(5)  A  description  of  the  interagency  coordination,  technical  assistance  and  financial  support 
which  together  with  the  fianding  assistance,  the  resources  of  the  applicant  and  support  from  any 
other  source,  is  sufficient  to  ensure  the  success  of  the  project  The  commitment  of  financial 
support  ixxn  the  project  sponsor  shall  be  equal  to  or  gnsater  than  twenty-five  percent  of  the 
amount  of  the  total  project  cost. 

4.  An  application  shaE  only  be  submitted  to  the  division  after  review  by  the  private  industry 
council  operating  within  the  service  delivery  area  in  which  the  project  is  to  be  located,  regardless 
of  the  actual  project  sponsor.  It  shall  include  the  signatures  of  the  [private  industty  council 
chairman]  woiMorce  investmmt  board  chairperson  and  the  designated  chief  local  elected 
official  of  the  [service  deHvery]  local  workforce  investment  area. 

5.  The  division  shall  ensure  that  all  affected  state  agencies  are  made  aware  of  the 
^Hcation  and  are  provided  the  opportunity  to  offer  comments  related  to  the  project  feaability, 
including  the  identification  of  other  available  fimds  for  the  project 

620.570.  Evaluation  of  programs  —  interagency  cooperation  —  "Show- 
Me"  employers.  —  1.  The  Missouri  training  and  employment  council,  as  established  in 
section  620.523,  shall  review  and  recommend  criteria  for  evaluating  project  fimding  assistance, 
program  criteria,  and  otherrequirements  and  priorities  to  be  used  by  the  divisiminthe  evaluation 
and  monitoring  of  Missouri  youth  service  and  conservation  corps  projects. 

2.  The  division  shall  wodc  with  the  department  of  higher  education,  the  department  of 
elementatyand  secondary  educatiai,  all  colleges,  universities  andlending  institutions  throughout 
the  state  to  develop  a  system  of  academic  credit,  tuition  grants  and  deferred  loan  rqmyment 
incentives  for  young  adults  who  enroll  and  complete  participation  in  corps  programs.  The 
division  shall  adopt  rules  under  chapter 536  designed  to  implement  any  such  incentive  programs. 

3.  The  division  of  workforce  development  of  the  department  of  economic  development 
[and  the  department  of  labor  and  industiial  relations]  shall  establish  and  promote  the  lecaiitment 
of  "Show-Me  Employers"  which  shall  consist  of  Missouri-based  corporations  and  businesses 
agreeing  to  interview,  for  entty-level  jobs,  participants  successfiilly  completing  a  youth  corps 
program 

4.  The  division  of  [employment  security  within  the  department  of  labor  and  industrial 
relations]  workforce  development  of  the  department  of  economic  development  shall 
recognize  and  promote  withm  the  labor  exchange  system  the  youth  service  corps  and  the 
potential  benefits  of  hiring  participants  who  have  successfidty  conpleted  any  of  the  corps' 
programs. 
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620.572.  Allocations  for  operation  of  corps. — The  directors  of  the  departments 
of  conservation,  economic  development,  social  services,  elementary  and  secondary  education, 
labor  and  industrial  relations,  and  natural  resources  and  the  director  of  the  University  of  Missouri 
extension  system  shall  meet  regularly  to  establish  appropriate  allocations  frcm  their  respective 
budgets  to  be  made  for  the  operation  of  the  Missouri  youth  service  and  conservation  corps. 
Funding  for  the  operation  of  the  corps  may  come  from,  but  not  be  limited  to,  moneys  available 
through  the  federal  Carl  Perkins  Act,  flie  federal  [Job  Training  Partnership]  Workforce 
Investment  Act,  the  federal  Wagner-Peyser  Act,  the  one-eighth  of  one  cent  sales  tax  as 
authorized  by  Sections  43(a)  and  43(b)  of  Article  IV  of  the  Missouri  Constitution,  and  other 
discretionary  fimds  which  may  be  available  to  the  various  departments  and  to  the  govemor's 
office. 

620.1100.     Youth  opportunities  and  violence  prevention  program 

established,  purpose  advisory  committee  defined,  members,  appointment  

fund,  establishment,  administration  —  program  criteria,  evaluation   

DATABASE,  DEVELOPMENT,  OPERATION.  —  1.  The  "Youth  Oppotunities  and  Violence 
Prevention  Program"  is  hereby  established  in  the  division  of  community  and  economic 
development  of  the  department  of  economic  development  to  broaden  and  strengthen 
opportunities  for  positive  development  and  participation  in  community  life  for  youth,  and  to 
discourage  such  persons  from  engaging  in  criminal  and  violent  behavior  For  the  purposes  of 
section  135.460,  this  section  and  section  620.1103,  the  term  "advisoiy  committee"  shall  mean 
an  advisory  committee  to  the  division  of  community  and  economic  development  established 
pursuant  to  this  section  composed  of  ten  members  of  the  public.  The  ten  members  of  the 
advisoiy  committee  shall  include  members  of  the  private  sector  with  expertise  in  youth 
programs,  and  at  least  one  personunder  the  age  of  twenty-one.  Such  members  shall  be  appointed 
for  two-year  terms  by  the  director  of  the  department  of  economic  development 

2.  The  'Youth  Opportunities  and  Violence  Prevention  Fund"  is  hereby  established  in  the 
state  treasury  and  shall  be  administered  by  the  department  of  economic  development  The 
department  may  accept  for  deposit  into  the  fiind  any  grants,  bequests,  gifts,  devises, 
contributions,  appropriations,  federal  frinds,  and  any  other  fiands  fix)m  whatever  source  derived 
Moneys  in  the  fiond  shall  be  used  solely  for  purposes  provided  in  section  135.460,  this  section 
and  section  620. 1 103.  Any  unexpendai  balance  in  the  firnd  at  the  end  of  a  fiscal  year  shall  be 
exempt  from  the  provisions  of  section  33.080  relating  to  the  transfer  of  unexpended  balances  to 
the  general  revenue  fimd 

3.  The  deparhnent  of  economic  development  in  conjunction  with  the  advisory  committee 
shall  establish  programcriteria  and  evaluationmethods  fortax  credits  claimed  pursuant  to  section 
135.460.  Such  criteria  and  evaluation  methods  shall  measure  program  effectiveness  and 
outcomes,  and  shall  give  priority  to  local,  neighborhood,  community-based  programs.  The 
department  shall  monitor  and  evaluate  all  programs  fimded  pursuant  to  section  135.460,  this 
section  and  section  620.1103.  Such  programs  ^lall  provide  apriority  for  applications  fixm areas 
of  the  state  which  have  statistically  higher  incidence  of  crime,  violence  and  poverty  and  such 
programs  shall  be  fijnded  before  the  programs  which  have  applied  from  areas  which  do  not 
exhibit  crime,  violence,  and  poverty  to  the  same  degree.  The  committee  shall  focus  and  support 
specific  programs  designed  to  generate  self-esteem  and  a  positive  self-reliance  in  youth  and 
which  abate  youth  violence. 

4.  The  department  shall  develop  and  operate  a  database  which  lists  all  participating  and 
related  programs.  The  database  shall  include  indexes  and  cross  references  and  shall  be 
accessible  by  the  public  by  computer-modem  connection.  The  information  technology  services 
division  [of  data  processing  and  telecommunications]  of  the  office  of  administtation  and  the 
department  of  economic  development  shall  cooperate  with  the  advisory  committee  in  the 
development  and  operation  of  the  program 
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620.1580.  Advisory  committee  for  electronic  commerce  established, 

MEMBERS,  terms,  MEETINGS.  —  1.  Thos  is  hereby  estabKshed  within  the  department  of 
economic  development  the  "Advisory  Committee  for  Electronic  Commerce".  The  purpose  of 
the  committee  be  to  advise  the  various  agencies  of  the  state  of  Missouri  on  issues  related 
to  eledronic  commence. 

2.  The  conirnitteeshaU  be  coniposedofthirteenniernbers,  who  shall  be  appointed  by  the 
director  of  the  department  of  economic  development,  as  follows: 

(1)  One  member  shall  be  the  director  of  iie  department  of  economic  development; 

(2)  One  member  shall  be  an  enployee  of  the  department  of  revenue; 

(3)  One  member  shall  be  an  employee  of  the  department  of  labor  and  industrial  relations; 

(4)  One  member  shaE  be  the  secretary  of  state; 

(5)  One  member  shaE  be  the  chief  information  officer  for  the  [office  of  technology] 
information  technology  services  division; 

(6)  Seven  niernbersshaU  be  firm  the  business  cornrriunity,  with  at  least  one  such  rnernber 
being  from  an  organization  representative  of  industry,  and  with  at  least  one  such  member  being 
irom  an  organization  representative  of  independent  businesses,  and  with  at  least  one  such 
member  being  from  an  organization  representative  of  retail  business,  and  with  at  least  one  such 
member  being  from  an  organization  representative  of  local  or  regional  ccmmerce;  and 

(7)  One  member  shall  be  from  the  public  at  large. 

3.  The  members  of  the  committee  shafl  serve  for  terms  of  two  years  duration,  and  may  be 
reappointed  at  the  discretion  of  the  director  of  the  department  of  economic  development 
Members  of  the  committee  shall  not  be  compensated  for  their  services,  but  shall  be  reimbursed 
for  actual  and  necessary  expenses  incurred  in  the  performance  of  their  service  on  the  committee. 

4.  The  director  of  the  department  of  economic  development  shall  serve  as  chair  of  the 
committee  and  shall  designate  an  employee  or  employees  of  the  department  of  economic 
development  to  staff  the  committee,  or  to  chair  the  committee  in  the  director's  absence. 

5.  The  committee  shall  meet  at  such  places  and  times  as  are  designated  by  the  director 
of  the  department  of  economic  development,  but  shall  not  meet  less  than  twice  per  calendar 
year. 

621275.  Decisions  of  department  of  public  safety,  victims  of  crime,  appeal 
TO  administrative  hearing  commission,  procedure.  —  1.  Any  pers(m  shall  have  the 
right  to  appeal  to  the  administrative  hearing  commission  from  any  decision  made  by  the 
department  of  public  safety  under  section  595.036  regarding  such  person's  claim  for 
compoisation  as  provided  in  sections  595.010  to  595.075. 

2.  Any  person  filing  an  appeal  with  the  administrative  hearing  commission  shall  be 
entided  to  a  hearing  before  die  commission.  The  person  shall  file  a  petition  with  die 
commission  within  thirty  days  after  the  decision  of  the  director  of  the  department  of  public 
safety  is  sent  in  the  United  States  mail  or  within  fliirty  days  after  the  decision  is  delivered, 
whichever  is  eariier.  The  director's  decision  shall  cmtain  a  notice  of  the  person's  right  to 
appeal: 

"ff  you  were  adversely  affected  by  this  decision,  you  may  appeal  to  the  administrative 
hearing  commission.  To  appeal,  you  must  file  a  petition  with  the  administrative  hearing 
commission  within  thirty  days  after  the  date  this  decision  was  delivered.  If  your  petition 
is  sent  by  registered  or  certified  mail,  it  will  be  deemed  filed  on  the  date  it  is  mailed;  if  it 
is  sent  by  any  method  other  than  uttered  mail,  it  will  be  deemed  filed  on  the  date  it  is 
received  by  the  commission.". 

3.  Decisions  of  the  administrative  hearing  commission  under  this  section  shall  be 
binding  subject  to  appeal  by  either  party.  The  procedures  established  imder  chapter  536 
shall  appfy  to  any  hearings  and  determinations  under  this  section. 
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630.097.  Comprehensive  children's  mental  health  service  system  to  be 

developed        team  established,  members,  duties        plan  to  be  developed, 

CONTENT — EVALUATIONS  TO  BE  CONDUCTED,  WHEN.  —  1 .  The  department  of  mental  health 
shall  develop,  in  partnership  with  all  departments  represented  on  the  children's  services 
commission,  a  unified  accountable  conprehensive  children's  mental  health  service  system  The 
department  of  mental  health  shall  establish  a  state  interagency  comprehensive  children's  mental 
h^th  service  system  team  comprised  of  representation  irora 

(1)  Family-run  organizations  and  family  members; 

(2)  Child  advocate  organizations; 

(3)  The  department  of  health  and  senior  services; 

(4)  The  department  of  social  services'  children's  division,  division  of  youth  services,  and  the 
MO  HealthNet  division  [of  medical  services]; 

(5)  The  department  of  elementaiy  and  secondary  education; 

(6)  The  department  of  mental  health's  division  of  alcohol  and  drug  abuse,  division  of 
developmental  disabilities,  and  the  division  of  conprehensive  psychiatric  savices; 

(7)  The  department  of  public  safety; 

(8)  The  office  of  state  courts  administrator, 

(9)  The  juvenile  justice  system;  and 

(10)  Local  representatives  of  the  member  organizations  of  flie  state  team  to  serve  children 
with  emotional  and  behavioral  disturbance  problems,  developmental  disabilities,  and  substance 
abuse  problems. 

The  team  shall  be  called  "The  Comprehensive  System  Management  Team".  There  shall  be  a 
stakeholder  advisory  committee  to  provide  input  to  the  comprehensive  system  management  team 
to  assist  the  departments  in  developing  strategies  and  to  ensure  positive  outcomes  for  children 
are  being  achieved.  The  dqjaitment  of  rcental  health  shall  obtain  input  fiom  appropriate 
consumer  and  femily  advocates  vslien  selecting  femily  manbers  for  the  compiehensive  system 
management  team,  in  consultation  with  the  departments  that  serve  on  the  children's  services 
commission  The  implementation  of  a  comprehensive  system  shall  include  all  state  agencies  and 
system  partner  organizations  involved  in  the  lives  of  the  children  served.  These  system  partners 
mayincludeprivate  and  not-for-profit  organizations  andrepresentatives  fixamlocal  systemofcare 
teams  and  these  partners  may  serve  on  the  stakeholder  advisory  ccmmittee.  The  department  of 
mental  health  shall  promulgate  rules  for  the  implementation  of  this  section  in  consultation  with 
all  of  the  departments  represented  on  the  children's  services  commission 

2.  The  department  of  mental  health  shall,  in  partnership  with  the  departments  serving  on 
the  children's  services  commission  and  the  stakeholder  advisory  committee,  develop  a  state 
comprehensive  children's  mental  health  service  system  plan  This  plan  shall  be  developed  and 
submitted  to  the  govemor,  the  general  assembly,  and  children's  services  commission  by 
December,  2004.  There  shall  be  subsequent  annual  reports  that  include  progress  toward 
outcomes,  monitoring,  changes  in  populations  and  services,  and  onerging  issues.  The  plan  shall: 

(1)  Describe  the  mental  health  service  and  support  needs  of  Missouri's  children  and  their 
families,  including  the  speciaUzed  needs  of  specific  segments  of  the  population; 

(2)  Define  the  comprehensive  array  of  services  including  services  such  as  intensive  home- 
based  services,  early  intervention  services,  family  support  services,  respite  services,  and 
behavioral  assistance  services; 

(3)  Establish  short-  and  long-term  goals,  objectives,  and  outcomes; 

(4)  Describe  and  define  the  parameters  for  local  implementation  of  comprehensive 
children's  mental  health  system  teams; 

(5)  Describe  and  enphasize  the  inpoitance  of  iamify  involvement  in  all  levels  of  the 
system; 

(6)  Describe  the  mechanisms  for  financing,  and  the  cost  of  inplementing  flie 
comprehensive  array  of  services; 
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(7)  Describe  Ihe  cootidination  of  services  across  child-serving  agencies  and  at  critical 
transition  points,  wifti  empliasis  on  the  involvement  of  local  schools; 

(8)  Describe  methods  for  service,  program,  and  system  evaluation; 

(9)  Describe  the  need  for,  and  ^)proaches  to,  training  and  technical  assistance;  and 

(10)  Describe  the  roles  and  responsibilities  of  the  state  and  local  child-serving  agencies  in 
implementing  the  conprehensive  children's  mental  health  caie  system 

3.  The  comprehensive  system  management  team  shall  collaborate  to  develq)  uniform 
language  to  be  used  in  intake  and  throughout  the  provision  of  services. 

4.  The  comprehensive  children's  mental  health  services  systan  shall: 

(1)  Be  child  centered,  family  focused,  strength  based,  and  ferrrily  driven,  with  the  needs  of 
the  child  and  family  dictating  the  types  and  mix  of  services  provided,  and  shall  include  the 
femilies  as  fuU  participants  in  all  aspects  of  the  planning  and  deliveiy  of  services; 

(2)  Provide  community-based  mental  health  services  to  children  and  their  iamilies  in  the 
context  in  vMch  the  childroi  live  and  attend  school; 

(3)  Respond  in  a  culturally  competent  and  responsive  manner, 

(4)  Emphasize  prevention,  early  identification,  and  intervention; 

(5)  Assure  access  to  a  continuum  of  services  that: 

(a)  Educate  the  community  about  the  mental  health  needs  of  children; 

(b)  Address  the  unique  physical,  behavioral,  emotional,  social,  developmental,  and 
educational  needs  of  children; 

(c)  Are  coordinated  with  the  range  of  social  and  human  services  provided  to  children  and 
their  femilies  by  local  school  districts,  the  departments  of  social  services,  health  and  senior 
services,  and  public  safety,  juvenile  oflBces,  and  the  juvenile  and  family  courts; 

(d)  Provide  a  comprehensive  array  of  services  through  an  integrated  service  plan; 

(e)  Provide  services  in  the  least  restrictive  most  qjpropriate  environment  ttat  meets  the 
needs  of  the  child;  and 

(f)  Are  appropriate  to  the  developmental  needs  of  children; 

(6)  Include  early  screening  and  prompt  intervention  to: 

(a)  Identify  and  treat  the  mental  health  needs  of  children  in  the  least  restrictive  environment 
qjpropriate  to  tiieir  needs;  and 

(b)  Prevent  further  deterioration; 

(7)  Address  the  unique  problems  of  paying  for  mental  health  services  for  children, 
incliKling: 

(a)  Access  to  private  insurance  coverage; 

(b)  Public  fimding,  including: 

a  Assuring  that  fimding  follows  children  across  departments;  and 
b.  Maximizing  federal  financial  participation; 

(c)  Private  funding  and  services; 

(8)  Assure  a  anooth  transition  fi-om  child  to  adult  mental  health  services  wtien  needed; 

(9)  Coordinate  a  service  delivery  system  inclusive  of  services,  providers,  and  schools  that 
serve  children  and  youth  with  emotional  and  behavioral  disturbance  problems,  and  their  families 
through  state  agencies  that  serve  on  the  state  comprehensive  children's  management  team;  and 

(10)  Be  outcome  based. 

5.  By  August  28, 2007,  and  periodically  thereafter,  the  children's  services  commission  shall 
conduct  and  distribute  to  the  general  assembly  an  evaluation  of  the  implementation  and 
effectiveness  of the  comprehensive  children's  mental  health  care  system,  including  an  assesanent 
of  iamily  satisfaction  and  the  progress  of  achieving  outcomes. 

632.070.  Department  of  social  services  to  cooperate  with  mental  health 
DEPARTMENT — CONSENT  FOR  MINORS  REQUIRED. — The  [division  of  family  services  of  the] 
department  of  social  services  through  its  county  family  service  offices  shall  cooperate  with  the 
facilities,  programs  and  savices  operated  or  fLmded  by  the  department  in  locating,  referring  and 
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interviewing  any  persons  who  are  in  need  of  comprehensive  psychiatric  services.  The  parents 
or  legal  custodians  of  any  minors  shall  consent  to  the  treatment  of  the  minors,  and  they  shall  be 
advised  that  they  have  the  right  to  consult  their  regular  physicians  before  giving  their  consent  to 
any  treatment 

650.005.  Department  of  public  safety  created — director,  appointment — 

department's  duties — rules,  procedure.  —  1 .  There  is  hereby  created  a  'Department 
of  PubKc  Safety"  in  charge  of  a  director  ^jpointed  by  the  governor  with  the  advice  and  consent 
of  the  senate.  The  department's  role  wiU  be  to  provide  overall  coordination  in  the  state's  pubHc 
safety  and  law  enforcement  program,  to  provide  channels  of  coordination  with  local  and  federal 
agencies  in  regard  to  public  safety,  law  enforcement  and  with  all  correctional  and  judicial 
agencies  in  regard  to  matters  pertaining  to  its  responsibilities  as  they  may  interrelate  with  the 
other  agencies  or  offices  of  state,  local  or  federal  governments. 

2.  AU  the  powers,  duties  and  flinctions  of  the  state  highway  patrol,  chapter  43  and  others, 
are  transferred  by  type  n  transfer  to  the  department  of  public  safety.  The  governor  by  and  with 
the  advice  and  consent  of  the  senate  shall  appoint  the  superintendent  of  the  patrol.  With  the 
exception  of  sections  43.100  to  43.120  relating  to  financial  procedures,  the  director  of  public 
safety  shaR  succeed  the  state  highways  and  transportation  commission  in  approving  actions  of 
the  superintendent  and  related  matters  as  provided  in  chapter  43.  Uniformed  mernbers  of  the 
patrol  shall  be  selected  in  the  maimer  provided  by  law  and  shall  receive  the  compensation 
provided  by  law.  Nothing  in  the  Reorganization  Act  of  1974,  however,  shall  be  interpreted  to 
affect  the  fijnding  of  qjpropriations  or  the  operation  of  ch^ter  1 04  relating  to  retirement  system 
coverage  or  section  226. 160  relating  to  woriicrs'  compensation  for  members  of  the  patrol. 

3.  AU  the  powers,  duties  and  functions  of  the  supervisor  of  Hquor  control,  chapter  311  and 
others,  are  transferred  by  type  II  transfer  to  the  department  of  public  safety.  The  supervisor  shall 
be  nominated  by  the  dep^tment  director  and  appointed  by  the  governor  with  the  advice  and 
consent  of  the  senate.  The  supervisor  shall  appoint  such  agents,  assistants,  deputies  and 
inspectors  as  limited  by  ^ropriations.  All  employees  shall  have  the  qualifications  provided  by 
law  and  may  be  removed  by  flie  supervisor  or  director  of  the  department  as  provided  in  section 
311.670. 

4.  [The  director  of  public  safety,  superintendent  of  the  highway  patrol  and  transportation 
division  ofthe  department  of  economic  development  are  to  examine  the  motor  carrier  inspection 
laws  and  practices  in  Missouri  to  determine  how  best  to  enforce  the  laws  with  a  minimum  of 
duplication,  harassment  of  carriers  and  to  irtpiove  the  effectiveness  of  supervision  of weight  and 
safety  requirements  and  to  report  to  the  governor  and  general  assembly  by  January  1, 1975,  on 
Ihdr  findings  and  on  any  actions  taken 

5.  The  Missouri  division  of  highway  safety  is  transferred  by  type  I  transfer  to  the 
department  of public  safety.  The  division  shall  be  in  charge  of  a  director  who  shaE  be  appointed 
by  the  director  of  the  department 

6.]  All  the  powers,  duties  and  fimctions  ofthe  safety  and  fire  prevention  bureau  ofthe 
department  of  pifclic  health  and  welfere  are  transferred  by  type  I  transfer  to  the  director  of  public 
safety. 

[7.]  5.  AU  the  powers,  duties  and  fimctions  of  the  state  tire  marshal,  chapter  320  and  others, 
are  transferred  to  the  department  of  public  safety  by  a  type  I  transfer. 

[8.]  6.  All  the  powers,  duties  and  fimctions  ofthe  law  enforcement  assistance  council 
adminislering  federal  grants,  planning  and  Ihe  like  relating  to  Public  Laws  90-35 1 , 90-445  and 
related  acts  of  Congress  are  ttansferred  by  type  I  transfer  to  the  director  of  public  safety.  The 
director  of  public  safety  shall  appoint  such  advisory  bodies  as  are  required  by  federal  laws  or 
regulations.  The  council  is  abolished. 

[9.]  7.  The  director  ofpubUc  safety  shall  promulgate  motor  vehicle  regulations  and  be  ex 
officio  a  member  of  the  safety  compact  commission  in  place  of  the  director  of  revenue  and  all 
powers,  duties  and  fimctions  relating  to  chapter  307  are  transferred  by  type  I  transfer  to  the 
director  of  public  safety. 
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[10.]  8.  The  oflSce  of  adjutmt  general  and  Ihe  state  militia  are  assigned  to  the  dq)artme^^ 

of  public  safety;  provided,  however,  nothing  herein  shall  be  constru^  to  interfere  with  the 
powers  and  duties  of  the  governor  as  provided  in  Article  IV,  Section  6  of  the  Constitution  of  the 
state  of  Missouri  or  chapter  41 . 

[11.]  9.  M  the  powers,  duties  and  fimctionsoftheMissoim  boat  cornrnission,  chapter  306 
and  others,  are  transferred  bytypeltransferto  the  "Missouri  State  Water  Patrol",  whichis  hereby 
aeated,  in  the  department  of  public  safety.  The  Missouri  boat  commission  and  the  office  of 
secretary  to  the  commission  are  abolished  All  deputy  boat  commissioners  and  all  other 
employees  of  the  commission  who  were  employed  on  February  1 , 1 974,  shaE  be  transferred  to 
the  water  patrol  without  fiirther  qualificatioa  Effective  January  1, 201 1,  all  the  poweis,  duties, 
and  ftmctions  of  the  Missouri  state  water  patrol  are  transferred  to  the  division  of  water  patrol 
within  the  Missouri  state  highway  patrol  as  set  out  in  section  43.390. 

[12.]  10.  The  Missouri  veterans's  commission,  chapter  42,  is  assigned  to  the  department 
of  pubKc  safety. 

[13.]  11.  Any  rule  or  portion  ofa  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  corrplies 

with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  pursuant  to  ch^ter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  aiithority  and 
any  rule  proposed  or  adopted  afler  August  28, 2009,  shall  be  invalid  and  void. 

660.010.  Department  of  social  services  created — divisions  and  agencies 

assigned  to  department  duties,  powers  director's  appointment.  1 .  thcrc 

is  hereby  created  a  "Department  of  Social  Services"  in  charge  of  a  director  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate.  All  the  powers,  duties  and  fimctions 
of  the  director  of  the  department  of  public  health  and  welfare,  chapters  191  and  192,  and  others, 
not  previously  reassigned  by  executive  reorganization  plan  number  2  of  1973  as  submitted  by 
the  governor  under  chapter  26  except  those  assigned  to  the  department  of  mental  health,  are 
transferred  by  type  1  transfer  to  the  director  of  the  department  of  social  services  and  the  office  of 
the  director,  dqjartment  of  public  health  and  welfere  is  abolished.  The  department  of  public 
health  and  weliare  is  abolished.  AH  employees  of  the  department  of  social  services  shall  be 
covered  by  the  provisions  of  chapter  36  except  the  director  of  the  department  and  [his]  the 
dffector's  secretary,  all  division  directors  and  their  secretaries,  and  no  more  than  three  additional 
positions  in  each  (fivision  which  may  be  designated  by  the  division  director. 

2.  It  is  the  intent  of  the  general  assembly  in  establishing  the  department  of  social  services, 
as  provided  herein,  to  authorize  the  director  of  the  department  to  coordinate  the  state's  programs 
devoted  to  those  unable  to  provide  for  themselves  and  for  the  rehabilitation  of  victims  of  social 
disadvantage.  The  director  shall  use  the  resources  provided  to  the  department  to  provide 
comprehensive  programs  and  leadership  striking  at  the  roots  of  dependency,  disability  arxi  abuse 
of  society's  rules  with  the  purpose  of  improving  service  and  economical  operations.  The 
department  is  directed  to  take  all  steps  possible  to  consolidate  and  coordinate  the  field 
operations  of  the  department  to  maximize  service  to  the  citizens  of  the  state. 

3.  [AH  the  powers,  duties  and  fimctions  of  the  division  of  weliare,  chapters  205, 207, 208, 
209,  and  210  and  others,  are  transferred  by  type  1  transfer  to  the  "Division  of  Family  Services" 
which  is  hereby  created  in  the  department  of  social  services.  The  director  of  the  division  shall 
be  appointed  by  the  director  of  the  department]  AU  references  to  the  division  of  welfare  shall 
hereafter  be  construed  to  mean  the  [division  of  family  services  of  the]  dq>artment  of  social 
services  or  the  appropriate  division  within  the  dq)artmmt 

4.  The  state's  responsibility  under  public  law  452  of  the  eighty-eighth  Congress  and  others, 
pertaining  to  the  Office  of  Economic  Opportunity,  is  transferred  by  type  1  transfer  to  the 
department  of  social  services. 
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5.  The  state's  responsihility  under  public  law  73,  Older  Americans  Act  of  1965,  of  the 

eighty-ninth  Congress  is  transferred  by  type  I  transfer  to  the  department  of  social  services. 

6.  All  the  powers,  duties  and  fimctions  vested  by  law  in  the  curators  of  the  University  of 
Missouri  relating  to  crippled  children's  services,  chapter  20 1 ,  are  transferred  by  type  I  transfer  to 
the  department  of  social  services. 

7.  All  the  powers,  duties  and  fimctions  vested  in  the  state  board  of  training  schools,  chapter 
219  and  others,  are  transferred  by  type  I  transfer  to  the  "Division  of  Youth  Services"  hereby 
authorized  in  the  department  of  social  services  headed  by  a  director  ^jpointed  by  the  director  of 
the  department  The  state  board  of  training  schools  shall  be  reconstituted  as  an  advisory  board 
on  youth  services,  appointed  by  the  director  of  the  department.  The  advisory  board  shall  visit 
each  facility  of  the  division  as  often  as  possible,  shall  file  a  written  report  with  the  director  of  the 
department  and  the  govemor  on  conditions  they  observed  relating  to  the  care  and  rehabilitative 
efforts  in  behalf  of  children  assigned  to  the  facility,  the  security  of  the  facility  and  any  other 
matters  pertinent  in  their  judgment  Copies  of  these  reports  stall  be  filed  wifli  the  legislative 
library.  Members  of  the  advisory  board  shall  receive  reimbursement  for  their  expenses  and 
twenty-five  dollars  a  day  for  each  day  they  engage  in  official  business  relating  to  their  duties. 
The  membeis  of  the  beard  shall  be  provided  with  identification  means  by  the  director  of  the 
division  permitting  immediate  access  to  all  fedlities  enabling  them  to  make  unannounced 
entrance  to  fecilities  Ihey  vvdsh  to  inspect 

660.075.   Intermediate  care  FACiLrrY  for  intellectually  disabled  — 

CERTIFICATE  OF  AUTHORIZATION  NEEDED  FOR  PROVIDER  AGREEMENT  EXCEPTION  

CERTIFICATESN0TT0BEISSUED,WHEN  NOTICE  TO  DEPARTMENT,  WHEN.  1.  ThcMO 

HealthNet  division  [of  medical  services]  shall  not  issue  a  provider  agreement  to  an  intermediate 
care  fedlity  for  the  mentally  retarded  provider  after  May  29,  1991,  unless  and  until  the 
department  of  mental  health  trananits  a  certification  of  authaization  to  provide  services, 
provided,  however,  a  profit  or  not-for-profit  provider  may  operate  a  single  home  of  six  beds  or 
less  without  issuance  of  a  certificate  to  the  MO  HealthNet  division  [of  medical  services].  Such 
certification  shaE  be  provider  specific  and  shall  contain  the  number  of  beds  authorized. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  provider  intending  to 
operate  an  intermediate  care  facility  for  the  mentally  retarded  in  excess  of  those  beds  in  existence 
on  May  29,  1991,  shall  give  notice  to  the  department  of  mental  health  of  any  intent  to  do  so 
between  July  first  and  October  first  of  the  fiscal  year  preceding  the  fiscal  year  in  vvhich  they 
intend  to  operate  such  facility. 

3 .  In  addition  to  other  good  cause  as  established  by  administrative  rules  promulgated  by  the 
director  of  the  department  of  mental  health,  such  intermediate  care  facility  for  the  mentally 
retarded  operatioris  as  niay  be  acconiniodaledv\dthinftielx)nx  and  conmutiity^ 

the  developmentaUy  disabled  shall  be  refiased  certificates  of  authorization  by  the  department  of 
mental  health.  The  MO  HealthNet  division  [of  medical  sendees]  shall  refiise  intermediate  care 
fedlity  for  the  mentally  retarded  provider  agreements  to  providers  to  vvhom  the  department  of 
mental  health  has  refiised  certificates  of  aulhorizatioa 

660.130.  Rules,  regulations,  forms — rule  requirements. — The  dqjartment  of 
social  savices  shall  (tesign  the  forms  and  issue  rules  and  regulations  necessary  to  carry  out  the 
provisions  of  sections  660. 100  to  660. 136.  No  rule  or  portion  of  a  rule  promulgated  under  the 
authority  of  sections  660. 1 00  to  660. 136  shall  become  effective  unless  it  has  been  promulgated 
pursuant  to  the  provisions  of  section  536.024.  Such  rules  shall  provide  that  in  order  for  a 
homeowner  to  be  eligible  such  homeowner  shall  have  met  federal  enei]^  conservation 
guidelines  for  insulation,  or  have  made  application  for  insulation  under  the  department  of  natural 
resources  program  or  like  program  offered  in  the  state  of  Missouri.  Large  notices  of  the 
availability  of  this  program  shall  be  posted  in  application  areas  and  local  offices  of  the  famify 
support  division  [of  iamily  sendees]. 
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660^23.  Uniform  rules  for  envestigation  of  child  sexual  abuse  cases  — 
TRAINING  PROVIDED  FOR  DIVISION,  STAFF.  —  1.  By  January  1,  1991,  using  approved  state 
child  abuse  and  neglect  federal  grant  funds,  the  department  of  social  services  shall  develop 
uniformprotDcols  for  investigations  of  child  sexual  abuse  cases  pursuant  to  ch^ter  210  and  shall 
provide  training  to  childrm's  division  [of  femily  services]  enployees  who  investigate  reports 
of  such  cases. 

2.  The  department  of  social  services  shall  develop  separate  protocols  for  rnultipl&«uspect 
and  multiple-victim  cases. 

660.525.  Treatment  for  child  sexual  abuse  victims  provided  by  division, 
WHEN. — The  chfldren's  division  [of  farrrily  services]  may  provide  treatment  services  for  child 
sexual  abuse  victims  in  instances  where  the  perpetrator  is  not  listed  in  section  210.110asa 
persm  responsible  for  the  care,  custody  and  control  of  the  child,  if  treattnent  fimds  are  available 
and  such  treatment  services  are  requested  by  the  family  of  the  child 

660.526.  Child  sexual  abuse  cases,  annual  training  required  by  children's 
division.  —  The  children's  division  [of  iarrrily  services]  shall  ensure  that  all  employees  and 
persons  with  contracts  with  the  division  and  who  specialize  in  either  the  treatment,  prosecution, 
or  investigation  of  child  sexual  abuse  cases  receive  a  minimum  of  fifteen  hours  of  annual 
training.  Such  training  shall  be  in  the  investigation,  prosecution,  treatment,  nature,  extent  and 
causes  of  sexual  abuse. 

660.620.  Office  of  advocacy  and  assistance  for  senior  citizens  established 

IN  OFFICE  OF  LIEUTENANT  GOVERNOR,  DUTIES  AND  PROCEDURE.         1.   There  is  hereby 

established  an  "Ofi&ce  of  Advocacy  and  Assistance  for  Senior  Citizens"  within  the  office  of 
lioitenant  governor. 

2.  The  senior  citizen  advocate  shall  coordinate  activities  with  the  long-term  care 
ombudsman  program,  as  defined  in  section  660.600,  on  complaints  made  by  or  on  behalf  of 
senior  citizens  residing  in  long-term  care  facilities. 

3.  The  senior  citizen  advocate  shall  conduct  a  suitable  investigation  into  any  actions 
complained  of  unless  the  senior  citizen  advocate  finds  that  the  conplaint  pertains  to  a  matter 
outside  the  scope  of  the  authority  of  the  senior  citizen  advocate,  the  complainant  has  no 
substantive  or  procedural  interest  which  is  directly  affected  by  the  matter  conplained  about,  or 
the  complaint  is  trivial,  fiivolous,  vexatious  or  not  made  in  good  laith. 

4.  After  completing  his  or  her  investigation  of  a  complaint,  the  senior  citizen  advocate  shall 
inform  the  conplainant,  the  agency,  official  or  enployee  of  action  recommended  by  the  senior 
citizen  advocate.  The  senior  citizai  advocate  shall  make  such  reports  and  recommendations  to 
the  afieded  agencies,  the  govemor  and  the  general  assembly  as  [he]  the  advocate  deems 
necessary  to  fiirther  the  purposes  of  sections  660.620  and  660.625. 

5.  The  senior  citizen  advocate  diall,  in  conjunction  with  the  [division  of]  dq)artmmt  of 
health  and  senior  services,  act  as  a  clearinghouse  for  information  pertaining  to  and  of  interest 
to  senior  citizens  and  shall  disseminate  such  information  as  is  necessary  to  inform  senior  citizens 
of  their  rights  and  of  governmental  and  nongovernmental  services  available  to  them 

660.690.  Protection  against  spousal  impoverishment  aisid  premature 
placement  in  institutional  care,  determination  of  eligibility  for  Medicaid  and 
medical  assistance  benefits. — In  Older  to  protect  the  community  spouse  of  an  individual 
living  in  a  residential  care  fedlity  or  assisted  living  fedlity,  as  defined  in  section  198.006,  fiom 
inpoverishment  and  to  prevent  premature  placement  in  a  more  expensive,  more  reshictive 
environment,  the  famity  support  division  [of  family  services]  shall  comply  with  the  povisions 
of  subsection  6  of  section  208.010  when  determining  the  eligibility  for  benefits  pursuant  to 
section  208.030. 
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701336.     Department  to  cooperate  with  federal  government  — 

information  to  be  provided  to  certain  persons  lead  testing  of  children, 

STRATEGY  TO  INCREASE  NUMBER.  —  1.  The  department  of  health  and  senior  services  shall 
cooperate  with  the  federal  government  in  inplementing  subsections  (d)  and  (e)  of  15  U.S.C. 
2685  to  establish  public  education  activities  and  an  information  clearinghouse  regarding 
childhoodleadpoisoning.  The departmentmay developadditionaleducationalmaterialsonlead 
hazards  to  children,  lead  poisoning  prevention,  lead  poisoning  screening,  lead  abatement  and 
disposal,  and  on  health  hazards  during  abatement 

2.  The  department  of  health  and  senior  services  and  the  department  of  social  services,  in 
colkborationwithrelated not-for-profit  oigaruzations,  health rnaintenanceorgaiiizations,  and  the 
Missouri  consolidated  health  care  plan,  shaE  devise  an  educational  strategy  to  increase  the 
number  of  children  who  are  tested  for  lead  poisoning  under  the  Medicaid  program  The  goal 
of  the  educational  strategy  is  to  have  seventy-five  pereent  of  the  children  who  receive  Medicaid 
testedforleadpoisoning.  Theeducationalstralegyshallbeimplementedoveralhree-yearperiod 
and  shall  be  in  accordance  with  all  federal  laws  and  regulations. 

3.  The  chfldren's  division  [of  family  services],  in  collaboration  with  the  department  of 
health  and  senior  services,  shall  regularly  inform  eligible  clients  of  the  availability  and  desirability 
of  lead  screening  and  treatment  services,  including  Siose  available  through  the  early  aixiperiodic 
screening,  diagnosis,  and  treatment  (EPSDT)  component  of  the  Medicaid  program 

[33.753.  Plan  to  increase  minority  business  to  be  provided  to  the 

GOVERNOR  AND  THE  GENERAL  ASSEMBLY,  DUE  WHEN.  —  The  MisSOuri  minority 

business  advocacy  commission,  as  established  pursuant  to  section  33.752  shall,  in 
addition  to  providing  the  govemor  with  a  plan  to  increase  procurement  Irom  minority 
businesses  by  all  state  departments  as  provided  in  subsection  2  of  section  33.752,  also 
provide  to  the  general  assembly  the  findings  of  such  plan  and  provide  details  of  any 
recommended  legislation  that  may  be  needed  to  carry  out  the  provisions  of  the  plan. 
The  commission  shall  submit  the  plan  and  recommended  legislation  to  the  general 
assembly  within  six  months  of  delivery  of  the  original  plan  to  the  governor.] 

[199.025.  Child  day  care  center,  authority  to  organize — how  paid 

FOR  TO  be  licensed  BY  DIVISION  OF  FAMILY  SERVICES  EXPIRATION  THIRTY 

DAYS  AFTER  TRANSFER  OF  MISSOURI  REHABILITATION  CENTER  TO  UNIVERSITY 

OF  Missouri. —  1.  Employees  oftheMissourirehabilitationcentermayorganizeand 
file  with  the  secretary  of  state  an  application  as  a  not-for-profit  corporation  for  the 
purpose  of  establishing  a  child  day  care  center.  The  corporation  so  formed  may  enter 
into  an  agreement  with  (he  commissioner  of  adminislration  for  the  lease  of  ^jpropriate 
space  at  the  rehabilitation  center  for  use  as  the  child  day  care  center.  The  space  at  the 
center  may  be  made  available  to  the  corporation  at  a  rate  to  be  established  by  the 
commissioner  of  administratioa 

2.  The  corporation  may  provide  child  day  care  at  the  Missouri  rehabilitation 
center.  The  child  day  care  center  established  by  the  corporation  shaE  be  licensed  under 
the  provisions  of  sections  210.201  to  210.245.  The  operation  of  the  day  care  center 
shall  be  paid  for  by  fees  or  charges,  established  by  the  corporation,  and  collected  fiom 
those  \\lio  use  its  services.  The  corporation  may  receive  any  private  donations  or 
grants  Irom  agencies  of  the  federal  government  intended  for  the  support  of  the  child 
day  care  center. 

3.  This  section  shall  tenninalje  thirty  days  following  the  date  notice  is  provided  to 
the  rsvisor  of  statutes  that  an  agreement  has  been  executed  which  transfers  the 
Missouri  rehabilitation  center  fixMnthe  department  of  health  and  senior  services  to  the 
board  of  curators  of  the  Univereity  of  Missouri.] 
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[620.483.  Division  of  job  development  and  training,  criteria  — 

PRIVATE  industry  COUNCIL  MANUAL  CENTRALIZED  MEMBER  ORIENTATION 

SESSION           WORKER  ADJUSTMENT  SERVICES           MINIMUM  EXPENDITURE 

REQUIREMENTS,  JOB  TRAINING  PARTNERSHIP  ACT.          1.    The  division  of  job 

development  and  training  of  the  department  of  economic  development  and  the  private 
industry  council,  also  referred  to  as  PIC,  located  within  each  service  delivery  area,  also 
referred  to  as  SDA,  as  authorized  by  section  102  of  the  Job  Training  Reform 
Amendments  of  1992,  P.L.  102-367,  shall  adhere  to  the  criteria  in  this  section  in  order 
to  more  effectively  erfiance  the  state's  job  training  efforts. 

2.  The  division,  with  the  advice  and  counsel  of  the  Missouri  training  and 
employment  council,  shall  develop  a  private  industry  council  manual  to  provide  a 
standardized,  written  introduction  for  new  PIC  members  which  explains  the 
fimdamental  parts  of  the  Job  Training  Partneiship  Act,  the  role  of  the  private  industry 
councils  in  Mfilling  their  statutory  obligations,  and  to  serve  as  a  skill-building 
instalment  in  which  PIC  members  can  assume  an  effective  leadership  role. 

3.  Once  a  year,  the  division,  in  conjunction  with  the  Missouri  training  and 
employment  council,  shall  conduct  a  centralized  PIC  member  orientation  sessioa  The 
session,  open  to  all  current  PIC  members,  wiU  provide  training  in  the  basic  programs 
funded  through  the  Job  Training  Partnership  Act,  the  structure  of  the  service  delivery 
system,  and  training  in  federal  and  state  work  force  development  initiatives. 

4.  In  accordance  with  section  101  of  the  Job  Training  Partnership  Act,  as 
amended,  the  Missouri  training  and  employment  council  may  make  recommendations 
to  the  governor  for  the  ledesignation  of  service  delivery  areas. 

5.  Pursuant  to  section  302(c)  of  the  federal  Job  Training  Partnership  Act,  special 
state  rapid  response  programs  or  woricer  adjustment  services  wiU  be  initiated  by  the 
divisioa  Such  activities  may  be  conducted  by  state  and  local  program  operators  and 
reviewed  regularly  by  the  division  for  performance  and  ftmdiiig  consideratioa 

6.  A  quorum  of  the  fiiU  membership  of  each  private  industry  council  shall 
oflBcially  meet  at  least  once  every  three  months.  A  quorum  shall  not  be  deemed  to  be 
present  unless  at  least  fifty  percent  of  the  private  sector  appointees  are  in  attendance. 

7.  Pursuant  to  section  302(cX2)  of  the  federal  Job  Training  Partnership  Act,  ten 
percent  discretionary  ftmds  may  be  retained  by  the  division  until  at  least  six  months 
into  each  program  year.  Such  ilinds  shall  then  be  allocated  to  service  delivery  areas 
that  have  experienced  recent  layofis. 

8.  Each  private  industry  council  shall  immediately  inform  the  division  of  job 
development  and  training  whenever  any  vacancy  occurs  on  the  PIC  or  when  the  term 
of  a  member  has  expired.  Positions  on  private  industry  councils  whose  members' 
terms  have  expired  and  who  aie  not  replaced  wifliin  ninety  days  shall  be  considered 
as  vacant 

9.  The  division  of  job  development  and  training  is  authorized  to  establish  a 
minimum  expenditure  requirement  for  fijnds  allocated  to  the  service  delivery  areas 
under  the  Job  Training  Partnership  Act.  Adjustments  to  service  deKvery  area 
allocations  maybe  made  on  subsequent  program  year  iiinding  when  underexpenditure 
occurs.  This  expenditure  requirement  shall  be  in  addition  to  the  federal  requirement 
that  in  each  program  year  d^ty-five  percent  of  federal  Job  Training  Partnership  Act 
funds  are  obligated  by  each  service  delivery  area.] 

[660.060.  Transfer  of  dfv  ision  of  aging  to  the  department  ofhealth 
AND  SENIOR  SERVICES. — All  authority,  powcTS,  dutics,  flmctions,  records,  personnel. 
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property,  contracts,  budgets,  matters  pending  and  other  pertinent  vestiges  of  the 
division  of  aging  shall  be  transferred  to  the  department  of  health  and  senior  services.] 

AppovedJuly2,2014 


HB  1300  [HCSHB  1300] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thiK]  in  the  above  bin  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  Ixdd-face  fype  m  the  above  bill  is  proposed  language. 

Allows  fire  protection  district  board  of  directors  to  meet  without  public  notice  in  order  to 
disburse  fiinds  necessary  for  the  deployment  of  certain  task  forces 

AN  ACT  to  repeal  section  32 1 .200,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  fire  protection  district  board  meetings. 

SEcnoN 

A.   Enacting  clause. 

321.200.  Board  meetings,  quorum,  vacancy — employment,  suspension,  discharge  of  employees — deployment 
of  Mssoim  Task  F(m«  One  or  TJiban  Search  ard  Resc«  Task  Fotxje,  em 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  321.200,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  321200,  to  read  as  follows: 

321200.  Board  meetings,  quorum,  vacancy  —  employment,  suspension, 

DISCHARGE  OF  EMPLOYEES  DEPLOYMENT  OF  MISSOURI  TASK  FORCE  OnE  OR  UrBAN 

Search  and  Rescue  Task  Force,  emergency  board  meeting.  —  1.  Except  as 
otherwise  provided  in  subsection  3,  the  board  shall  meet  regularly,  not  less  than  once  each 
month,  at  a  time  and  at  some  building  in  the  district  to  be  designated  by  the  board.  Notice  of  the 
time  and  place  of  iiiture  regular  meetings  shall  be  posted  continuously  at  the  firehouse  or 
frehouses  of  the  district  Additional  meetings  may  be  held,  when  the  needs  of  the  dishict  so 
require,  at  a  place  regular  meetings  are  held,  and  notice  of  the  time  and  place  shall  be  given  to 
each  member  of  the  board  Meetings  of  the  board  shall  be  held  and  conducted  in  the  manner 
required  by  the  provisions  of  chapter  6 10.  All  minutes  of  meetings  of  the  board  and  all  other 
reoards  of  the  fire  protection  dishict  shall  be  available  for  public  inspection  at  the  main  firehouse 
within  the  district  by  appointment  with  the  secretary  of  the  board  within  one  week  after  a  written 
request  is  made  between  the  houi^  of  8:00  am  and  5:00  p.m  every  day  except  Sunday.  A 
majority  of  the  membeis  of  the  board  shall  constitute  a  quorum  at  any  meeting  and  no  business 
shall  be  transacted  unless  a  quorum  is  present  The  board,  acting  as  a  board,  shall  exercise  all 
powers  of  the  board,  wrthoiit  delegation  thereofto  any  other  goverrmiental  or  other  body  or  entity 
or  association,  and  without  delegation  thereof  to  less  than  a  quorum  of  the  board.  Agents, 
employees,  engineei^,  auditors,  attorneys,  firemen  and  any  other  member  of  the  staff  of  the 
district  may  be  employed  or  discharged  only  by  a  board  which  includes  at  least  two  directors; 
but  any  board  of  directors  may  suspend  Irom  duty  any  such  person  or  staff  member  ^\ho 
willflilly  and  deliberately  neglects  or  refijses  to  perform  his  or  her  regular  fimctions. 

2.  Any  vacancy  on  the  board  shall  be  iiUed  by  the  remaining  elected  members  of  the  board, 
except  when  less  than  two  elected  members  remain  on  the  board  any  vacancy  shall  be  filled  by 
the  circuit  court  of  the  county  in  which  all  or  a  majority  of  the  district  Ues.  The  appointee  or 
^jpointees  shall  act  until  the  next  biennial  election  at  vvhich  a  director  or  directors  are  elected  to 
serve  the  remainder  of  the  unexpired  term. 
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3.  Notwithstanding  any  provision  of  sections  610.015  and  610.020  to  the  conti-aiy, 
when  Missouri  TaskForce  One  or  any  Urban  Search  and  Rescue  TaskForce  is  activated 
for  deployment  by  the  federal  emergenty  management  ^ency,  state  emei^ency 
man^ement  ^ency,  or  statewide  mutual  aid,  a  quorum  of  the  board  of  directors  of  the 
afBliated  fire  protection  district  may  meet  in  person,  via  telephone,  facsimile,  internet,  or 
any  other  voice  or  electronic  means,  widioutpublic  notice,  in  ordertoaudiorize  by  roll  call 
vote  the  disbursement  of  funds  necessary  for  the  deployment 

4.  In  the  event  action  is  necessary  imder  subsection  3  of  this  section,  the  board  of 
directors  of  the  afBliated  fire  protection  district  shall  keep  minutes  of  the  emei^en(y 
meeting  and  disclose  during  the  next  r^ularly  scheduled  meeting  of  the  board  that  the 
emei^enty  meeting  was  held,  the  action  that  precipitated  callii^  the  emei^ency  meeting 
without  notice,  and  that  the  minutes  of  the  emergouy  meeting  are  available  as  a  public 
record  of  the  board. 

Approved  July  3, 2014 


HB1301  [HB1301] 

EXPLAINAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bin  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  language. 

Modifies  the  Kansas  Qty  police  retirement  systems 

AN  ACT  to  repeal  sections  86.900  and  86. 1220,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  Kansas  City  police  retirement  systems. 

SECTION 

A.  Baacting  clause. 
86.900.  Defimtions. 

86.1220.  Cbst<)f-Uviriga(SustmmtsinaMtioritobasepaisiQa 
Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  86.900  and  86. 1220,  RSMo,  are  repealed  and 
two  new  sections  enacted  in  lieu  thereoij  to  be  known  as  sections  86.900  and  86. 1220,  to  read 
as  follows: 

86.900.  Definitions. — The  following  words  and  phrases  as  used  in  sections  86.900  to 
86. 1280  shall  have  the  following  meanings  unless  a  dififerent  meaning  isplainly  required  by  the 
context: 

(1)  "AccmTulatedcontribi]tions",thesumofaUarnoimtsdeductedfix)mthecornpensation 

of  a  member  and  paid  to  the  retirement  board,  together  with  all  amounts  paid  to  the  retirement 
board  by  a  member  or  by  a  member's  beneficiary,  for  the  purchase  of  prior  service  credits  or  any 
other  purpose  permitted  under  sections  86.900  to  86. 1280; 

(2)  "Actuarial  cost",  the  present  value  of  a  fiiture  payment  or  series  of  payments  as 
calculated  by  applying  the  actuarial  assumptions  established  according  to  subsection  8  of  section 
86.1270; 

(3)  "Benefidaiy",  any  person  entitied,  either  currentiy  or  conditiaially,  to  receive  pension 
or  other  benefits  provided  in  sections  86.900  to  86. 1280; 

(4)  "Board  of  police  commissioners",  the  board  composed  of  police  commissioners 
authorized  by  law  to  employ  and  manage  an  organized  police  force  in  the  cities; 

(5)  "City"  or  "cities",  any  city  which  now  has  or  may  hereafter  have  a  population  of  more 
than  three  hundred  thousand  and  less  than  seven  hundred  thousand  inhabitants,  or  any  city  that 
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has  made  an  election  under  section  86.910  to  continue  a  police  retirement  system  maintained 
under  sections  86.900  to  86.1280; 

(6)  "Compensation",  the  basic  wage  or  salary  paid  a  member  for  any  period  on  the  basis 
of  the  member's  rank  and  position,  excluding  bonuses,  overtime  pay,  expense  allowances,  and 
other  extraordinary  compensation;  except  that,  notwithstanding  such  provision,  condensation 
for  any  year  for  any  member  shall  not  exceed  the  amount  permitted  to  be  taken  into  account 
under  Section  401(a)(17)  of  the  Internal  Revenue  Code  as  applicable  to  such  year; 

(7)  "Consultant",  unless  otherwise  specifically  defined,  a  person  retained  by  the  retirement 
system  as  a  special  consultant  on  the  problems  of  retirement,  aging  and  related  matters  who, 
upon  request  of  the  retirement  board,  shall  give  opinions  and  be  available  to  give  opinions  in 
writing  or  oraUy  in  response  to  such  requests,  as  may  be  needed  by  the  board; 

(8)  "Creditable  service",  service  quaHfying  as  a  determinant  of  a  member's  pension  or  other 
benefit  under  sections  86.900  to  86. 1280  by  meeting  the  requirements  specified  in  said  sections 
or  section  105.691; 

(9)  "Final  compensation": 

(a)  For  a  Tier  1  member  as  described  in  subdivision  (13)  of  this  section,  the  average  annual 
compensation  of  a  member  during  the  member's  service  if  less  than  two  years,  or  the  twenty-four 
months  of  service  for  which  the  member  received  the  highest  salary  whether  consecutive  or 
otherwise.  In  computing  the  average  annual  condensation  of  a  member,  compensation  shall 
only  be  included  for  the  periods  in  which  the  member  made  contributions  as  provided  under 
section  86.1010  except  as  provided  in  subsection  3  of  section  [86.1 10]  86.1110; 

(b)  For  a  Tier  n  member  as  described  in  subdivision  (13)  of  this  section,  the  average  annual 
compensation  of  a  member  during  the  member's  service  if  less  than  three  years,  or  the  thirty-six 
months  of  service  for  which  the  member  received  the  highest  salary  whether  consecutive  or 
otherwise.  In  computing  the  average  annual  compensation  of  a  member,  compensation  shaE 
only  be  included  for  the  periods  in  which  the  member  made  contributions  as  provided  under 
section  86. 1010  except  as  provided  in  subsection  3  of  section  [86. 110]  86.1110; 

(c)  For  any  period  of  time  when  a  member  is  paid  on  a  frequency  other  than  monthly,  the 
member's  salary  for  such  period  shall  be  deemed  to  be  the  monthly  equivalent  of  the  mernber's 
aimual  rate  of  compensation  for  such  period; 

(10)  "Fiscal  year",  for  the  retirement  system,  the  fiscal  year  of  the  cities; 

(11)  "Internal  Revenue  Code",  the  United  States  Internal  Revenue  Code  of  1986,  as 
amended; 

(12)  "Medical  board",  not  less  than  one  nor  more  than  three  physicians  appointed  by  the 
retirement  board  to  arrange  for  and  conduct  medical  examinations  as  directed  by  the  retirement 
board; 

(13)  "Member", amemberofthepoliceretirementsystem as describedinsection 86.1090: 

(a)  'Tier  I  member' ',  any  person  who  became  a  member  prior  to  August  28, 20 1 3 ,  and  who 
remains  a  member  on  August  28,  2013,  shall  remain  a  Tier  I  member  until  such  member's 
membership  is  terminated  as  described  in  section  86. 1 130, 

(b)  'Tier  I  surviving  spouse",  the  surviving  spouse  of  a  Tier  I  member; 

(c)  "Tier  n  member",  any  person  who  became  a  merrber  on  or  after  August  28, 2013; 

(d)  'Tier  n  surviving  spouse",  the  surviving  spouse  of  a  Tier  n  member; 

(e)  Any  person  whose  membership  is  terminated  as  described  in  section  86. 1 1 30  and  who 
reenters  menteship  on  or  afler  August  28, 201 3,  shall  become  a  member  under  paragraph  (c) 
of  this  subdivision; 

(14)  "Pension",  annual  payments  for  Hfe,  payable  monthly,  at  the  times  described  in  section 
86.1030; 

(15)  'Pension  fimd",  the  ftmd  resulting  fiiom  contributions  made  thereto  by  the  cities 
afiEected  by  sections  86.900  to  86. 1280  and  by  the  members  of  flie  police  retirement  system; 

(16)  'PoHce  oflBcer",  an  officer  or  member  of  the  police  department  of  the  cities  employed 
for  compensation  by  the  boards  of  police  commissioners  of  the  cities  for  police  duty  who  holds 
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a  rank  or  position  for  which  an  annual  salary  range  is  provided  in  section  84.480  or  84.5 10;  in 
case  of  d%)ute  as  to  wtiether  any  person  is  a  police  oiBcer  qualified  for  membership  in  the 
retirement  system,  the  decision  of  the  board  of  police  commissioners  shall  be  final; 

(17)  "Retirement  board"  or  'Tx)aKi",  the  brard  provided  in  section  86.920  to  administer  the 
retirement  system; 

(1 8)  "Retirement  system",  the  police  retirement  system  of  the  cities  as  defined  in  section 
86.910; 

(19)  "Surviving  spouse",  when  deterniining  whether  a  person  is  entitled  to  benefits  under 
sections  86.900  to  86. 1280  by  reason  of  surviving  a  member,  shall  include  only: 

(a)  A  person  who  was  married  to  a  member  at  the  time  of  the  member's  death  in  the  line 
of  duty  or  from  an  occupational  disease  arising  out  of  and  in  the  course  of  the  member's 
employment  and  who  had  not,  after  the  member's  death  and  prior  to  August  28, 2000,  remarried; 

(b)  With  respect  to  a  member  who  retired  or  died  prior  to  August  28, 1997,  a  spouse  who 
survives  such  mmiber,  whose  marriage  to  such  member  occurred  at  least  two  years  before  the 
membei^s  retirement  or  at  least  two  years  before  the  member's  death  while  in  service,  and  who 
had  not  remarried  anyone  other  than  the  member  prior  to  August  28, 2000; 

(c)  With  respect  to  a  member  who  retired  or  died  while  in  service  after  August  28,1 997, 
and  before  August 28, 2000,  a  spouse  who  survives  such  member,  was  married  to  such  member 
at  the  time  of  such  manber's  retirement  or  of  such  member's  deafli  vsMe  in  service,  and  had  not, 
after  the  member's  death  and  prior  to  August  28, 2000,  remarried;  and 

(d)  With  respect  to  a  member  who  retires  or  dies  in  service  after  August  28, 2000,  a  spouse 
who  survives  a  member  and  was  married  to  such  member  at  the  time  of  such  member's 
retirement  or  death  wMe  in  service. 

86.1220.  Cost-of-liv  ing  ADJUSTMENTS  IN  ADDITION  TO  BASE  PENSION. —  1.  Provided 
that  the  retirement  system  shall  remain  actuarially  sound,  each  of  the  following  persons  may 
receive,  in  addition  to  such  person's  base  pension,  a  cost-of-living  adjustment  in  an  amount  not 
to  exceed  three  percent  of  such  person's  base  pension  during  any  one  year: 

(1)  Every  Tier  1  member  who  is  retired  and  receiving  a  base  pension  from  the  retirement 
system;  and 

(2)  Every  Tier  I  surviving  spouse  who  is  receiving  a  base  pension  fom  the  retirement 

system 

2.  Provided  that  the  retirement  system  shall  remain  actuarially  sound,  each  of  the  following 
persOTS  may  receive,  in  addition  to  such  person's  base  pensiai,  a  cost-of-living  adjustment  in  an 
anioiintnottoexceed  three  percent  of  such  person's  base  pension  duriiig  any  one  year  as  follovvs: 

(1)  Every  Tier  11  member  who  retired  with  at  least  thirty-two  years  of  creditable  service 
shall  be  eligible  in  the  year  following  retirement;  and 

(2)  Every  Tier  H  member  who  retired  under  subsection  1  of  section  86. 1 1 5 1  with  less  than 
thirty-two  years  of  creditable  service  shall  be  eligible  in  the  year  following  the  year  in  which  they 
woiild  have  attained  Ihiity-two  years  of  creditable  service  had  such  member  remained  in  active 
service;  and 

(3)  Every  Tier  n  member  who  retired  under  section  86.1180  shaE  be  eligible  in  the  year 
following  retirement;  and 

(4)  Every  Tier  11  member  who  retired  under  section  86. 1200  shall  be  eligible  in  the  earlier 
of  the  year  following  the  fifth  year  after  retirement  or  the  year  following  the  year  in  which  th^ 
would  have  attained  thirty-two  years  of  cnsditable  service  had  such  member  remained  in  active 
service;  and 

(5)  Evay  Tier  H  member  vJho  rstirsd  under  subsection  3  of  section  86.1151  shall  be 
eligible  in  the  year  following  the  fifth  year  after  retirement;  and 

(6)  (a)  Every  Tier  11  surviving  spouse  of  a  member  who,  at  the  member's  death,  was 
receiving  benefits  including  cost-of-living  adjustments  shaE  be  eligible  in  the  year  following  the 
most  rscent  year  when  the  decedent  received  a  cost-of-living  adjustment;  and 
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(b)  Every  Tier  nsiffvi\dngspoiJseofarnen±)er  who,  at  Ihemeni^ 

benefits  but  who  was  not  yet  eligible  for  cost-of-living  adjustments  shall  be  eligible  in  the  year 
when  the  decedent  member  would  have  become  eUgible  had  such  decedent  survived;  and 

(c)  Every  Tier  H  surviving  spouse  entitled  to  the  benefit  provided  in  subsection  1  of  section 
86. 1260  shall  be  eligible  in  the  year  following  the  year  of  the  member's  death;  and 

(d)  Every  Tier  n  surviving  spouse  of  a  member  who  died  with  less  than  twenty-seven  years 
of  creditable  service,  entitled  to  benefits  provided  in  subsection  1  of  section  86. 1240,  and  who 
is  not  eligible  for  the  benefit  provided  in  subsection  1  ofsection86.1260,  shall  be  eligible  in  the 
year  following  the  fifth  year  after  the  member's  death;  and 

(e)  Every  Tier  II  surviving  spouse  of  a  member  who  died  with  twenty-seven  or  mons  years 
of  creditable  service,  entitled  to  benefits  provided  in  subsection  1  of  section  86. 1240,  and  who 
is  not  eligible  for  the  benefit  provided  in  subsection  1  of  section  86. 1260,  shall  be  eligible  the 
later  of  the  year  following  the  year  of  the  member's  death  or  the  year  following  the  year  in  which 
the  member  would  have  attained  thirty-two  years  of  credit^le  service  had  such  member 
remained  in  active  service. 

3.  Provided  that  the  retirement  system  shall  remain  actuarially  sound,  every  child  who, 
under  subsection  2  of  section  86. 1 250,  is  receiving  the  benefit,  or  a  portion  thereof,  which  would 
be  payable  to  a  surviving  spouse  of  the  member  who  was  such  child's  parent,  may  receive  each 
year  such  cost-of-living  adjustment  on  such  benefit  as  would  have  beenpayable  on  such  benefit, 
or  portion  thereol^  to  such  surviving  spouse  if  living. 

4.  Upon  the  death  of  a  Tier  I  member  who  h^  been  retired  and  receiving  a  pension  and 
who  dies  after  September  28, 1987,  the  surviving  spouse  of  such  member  entitled  to  receive  a 
base  pension  under  section  86.1240  or  children  of  such  member  entitied  to  receive  a  base 
pension  under  subsection  2  of  section  86. 1250  shall  receive  an  immediate  percentage  cost-of- 
living  adjustment  to  their  respective  base  pension  equal  to  the  total  percentage  cost-of-living 
adjustments  recdveddurmgsuchrronber'slifdinie  under  this  section,  except  that  the 
provided  by  this  subsection  shall  not  be  made  to  a  base  pension  calculated  under  either 
subdivision  (1)  or  paragraph  (b)  of  subdivision  (2)  of  subsection  2  of  section  86. 1240,  either  for 
a  surviving  spouse  or  for  a  child  or  children  entitled  to  a  base  pension  measured  by  the  pension 
to  which  a  qualified  surviving  spouse  would  be  entitled,  wherein  such  base  pension  is 
determined  by  a  pereentage  of  the  amount  being  received  by  the  deceased  member  at  death. 

5.  Upon  the  death  of  a  Tier  n  member  who  has  been  retired  and  receiving  a  pension,  the 
surviving  spouse  of  such  member  entitied  to  receive  a  base  pension  under  section  86. 1240  or 
children  of  suchmember  entitled  to  receive  abase  pensionundersubsection2of  section  86.1250 
shall  receive  an  immediate  percentage  cost-of-living  adjustment  to  their  respective  base  pension 
equal  to  the  total  percentage  cost-of-living  adjustments  received  during  such  member's  lifetime 
under  this  section,  except  that  the  adjustment  provided  by  this  subsection  shall  not  ^ly  for  any 
surviving  spouse,  or  for  a  child  or  children  entitied  to  benefits  which  would  be  received  by  a 
qualified  surviving  spouse,  receiving  a  benefit  pursuant  to  an  election  made  under  subdivision 
(1)  of  subsection  2  of  section  86. 1 1 5 1 . 

6.  For  purposes  of  this  section,  the  term  "base  pension"  shall  mean: 

(1)  For  a  member,  the  pension  computed  under  the  provisions  of  the  law  as  of  the  date  of 
retirement  without  regard  to  cost-of-living  adjustinents,  as  adjusted,  if  applicable,  for  any  election 
made  under  subdivision  (1)  of  subsection  2  of  section  86.1151  or  section  86.1210,  but  in  all 
events  not  including  any  supplemental  benefit  under  section  86. 1230  or  section  86. 123 1 ; 

(2)  For  a  surviving  spouse,  the  base  pension  calculated  for  such  spouse  in  accordance  with 
the  provisions  of  section  86. 1 240  or  subdivision  (3)  of  subsection  2  of  section  86.1151,  including 
any  condensation  as  a  consultant  to  which  such  surviving  spouse  is  entitied  under  said  section 
inlieu  of  apensiontheieunder,  butnot  including  any  supplemental  benefit  under  section 86. 1230 
or  section  86. 123 1 ;  and 

(3)  For  a  member's  surviving  child  who  is  entitled  to  receive  part  or  all  of  the  pension  which 
would  be  received  by  the  surviving  spouse,  if  living,  the  base  pension  calculated  for  such 
surviving  spouse  in  accordance  with  the  provisions  of  section  86.1240  or  subdivision  (3)  of 
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subsection  2  of  section  86.1151,  including  any  compensation  as  a  consultant  to  wliich  such 
spouse  would  be  entitled  under  said  section,  if  Hving,  divided  by  tlie  number  of  surviving 
children  entitied  to  share  in  such  pension  under  subsection  2  of  section  86. 1250. 

7.  The  cost-of-living  adjushnent  shall  be  an  increase  or  decrease  computed  on  the  base 
pension  arnountbylheretirenientboani  in  an  arnountthatlheboanJ,  in  its  disCTetiori,  determines 
to  be  satisfectory,  but  in  no  event  shall  the  adjustment  be  more  than  three  percent  or  reduce  the 
pension  to  an  amount  less  than  the  base  pension  In  determining  and  granting  the  cost-of-living 
adjustments,  the  retirement  board  shall  adopt  such  rules  and  regulations  as  may  be  necessary  to 
effectuate  the  purposes  of  this  section,  including  provisions  for  the  manner  of  compulation  of 
such  adjustments  and  the  eflective  dates  thereof  The  retirement  board  shall  provide  for  such 
adjustments  to  be  determined  once  each  year  and  granted  on  a  date  or  dates  to  be  chosen  by  the 
board,  and  may  apply  such  adjustments  in  fuU  to  eligible  members  as  provided  in  subsections 
1  and  2  of  this  section  who  have  retired  during  the  year  prior  to  such  adjustments  but  who  have 
not  been  retired  for  one  ftill  year  and  to  the  surviving  spouse  or  applicable  children  of  a  member 
who  has  died  during  the  year  prior  to  such  adjustments. 

8.  The  determination  of  whether  the  retirement  system  will  remain  actuarially  sound  shall 
be  made  at  the  time  any  cost-of-living  adjustment  is  granted.  If  at  any  time  the  retirement  system 
ceases  to  be  actuarially  sound,  pension  payments  shall  continue  as  adjusted  by  increases 
theretofore  granted.  A  member  of  the  retirement  board  shall  have  no  personal  liability  for 
granting  increases  under  this  section  if  that  retirement  board  member  in  good  faith  relied  and 
acted  upon  advice  of  a  qualified  actuary  that  the  retirement  system  would  remain  actuarially 
sound. 

9.  If  any  benefit  under  subsection  1  of  section  86.1250  on  August  27,  2005,  would  be 
reduced  by  plication  of  this  section,  such  benefit  shall  continue  thereatter  without  reduction, 
but  any  bendSt  so  continued  shall  terminate  at  the  time  prescribed  in  subsection  1  of  section 
86.1250. 

Approved  June  4, 2014 


HB  1302  [HCSHB  1302] 

EXPLANATION  —  Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tlie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  proposed  language. 

Specifies  that  Missourians  have  the  right  to  heat  their  homes  and  businesses  using  wood- 
burning  fiunaces,  stoves,  firq)laces,  and  heaters 

AN  ACT  to  repeal  section  643 .055,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  regulation  of  residential  wood  burning  appliances. 

SECnON 

A.   Enacting  clause. 

643.055.  Commission  may  adopt  mles  for  compliance  with  federal  law  —  suspension,  reinstatement  — 
exemption,  limitations  —  regulation  of  residential  wood  burning  heaters  or  appliances  prohibited 
legislative  authorizatioa 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  643.055,  RSMo,  is  ispealed  and  one  new 
section  enacted  in  lieu  thereol^  to  be  known  as  section  643.055,  to  read  as  follows: 

643.055.  Commission  may  adopt  rules  for  compliance  with  federal  law — 

SUSPENSION,   reinstatement    EXEMPTION,   LEVHTATIONS    REGULATION  OF 
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RESIDENTIAL  WOOD  BURNING  HEATERS  OR  APPLIANCES  PROfflBITED  LEGISLATIVE 

AUTHORIZATION.  —  1 .  Other  provisions  of  law  notwithstanding,  the  Missouri  air  conservation 
commission  shaE  have  the  authority  to  promulgate  rules  and  regulations,  pursuant  to  chapter  536, 
to  estabMi  standards  and  guidelines  to  ensure  that  the  state  of  Missouri  is  in  compliance  with 
the  provisions  of  the  federal  Clean  Air  Ad,  as  amended  (42  U.S.C.  Section  7401,  et  seq.).  The 
standards  and  guidelines  so  established  shall  not  be  any  stricter  than  those  required  under  the 
provisions  of  the  federal  Clean  Air  Act,  as  amended;  nor  shall  those  standards  and  guidelines  be 
enforced  in  any  area  of  the  state  prior  to  the  time  required  by  the  federal  Clean  Air  Act,  as 
amended  The  restrictions  of  this  section  shall  not  apply  to  the  parts  of  a  state  inplementation 
plan  developed  by  the  commission  to  bring  a  nonatteinment  area  into  compliance  and  to 
maintain  compliance  when  needed  to  have  a  United  States  Environmental  Protection  Agency 
approved  state  implementation  plaa  The  determination  of  which  parts  of  a  state 
inplementationplan  are  not  subject  to  the  restrictions  of  this  section  shall  be  based  upon  specific 
findings  of  feet  by  the  air  conservation  commission  as  to  the  rules,  regulations  and  criteria  that 
are  needed  to  have  a  United  States  Environmental  Protection  Agency  approved  plan. 

2.  The  Missouri  air  conservation  commission  shaE  also  have  the  authority  to  grant 
exceptions  and  variances  fiwn  the  rules  set  under  subsection  1  of  this  section  when  the  pereon 
applying  fcr  the  exception  or  variance  can  show  that  conpliance  with  such  rules: 

(1)  Would  cause  economic  haixMiip;  or 

(2)  Is  physically  impossible;  or 

(3)  Is  more  detrimental  to  the  environment  than  the  variance  would  be;  or 

(4)  Is  irrpactical  or  of  insignificant  value  under  the  existing  conditions. 

3.  The  department  shall  not  regulate  the  manufacture,  performance,  or  use  of 
residential  wood  burning  heaters  or  appliances  through  a  state  implementation  plan  or 
otherwise,  unless  first  specifically  authorized  to  do  so  by  the  general  assembly.  No  rule  or 
regulation  respecting  the  establishment  or  the  enforcement  of  performance  standards  for 
residmtial  wood  burning  heaters  or  appliances  shall  become  effective  unless  and  until  first 
approved  by  the  joint  committee  on  administrative  rules. 

4.  New  rules  or  regulations  shall  not  be  applied  to  existii^  wood  burning  furnaces, 
stoves,  fireplaces,  or  heaters  that  individuals  are  currently  using  as  their  source  of  heat  for 
their  homes  or  businesses.  All  wood  burning  fimiaces,  stoves,  fireplaces,  and  heaters 
existing  on  August  28, 2014  shall  be  not  subject  to  any  rules  or  regulations  enacted  after 
such  date.  No  employee  of  the  state  or  state  ^ency  shall  enforce  any  new  rules  or 
regulations  gainst  such  existing  wood  burning  i^maces,  stoves,  fireplaces,  and  heaters. 

Appioved  June  20, 2014 


HB  1303  [HCSHB  1303] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Establishes  the  Missouri  Student  Religious  Liberties  Act 

AN  ACT  to  amend  ch^ter  1 60,  RSMo,  by  adding  thereto  one  new  section  relating  to  religious 

liberties  of  students. 

SEcnoN 

A  Enacting  clause. 

160.2500.  Citation  of  act  —  discrimination  based  on  religious  viewpoint  or  expression  prohibited — prayer  and 
religious  activities  in  school  permitted,  when  —  religious  clothing  and  jewelry  permitted  —  limited 
pubhc  policy  fonm  authorized 
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Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Ch^ter  160,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  160.2500,  to  read  as  follows: 

1602500.  Citation  of  act  — discrimination  based  on  religious  viewpoint  or 

EXPRESSION  prohibited  PRAYER  AND  RELIGIOUS  ACTIVITIES  IN  SCHOOL  PERMITTED, 

WHEN  RELIGIOUS  CLOTHING  AND  JEWELRY  PERMITTED  LIMITED  PUBLIC  POLICY 

FORUM  AUTHORIZED. — 1.  This  scctioii  shall  be  known  and  may  be  cited  as  the  "Missouri 
Student  Religious  Liberties  Act". 

2.  A  public  school  district  shall  not  discriminate  against  students  or  paraits  on  the 
basis  of  a  religious  viewpoint  or  religious  expressioa  A  school  district  shall  treat  a 
student's  volimtary  expression  of  a  religious  viewpoint,  if  any,  on  an  otherwise  permissible 
subject  in  the  same  manner  the  district  treats  a  student's  voluntary  expression  of  a  secular 
or  other  viewpoint  on  an  otherwise  permissible  subject  and  shall  not  discriminate  gainst 
the  student  based  on  a  rdigious  viewpoint  eq)ressed  by  the  student  on  an  oflierwise 
permissible  subject 

3.  Students  may  express  their  beliefs  about  religion  in  homework,  artwork,  and  other 
written  and  oral  assignments  free  from  discrimination  based  on  the  religious  content  of 
their  submissions.  Homeworii  and  classroom  assignments  shall  be  judged  by  ordinary 
academic  standards  of  substance  and  relevance  and  against  otter  Intimate  ped^ogical 
concerns  identified  by  the  school  district  Students  shall  not  be  penalized  or  rewarded  on 
accoimt  of  the  religious  content  of  their  work,  ff  an  assignment  requires  a  student's 
viewpoints  to  be  expressed  in  course  work,  artwork  or  other  written  or  oral  assignments, 
a  public  school  district  shall  not  penalize  or  reward  a  student  on  the  basis  of  religious 
content  or  a  religious  viewpoint  Li  such  an  assignment,  a  studmt's  academic  work  diat 
expresses  a  religious  viewpoint  shall  be  evaluated  based  on  ordinary  academic  standards 
of  substance  and  relevance  to  the  course  curriculum  or  requirements  of  the  coiu^  work 
or  assignment 

4.  Students  in  public  schools  may  pray  or  ei^^e  in  religious  activities  or  religious 
expression  before,  during  and  after  the  school  day  in  die  same  manner  and  to  die  same 
extentthat  students  may  ei^ge  in  nonreligious  activities  or  expression,  provided  that  such 
religious  expression  or  religious  activities  are  not  disruptive  of  scheduled  instructional  time 
or  other  educational  activities  and  do  not  impede  access  to  school  facilities  or  mobility  on 
school  premises.  Students  may  organize  prayer  groups,  rd^ous  dubs,  or  other  religious 
gatherings  before,  during  and  after  school  to  the  same  extent  diat  students  are  permitted 
to  oi^anize  other  noncurricular  student  activities  and  groups.  Religious  groups  shall  be 
given  the  same  access  to  school  facilities  for  assembling  as  is  given  to  other  noncurricular 
groups  without  discrimination  based  on  the  religious  content  of  the  student's  expression. 
If  student  groups  fliat  meet  for  nonreligious  activities  are  permitted  to  advertise  or 
announce  meetings  of  the  groups,  die  school  district  shall  not  discriminate  against  groups 
that  meet  for  prayer  or  other  religious  speech.  A  school  district  may  disclaim  school 
sponsorship  of  noncurricular  groups  and  events  in  a  maimer  that  neither  favors  nor 
^favors  groups  that  meet  to  mgage  in  prayer  or  rdigious  speech. 

5.  Students  in  public  schools  may  wear  clothing,  accessories  and  jewelry  that  display 
religious  messages  or  religious  symbols  in  the  same  manner  and  to  the  same  extent  that 
other  types  of  clothing,  accessories  and  jewelry  that  display  mess^es  or  symbols  are 
permitted,  as  specified  in  subsection  7  of  section  167.166. 

6.  (1)  To  ensure  that  the  school  district  does  not  discriminate  against  a  studmt's 
publicly  stated  voluntary  expression  of  a  religious  viewpoint,  if  any,  and  to  eliminate  any 
actual  or  perceived  aflirmative  school  sponsorship  or  attribution  to  the  district  of  a 
student's  expression  of  a  religious  viewpoint,  if  any,  a  school  district  shall  adopt  a  polity, 
which  shall  include  the  establishment  of  a  limited  public  forum  for  student  speakers  at  all 
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school  events  at  which  a  student  is  to  pubBcly  speak.  The  poBcy  regarding  the  limited 
public  forum  shall  also  require  the  school  district  to: 

(a)  Provide  the  forum  in  a  manner  that  does  not  discriminate  gainst  a  student's 
voluntary  expression  of  a  religious  viewpoint,  if  any,  on  an  otherwise  permissible  subject; 

(b)  Provide  a  method,  based  on  neutral  criteria,  for  the  selection  of  student  speakers 
at  school  evmts  and  graduation  ceremonies; 

(c)  Ensure  that  a  student  speaker  does  not  oigage  in  obscene,  vulvar,  offensive  lewd 
or  indecent  speech;  and 

(d)  State,  in  writing,  orally,  or  both,  that  the  student's  speech  does  not  reflect  the 
mdorsement,  sponsorsli^  position  or  expression  of  the  district 

(2)  The  schod  district  disclaimer  required  by  par^raph  (d)  of  subdivision  (1)  of  this 
subsection  shall  be  provided  at  all  graduation  ceremonies.  The  school  district  shall  also 
continue  to  provide  the  disclaimer  at  any  other  event  in  which  a  student  speaks  public^ 
for  as  long  as  a  need  exists  to  dispd  confiision  over  the  district's  nonspmsorsh^  of  the 
student's  speech. 

(3)  Student  expression  on  an  otherwise  permissible  subject  shall  not  be  excluded  from 
the  limited  public  forum  because  the  subject  is  expressed  from  a  religious  viewpoint 

(4)  All  public  school  districts  shall  adopt  and  implement  a  local  polity  r^arding  a 
limited  public  forum  and  voluntary  studmt  expression  of  rel^ous  viewpoints. 

7.  The  provisions  of  this  section  shall  not  be  construed  to  authorize  tins  state  or  any 
of  its  political  subdivisions  to  either: 

(1)  Require  any  person  to  participate  in  prayer  or  in  any  other  rel^ous  activity;  or 

(2)  Violate  the  constitutional  rights  of  any  person. 

8.  The  provisions  of  this  section  shall  not  be  construed  to  limit  the  authority  of  any 
public  school  to  do  any  of  the  following: 

(1)  Maintain  order  and  discipline  on  the  campus  of  the  public  school  in  a  content  and 
viewpoint  neutral  manner; 

(2)  Protect  the  safety  of  studmts,  employees  and  visitors  of  the  public  school; 

(3)  Adopt  and  enforce  policies  and  procedures  regarding  studmt  speech  at  school, 
provided  that  the  policies  and  procedures  do  not  violate  the  r^hts  of  students  as 
guaranteed  by  law. 

9.  The  provisions  of  section  1.140  are  applicable  to  tins  section. 

AppiovedJuly2,2014 


HB  1304  [SCSHCSHB  1304] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  tall  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  definition  of  "original  pack^e"  of  malt  liquor  for  liquor  licensing  purposes 
to  include  cans  and  pouches 

AN  ACT  to  repeal  sections  3 1 1 .055  and  3 1 1 .200,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  intoxicating  liquor,  with  an  eflfective  date  for  a  certain  sectioa 

SECnON 

A.  Blading  clause. 

311.055.  License  to  manulkrtute  ncrt  required,  pe^  — liimtation — removal  ikmprarises 

permitted,  when — in^Ucability,  whea 
311200.  licenses — retail  liquor  dealers — fees — qjplicaticms. 

B.  Delayed  effective  date. 
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Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause.  —  Sections  3 1 1.055  and  3 1 1.200,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  Ihenso^  to  be  known  as  sections  3 1 1 .055  and  311 .200,  to 
read  as  follows: 

311.055.  License  to  manufacture  not  required,  personal  or  family  use  — 

limitation  removal  from  premises  permitted,  when  inapplicability,  when. 

—  1.  No  person  at  least  twenty-one  years  of  age  shaE  be  required  to  obtain  a  Hcense  to 
manuiacture  intoxicating  liquor,  as  defined  in  section  3 1 1 .020,  for  personal  or  family  use.  The 
aggregate  amount  of  intoxicating  liquor  manuiactured  per  household  shall  not  exceed  two 
hundred  gallons  per  calendar  year  if  there  are  two  or  more  persons  over  the  age  of  twenty-one 
years  in  such  household,  or  one  hundred  gallons  per  calendar  year  if  there  is  only  one  person 
overlheageoftwenty-oneyearsinsuchhousehold  Anyintoxicadngliquormanufectured  under 
this  section  [may]  shall  not  be  sold  or  offered  for  sale. 

2.  Beer  brewed  under  this  section  may  be  removed  from  the  premises  where  brewed  for 
personal  or  family  use,  including  use  at  oiganized  [affairs]  evmts,  exhibitions,  or  conpetitions, 
such  as  home  brewer  contests,  tastings,  or  judging.  The  use  may  occur  off  licensed  retail 
premises,  on  any  premises  under  a  temporary  retail  license  issued  under  sections  311.218, 
311.482, 311.485, 311.486,  or  3 11. 487,  or  on  any  tax  exenpt  organization's  licensed  premises 
as  described  in  section  3 1 1 .090. 

3.  Any  beer  brewed  imder  this  section  used  at  an  oiganized  event  where  an 
admissioii  fee  is  paid  for  mtry,  at  which  the  beer  is  available  without  a  separate  charge, 
shall  not  be  deemed  a  sale  of  beer,  provided  that  the  person  who  brewed  flie  beer  receives 
none  of  the  proceeds  from  the  admission  fee  and  all  consumption  is  conducted  offlicensed 
retail  premises,  imder  the  premises  of  a  temporary  retail  license  issued  under  section 
311.218,  311.482,  311.485,  311.486,  or  311.487,  or  on  any  tax  exenq)t  organization's 
licensed  premises  as  described  in  section  311.090. 

311.200.  Licenses — retail  liquor  dealers — fees — applications. —  1.  No 
license  shall  be  issued  for  the  sale  of  intoxicating  hquor  in  the  original  package,  not  to  be 
consumed  upon  the  piemises  where  sold,  except  to  a  person  engaged  in,  and  to  be  used  in 
connection  with,  the  operation  of  one  or  more  of  the  following  businesses:  a  dmg  store,  a  cigar 
and  tobacco  store,  a  grocery  store,  a  general  merchandise  store,  a  confectionery  or  delicatessen 
store,  nor  to  any  such  person  who  does  not  have  and  keep  in  his  store  a  stock  of  goods  having 
a  value  according  to  invoices  of  at  least  one  thousand  dollars,  exclusive  of  fixtures  and 
intoxicating  Uquors.  Under  such  license,  no  intoxicating  hquor  shall  be  consumed  on  the 
premises  where  sold  nor  shall  any  original  package  be  opened  on  the  premises  of  the  vendor 
except  as  otherwise  provided  in  this  law.  For  every  license  for  sale  at  retail  in  the  original 
pacloge,  the  licensee  shall  pay  to  the  director  of  revenue  the  sum  of  one  hundred  dollars  per 
year. 

2.  For  a  permit  authorizing  the  sale  of  malt  liquor  not  in  excess  of  five  percent  by  weight 
by  grocers  and  other  merchants  and  dealers  in  the  original  package  direct  to  consumers  but  not 
for  resale,  a  fee  of  fifiy  dollars  per  year  payable  to  the  director  of  the  department  of  revenue  shall 
be  required  The  phrase  "original  pactage"  shall  be  construed  and  held  to  refer  to  any  paclage 
containing  [three]  one  or  more  standard  bottles,  cans,  or  pouches  of  beer.  Notwithstanding  the 
provisions  of  section  311 .290,  any  person  licensed  pursuant  to  this  subsection  may  also  sell  malt 
liquor  at  retail  between  the  hours  of  9:00  a.m  and  midnight  on  Sunday. 

3.  For  eveiy  license  issued  for  the  sale  of  malt  liquor  at  retail  by  drink  for  consumption  on 
the  premises  where  sold,  the  licensee  shall  pay  to  the  director  of  revenue  the  sum  of  fifty  dollars 
per  year.  Notwithstanding  the  provisions  of  section  3 1 1.290,  any  person  licensed  pursuant  to  this 


654  Laws  of  Missouri,  2014  

subsection  may  also  sell  malt  liquor  at  retail  between  the  hours  of  9:00  a.m  and  midnight  on 
Sunday. 

4.  For  every  license  issued  for  the  sale  of  malt  liquor  and  light  wines  containing  not  in 
excess  of  fourteen  percent  of  alcohol  by  weight  made  exclusively  fom  gr^s,  berries  and  other 
Suits  and  vegetables,  at  retail  by  Ihe  drink  for  consunption  on  the  premises  where  sold,  the 
licensee  shall  pay  to  Ihe  director  of  revenue  the  sum  of  fifty  dollars  per  year. 

5.  For  every  license  issued  for  the  sale  of  aH  kinds  of  intoxicating  liquor,  at  retail  by  the 
drink  for  consumption  on  premises  of  the  licensee,  the  licensee  shall  pay  to  the  director  of 
revenue  the  sum  of  three  hundred  dollars  per  year,  vvliich  shall  include  the  sale  of  intoxicating 
liquor  in  the  original  package. 

6.  For  every  license  issued  to  any  railroad  company,  railway  sleeping  car  company  operated 
in  this  state,  for  sale  of  all  kinds  of  intoxicating  liquor,  as  defined  in  this  chapter,  at  retail  for 
consumption  on  its  dining  cars,  buffet  cars  and  observation  cars,  the  sum  of  one  hundred  dollars 
peryear.  A  duplicate  of  such  license  shall  be  posted  in  every  car  vsliere  such  beverage  is  sold 
or  served,  for  which  the  licensee  shall  pay  a  fee  of  one  dollar  for  each  duplicate  license. 

7.  AU  applications  for  licenses  shall  be  made  upon  such  forms  and  in  such  manner  as  the 
supervisor  of  alcohol  and  tobacco  control  shall  prescribe.  No  license  shall  be  issued  until  the 
sum  prescribed  by  this  section  for  such  license  shall  be  paid  to  the  director  of  revenue. 

Section  B.  Delayed  effective  date.  —  The  repeal  and  reenactment  of  section 
3 1 1.200  of  this  act  shall  take  effect  on  January  1, 2015. 

ApfTOved  June  27, 2014 


HB  1320  [HB  1320] 

EXPLANAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bin  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  m  Iwld-face  type  in  die  above  bill  is  proposed  language. 

Excuses  breast-feeding  mothers  from  jury  service 

AN  ACT  to  repeal  sections  191.918  and  494.430,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  breast-feeding. 

SBCnON 

A  Enacting  clause. 

191.918.  Breast-feeding  inpublic  permitted — not  sexual  conduct,  public  indecency,  cr  obscaiily — nomunicipal 

otxlinances  to  prohibit  or  restrict. 
494.430.  Persons  entitled  to  be  excused  from  jury  service — determinations  made  byjudgp — undue  or  extreme 

physical  or  financial  hardship  defined — documentation  required,  whea 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  1 9 1 .9 1 8  and  494.430,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  191.918  and  494.430,  to 
read  as  follows: 

191.918.  Breast-feeding  in  public  permitted  — not  sexual  conduct,  public 

indecency,  or  obscenity — no  municipal  ordinances  to  prohibit  or  restrict.  

1.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  a  mother  may,  with  [as  much] 
discretion  [as  possible],  breast-feed  her  child  or  express  breast  milk  in  any  public  or  private 
location  where  the  mother  is  otherwise  authorized  to  be. 
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2.  The  act  of  a  modier  breast-feeding  a  chSd  or  expressing  breast  milk  in  a  public  or 
private  location  where  the  mother  and  child  are  otherwise  authorized  to  be  shall  not: 

(1)  Constitute  sexual  conduct  or  sexual  contact  as  defined  in  section  566.010;  or 

(2)  Be  considered  an  act  of  public  indecency,  indecent  exposure,  sexual  conduct,  lewd 
touching,  or  obscenity  or  any  other  similar  term  for  purposes  of  state  or  municipal  law. 

3.  A  municipality  shall  not  enact  an  ordinance  prohibitii^  or  restricting  a  mother 
from  breast-feeding  a  child  or  expressing  breast  milk  in  a  public  or  private  location  where 
the  mother  and  child  are  otherwise  authorized  to  be. 

494.430.  Persons  entitled  to  be  excused  from  jury  service  — 
determinations  made  by  judge   undue  or  extreme  physical  or  financial 

HARDSHIP  DEFINED  DOCUMENTATION  REQUIRED,  WHEN.  1.  UpOIl  timely  application 

to  the  court,  the  following  persons  shall  be  excused  from  service  as  a  petit  or  grand  juror 

(1 )  Any  person  who  has  served  on  a  state  or  federal  petit  or  grand  jiiry  within  the  preceding 

two  years; 

(2)  Any  nursii^  mother,  upon  her  request,  and  with  a  completed  written  statement 
fmm  her  physician  to  the  court  certilying  she  is  a  nursing  mother; 

[(2)]  (3)  Any  person  whose  absence  from  his  or  her  regular  place  of  employment  would, 
in  the  judgment  of  the  court,  tend  materially  and  adversely  to  affict  the  public  safety,  health, 
welfare  or  interest; 

[(3)]  (4)  Any  person  upon  whom  service  as  a  juror  would  in  the  judgment  of  the  court 
irtpose  an  undue  or  exh-eme  physical  or  financial  haxlship; 

1(4)1  (5)  Any  person  licensed  as  a  health  care  provickr  as  such  term  is  defined  in  section 
538.205,  but  only  if  such  person  provides  a  written  statement  to  the  court  certilying  that  he  or 
she  is  actually  providing  health  care  services  to  patients,  and  that  the  pereon's  service  as  a  juror 
would  be  detiimental  to  the  health  of  the  person's  patients; 

[(5)]  (6)  Any  enployee  of  a  religious  institution  vAxyse  religious  obligations  or  constraints 
prohibit  their  serving  on  a  jury.  The  certification  of the  employment  and  obligation  or  constraint 
may  be  provided  by  the  employee's  religious  supervisor. 

2.  Ajudge  of  the  court  for  which  the  individual  was  called  to  jury  service  shall  make  undue 
or  extreme  physical  or  financial  hardship  determinations.  The  authority  to  make  these 
determinations  is  delegable  only  to  court  officials  or  personnel  vslio  are  authorized  by  the  laws 
of  this  state  to  fimction  as  menibers  of  the  judiciary. 

3.  A  person  asking  to  be  excused  based  on  a  finding  of  undue  or  extreme  physical  or 
financial  hardship  must  take  all  actions  necessary  to  have  obtained  a  ruling  on  that  request  byno 
later  than  the  date  on  which  the  individual  is  scheduled  to  appear  for  juiy  duty. 

4.  Unless  it  is  apparent  to  the  court  that  the  physical  hardship  would  significantly  impair  the 
person's  ability  to  serve  as  a  juror,  for  purposes  of  sections  494.400  to  494.460  undue  or  extreme 
physical  or  financial  hardship  is  limited  to  circumstances  in  which  an  individual  would: 

(1)  Be  required  to  abandon  a  person  under  his  or  her  personal  care  or  supervision  due  to 
the  impossibility  of  obtaining  an  ^jpropriate  substitute  caregiver  during  the  period  of 
participation  in  the  jury  pool  or  on  the  jury;  or 

(2)  Incur  costs  that  would  have  a  substantial  adverse  impact  on  the  payment  of  the 
individial's  necessary  daily  living  expenses  or  on  those  for  whom  he  or  she  provides  the 
principal  means  of  support  or 

(3)  Suffer  physical  hardship  that  would  result  in  illness  or  disease. 

5.  Undue  or  extreme  physical  or  financial  hardship  does  not  exist  solely  based  on  the  fact 
that  a  prospective  juror  wiU  be  required  to  be  absent  fiom  his  or  her  place  of  employment. 

6.  A  person  asking  ajudge  to  grant  an  excuse  based  on  undue  or  extreme  physical  or 
financial  hadship  shall  provide  the  judge  with  documentation  as  required  by  the  judge,  such  as, 
but  not  limited  to,  federal  and  state  income  tax  returns,  medical  statements  irom  licensed 
physicians,  proof  of  dependency  or  guardianship,  and  similar  documents,  which  the  judge  finds 
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to  clearly  support  the  request  to  be  excused  Failure  to  provide  satisfectoty  documentation  shall 
result  in  a  denial  of  the  rec[uest  to  be  excused.  Such  documents  shall  be  filed  under  seal. 

7.  After  two  years,  aperson  excused  from  jury  service  shall  become  eligible  once  again  for 
qualification  as  a  juror  unless  the  person  was  excused  fiiom  service  permanently.  A  person  is 
excused  irom  juiy  service  permanently  only  when  the  deciding  judge  determines  that  the 
underlying  grounds  for  being  excused  are  of  a  permanent  nature. 

Approved  April  3, 2014 


HB1361  [CCS  SS  HB  1361] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  insurance 

AN  ACT  to  repeal  sections  384.015, 384.017, 384.021,  and384.023,  RSMo,  andtoenactinUeu 
thereof  five  new  sections  relating  to  domestic  surplus  lines  insurers. 

SECnON 

A.   Enacting  clause. 
384.015.  Definitions. 

384.017.  Nonadmittcd  insurers,  purchases  Irom  allowed,  whea 

384.0 1 8.  Nonadmitted  insurer  deemed  domestic  surplus  lines  insurer,  when — domestic  insurer  deemed  eligible 
surplus  lines  insurer,  when  —  poUcies  subject  to  taxaticm,  whai — exemptim  ikm  certain  statutay 
requirements,  when — rulemaking  authority. 

384.021.  Nonadrnitted  insuta^  Umitaticm  cm  iiiniishirig  coverage  —  exonpt  commetcial  purchasa,  licaisee 
exemptions. 

384.023.  Unlisted  nonadmitted  insuras  may  be  used  for  coverage,  vvhai — tequiranaits. 
Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A,  Enacting  clause.  —  Sections  384.015, 384.017, 384.021,  and  384.023, 
RSMo,  are  repealed  and  five  new  sections  enacted  in  lieu  ttiereol^  to  be  known  as  sections 
384.015, 384.017, 384.018, 384.021,  and  384.023,  to  read  as  follows: 

384.015.  DEFiNrrioNS.  —  As  used  in  sections  384.01 1  to  384.071,  the  following  terms 
shall  mean: 

(1)  "Admitted  insurer",  an  insurer  licensed  to  do  an  insurance  business  in  this  state; 

(2)  "Capital",  fimds  paid  in  for  stock  or  other  evidence  of  ownership; 

(3)  "Director",  the  director  of  the  department  of  insurance,  financial  institutions  and 
professional  registration; 

(4)  "Domestic  surplus  lines  insurer",  a  nonadmitted  insurer  fliat  is  domiciled  in  diis 
state  with  which  a  surplus  lines  licensee  may  place  only  surplus  lines  insurance; 

(5)  "Eligible  surplus  lines  insurer",  a  nonadmitted  insurer  with  which  a  surplus  lines 
licensee  may  place  surplus  lines  insurance; 

[(5)]  (6)  "Exempt  commercial  purchaser",  any  person  purchasing  commercial  insurance 
that,  at  Ihe  time  of  placement,  meets  flie  following  requirements: 

(a)  The  person  employs  or  retains  a  qualified  risk  manager  to  negotiate  insurance  coverage; 

(b)  The  person  has  paid  aggregate  nationwide  commercial  property  and  casualty  insurance 
premiums  in  excess  of  one  hundred  thousand  dollars  in  the  immediately  preceding  twelve 
months;  and 

(c)  a  The  person  meets  at  least  one  of  the  following  criteria: 
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(i)  The  person  possesses  a  net  worth  in  excess  of  twenty  million  dollars,  as  such  amount 
is  adjusted  under  subparagraph  b.  of  this  paragr^h; 

(ii)  The  person  generates  annual  revenues  in  excess  of  fifty  rrrillion  dollars,  as  such  amount 
is  adjusted  under  subparagraph  b.  of  this  paragraph; 

(iii)  The  person  employs  more  than  five  hundred  fiill-time  or  fiill-time  equivalent  employees 
per  individual  insured  or  is  a  member  of  an  aflSliated  group  employing  more  than  one  thousand 
employees  in  the  aggregate; 

(iv)  The  person  is  a  not-for-profit  organization  or  public  entity  generating  annual  budgeted 
expenditures  of  at  least  thirty  million  dollars,  as  such  amount  is  adjusted  under  subparagraph  b. 
of  this  paragr^h;  or 

(v)  The  person  is  a  municipality  with  a  population  in  excess  of  fifty  thousand  persons. 

b.  Effective  on  the  fifth  January  first  occurring  after  the  date  of  the  enactment  of  United 
States  Public  Law  1 1 1 -203  and  each  fifth  January  firet  occurring  thereafter,  the  amounts  in  items 
(i),  (ii),  and  (iv)  of  subparagraph  a.  of  this  paragraph  shall  be  adjusted  to  reflect  the  percentage 
change  for  such  five-year  period  in  the  Consumer  Price  Index  for  AU  Urban  Consumers 
published  by  the  United  States  Bureau  of  Labw  Statistic  of  the  Department  of  Labor, 

1(6)]  (7)  "Export",  to  place  surplus  lines  insurance  with  a  nonadmitted  insursr, 

[(7)1  (8)  "Home  state": 

(a)  Except  as  provided  in  paragraph  (b)  of  this  subdivision,  the  term  "home  state"  means, 
with  respect  to  an  insured: 

a  The  state  in  which  an  insured  maintains  its  pindpal  place  of  business  or,  in  the  case  of 
an  individual,  the  individual's  principal  residence;  or 

b.  If  one  hundred  percent  of  the  insured  risk  is  located  out  of  the  state  referred  to  in 
subparagr^h  a.  of  this  paragraph,  the  state  to  which  the  greatest  percentage  of  the  insured's 
taxable  premium  for  that  insurance  contract  is  allocated; 

(b)  If  more  [than  one  insured]  insureds  than  one  from  an  aflSliated  group  are  named 
insureds  on  a  single  nonadmitted  insurance  confract,  the  term '  "home  state' '  means  the  home  state, 
as  determined  under  paragraph  (a)  of  this  subdivision,  of  the  member  of  the  aflBHated  group  that 
has  the  largest  percentage  of  premium  attributed  to  it  under  such  insurance  contract; 

(c)  The  principal  place  of  business  is  the  state  where  the  insured  maintains  its  headquarters 
and  where  the  insined's  high-level  ofl&cers  direct,  control  and  coordinate  the  business  activities 
of  the  insured; 

[(8)]  (9)  "Kind  of  insurance",  one  of  the  types  of  insurance  required  to  be  reported  in  the 
aimual  statement  which  must  be  filed  with  the  director  by  admitted  insurers; 

[(9)]  (10)  "Nonadmitted  insurance",  any  property  and  casualty  insurance  permitted  to  be 
placed  directly  or  through  a  surplus  lines  licensee  with  a  nonadmitlBd  insurer  eligible  to  accept 
such  insurance; 

[(10)]  (11)  "Nonadmitted  insurer",  an  insurer  not  licensed  to  do  an  insurance  business  in 
this  state,  including  insurance  exchanges  authorized  under  the  laws  of  other  states,  but  does  not 
include  a  risk  retention  group,  as  that  term  is  defined  in  the  Liability  Risk  Retention  Act 
of  1986  (15  U.S.C.  Section  3901(a)(4)); 

[(11)]  (12)  ''Producirig  broker'',  the  individual  bnokeroragentdealirig  directly  with  theparty 
seeking  insurance; 

[(12)]  (13)  "Qualified  risk  manager",  shall  have  the  same  meaning  prescribed  in  the 
Nonadmitted  and  Reinsurance  Refonn  Act  of  2010  (15  U.S.C.  Section  8206); 

[(13)]  (14)  "Surplus",  fimds  over  and  above  liabilities  and  capital  of  the  company  for  the 
prota;tion  of  policyholders; 

[(14)]  (15)  "Surplus  lines  insurance",  any  insurance  of  risks  resident,  located  or  to  be 
performai  in  this  state,  permitted  to  be  placed  through  a  surplus  lines  licensee  with  a 
nonadmitted  insurer  eligible  to  accept  such  insurance,  other  than  rsinsurance,  and  life  and  health 
insurance  and  annuities; 
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[(15)] (16)  "Surplus MesUcensee'',apeRmUcensedtoplaceinsiii^cemrisksres^ 
located  or  to  be  performed  in  Ihis  state  with  nonadmitted  insunsrs  eligible  to  accept  such 

insurance; 

[(16)]  (17)  "Wet  marine  and  transportation  insurance": 

(a)  Insurance  upon  vessels,  crafts,  hulls  and  of  interests  therein  or  with  relation  thereto; 

(b)  Insurance  of marine  builders  risks,  marine  war  risks  and  contracts  of  marine  protection 

and  indemnity  insurance; 

(c)  Insurance  of  fieights  and  disbursements  pertaining  to  a  subject  of  insurance  coming 
within  this  section;  and 

(d)  Insurance  of  personal  property  and  interests  therein,  in  the  course  of  exportation  from 
or  importation  into  any  country,  or  in  the  course  of  transportation  coastwise  or  on  inland  waters, 
including  transportation  by  land,  water  or  air  from  point  of  origin  to  tinal  destination,  in 
connection  with  any  and  aU  risks  or  periods  of  navigation,  transit  or  tiansportation,  and  while 
being  prepared  for  and  while  awaiting  shipment,  and  during  any  delays,  tiaisshipment,  or 
reshipment  incident  thereto. 

384.017.  Nonadmitted  insurers,  purchases  from  allowed,  when.  —  Surplus 
lines  insurance  may  be  placed  by  a  surplus  lines  licensee  if: 

(1)  Each  insurer  is  an  eligible  surplus  lines  insurer, 

(2)  [Each  insurer  is  authorized  to  write  the  type  of  insurance  in  its  domiciliary  jurisdiction; 

(3) ]  The  lull  amount  or  kind  of  insurance  is  not  obtainable  from  admitted  insurers  who  are 
actuaUy  transacting  in  this  state  the  class  of  insurance  required  by  the  insured  Insurance  shall 
be  deemed  obtainable  within  the  meaning  of  this  section  if  there  is  available  a  madcet  with 
admitted  insurers  that  can  supply  the  insured's  requirements  both  as  to  type  of  coverage  and  as 
to  quality  of  service.  "Type  of  coverage",  as  used  in  this  section,  refers  to  hazards  covered  and 
limits  of  coverage.  "Quality  of  security  and  service",  as  used  in  this  section,  refers  to  the  rating 
by  a  recognized  financial  service;  and 

[(4)]  (3)  All  other  requirements  of  sections  384.01 1  to  384.071  are  met 

384.018.  Nonadmitted  insurerdeemed  DOMESTIC  surpluslines  insurer,  when 

 domestic  insurer  deemed  eligible  surplus  lines  insurer,  when  —  POLICIES 

SUBJECT  TO  TAXATION,  WHEN  EXEMPTION  FROM  CERTAIN  STATUTORY  REQUIREMENTS, 

WHEN — RULEMAKING  AUTHORITY. — 1.  A  nonadmitted  insurer  that  is  domiciled  in  this 
state  will  be  deemed  a  domestic  surplus  lines  insurer  if  all  of  the  following  are  satisfied: 

(1)  The  insurer  possesses  policyholder  surplus  of  at  least  twenty  million  dollars; 

(2)  The  insurer  is  an  approved  or  eligible  surplus  lines  insurer  in  at  least  one 
jurisdiction  other  dian  diis  state; 

(3)  The  board  of  directors  of  the  insurer  has  passed  a  resolution  seeking  to  be  a 
domestic  surplus  lines  insurer  in  this  state;  and 

(4)  The  director  has  given  written  approval  for  the  insurer  to  be  a  domestic  surplus 
lines  insurer. 

2.  For  the  purposes  of  the  federal  Nonadmitted  and  Reinsurance  Act  of  2010  (15 
U.S.C.  Section  8201),  a  domestic  surplus  lines  insurer  shall  be  considered  a  nonadmitted 
insurer  as  the  term  is  defined  in  the  Act  with  respect  to  risks  insured  in  this  state. 

3.  A  domestic  surplus  lines  insurer  is  deemed  an  edible  surplus  lines  insurer 
authorized  to  write  any  kind  of  insurance  that  a  nonadmitted  insurer  not  domiciled  in  this 
state  is  eligible  to  write. 

4.  Notwithstanding  any  other  statute,  the  policies  issued  in  this  state  by  a  domestic 
surplus  lines  insurer  shall  be  subject  to  taxes  assessed  upon  surplus  lines  policies  issued  by 
nonadmitted  insurers,  including  the  surplus  lines  premium  tax  under  section 384.059,  but 
will  not  be  subject  to  other  taxes  levied  upon  admitted  insiu'ers  whetiier  domestic  or 
fordgn,  including,  but  not  limited  to,  taxes  imposed  by  section  148320. 
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5.  Policies  issued  by  a  domestic  surplus  lines  insurer  are  not  subject  to  protections  o^ 
or  other  provisions  of  the  Missouri  property  and  casualty  insurance  guarantee  association 
act,  or  the  Missouri  life  and  health  insurance  guaranty  association  act 

6.  All  financial  and  solvency  requirements  imposed  by  chapters  374, 375, 379,  and 
382  upon  domestic  admitted  insurers  shall  apply  to  domestic  surplus  lines  insurers  unless 
domestic  surplus  lines  insurers  are  oflierwise  specifically  exempted. 

7.  A  domestic  surplus  lines  insurer  shall  not  be  subject  to  and  shall  be  exempt  from 
all  statutory  requirements  relating  to  insurance  rating  plans,  policy  forms,  policy 
cancellation  and  nonrmewal,  and  premium  chained  to  the  insured  in  the  same  manner 
and  to  the  same  extmt  as  a  nonadmitted  insurer  domiciled  in  another  state. 

8.  The  director  may  promulgate  rules  under  section  374.045  and  ammd  such  rules 
relating  to  domestic  surplus  lines  insurers  as  are  necessary  to  mable  the  director  to  carry 
out  the  provisions  of  chapter  384. 

384.021.  Nonadmitted  insurers,  limitation  on  furnishing  coverage — exempt 
COMMERCIAL  PURCHASER,  LICENSEE  EXEMPTIONS.  —  LA  surplus  lines  licensee  shall  not 
place  coverage  with  a  nonadmitted  insurer,  unless,  at  the  time  of  placement,  the  surplus  lines 
licensee  has  determined  that  the  nonadmitted  insurer: 

(1)  Is  authorized  to  write  die  kind  of  insurance  in  its  domiciliary  jurisdiction  and 
meets  one  of  these  criteria: 

(a)  Has  capital  and  surplus  or  its  equivalent  under  the  laws  of  its  domiciliary  jurisdiction, 
which  equals  the  greater  of  the  minimum  capital  and  surplus  requirements  under  the  laws  of  this 
state  or  fifteen  mUlion  dollars,  except  that  the  requirements  of  this  subdivision  may  be  satisfied 
by  an  insurei's  possessing  less  than  flie  minimum  capital  and  surplus  upon  an  aflBrmative  finding 
of  acceptability  by  the  director  provided  that  the  finding  shall  be  based  upon  such  factors  as 
quality  of  management,  cqjital  and  surplus  of  any  parent  company,  coirpany  underwriting  profit 
and  investment  income  trends,  market  availabifity  and  company  record  andieputation  within  the 
industry,  and  in  no  event  shall  the  director  make  an  affirmative  finding  of  acceptability  when  the 
nonadmitted  insurer's  coital  and  surplus  is  less  than  four  million  five  hundred  thousand  dollars; 
[and]  or 

[(2)]  (b)  Appears  on  the  most  recent  list  of  eligible  surplus  lines  insurers  published  by  the 
director  fiom  time  to  time  but  at  least  semiannually  or  on  flie  most  recent  quarterly  listing  of  alien 
insurers  maintained  by  the  international  insurers  department  of  the  National  Association  of 
Insurance  Commissioners. 

2.  Notwithstanding  any  other  provision  of  this  ch^ter  or  rules  adopted  to  implement  the 
provisions  of  this  chapter,  a  surplus  lines  licensee  seeking  to  procure  or  place  nonadmitted 
insurance  in  Missouri  for  an  exempt  commercial  purchaser  shall  not  be  required  to  satisfy  any 
requirement  to  make  a  due  diligence  search  to  determine  wtiether  the  fiJl  amount  or  type  of 
insurance  sought  by  such  exempt  commercial  purchaser  can  be  obtained  fiom  nonadmitted 
insurers  if: 

(1)  The  surplus  lines  licensee  procuring  or  placing  the  surplus  lines  insurance  has  disclosed 
to  the  exempt  commercial  purchaser  that  such  insurance  may  or  may  not  be  available  fiiom  the 
admitted  madcet  that  may  provide  greater  protection  with  more  regulatory  oversight;  and 

(2)  The  exempt  commercial  purchaser  has  subsequentfy  requested  in  writing  the  surplus 
lines  licensee  to  procure  or  place  such  insurance  fiom  a  nonadmitted  insurer. 

384.023.  Unlisted  nonadmitted  insurers  may  be  used  for  coverage,  when — 
REQUIREMENTS. —  [Only  that  portion  of  any]  RiskcHgiblefor  ©qx)rt  [for  which  the  fiiUamount 
of  coverage  is  not  procurable  fiom  eligible  surplus  lines  insurers]  may  be  placed  with  any  other 
nonadrmtted  insurer  which  does  not  appear  on  the  list  of  eligible  surplus  lines  insurers  published 
by  the  director  pursuant  to  paragraph  (b)  of  subdivision  [(4)]  (1)  of  subsection  1  of  section 
384.021  but  nonetheless  meets  the  requirements  set  forth  in  [subdivisions  (1)  to  (3)]  paragraph 
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(a)  of  subdivision  (1)  of  subsection  1  of  section  384.021  and  [any]  related  complying 

regulations  of  the  director.  The  surplus  lines  licensee  seeking  to  provide  coverage  throu^  an 
unlisted  nonadmitted  insurer  shall  rnake  a  filing  specifying  the  amount  and  percentage  of  each 
risk  to  be  placed,  and  naming  the  nonadmitted  insurer  with  which  placement  is  intended  and 
shall  pay  the  tax  due  pursuant  to  section  384.059.  Within  twenty  days  after  placing  the 
coverage,  the  surplus  lines  licensee  shall  also  send  written  notice  to  the  insured  or  the  producing 
broker  that  the  insurance,  or  a  portion  thereof  has  been  placed  vwth  such  nonadmitted  insurer. 

Approved  June  19, 2014 


HB1371  [SSSCSHCSHB  1371] 

EXPLANAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bin  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  the  Missouri  Criminal  Code 

AN  ACT  to  repeal  sections  160.261, 167.115, 167.171, 188.030, 195.130,210.117,211.038, 
217.010,  217.703,  260.211,  260.212,  556.061,  558.019,  559.036,  559.106,  559.115, 
559.633,  565.002,  565.073,  566.135,  566.147,  566.148,  566.149,  577.001,  577.010, 
577.020, 577.037, 577041,  and  660.315,  RSMo,  and  section  476.055  as  enacted  by  senate 
committee  substitute  for  house  bill  no.  1460  merged  with  conference  committee  substitute 
for  house  committee  substitute  for  senate  bill  no.  628,  ninety-sixth  general  assembly,  second 
regular  session,  section  476.055  as  enacted  by  conference  committee  substitute  for  house 
committee  substitute  for  senate  biU  no.  636,  ninety-sixth  general  assembly,  second  regular 
session,  and  sections  160.261,  167.115,  167.171, 188.030, 197.1036,  210.117, 211.038, 
217.010,  217.703,  260.211,  260.212,  476.055,  545.940,  556.061,  558.019,  559.036, 
559.106,  559.115,  559.633,  565.002,  565.073,  566.147,  566.148,  566.149,  577.001, 
577.010, 577.013, 577.020, 577.037, 577041, 579.060,  and  579.105  as  enacted  by  house 
committee  substitute  for  senate  substitute  for  senate  committee  substitute  for  senate  bill  no. 
491,  ninety-seventh  general  assembly,  second  regular  session,  and  to  enact  in  lieu  thereof 
thirty-two  new  sections  relating  to  the  Missouri  criminal  code  restructuring,  vwth  penalty 
provisions  and  an  effective  dale  for  certain  sections. 

SEcnoN 

A.   Enacting  clause. 

160.261.  Discipline,  written  policy  established  by  local  boards  of  education — contents — reporting  requirements 
— ackiitional  restrictions  for  certain  suspcasioas  — weapons  offense,  mandatory  suspension  or  expulsion 
—  no  civil  liability  for  authorized  personnel  —  spanking  not  child  abuse,  when  —  investigation 
procedure  —  officials  falsifying  reports,  penalfy. 

167.115.  Juvenile  officer  or  other  kw  enforcement  authority  to  report  to  superintendent,  when,  how  — 
superintendent  to  report  certain  acts,  to  whom  —  notice  of  suspensim  or  expulsion  to  court  — 
superintendent  to  consult. 

167.171.   Summarysuspensionofpupil — appeal — grounds forsuspension — procedure — confaencerequired, 

when — statewide  suspensioii,  whea 
188.030.  AbDrtion  of  viable  unborn  child  prohibited,  excq)tions — pl^^idan  duties  —  vioMons,  penally — 

sevaabiUty — right  of  interventiai,  wtoi. 
197. 1036.  Bnployee  disqualification  list,  notification  of  placanai,  ccMtents — chaUoige  of  aU^ation,  procedure 

— healing,  procedure — appeal — removal  of  name  flxm  list — list  provi(ted  to  whan — prciiibition 

ofoiploymait 

210.117.  Child  not  romitedvvilhparaits  or  placed  in  a  hotne,w4iea 

211.038.  Children  not  to  be  reunited  with  parents  or  placed  in  a  home,  wiien — discretion  to  letum,  whea 
217.010.  Definitions. 

217.703.  Eamed  compliance  credits  awarded,  whea 

260.2 1 1 .  Demolition  waste,  criminal  disposition  of — penalties — ccmspiraQ'. 

260.212.  Solid  waste,  criminal  disposition  of — penalties — conspiracy. 
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476.055.  Statewide  court  automation  fimd  created,  administration,  committee,  members  —  powers,  duties, 
limitation — unauttiorized  release  of  information,  penalty  —  report  —  expiration  date. 

476.055.  Statewide  court  automation  fimd  created,  administration,  committee,  members  —  powers,  duties, 
limitation — unauthorized  release  of  information,  penalty — report — expiration  date. 

545.940.  Defendant  may  be  tested  fcr  various  sexually  transmitted  diseases,  whea 

556.061.  Code  definitions. 

558.019.  Prior  felony  convictions,  minimum  prison  terms  —  prison  commitment  dclinod  —  dangerous  felony, 
minimum  tcmi  prison  term,  how  calculated  —  sentencing  commission  created,  members,  duties  — 
expenses  —  cooperation  with  commission — restorative  justice  inethods — restitutio!  fimd. 

559.036.  Duration  of  probation — revocatioa 

559. 1 06.  Lifetime  supervision  of  certain  sexual  offenders — electronic  mcmitcring — termination  at  age  sixty-five 
permitted,  whea 

559.115.  Appeals,  probation  not  to  be  granted,  wten  —  probation  granted  after  delivay  to  departmait  of 
correcticms,  time  limitation,  assessmait  —  one  hundred  twenty  day  program — notification  to  state, 
wlien,  hearing — no  probation  in  certain  cases. 

559.633.  Court  to  order  participation  in  program,  when  —  fees  determined  by  department  of  corrections  — 
supplemental  fee  to  be  deposited  in  correctional  substance  abuse  earnings  fimd. 

565.002.  Definitions. 

565.073.   Domestic  assault,  second  degree — penalty. 

566. 147.  Certain  offenders  not  to  reside  within  one  thousand  feet  of  a  school  or  child  cai'c  facility. 

566. 148.  Certain  ofiSaiders  not  to  physically  be  present  or  loiter  within  five  hundred  tcct  of  a  child  care  facility — 
violation,  penalty. 

566. 149.  Certain  offenders  not  to  be  present  within  five  hundred  feet  of  school  property,  exception — permission 
required  for  parents  or  guardians  who  are  offenders,  procedure — paialty. 

577.00 1 .   Chapter  definitions. 

577.0 1 0.  Driving  while  intoxicated  —  sentencing  restrictions. 
577.0 1 3 .   Boating  while  intoxicated  —  sentencing  restrictions. 

577.020.  Chemical  tests  for  alcohol  content  of  blood — consent  implied,  when — admirristaed,  wiien,  how — 
informatiai  available  to  posm  teste4  ccmtents  —  videotaping  of  chemical  or  field  sobriety  test 
admissible  evidence. 

577.037.  Qiemical  tests,  results  adtnitteditito  evidence,  wiien,  effect  of 

577.041 .  Refiisal  to  submit  to  chemical  test — admissibility — request  to  include  reascms  and  effect  of  refijsal. 

579.060.  Unlawfijl  sale,  distribution,  or  purchase  of  over-the-counta-  methamphetamine  precursor  drugs  — 

violation,  penalty. 

579.105.  Keeping  or  maintaining  a  public  nuisance — violation,  penalty.. 

160.261.  Discipline,  written  policy  established  by  local  boards  of  aiucation — contents — reporting  requirements 
— additional  restrictions  for  certain  suspensions — weapons  offense,  mandatory  suspcasion  or  expulsion 
—  no  civil  UabiRty  for  authorized  personnel  —  spanking  not  child  abuse,  when  —  investigation 
procedure  —  officials  falsifying  reports,  penalty. 

167.115.  Juvenile  officer  or  other  law  enforcement  authority  to  report  to  superintendent,  when,  how  — 
superintendent  to  report  certain  acts,  to  whom  —  notice  of  suspensim  or  expulsion  to  court  — 
superintendent  to  consult. 

167.171.   Summary  suspension  of  pupil — appeal — grounds  forsuspension — procedure — ccmferaice  required, 

when — statewide  suspension,  whea 
188.030.  Abortion  of  viable  unbom  child  prohibited,  exceptions  —  physician  duties — violations,  paialty — 

sevaabiMty — right  of  intervention,  whea 
197.1036.  Bnployeedisqualificatimlist,  notification  of  placemait,  contents — chaUoige  of  allegation,  procedure 

— hearing,  procedure — appeal  — removal  of  name  fitmlist — list  provided  to  whan — prohibition 

of  employment. 

210.117.  Child  not  reunited  with  parents  or  placed  in  a  home,  whea 

2 1 1 .03 8 .  Children  not  to  be  reunited  with  paraits  or  placed  in  a  home,  when — discretion  to  return,  what. 
217.010.  Definitions. 

217.703.   Earned  compliance  credits  awarded,  whea 

260.2 1 1 .  Demolition  waste,  criminal  disposition  of —  penalties  —  conspiracy. 

260.2 12.  SoUd  waste,  criminal  disposition  of —  penalties  —  conspiracy. 

476.055.   Statewide  court  automation  fimd  created,  administration,  committee,  members  —  powers,  duties, 

limitation     unauthorized  release  of  information,  penalty — report — expiration  date. 
545.940.  Defendant  may  be  tested  fcr  various  sexually  transmitted  diseases,  whea 

556.061.  Code  definitions. 

558.019.  PricT  felony  convictions,  minimum  prison  tams  —  prison  commitment  defined — dangerous  felmy, 
minimum  term  prison  term,  how  calculated  —  sentencitig  commissiai  created,  members,  duties  — 
expenses — cooperation  with  commission — restorative  justice  nrfiods — restitutim  fimd. 

559.036.  Duration  of  probation — revocatioa 

559. 106.  lifetime  supovision  of  certainsexual  offends^ — eledrtmic  mcmitoring — tamination  at  age  sixty-five 
permitted,  whea 

559.115.  Appeals,  probation  not  to  be  granted,  when  —  probatim  granted  after  delivery  to  department  of 
corrections,  tinB  hrrdtation,  assessmait  —  one  hundred  twenty  day  program — notification  to  state, 
when,heanng — no  probation  in  calain  cases. 
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559.633.  Qwrt  to  order  participation  in  program,  when  —  fees  determined  by  department  of  corections  — 

supplemental  fee  to  be  deposited  in  cxarectional  substance  abuse  eamiiigs  ftmd 
565.002.  Definitions. 

565.073.  Domestic  assault,  second  degree — penalty. 

566. 147.  Certain  offenders  not  to  reside  within  one  fliousand  feet  of  a  school  or  child  care  tacility. 

566. 148.  Certain  offenders  not  to  physically  be  present  or  loiter  within  five  hundred  feet  of  a  child  care  facility — 
violation,  penalty. 

566.149.  Certain  offenders  not  to  be  present  within  five  hundred  feet  of  school  property,  exception — permission 
required  for  parents  or  guaidians  who  are  offenders,  procedure — poialty. 

577.001.   Chapter  definitions. 

577.010.  Driving  while  intoxicated  —  sentencing  restrictions. 
577.013.   Boating  while  intoxicated — sentencing  restrictions. 

577.020.  Chemical  tests  for  alcohol  content  of  blood — consent  implied,  when  —  administered  when,  how  — 
information  available  to  person  tested,  contents  —  videotaping  of  chemical  or  field  sobriety  test 
admissible  evidence. 

577.037.  Chemical  tests,  results  admitted  into  evidence,  when,  effect  of 

577.041 .  Refijsal  to  submit  to  chemical  test — admissiMity — request  to  include  reasons  and  effect  of  refijsaL 
579.060.  UnlawM  sale,  disteibution,  or  purchase  of  over-the-counter  methanphetairdne  ptecursor  drugs  — 

violation,  penalty. 

579.105.  Keeping  or  maintaining  a  public  nuisance — violation,  penalty.. 
B.  Delayed  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  160.261,  167.115,  167.171,  188.030, 
195.130, 210.117, 211.038, 217.010, 217.703, 260.211, 260.212,  556.061,  558.019,  559.036, 
559.106, 559.115, 559.633, 565.002, 565.073, 566.135, 566.147, 566.148, 566.149, 577.001, 
577.010,  577.020,  577.037, 577.041,  and  660.315,  RSMo,  and  section  476.055  as  enacted  by 
senate  committee  substitute  for  tiouse  biU  no.  1 460  merged  with  conference  committee  substitute 
for  house  committee  substitute  for  senate  bill  no.  628,  ninety-sixth  general  assembly,  second 
regular  session,  section  476.055  as  enacted  by  conference  committee  substitute  for  house 
committee  substitute  for  senate  bill  no.  636,  ninety-sixth  general  assembly,  second  regular 
session,  andsections  160.261, 167.115, 167.171, 188.030, 197.1036,210.117,211.038,217.010, 
217.703, 260.211, 260.212, 476.055,  545.940,  556.061,  558.019,  559.036,  559.106,  559.115, 
559.633, 565.002, 565.073, 566.147, 566.148, 566.149, 577.001, 577.010, 577.013, 577.020, 
577.037,  577.04 1 ,  579.060,  and  579. 1 05  as  enacted  by  house  committee  substitute  for  senate 
substitute  for  senate  committee  substitute  for  senate  biU  no.  491,  ninety-seventh  general 
assembly,  second  regular  session,  RSMo,  are  repealed  and  thirty-two  new  sections  enacted  in 
lieu  thereof  to  be  known  as  sections  160.261, 167.115, 167.171, 188.030, 197.1036,210.117, 
211.038, 217.010, 217.703, 260.211, 260.212, 476.055, 545.940, 556.061, 558.019, 559.036, 
559.106, 559.115, 559.633, 565.002, 565.073, 566.147, 566.148, 566.149, 577.001, 577.010, 
577.013, 577.020, 577.037, 577.041, 579.060,  and  579. 105,  to  read  as  follows: 

160261.  Discipline,  written  policy  established  by  local  boards  of 
education  contents  reporting  requirements  addmonal  restrictions 

for  certain  suspensions  weapons  offense, mandatory  suspension  or  expulsion 

 no  civil  liability  for  authorized  personnel  spanking  not  child  abuse, 

when  investigation  procedure  officials  falsifying  reports,  penalty.  1 . 

The  local  board  of  education  of  each  school  district  shall  clearly  establish  a  written  policy  of 
discipline,  including  the  district's  determination  on  the  use  of  corporal  punishment  and  the 
procedures  in  which  punishment  wiU  be  applied  A  written  copy  of  the  district's  discipline  policy 
and  corporal  punishrnent  procedures,  if  ^licable,  shall  be  provided  to  the  pupil  and  parent  or 
legal  guardian  of  every  pupil  enrolled  in  the  district  at  the  beginning  of  each  school  year  and  also 
made  available  in  the  office  of  the  superintendent  of  such  distiict,  during  normal  business  hours, 
for  public  inspection  AU  employees  of  the  district  shall  annually  receive  instmction  related  to 
the  specific  contents  of  the  policy  of  discipline  and  any  interpretations  necessary  to  implement 
the  provisicxis  of  the  policy  in  the  course  of  their  duties,  including  but  ix)t  limited  to  approved 
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methods  of  dealing  with  acts  of  school  violence,  disciplining  students  with  disabilities  and 
instniction  in  the  necessity  and  requirements  for  confidentiality. 

2.  The  policy  shaE  require  school  administrators  to  report  acts  of  school  violence  to  all 
teachers  at  the  attendance  center  and,  in  addition,  to  other  school  district  employees  with  a  need 
to  know.  For  the  purposes  of  this  chapter  or  ch^ter  167,  "need  to  know"  is  (tefined  as  school 
personnel  vAso  are  directlyresponsible  for  the  student's  education  or  wlio  otherwise  interact  with 
the  student  on  a  professional  basis  while  acting  within  the  scope  of  their  assigned  duties.  As 
used  in  this  section,  the  phrase  "act  of  school  violence"  or  "violent  behavior"  means  the  exertion 
of  physical  force  by  a  student  with  the  intent  to  do  saious  physical  injury  as  defined  in 
[subdivision  (6)  of[  section  [565.002]  556.061  to  another  person  while  on  school  property, 
including  a  school  bus  in  service  on  behalf  of  the  district,  or  while  involved  in  school  activities. 
The  poHcy  shall  at  a  minimum  require  school  administrators  to  report,  as  soon  as  reasonably 
practical,  to  the  appropriate  law  enforcement  agency  any  of  the  following  crimes,  or  any  act 
which  if  committed  by  an  adult  would  be  one  of  the  following  crimes: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.021; 

(3)  Kidnapping  under  section  565.110  as  it  existed  prior  to  January  1,  2017,  or 
kidnapping  in  the  first  degree  under  section  565.110; 

(4)  First  degree  assault  under  section  565.050; 

(5)  Rape  in  the  first  degree  under  section  566.030; 

(6)  Sodomy  in  the  first  degree  under  section  566.060; 

(7)  Burglary  in  the  first  degree  under  section  569. 160; 

(8)  Burglary  in  the  second  degree  under  section  569. 170; 

(9)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to  January  1, 
2017,  or  robbery  in  the  first  degree  under  section  570.023; 

(10)  Distribution  of  drugs  under  section  195.21 1  as  it  existed  prior  to  January  1, 2017, 
or  manufacture  of  a  controlled  substance  under  section  579.055; 

(11)  Distribution  ofdmgs  to  a  minor  under  section  195.212  as  it  existed  priortoJanuary 
1, 2017,  or  delivery  of  a  controlled  substance  under  section  579.020; 

(12)  Arson  in  flie  first  degree  under  section  569.040; 

(13)  Voluntary  manslaughter  under  section  565.023; 

(14)  Involuntary  manslajghter  under  section  565.024  as  it  existed  prior  to  January  1, 
2017,  involuntary  manslaughter  in  the  first  degree  under  section  565.024,  or  involuntary 
manslaughter  in  the  second  degree  under  section  565.027; 

(15)  Second  degree  assault  under  section  565.060  as  it  existed  prior  to  January  1, 2017, 
or  second  degree  assault  under  section  565.052; 

(16)  Rape  in  the  second  degree  under  section  566.031; 

(17)  Felonious  restraint  under  section  565. 120  as  it  existed  prior  to  January  1, 2017,  or 
kidnapping  in  tiie  second  d^ree  under  section  565.120; 

(18)  Property  damage  in  the  first  degree  under  section  569. 100; 

(19)  The  possession  of  a  weapon  under  chapter  571; 

(20)  CMd  molestation  in  the  first  degree  pursuant  to  section  566.067  as  it  existed  prior 
to  January  1, 2017,  or  child  molestation  in  the  first,  second,  or  third  degree  pursuant  to 
section  566.067, 566.068,  or  566.069; 

(21)  Sodomy  in  the  second  degree  pursuant  to  section  566.061; 

(22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083; 

(23)  Sexual  abuse  in  the  first  degree  pursuant  to  section  566. 100; 

(24)  Harassment  under  section  565.090  as  it  existed  prior  to  January  1,  2017,  or 
harassment  in  the  first  degree  under  section  565.090;  or 

(25)  Stalking  under  section  565.225  as  it  existed  prior  to  January  1, 2017,  or  stalking 
in  the  first  dq^rcc  under  section  565225; 
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committed  on  school  property,  including  but  not  limited  to  actions  on  any  school  bus  in  service 
on  behalf  of  the  district  or  while  involved  in  school  acti\dties.  The  policy  shall  require  that  any 
portion  of  a  student's  individuaUzed  education  program  that  is  relatai  to  demonstrated  or 
potentially  violent  behavior  shaE  be  provided  to  any  teacher  and  other  school  district  enployees 
vvlio  are  directly  responsible  for  the  student's  education  orwho  otherwise  interactwiththe  student 
on  an  educational  tesis  wMe  acting  within  the  scope  of  Iheir  assigned  duties.  The  policy  shall 
also  contain  the  consequences  of  failure  to  obey  standards  of  conduct  set  by  the  local  board  of 
education,  and  the  importance  of  the  standarcb  to  the  maintenance  of  an  atmosphere  where 
onderiy  learning  is  possible  and  encouraged 

3.  The  policy  shall  provide  that  any  student  who  is  on  suspension  for  any  of  the  offenses 
listed  in  subsection  2  of  this  section  or  any  act  of  violence  or  drug-related  activity  defined  by 
school  district  policy  as  a  serious  violation  of  school  discipline  pursuant  to  subsection  9  of  this 
section  shall  have  as  a  condition  of  his  or  her  suspension  the  requirement  that  such  student  is  not 
allowed,  vsMe  on  such  suspension,  to  be  within  one  thousand  feet  of  any  school  property  in  the 
school  district  where  such  student  attended  school  or  any  activity  of  that  district,  regardless  of 
whether  or  not  the  activity  takes  place  on  district  property  unless: 

(1)  Such  student  is  under  the  direct  supervision  of  ftie  student's  parent,  legal  guardian,  or 
custodian  and  the  superintendent  or  the  superintendent's  designee  has  authorized  the  student  to 
be  on  school  property; 

(2)  Such  student  is  under  the  direct  supervision  of  another  adult  designated  by  the  student's 
parent,  legal  guardian,  or  custodian,  in  advance,  in  writing,  to  the  principal  of  the  school  which 
suspended  the  student  and  the  superintendent  or  the  superintendent's  designee  has  authorized  the 
student  to  be  on  school  property; 

(3)  Such  student  is  enrolled  in  and  attending  an  alternative  school  that  is  located  within  one 
thousand  feet  of  a  public  school  in  the  school  district  where  such  student  attended  school;  or 

(4)  Such  student  resides  within  one  thousand  feet  of  any  public  school  in  the  school  district 
viliere  such  student  attaided  school  in  vsliich  case  such  student  may  be  on  the  property  of  his  or 
her  residence  without  direct  adult  supervision 

4.  Any  student  who  violates  the  condition  of  suspension  required  pursuant  to  subsection 
3  of  this  section  may  be  subject  to  expulsion  or  fiirther  suspension  pursuant  to  the  provisions  of 
sections  167. 161,  167. 164,  and  167.171.  In  making  this  determination  consideration  shall  be 
given  to  whether  the  student  poses  a  threat  to  tiie  safety  of  any  child  or  school  employee  and 
whether  such  student's  unsupervised  presence  within  one  thousand  feet  of  the  school  is  dismptive 
to  the  educational  process  or  undennines  the  effectiveness  of  the  school's  disciplinary  policy. 
Removal  of  any  pupil  who  is  a  student  with  a  disability  is  subject  to  state  and  federal  procedural 
rights.  This  section  shall  not  limit  a  school  district's  daility  to: 

(1)  Prohibit  all  students  who  are  suspended  from  being  on  school  property  or  attending  an 
activity  while  on  suspension; 

(2)  Discipline  students  for  ofif-canpus  conduct  that  negatively  affects  the  educational 
environment  to  the  extent  allowed  by  law. 

5.  The  policy  shall  provide  for  a  suspension  for  a  period  of  not  less  than  one  year,  or 
expulsion,  for  a  student  who  is  determined  to  have  brought  a  weapon  to  school,  including  but 
not  limited  to  the  school  playground  or  the  school  paridng  lot,  brought  a  weapon  on  a  school  bus 
or  brought  a  we^n  to  a  school  activity  whether  on  or  off  of  the  school  property  in  violation  of 
district  policy,  except  that: 

(1)  The  superintendent  or,  in  a  school  district  with  no  high  school,  the  principal  of  the 
school  which  such  child  attends  may  modify  such  suspension  on  a  case-by-case  basis;  and 

(2)  This  section  shall  not  prevent  the  school  district  fromproviding  educational  services  in 
an  alternative  setting  to  a  student  suspended  under  the  provisions  of  this  sectioa 

6.  Forthepinposeofthis section, theterm '"weapon'' shallrneanafirearmasdefiriedunder 
1 8  U.S.C.  92 1  and  the  foUowdng  items,  as  defined  in  section  57 1 .0 1 0:  ablackjack,  a  concealable 
firearm,  an  explosive  weapon,  a  firearm,  a  firearm  silencer,  a  gas  gun,  a  knife,  knuckles,  a 
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machine  gun,  a  projectile  weapon,  a  rifle,  a  shotgun,  a  spring  gun  or  a  switchblade  knife;  except 
that  this  section  shall  not  be  constmed  to  prohibit  a  school  board  from  adopting  a  policy  to  allow 
a  CivU  War  reenactor  to  carry  a  Civil  War  era  weapon  on  school  property  for  educational 
purposes  so  long  as  the  firearm  is  unloaded.  The  local  board  of  education  shall  define  weapon 
in  the  discipline  policy.  Such  definition  shall  include  the  weqxMis  defined  in  this  subsection  but 
may  also  include  oflier  weapons. 

7.  All  school  district  personnel  responsible  for  the  care  and  supervision  of  students  are 
authorized  to  hold  evay  pupU  strictly  accountable  for  any  disorderly  conduct  in  school  or  on  any 
property  of  the  school,  on  any  school  bus  going  to  or  rstuming  fiom  school,  during  school- 
sponsored  activities,  or  during  intermission  or  recess  periods. 

8.  Teachers  and  other  authorized  district  personnel  in  public  schools  responsible  for  the 
care,  supervision,  and  discipline  of  schoolchildren,  including  volunteers  selected  with  reasonable 
care  by  the  school  district,  shall  not  be  civilly  liable  v^en  acting  in  conformity  with  the 
established  policies  developed  by  each  board,  including  but  not  limited  to  policies  of  student 
discipline  or  when  reporting  to  his  or  her  supervisor  or  other  person  as  mandated  by  state  law 
acts  of  school  violence  or  threatened  acts  of  school  violence,  within  the  course  and  scope  of  the 
duties  of  the  teacher,  authorized  district  personnel  or  volunteer,  when  such  individual  is  acting 
inconformitywiththe  established  policies  developed  by  the  board  Nothing  in  this  section  shall 
be  construed  to  create  a  new  cause  of  action  against  such  school  district,  or  to  relieve  the  school 
district  from  liability  for  the  negligent  acts  of  such  persons. 

9.  Each  school  board  shall  define  in  its  discipline  policy  acts  of  violence  and  any  other  acts 
that  constitute  a  serious  violation  of  that  policy.  "Acts  of  violence"  as  defined  by  school  boards 
shall  include  but  not  be  limited  to  exertion  of  physical  force  by  a  student  with  the  intent  to  do 
serious  bodily  harm  to  another  person  while  on  school  property,  including  a  school  bus  in  service 
on  behalf  of  the  district,  or  while  involved  in  school  activities.  School  districts  shall  for  each 
student  enrolled  in  the  school  district  conpile  and  maintain  records  of  any  serious  violation  of 
the  district's  discipline  policy.  Such  records  shall  be  made  available  to  teachers  and  otha-  school 
district  employees  with  a  need  to  know  while  acting  within  the  scope  of  their  assigned  duties, 
and  shall  be  provided  as  required  in  section  167.020  to  any  school  district  in  which  the  student 
subsequently  attempts  to  enroU. 

10.  Spanking,  when  administered  by  certificated  pereonnel  and  in  the  presence  of  a  witness 
vslio  is  an  employee  of  the  school  district,  or  the  use  of  reasonable  force  to  protect  persons  or 
property,  when  administered  by  personnel  of  a  school  district  in  a  reasonable  manner  in 
accordance  with  the  local  board  of  education's  written  policy  of  discipline,  is  not  abuse  within 
the  meaning  of  ch^ter210.  The  provisions  of  sectiais  210. 1 10  to  210.165  notwithstanding,  the 
children's  division  shall  not  have  jurisdiction  over  or  investigate  any  report  of alleged  child  abuse 
arising  out  of  or  related  to  the  use  of  reasonable  force  to  protect  persons  or  property  when 
administered  by  personnel  of  a  school  district  or  any  spanldng  administered  in  a  reasonable 
manner  by  any  certificated  school  personnel  in  the  presence  of  a  witness  who  is  an  employee  of 
the  school  districtpursuant  to  a  written  policy  of  discipline  established  by  the  board  of  education 
of  the  school  district,  as  long  as  no  allegation  of  sexual  misconduct  arises  fiomthe  spanking  or 
use  of  force. 

1 1 .  If  a  student  reports  aEeged  sexual  misconduct  on  the  part  of  a  teacher  or  other  school 
employee  to  a  person  enployed  in  a  school  facility  wtio  is  required  to  report  such  misconduct 
tothe  children's  division  under  section210. 115,  such  person  and  the  superintendent  of  the  school 
district  shall  report  the  allegation  to  the  chUdreris  division  as  set  forth  in  section  2 1 0. 1 1 5.  Reports 
made  to  the  children's  division  under  this  subsection  shall  be  investigated  by  the  division  in 
accordance  with  the  provisions  of  sections  210. 145  to  210. 153  and  shaE  not  be  investigated  by 
the  school  district  under  subsections  12  to  20  of  this  section  for  purposes  of  determining 
vsliether  the  allegations  should  or  should  not  be  substantiated  The  district  may  investigate  the 
allegations  for  the  purpose  of  making  any  decision  regarding  the  enployment  of  the  accused 
employee. 
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12.  Upon  receipt  of  any  reports  of  child  abuse  by  Ihe  children's  division  other  than  reports 

provided  under  subsection  1 1  of  this  section,  pursuant  to  sections  2 10. 11 0  to  210.165  which 
allegedly  involve  personnel  of  a  school  district,  the  children's  division  shall  notify  the 
superintendent  of  schools  of  the  district  or,  if  the  person  named  in  the  alleged  incident  is  the 
siqxrinlendent  of  schools,  Ihe  president  of  the  school  board  of  the  school  district  ^\^lere  the 
alleged  incident  occurred. 

13.  If,  after  an  initial  investigation,  the  superintendent  of  schools  or  the  president  of  the 
school  board  fiixJs  that  the  report  involves  an  alleged  incident  of  child  abuse  other  than  the 
admiiiistration  of  a  spanking  by  certificated  school  personnel  or  the  use  of  reasonable  force  to 
protect  persons  or  property  when  administered  by  school  personnel  pursuant  to  a  written  policy 
of  discipline  or  that  the  report  was  made  for  the  sole  purpose  of  harassing  a  pubKc  school 
employee,  the  superintendent  of  schools  or  the  president  of  the  school  board  shall  immediately 
refer  the  matter  teck  to  the  children's  division  and  take  no  finther  action  In  all  matters  referred 
back  to  the  children's  division,  the  division  shall  treat  the  report  in  the  same  manner  as  other 
reports  of  alleged  child  abuse  received  by  the  division. 

14.  If  the  report  pertains  to  an  alleged  incident  which  arose  out  of  or  is  related  to  a  spanking 
administered  by  certificated  personnel  or  the  use  of  reasonable  force  to  protect  persons  or 
property  when  administered  by  pereormel  of  a  school  district  pursuant  to  a  written  policy  of 
discipline  or  a  report  made  for  the  sole  purpose  of  harassing  a  public  school  employee,  a 
notification  of  the  reported  child  abuse  shall  be  sent  by  the  superintendent  of  schools  or  the 
president  of  the  school  board  to  the  law  enforcement  in  the  county  in  which  the  alleged  incident 
occurred 

15.  The  report  shaE  be  jointly  investigated  by  the  law  enforcement  officer  and  the 
superintendent  of  schools  or,  if  the  subject  of  the  report  is  the  superintendent  of  schools,  by  a  law 
enforcement  officer  and  the  president  of  the  school  board  or  such  president's  designee. 

1 6.  The  investigation  shall  begin  no  later  than  forty-eight  hours  after  notification  iiom  the 
children's  division  is  received,  and  shall  consist  of,  but  need  not  be  limited  to,  interviewing  and 
recording  statements  of  the  child  and  the  child's  parents  or  guardian  within  two  working  days 
after  the  start  of the  investigation,  of  the  school  district  personnel  allegedly  involved  in  the  report, 
and  of  any  witnesses  to  the  alleged  incident 

17.  The  law  enforcement  oificer  and  the  investigating  school  district  persoimel  shall  issue 
separate  reports  of  their  findings  and  recommendations  after  the  conclusion  of  the  investigation 
to  the  school  board  of  the  school  district  within  seven  days  aAer  receiving  notice  fixm  the 
children's  division 

1 8.  The  reports  shall  contain  a  statement  of  conclusion  as  to  whether  the  rsport  of  alleged 
child  abuse  is  substantiated  or  is  unsubstantiated. 

19.  The  school  board  shall  consider  the  separate  Imports  referred  to  in  subsection  17ofthis 

section  and  shall  issue  its  findings  and  conclusions  and  the  action  to  be  taken,  if  any,  wifliin 
seven  days  after  receiving  the  last  of  the  two  i^its.  The  findings  and  conclusions  shall  be 
made  in  substantially  the  following  form: 

(1)  The  report  of  the  alleged  child  abuse  is  unsubstantiated.  The  law  enforcement  officer 
and  the  investigating  school  board  personnel  agree  that  there  was  not  a  preponderance  of 
evidence  to  substantiate  that  abuse  occurred; 

(2)  The  report  ofthe  alleged  child  abuse  is  substantiated  The  law  enforcement  officer  and 
the  investigating  school  district  persoimel  agree  that  the  preponderance  of  evidence  is  sufficient 
to  support  a  finding  that  the  alleged  incident  of  child  abuse  did  occur; 

(3)  The  issue  involved  in  the  alleged  incident  of  child  abuse  is  unresolved  The  law 
enforcement  officer  and  the  investigating  school  personnel  are  unable  to  agree  on  their  findings 
and  conclusions  on  the  alleged  incident 

20.  The  findings  and  conclusions  of  the  school  board  under  subsection  19  of  this  section 
shall  be  sent  to  the  ctdldreris  division  If  the  findings  and  conclusions  of  the  school  board  are 
that  the  report  of  the  alleged  child  abuse  is  unsubstantiated,  the  investigation  shall  be  terminated, 
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Ihe  case  closed,  and  no  record  shall  be  entered  in  Ihe  children's  division  central  registry.  If  the 
findings  and  conclusions  of  the  school  board  are  that  the  report  of  the  alleged  child  abuse  is 
substantiated,  the  children's  division  shall  report  the  incident  to  the  prosecuting  attorney  of  the 
appropriate  county  along  with  the  findings  and  conclusions  of  the  school  district  and  shall 
incliwte  the  information  in  the  division's  central  registry.  If  the  lindings  and  conclusions  of  the 
school  board  are  that  the  issue  involved  in  the  alleged  incident  of  child  abuse  is  unresolved,  the 
children's  division  shall  report  the  incident  to  the  prosecuting  attorney  of  the  appropriate  county 
along  with  the  findings  and  conclusions  of  the  school  board,  however,  the  incident  and  the 
names  of  the  parties  allegedly  involved  shall  not  be  entered  into  the  central  registry  of  the 
children's  division  unless  and  until  flie  alleged  child  abuse  is  substantiated  by  a  court  of 
competent  jurisdiction 

21.  Any  superintendent  of  schools,  president  of  a  school  board  or  such  person's  designee 
or  law  enforcement  officer  who  knowingly  falsifies  any  r^rt  of  any  matter  pursuant  to  this 
section  or  \\ho  knowingly  withholds  any  information  relative  to  any  investigation  or  report 
pursuant  to  this  section  is  guilty  of  a  class  A  misdemeanor. 

22.  In  order  to  ensure  the  safety  of  all  students,  should  a  student  be  expeUed  for  bringing 
a  weapon  to  school,  violent  behavior,  or  for  an  act  of  school  violence,  that  student  shall  not,  for 
the  purposes  of  the  accreditation  process  of  ftre  Missouri  school  improvement  plan,  be 
considered  a  dropout  or  be  included  in  the  calculation  of  that  district's  educational  persistence 
ratio. 

167.115.  Juvenile  officer  or  other  law  enforcement  authority  to  report 

TO  superintendent,  when,  how  SUPERINTENDENT  TO  REPORT  CERTAIN  ACTS,  TO 

WHOM  NOTICE  OF  SUSPENSION  OR  EXPULSION  TO  COURT  SUPERINTENDENT  TO 

CONSULT.  —  1 .  Notwithstanding  any  provision  of  chapter  2 1 1  or  chapter  6 1 0  to  the  contrary, 
the  juvenile  officer,  sheriflj  chief  of police  or  other  appropriate  law  enforcement  authority  shall, 
as  soonasreasonablypractical,  nottfyflie  superintendent,  orthe  superintendent's  designee,  ofthe 
school  district  in  which  the  pupil  is  enrolled  when  a  petition  is  filed  pursuant  to  subsection  1  of 
section  2 1 1 .03 1  alleging  that  the  pupU  has  committed  one  of  the  following  acts: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.02 1 ; 

(3)  Kidnapping  under  section  565.110  as  it  msted  prior  to  January  1,  2017,  or 
kidnapping  in  the  first  degree  under  section  565.110; 

(4)  First  degree  assault  under  section  565.050; 

(5)  Forcible  r^  under  section  566.030  as  it  existed  prior  to  August  28, 2013,  or  rape  in 
the  first  degree  under  section  566.030; 

(6)  Forcible  sodomy  under  section  566.060  as  it  existed  prior  to  August  28,  2013,  or 
sodomy  in  the  first  degree  under  section  566.060; 

(f)  Burglary  in  the  first  degree  under  section  569. 160; 

(8)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to  January  1, 
2017,  or  robbery  in  the  first  degree  under  section  570.023; 

(9)  Distribution  ofdrugs  under  section  195.211  asitexistedpriorto  January  1,2017,  or 
manufacture  of  a  controlled  substance  under  section  579.055; 

(10)  Distribution  of  drugs  to  aminorunder  section  195212  as  it  existed  prior  to  January 
1, 2017,  or  delivery  of  a  controlled  substance  under  section  579.020; 

(1 1)  Arson  in  the  first  degree  under  section  569.040; 

(12)  Voluntary  manslaughter  under  section  565.023; 

(13)  Mvohmtaiy  manslaughter  under  section  565.024  as  it  existed  prior  to  January  1, 
2017,  involuntary  manslaughter  in  the  first  degree  imder  sedi(Hi  565.024,  or  involuntary 
manslaughter  in  the  second  degree  imder  section  565.027; 

(14)  Second  degree  assault  under  section  565.060  as  it  existed  prior  to  January  1, 2017, 
or  second  d^ee  assault  under  section  565.052; 


668  Laws  of  Missouri,  2014  

(15)  Sexual  assault  under  section  566.040  as  it  existed  prior  to  August  28, 2013,  or  rape 
in  the  second  degree  under  section  566.03 1 ; 

(16)  Felonious  restraint  under  section  565. 120  as  it  existed  prior  to  January  1, 2017,  or 
kidnapping  in  the  second  degree  imder  section  565.120; 

(1"^  Property  damage  in  the  first  degree  under  section  569. 100; 

(18)  The  possession  ofa  weapon  under  chapter  571; 

(19)  Quid  molestation  in  the  first  degree  pursuant  to  section  566.067  as  it  existed  prior 
to  January  1, 2017; 

(20)  Child  molestation  in  die  first,  second,  or  third  d^ree  pursuant  to  sections 
566.067, 566.068,  or  566.069; 

(21)  Deviate  sexual  assault  pursuant  to  section  566.070  as  it  existed  prior  to  August  28, 
2013,  or  sodomy  in  the  second  degree  under  section  566.061; 

[(21)]  (22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083;  or 
[(22)]  (23)  Sexual  abusepursuanttosection566.100  as  it  existed  priorto  August  28, 2013, 
or  sexual  abuse  in  the  lirst  degree  under  section  566. 100. 

2.  The  notification  shaE  be  made  orally  or  in  writing,  in  a  timely  manner,  no  later  than  five 
days  following  the  filing  of  the  petitioa  If  the  report  is  made  orally,  written  notice  shall  follow 
in  a  timely  maimer.  The  notification  shall  include  a  complete  description  of  the  conduct  the  pupil 
is  alleged  to  have  committed  and  the  dates  the  conduct  occurred  but  shall  not  include  the  name 
of  any  victim  Upon  the  disposition  of  any  such  case,  the  juvenile  office  or  prosecuting  attomey 
or  their  designee  shall  send  a  second  notification  to  the  superintendent  providing  the  dsposition 
of  the  case,  including  a  brief  summary  of  Ihe  relevant  finding  of  fects,  no  later  than  five  days 
following  the  disposition  of  the  case. 

3.  The  superintendent  or  the  designee  of  the  superintendent  shaE  report  such  information 
to  teachers  and  other  school  district  employees  wifli  a  need  to  know  while  acting  within  the 
scope  of  their  assigned  duties.  Any  information  received  by  school  district  officials  pursuant  to 
this  section  shall  be  received  in  confidence  and  used  for  Ihe  limited  purpose  of  assuring  that  good 
order  and  discipline  is  maintained  in  the  school.  This  information  shall  not  be  used  as  the  sole 
basis  for  not  providing  educational  services  to  a  public  school  pupU. 

4.  The  siqjaintendent  shall  notify  the  appropriate  division  of  the  juvenile  or  family  court 
ipm  any  pipl's  suspension  for  more  than  ten  days  or  expulsion  of  any  pupil  that  the  school 
district  is  aware  is  under  Ihe  jurisdiction  of  Ihe  court 

5.  The  superintendent  or  the  superintendent's  designee  may  be  called  to  serve  in  a 
consultant  capacity  at  any  dispositional  proceedings  pursuant  to  section  21 1.031  which  may 
involve  reference  to  a  pupil's  academic  treatment  plan 

6.  Upon  the  transfer  of  any  pupil  described  in  this  section  to  any  other  school  district  in  this 
state,  the  superintendent  or  the  superintendent's  designee  shall  forward  the  written  notification 
given  to  the  superintendent  pursuant  to  subsection  2  of  this  section  to  the  superintendent  of  the 
new  school  district  in  which  the  pupil  has  enrolled.  Such  written  notification  shall  be  required 
again  in  the  event  of  any  subsequent  transfer  by  the  pipil. 

7.  As  used  in  this  section,  the  terms  "school"  and  "school  district"  shall  include  any  charter, 
private  or  parochial  school  or  school  district,  and  the  term  "superintendent"  shall  include  the 
principal  or  equivalent  chief  school  officer  in  the  cases  of  charter,  private  or  parochial  schools. 

8 .  The  superintendent  or  the  designee  of  the  superintendent  or  other  school  employee  who, 
in  good  iMth,  reports  information  in  accordance  with  Ihe  terms  of  this  section  and  section 
160.261  shall  not  be  civilly  liable  for  providing  such  information 

167.171.  Summary  suspension  of  pupil — appeal  — grounds  for  suspension — 

procedure  conference  required,  when  statewide  suspension,  when.  1. 

The  school  board  in  any  district,  by  general  rule  and  for  the  causes  provided  in  section  1 67. 1 6 1 , 
may  authorize  the  summary  suspension  of  pupils  by  principals  of  schools  for  a  period  not  to 
exceed  ten  school  days  and  by  the  superintendent  of  schools  for  a  period  not  to  exceed  one 
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hundred  and  eighty  school  days.  In  case  of  a  suspension  by  the  superintendent  for  more  than  ten 
school  days,  the  pupil,  the  pupil's  parents  or  others  having  such  pupil's  custodial  care  may  appeal 
the  decision  of  the  superintendent  to  the  board  or  to  a  committee  of  board  members  appointed 
by  the  president  of  the  board  which  shall  have  Ml  authority  to  act  in  Heu  of  the  boaid.  Any 
suspension  by  a  principal  shall  be  immediatefy  reported  to  the  siq^erintendent  who  may  revoke 
the  suspension  at  anytime.  In  event  of  an  appeal  to  the  board,  the  superintendent  shall  promptly 
transmit  to  it  a  fuU  report  in  writing  of  the  facts  relating  to  the  suspension,  the  action  taken  by  the 
superintendent  and  the  reasons  therefor  and  the  board,  upon  request,  shall  grant  a  hearing  to  the 
qjpealing  party  to  be  conducted  as  provided  in  section  167.161. 

2.  No  pupil  shall  be  suspended  unless: 

(1)  The  pupil  shaE  be  given  oral  or  written  notice  of  the  charges  against  such  pupil; 

(2)  If  the  pupil  denies  the  charges,  such  pupil  shall  be  given  an  oral  or  written  explanation 
of  the  facts  wMch  form  the  basis  of  the  proposed  suspension; 

(3)  The  pupil  shall  be  given  an  opportunity  to  present  such  pupil's  version  of  the  incident; 

and 

(4)  In  the  event  of  a  suspension  for  more  than  ten  school  days,  where  the  pupil  gives  notice 
that  such  pupil  wishes  to  appeal  the  suspension  to  the  board,  the  suspension  shall  be  stayed  until 
the  board  renders  its  decision,  unless  in  the  judgment  of  the  superintendent  of  schools,  or  of  the 
district  superintendent,  the  pupil's  presence  poses  a  continuing  danger  to  persons  or  property  or 
an  ongoing  threat  of  dismpting  the  academic  process,  in  which  case  the  pupil  may  be 
immediately  removed  Irom  school,  and  the  notice  and  hearing  shaE  follow  as  soon  as  practicable. 

3.  No  school  board  shall  readmit  or  enroll  a  pupil  properly  suspended  for  more  than  ten 
consecutive  school  days  for  an  act  of  school  violence  as  defined  in  subsection  2  of  section 
160.261  regardless  of  whether  or  not  such  act  was  committed  at  a  public  school  or  at  a  private 
school  in  this  state,  provided  that  such  act  shall  have  resulted  in  the  suspension  or  expulsion  of 
such  pupil  in  the  case  of  a  private  school,  or  otherwise  permit  such  pupil  to  attend  school  without 
first  holding  a  conference  to  review  the  conduct  that  resulted  in  the  esqnilsion  or  suspension  and 
any  remedial  actions  needed  to  prevent  any  fixture  occurrences  of  such  or  related  conduct.  The 
conference  shall  include  the  appropriate  school  officials  including  any  teacher  employed  in  that 
school  or  district  directly  involved  with  the  conduct  that  resulted  in  the  suspension  or  e5q)ulsion, 
the  pupil,  the  parent  or  guardian  of  the  pupil  or  any  agency  having  legal  jurisdiction,  care, 
custody  or  control  of  the  pupU.  The  school  board  shall  notify  in  writing  the  parents  or  guardians 
and  all  other  parties  of  the  time,  place,  and  agenda  of  any  such  conference.  Failure  of  any  party 
to  attend  this  conference  shall  not  preclude  holding  the  conference.  Notwithstanding  any 
provision  of  this  subsection  to  the  contrary,  no  pipl  shall  be  readmitted  or  enrolled  to  a  regular 
program  of  instruction  if: 

(1)  Such  pupil  has  been  convicted  of;  or 

(2)  An  indictinent  or  information  has  been  filed  alleging  that  the  pupil  has  committed  one 
of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to  which  there  has  been  no  final 
judgment;  or 

(3)  A  petition  has  been  filed  pursuant  to  section  211.091  alleging  that  the  pupil  has 
committed  one  of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to  which  there  has 
been  no  final  judgment;  or 

(4)  The  pupil  has  been  adjudicated  to  have  committed  an  act  which  if  committed  by  an 
adult  would  be  one  of  the  following: 

(a)  First  degree  murder  under  section  565.020; 

(b)  Second  degree  murder  under  section  565.021; 

(c)  First  degree  assault  under  section  565.050; 

(d)  Forcible  r^  under  section  566.030  as  it  existed  prior  to  August  28, 2013,  or  rape  in 
the  first  degree  under  section  566.030; 

(e)  Forcible  sodomy  under  section  566.060  as  it  existed  prior  to  August  28,  2013,  or 
sodonty  in  the  first  degree  under  section  566.060; 


670  Laws  of  Missouri,  2014  

(f)  Statutoiy  rape  under  section  566.032; 

(g)  Statutory  sodomy  under  section  566.062; 

(h)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to  January  1, 
2017,  or  robbery  in  the  first  degree  imder  section  570.023; 

(i)  Distribution  ofdrugs  to  a  minor  under  section  195.212  as  it  existed  prior  to  January 
1, 2017,  or  delivery  of  a  controlled  substance  under  section  579.020; 

0  Arson  in  the  first  degree  under  section  569.040; 

Qf)  Kidnapping  or  kidnapping  in  the  first  d^ee,  when  classified  as  a  class  A  felony 
under  section  565. 110. 

Nothing  in  this  subsection  shall  prohibit  the  readmittance  or  enrollment  of  any  pupU  if  a  petition 
has  been  dismissed,  or  when  a  pupil  has  been  acquitted  or  adjudicated  not  to  have  committed 
any  of  the  above  acts.  This  subsection  shall  not  apply  to  a  student  with  a  disability,  as  identified 
under  state  eligibility  criteria,  who  is  convicted  or  adjudicated  guilty  as  a  result  of  an  action 
related  to  the  student's  disability.  Nothing  in  this  subsection  shall  be  constmed  to  prohibit  a 
school  district  which  provides  an  alternative  education  program  Irom  enrolling  a  pupU  in  an 
alternative  education  program  if  the  district  determines  such  enrollment  is  appropriate. 

4.  If  apupil  is  attempting  to  enroll  in  a  school  district  during  a  suspensim  or  expulsion  fiiom 
another  in-stete  or  out-of-state  school  district  including  a  private,  chmler  or  paroclnal  school  or 
school  district,  a  conference  with  the  superintendent  or  the  superintendent's  designee  maybe  held 
at  the  requestofthe  parent,  court-appointed  legal  guardian,  someone  acting  as  aparent  as  defined 
by  rule  in  the  case  of  a  special  education  student,  or  the  pupil  to  consider  if  the  conduct  of  the 
pupil  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is 
enrolling.  Upon  a  determination  by  the  superintendent  or  the  superintendent's  designee  that  such 
conduct  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is 
enrolling  or  attempting  to  enroll,  the  school  district  maymake  such  suspension  or  expulsion  fi-om 
another  school  or  district  effective  in  the  district  in  wliich  the  pupil  is  enrolling  or  attempting  to 
enroll.  Upon  a  determination  by  the  superintendent  or  the  superintendent's  designee  that  such 
conduct  would  not  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  student 
is  enrolling  or  atteirpting  to  enroll,  the  school  district  shall  not  make  such  suspension  or 
expulsion  eflective  in  its  district  in  which  the  student  is  enrolling  or  attenpting  to  enroll. 

188.030.  Abortion  ofviable  unborn  CHn.D  prohibited,  exceptions — physician 

DUTIES  violations,  PENALTY  SEVERABILITY  RIGHT  OF  INTERVENTION,  WHEN.  

1.  Except  in  the  case  of  a  medical  emergency,  no  abortion  of  a  viable  unborn  child  shall  be 
performed  or  induced  unless  the  abortion  is  necessary  to  preserve  the  Ufe  of  the  pregnant  woman 
whose  Ufe  is  endangered  by  a  physical  disorder,  physical  iUness,  or  physical  injury,  including  a 
tife-endangering  physical  condition  caused  by  or  arising  fi^om  the  pregnancy  iteelf,  or  when 
continuation  of  the  pregnancy  will  create  a  serious  risk  of  substantial  and  irreversible  physical 
inpairment  of  a  major  bodily  fimction  of  the  pregnant  woman  For  purposes  of  this  section, 
"major  bodily  function"  includes,  but  is  not  limited  to,  functions  of  the  immune  system,  normal 
cell  growth,  digestive,  bowel,  bladder,  neurological,  brain,  respiratoiy,  circulatory,  endocrine,  and 
reproductive  iunctions. 

2.  Except  in  the  case  of  a  medical  emergency: 

(1)  Prior  to  performing  or  inducing  an  abortion  upon  a  woman,  the  physician  shall 
determine  the  gestational  age  of  the  unbom  child  in  a  manner  consistent  with  accepted  obstetrical 
and  neonatal  practices  and  standards.  In  making  such  determination,  the  physician  shall  make 
such  inquiries  of  the  pregnant  woman  and  perform  or  cause  to  be  performed  such  medical 
examinations,  imaging  studies,  and  tests  as  areasonablyprudentphysician,  knowledgeable  about 
the  medical  fects  and  conditions  of  both  the  woman  and  the  unbom  child  involved,  would 
consider  necessary  to  perform  and  consider  in  making  an  accurate  diagnosis  with  respect  to 
gestational  age; 
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(2)  If  Ihe  physician  determines  that  Ihe  gestational  age  of  Ihe  unborn  child  is  twenty  weeks 

or  more,  prior  to  perfonning  or  inducing  an  abortion  upon  the  woman,  the  physician  shall 
determine  if  the  unbom  child  is  viable  by  using  and  exercising  that  degree  of  care,  skill,  and 
proficiency  commonly  exercised  by  a  skillful,  carefid,  and  prudent  physiciaa  In  making  this 
determination  of  viability,  the  physician  shall  perform  or  cause  to  be  performed  such  medical 
examinations  and  tests  as  are  necessaiy  tomake  afinding  of  the  gestational  age,  weight,  and  lung 
maturity  of  the  unbom  child  and  shall  eater  such  findirgs  and  determination  of  vmbility  in  the 
medical  record  of  the  woman; 

(3)  If  the  physician  determines  that  the  gestational  age  of  the  unbom  child  is  twenty  weeks 
or  more,  and  fiirther  determines  that  the  unbom  child  is  not  viable  and  performs  or  induces  an 
abortion  upon  the  woman,  the  physician  shall  report  such  findings  and  determinations  and  the 
reasons  for  such  determinations  to  the  health  care  facility  in  which  the  abortion  is  performed  and 
to  the  state  board  of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and 
determinations  in  the  medical  records  of  the  woman  and  in  the  individual  abortion  report 
submitted  to  the  department  under  section  188.052; 

(4)  (a)  If  the  physician  deterrnines  that  the  imbom  child  is  viable,  the  physician  shall  rK)t 
perform  or  induce  an  abortion  upon  the  woman  unless  the  abortion  is  necessary  to  preserve  the 
life  of  the  pregnant  woman  or  that  a  continuation  of  the  pregnancy  wiU  create  a  serious  risk  of 
substantial  and  irreversible  physical  impairment  of  a  major  bodily  fiinction  of  the  woman. 

(b)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion  upon  a 
woman  wlien  it  has  been  determined  fliat  the  unbom  child  is  viable,  the  physician  shall  first 
certify  in  writing  the  medical  threat  posed  to  the  life  of  the  pregnant  woman,  or  the  medical 
reasons  that  continuation  of  the  pregnancy  would  cause  a  serious  risk  of  substantial  and 
irreversible  physical  impairment  of  a  major  bodily  fimction  of  the  pregnant  woman.  Upon 
completion  of  the  abortion,  the  physician  shall  report  the  reasons  and  determinatiais  for  the 
abortion  of  a  viable  unbom  child  to  the  health  care  facility  in  which  the  abortion  is  performed 
and  to  the  state  board  of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and 
determinations  in  the  medical  record  of  the  woman  and  in  the  individual  abortion  report 
submitted  to  the  department  under  section  1 88.052. 

(c)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion  upon  a 
woman  when  it  has  been  determined  that  the  unbom  child  is  viable,  the  physician  who  is  to 
perform  the  abortion  shaE  obtain  the  agreement  of  a  second  physician  with  knowledge  of 
accepted  obstetiical  and  neonatal  practices  and  standards  who  shall  concur  that  the  abortion  is 
necessary  to  preserve  the  life  of  tiie  pregnant  woman,  or  that  continuation  of  the  pregnancy 
would  cause  a  serious  risk  of  substantial  and  irreversible  physical  impairment  of  a  major  bodily 
fimction  of  the  pregnant  womaa  This  second  physician  shall  also  report  such  reasons  and 
determinations  to  the  health  care  facility  in  wliich  tlie  abortion  is  to  be  perfomied  and  to  the  state 
board  of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and  determinatiais  in  the 
medical  reojrd  of  the  woman  and  the  individual  abortion  report  submitted  to  the  department 
under  section  1 88.052.  The  second  physician  shall  not  have  any  legal  or  financial  afBliation  or 
relationship  with  the  physician  performing  or  inducing  the  abortion,  except  that  such  prohibition 
shall  not  apply  to  physicians  whose  legal  or  financial  aflSliation  or  relationship  is  a  result  of  being 
employed  by  or  having  stafl"  privileges  at  the  same  hospital  as  the  term  "hospital"  is  defined  in 
section  197.020. 

(d)  Any  physician  who  performs  or  induces  an  abortion  upon  a  woman  when  it  has  been 
determined  that  the  unbom  child  is  viable  shaE  utilize  the  available  method  or  technique  of 
abortion  most  likely  to  preserve  the  Hfe  or  health  of  the  unbom  child.  In  cases  where  the  method 
or  technique  of  abortion  most  likely  to  preserve  the  life  or  health  of  the  unbom  child  would 
present  a  greater  risk  to  the  life  or  health  of  the  woman  than  another  legalfy  permitted  and 
available  method  or  technique,  the  physician  may  utilize  such  other  method  or  technique.  In  all 
cases  where  the  physician  performs  an  abortion  upon  a  viable  unbom  child,  the  physician  shall 
certify  in  writing  the  available  method  or  techniques  considered  and  the  reasons  for  choosing  the 
method  or  teclmique  enployed. 
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(e)  No  physician  shall  petfortn  or  induce  an  abortion  upon  a  wcxnan  vslien  it  has  been 
detemiined  that  the  unborn  child  is  viable  unless  there  is  in  attendance  a  physician  other  than  the 
physician  performing  or  inducing  the  abortion  who  shall  take  control  of  and  provide  immediate 
medical  care  for  a  child  bom  as  a  result  of  the  abortioa  During  the  performance  of  the  abortion, 
the  physician  performing  it,  and  subsequent  to  the  abortion,  the  physician  required  to  be  in 
attendance,  shall  take  all  reasonable  steps  in  keeping  with  good  medical  practice,  consistent  wifli 
the  procedure  used,  to  preserve  the  life  or  health  of  the  viable  unbom  child;  provided  that  it  does 
not  pose  an  increased  risk  to  the  life  of  the  woman  or  does  not  pose  an  increased  risk  of 
substantial  and  irreversible  physical  impairment  of  a  major  bodily  iimction  of  the  woman. 

3.  Any  person  who  knowingly  performs  or  induces  an  abortion  of  an  unbom  child  in 
violation  of  the  provisions  of  this  section  is  guilty  of  a  class  [C]  D  felony,  and,  upon  a  finding 
of  guilt  or  plea  of  guilty,  shall  be  imprisoned  for  a  term  of  not  less  than  one  year,  and, 
notwithstanding  the  provisions  of  section  [560.01 1]  558.002,  shall  be  fined  not  less  than  ten 
thousand  nor  more  than  fifty  thousand  dollars. 

4.  Any  physician  who  pleads  guilty  to  or  is  found  guilty  of  performing  or  inducing  an 
abortion  of  an  unbom  child  in  violation  of  this  section  shall  be  subject  to  suspension  or 
revocation  of  his  or  her  Hcense  to  practice  medicine  in  the  state  of  Missouri  by  the  state  board 
of  registration  for  the  healing  arts  under  the  provisions  of  sections  334.100  and  334.103. 

5.  Any  hospital  licensed  in  the  state  of  Missouri  that  knowingly  allows  an  abortion  of  an 
unbom  child  to  be  performed  or  induced  in  violation  of this  section  maybe  subject  to  suspension 
or  revocation  of  its  license  under  the  provisions  of  section  197.070. 

6.  Any  ambulatory  surgical  center  licensed  in  the  state  of  Missouri  that  knowingly  allows 
an  abortion  of  an  unbom  child  to  be  performed  or  induced  in  violation  of  this  section  may  be 
subject  to  suspension  or  revocation  of  its  Kcense  under  the  provisions  of  section  197.220. 

7.  A  woman  upon  whom  an  abortion  is  performed  or  induced  in  violation  of  this  section 
shall  not  be  prosecuted  for  a  conspiracy  to  violate  the  provisions  of  this  section 

8.  Nothing  in  this  section  shaU  be  construed  as  creatiiig  or  recogniziiig  a  right  to  abortion, 
nor  is  it  the  intention  of  this  section  to  make  lawful  any  abortion  that  is  currently  unlawM. 

9.  It  is  the  intent  of  the  legislature  that  this  section  be  severable  as  noted  in  section  1 . 140. 
In  the  event  that  any  section,  subsection,  subdivision,  paragraph,  sentence,  or  clause  of  this 
section  be  declared  invalid  under  the  Constitution  of  the  tjnited  States  or  the  Constitution  of  the 
State  of  Missouri,  it  is  the  intent  of  the  legislature  that  the  remaining  provisions  of  fliis  section 
remain  in  force  and  eflEect  as  fer  as  cq)able  of  being  carried  into  execution  as  intended  by  the 
legislature. 

10.  The  general  assembly  may,  by  concurrent  resolution,  appoint  one  or  more  of  its 
members  who  sponsored  or  co-sponsored  this  act  in  his  or  her  oflicial  c^)acity  to  intervene  as 
a  matter  of  right  in  any  case  in  vMch  the  constitutionality  of  this  law  is  challenged. 

[660315.]  197.1036.    E>iployee  disqualification  list,  notification  of 

placement,  contents        challenge  of  allegation,  procedure   hearing, 

procedure  appeal  removal  of  name  from  list  list  provided  to  whom  

PROHIBITION  OF  EMPLOYMENT.  —  1.  After  an  investigation  and  a  determination  has  been 
made  to  place  a  person's  name  on  the  employee  disqualification  list,  that  person  shall  be  notified 
in  writing  mailed  to  his  or  her  last  known  address  that: 

(1 )  An  allegation  has  been  made  against  the  person,  the  substance  of  the  allegation  and  that 
an  investigation  has  been  conducted  which  tends  to  substantiate  the  allegation; 

(2)  The  person's  name  will  be  included  in  the  employee  disqualification  list  of  the 
department; 

(3)  The  consequences  of  being  so  listed  including  the  length  of  time  to  be  listed;  and 

(4)  The  person's  rights  and  the  procedure  to  challenge  the  allegatioa 

2.  If  no  reply  has  been  received  within  thirty  days  of  mailing  the  notice,  the  department  may 
include  the  name  of  such  person  on  its  list  The  length  of  time  the  person's  name  shall  appear 
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onihe  employee  disquaMcatimlist  shaU  be  determined  by  Ihe  director  orihe  director's  designee, 
based  upon  fee  criteria  contained  in  subsection  9  of  this  section 

3.  If  the  person  so  notified  wishes  to  cliallenge  the  allegation,  such  person  may  tile  an 
application  for  a  hearing  with  the  department  The  department  shall  grant  the  application  within 
thirty  days  after  receipt  by  the  department  and  set  the  matter  for  hearing,  or  the  department  shall 
notify  the  ^licant  that,  after  review,  the  allegation  has  been  held  to  be  unfounded  and  the 
^licant's  name  will  not  be  listed 

4.  If  a  person's  name  is  included  on  the  employee  disqualification  list  without  the 
department  providing  notice  as  required  under  subsection  1  of  this  section,  such  person  may  file 
a  request  with  the  department  for  removal  of  the  name  or  for  a  hearing.  Within  thirty  days  after 
i^eipt  of  the  request,  the  department  shall  either  remove  the  name  from  the  Hst  or  grant  a 
hearing  and  set  a  date  therefor. 

5.  Any  hearing  shall  be  conducted  in  the  county  of  the  person's  residence  by  the  director 
of  the  department  or  the  director's  designee.  The  provisions  of  chapter  536  for  a  contested  case 
except  those  provisions  or  amendments  which  are  in  conflict  with  this  section  shall  apply  to  and 
govern  the  proceedings  contained  in  this  section  and  the  rights  and  duties  of  the  parties  involved 
The  person  appealing  such  an  action  shall  be  entitled  to  present  evidence,  pursuant  to  the 
provisions  of  chapter  536,  relevant  to  the  allegations. 

6.  Upon  the  record  made  at  the  hearing,  the  director  of  the  department  or  the  director's 
designee  shall  determine  all  questions  presented  and  shall  determine  whether  the  person  shall  be 
listed  on  the  employee  disqualification  list  The  director  of  the  department  or  the  director's 
designee  shall  clearly  state  the  reasons  for  his  or  her  decision  and  shall  include  a  statement  of 
findings  of  fact  and  conclusions  of  law  pertinent  to  the  questions  in  issue. 

7.  Aperson  aggrieved  by  the  decision  following  the  hearing  shall  be  informed  of  his  or  her 
right  to  seek  judicial  review  as  provided  under  chapter  536.  If  the  person  fails  to  ^eal  the 
director's  findings,  those  findings  shall  constitute  a  final  determination  that  the  person  shall  be 
placed  on  the  onployee  disqualification  list 

8.  A  decision  by  the  director  shall  be  inadmissible  in  any  civil  action  brought  against  a 
facility  or  the  in-home  services  provider  agency  and  arising  out  of  the  facts  and  circumstances 
which  brought  about  the  employment  disqualification  proceeding,  unless  the  civil  action  is 
brought  against  the  lacility  or  ttie  in-home  services  provito  agency  by  the  department  of  health 
and  senior  services  or  one  of  its  divisions. 

9.  The  length  of  time  the  person's  name  shall  appear  on  the  employee  disqualification  list 
shall  be  determined  by  the  director  of  the  department  of  health  and  senior  services  or  the 
director's  designee,  based  upon  the  following: 

(1)  Whether  the  person  acted  recklessly  or  knowingly,  as  defined  in  chapter  562; 

(2)  The  degree  of  the  physical,  sexual,  or  emotional  injury  or  harm;  or  the  degree  of  the 
imminent  danger  to  the  health,  safety  or  welfare  of  a  resident  or  in-home  services  client; 

(3)  The  degree  of  misappropriation  of  the  property  or  fimds,  or  falsification  of  any 
documente  for  service  delivery  of  an  in-home  services  client; 

(4)  Whether  the  person  has  previously  been  listed  on  the  employee  disqualification  list; 

(5)  Any  mitigating  circumstances; 

(6)  Any  aggravating  circumstances;  and 

(7)  Whether  alternative  sanctions  resulting  in  conditions  of  continued  enployment  are 
appropriate  in  lieu  of  placing  a  person's  name  on  the  employee  disqualification  list  Such 
conditions  of  employment  may  include,  but  are  not  limited  to,  additional  training  and  employee 
counseling.  ConditiorialernploymentshaUterrniriateupontheexpirationofthedesignatedlet^ 
of  time  and  the  person's  submitting  documentation  vviiich  fidfills  the  department  of  health  and 
senior  services'  rsquiranents. 

10.  The  removal  of  any  person's  name  fiiom  the  list  under  this  section  shall  not  prevent 
the  director  fixm  keeping  records  of  all  acts  finally  determined  to  have  occurred  under  this 
section. 
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11.  The  department  shaU  provide  IheMrnamteinedpursim^ 

departments  upon  request  and  to  any  person,  corporation,  organization,  or  association  who: 

(1)  Is  licensed  as  an  operator  under  chapter  198; 

(2)  Provides  in-home  services  under  contract  with  the  department; 

(3)  Employs  nurses  and  nursing  assistants  for  temporaiy  or  intermittent  placement  in  health 
care  fecilities; 

(4)  Is  approved  by  the  department  to  issue  certificates  for  nureing  assistants  training; 

(5)  Is  an  entity  licensed  under  this  chapter  [197]; 

(6)  Is  a  recognized  school  of  nursing,  medicine,  or  other  health  profession  for  the  purpose 

of  determining  whether  students  scheduled  to  participate  in  clinical  rotations  with  entities 
described  in  subdivision  (1),  (2),  or  (5)  of  this  subsection  are  included  in  the  employee 
disqualification  Hst;  or 

(7)  Is  a  consumer  reporting  agency  regulated  by  the  federal  Fair  Credit  Reporting  Act  that 
conducts  employee  background  checks  on  behalf  of  entities  listed  in  subdivisions  (1),  (2),  (5), 
or  (6)  of  this  subsectioa  Such  a  consumer  reporting  agency  shall  conduct  the  employee 
disqualification  Hst  check  only  upon  the  initiative  or  request  of  an  entity  described  in  subdivisions 
(1),  (2),  (5),  or  (6)  of  this  subsection  when  the  entity  is  fiiUiUing  its  duties  required  under  this 
sectioa  The  iriforrnation  shall  be  disclosed  orily  to  tiierequestiiig  entity.  The  department  shall 
inform  any  person  listed  above  who  inquires  of  the  department  whether  or  not  a  particular  name 
is  on  the  Hst.  The  department  may  require  that  the  request  be  made  in  writing.  No  person, 
corporation,  organization,  or  association  who  is  entitiedto  access  the  employee  disqualification 
list  may  disclose  the  information  to  any  person,  corporation,  organization,  or  association  who  is 
not  entitled  to  access  the  Hst.  Any  person,  corporation,  oiganization,  or  association  who  is 
entitled  to  access  the  employee  disqualification  list  who  discloses  the  information  to  any  person, 
corporation,  organization,  or  association  who  is  not  entitled  to  access  the  list  shall  be  guilty  of 
aninfiactioa 

12.  No  person,  corporation,  organization,  or  association  \\ho  received  the  onployee 

disqualification  list  under  subdivisions  (1)  to  (7)  of  subsection  1 1  of  this  section  shall  knowingly 
employ  any  person  who  is  on  the  eirployee  disqualification  list  Any  person,  corporation, 
organization,  or  association  who  received  flie  employee  disqualification  list  under  subdivisions 
(1)  to  (7)  of  subsection  1 1  of  this  section,  or  any  person  responsible  f(x  providing  health  care 
service,  who  declines  to  employ  or  terminates  aperson  whose  name  is  listed  in  this  section  shall 
be  immune  from  suit  by  that  person  or  anyone  else  acting  for  or  in  behalf  of  that  person  for  the 
iailure  to  employ  or  for  the  termination  of  the  person  whose  name  is  listed  on  the  employee 
disqualification  list 

13.  Aity  employer  or  vendor  as  defined  in  sections  197.250, 197.400, 198.006,208.900, 
or  [660.250]  197.1000  required  to  deny  employment  to  an  applicant  or  to  discharge  an 
employee,  provisional  or  otherwise,  as  a  result  of  information  obtained  through  any  portion  of 
the  background  screening  and  enployment  eligibility  determination  process  under  section 
210.903,  or  subsequent,  periodic  screenings,  shdl  not  be  liable  in  any  action  brought  by  the 
^licant  or  employee  relating  to  discharge  where  the  employer  is  required  by  law  to  terminate 
the  employee,  provisional  or  otherwise,  and  shall  not  be  charged  for  unemployment  insurance 
benefits  based  on  wages  paid  to  the  employee  for  work  prior  to  the  date  of  discharge,  pursuant 
to  section  288. 100,  if  the  employer  terminated  the  employee  because  the  enployee: 

(1)  Has  been  found  guilty,  pled  guilty  or  nolo  contendere  in  this  state  or  any  other  state  of 
a  crime  as  listed  in  subsection  6  of  section  [660.3 17]  197.1038; 

(2)  Was  placed  on  the  employee  disqualification  list  under  this  section  after  the  date  of  hire; 

(3)  Was  placed  on  the  employee  disqualification  registty  maintained  by  flie  department  of 
mental  health  after  the  date  of  hire; 

(4)  Has  a  disqualifying  finding  under  this  section,  section  [660.3 17]  197.1038,  or  is  on  any 
of  the  background  check  lists  in  the  femily  care  safety  registty  un(fer  sections  210.900  to 
210.936;  or 
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(5)  Was  denied  a  good  cause  waiver  as  provided  for  in  subsection  10  of  section  [660.3 17] 
197.1038. 

14.  Any  person  who  has  been  listed  on  the  employee  disqualification  Hst  may  request  that 
the  director  remove  his  or  her  name  fiiom  the  employee  disqualification  list.  The  request  shall 
be  written  and  may  not  be  made  more  than  once  eveiy  twelve  months.  The  request  will  be 
granted  by  the  director  upon  a  clear  showing,  by  written  submission  only,  that  the  person  will 
not  commit  additional  acts  of  abuse,  neglect,  misappropriation  of  the  property  or  fimds,  or  the 
iMsificationof any  documents  of  service  delivery  to  anin-home  services  client  The  diiectormay 
make  conditional  the  removal  of  a  person's  name  firni  the  list  on  any  terms  that  the  director 
deems  appropriate,  and  failure  to  comply  with  such  terms  may  result  in  the  person's  name  being 
relisted  The  director's  determination  of  whether  to  remove  the  person's  name  fix)m  the  list  is  ix)t 
subject  to  qjpeal. 

210.117.  CfflLD  NOT  REUNITED  WITH  PARENTS  OR  PLACED  IN  A  HOME,  WHEN.  1 .  A 

child  taken  into  the  custody  of  the  state  shall  not  be  reunited  with  a  parent  or  placed  in  a  home 
in  which  the  parent  or  any  person  residing  in  the  home  has  been  found  guilty  ofj,  or  pled  guilty 
to,]  any  of  the  following  offenses  whm  a  child  was  the  victim: 

(1)  Afelony  violation  of  section  566.030, 566.031, 566.032,  [566.040,]  566.060, 566.061, 
566.062, 566.064, 566.067, 566.068,  [566.070,]  566.0^,  566.071, 566.083,  [566.090,]  566. 100, 
566.101, 566.111, 566.151, 566.203, 566.206, 566.209,  [566.212]  566211,  or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  violation  of  subdivision  (2)  of  subsection  1  of  section  568.060]  Abuse  of  a  child 
under  section  568.060  when  such  abuse  is  sexual  in  nature; 

(4)  A  violation  of  section  568.065; 

(5)  A  violation  of  section  [568.080]  573.200; 

(6)  A  violation  of  section  [568.090]  573205;  or 

(7)  A  violation  of  section  568. 175; 

(8)  A  violation  of  section  566.040, 566.070,  or  566.090  as  such  sections  existed  prior 
to  August  28, 2013;  or 

(9)  A  violation  of  section  566212, 568.080,  or  568.090  as  such  sections  existed  prior 
to  January  1, 2017. 

2.  For  aE  other  violations  of  oflfenses  in  chapters  566  and  568  not  specifically  Hsted  in 
subsection  1  of  this  section  or  for  a  violation  of  an  olfense  committed  in  another  state  when  a 
child  is  the  victim  that  would  be  a  violation  of  ch^ter  566  or  568,  if  committed  in  Missouri,  the 
division  may  exercise  its  discretion  regarding  the  placement  of  a  child  taken  into  the  custO(ty  of 
the  state  in  which  a  parent  or  any  person  residing  in  the  home  has  been  found  guilty  of],  or  pled 
guilty  to,]  any  such  ofiense. 

3.  In  any  case  where  the  children's  division  determines  based  on  a  substantiated  report  of 
child  abuse  that  a  child  has  abused  another  child,  the  abusing  child  shaE  be  prohibited  fi"om 
returning  to  or  residing  in  any  residence,  facility,  or  school  within  one  thousand  feet  of  the 
residence  of  the  abused  child  or  any  child  care  facility  or  school  that  the  abused  child  attends, 
unless  and  until  a  court  of  conpetent  jurisdiction  determines  that  the  alleged  abuse  did  not  occur 
or  the  abused  child  reaches  the  age  of  eighteen,  whichever  earlier  occuis.  The  provisions  of  this 
subsection  shall  not  apply  when  the  abusing  child  and  the  abused  child  are  siblings  or  children 
living  in  the  same  home. 

21 1.038.  Children  not  to  be  reuntied  with  parents  or  placed  in  a  home,  when 
— DISCRETION  TO  RETURN,  WHEN.  —  1.  A  child  undcT  the  jurisdiction  of  the  juvenile  court 
shall  not  be  reunited  with  a  parent  or  placed  in  a  home  in  which  the  parent  or  any  person  residing 
in  the  home  has  been  found  guilty  of[,  or  pled  guilty  to,]  any  of  the  following  offenses  when  a 
child  was  the  victim: 
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(1)  AfelonyvioMonofsection566.030, 566.031, 566.032,  [566.040,]  566.060,566.061, 
566.062, 566.064, 566.067, 566.068,  [566.070,]  566.069, 566.071, 566.083,  [566.090,]  566.100, 
566.101, 566.1 1 1, 566.151, 566.203, 566.206, 566.209,  [566.212]  566211,  or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  vioMon  of  subdivision  (2)  of  subsection  1  of  sectim  568.060]  Abuse  of  a  child 
under  section  568.060  when  such  abuse  is  sexual  in  nature; 

(4)  A  violation  of  section  568.065; 

(5)  A  violation  of  section  [568.080]  573.200; 

(6)  A  violation  of  section  [568.090]  573205;  or 

(7)  A  violation  ofsection  568. 175; 

(8)  A  violation  of  section  566.040, 566.070,  or  566.090  as  such  sections  existed  prior 
toAi^st28,2013;or 

(9)  A  violation  ofsection  566.212, 568.080,  or  568.090  as  such  sections  existed  prior 
to  January  1,2017. 

2.  For  all  other  violations  of  offenses  in  ch^ters  566  and  568  not  specifically  listed  in 
subsection  1  of  this  section  or  for  a  violation  of  an  offense  committed  in  another  st^  when  a 
child  is  the  victim  that  would  be  a  violation  of  chapter  566  or  568  if  committed  in  Missouri,  the 
juvenile  court  may  exercise  its  discretionregardingtheplacementofachildunder  the  jurisdiction 
of  the  juverule  court  in  a  home  in  wliich  a  parent  or  any  person  residing  in  the  home  has  been 
found  guilty  of,  or  pled  guilty  to,  any  such  offense. 

3.  If  the  juvenile  court  determines  that  a  child  has  abused  another  child,  such  abusing  child 
shall  be  prohibited  fiom  returning  to  or  residing  in  any  residence  located  within  one  thousand 
feet  of  the  residence  of  the  abused  child,  or  any  child  care  facility  or  school  lhatthe  abused  child 
attends,  until  the  abused  child  reaches  eighteen  years  of  age.  The  prohibitions  of this  subsection 
shall  not  appfy  where  Ihe  alleged  abuse  occurred  between  siblings  or  children  living  in  Ihe  same 
home. 

217.010.  Definitions.  —  As  used  in  this  chapter  and  chapter  558,  unless  the  context 
clearly  indicates  otherwise,  Ihe  followdng  terms  shall  mean: 

(1)  "Administrative  segregation  unit",  a  cell  for  the  segregation  of  offenders  fixm  Ihe 
general  population  of  a  faciUty  for  relatively  extensive  periods  of  time; 

(2)  "Board",  the  board  of  probation  and  parole; 

(3)  "Qiief  administrative  officer",  the  institutional  head  of  any  correctional  iadlity  or  his 
designee; 

(4)  "Correctional  center",  any  premises  or  institution  where  incarceration,  evaluation,  care, 
treatment,  or  rehabilitation  is  provided  to  persons  who  are  under  the  department's  authority, 

(5)  "Department",  the  department  of  corrections  of  the  state  of  Missouri; 

(6)  "Director",  the  director  of  the  department  of  correctiais  or  his  designee; 

(f)  "Disciplinary  segregation",  a  cell  for  Ihe  segregation  of  offenders  fix)m  Ihe  general 
population  of  a  correctional  center  because  the  offender  has  been  found  to  have  committed  a 
violation  of  a  division  or  facility  rule  and  other  available  means  are  inadequate  to  regulate  the 
offender's  behavior, 

(8)  "Division",  a  statutorily  created  agency  within  the  dqjartment  or  an  agency  created  by 
Ihe  departmoital  organizational  plan; 

(9)  "Division  director",  the  director  of  a  division  of  the  department  or  his  designee; 

(10)  "Local  volunteer  community  board",  aboard  of  qualified  local  community  volunteers 
selected  bylhe  court  for  the  purpose  ofworking  inpartnerdiip  wilhlhe  court  and  Ihe  department 
of  corrections  in  a  reparative  probation  program; 

(1 1)  "Nonviolent  offender",  any  offender  who  is  convicted  of  a  crime  oflier  than  murder 
in  the  fct  or  second  degree,  involuntary  manslaughter,  involuntary  manslaughter  in  the  first 
or  second  degree,  kidr^pping,  kidnapping  in  the  first  degree,  rape  in  the  first  degree,  forcible 
rape,  sodomy  in  Ihe  first  degree,  forcible  sodomy,  robbery  in  Ihe  first  degree  or  assault  in  Ihe  first 
degree; 
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(12)  "Offender",  a  person  under  sq)ervision  or  an  inmate  in  the  cushxiy  of  the  department; 

(13)  "Probation",  aproceduremderwWchadefendantfomdgiiiltyofa  crime  upon  verdict 
or  plea  is  released  by  the  court  without  imprisonment,  subject  to  conditions  imposed  by  the  court 
and  subject  to  the  supervision  of  the  board; 

(14)  "Volunteer",  any  pereon  who,  of  his  own  free  will,  performs  any  assigned  duties  for 
the  department  or  its  divisions  with  no  monetary  or  material  compensatioa 

217.703.  Earned  compliance  credits  awarded,  when.  —  1.  The  division  of 
probation  and  parole  shall  award  eamed  compliance  credits  to  any  offender  who  is: 

(1)  Not  subject  to  lifetime  supervision  under  sections  217.735  and  559. 106  or  otherwise 
found  to  be  ineligible  to  earn  credits  by  a  court  pursuant  to  subsection  2  of  this  section; 

(2)  On  probation,  parole,  or  conditional  release  for  an  oifense  listed  in  chapter  [195]  579, 
or  an  offense  previously  listed  in  chapter  195,  or  for  a  class  [C  or]  D  or  E  felony,  excluding 
the  offenses  of  [aggravated]  stalking  in  the  first  degree,  rape  in  the  second  degree,  sexual 
assault,  sodomy  in  the  second  degree,  deviate  sexual  assault,  assault  in  the  second  (tegree  under 
subdivision  (2)  of  subsection  1  of  section  [565.060]  565.052,  sexual  misconduct  involving  a 
child,  endangering  the  welfare  of  a  child  in  the  first  degree  under  subdivision  (2)  of  subsection 
1  of  section  568.045,  incest,  invasion  of  privacy,  [and]  abuse  of  a  chUd,  and  any  offense  of 
a^ravated  stalking  or  assault  in  the  second  de^ee  imder  subdivision  (2)  of  subsection  1 
of  section  565.060  as  such  offenses  existed  prior  to  January  1, 2017; 

(3)  Supervised  by  the  board;  and 

(4)  In  conpliance  with  the  conditions  of  supervision  imposed  by  the  sentencing  court  or 
board. 

2.  If  an  offender  was  placed  on  probation,  parole,    conditional  release  for  an  offense  of: 

(1)  [Involuntary  manslaughter  in  the  first  degree; 

(2)  ]  Involuntaiy  manslaughter  in  the  second  degree; 

[(3)]  (2)  Assault  in  the  second  degree  except  under  subdivision  (2)  of  subsection  1  of 
section  [565.060]  565.052  or  section  565.060  as  it  existed  prior  to  January  1, 2017; 
1(4)]  (3)  Domestic  assault  in  the  second  degree; 

[(5)]  (4)  Assault  [of  a  law  enforcement  ofl&cer  in  the  second]  in  the  third  degree  when  the 
victim  is  a  special  victim  or  assault  of  a  law  enforcement  officer  in  the  second  degree  as  it 
msted  prior  to  January  1, 2017; 

1(6)1  (5)  Statutory  rape  in  the  second  degree; 

1(^1  ©  Statutory  sodomy  in  the  second  degree; 

[(8)1  (7)  Endangering  the  welfere  of  a  child  in  the  first  degree  under  subdivision  (1)  of 
subsection  1  of  section  568.045;  or 

1(9)1  (8)  Any  case  in  which  the  defendant  is  found  guilty  of  a  felony  offense  under  chapter 
571],] ; 

the  sentencing  court  may,  upon  its  own  motion  or  a  motion  of  the  prosecuting  or  circuit 
attomey,  make  a  finding  that  the  offender  is  ineligible  to  cam  compliance  credits  because  the 
nature  and  circumstances  of  the  offense  or  the  history  and  character  of  the  offender  indicate  that 
a  longer  term  of  probation,  parole,  or  conditional  release  is  necessary  for  the  protection  of  the 
public  or  the  guidance  of the  offender.  The  motion  may  be  made  any  time  prior  to  the  first  month 
in  which  the  person  may  cam  compliance  credits  under  this  sectioa  The  offender's  ability  to 
cam  credits  shaE  be  suspended  until  the  court  or  board  makes  its  finding.  If  the  court  or  board 
finds  that  the  offender  is  eligible  for  eamed  compliance  credits,  the  credits  shall  begin  to  accrue 
on  the  first  day  of  the  next  calendar  month  following  the  issuance  of  the  decision 

3.  Earned  conpliance  credits  shall  reduce  the  term  of  probation,  parole,  or  cmditional 
release  by  thirty  days  for  each  fijll  calendar  month  of  compliance  with  the  terms  of  supervision. 
Credits  shall  begin  to  accrue  for  eligible  offenders  alter  the  first  fiJl  calendar  month  of 
supervision  or  on  October  1,  2012,  if  the  offender  began  a  term  of  probation,  parole,  or 
conditional  release  before  September  1, 2012. 
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4.  For  the  purposes  of  this  section,  Ihe  term  "corrpliance"  shall  mean  the  absence  of  an 
initial  violation  report  submitted  by  a  probation  or  parole  oiBcer  during  a  calendar  month,  or  a 
motion  to  revoke  or  motion  to  suspend  filed  by  a  prosecuting  or  circuit  attorney,  against  the 
offender. 

5.  Credits  shall  not  accrue  during  any  calendar  month  in  which  a  violation  report  has  been 
submitted  or  a  motion  to  revoke  or  motion  to  suspend  has  been  filed,  and  shall  be  suspended 
pending  the  outcome  of  a  hearing,  if  a  hearing  is  held.  If  no  hearing  is  held  or  the  court  or  board 
finds  that  the  violation  did  not  occur,  then  the  offender  shall  be  deemed  to  be  in  compliance  and 
shall  begin  earning  credits  on  the  first  day  of  the  next  calendar  month  following  the  month  in 
which  the  report  was  submitted  or  the  motion  was  filed.  AU  earned  credits  shall  be  rescinded 
if  the  court  or  board  revokes  the  probation  or  parole  or  the  court  places  the  offender  in  a 
department  program  under  subsection  4  of  section  559.036.  Eamed  credits  shaE  continue  to  be 
suspended  for  a  period  of  time  during  which  the  court  or  board  has  suspended  the  term  of 
probation,  parole,  orrslease,  and  shall  beginto  accrue  on  the  first  day  of  Ihe  next  calendarmonfli 
following  tiie  lifting  of  the  suspensioa 

6.  Offenders  who  are  deemed  by  the  division  to  be  absconders  shall  not  cam  credits.  For 
purposes  of  this  subsection,  "absconder"  shall  mean  an  offender  under  supervision  who  has  left 
such  offender's  place  of residency  without  Ihe  permission  of  the  ofifendei^s  supervising  officer  for 
the  purpose  of avoiding  supervisioa  An  offender  shall  no  longer  be  deemed  an  absconder  vslien 
such  offender  is  availdile  for  active  supervisioa 

7.  Notwithstanding  subsection  2  of  section  217.730  to  the  contrary,  once  the  combination 
of  time  served  in  custody,  if  applicable,  time  served  on  probation,  parole,  or  conditional  release, 
and  eamed  compliance  credits  satisfy  the  total  term  of  probation,  parole,  or  conditional  release, 
the  board  or  sentencing  court  shaE  order  final  discharge  of  the  offender,  so  long  as  the  offender 
has  completed  at  least  two  years  of  his  or  her  probation  or  parole,  which  shall  include  any  time 
served  in  custody  under  section  217.718  and  sections  559.036  and  559. 1 15. 

8.  The  avsOTd  or  resdssionofany  credits  eamed  imderlhis  section  shaU  not  be  subject  to 
appeal  or  any  motion  for  postconviction  relief 

9.  At  least  twice  a  year,  the  division  shaE  calculate  the  number  of  months  the  offender  has 
ranainingonhis  orhertermofprobation,  parole,  or  conditional  release,  taking  into  consideration 
any  eamed  compliance  credits,  and  notify  the  offender  of  the  length  of  the  remaining  term 

10.  No  less  than  sixty  days  before  the  dale  of  final  discharge,  the  division  shall  notify  Ihe 
sentencing  court,  the  board,  and,  for  probation  cases,  the  circuit  or  prosecuting  attorney  of  the 
impending  discharge.  If  the  sentencing  court,  the  board,  or  the  circuit  or  prosecuting  attorney 
upon  receiving  such  notice  does  not  take  any  action  under  subsection  5  of  this  section,  the 
offender  shall  be  discharged  under  subsection  7  of  this  section 

11.  Any  offender  who  was  sentenced  prior  to  January  1, 2017,  to  an  ofiTense  fliat  was 
eligible  for  earned  compliance  credits  under  subsection  1  or  2  of  this  section  at  the  time 
of  sentencing  shall  continue  to  remain  eligible  for  eamed  compliance  credits  so  long  as  the 
ofTmder  meets  all  the  other  requirements  provided  under  this  section. 

260.211.  Demolition  waste,  criminal  disposition  of  —  penalties  — 
CONSPIRACY.  —  LA  person  commits  the  offense  of  criminal  disposition  of  demolition  waste 
if  he  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of  more  than  two  thousand 
pounds  or  four  hundred  cubic  feet  of  such  waste  on  property  in  this  state  other  lhan  in  a  solid 
waste  processing  facility  or  solid  waste  disposal  area  having  a  permit  as  required  by  section 
260.205;  provided  that,  this  subsection  shall  not  prohibit  the  use  or  require  a  soHd  waste  permit 
for  the  use  of  soHd  wastes  in  nonnal  fanning  operations  or  in  the  processing  or  iTEnufacturing 
of  other  products  in  a  maimer  that  will  not  create  a  public  nuisance  or  adversely  affect  public 
health  and  shall  not  prohibit  Ihe  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  from  his  or  her  own  residential  activities  on  property  owned 
or  lawMy  occupied  by  him  or  her  when  such  wastes  do  not  thereby  create  a  public  nuisance 
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or  adversely  affect  Ihe  public  heallh.  Demolition  waste  shall  not  include  clean  fill  or  vegetatioa 
Criminal  disposition  of  demolition  waste  is  a  class  \D]  E  felony.  In  addition  to  other  penalties 
prescribed  by  law,  a  person  convicted  of  criminal  disposition  of  demolition  waste  is  subject  to 
a  fine  not  to  exceed  twenty  thousand  dollars,  except  as  provided  below.  The  magnitude  of  the 
fine  shall  reflect  the  seriousness  or  potential  seriousness  of  the  threat  to  human  health  and  the 
environment  posed  by  the  violation,  but  shall  not  exceed  twenty  thousand  dollars,  except  that  if 
a  court  of  competent  jurisdiction  determines  that  the  person  responsible  for  illegal  disposal  of 
demolition  waste  under  this  subsection  did  so  for  remuneration  as  a  part  of  an  ongoing 
commercial  activity,  the  court  shall  set  a  fine  which  reflects  the  seriousness  or  potential  threat  to 
human  health  and  the  environment  which  at  least  equals  the  economic  gain  obtained  by  the 
person,  and  such  fine  may  exceed  the  maximum  established  hereia 

2.  Any  person  who  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of  more  than 
two  thousandpounds  or  four  hundred  cubic  feet  of  hK  or  her  personal  constmction  or  demolition 
waste  on  his  or  her  own  property  shall  be  guilty  of  a  class  [C]  D  misdemeanor.  If  such  person 
receives  any  amount  of  money,  goods,  or  services  in  connection  with  permitting  any  other  person 
to  dispose  of  constmction  or  demolition  waste  on  his  or  her  property,  such  person  shall  be  guilty 
of  a  class  [D]  E  felony. 

3.  The  court  shall  order  any  pei^on  convicted  of  illegally  disposing  of  demolition  waste 
upon  his  or  her  own  property  for  remuneration  to  clean  up  such  waste  and,  if  he  or  she  feils  to 
clean  up  the  waste  or  if  he  or  she  is  unable  to  clean  up  the  waste,  the  court  may  notify  the  county 
recorder  of  the  county  containing  the  illegal  disposal  site.  The  notice  shall  be  designed  to  be 
recorded  on  the  record 

4.  The  court  may  order  restitution  by  requiring  any  person  convicted  under  this  section  to 
clean  up  any  demolition  waste  he  illegally  dumped  and  the  court  may  require  any  such  person 
to  perform  additional  community  service  by  cleaning  up  and  property  di^x)sing  of  demolition 
waste  illegally  dumped  by  other  persons. 

5.  The  prosecutor  of  any  county  or  circuit  attorney  of  any  city  not  within  a  county  may,  by 
information  or  indictment,  institute  a  prosecution  for  any  violation  of  the  provisions  of  this 
section. 

6.  Any  person  shall  be  guilty  of  conspiracy  as  defined  in  section  |564.016]  562.014  if  he 
or  she  knows  or  should  have  known  that  his  or  her  agent  or  enployee  has  committed  the  acts 
described  in  sections  260.210  to  260.212  \\Me  engaged  in  the  course  of  employment 

260.212.  Solid  waste,  criminal  disposition  of — penalties — conspiracy.  — 
1.  A  person  commits  the  offense  of  criminal  disposition  of  solid  waste  if  he  purposely  or 
knowingly  disposes  of  or  causes  the  disposal  of  more  than  five  hundred  pounds  or  one  hundred 
cubic  feet  of  commercial  or  residential  solid  waste  on  property  in  this  state  other  than  a  soKd 
waste  processing  facility  or  solid  waste  disposal  area  having  a  permit  as  required  by  section 
260.205;  provided  that,  this  subsection  shall  not  prohibit  the  use  or  require  a  solid  waste  permit 
for  the  use  of  solid  wastes  in  normal  ferming  operations  or  in  the  processing  or  manufecturing 
of  other  products  in  a  manner  that  will  not  create  a  public  nuisance  or  adversely  affect  public 
health  and  shaE  not  prohibit  the  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  from  his  or  her  own  residential  activities  on  property  owned 
or  lawfully  occupied  by  him  or  her  when  such  wastes  do  not  thereby  create  a  public  nuisance 
or  adversely  affect  the  public  health.  Criminal  disposition  of  solid  waste  is  a  class  \D]  E  felony. 
In  addition  to  other  paialties  prescribed  by  law,  a  person  convicted  of  criminal  disposition  of 
solid  waste  is  subject  to  a  fine,  and  the  magnitude  of  the  fine  shall  reflect  the  seriousness  or 
potential  seriousness  of  the  threat  to  human  health  and  the  environment  posed  by  the  violation, 
but  shall  not  exceed  twenty  thousand  dollars,  except  that  if  a  court  of  competent  jurisdiction 
determines  that  the  person  responsible  for  illegal  disposal  of  solid  waste  under  this  subsection 
did  so  for  remuneration  as  a  part  of  an  ongoing  commercial  activity,  the  court  shall  set  a  fine 
which  reflects  the  seriousness  or  potential  threat  to  human  health  and  the  environment  which  at 
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least  equals  the  economic  gain  obtained  by  the  person,  and  such  fine  may  exceed  the  maximum 
estabKshed  herein. 

2.  The  court  shall  order  any  person  convicted  of  illegally  disposing  of  solid  waste  upon  his 
or  her  own  properly  for  remuneration  to  clean  up  such  waste  and,  if  he  or  she  fails  to  clean  up 
the  waste  or  ifhe  or  she  is  unable  to  clean  up  the  waste,  the  court  may  notify  the  county  recorder 
of  the  county  containing  the  illegal  disposal  site.  The  notice  shall  be  designed  to  be  recorded  on 
the  record 

3.  The  court  may  order  restitution  by  requiring  any  person  convicted  under  this  sectionto 
cleanup  any  commercial  or  residential  solid  waste  he  ille^y  dumped  and  the  court  may  require 

any  such  person  to  perform  additional  community  service  by  cleaning  up  commercial  or 
residential  solid  waste  illegally  dumped  by  other  persons. 

4.  The  prosecutor  of  any  county  or  circuit  attorney  of  any  city  not  within  a  county  may,  by 
information  or  indictment,  institute  a  prosecution  for  any  violation  of  the  provisions  of  th^ 
sectioa 

5.  Any  person  shall  be  guilty  of  conspiracy  as  defined  in  section  [564.016]  562.014  ifhe 
knows  or  should  have  known  that  his  or  her  agent  or  employee  has  committed  the  acts 
described  in  sections  260.210  to  260.212  while  engaged  in  the  course  of  employment 

476.055.   Statewide  court  automation  fund  created,  administration, 

committee,  members  powers,  duties,  limitation  unauthorized  release  of 

INFORMATION,  PENALTY — REPORT — EXPIRATION  DATE. —  1.  ThcTC  is  hereby  established 
in  the  state  treasury  the  "Statewide  Court  Automation  Fund".  All  mon^  collected  pursuant  to 
section  488.027,  as  well  as  gifts,  contributions,  devises,  bequests,  and  grants  received  relating  to 
automation  of  judicial  record  keeping,  and  moneys  received  by  the  judicial  system  for  the 
dissemination  of  information  and  sales  of  publications  developed  relating  to  automation  of 
judicial  record  keeping,  shall  be  credited  to  the  fimd.  Moneys  credited  to  this  fimd  may  only  be 
used  for  the  purposes  set  forth  in  this  section  and  as  appropriated  by  the  general  assembly.  Any 
unexpended  balance  remaining  in  the  statewide  court  automation  flind  at  the  end  of  each 
biennium  shall  not  be  subject  to  the  provisions  of  section  33.080  requiring  the  transfer  of  such 
unexpended  balance  to  general  revenue;  except  that,  any  une}q)ended  balance  remaining  in  the 
fimd  on  September  1, 2018,  shall  be  transfeired  to  general  revenue. 

2.  The  statewide  court  automation  fimd  shall  be  administered  by  a  court  automation 
committee  consisting  of  the  following:  the  chief  justice  of  the  supreme  court,  a  judge  liom  the 
court  of  appeals,  four  circuit  judges,  four  associate  circuit  judges,  four  employees  of  the  circuit 
court,  the  commissioner  of  administration,  two  members  of  the  house  of  representatives 
^ipointed  by  the  speaker  of  the  house,  two  members  of the  senate  appointed  by  the  president  pro 
tem  of  the  senate  and  two  members  of  the  Missouri  Bar.  The  judge  members  and  employee 
members  shall  be  appointed  by  the  chief  justice.  The  comnissioner  of  administration  shall  serve 
ex  officio.  The  meri±)ers  of  ttie  Missouri  Bar  shall  be  appointed  by  the  board  of  governors  of 
the  Missouri  Bar.  Any  member  of  the  committee  may  designate  another  person  to  serve  on  the 
committee  in  place  of  the  committee  member. 

3.  The  committee  shall  develop  and  implement  a  plan  for  a  statewide  court  automation 
system.  The  committee  shall  have  the  authority  to  hirc  consultants,  review  systems  in  other 
jurisdictions  arxi  purchase  goods  and  services  to  administer  the  provisions  of  this  sectioa  The 
committee  may  implement  one  ormorc  pilot  projects  in  the  state  for  the  purposes  of  determining 
the  feasibility  of  developing  and  implementing  such  plaa  The  members  of  the  committee  shall 
be  reimbursed  fi"om  the  court  automation  iimd  for  their  actual  expenses  in  performing  their 
official  duties  on  the  committee. 

4.  Any  purchase  of  computer  software  or  cortpilEr  hardware  that  exceeds  five  thousand 
dollars  shall  be  made  pursuant  to  the  requirements  of  the  office  of  administration  for  lowest  and 
best  bid.  Such  bids  shall  be  subject  to  acceptance  by  the  office  of  administratioa  The  court 
automation  committee  shall  determine  the  specifications  for  such  bids. 
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5.  The  court  automation  committee  shall  not  require  any  circuit  court  to  change  any 
operating  system  in  such  court,  unless  the  committee  provides  all  necessary  personnel,  ilinds  and 
equipment  necessary  to  elFectuale  the  required  changes.  No  judicial  circuit  or  county  may  be 
reimbursed  for  any  costs  incurred  pursuant  to  this  subsection  unless  such  judicial  circuit  or 
county  has  the  ^>proval  of  the  court  automation  committee  prior  to  incurring  the  specific  cost 

6.  Any  courtautomation  system,  including  anypUotproject,  shall  be  implemented,  operated 
and  maintained  in  accordance  with  strict  standarcte  for  the  security  and  privacy  of  confidential 
judicial  records.  Any  person  who  knowingly  releases  information  irom  a  corifidential  judicial 
rscord  is  guilty  of  a  class  B  misdemeanor.  Any  person  who,  knowing  that  a  judicial  record  is 
confidential,  uses  information  fix)m  such  confidential  record  for  financial  gain  is  guilty  of  a  class 
PI  E  felony 

7.  On  the  first  day  of  February,  May,  August  and  November  of  each  year,  the  court 
automation  committee  shall  file  areport  on  the  progress  ofthe  statewide  automation  system  with 
[the  joint  legislative  commitljee  on  court  automation  Such  committee  shall  consist  of  the 
following]: 

(1)  The  chair  of  the  house  budget  committee; 

(2)  The  chair  of  the  senate  ^jpropriations  committee; 

(3)  The  chair  ofthe  house  jiiiiciaiy  comrmttee;  and 

(4)  The  chair  ofthe  senate  judidatycommitteet 

(5)  One  member  of  the  minority  party  ofthe  house  appointed  by  the  speaker  ofthe  house 
of  representatives;  and 

(6)  One  member  of  the  minority  party  of  the  senate  appointed  by  the  president  pro  tenpore 
ofthe  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  fixDm  the  court 
automation  fund  for  their  actual  expenses  incurred  in  the  performance  of  their  official  duties  as 
members  of  the  joint  legislative  committee  on  court  automation]. 

[9.]  8.  Section  488.027  shall  expire  on  September  1,  2018.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  fimction  until  completion  of  its 
duties  prescribed  by  this  section,  but  shall  complete  its  duties  prior  to  September  1, 2020. 

[10.]  9.  This  section  shall  expire  on  September  1, 2020. 

[476.055.  Statewtoe  court  automation  fuind  created, 
administration,  committee,  members  powers,  duties,  limitation  

UNAUTHORIZED  release  OF  INFORMATION,  PENALTY  REPORT  EXPIRATION 

DATE.  —  1.  There  is  hereby  established  in  the  state  treasury  the  "Statewide  Court 
Automation  Fund".  AU  moneys  collected  pursuant  to  section  488.027,  as  well  as  gifts, 
contributions,  devises,  bequests,  and  grants  received  relating  to  automation  of  judicial 
record  keeping,  and  moneys  received  by  the  judicial  system  for  the  dissemination  of 
information  and  sales  of  publications  developed  relating  to  automation  of  judicial 
rscord  keeping,  shall  be  credited  to  the  fimd  Moneys  credited  to  this  fimd  may  only 
be  used  for  the  purposes  set  forth  in  this  section  and  as  appropriated  by  the  general 
assembly.  Any  unexpended  balance  remaining  in  the  statewide  court  automation  fimd 
at  the  end  of  each  biennium  shall  not  be  subject  to  the  provisions  of  section  33.080 
requiring  the  transfer  of  such  unexpended  balance  to  general  revenue;  except  that,  any 
unexpended  balance  remaining  in  the  fimd  on  September  1,2015,  shall  be  transferred 
to  general  revenue. 

2.  The  statewide  court  automation  fimd  shall  be  administered  by  a  court 
automation  committee  consisting  of  the  following:  the  chief  justice  of  the  supreme 
court,  a  judge  fiom  the  court  of  appeals,  four  circuit  judges,  four  associate  circuit 
judges,  four  employees  of  the  circuit  court,  the  commissioner  of  administration,  two 
members  of  the  house  of  representatives  appointed  by  the  speaker  of  the  house,  two 
members  of  the  senate  appointed  by  the  president  pro  tem  of  the  senate  and  two 
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members  of  Ihe  Missouri  Bar.  The  judge  members  and  employee  members  shall  be 
qjpointed  by  the  chief  justice.  The  comTiissioner  of  administration  shall  serve  ex 
officio.  The  members  of  the  Missouri  Bar  shall  be  appointed  by  the  board  of 
govemors  of  Ihe  Missouri  Bar.  Any  member  of  the  committee  may  d^ignate  anolher 
person  to  serve  on  Ihe  committee  in  place  of  the  committee  member. 

3.  The  committee  shall  develop  and  inplement  a  plan  for  a  statewide  court 
automation  system  The  committee  shall  have  Ihe  authority  to  hire  consultants,  review 
systems  in  other  jurisdictions  and  purchase  goods  and  services  to  administer  the 
provisions  of  this  sectioa  The  committee  may  implement  one  or  more  pilot  projects 
in  the  state  for  the  purposes  of  deterrnining  ftie  feasibility  of  developing  and 
implementing  such  plan  The  members  of  the  committee  shall  be  reimbursed  from  the 
court  automation  fimd  for  their  actual  expenses  in  performing  their  official  duties  on 
the  committee. 

4.  Any  purchase  of  computer  software  or  conputer  hardware  that  exceeds  five 
thousand  dollars  shall  be  rnade  pursuant  to  the  requirements  of  the  oflBce  of 
administration  for  lowest  and  best  bid  Such  bids  shall  be  subject  to  acceptance  by  the 
office  of  administration  The  court  automation  commitlEe  shall  determine  the 
specifications  for  such  bids. 

5.  The  court  automation  committee  shall  not  require  any  circuit  court  to  change 
any  operating  system  in  such  court,  unless  the  committee  provides  all  necessary 
personnel,  fimds  and  equipment  necessary  to  effectuate  the  required  changes.  No 
judicial  circuit  or  county  may  be  reimbursed  for  any  costs  incurred  pursuant  to  this 
subsection  unless  such  judicial  circuit  or  county  has  the  approral  of  the  court 
automation  commitiee  prior  to  incurring  the  specific  cost. 

6.  Any  court  automation  system,  including  any  pilot  project,  shall  be 
implemented,  operated  and  maintained  in  accordance  with  strict  standards  for  the 
security  and  privacy  of  confidential  judicial  records.  Any  person  wlio  knowingly 
releases  information  from  a  confidential  judicial  record  is  guilty  of  a  class  B 
misdemeanor.  Any  person  who,  knowing  that  a  judicial  record  is  confidential,  uses 
information  fixm  such  confidential  record  for  fiioandal  gain  is  guilty  of  a  class  D 
felony. 

7.  On  the  first  day  of  February,  May,  August  and  November  of  each  year,  the 
court  automation  committee  shall  file  a  report  on  the  progress  of  the  statewide 
automation  system  with  the  joint  legislative  committee  on  court  automation  Such 
committee  shaH  consist  of  the  following: 

(1)  The  chair  of  the  house  budget  committee; 

(2)  The  chair  of  the  senate  ^jpropriations  committee; 

(3)  The  chair  ofthe  house  judiciary  committee; 

(4)  The  chair  ofthe  senate  judidaiy  committee; 

(5)  One  merriba-  of  the  minority  party  of  the  house  appointed  by  the  speaker  of 

the  house  of  representatives;  and 

(6)  One  member  of  the  minority  party  of  the  senate  appointed  by  the  president 
pro  tempore  of  the  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  from  the 
court  automation  fijnd  for  their  actual  expenses  incurred  in  the  performance  of  their 
official  duties  as  members  of  the  joint  legislative  committee  on  court  automation 

9.  Section  488.027  shall  expire  on  September  1,  2015.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  fiinction  until 
conpletion  of  its  duties  prescribed  by  this  section,  but  shall  conplete  its  duties  prior  to 
September  1, 2017. 

10.  This  section  shall  expire  on  September  1, 2017.] 
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[566.135.]  545.940.  Defendant  may  be  tested  for  various  sexually 
TRANSMITTED  DISEASES,  WHEN.  —  1 .  PuTSuant  to  a  motion  filed  by  the  prosecuting  attorney 
or  cfcuit  attorney  with  notice  given  to  the  defense  attorney  and  for  good  cause  shown,  in  any 
criminal  case  in  which  a  defendant  has  been  charged  by  the  prosecuting  attorney's  office  or 
circuit  attorney's  office  with  any  offense  under  [this  chapter  or  pursuant  to  section  575.150, 
567.020,  565.050,  565.060,  565.070,1  chapter  566  or  section  565.050,  assault  in  Ae  first 
degree;  section  565.052  or  565.060,  assault  in  the  second  degree;  section  565.054  or 
565.070,  assault  in  the  third  degree;  section  565.056,  assault  in  the  fourth  degree;  section 
565.072,  domestic  assault  in  the  first  degree;  section  565.073,  domestic  assault  in  the  second 
degree;  section  565.074,  [565.075, 565.081, 565.082, 565.083,]  domestic  assault  in  the  third 
degree;  section  565.075,  assault  while  on  school  property;  section  565.076,  domestic  assault 
in  the  fointh  degree;  section  565.081, 565.082,  or  565.083,  assault  of  a  law  enforcement 
officer,  corrections  officer,  emei^ncy  personnel,  highway  worker  in  a  construction  zone 
or  work  zone,  utility  woiter,  cable  worker,  or  probation  and  parole  officer  in  the  first, 
second,  or  third  degree;  section  567.020,  prostitution;  section  568.045,  endangering  the 
welfare  of  a  child  in  the  first  degree;  section  568.050,  [or]  endai^ering  the  welfare  of  a 
child  in  the  second  de^ee;  section  568.060,  abuse  of  a  child;  section  575.150,  resisting  or 
interfering  with  an  arrest;  or  paragraph  (a),  (b),  or  (c),  of  subdivision  (2)  of  subsection  1  of 
section  191.677,  recUessly  exposing  a  person  to  HIV,  the  court  may  order  lhat  the  defendant 
be  conveyed  to  a  state-,  city-,  or  county-operated  HIV  clinic  for  testing  for  HIV,  hepatitis  B, 
hepatitis  C,  syphilis,  gonorriiea,  and  chlamydia  The  results  of  [the  defendant's  HV,  hepatitis 
B,  hepatitis  C,  syphilis,  gonorrhea,  and  chlamydia]  such  tests  shdl  be  released  to  flie  victim  and 
his  or  her  parent  or  legal  guardian  if  the  victim  is  a  minor.  The  results  of  [the  defendant's  HIV, 
hepatitis  B,  hepatitis  C,  syphilis,  gonorrhea,  and  chlamydia]  such  tests  shall  also  be  released  to 
the  prosecuting  attomey  or  circuit  attorney  and  the  defendant's  attorney.  The  state's  motion  to 
obtain  said  testing,  the  court's  order  of  the  same,  and  the  test  results  shall  be  sealed  in  the  court 
ffle. 

2.  As  used  in  this  section,  "HIV"  means  the  human  immunodeficiency  virus  that  causes 
acquired  immunodeficiency  syndrome. 

556.061.  Code  DEFEvniONS.  —  In  this  code,  unless  the  context  requires  a  different 
definition,  the  following  [shall  apply[  terms  shall  mean: 

(1)  "Access",  to  instruct,  commiuiicate  with,  store  data  in,  retrieve  or  extract  data 
from,  or  otherwise  make  any  use  of  any  resources  of,  a  computer,  computer  system,  or 
computer  networii; 

(2)  "Affirmative  defense"  [has  the  meaning  specified  in  section  556.056] : 

(a)  The  defense  referred  to  is  not  submitted  to  the  trier  of  fact  imless  supported  by 
evidence;  and 

(b)  If  the  defense  is  submitted  to  the  trier  of  fact  the  defendant  has  the  burden  of 
persuasiffli  that  the  defmse  is  more  probabty  true  than  no^ 

[(2)]  (3)  "Burden  of  injecting  the  issue"  [has  the  meaning  specified  in  section  556.051] : 

(a)  The  issue  referred  to  is  not  submitted  to  the  trier  of  fact  luiless  supported  by 
evidence;  and 

(b)  If  the  issue  is  submitted  to  the  trier  of  fact  any  reasonable  doubt  on  the  issue 
requires  a  finding  for  the  defendant  on  tiiat  issue; 

[(3)]  (4)  "Commercial  film  and  photographic  print  processor",  any  person  who  develops 
exposed  photographic  film  into  negatives,  slides  or  prints,  or  who  makes  prints  from  negatives 
or  slides,  for  compensatioa  The  term  commercial  film  and  photographic  print  processor  shall 
include  all  employees  of  such  persons  but  shall  not  include  aperson  who  develops  film  or  makes 
prints  for  a  public  agency; 

(5)  '  'Computer' ' ,  the  box  that  houses  the  central  processing  unit  (cpu),  along  with  any 
internal  storage  devices,  such  as  internal  hard  drives,  and  internal  communication  devices. 
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such  as  internal  modems  capable  of  sending  or  recdving  electronic  mail  or  fax  cards, 
along  with  any  other  hardware  stored  or  housed  internally.  Thus,  computer  refers  to 
hardware,  software  and  data  contained  in  the  main  unit  Printers,  external  modems 
attached  by  cable  to  the  main  luiit,  monitors,  and  other  external  attachments  will  be 
referred  to  collective^  as  peripherals  and  discussed  individually  when  appropriate.  When 
die  con^uter  and  all  peripherals  are  referred  to  as  a  package,  the  term  "computer 
system' '  is  used.  Information  refers  to  all  the  information  on  a  computer  system  including 
both  software  applications  and  data; 

(6)  "Computer  equipment",  computers,  terminals,  data  storage  devices,  and  all  other 
computer  hardware  associated  with  a  computer  system  or  network; 

(7)  "Computer  hardware",  all  equipmmt  which  can  collect,  analyze,  create,  display, 
convert,  store,  conceal  or  transmit  electronic,  m^netic,  optical  or  similar  computer 
impulses  or  data.  Hardware  includes,  but  is  not  limited  to,  any  data  processing  devices, 
such  as  central  processing  units,  memory  typewriters  and  self-contained  laptop  or 
notebook  computers;  internal  and  peripheral  starve  devices,  transistor-like  binary  devices 
and  other  memory  stor^e  devices,  such  as  floppy  disks,  removable  disks,  compact  disks, 
digital  video  disks,  m^netic  tape,  hard  drive,  optical  disks  and  digital  memory;  local  area 
networks,  such  as  two  or  more  computers  connected  together  to  a  central  computer  server 
via  cable  or  modem;  peripheral  input  or  output  devices,  such  as  keyboards,  printers, 
scanners,  plotters,  video  display  monitors  and  optical  readers;  and  related  communication 
devices,  such  as  modems,  cables  and  connections,  recording  equipment,  RAM  or  ROM 
units,  acoustic  couplers,  automatic  dialers,  speed  dialers,  programmable  telephone  dialing 
or  signaling  devices  and  electronic  tone-generating  devices;  as  well  as  any  devices, 
mecl^nisms  or  parts  that  can  be  used  to  restrict  access  to  computer  hardware,  such  as 
physical  keys  and  locks; 

(8)  "Computer  network",  two  or  more  interconnected  computers  or  computer 
systems; 

(9)  "Computer  pn^ram",  a  set  of  instructions,  statemmts,  or  related  data  that 
directs  or  is  intended  to  direct  a  computer  to  perform  certain  fimctions; 

(10)  "Computer  software",  digital  information  which  can  be  interpreted  by  a 
computer  and  any  of  its  related  components  to  direct  the  way  they  work.  Software  is 
stored  in  dedronic,  magnetic,  optical  or  other  digital  form.  The  term  commonly  includes 
programs  to  run  operatii^  systems  and  applications,  such  as  word  processing,  graphic, 
or  spreadsheet  programs,  utilities,  compilers,  interpreters  and  communications  programs; 

(11)  "Computer-related  documentation",  written,  recorded,  printed  or  electronically 
stored  material  which  explains  or  illustrates  how  to  configure  or  use  computer  hardware, 
software  or  other  related  items; 

(12)  "Computer  system",  a  set  of  related,  connected  or  unconnected,  computer 
equipment,  data,  or  software; 

[(4)]  (13)  "Confinement": 

(a)  Aperson  is  in  confinement  when  suchperson  is  held  in  aplace  of  confinement  pursuant 
to  arrest  or  order  of  a  court,  and  remains  in  confinement  until: 

a  A  court  orders  the  person's  release;  or 

b.  The  person  is  released  on  bail,  bond,  or  recognizance,  personal  or  otherwise;  or 

c.  A  public  servant  having  the  legal  power  and  duty  to  confine  the  person  authorizes  his 
release  witiiout  guard  and  without  condition  that  he  letum  to  confinement; 

(b)  A  person  is  not  in  confinement  if: 

a  The  person  is  on  probation  or  parole,  temporary  or  otherwise;  or 
b.  The  person  is  under  sentence  to  serve  a  term  of  confinement  which  is  not  continuous, 
or  is  serving  a  sentence  under  a  work-release  program,  and  in  either  such  case  is  not  being  held 
in  a  place  of  confinement  or  is  not  being  held  under  guard  by  a  person  having  the  legal  power 
and  duty  to  transport  the  person  to  or  fiom  a  place  of  confinement; 
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[(5)]  (14)  "Consent":  consent orlack of consentmaybeexpressedorinplied  Assentdoes 
not  constitute  consent  if: 

(a)  It  is  given  by  a  person  who  lacks  the  mental  capacity  to  authorize  the  conduct  chaiged 
to  constitute  the  offense  and  such  mental  incapacity  is  manifest  or  known  to  the  actor,  or 

(b)  It  is  given  by  a  person  who  by  reason  of  youth,  mental  disease  or  defect,  intoxication, 
a  drag-induced  state,  or  any  other  reason  is  manifesfly  unable  or  known  by  the  actor  tobe  unable 
to  make  a  reasonable  judgment  as  to  the  nature  or  harmflilness  of  the  conduct  charged  to 
constitute  the  offense;  or 

(c)  It  is  induced  by  force,  duress  or  deception; 

(15)  "Controlled  substance",  a  drug,  substance,  or  immediateprecursor  in  schedules 
I  throi^h  V  as  defined  in  chapter  195; 

1(6)]  (16)  "Criminal  negligence"  [has  the  meaning  specified  in  section  562.016] ,  failiu*e 
to  be  aware  of  a  substantial  and  unjustifiable  risk  diat  circumstances  exist  or  a  result  will 
follow,  and  such  failure  constitutes  a  gross  deviation  from  die  standard  of  care  which  a 
reasonable  person  would  exercise  in  the  situation; 

[(7)]  (17)  "Custody",  a  person  is  in  custody  when  [the  person]  he  or  she  has  been  arrested 
but  has  not  been  delivered  to  a  place  of  confinement; 

(18)  "Dam^e",  when  used  in  relation  to  a  computer  system  or  networii,  means  any 
alteration,  deletion,  or  destruction  of  any  part  of  the  computer  system  or  netwoili; 

[(8)]  (19)  "Dangerous  felony"  [means] ,  the  felonies  of  arson  in  the  first  degree,  assault  in 
the  first  degree,  attempted  rape  in  the  first  degree  if  physical  injury  results,  attemptai  forcible  r^ 
ifphysical  injury  results,  attenptedsodonr^  in  the  first  degree  ifphysical  injury  resdts,atternptM 
forcible  sodomy  if  physical  injury  results,  r^  in  the  first  degree,  forcible  r^,  sodomy  in  the 
first  degree,  forcible  sodomy,  assault  in  the  second  degree  if  the  victim  of  such  assault  is  a 
special  victim  as  defined  in  subdivision  (14)  of  section  565.002,  kidnapping  in  the  first 
degree,  kidn^ing,  murder  in  the  second  degree,  assault  of  a  law  enforcement  officer  in  the  first 
degree,  domestic  assault  in  the  first  degnse,  elda-  abuse  in  the  first  degnse,  robbety  in  the  first 
degree,  statutory  rape  in  the  first  degree  when  the  victim  is  a  child  less  than  twelve  years  of  age 
at  the  time  of  the  commission  of  the  act  giving  rise  to  the  olfense,  statutory  sodomy  in  the  first 
degree  when  the  victim  is  a  child  less  than  twelve  years  of  age  at  the  time  of  the  commission  of 
the  act  giving  rise  to  the  offense,  [and,]  child  molestation  in  the  first  or  second  degree,  abuse 
of  a  child  if  the  child  dies  as  a  result  of  injuries  sustained  fixmi  conduct  chargeable  under  section 
568.060,  child  kidnapping,  [and]  parental  kidnapping  committed  by  detaining  or  concealing  the 
whereabouts  of  the  child  for  not  less  than  one  hundred  twenty  days  under  section  565. 153,  and 
an  "intoxication-related  traffic  offense"  or  "intoxication-related  boating  offense"  if  the 
person  is  found  to  be  a  "habitual  ofifender"  or  "habitual  boating  ofifender"  as  such  terms 
are  defined  in  section  577.001; 

[(9)]  (20)  "Dangerous  instrument"  [means] ,  any  instrument,  article  or  substance,  which, 
under  the  circumstances  in  which  it  is  used,  is  r^dily  capable  of  causing  death  or  other  serious 
physical  injury; 

(21)  "Data",  a  representation  of  information,  facts,  knowledge,  concepts,  or 
instructions  prepared  in  a  formalized  or  other  manner  and  intended  for  use  in  a  computer 
or  computer  network.  Data  may  be  in  any  form  including,  but  not  limited  to,  printouts, 
microfiche,  m^netic  stor^e  meidia,  punched  cards  and  as  may  be  stored  in  the  memory 
of  a  computer; 

[(10)]  (22)  "Deadly  weapon"  [means] ,  any  firearm,  loaded  or  unloaded,  or  any  weapon 
fiom  which  a  shot,  readily  capable  of  producing  death  or  serious  physical  injury,  may  be 
discharged,  or  a  switohblade  krife,  dagger,  billy  dub,  blackjack  or  metal  knuckles; 

(23)  "Digital  camera",  a  camera  that  records  im^es  in  a  format  which  enables  the 
images  to  be  downloaded  into  a  computer; 

(24)  "Disability",  a  mental,  physical,  or  developmental  impairment  that  substantially 
limits  one  or  more  major  life  activities  or  the  ability  to  provide  adequate^  for  one's  care 
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or  protection,  whedier  flie  impainnent  is  coi^enital  or  acquired  by  accident,  injury  or 
disease,  where  such  impairment  is  verified  by  medical  findings; 

(25)  "ElderJy  person",  a  person  sixty  years  of  ^e  or  older; 

[(11)]  (26)  "Felony"  [has  the  meaning  specified  in  section  556.016]  ,  an  offense  so 
designated  or  an  offense  for  which  persons  found  guilty  thereof  may  be  sentenced  to  death 
or  imprisonment  for  a  term  of  more  than  one  year; 

[(12)]  (27)  "Forcible  coinpulsion"  [means]  either: 

(a)  Physical  force  that  overcomes  reasonable  resistance;  or 

(b)  A  threat,  express  or  implied,  that  places  a  person  in  reasonable  fear  of  death,  serious 
physical  injury  or  kidnapping  of  such  person  or  another  person; 

[(13)]  (28)  "Incapacitated"  [means  that] ,  a  temporary  or  permanent  physical  or  mental 
condition[,  temporary  or  permanent,]  in  which  a  person  is  unconscious,  unable  to  appraise  the 
nature  of  [such  person's]  his  or  her  conduct,  or  unable  to  communicate  unwillingness  to  an  act; 

[(14)]  (29)  "Infiaction"  [has themeaning specifiedinsection556.021]  ,aviolation defined 
by  thk  code  or  by  any  other  statute  of  this  state  if  it  is  so  designated  or  if  no  sentence  other 
than  a  fine,  or  fine  and  forfeiture  or  other  civil  penalty,  is  authorized  upon  conviction; 

[(15)]  (30)  "Inhabitable  structure"  [has  the  meaning  specified  in  section  569.010]  ,  a 
vehicle,  vessel  or  structure: 

(a)  Where  any  person  lives  or  carries  on  business  or  other  calling;  or 

(b)  Where  people  assemble  for  purposes  of  busaness,  government,  education,  rdigion, 
entertainment,  or  public  transportation;  or 

(c)  Which  is  used  for  overnight  accommodation  of  persons.  Any  such  vehicle,  vessel, 
or  structure  is  "inhabitable"  regardless  of  whether  a  person  is  activity  presmt 

ff  a  buildii^  or  structure  is  divided  into  separately  occupied  units,  any  unit  not  occupied 
by  the  actor  is  an  "inhabitable  structure  of  another"; 

[(16)]  (31)  "Knowingly"  [has  the  meaning  specified  in  section  562.016] ,  when  used  with 
respect  to: 

(a)  Conduct  or  attendant  circimistances,  means  a  person  is  aware  of  the  nature  of  his 
or  her  conduct  or  that  those  circumstances  exist;  or 

(b)  A  result  of  conduct,  means  a  person  is  aware  that  his  or  her  conduct  is  practical^ 
certain  to  cause  that  result; 

[(17)]  (32)  "Law  enforcement  ofl&cer"  [means] ,  any  public  servant  having  both  the  power 
and  duly  to  make  arrests  for  violations  of  the  laws  of  this  state,  and  federal  law  enforcement 
officers  authorized  to  cany  firearms  and  to  make  arrests  for  violations  of  the  laws  of  the  United 
States; 

[(18)]  (33)  'Misdemeanor"  [has  the  meaning  specified  in  section  556.016] ,  an  offense  so 
designate  or  an  offense  for  which  persons  foimd  guilty  thereof  may  be  sentenced  to 
imprisonment  for  a  term  of  which  the  maximum  is  one  year  or  less; 

(34)  "Of  another",  property  that  any  mtity,  including  but  not  limited  to  any  natural 
person,  corporation,  limited  liability  company,  partnership,  association,  governmental 
subdivision  or  instrumentality,  other  than  the  actor,  has  a  possessory  or  proprietary 
interest  therein,  except  that  property  shall  not  be  deemed  property  of  another  who  has 
oviy  a  security  interest  therein,  even  if  l^al  title  is  in  the  creditor  pursuant  to  a  conditional 
sales  contract  or  oflier  security  arrangement; 

[(19)]  (35)  "Offense"  [means] ,  any  felony[,]  or  misdemeanor  [or  infraction]; 

[(20)1  (36)  "Physical  injury"  [means  physical  pain,  illness,  or  any  impairment  of  physical 
condition] ,  slight  impairmmt  of  any  fimction  of  the  bod^  or  temporary  loss  of  use  of  any 
part  of  the  body; 

[(21)]  (37)  "Place  of  confinement"  [means] , any  buiLdingorfacility  and  the  groundsthereof 
wherein  a  court  is  legally  authorized  to  order  that  a  person  charged  with  or  convicted  of  a  crime 
beheld; 
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[(22)]  (38)  "Possess"  or  "possessed"  [means] ,  having  actual  or  constructive  possession  of 
an  object  with  knowledge  of  its  presence.  A  person  has  actual  possession  if  such  person  has  the 
object  on  his  or  her  person  or  within  easy  reach  and  convenient  control.  A  person  has 
constructive  possession  if  such  person  has  the  power  and  the  intention  at  a  given  time  to  exercise 
dominion  or  conttxjl  over  the  object  either  directiy  or  through  another  person  or  persons. 
Possession  may  also  be  sole  or  joint  If  one  person  alone  has  possession  of  an  object,  possession 
is  sole.  If  two  or  more  persons  share  possession  of  an  object,  possession  is  joint; 

(39)  "Property",  anything  of  value,  whether  real  or  personal,  tangible  or  intangible, 
in  possession  or  in  action; 

[(23)]  (40)  "Public  servant"  [means] ,  anypereon  enployed  in  any  way  by  a  government 
of  this  state  who  is  compensated  by  the  government  byreason  of  such  person's  employment,  any 
person  appointed  to  a  position  with  any  government  of  this  state,  or  any  person  elected  to  a 
position  with  any  government  of  this  state.  It  includes,  but  is  not  limited  to,  legislators,  jurors, 
members  of  the  judiciary  and  law  enforcement  oiBcers.  It  does  not  include  witnesses; 

[(24)]  (41)  'Purposely"  [has  the  meaning  specified  in  section  562.016] ,  when  used  with 
respect  to  a  person's  conduct  or  to  a  result  fliereof,  means  when  it  is  his  or  her  conscious 
object  to  engage  in  that  conduct  or  to  cause  that  result; 

[(25)1  (42)  "Recklessly"  [has  the  meaning  specified  in  section  562.016]  ,  conscious^ 
disregarding  a  substantial  and  unjustifiable  risk  that  circumstances  exist  or  that  a  result 
will  follow,  and  such  disregard  constitutes  a  gross  deviation  fmm  the  standard  of  care 
which  a  reasonable  person  would  exercise  in  die  situation; 

[(26)  "Ritual"  or  "ceremony"  means  an  act  or  series  of  acts  performed  by  two  or  more 
persons  as  part  of  an  established  or  prescribed  pattern  of  activity; 

(27)]  (43)  "Serious  emotional  injury",  an  injury  that  creates  a  substantial  risk  of  temporary 
or  permanent  medical  or  psychological  damage,  manifested  by  impairment  of  a  behavioral, 
cognitive  or  physical  condition  Serious  emotional  injury  shall  be  established  by  testimony  of 
qiMified  experts  upon  the  reasonable  expectation  of  probable  harm  to  a  reasor^le  degree  of 
medical  or  psychological  certainty; 

[(28)]  (44)  "Serious  physical  injury"  [means] ,  physical  injury  that  creates  a  substantial  risk 
of  death  or  that  causes  serious  disfigunanent  or  protracted  loss  or  inpairment  of  the  fimction  of 
any  part  of  the  body; 

[(29)  "Sexual  conduct"  means  acts  of  human  masturbation;  deviate  sexual  intercourse; 
sexual  intercourse;  or  physical  contact  with  a  pereoris  clothed  or  unclothed  genitals,  pubic  area, 
buttocks,  or  the  breast  of  a  female  in  an  act  of  ^jparent  sexual  stimulation  or  gratification; 

(30)  "Sexual  contact"  means  any  touching  of  the  genitals  or  anus  of  any  person,  or  the 
breast  of  any  female  person,  or  any  such  touching  through  the  clothing,  for  the  purpose  of 
arousing  or  gratifying  sexual  desire  of  any  person; 

(31)  "Sexual  performance",  any  performance,  or  part  thereof,  which  includes  sexual 
conduct  by  a  child  ^o  is  less  thm  seventeen  years  of  age;] 

(45)  "Services",  when  used  in  relation  to  a  computer  system  or  network,  means  use 
of  a  computer,  computer  system,  or  computer  network  and  includes,  but  is  not  limited  to, 
computer  time,  data  processii^,  and  storage  or  retrieval  functions; 

(46)  "Sexual  orientation",  male  or  female  heterosexuality,  homosexuality  or 
bisexuality  by  inclination,  practice,  identity  or  expression,  or  having  a  self-image  or 
identity  not  traditionally  associated  with  one's  gender; 

(47)  "Vehicle",  a  self-propelled  mechanical  device  designed  to  carry  a  person  or 
persons,  excluding  vessels  or  aircraft; 

(48)  "Vessel",  any  boat  or  craft  propelled  by  a  motor  or  by  machinery,  whether  or 
not  such  motor  or  machinery  is  a  principal  source  of  propulsion  used  or  capable  of  bong 
used  as  a  means  of  transportation  on  water,  or  any  boat  or  craft  more  than  twelve  feet  in 
length  which  is  powered  by  sail  alone  or  by  a  combination  of  sail  and  machinery,  and  used 
or  capable  of  being  used  as  a  means  of  transportation  on  water,  but  not  any  boat  or  craft 
having,  as  the  onty  means  of  propulsion,  a  paddle  or  oars; 
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[(32)]  (49)  "Voluntary  act"  [has  the  meaning  specified  in  section  562.01 1] : 

(a)  A  bodily  movement  performed  whfle  conscious  as  a  result  of  effort  or 
determination.  Possession  is  a  voluntary  act  if  the  possessor  knowingly  procures  or 
receives  the  thing  possessed,  or  having  acquired  control  of  it  was  aware  of  his  or  her 
control  for  a  sufficimt  time  to  have  oiabled  him  or  her  to  dispose  of  it  or  terminate  his  or 
her  conbt)l;  or 

(b)  An  omission  to  perform  an  act  of  which  the  actor  is  physically  capable.  A  person 
is  not  guilty  of  an  offense  based  solety  upon  an  omission  to  perform  an  act  unless  the  law 
defining  the  offense  express^  so  provides,  or  a  duty  to  perform  the  omitted  act  is 
otherwise  imposed  by  law; 

(50)  "Vulnerable  person",  any  person  in  the  custody,  care,  or  control  of  the 
department  of  mental  health  who  is  receivii^  services  fmm  an  operated,  fimded,  licmsed, 
or  certified  program 

558.019.    Prior  felony  convictions,  minimum  prison  terms  —  prison 

commitment  defined   dangerous  felony,  minimum  term  prison  term,  how 

calculated  sentencing  commission  created,  members,  duties  expenses  

cooperation  with  commission  —  restorative  justice  methods  restitution 

FUND. — 1.  ThissectionshaUnotbeconstmedlDaflFectlhepowersoflhegovemoriinderarticle 
IV,  section  7,  of  the  Missouri  Constitutioa  This  statute  shall  not  aifect  those  provisions  of 
section  565.020,  section  [558.018]  566.125,  or  section  571.015,  which  set  rninirnurn  terms  of 
sentences,  or  the  provisions  of  section  559. 1 15,  relating  to  probation. 

2.  The  provisions  of  subsections  2  to  5  of  this  section  shall  be  applicable  to  all  classes  of 
felonies  except  those  set  forth  in  chapter  [195]  579,  or  in  chapter  195  prior  to  January  1, 
2017,  and  those  otherwise  excluded  in  subsection  1  of  this  sectioa  For  the  purposes  of  this 
section,  "prison  commitment"  means  and  is  the  receipt  by  the  department  of  corrections  of  an 
oflFender  after  sentencing.  For  purposes  of  this  section,  prior  prison  commitments  to  the 
department  of  corrections  shall  not  include  [commitment  to  a  regimented  discipline  program 
established  pursuant  to  section  2 1 7.378]  an  offender's  first  incarceration  prior  to  release  on 
probation  imder  section  217.362  or  559.115.  Other  provisions  of  the  law  to  the  contrary 
notwithstanding,  any  offender  who  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  a  felony 
other  than  a  dangerous  felony  as  defined  in  section  556.06 1  and  is  committed  to  the  department 
of  corrections  shall  be  recjuired  to  serve  the  following  rninirnum  prison  terms: 

(1)  If  the  oflFender  has  one  previous  prison  commitment  to  the  department  of  corrections 
for  a  felony  offense,  the  rninirnum  prison  term  which  the  offender  must  serve  shall  be  forty 
percent  of  his  or  her  sentence  or  until  the  offender  attains  seventy  years  of  age,  and  has  served 
at  least  thirty  percent  of  the  sentence  imposed,  whichever  occurs  first; 

(2)  If  the  offender  has  two  previous  prison  commitments  to  the  department  of  corrections 
for  felonies  unrelated  to  the  present  offense,  the  rninimum  prison  term  which  the  offender  must 
serve  shall  be  fifty  percent  ofhis  or  her  sentence  or  until  the  offender  attains  seventyyears  of  age, 
and  has  served  at  least  forty  percent  of  the  sentence  imposed,  whichever  occurs  first; 

(3)  If  the  offender  has  three  or  more  previous  prison  commitments  to  the  department  of 
corrections  for  felonies  unrelated  to  the  present  offense,  the  minimum  prison  term  which  the 
offender  must  serve  shall  be  eighty  percent  ofhis  or  her  sentence  or  until  the  offender  attains 
seventy  years  of  age,  and  has  served  at  least  forty  percent  of  the  sentence  inposed,  vsliichever 
occurs  fJ^t. 

3.  Other  provisions  of  the  law  to  the  contrary  notwithstanding,  any  offender  who  has 
[pleaded  guilty  to  or  has]  been  found  guilty  of  a  dangerous  felony  as  defined  in  section  556.061 
and  is  committed  to  the  dqjartment  of  corrections  shall  be  required  to  serve  a  minimum  prison 
term  of  eighty-five  percent  of  the  sentence  imposed  by  the  court  or  until  the  offender  attains 
seventy  years  of  age,  and  has  served  at  least  fatty  percent  of  the  sentence  inposed,  whichever 
occurs  fast 
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4.  For  Ihe  purpose  of  determining  the  minimum  prison  term  to  be  served,  the  following 
calculations  shall  apply: 

(1)  A  sentence  of  life  shall  be  calculated  to  be  thirty  years; 

(2)  Any  sentence  either  alone  or  in  the  aggregate  with  other  consecutive  sentences  for 
[crimes]  offenses  committed  at  or  near  flie  same  time  wliich  is  over  seventy-five  years  shall  be 
calculated  to  be  seventy-five  years. 

5.  For  purposes  of  this  section,  the  term  "minimum  prison  term"  shall  mean  time  required 
to  be  served  by  the  offender  before  he  or  she  is  eligible  for  parole,  conditional  release  or  other 
eariy  release  by  the  department  of  corrections. 

6.  (1)  A  sentencing  advisory  cornrnission  is  hereby  created  to  consist  of  eleven  rnernbers. 
One  member  shall  be  appointed  by  the  speaker  of  the  house.  One  member  shall  be  appointed 
by  the  president  pro  tem  of  the  senate.  One  member  shall  be  the  director  of  the  department  of 
corrections.  Six  members  shall  be  appointed  by  and  serve  at  the  pleasure  of  the  governor  fi-om 
among  the  following:  the  public  defender  commission;  private  citizens;  aprivate  member  ofihe 
Missouri  Bar;  the  board  of  probation  and  parole;  and  a  prosecutor.  Two  merrbers  shall  be 
appointed  by  the  supreme  court,  one  from  a  metropolitan  area  and  one  from  a  rural  area  All 
members  shall  be  appointed  to  a  four-year  term.  All  members  of  the  sentencing  commission 
qjpointed  prior  to  August  28,  1994,  shall  continue  to  serve  on  the  sentencing  advisoty 
commission  at  the  pleasure  of  the  governor. 

(2)  The  commission  shall  study  sentencing  practices  in  the  circuit  courts  throughout  the 
state  for  the  purpose  of  determining  whether  and  to  what  extent  disparities  exist  among  the 
various  circuit  courts  with  respect  to  the  length  of  sentences  imposed  and  the  use  of  probation 
for  offenders  convicted  of  the  same  or  similar  [crimes]  offenses  and  with  similar  criminal 
histories.  The  commission  shall  also  study  and  examine  whether  and  to  what  extent  sentencing 
disparity  among  economic  and  social  classes  exists  in  relation  to  the  sentence  of  death  and  if  so, 
the  reasons  therefor,  if  sentences  are  conparable  to  other  states,  if  the  length  of  the  sentence  is 
qjpropriate,  and  flie  rate  of  rehabilitation  based  on  sentence.  It  shall  conple  statistics,  examine 
cases,  draw  conclusions,  and  perform  other  duties  relevant  to  the  research  and  investigation  of 
disparities  in  death  penalty  sentencing  among  economic  and  social  classes. 

(3)  The  commission  shall  study  alternative  sentences,  prison  work  programs,  woric  rclease, 
home-based  incarceration,  probation  and  parole  options,  and  any  other  programs  and  repot  the 
feasibility  of  these  options  in  Missouri. 

(4)  The  governor  shall  select  a  chairperson  who  shall  call  meetings  of  the  commission  as 
icquiroi  or  permitted  pursuant  to  the  purpose  of  the  sentencing  commissioa 

(5)  The  members  of  the  commission  shall  not  receive  condensation  for  Ihdr  duties  on  the 
commission,  but  shall  be  reimbursed  for  actual  and  necessary  expenses  incurred  in  the 
performance  of  these  duties  and  for  which  they  are  not  reimbursed  by  reason  of  their  other  paid 
positions. 

(6)  The  circuit  aixl  associate  circuit  courts  of  this  state,  the  office  of  the  state  courts 
adminikrator,  the  department  of public  safety,  and  the  departmait  of  corrections  shall  cooperate 

with  the  commission  by  providing  information  or  access  to  information  needed  by  the 
commission.  The  office  of  the  state  courts  administrator  will  provide  needed  staffing  resources. 

7.  Courts  shall  retain  discretion  to  lower  or  exceed  the  sentence  recommended  by  the 
commission  as  otherwise  allowable  by  law,  and  to  order  restorative  justice  methods,  whsa 
applicable. 

8.  If  the  imposition  or  execution  of  a  sentence  is  suspended,  the  court  may  order  any  or  all 
of  the  following  restorative  justice  methods,  or  any  other  method  that  the  court  finds  just  or 
qjpropriate: 

(1 )  Restitution  to  any  victim  or  a  statutorily  created  ftmd  f(x  costs  incurred  as  a  result  of  the 
offender's  actions; 

(2)  Offender  treatment  programs; 

(3)  Mandatory  community  service; 
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(4)  Work  release  programs  in  local  fecilities;  and 

(5)  Community-based  residential  and  nonresidential  programs. 

9.  The  provisions  of  this  section  shall  apply  only  to  offenses  occurring  on  or  after  August 
28,2003. 

10.  Pursuant  to  subdivision  (1)  of  subsection  8  of  Ihis  section,  Ihe  court  may  order  the 
assessment  and  payment  of  a  designated  amount  of  restitution  to  a  county  law  enforcement 
restitution  fund  established  by  the  county  commission  pursuant  to  section  50.565.  Such 
contiibution  shall  not  exceed  three  hundred  dollars  for  any  charged  offense.  Any  restitution 
moneys  deposited  into  the  county  law  enforcement  restitution  ftmd  pursuant  to  this  section  shall 
only  be  expended  pursuant  to  the  provisions  of  section  50.565. 

1 1 .  A  judge  may  order  payment  to  a  restitution  fiind  only  if  such  fund  had  been  created  by 
ordinance  or  resolution  of  a  county  of  the  state  of  Missouri  prior  to  sentencing.  A  judge  shall 
not  have  any  direct  supendsoiy  authority  or  administiHtive  control  over  any  fimd  to  which  the 
judge  is  ordering  a  [defendant]  person  to  make  payment 

12.  A  [defendant]  person  who  fails  to  rmke  a  payment  to  a  county  law  enforcement 
restitution  fimd  may  not  have  his  or  her  probation  revoked  solely  for  failing  to  make  such 
payment  unless  Ihe  judge,  after  evidentiary  hearing,  makes  a  finding  supported  by  a 
preponderance  of  Ihe  evidence  that  Ihe  [defendant]  person  either  wiUfuUy  reflised  to  make  the 
payment  or  (hat  the  [defendant]  person  wiMilly,  intentionally,  and  purposefiJly  failed  to  make 
sufficient  bona  fide  efforts  to  acquire  the  resources  to  pay. 

13.  Nothing  in  this  section  shall  be  constixied  to  allow  the  sentencing  advisoiycornrnission 
to  issue  recommended  sentences  in  specific  cases  pending  in  Ihe  courts  of  this  state. 

559.036.  Duration  of  probation  —  revocation.  —  1.  A  term  of  probation 
commences  on  the  day  it  is  imposed.  Multiple  terms  of  Missouri  probation,  whether  imposed 
at  the  same  time  or  at  different  times,  shall  lun  concurrentiy.  Terms  of  probation  shall  also  lun 
concurrently  with  any  federal  or  olher  state  jail,  prison,  probation  or  parole  term  for  another 
offense  to  which  the  defendant  is  or  becomes  subject  during  Ihe  period,  unless  otherwise 
specified  by  the  Missouri  court. 

2.  The  court  may  terminate  a  period  of  probation  and  discharge  the  defendant  at  any  time 
before  conpletion  of  the  specific  term  fixed  under  section  559.016  if  warranted  by  the  conduct 
of  the  defendant  and  the  ends  of  justice.  The  court  may  extend  the  term  of the  probation,  but  no 
more  than  one  extension  of  any  probation  may  be  ordered  except  that  the  court  may  extend  the 
term  of  probation  by  one  additional  year  by  order  of  the  court  if  the  defendant  admits  he  or  she 
has  violated  the  conditions  of  probation  or  is  found  by  the  court  to  have  violated  the  conditions 
of  his  or  her  probation  Total  time  on  any  probation  term,  including  any  extension  shall  not 
exceed  the  maximum  term  established  in  section559.016.  Procedures  for  termination,  discharge 
and  extension  may  be  established  by  rule  of  court. 

3.  If  the  defendant  violates  a  condition  of  probation  at  any  time  prior  to  the  expiration  or 
termination  of  the  probation  term,  the  court  may  continue  him  or  her  on  the  existing  conditions, 
with  or  without  modifying  or  enlarging  the  conditions  or  extending  the  term 

4.  (1)  Unless  the  defendant  consents  to  the  revocation  of  probation,  if  a  continuation, 
modification,  enlargement  or  extension  is  not  appropriate  under  this  section,  the  court  shall  order 
placement  of  the  offender  in  one  of  the  department  of  corrections'  one  hundred  twenty-day 
programs  so  long  as: 

(a)  The  underlying  offense  for  the  probation  is  a  class  [C  or]  D  or  E  felony  or  an  offense 
listed  in  chapter  [  1 95]  579  or  an  offense  previoiisly  listed  in  chapter  195;  except  that,  the  court 
may,  upon  its  own  motion  or  a  motion  of  the  prosecuting  or  circuit  attomey,  make  a  finding  that 
an  offender  is  not  eligible  if  the  underlying  offense  is  [involuntary  manslaughter  in  the  first 
degree,]  involuntary  manslaughter  in  the  second  degree,  [aggravated]  stalking  in  the  first 
degree,  assault  in  the  second  degrce,  sexual  assault,  rape  in  the  second  degree,  domestic  assault 
in  3ie  second  degree,  assault  [of  a  law  enforcement  officer  in  the  second  degree]  in  the  third 
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degree  when  flie  victim  is  a  special  victim,  statutoty  rape  in  Ihe  secxMid  degree,  statutory 
sodomy  in  the  second  degree,  deviate  sexual  assault,  sodomy  in  the  second  degree,  sexual 
misconduct  involving  a  chSd,  incest,  endangering  the  welfare  of  a  child  in  the  first  degree  under 
subdivision  (1)  or  (2)  of  subsection  1  of  section  568.045,  abuse  of  a  chUd,  invasion  of  privacy 
[or] ,  any  case  in  vMdi  the  defendant  is  found  guilty  of  a  felony  offense  under  chapter  57 1,  or 
an  offense  of  ^ravated  stalking  or  assault  of  a  law  enforcement  ofticer  in  the  second 
degree  as  such  offenses  existed  prior  to  January  1, 2017; 

(b)  The  probation  violation  is  not  the  result  of  the  defendant  being  an  absconder  or  being 
found  guilty  o^  pleading  guilty  to,  or  being  arrested  on  suspicion  of  any  felony,  misdemeanor, 
or  in&actioa  For  purposes  of  this  subsection,  "absconder"  shall  mean  an  offender  under 
supervision  who  has  left  such  ofiender's  place  of  residency  without  the  permission  of  the 
offender's  supervising  oflicer  for  the  purpose  of  avoiding  supervision; 

(c)  The  defendfflit  has  not  violated  any  conditions  of  probation  involving  the  possession  or 
use  of  weapons,  or  a  stay-away  condition  prohibiting  the  defendant  fix)m  contacting  a  certain 
individual;  and 

(d)  The  defendant  has  not  already  been  placed  in  one  of  the  programs  by  the  court  for  the 
same  underlying  offense  or  during  the  same  probation  tenu 

(2)  Upon  receiving  the  order,  the  department  of  corrections  shall  conduct  an  assessment  of 
the  offender  and  place  such  offender  in  the  appropriate  one  hundred  twenty-day  program  under 
subsection  3  of  section  559. 115. 

(3)  Notwithstanding  any  of  the  provisions  of  subsection  3  of  section  559.115  to  the 
contraiy,  once  the  defendant  has  successfully  conpleted  the  program  under  this  subsection,  the 
court  shall  release  the  defendant  to  continue  to  serve  the  term  of  probation,  which  shall  not  be 
modified,  enlarged,  or  extended  based  on  the  same  incident  of  violation  Time  served  in  the 
program  shall  be  credited  as  time  served  on  any  sentence  imposed  for  the  underlying  offense. 

5.  ff  the  defendant  consents  to  the  revocation  of probation  or  if  the  defendant  is  not  eligible 
under  subsection  4  of  this  section  for  placement  in  a  program  and  a  continuation,  modification, 
enlaigement,  or  extension  of  the  term  under  this  section  is  not  appropriate,  the  court  may  revoke 
probation  and  order  that  any  sentence  previously  imposed  be  executed.  If  imposition  of  sentence 
was  suspended,  the  court  may  revoke  probation  and  impose  any  sentence  avffllable  under  section 
557.0 1 1 .  The  court  may  mitigate  any  sentence  of  imprisonment  by  reducing  the  prison  or  jail 
term  by  all  or  part  ofthe  time  the  defendant  was  on  probation  The  court  may,  upon  revocation 
of  probation,  place  an  offender  on  a  second  term  of  probatioa  Such  probation  shall  be  for  a 
term  of  probation  as  provided  by  section  559.016,  notwithstanding  any  amount  of  tirre  served 
by  the  offender  on  the  first  term  of  probatioa 

6.  Probation  shall  not  be  revoked  without  giving  the  probationer  notice  and  an  opportunity 
to  be  heard  on  the  issues  of  whether  such  probationer  violated  a  condition  of  probation  and,  if 
a  condition  was  violated,  whether  revocation  is  warranted  under  all  the  circumstances.  Not  less 
than  five  business  days  pri(x  to  the  date  set  for  a  hearing  on  the  violation,  except  for  a  good  cause 
shown,  the  judge  shall  inform  the  probationer  that  he  or  she  may  have  the  right  to  request  the 
qjpointment  of  counsel  if  the  probationer  is  unable  to  retain  counsel.  If  the  probationer  requests 
counsel,  the  judge  shall  determine  whether  counsel  is  necessary  to  protect  the  probationer's  due 
process  rights,  ff  the  judge  determines  that  counsel  is  not  necessaiy,  the  judge  shall  state  the 
grounds  for  the  decision  in  the  record. 

7.  Tlieprosecutirig  or  circdt  attorney  niay  file  a  rnotion  to  revoke  probation  or  at  any  tirne 
during  the  term  of  probation,  the  court  may  issue  a  notice  to  the  probationer  to  appear  to  answer 
a  cha^e  of  a  violation,  and  the  court  may  issue  a  warrant  of  arrest  for  the  violation  Such  notice 
shall  be  personally  served  upon  the  probationer.  The  mrrant  shall  authorize  the  retum  of  the 
probationer  to  the  custo(ty  ofthe  court  or  to  any  suitable  detention  iacility  designated  by  the 
court  Upon  the  filing  of  the  prosecutor's  or  circuit  attorney's  motion  or  on  the  court's  own 
motion,  file  court  may  immediately  enter  an  order  suspending  the  period  of  probation  and  may 
order  a  warrant  for  the  defendant's  arrest  The  probation  shall  remain  suspended  until  the  court 
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rules  on  Ihe  prosecutor's  or  circuit  attorney's  motion,  or  until  the  court  otherwise  orders  the 
probation  reinstated. 

8.  The  power  of  the  court  to  revoke  probation  shall  extend  for  the  duration  of  the  term  of 
probation  designated  by  the  court  and  for  any  fiirther  period  which  is  reasonably  necessary  for 
the  adjudication  of  matter  arising  before  its  expiration,  provided  that  some  affirmative 
manifestation  of  an  intent  to  conduct  a  revocation  hearing  occurs  prior  to  the  expiration  of  the 
period  and  that  every  reasonable  effort  is  made  to  notify  the  probationer  and  to  conduct  the 
hearing  prior  to  the  expiration  of  the  period 

9.  A  defendant  who  was  sentenced  prior  to  January  1, 2017  to  an  offense  that  was 
el^le  at  the  time  of  smtencing  under  par^raph  (a)  of  subdivision  (1)  of  subsection  4  of 
diis  section  for  the  court  ordered  ddoition  sanction  shall  continue  to  remain  eligible  for 
the  sanction  so  long  as  the  defendant  meets  all  die  odier  requirements  provid^  under 
subsection  4  of  this  section. 

559.106.  Lifetime  supervision  of  certain  sexual  offenders  —  electronic 

monitoring  —  termination  at  age  sixty-five  permitted,  when.    1. 

Notwithstanding  any  statutory  provision  to  the  contrary,  when  a  court  grants  probation  to  an 
otFender  who  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  in: 

(1)  Section  566.030, 566.032,  566.060,  [or]  566.062,  [based  on  an  act  committed  on  or 
after  August  28,  2006,  or  the  offender  has  pleaded  guilty  to  or  has  been  found  guilty  of  an 
offense  undersection]  566.067, 566.083, 566.100, 566.151, 566.212, 566.213, 568.020, 568.080, 
or  568.090,  based  on  an  act  committed  on  or  after  August  28, 2006[,] ;  or 

(2)  Section  566.068, 566.069, 566.210, 566.211, 573200,  or  573205  based  on  an  act 
committed  on  or  after  January  1, 2017,  against  a  victim  who  was  less  than  fourteen  years 
[old]  of  ^e  and  the  offender  is  a  prior  sex  offender  as  defined  in  subsection  2  of  this  section[,] 

the  court  shall  order  that  the  offender  be  supervised  by  the  board  of probation  and  parole  for  the 
duration  of  his  or  her  natural  life. 

2.  For  the  purpose  of  this  section,  a  prior  sex  offender  is  a  person  who  has  previously 
[pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  contained  in  chapter  566,  or  violating 
section  568.020,  when  the  person  had  sexual  intercourse  or  deviate  sexual  intercourse  with  the 
victim,  or  of  violating  subdivision  (2)  of  subsection  1  of  section  568.045. 

3.  When  px)bation  for  the  duration  of  the  offender's  natural  life  has  been  ordered,  a 
mandatory  condition  of  such  probation  is  that  the  offender  be  electronically  monitored. 
Electronic  monitoring  shall  be  based  on  a  global  positioning  system  or  other  technology  that 
identifies  and  records  the  offender's  location  at  all  times. 

4.  In  qjpropriate  cases  as  determined  by  a  risk  assessment,  the  court  may  terminate  the 
probation  of  an  offender  vvho  is  being  supervised  under  this  section  vvhen  the  offender  is  sixty- 
five  years  of  age  or  older. 

559.115.  Appeals,  probation  not  to  be  granted,  when  — probation  granted 

after  delivery  to  department  of  corrections,  time  levhtation,  assessment  

one  hundred  twenty  day  program  notification  to  state,  when,  hearing  no 

PROBATION  IN  CERTAIN  CASES.  —  1.  Neither  probation  nor  parole  shall  be  granted  by  the 
circuit  court  between  the  time  the  transcript  on  appeal  from  the  offender's  conviction  has  been 
filed  in  appellate  court  and  the  disposition  of  the  appeal  by  such  court. 

2.  Unless  otherwise  prohibited  by  subsection  8  of  this  section,  a  circuit  court  only  upon  its 
own  motion  and  not  that  of  the  stale  or  the  offender  shall  have  the  power  to  grant  probaticn  to 
an  offender  anytime  up  to  one  hundred  twenty  days  after  such  offender  has  been  delivered  to  the 
department  of  corrections  but  not  thereafter.  The  court  may  request  information  and  a 
recommendation  from  the  department  concerning  the  offender  and  such  offender's  behavior 
during  the  period  of  incaiceratioa  Except  as  provided  in  this  section,  the  court  may  place  the 
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oflEender  on  probation  in  a  program  created  pursuant  to  section  2X1.111,  or  may  place  Ihe 
offender  on  probation  with  any  other  conditions  authorized  by  law. 

3.  The  court  may  recommend  placement  of  an  offender  in  a  department  of  corrections  one 
hundred  twenty-day  program  under  Ihis  subsection  or  order  such  placement  under  subsection  4 
of  section  559.036.  Upon  the  recommendation  or  order  of  the  court,  Ihe  department  of 
corrections  shall  assess  each  offender  to  determine  the  appropriate  one  hundred  twenty-day 
program  in  which  to  place  the  offender,  which  may  include  placement  in  the  shock  incarceration 
program  or  institutional  treatment  program  When  the  court  recommends  and  receives 
placement  of  an  offender  in  a  department  of  corrections  one  hundred  twenty-day  program,  the 
offender  shall  be  released  on  probation  if  the  department  of  corrections  determines  that  the 
oflfenderhas  successfully completedtheprogramexceptas follows.  Uponsuccessfijlcmpletion 
of  a  program  under  this  subsection,  the  board  of  probation  and  parole  shall  advise  the  sentencing 
court  of  an  offender's  probationary  release  date  thirty  days  prior  to  release.  The  court  shall  foUow 
Ihe  recommendation  of  the  department  unless  the  court  determines  that  px)bation  is  not 
appropriate,  ff  the  court  determines  that  probation  is  not  appropriate,  the  court  may  order  the 
execution  of  the  offendei's  sentence  only  after  conducting  a  hearing  on  the  matter  within  ninety 
to  one  hundred  twenty  days  from  the  date  the  offender  was  delivered  to  the  department  of 
corrections,  ff  the  department  determmes  the  offender  has  not  successfully  completed  a  one 
hundnsd  twenty-day  program  under  this  subsection,  the  offender  shall  be  removed  from  Ihe 
program  and  Ihe  court  shall  be  advised  of  the  removal.  The  department  shall  report  on  the 
offender's  participation  in  the  program  and  may  provide  recommendations  for  terms  and 
conditions  of  an  offender's  probation  The  court  shall  then  have  Ihe  powa-  to  grant  probation  or 
order  the  execution  of  the  offender's  sentence. 

4.  ff  the  court  is  advised  that  an  offender  is  not  eligible  fijr  placement  in  a  one  hundred 
twenty-day  program  under  subsection  3  of  this  section,  the  court  sM  consider  other  authorized 
dispositions,  ff  the  department  of  corrections  one  hundred  twenty-day  program  under  subsection 
3  of  this  section  is  flill,  the  court  may  place  the  offender  in  a  private  program  approved  by  the 
department  of  corrections  or  the  court,  the  expenses  of  such  program  to  be  paid  by  the  offender, 
or  in  an  available  programoflfered  by  another  organizatioa  If  the  offender  is  convicted  of  a  class 
C  [or] ,  class  D,  or  class  E  nonviolent  felony,  flie  court  may  order  probation  while  awaiting 
appointment  to  treatment. 

5.  Except  when  the  offender  has  been  found  to  be  a  predatory  sexual  offender  pursuant  to 
section  [558.018]  566.125,  Ihe  court  shall  request  the  dqjartment  of  corrections  to  conduct  a 
sexual  offender  assessment  if  the  defendant  [has  pleaded  guilty  to  or]  has  been  found  guilty  of 
sexual  abuse  when  classified  as  a  class  B  felony.  Upon  completion  of  the  assessment,  the 
department  shall  provide  to  the  court  a  report  on  the  offender  and  may  provide  recommendations 
for  terms  and  conditions  of  an  offender's  probation  The  assessment  shall  not  be  considered  a 
one  hundred  twenty-day  program  as  provided  under  subsection  3  of  this  sectioa  The  process 
for  granting  probation  to  an  offender  who  has  corrpleted  flie  assessment  shall  be  as  provided 
under  subsections  2  and  6  of  this  sectioa 

6.  Unless  the  offender  is  being  granted  probation  pursuant  to  successful  completion  of  a 
one  hundred  twenty-day  program  the  circuit  court  shall  notify  Ihe  state  in  writing  when  the  court 
intends  to  grant  probation  to  the  offender  pursuant  to  the  provisions  of  this  section  The  state 
may,  in  writing,  request  a  hearing  within  ten  days  of  receipt  of  the  court's  notification  that  the 
court  intends  to  grant  probation.  Upon  the  state's  request  for  a  hearing,  the  court  shaE  grant  a 
hearing  as  soon  as  reasonably  possible,  ff  the  state  does  not  respond  to  the  court's  notice  in 
writing  within  ten  days,  the  court  may  proceed  upon  its  own  motion  to  grant  probation. 

7.  An  offender's  first  incarceration  under  this  section  prior  to  release  on  probation  shall  not 
be  considered  a  previous  prison  commitment  for  the  purpose  of  determining  a  minimum  prison 
term  under  the  provisions  of  section  558.019. 

8.  Notwithstanding  any  other  provision  of  law,  probation  may  not  be  granted  pursuant  to 
this  section  to  offenders  who  have  been  convicted  of  murder  in  the  second  degree  pursuant  to 
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sectim  565.021;  foirible  rape  pursuant  to  section  566.030  as  it  existed  priorto  August  28, 2013; 
rape  in  the  first  degree  under  section  566.030;  forcible  sodomy  pursuant  to  section  566.060  as 
it  existed  prior  to  August  28, 2013;  sodomy  in  the  first  degree  under  section  566.060;  statutory 
rape  in  the  first  degree  pursuant  to  section  566.032;  statutory  sodomy  in  the  first  degree  pursuant 
to  section  566.062;  child  molestation  in  the  first  degree  pursuant  to  section  566.067  when 
classified  as  a  class  A  felony;  abuse  of  a  child  pursuant  to  section  568.060  when  classified  as  a 
class  A  felony;  or  an  offender  who  has  been  found  to  be  a  predatory  sexual  offender  pursuant 
to  section  [558.018]  566.125;  or  any  offense  in  which  there  exists  a  statutory  prohibition  against 
either  probation  or  parole. 

559.633.  Court  to  order  participation  en  program,  when — fees  determined 

by  department  of  corrections        supplemental  fee  to  be  deposited  in 

correctional  SUBSTANCE  ABUSE  EARNINGS  FUND. —  1.  Upon[apleaofguiltyor|  afinding 
of  [guilty  for  a  commission  of]  guilt  for  a  felony  offense  pursuant  to  chq)ter  195  or  579,  except 
for  those  offenses  in  which  there  exists  a  statutory  prohibition  against  either  probation  or  parole, 
whm  placing  the  person  on  probation,  the  court  shaR  order  the  person  to  begin  a  requited 
educational  assessment  and  cornmunity  treatment  program  within  the  first  sixty  daysofptobation 
as  a  condition  of  probatioa  Persons  who  are  placed  on  probation  after  a  period  of  incarceration 
pursuant  to  section  559.115  may  not  be  required  to  participate  in  a  required  educational 
assessment  and  community  treatment  program 

2.  The  fees  for  the  required  educational  assessment  and  cornmunity  treatment  program,  or 
a  portion  of  such  fees,  to  be  determined  by  the  department  of  corrections,  shall  be  paid  by  the 
person  receiving  the  assessment.  Any  person  who  is  assessed  shall  pay,  in  addition  to  any  fee 
charged  for  the  assessment,  a  supplemental  fee  of  sixty  dollars.  The  adniinistrator  of the  program 
shall  remit  to  the  department  of  corrections  the  supplemental  fees  for  all  persons  assessed,  less 
two  percent  for  administrative  costs.  The  supplemental  fees  received  by  the  department  of 
corrections  pursuant  to  this  section  shall  be  deposited  in  the  correctional  substance  abuse 
earnings  fimd  created  pursuant  to  section  559.635. 

565.002.  Defevitions. — As  used  in  this  chapter,  unless  a  different  meaning  is  otherwise 
plainly  required  the  foQowing  terms  mean: 

(1)  "Adequate  cause"  [means] ,  cause  that  would  reasonably  produce  a  degree  of  passion 
in  a  person  of  ordinary  tenperament  sufficient  to  substantially  impair  an  ordinary  person's 
capacity  for  self-control; 

(2)  "Child",  a  person  under  seventeen  years  of  age; 

(3)  "Conduct",  includes  any  act  or  omission; 

(4)  "Course  of  conduct",  a  pattern  of  conduct  composed  of  two  or  more  acts,  which 
may  include  communication  by  any  means,  over  a  period  of  time,  however  short, 
evidencing  a  continuity  of  purpose.  Constitutional^  protected  activity  is  not  included 
within  the  meaning  of  couRse  of  conduct  Such  constitutional^  protected  activity  includes 
picketing  or  other  organized  protests; 

[(3)]  (5)  'Deliberation"  means  cool  reflection  for  any  length  of  time  no  matter  how  brief; 
[(4)  "Intoxicated  condition"  means  under  the  influence  of  alcohol,  a  controlled  substance, 
or  drug,  or  any  combination  thereof; 

(5)  "OpOTtes"  means  physically  driving  or  operating  or  being  in  actual  physical  control  of 
a  motor  vehicle; 

(6)  "Serious  physical  injuty"  means  physical  injuty  that  creates  a  substantial  risk  of  death 
or  that  causes  serious  disfigurement  or  protracted  loss  or  inpairment  of  the  fimction  of  any  part 
of  the  body;] 

(6)  "Domestic  victim",  a  household  or  famify  member  as  tiie  term  "famity"  or 
"household  member"  is  defined  in  section  455.010,  including  any  child  who  is  a  member 
of  the  household  or  famity; 
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(7)  "Emotional  distress",  sometiiii^  marked^  greater  than  the  levd  of  uneasiness, 
nervousness,  unhappiness,  or  the  lil^e  which  are  conunonfy  experimced  in  day-to-day 
living; 

(8)  "Full  or  partial  nudity",  the  showing  of  all  or  any  part  of  the  human  genitals, 
pubic  area,  buttock,  or  any  part  of  the  nipple  of  the  breast  of  any  female  person,  with  less 
than  a  fiilly  opaque  covering; 

(9)  "Legal  custody",  the  right  to  the  care,  custody  and  control  of  a  child; 

(10)  "Parent",  either  a  biological  parent  or  a  parent  by  adoption; 

(11)  "Person  having  a  right  of  custody",  a  parent  or  legal  guardian  of  the  child; 

(12)  "Photographs"  or  "films",  the  making  of  any  photograph,  motion  picture  fihn, 
videotape,  or  any  odier  recording  or  transmissim  of  the  im^e  of  a  person; 

(13)  "Place  where  a  person  would  have  a  reasonable  expectation  of  privacy",  any 
place  where  a  reasonable  person  would  believe  that  a  person  could  disrobe  in  privaq', 
without  being  concerned  that  the  person's  undressing  was  being  viewed,  phot(^raphed 
or  filmed  by  another; 

(14)  "Special  victim",  any  of  the  foUowii^: 

(a)  A  law  enforcement  officer  assaulted  in  the  performance  of  Ms  or  her  official 
duties  or  as  a  direct  result  of  such  official  duties; 

(b)  Emergoicy  personnel,  any  paid  or  volunteer  fire^hter,  emergency  room  or 
trauma  center  personnel,  or  emei^en(y  medical  technician,  assaulted  in  the  performance 
of  his  or  her  official  duties  or  as  a  direct  result  of  such  official  duties; 

(c)  A  probation  and  parole  officer  assaulted  in  tiie  performance  of  Ms  or  her  official 
duties  or  as  a  direct  result  of  such  official  duties; 

(d)  An  dda*fy  person; 

(e)  A  person  with  a  disability; 

(f)  A  vulnerable  person; 

(g)  Any  jailer  or  corrections  officer  of  the  state  or  one  of  its  political  subdivisions 
assaulted  in  the  performance  of  his  or  her  official  duties  or  as  a  direct  result  of  such  official 
duties; 

(h)  A  highway  worker  in  a  construction  or  work  zone  as  the  terms  "highway 
worker",  "construction  zone",  and  "workzone"  are  defined  under  section  304.580; 

(i)  Any  utility  worker,  meanii^  any  employee  of  a  utility  that  provides  gas,  heat, 
electridty,  water,  steam,  telecommiuiications  services,  or  sewer  services,  whether  private^, 
municipally,  or  cooperatively  owned,  while  in  flie  performance  of  his  or  her  job  duties, 
including  any  person  employed  under  a  contract; 

(j)  Any  cable  worker,  meaning  any  employee  of  a  cable  operator,  as  such  term  is 
defined  in  section  67.2677,  including  any  person  employed  under  contract,  while  in  the 
performance  of  his  or  her  job  duties;  and 

(k)  Any  employee  of  a  mass  transit  system,  including  any  employee  of  public  bus  or 
light  rail  companies,  while  in  the  performance  of  his  or  her  job  duties; 

[(7)1  (15)  "Sudden  passion"  [means]  ,  passion  directly  caused  by  and  arising  out  of 
provocation  by  the  victim  or  another  acting  wifli  the  victim  vviiich  passion  arises  at  the  time  of 
the  offense  and  is  not  solely  the  result  of  former  provocation; 

[(8)]  (16)  "Trier"  [means] ,  the  judge  or  jurors  to  whom  issues  of  fact,  guilt  or  innocence, 
or  the  assessment  and  declaration  of  punishment  are  submitted  for  decision; 

(17)  "Views",  the  looking  upon  of  another  person,  with  the  imaided  eye  or  with  any 
device  designed  or  intmded  to  improve  visual  acuity,  for  the  purpose  of  arousing  or 
gratifying  the  sexual  desire  of  any  persoa 

565.073.  Domestic  ASSAULT,  SECOND  DEGREE — penalty. —  1.  A  person  commits 
the  [crime]  offense  of  domestic  assault  in  the  second  degree  if  Ihe  act  involves  a  [family  or 
housdiold  member,  including  any  child  who  is  a  member  of  Ihe  fcnily  or  household,  as  defbed 
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in  section 455.010]  domestic  victim,  as  the  term  "domestic  victim"  is  defined  under  section 
565.002,  and  he  or  she: 

(1)  [Attempts  to  cause  or]  Knowingly  causes  physical  injury  to  such  [family  or  household 
member]  domestic  victim  by  any  means,  including  but  not  limitjed  to,  [by]  use  of  a  deadly 
we^n  or  dangerous  instalment,  or  by  choking  or  strangulation;  or 

(2)  Recklessly  causes  serious  physical  injury  to  such  [family  or  household  member] 
domestic  victim;  or 

(3)  Recklessly  causes  physical  injury  to  such  [famify  or  household  member]  domestic 
victim  by  means  of  any  deadly  weapon 

2.  The  offoise  of  domestic  assault  in  the  second  degree  is  a  class  [C]  D  felony. 

566.147.  Certain  offenders  not  to  reside  within  one  thousand  feet  of  a 
SCHOOL  OR  CHILD  CARE  FACILITY.  —  1.  Any  peison  who,  since  July  1, 1979,  has  been  or 
hoieafler  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  of,  or]  been  found  guilty 
of 

(1)  Violating  any  of  the  provisions  of  this  chapter  or  the  provisions  of  [subsection  2  of] 
section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
subsection  2  of  section  568.080  as  it  existed  prior  to  January  1, 2017,  or  section  573200,  use 
of  a  child  in  a  sexual  performance;  section  568.090  as  it  existed  prior  to  January  1, 2017,  or 
section  573.205,  promoting  a  sexual  performance  by  a  child;  section 573 .023 ,  sexual  exploitation 
of  a  minor,  section  573.025,  promoting  child  pomography  in  the  first  degree;  section  573.035, 
promoting  child  pomography  in  the  second  degree;  section  573.037,  possession  of  child 
pomogr^hy,  or  section  573.040,  furnishing  pomographic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  military] 
jurisdiction  wliich,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section; 

shall  not  reside  within  one  thousand  feet  of  anypublic  school  as  defined  in  section  160.01 1,  any 

private  school  giving  instruction  in  a  grade  or  grades  not  higher  than  the  twelfth  grade,  or  any 
child  care  facility  that  is  licensed  under  chapter  210,  or  any  child  care  facility  as  defined  in 
section  210.201  that  is  exempt  fix)m  state  licensure  but  subject  to  state  regulation  under  section 
2 1 0.252  and  holds  itself  out  to  be  a  child  care  facility,  where  the  school  or  fedlity  is  in  existence 
at  the  time  the  individual  begins  to  reside  at  the  location 

2.  If  such  person  has  already  established  a  residence  and  a  public  school,  a  private  school, 
or  child  care  facility  is  subsequentiy  built  or  placed  within  one  thousand  feet  of  such  person's 
residence,  then  such  person  shall,  within  one  week  of  the  opening  of  such  public  school,  private 
school,  or  child  care  facility,  notify  the  county  sheriff  where  such  public  school,  private  school, 
or  child  care  facility  is  located  that  he  or  she  is  now  residing  within  one  thousand  feet  of  such 
pubHc  school,  private  school,  or  child  care  fedlityand  shall  provide  verifiable  proof  to  the  sheriff 
that  he  or  she  resided  there  prior  to  the  opening  of  such  public  school,  private  school,  or  child 
carefecility. 

3.  For  purposes  of  this  section,  "resides"  means  sleeps  in  a  residence,  wliich  may  include 
more  than  one  location  and  may  be  mobile  or  transitory. 

4.  Violation  of  the  provisions  of  subsection  1  of  this  section  is  a  class  [D]  E  felony  except 
that  the  second  or  any  subsequent  violation  is  a  class  B  felony.  Violation  of  the  provisions  of 
subsection  2  of  this  section  is  a  class  A  misdemeanor  except  that  the  second  or  subsequent 
violation  is  a  class  [D]  E  felony. 

566.148.  Certain  offenders  not  to  physically  be  present  or  loiter  wtthin 

FIVE  HUNDRED  FEET  OF  A  CHILD  CARE  FACILITY  VIOLATION,  PENALTY.  1.  AnypcrSOn 

who  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  of,  or]  been  found  guilty  of 
(1)  Violating  any  of  the  provisions  of  this  chapter  or  the  provisions  of  [subsection  2  of] 
section  568.020,  irxxst;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
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subsection  2  of  section  568.080  as  it  existed  prior  to  January  1, 2017,  or  section  573.200,  use 

of  a  child  in  a  sexual  performance;  section  568.090  as  it  existed  prior  to  January  1, 2017,  or 
section  573.205,  promoting  a  sexual  performance  by  a  child;  section 573.023,  sexual  exploitation 
of  a  minor,  section  573.025,  promoting  child  pornography  in  the  first  degree;  section  573.035, 
promoting  child  pornography  in  the  second  degree;  section  573.037,  possession  of  child 
pomogr^hy,  or  section  573.040,  fiimishing  pomogr^hic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  rrrilitaiy] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section; 

shall  not  knowingly  be  physically  present  in  or  loiter  within  five  hundred  feet  of  or  to  approach, 
contact,  or  communicate  with  any  child  under  eighteen  years  of  age  in  any  child  care  facility 
building,  on  the  real  property  comprising  any  child  care  facility  when  persons  under  the  age  of 
eighteen  are  present  in  the  building,  on  the  grounds,  or  in  the  conveyance,  unless  the  oifender 
is  a  parent,  legal  guardian,  or  custodian  of  a  student  present  in  the  building  or  on  the  grounds. 

2.  For  purposes  of  this  section,  "chUd  care  facility"  shall  [have  the  same  meaning  as  such 
term  is  defined  in  section  2 1 0.20 1  ]  include  any  child  care  facility  licensed  under  chapter  210, 
or  any  child  care  facility  that  is  exempt  from  state  licensure  but  subject  to  state  regulation 
under  section  210.252  and  holds  itself  out  to  be  a  child  care  facility. 

3.  [Anypersonv\4io  violates]  Violation  of  the  provisions  of  this  section  is  [guilty  of|  aclass 
A  misdemeanor. 

566.149.  Certain  offenders  not  to  be  present  within  five  hundred  feet  of 

SCHOOL  property,  EXCEPTION  PERMISSION  REQUIRED  FOR  PARENTS  OR  GUARDIANS 

WHO  ARE  OFFENDERS,  PROCEDURE — PENALTY.  —  1 .  Any  pcrson  who  has  [plcadcd  guilty 
or  nolo  contendere  to,  or  been  convicted  of,  or]  been  found  guilty  of 

(1)  Violating  any  of  the  provisions  of  this  chapter  or  tiie  provisions  [of  subsection  2]  of 
section  568.020,  incest;  section  568.045,  endangering  the  welfee  of  a  child  in  the  first  degree; 
subsection  2  of  section  568.080  as  it  existed  prior  to  January  1, 2017,  or  section  573.200,  use 
of  a  child  in  a  sexual  performance;  section  568.090  as  it  existed  prior  to  January  1, 2017,  or 
section  573.205,  promoting  a  sexual  performance  by  a  ctuld;  section 573 .023,  sexual  exploitation 
of  a  minor;  section  573.025,  promoting  child  pomognaphy;  or  section  573.040,  fiimishing 
pomogr^hic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  tribal,  federal,  or  rrrilitaiy] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section; 

shall  not  be  present  in  or  loiter  within  five  hundred  feet  of  any  school  building,  on  real  property 
comprising  any  school,  or  in  any  conveyance  owned,  leased,  or  contracted  by  a  school  to 
transport  students  to  or  irom  school  or  a  school-related  activity  whsa  persons  under  the  age  of 
eighteen  are  present  in  the  building,  on  the  grounds,  or  in  the  conveyance,  unless  the  offender 
is  a  parent,  legal  guardian,  or  custodian  of  a  student  present  in  the  building  and  has  met  the 
conditions  set  forth  in  subsection  2  of  this  section. 

2.  No  pairait,  legal  guardian,  or  custodian  who  has  [pleaded  guilty  or  nolo  contendere  to, 
or  been  convicted  oi^  or]  been  found  guilty  of  violating  any  of  the  offenses  listed  in  subsection 
1  of  this  section  shall  be  present  in  any  school  building,  on  real  property  cortpising  any  school, 
or  in  any  conveyance  owned,  leased,  or  contracted  by  a  school  to  trariport  students  to  or  fiom 
school  or  a  school-related  activity  when  persons  under  the  age  of  eighteen  are  present  in  the 
building,  on  the  grounds  or  in  the  conveyance  unless  the  parent,  legal  guardian,  or  custodian  has 
permission  to  be  present  from  the  superintendent  or  school  board  or  in  the  case  of  a  private 
school  from  the  principal.  In  the  case  of  a  public  school,  if  permission  is  granted,  the 
superintendent  or  school  board  president  must  infonn  the  principal  of  the  school  where  the  sex 
offender  will  be  present  Permission  may  be  granted  by  the  superintendent,  school  board,  or  in 
the  case  of  a  private  school  fiom  the  principal  for  more  than  one  event  at  a  time,  such  as  a  series 
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of  events,  however,  Ihe  parent,  legal  guardian,  or  custodian  must  obtain  permission  for  any  other 
event  he  or  she  wishes  to  attend  for  which  he  or  she  has  not  yet  had  permission  granted 

3.  Regardless  of  the  person's  knowledge  of  his  or  her  proximity  to  school  property  or  a 
school-related  activity,  violation  of  Ihe  provisions  of  this  section  [shall  be]  is  a  class  A 
misdemeanor. 

577.001.  Chapter  definitions.  —  [1 .]  As  used  in  this  chapter,  [the  term  "court"  means 
any  cincuit,  associate  circuit,  or  municipal  court,  including  traflSc  court,  but  not  any  juvenile  court 
or  dnjg  court 

2.  As  used  in  this  chapter,  the  term  "drive",  "driving",  "operates"  or  "operating"  means 
physically  driving  or  operating  a  motor  vehicle. 

3.  As  used  in  this  chapter,  a  person  is  in  an  "intoxicated  condition"  when  he  is  under  Ihe 
influence  of  alcohol,  a  controlled  substance,  or  drug,  or  any  combination  thereof 

4.  As  used  in  this  chapter,  the  term  "law  enforcement  officer"  or  "arresting  oflScer"  includes 
the  definition  of  law  enforcement  officer  in  subdivision  (17)  of  section  556.061  and  militaiy 
policemen  conducting  traffic  enforcement  operations  on  a  federal  militaty  installation  under 
mililary  jurisdiction  in  the  state  of  Missouri. 

5.  As  used  in  this  chapter,  "substance  abuse  traffic  offender  program"  means  a  program 
certified  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  to  provide 
education  or  rehabilitation  services  pursuant  to  a  professional  assessment  screening  to  identify 
Ihe  individual  needs  of  the  person  wlio  has  been  referred  to  Ihe  program  as  the  result  of  an 
alcohol-  or  drug-related  traffic  offense.  SuccessM  completion  of  such  a  program  includes 
participation  in  any  education  or  rehabilitation  program  required  to  meet  the  needs  identified  in 
the  assessment  screening.  The  assignment  recommendations  based  upon  such  assessment  shall 
be  subject  to  judidalreviewasprovided  in  subsection  7  of  section  577.041]  the  following  terms 
mean: 

(1)  "Aggravated  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Three  or  more  intoxication-related  traffic  ofienses  committed  on  separate 
occasions;  or 

(b)  Two  or  more  intoxication-related  trafiBc  offoises  committed  on  sq)arate  occasions 
where  at  least  one  of  die  intoxication-related  traffic  offenses  is  an  offense  committed  in 
violation  of  any  state  law,  coimty  or  municipal  ordinance,  any  federal  offense,  or  any 
military  offense  in  which  the  defendant  was  operating  a  vehicle  while  intoxicated  and 
another  person  was  injured  or  killed; 

(2)  "A^ravated  boating  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Three  or  more  intoxication-related  boating  offenses;  or 

(b)  Has  been  found  guilty  of  one  or  more  intoxication-related  boating  offenses 
committed  on  separate  occasions  where  at  least  one  of  the  intoxication-related  traffic 
offenses  is  an  offense  committed  in  violation  of  any  state  law,  county  or  municipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant  was 
operating  a  vessel  while  intoxicated  and  another  person  was  injured  or  killed; 

(3)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used  exclusivety 
for  off-highway  use  which  is  fifty  inches  or  less  in  width,  with  an  unladen  dry  weight  of 
one  thousand  poimds  or  less,  traveling  on  three,  four  or  more  low  pressure  tires,  with  a 
seat  designed  to  be  straddled  by  the  operator,  or  with  a  seat  designed  to  carry  more  than 
one  person,  and  handlebars  for  steering  control; 

(4)  "Coint",  any  circuit,  associate  circuit,  or  municipal  court,  including  traffic  court, 
but  not  any  juvenile  court  or  drug  court; 

(5)  "Chronic  offender",  a  person  who  has  been  found  guiUy  of: 

(a)  Four  or  more  intoxication-related  traffic  offenses  committed  m  separate 
occasions;  or 

(b)  Three  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  traffic  offenses  is  an  offense 
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committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offense,  or  any  mijitary  offense  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Two  or  more  intoxication-related  traffic  offmses  committed  on  separate  occasions 
where  both  intoxication-related  traffic  offenses  were  offoises  committed  in  violation  of  any 
state  law,  coimty  or  municipal  ordinance,  any  federal  offense,  or  any  military  offense  in 
which  the  defendant  was  operatii^  a  vehicle  while  intoxicated  and  another  person  was 
injured  or  killed; 

(6)  "Chronic  boating  offender",  a  person  who  has  bem  found  guilty  of: 

(a)  Four  or  more  intoxication-related  boating  offenses;  or 

(b)  Three  or  more  intoxication-rdated  boating  offenses  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  boating  offenses  is  an  offense 
committed  in  violation  of  any  state  law,  county  or  miuiicipal  ordinance,  any  federal 
offense,  or  any  military  offoise  in  which  the  defendant  was  operatii^  a  vessel  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Two  or  more  intoxication-rdated  boating  offenses  committed  on  separate 
occasions  where  both  intoxication-related  boating  offenses  were  offenses  committed  in 
violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal  offense,  or  any 
military  offmse  in  which  the  defendant  was  operating  a  vessd  while  intoxicated  and 
anodier  person  was  injured  or  killed; 

(7)  "Continued  substance",  a  drug,  substance,  or  immediate  precursor  in  schedules 
I  to  V  listed  in  section  195.017; 

(8)  "Drive",  "driving",  "operates"  or  "operating",  means  physicaHy  drivii^  or 
operating  a  vehicle  or  vessel; 

(9)  '  'Flight  crew  member",  the  pilot  in  command,  copilots,  flight  engineers,  and  flight 
navigators; 

(10)  "Habitual  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Five  or  more  intoxication-related  traffic  offenses  committed  on  separate  occasions; 

or 

(b)  Four  or  more  intoxication-related  traffic  offenses  committed  on  sq)arate 
occasi(His  where  at  least  one  of  the  intoxication-related  traffic  offenses  is  an  offmse 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Three  or  more  intoxication-related  traffic  offenses  committed  on  sq)arate 
occasims  where  at  least  two  of  the  intoxication-related  traffic  offenses  were  offenses 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offense,  or  any  military  olfense  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(d)  While  driving  while  intoxicated,  the  defendant  acted  with  criminal  n^ligmce  to: 

a.  Cause  tiie  death  of  any  person  not  a  passenger  in  the  vehicle  operated  by  the 
defendant,  includii^  the  death  of  an  individual  that  results  from  the  defendant's  vehicle 
leaving  a  highway,  as  defined  by  section  301.010,  or  the  highway's  right-of-way;  or 

b.  Cause  the  death  of  two  or  more  persons;  or 

c.  Cause  the  death  of  any  penscm  while  he  or  she  has  a  blood  alcohol  content  of  at 
least  eighteen-hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood; 

(11)  "Habitual  boating  offender",  a  person  who  has  been  foimd  guilty  of: 

(a)  Five  or  more  intoxication-related  boating  oifenses;  or 

(b)  Four  or  more  intoxication-related  boating  offenses  committed  on  separate 
occasi(ms  where  at  least  one  of  the  intoxication-related  boating  offenses  is  an  offense 
committed  in  violation  of  any  state  law,  county  or  munidpal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operatii^  a  vessd  while 
intoxicated  and  another  person  was  injiu^d  or  killed;  or 
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(c)  Three  or  more  intoxication-rdated  boating  offoises  committed  on  separate 
occasions  where  at  least  two  of  the  intoxication-related  boating  offenses  were  offenses 
committed  in  violation  of  any  state  law,  county  or  miuiicipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operatii^  a  vessel  while 
intoxicated  and  another  person  was  injmied  or  killed;  or 

(d)  While  boating  mMc  intoxicated,  flie  defmdant  acted  widi  criminal  negligence  to: 

a.  Cause  the  death  of  any  person  not  a  passenger  in  the  vessel  operated  by  the 
defendant,  including  the  death  of  an  individual  that  results  from  the  defendant's  vessel 
leaving  the  water;  or 

b.  Cause  the  death  of  two  or  more  persons;  or 

c.  Cause  the  death  of  any  person  while  he  or  she  has  a  blood  alcohol  content  of  at 
least  eighteen-himdredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood; 

(12)  "Intoxicated"  or  "intoxicated  condition",  when  a  person  is  under  the  influence 
of  alcohol,  a  controlled  substance,  or  drug,  or  any  combination  thereof; 

(13)  "Intoxication-related  boating  offense",  operating  a  vessel  while  intoxicated; 
boatii^  while  intoxicated;  operating  a  vessel  with  excessive  blood  alcohol  content  or  an 
offense  in  which  the  defendant  was  operating  a  vessel  while  intoxicated  and  another 
person  was  injured  or  killed  in  violation  of  any  state  law,  county  or  municipal  ordinance, 
any  federal  offense,  or  any  military  offense; 

(14)  "Intoxication-related  traflic  offense",  driving  while  intoxicated,  driving  with 
excessive  blood  alcohol  content  or  an  offense  in  which  the  defendant  was  operating  a 
vehicle  while  intoxicated  and  another  person  was  injured  or  killed  in  violation  of  any  state 
law,  county  or  municipal  ordinance,  any  federal  offense,  or  any  military  offense; 

(15)  "Law  enforcemmt  officer"  or  "arresting  officer",  includes  the  definition  of  law 
enforcement  officer  in  section  556.061  and  military  policemen  conducting  traflic 
enforcement  operations  on  a  federal  military  installation  imder  military  jurisdiction  in  the 
state  of  Missouri; 

(16)  "Operate  a  vessel",  to  physical^  control  the  movement  of  a  vessel  in  motion 
under  mechanical  or  sail  power  in  water; 

(17)  "Persistent  offender",  a  person  who  has  been  foimd  guilty  of  two  or  more 
intoxication-related  traflic  offenses  committed  on  separate  occasions; 

(18)  "Persistent  boatii^  offender",  a  person  who  has  been  foimd  guilty  of  two  or 
more  intoxication-related  boating  offmses  committed  on  separate  occasions; 

(19)  "Prior  offmder",  a  person  who  has  been  found  guilty  of  one  intoxication-rdated 
traflic  offense,  where  such  prior  offense  occurred  within  five  years  of  die  occurrence  of 
the  intoxication-related  traflic  offense  for  which  the  person  is  chained; 

(20)  "Prior  boating  offender",  a  person  who  has  been  foimd  guilty  of  one 
intoxication-related  boating  offense,  where  such  prior  offmse  occurred  within  five  years 
of  the  occurrence  of  the  intoxication-related  boating  offoise  for  which  the  person  is 
charged. 

577.010.  Driving  WHILE  INTOXICATED — sentencevgrestrictions. —  1.  Aperson 
commits  the  [crime]  offense  of  ["]cMving  wtdle  intoxicated["]  if  he  or  she  operates  a  [motor] 
vehicle  while  in  an  intoxicated  [or  drugged]  condition 

2.  The  offense  of  driving  while  intoxicated  is  [for  the  first  offense,  a  class  B  misdemeanor. 
No  person  convicted  of  or  pleading  guilty  to  the  offense  of  driving  while  intoxicated  shall  be 
granted  a  suspended  imposition  of  sentence  for  such  offense,  unless  such  person  shall  be  placed 
on  probation  for  a  rninimum  of  two  years] : 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if: 

(a)  The  defendant  is  a  prior  offender;  or 

(b)  A  person  less  than  seventeen  years  of  age  is  present  in  the  vehicle; 
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(3)  AclassEfdonyif: 

(a)  The  defendant  is  a  persistent  offender;  or 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  physical  injury  to  another  person; 

(4)  A  class  D  felony  if: 

(a)  The  defmdant  is  an  ^ravated  offmder; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  physical  injury  to  a  law  enforcement  officer  or  emergency  personnel;  or 

(c)  While  driving  while  intoxicated,  the  defmdant  acts  with  criminal  negl^mce  to 
cause  serious  physical  injury  to  another  person; 

(5)  A  class  C  felony  if: 

(a)  The  defendant  is  a  chronic  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  serious  physical  injury  to  a  law  enforcement  officer  or  emergency  personnel;  or 

(c)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligmce  to 
cause  the  death  of  another  person; 

(6)  A  class  B  felony  if  : 

(a)  The  defendant  is  a  habitual  offender;  or 

(b)  While  driving  while  intoxicated,  the  defmdant  acts  with  criminal  negligence  to 
cause  the  death  of  a  law  enforcement  oflBcer  or  emei^ency  personnel; 

(7)  A  class  A  felony  if  the  defendant  is  a  habitual  offender  as  a  result  of  being  foimd 
guilty  of  an  act  described  under  paragraph  (d)  of  subdivision  (10)  of  section  577.001  and 
is  found  guilty  of  a  subsequent  violation  of  such  paragraph. 

3.  Notwi1hstan<fcg  the  ptDvisionsofsubsection  2  of  this  section,  [inacircuitwliereaDWI 
court  or  docket  created  under  section  478.007  or  otiier  court-ordered  treatment  program  is 
available,  no  person  who  operated  a  motor  vehicle  with  tifteen-hundredths  of  one  percent  or 
more  by  weight  of  alcohol  in  such  person's  blood  shall  be  granted  a  suspended  imposition  of 
sentence  unless  the  individual  participates  and  successfiiUy  completes  a  program  under  such 
DWI  court  or  docket  or  other  court-otxlered  treatment  program]  a  person  found  guilty  of  the 
offense  of  driving  while  intoxicated  as  a  first  offmse  shall  not  be  granted  a  suspended 
imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007  or  other 
court-ordered  treatment  program  is  available,  and  where  the  offense  was  committed  widi 
fifteen-himdredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood, 
unless  the  individual  participates  and  successfiilty  completes  a  program  under  such  DWI 
court  or  docket  or  other  court-ordered  treatmmt  program. 

4.  If  a  person  is  not  granted  a  suspended  imposition  of  sentence  for  the  reasons  described 
in  subsection  3  of  this  section  [for  such  first  offense] : 

(1)  If  the  individual  operated  the  [motor]  vehicle  with  tifteen-hundredths  to  twenty- 
hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
irrpisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  If  the  individual  operated  the  [motor]  vehicle  with  greater  than  twenty-hundredths  of 
one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of  imprisonment  shall 
be  not  less  than  five  days. 

5.  A  person  found  guilty  of  the  offmse  of  drivii^  w  hile  intoxicated: 

(1)  A!s  a  prior  offender,  persistent  offender,  j^gravated  offender,  chronic  offender, 
or  habitual  offender  shall  not  be  granted  a  suspended  imposition  of  sentence  or  be 
sentenced  to  pay  a  fine  in  lieu  of  a  term  of  imprisonment,  section  557.011  to  the  contrary 
notwithstanding; 

(2)  As  a  prior  offender  shall  not  be  granted  parole  or  probation  until  he  or  she  has 
served  a  minimum  often  days  imprisonment: 
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(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
thirty  days  of  community  service  under  the  supervision  of  the  court  in  those  jurisdictions 
which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfully  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  program,  if  available,  and  as  part 
of  eiflier  program,  the  olfender  performs  at  least  thirty  days  of  community  service  under 
the  supervision  of  the  court; 

(3)  As  a  persistent  offender  shall  not  be  eligible  for  parole  or  probation  imtil  he  or  she 
has  served  a  minimum  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
sixty  days  of  community  service  under  the  supervision  of  flie  court  in  fliose  jurisdictions 
which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successful^  completes  a  program  established 
imder  section 478.007 or  oflier  court-ordered  treatmmt  program,  if  available,  and  as  part 
of  either  program,  the  offender  performs  at  least  sixty  days  of  community  service  under 
the  supervision  of  the  court; 

(4)  As  an  aggravated  offender  shall  not  be  el^ble  for  parole  or  probation  until  he 
or  she  has  served  a  minimum  of  sixty  days  imprisonment; 

(5)  As  a  chronic  offmder  shall  not  bie  d^le  for  parole  or  probation  until  he  or  she 
has  served  a  minimum  of  two  years  imprisonment 

577.013.  Boating  while  intoxicated  —  sentencing  restrictions.  —  1.  A 
person  commits  the  offense  of  boating  while  intoxicated  if  he  or  she  operates  a  vessel  while 
in  an  intoxicated  condition. 

2.  The  offense  ofboating  while  intoxicated  is: 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if: 

(a)  The  defendant  is  a  prior  boating  offender;  or 

(b)  A  person  less  than  seventeen  years  of  ^e  is  presmt  in  the  vessel; 

(3)  A  class  E  felony  if  : 

(a)  The  defendant  is  a  persistent  boating  offender;  or 

Qji)  While  boating  while  intoxicated,  the  defmdant  acts  with  criminal  n^l^mce  to 
cause  phyacal  injury  to  another  person; 

(4)  A  class  D  felony  if: 

(a)  The  defendant  is  an  ^gravated  boating  offender; 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  physical  injury  to  a  law  enforcement  officer  or  emergency  personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  oiminal  negli^nce  to 
cause  serious  physical  injury  to  another  person; 

(5)  A  class  C  felony  if  : 

(a)  The  defendant  is  a  chronic  boating  offender; 

(b)  WMe  boating  while  intoxicated,  the  defendant  acts  with  criminal  n^;ligmce  to 
cause  serious  physical  injiuy  to  a  law  enforcement  officer  or  emeigency  personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  the  death  of  another  person; 

(6)  A  class  B  felony  if: 

(a)  The  defmdant  is  a  habitual  boating  offender;  or 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal  n^ligence  to 
cause  the  death  of  a  law  enforcement  officer  or  emergency  personnel; 

(7)  A  class  A  felony  if  the  defendant  is  a  habitual  offender  as  a  result  of  being  found 
guilty  of  an  act  described  imder  paragraph  (d)  of  subdivision  (11)  of  section  577.W)1  and 
is  found  guilty  of  a  subsequmt  violation  of  such  paragraph. 
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3.  Notwithstanding  the  provisions  of  subsection  2  of  this  section,  a  penson  found  guilty 
of  the  olfense  of  boating  while  intoxicated  as  a  first  offense  shall  not  be  granted  a 
suspended  imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007  or  other 
court-ordered  treatment  program  is  available,  and  where  the  offmse  was  committed  with 
fiflteen-himdredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood, 
unless  the  individual  participates  in  and  successftdly  completes  a  program  imder  such 
DWI  court  or  docket  or  other  coiut-ordered  treatment  program, 

4.  tf  a  person  is  not  granted  a  suspended  inqtosition  of  sentence  for  the  reasons 
described  in  subsection  3  of  this  section: 

(1)  ff  the  individual  operated  the  vessel  with  fiflteen-himdredths  to  twenty-hundredths 
of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
imprisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  ff  the  individual  operated  the  vessel  with  greater  than  twenty-hundredths  of  one 
percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of  imprisonment 
shall  be  not  less  than  five  days. 

5.  A  person  found  guilty  of  the  offense  of  boating  while  intoxicated: 

(1)  As  a  prior  boating  offmder,  persistoit  boatii^  offender,  a^ravated  boatii^ 
offender,  chronic  boating  offender  or  habitual  boating  offender  shall  not  be  granted  a 
suspended  imposition  of  sentence  or  be  sentenced  to  pay  a  fine  in  lieu  of  a  term  of 
imprisonment,  section  557.011  to  the  contrary  notwithstandii^; 

(2)  As  a  prior  boating  offender  shall  not  be  granted  parole  or  probation  until  he  or 
she  has  served  a  minimum  often  days  imprisonmmt; 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
two  himdred  forty  hoiu^  of  commimity  service  imder  the  supervision  of  the  court  in  those 
jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiilfy  completes  a  pr(^ram  established 
under  section  478.007  or  otiier  court-ordered  ti-eatment  program,  if  available; 

(3)  As  a  persistent  offender  shall  not  be  eligible  for  parole  or  probation  until  he  or  she 
has  served  a  minimum  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
four  hundred  eighty  hours  of  community  service  imder  the  supervision  of  the  court  in 
tiiose  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfully  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  program,  if  available; 

(4)  As  an  aggravated  boating  offender  shall  not  be  eligible  for  parole  or  probation 
until  he  or  she  has  served  a  minimum  of  sixty  days  imprisonment; 

(5)  As  a  chrmic  boating  offmder  shall  not  be  edible  for  parole  or  probation  until 
he  or  she  has  served  a  minimum  of  two  years  imprisonmmt 

577.020.  Chemical  tests  for  alcohol  content  of  blood — consent  implied, 

WHEN  administered,  WHEN,  HOW  INFORMATION  AVAILABLE  TO  PERSON  TESTED, 

CONTENTS  VIDEOTAPING  OF  CHEMICAL  ORFIELD  SOBRIETY  TEST  ADMISSIBLE  EVIDENCE. 

—  1.  Any  person  who  operates  a  [motorl  vehicle  upon  the  public  highways  of  tliis  state,  a 
vessel,  or  any  aircraft,  or  acts  as  a  flight  crew  member  of  an  aircraft  shall  be  deemed  to 
have  given  consent  [to],  subject  to  Ihe  provisions  of  sections  577.019  to  577.041,  to  a  chemical 
test  or  tests  of  the  person's  breath,  blood,  saliva,  or  urine  for  the  purpose  of  determining  Ihe 
alcohol  or  drug  content  of  the  person's  blood  pursuant  to  the  following  circumstances: 

(1)  If  Ihe  person  is  arrested  for  any  offense  arising  out  of  acts  \vbach  Ihe  arresting  officer 
had  reasonable  grounds  to  believe  were  committed  while  the  person  was  [driving  a  motor] 
operating  a  vehicle  or  a  vessd  vvMe  in  an  intoxicated  [or  drugged]  condition;  [or] 
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(2)  tf  the  person  is  detained  for  any  offmse  of  operating  an  aircraft  wMe  intoxicated 
under  section  577.015  or  operating  an  aircraft  with  excessive  blood  alcohol  content  under 
section  577.016; 

(3)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law  enforcement 
officer,  and  the  law  enforcement  officer  has  reasonable  grounds  to  believe  that  such  pereon  was 
[driving  a  motor]  operating  a  vehicle  or  a  vessel  with  a  blood  alcohol  content  of  two- 
hundrcdths  of  one  percent  or  more  by  weight;  [or] 

[(3)1  (4)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law 
enforcement  officer,  and  the  law  aifoncement  officer  has  reasonable  grounds  to  believe  lhat  such 
person  has  committed  a  violation  of  the  traffic  laws  of  the  state,  or  any  political  subdivision  of 
the  state,  and  such  officer  has  reasonable  grounds  to  believe,  after  maldng  such  stop,  that  such 
person  has  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater; 

[(4)1  (5)  If  the  pereon  is  under  the  age  of  twenty-one,  has  been  stopped  at  a  sobriety 
checlqx)int  or  roadblock  and  the  law  enforcement  officer  has  reasonable  grounds  to  believe  that 
such  person  has  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater,  or 

[(5)1  (6)  If  the  person,  while  operating  a  [motor]  vehicle,  has  been  involved  in  a  [motor 
vehicle]  collision  or  accident  which  resulted  in  a  fatality  or  a  readily  apparent  serious  physical 
injury  as  defined  in  section  [565.002]  556.061,  or  has  been  arrested  as  evidenced  by  the  issuance 
of  a  uniform  traffic  ticket  for  the  violation  of  any  state  law  or  county  or  municipal  ordinance  with 
the  exception  of  equipment  violations  contained  in  [ch^ter]  chapters  306  and  307,  or  similar 
provisions  contained  in  county  or  municipal  ordinances];  or] . 

[(6)  If  the  pereon,  while  operating  a  motor  vehicle,  has  been  involved  in  a  motor  vehicle 
collision  wliich  resulted  in  a  fetelity  or  serious  physical  injury  as  defined  in  section  565.002.] 

The  test  shall  be  administered  at  the  direction  of  the  law  enforcement  officer  whenever  the 
pereon  has  been  [arrested  or]  stopped,  detained,  or  arrested  for  any  reasoa 

2.  Ihe  implied  consent  to  submit  to  the  chemical  tests  listed  in  subsection  I  of  this  section 
shall  be  limited  to  not  more  than  two  such  tests  arising  fiom  the  same  stop,  detention,  arrest, 

incident  or  charge. 

3.  To  be  considered  valid,  chemical  analysis  of  the  person's  breath,  blood,  saUva,  orurine 
[to  be  considered  valid  pursuant  to  the  provisions  of  sections  577.019  to  577.041]  shall  be 
performed,  according  to  methods  approved  by  the  state  department  of  health  and  senior  services, 
by  Hcensed  medical  personnel  or  by  a  person  possessing  a  valid  permit  issued  by  the  state 
department  of  health  and  senior  services  for  this  purpose. 

4.  The  state  department  of  health  and  senior  services  shall  approve  satisfectory  technicpjes, 
devices,  equipment,  or  methods  to  be  [considered  vaHd]  used  in  the  chemical  test  pursuant  to 
the  provisions  of  sections  577.019  to  577.041  [and] .  The  department  shall  also  establish 
standards  to  ascertain  the  qualifications  and  competence  of  individuals  to  conduct  such  analyses 
and  [to]  issue  permits  which  shaU  be  subject  to  terrniriationorrevocationbythe  state  departrnent 
of  health  and  senior  services. 

5.  The  person  tested  may  have  a  physician,  or  a  qualified  technician,  chemist,  registered 
nurse,  or  other  qualified  person  at  the  choosing  and  expense  of  the  person  to  be  tested,  administer 
a  test  in  addition  to  any  administered  at  the  direction  of  a  law  enforcement  officer.  The  Mure 
or  inability  to  obtain  an  additional  test  by  a  person  shall  not  preclude  the  admission  of  evidence 
relating  to  the  test  taken  at  the  direction  of  a  law  enforcement  officer. 

6.  Upon  the  request  of  the  person  who  is  tested,  fiil  information  concerning  the  test  shall 
be  made  available  to  such  persoa  Full  information  is  limited  to  the  following: 

(1)  The  type  of  test  administered  and  the  procedures  followed; 

(2)  The  time  of  the  collection  of  the  blood  [or] ,  breath  [sample] ,  or  urine  sample  analyzed; 

(3)  The  numerical  results  of  the  test  indicating  the  alcohol  content  of  the  blood  and  breath 
and  urine; 

(4)  The  type  and  status  of  anypermit  which  was  heldby  the  person  who  performed  the  test; 
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(5)  If  the  test  was  administered  by  means  of  a  breath-testing  instalment,  the  date  [of 
perfomnance]  of  the  most  recent  [required]  maintenance  of  such  instrument.  Full  information 
does  not  include  manuals,  schematics,  or  software  of  the  instrument  used  to  test  the  person  or 
any  other  material  that  is  not  in  the  actual  possession  of  the  state.  Additionally,  iiiil  information 
does  not  include  information  in  the  possession  of  the  manufacturer  of  the  test  instrument 

7.  Any  person  given  a  chemical  test  of  flie  person's  breafli  pursuant  to  subsection  1  of  this 
section  or  a  field  sobriety  test  may  be  videotaped  during  any  such  test  at  the  direction  of  the  law 
enforcement  officer.  Any  such  video  recording  made  during  the  chemical  test  pursuail  to  this 
subsection  or  a  field  sobriety  test  shall  be  admissible  as  evidence  at  [eilher]  any  trial  of  such 
person  for  [either]  a  violation  of  any  state  law  or  county  or  municipal  ordinance,  [or]  and  at  any 
license  revocation  or  suspension  proceeding  held  pursuant  to  the  provisions  of  chapter  302. 

577.037.  Chemical  tests,  results  admitted  into  evidence,  when,  effect  of.  — 
1.  Upon  the  trial  of  any  person  for  [violation  of  any  of  the  provisions  of  section  565.024,  or 
section  565.060,  or  section  577.010  or  577.012,  or  upon  the  trial  of  any  criminal  action]  any 
criminal  offense  or  violations  of  county  or  municipal  ordinances,  or  in  any  license  suspension 
or  revocation  proceeding  pursuant  to  the  provisions  of  ch^ter  302,  arising  out  of  acts  alleged 
to  have  been  committed  by  any  person  while  [driving[  operating  a  [motor]  vehicle,  vessel,  or 
aircraft,  or  acting  as  a  flight  crew  member  of  any  aircraft,  while  in  an  intoxicated  condition 
or  with  an  excessive  blood  alcohol  content,  the  amount  of  alcohol  in  the  person's  blood  at  the 
time  of  the  act  [alleged] ,  as  shown  by  any  chemical  analysis  of  the  person's  blood,  Ixeath,  saliva, 
or  urine,  is  adniiissible  in  evidence  and  the  provisions  of  subdivision  (5)  of  section 49 1 .060  shall 
not  prevent  the  admissibility  or  intrcxluction  of  such  evidence  if  otherwise  admissible,  [tf  there 
was  eight-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in  the  person's  blood,  this  shall 
be  prima  facie  evidence  that  the  person  was  intoxicated  at  the  time  the  specimen  was  takea] 

2.  tf  a  chemical  anafysis  of  the  defendant's  breath,  blood,  saliva,  or  urine 
demonsh^tes  diere  was  dght-hundreddis  of  one  percent  or  more  by  weight  of  alcohol  in 
the  person's  blood,  this  shall  be  prima  facie  evidence  that  the  person  was  intoxicated  at  the 
time  the  specimen  was  taken,  tf  a  chemical  anatysis  of  the  defendant's  breath,  blood, 
saliva,  or  urine  demonstrates  that  there  w  as  less  than  eight4iundredths  of  one  percent  of 
alcohol  in  the  defendant's  blood,  any  charge  alleging  a  criminal  offense  related  to  the 
operation  of  a  vehicle,  vessel,  or  aircraft  while  in  an  intoxicated  condition  or  with  an 
excessive  blood  alcohol  content  shall  be  dismissed  with  prejudice  unless  one  or  more  of  the 
following  considerations  cause  the  court  to  find  a  dismissal  unwarranted: 

(1)  There  is  evidmce  that  the  chemical  anafysis  is  unrdiable  as  evidence  of  the 
defendant's  intoxication  at  the  time  of  the  alleged  violation  due  to  the  lapse  of  time 
between  the  alleged  violation  and  the  obtaining  of  the  specimen; 

(2)  There  is  evidence  that  the  defendant  was  imder  the  influence  of  a  controlled 
substance,  or  drug,  or  a  combination  of  either  or  both  with  or  without  alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  from  physical  observations  of 
witnesses  or  admissions  of  the  defendant 

3.  Percent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon  grams  of  alcohol  per  one 
hundred  milliliters  of  blood  or  grams  of  alcdiol  per  two  hundred  ten  titers  of  breath. 

[3.]  4.  The  foregoing  provisions  of  this  section  shall  not  be  constmed  as  limiting  the 
introduction  of  any  other  corrpetent  evidence  bearing  upon  the  question  of  whether  the  person 
was  intoxicated. 

[4.]  5.  A  chemical  analysis  of  a  person's  breath,  blood,  saliva  or  urine,  in  order  to  give  rise 
to  the  presumption  or  to  have  the  eflfectprovided  for  in  subsection  [1]  2  ofthis  section,  sMlhave 
been  performed  as  provided  in  sections  577.020  to  577.04 1  and  in  accordance  withmethods  and 
standards  approved  by  the  state  department  of  health  and  senior  services. 

[5.  Any  charge  alleging  a  violation  of  section  577.010  or  577.012  or  any  county  or 
municipal  ordinance  prohibiting  driving  while  intoxicated  or  driving  under  the  influence  of 
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alcohol  shall  be  dismissed  with  prejudice  if  a  chemical  analysis  of  the  defendant's  breath,  blood, 
saliva,  or  urine  performed  in  accordance  with  sections  577.020  to  577.04 1  and  rules  promulgated 
thereunder  by  tiie  state  department  of  health  and  senior  services  demonstrate  that  there  was  less 
than  eight-hundredflis  of  me  petxjent  of  alcohol  in  the  defendant's  blood  unless  one  or  more  of 
the  following  considerations  cause  the  court  to  find  a  diainssal  unwawanted: 

(1)  There  is  evidence  that  (he  chemical  analysis  is  unreliable  as  evidence  of  the  defendants 
intoxication  at  the  time  of  the  alleged  violation  due  to  the  lapse  of  time  between  flie  alleged 
violation  and  the  obtaining  of  the  specimen; 

(2)  There  is  evidence  that  the  defendant  was  under  the  influence  of  a  controlled  substance, 
or  dnjg,  or  a  combination  of  either  or  both  with  or  without  alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  &om  physical  observations  of  witnesses 
or  admissions  of  the  defendant] 

577.041.  Refusal  to  submit  to  chemical  test — admissibility — request  to 
INCLUDE  reasons  AND  EFFECT  OF  REFUSAL.  —  1 .  If  a  pcrson  undcr  arrest,  or  who  has  been 
detained  pursuant  to  subdivision  (2)  of  subsection  1  of  section  577.020,  or  stopped  pursuant 
to  subdivision  [(2)  or]  (3)  or  (4)  of  subsection  1  of  section  577.020,  refijses  upon  the  request  of 
the  oflBcer  to  submit  to  any  test  allowed  pursuant  to  section  577.020,  then  evidence  of  the  refiisal 
shall  be  admissible  in  [a]  any  proceeding  [pursuant  to  section  565.024, 565.060,  or  565.082,  or 
section  577.010  or  577.012]  related  to  the  acts  resulting  in  such  detention,  stop,  or  arrest 

2.  The  request  of  the  officer  to  submit  to  any  chemical  test  shall  include  the  reasons  of 
the  officer  for  requesting  the  person  to  submit  to  a  test  and  also  shall  inform  the  person  that 
evidence  of  refiasal  to  take  the  test  may  be  used  against  such  person  [and  that  the  person's] .  ff 
such  person  was  operating  a  vehicle  prior  to  such  detention,  stop,  or  arrest,  he  or  she  shall 
fiirther  be  informed  (hat  his  or  her  license  shall  be  immediate^  revoked  upon  refiisal  to  take 
the  test 

3.  If  a  person  when  requested  to  submit  to  any  test  allowed  pursuant  to  section  577.020 
requests  to  speak  to  an  attorney,  the  person  shall  be  granted  twenty  minutes  in  which  to  attempt 
to  contact  an  attorn^.  upon  the  conpletion  of  the  twenty-minute  period  the  person  continues 
to  refijse  to  submit  to  any  test,  it  shall  be  deemed  a  refijsal.  Pn  this  event,  the  officer  shall,  on 
behalf  of  the  director  of  revenue,  serve  the  notice  of  license  revocation  personally  upon  the 
person  and  shall  take  possession  of  any  Hcense  to  operate  a  motor  vehicle  issued  by  this  state 
which  is  held  by  that  person.  The  officer  shaE  issue  a  temporary  permit,  on  behalf  of  the 
director  of  revenue,  which  is  valid  for  tifleen  days  and  shall  also  give  the  person  a  notice  of  such 
person's  right  to  file  a  petition  for  review  to  contest  the  license  revocatioa 

2.  The  officer  shall  make  a  certified  report  under  penalties  of  perjury  for  making  a  false 
statement  to  a  pubKc  official.  The  report  shall  be  forwarded  to  the  director  of  revenue  and  shall 
include  the  following: 

(1)  That  the  officer  has: 

(a)  Reasonable  grounds  to  believe  that  the  arrested  person  was  driving  a  motor  vehicle 
vvliile  in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two-hundredths  of  one 
percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  beUeve  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  cormnitting  a  violation  of  the  traffic  laws  of  the  state,  or  political  subdivision  of 
the  state,  and  such  officer  has  reasonable  grounds  to  believe,  after  making  such  stop,  that  the 
person  had  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater, 

(2)  That  the  person  refiised  to  submit  to  a  chemical  test; 

(3)  Whether  the  officer  secured  the  license  to  operate  a  motor  vehicle  of  the  person; 

(4)  Whether  the  officer  issued  a  fifteen-day  tertporaiy  permit^ 
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(5)  Copies  of  Ihe  notice  of  revocation,  tiie  fifteen-day  temporary  permit  and  the  notice  of 
the  right  to  file  a  petition  for  review,  which  notices  and  permit  may  be  combined  in  one 
document;  and 

(6)  Any  license  to  operate  a  motor  vehicle  which  the  officer  has  taken  into  possessioa 

3.  Upon  receipt  of  the  oliicer's  report,  the  director  shall  revoke  the  license  of  the  pereon 
refijsing  to  take  the  test  for  a  period  of  one  year,  or  if  the  person  is  a  nonresident,  such  person's 
operating  permit  or  privilege  shall  be  revoked  for  one  year;  or  if  the  person  is  a  resident  without 
a  license  or  permit  to  operate  a  motor  vehicle  in  this  state,  an  order  shall  be  issued  denying  the 
person  the  issuance  of  a  license  or  permit  for  a  period  of  one  year. 

4.  If  a  person's  license  has  been  revoked  because  of  the  person's  refiasal  to  submit  to  a 
chemical  test,  such  person  may  petition  for  a  hearing  before  a  circuit  division  or  associate 
division  of  the  court  in  the  county  in  which  the  arrest  or  stop  occurred.  The  person  may  request 
such  court  to  issue  an  order  staying  the  revocation  until  such  time  as  the  petition  for  review  can 
be  heard.  If  the  court,  in  its  discretion,  grants  such  stay,  it  shall  enter  the  order  upon  a  form 
prescribed  by  the  director  of  revenue  and  shall  send  a  copy  of  such  order  to  the  director.  Such 
order  shall  serve  as  proof  of  the  privilege  to  operate  a  motor  vehicle  in  this  state  and  the  director 
shall  maintain  possession  of  the  person's  Hcense  to  operate  a  motor  vehicle  until  termination  of 
any  revocation  pursuant  to  this  sectioa  Upon  the  person's  request  the  clerk  of  the  court  shall 
notify  the  prosecuting  attorney  of  the  county  and  the  prosecutor  shall  ^jpear  at  the  hearing  on 
behalf  of  the  director  of  revenue.  At  the  hearing  the  court  shall  determine  only: 

(1)  Whether  or  not  the  person  was  arrested  or  stopped; 

(2)  Whether  or  not  the  officer  had: 

(a)  Reasonable  grounds  to  believe  that  the  person  was  driving  a  motor  vehicle  while  in  an 
intoxicated  or  druggai  condition;  or 

(b)  Reasonable  grounds  to  befieve  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two-hundredths  of  one 
percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  committing  a  violation  of  the  traMc  laws  of  the  state,  or  political  subdivision  of 
the  state,  and  such  officer  had  reasonable  grounds  to  believe,  after  making  such  stop,  that  the 
poTsm  had  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater;  and 

(3)  Whether  or  not  the  person  refiised  to  submit  to  the  test 

5.  If  the  court  detennines  any  issue  not  to  be  in  the  afiBrmative,  the  court  shall  order  the 
director  to  reinstate  the  license  or  permit  to  drive. 

6.  Requests  for  review  as  provided  in  fliis  section  shall  go  to  the  head  of  the  docket  of  the 
court  wherein  filed. 

7.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked 
pursuant  to  the  provisions  of  this  section  shall  have  that  license  reinstated  until  such  person  has 
participated  in  and  successtiilly  completed  a  substance  abuse  traffic  oifender  program  defined 
in  section  577.001,  or  a  program  determined  to  be  comparable  by  the  department  of  mental 
health  or  the  court.  Assignment  recommendations,  based  upon  the  needs  assessment  as 
described  in  subdivision  (24)  of  section  302.0 1 0,  shall  be  delivered  in  writing  to  the  person  with 
written  notice  that  the  person  is  entitled  to  have  such  assignment  recommendations  reviewed  by 
the  court  if  the  person  objects  to  the  iux)mmendations.  The  person  may  trie  a  motion  in  the 
associate  division  of  the  circuit  court  of  the  county  in  which  such  assignment  was  given,  on  a 
printed  formprovidedby  the  state  courts  administrator,  to  have  the  court  hear  and  determine  such 
motion  pursuant  to  the  provisions  of  chapter  517.  The  motion  shall  name  the  person  or  entity 
making  the  needs  assesanent  as  the  respondent  and  a  copy  of  the  motion  shall  be  served  upon 
the  respondent  in  any  manner  allowed  by  law.  Upon  hearing  the  motion,  the  court  may  modify 
or  waive  any  assignment  recommendation  that  flie  court  determines  to  be  unwarranted  based 
upon  a  review  of  the  needs  assessment,  the  person's  driving  record,  the  circumstances 
surrounding  the  offense,  and  the  likelihood  of the  person  committing  a  like  oifense  in  the  fliture. 
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excqjt  that  Ihe  court  may  modify  but  may  not  waive  the  assignment  to  an  education  or 
rehabilitation  program  of  a  person  determined  to  be  a  prior  or  persistent  oifender  as  defined  in 
section  577.023,  or  of  a  person  detennined  to  have  operated  a  motor  vehicle  with  fifteen- 
hundredths  of  one  percent  or  more  by  weight  in  such  person's  blood  Compliance  with  the  court 
determination  of  tie  motion  shall  satisfy  the  provisions  of  this  section  for  the  purpose  of 
reinstating  such  person's  license  to  operate  a  motor  vehicle.  The  respondent's  personal 
appearance  at  any  hearing  conducted  pursuant  to  this  subsection  shall  not  be  necessary  unless 
directed  by  the  court. 

8.  The  fees  for  the  substance  abuse  trafiBc  offender  program,  or  a  portion  thereof  to  be 
determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health,  shall 
be  paid  by  the  person  enrolled  in  the  program  Any  person  who  is  enrolled  in  the  program  shall 
pay,  in  addition  to  any  fee  charged  for  the  program,  a  supplemental  fee  to  be  determined  by  the 
department  of  mental  health  for  the  purposes  of  funding  the  substance  abuse  traflBc  oifender 
programdefined  in  section  302.010  and  section  577.001.  The  administrator  of the  program  shall 
remit  to  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or  before 
the  fifleenth  day  of  each  month  the  supplemental  fee  for  all  persons  enrolled  in  the  program,  less 
two  percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid  balance  of  the 
supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this  section  and  shall 
accrue  at  a  rate  not  to  exceed  the  annual  rates  establidied  pursuant  to  the  provisions  of  section 
32.065,  plus  three  percentage  points.  The  supplemental  fees  and  any  interest  received  by  the 
department  of  mental  health  pursuant  to  this  section  shall  be  deposited  in  the  mental  health 
earnings  fund  which  is  created  in  section  630.053. 

9.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
program  pursuant  to  this  section  shaE  be  subject  to  a  penally  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  the  division  pursuant  to  this  sectioa  If  the  supplemental 
fees,  interest,  and  paialties  ars  not  remitted  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  within  six  months  of  the  due  date,  the  attomey  general  of  the  state 
of  Missouri  shall  initiate  appropriate  action  of  the  coflection  of  said  fees  and  interest  accrued. 
The  court  shaE  assess  attomey  fees  and  court  costs  against  any  delinquent  program 

10.  Any  persm  who  has  had  a  license  to  operate  amotor  vehicle  revoked  under  this  section 
and  wlio  has  a  prior  alcohol-related  enforcement  contact,  as  defined  in  section  302.525,  shall  be 
required  to  file  proof  with  the  director  of  revenue  that  any  motor  vehicle  operated  by  the  person 
is  equipped  with  a  lunctioning,  certified  ignition  interlock  device  as  a  required  condition  of 
license  reinstatement  Such  ignition  interlock  device  shall  further  be  required  to  be  maintained 
on  all  motor  vehicles  operated  by  the  person  for  aperiod  of  not  less  than  six  months  immediately 
following  the  date  of  reinstatement  If  the  monftily  monitoring  reports  show  that  the  ignition 
interlock  device  has  registered  any  confimied  blood  alcohol  concentration  readings  above  the 
alcohol  setpoint  established  by  the  department  of  transportation  or  that  the  person  Ms  tanpered 
with  or  drcumvaited  the  ignition  interlock  device,  then  the  period  for  wliich  the  person  must 
maintain  the  ignition  interlock  device  following  the  date  of  reinstatement  shall  be  extended  for 
an  additional  six  months.  If  the  person  fails  to  maintain  such  proof  with  the  director  as  requii^l 
by  this  section,  the  license  shall  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A 
misdemeanor. 

11.  The  revocation  period  of  any  person  whose  license  and  driving  privilege  has  been 
revoked  under  this  section  and  who  has  filedproof  of  financial  responsibility  with  the  department 
of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible,  shaE  be  terminated  by  a 
notice  fiom  the  director  of  revenue  after  one  year  irom  the  effective  date  of  the  revocatioa 
Unless  proof  of  financial  responsibility  is  filed  with  the  department  of  revenue,  the  revocation 
shall  remain  in  effect  for  a  period  of  two  years  fiom  its  effective  date.  If  the  person  feils  to 
maintain  proof  of  financial  responsibility  in  accordance  with  chapter 303 ,  the  person's  license  and 
driving  privilege  shall  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A  misdemeanor.] 
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579.060.  Unlawful  sale,  distribution,  or  purchase  of  over-the-counter 

METHAMPHETAMINE  PRECURSOR  DRUGS  VIOLATION,  PENALTY.  1.  ApcrSOn  COHUnifS 

the  offense  of  unlawful  sale,  distribution,  or  purchase  of  over-the-counter 
methamphetamine  precursor  drugs  if  he  or  she  knowingfy^: 

(1)  Sells,  distributes,  dispoises,  or  otherwise  provides  any  number  of  packages  of  any 
drug  product  containing  detectable  amounts  of  ephedrine,  phenylpropanolamine,  or 
pseudoephedrine,  or  any  of  their  salts,  optical  isomers,  or  salts  of  optical  isomers,  in  a  total 
amoimt  greater  than  nine  grams  to  the  same  individual  within  a  thirty-day  period,  unless 
the  amoimt  is  dispensed,  sold,  or  distributed  pursuant  to  a  valid  prescription;  or 

(2)  Purchases,  receives,  or  otherwise  acquires  witiun  a  thirty-day  period  any  number 
of  packages  of  any  drug  product  containing  any  detectable  amount  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or  optical  isomers,  or  salts 
of  optical  isomers  in  a  total  amount  greater  than  nine  grams,  without  regard  to  the 
number  of  transactions,  unless  the  amount  is  purchased,  recdved,  or  acquired  pursuant 
to  a  valid  prescription;  or 

(3)  Purchases,  receives,  or  otherwise  acquires  within  a  twenty-four-hour  period  any 
number  of  packages  of  any  drug  product  containing  any  detectable  amoimt  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or  optical  isomers,  or  salts 
of  optical  isomers  in  a  total  amount  greater  tfaaoi  three  and  six-tenths  grams,  without 
regard  to  the  number  of  transactions,  unless  the  amount  is  purchased,  recdved,  or 
acquired  pursuant  to  a  valid  prescription;  or 

(4)  Dispenses  or  offers  drug  products  that  are  not  excluded  from  Schedule  V  in 
subsection  17  or  18  of  section  195.017  and  that  contain  detectable  amounts  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  didr  salts,  optical  isomers,  or  salts 
of  optical  isomers,  without  ensurii^  that  such  products  are  located  behind  a  pharmaty 
counter  where  the  public  is  not  permitted  and  that  such  products  are  dispensed  by  a 
registeredpharmacistorpharma<y  technician  under  subsection  11  of  section  195.017;  or 

(5)  Holds  a  retail  sales  license  issued  under  chapter  144  and  knowing!^  sells  or 
dispenses  pack^es  that  do  not  conform  to  the  packaging  requirements  of  section  195.418. 

2.  A  pharmacist,  intern  pharmacist,  or  registered  pharmaty  technician  commits  the 
offense  of  unlawful  sale,  distribution,  or  purchase  of  over-the-counter  methamphetamine 
precursor  dn^  if  he  or  she  knowingly: 

(1)  SeUs,  distributes,  dispoises,  or  otherwise  provides  any  number  of  packages  of  any 
drag  product  containing  detectable  amounts  of  ephedrine,  phenylpropanolamine,  or 
pseudoephedrine,  or  any  of  their  salts  or  optical  isomers,  or  salts  of  optical  isomers,  in  a 
total  amount  greater  than  three  and  six-tenth  grams  to  the  same  individual  within  a 
twenty-four  hour  period,  unless  the  amount  is  dispensed,  sold,  or  distributed  pursuant  to 
a  valid  prescription;  or 

(2)  Fails  to  submit  information  under  subsection  13  of  section  195.017  and  subsection 
5  of  section  195.417  about  the  sales  of  any  compound,  mixtore,  or  preparation  of  products 
containing  detectable  amounts  of  ephedrine,  phenylpropanolamine,  or  pseudoephedrine, 
or  any  of  their  salts,  optical  isomers,  or  salts  of  optical  isomers,  in  accordance  with 
transmission  methods  and  frequency  established  by  the  departmmt  of  health  and  senior 
services;  or 

(3)  Fails  to  implement  and  maintain  an  electronic  log,  as  required  by  subsection  12 
of  section  195.017,  of  each  transaction  involving  any  detectable  quantity  of 
pseudoephedrine,  its  salts,  isomers,  or  salts  of  q)tical  isomers  or  q)hedrine,  its  salts,  optical 
isomers,  or  salts  of  optical  isomers;  or 

(4)  Sells,  distributes,  dispenses  or  otherwise  provides  to  an  individual  under  eighteen 
years  of  age  wifliout  a  valid  prescription  any  number  of  packages  of  any  drug  product 
containing  any  detectable  quantity  of  pseudoephedrine,  its  salts,  isomers,  or  salts  of  optical 
isomers,  or  q)hedrine,  its  salts  or  optical  isomers,  or  salts  of  optical  isomers. 
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3.  Any  person  who  violates  the  packaging  reqniremoits  of  section  195.418  and  is 
considered  the  general  owner  or  operator  of  the  outlet  where  ephedrine,  pseudoephedrine, 
or  phenylpropanolamine  products  are  avaflable  for  sale  shall  not  be  penalized  if  he  or  she 
documents  that  an  employee  training  program  was  in  place  to  provide  the  employee  who 
made  the  unlawM  retail  sale  with  information  on  the  state  and  federal  regulations 
regarding  ephedrine,  pseudoephedrine,  or  phenylpropanolamine. 

4.  The  offense  of  unlawful  sale,  distribution,  or  purchase  of  over-the-counter 
methamphetamine  precursor  drugs  is  a  class  A  misdemeanor. 

[195.130.]  579.105.  Keeping  or  maintaining  a  public  nuisance  — violation, 
PENALTY..  —  1 .  [Any  room,  building,  structure  or  inhabitable  structure  as  defined  in  section 

569.0 1 0  which  is  used  for  the  illegal  use,  keeping  or  selling  of  controlled  substances  is  a  "public 
nuisance".  No  peison  shall  keep  or  maintain  such  a  public  nuisance. 

2.  The  attorney  general,  circuit  attorney  or  prosecuting  attorney  may,  in  addition  to  any 
criminal  prosecutions,  prosecute  a  suit  in  equity  to  enjoin  the  public  nuisance.  If  the  court  fincfe 
that  the  owner  of  the  room,  building,  structure  or  inhabitable  structure  knew  that  the  premises 
were  being  used  for  the  illegal  use,  keeping  or  selling  of  controlled  substances,  the  court  may 
Older  that  Sie  premises  shall  not  be  occupied  or  used  for  such  period  as  the  court  may  determme, 
not  to  exceed  one  year. 

3.  All  persons,  including  owners,  lessees,  oflScers,  agents,  inmates  or  employees,  aiding  or 
lacilitating  such  a  nuisance  may  be  made  defendants  in  any  suit  to  enjoin  the  nuisance. 

4.  It  is  unlawM  for  a  person  to  keep  or  maintain  such  a  public  nuisance.]  A  person 
commits  the  offmse  of  keeping  or  maintaining  a  public  nuisance  if  he  or  she  knowing!^ 
keeps  or  maintains: 

(1)  Any  room,  building,  structure  or  inhabitable  structure,  as  defined  in  section 
556.061,  which  is  used  for  the  illegal  manufacture,  distribution,  storage,  or  sale  of  any 
amount  of  a  controlled  substance,  except  thirty-five  grams  or  less  of  marijuana  or  thirty- 
five  grams  or  less  of  any  synthetic  caimabinoid;  or 

(2)  Any  room,  buil^g,  structure  or  inhabitable  structure,  as  defined  in  section 
556.061,  where  on  three  or  more  separate  occasions  within  the  period  of  a  year,  two  or 
more  persons,  who  were  not  residents  of  the  room,  building,  structure,  or  inhabitable 
structure,  gathered  for  the  principal  purpose  of  unlawfiilty  ingestii^  injectii^  inhalii^ 
or  using  any  amoimt  of  a  controlled  substance,  except  thirty-five  grams  or  less  of 
marijuana  or  thirty-five  grams  or  less  of  any  synthetic  caimabinoid. 

2.  In  addition  to  any  other  criminal  prosecutions,  the  prosecuting  attorney  or  circuit  attorney 
may  by  infcmiation  or  indictment  charge  the  owner  or  the  occupant,  or  both  the  owner  and  Ihe 
occupant  of  Ihe  room,  building,  structure,  or  inhabitable  structure  with  Ihe  [crime]  offense  of 
keeping  or  maintaining  apublic  nuisance.  [Keeping  or  maintaining  apublic  nuisance  is  a  class 
C  felony] 

3.  Ilie  offense  of  keeping  or  maintainii^  a  public  nuisance  is  a  class  E  felony. 

[5.[  4.  Upon  the  conviction  of  the  owner  pursuant  to  [subsection  4  of]  this  section,  the 
room,  building,  stiucture,  or  inhabiteble  structure  is  subject  to  Ihe  provisions  of  sections  513.600 
to  513.645. 

[160.261.  Discipline,  written  policy  established  by  local  boards  of 

EDUCATION           contents           REPORTING  REQUIREMENTS    ADDITIONAL 

restrictions  for  certain  SUSPENSIONS  WEAPONS  OFFENSE,  MANDATORY 

SUSPENSION  OR  EXPULSION  NO  CIVIL  LLVBILITY  FOR  AUTHORIZED  PERSONNEL 

  SPANKING  NOT  CHILD  ABUSE,  WHEN  —  INVESTIGATION  PROCEDURE   

OFFICIALS  FALSIFYING  REPORTS,  PENALTY.  —  1 .  The  local  board  of  education  of 

each  school  district  shall  clearly  establish  a  written  policy  of  discipline,  including  the 
district's  determination  on  the  use  of  corporal  punishment  and  the  procedures  in  wtiich 
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punishment  will  be  applied  A  written  copy  of  the  district's  discipline  policy  and 
corporal  punishment  procedures,  if  applicable,  shall  be  provided  to  the  pupil  andparent 
or  legal  guardian  of  every  pupil  enrolled  in  the  district  at  the  beginning  of  each  school 
year  and  also  made  available  in  the  office  of  the  superintendent  of  such  district,  during 
normal  business  houis,  for  public  inspectioa  All  enployees  of  the  district  shall 
annually  receive  instruction  related  to  the  specific  contents  of  the  policy  of  discipline 
and  any  interpretations  necessary  to  implement  the  provisions  of  the  poHcy  in  the 
course  of  their  duties,  including  but  not  limited  to  approved  methods  of  dealmg  with 
acts  of  school  violence,  disciplining  students  vvith  disabilities  and  instruction  in  the 
necessity  and  requirements  for  confidentiality. 

2.  The  policy  shall  require  school  administrators  to  report  acts  of  school  violence 
to  all  teachers  at  the  attendance  center  and,  in  addition,  to  other  school  district 
employees  withaneedto  know.  Forthepurposesofthis  chapter  or  chapter  167,  "need 
to  know"  is  defined  as  school  persormel  who  are  directly  responsible  for  the  student's 
education  or  who  otherwise  interact  with  the  student  on  a  professional  basis  while 
acting  within  the  scope  of  their  assigned  duties.  As  used  in  this  section,  the  phrase  "act 
of  school  violence"  or  "violent  behavior"  means  the  exertion  of  physical  force  by  a 
student  with  the  intent  to  do  serious  physical  injury  as  defined  in  subdivision  (6)  of 
section  565.002  to  another  person  while  on  school  property,  including  a  school  bus  in 
service  on  behalf  of  the  district,  or  while  involved  in  school  activities.  The  poKcy  shall 
at  a  minimum  require  school  administrators  to  report,  as  soon  as  reasonably  practical, 
to  the  appropriate  law  enforcement  agency  any  of  the  following  crimes,  or  any  act 
wtiich  if  committed  by  an  adult  would  be  one  of  the  following  crimes: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.021; 

(3)  Kidnapping  in  the  first  dej^ree  under  section  565. 1 10; 

(4)  First  diegree  assault  under  section  565.050; 

(5)  R^e  in  the  first  degree  under  section  566.030; 

(6)  Sodomy  in  the  tirst  degree  under  section  566.060; 

(7)  Buiglaiy  in  the  first  degree  under  section  569. 1 60; 

(8)  Burglary  in  the  second  degree  under  section  569. 1 70; 

(9)  Robbery  in  the  first  degree  under  section  [569.020]  570.023; 

(10)  distribution  of  drugs]  Manufacture  of  a  controlled  substance  under 
section  [195.211]  579.055; 

(11)  [Distributionof  drugs  toammor]  Delivery  of  a  controlled  substance  under 
section  [195.212]  579.020; 

(12)  Arson  in  the  first  degree  under  section  569.040; 

(13)  Voluntary  manslaughter  under  section  565.023; 

(14)  Involuntary  mansl^ghter  under  section  565.024; 

(15)  Second  degree  assault  under  section  [565.060]  565.052; 

(16)  R^e  in  the  second  degree  under  section  566.031; 

(17)  [Felonious  restraint]  Kidnapping  in  the  second  degree  under  section 
565.120; 

(18)  Property  damage  in  the  first  degree  under  section  569. 100; 

(19)  The  possession  of  a  we^n  under  chapter  571; 

(20)  Child  molestation  in  the  first,  second,  or  third  degree  pursuant  to  section 
566.067, 566.068,  or  566.069; 

(21)  Sodomy  in  the  second  degree  pursuant  to  section  566.061; 

(22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083; 

(23)  Sexual  abuse  in  the  first  degree  pursuant  to  section  566. 100; 

(24)  Harassment  in  the  first  degree  under  section  565.090;  or 

(25)  Stalking  in  the  first  degree  under  section  565.225; 
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committed  on  school  property,  including  but  not  limited  to  actions  on  any  school  bus 
in  service  on  behalf  of  the  district  or  while  involved  in  school  activities.  The  policy 
shall  require  that  any  portion  of  a  student's  individualized  education  program  that  is 
related  to  demonstr^ed  or  potentially  violent  behavior  shall  be  provided  to  any  teacher 
and  other  school  district  enployees  who  are  directly  responsible  for  the  student's 
education  or  who  otherwise  interact  with  the  student  on  an  educational  basis  wMe 
acting  within  the  scope  of  their  assigned  duties.  The  policy  shall  also  contain  the 
consequences  of  failure  to  obey  standards  of  conduct  set  by  the  local  board  of 
education,  and  the  inportance  of  the  standards  to  the  maintenance  of  an  atmosphere 
where  orderly  learning  is  possible  and  encouraged. 

3.  The  policy  shall  provide  that  any  student  who  is  on  suspension  for  any  of  the 
oflfenses  listed  in  subsection  2  of  this  section  or  any  act  of  violence  or  drug-related 
activity  defined  by  school  district  policy  as  a  serious  violation  of  school  discipline 
pursuant  to  subsection  9  of  this  section  shall  have  as  a  condition  of  his  or  her 
suspension  the  requirement  that  such  student  is  not  allowed,  while  on  such  suspension, 
to  be  within  one  thousand  feet  of  any  school  property  in  the  school  district  where  such 
student  attended  school  or  any  activity  of  that  district,  regardless  of  vvlielher  or  not  the 
activity  takes  place  on  district  property  unless: 

(1)  Such  student  is  under  flie  direct  supervision  of  the  student's  parent,  legal 
guardian,  or  custodian  and  the  superintendent  or  the  superintendenf  s  designee  has 
authorized  the  student  to  be  on  school  property; 

(2)  Such  student  is  under  the  direct  supervision  of  another  adult  designated  by  the 
student's  parent,  legal  guardian,  or  custodian,  in  advance,  in  writing,  to  the  principal  of 
the  school  which  suspended  the  student  and  the  superintendent  or  the  superintendent's 
designee  has  authorized  the  student  to  be  on  school  property; 

(3)  Such  student  is  enrolled  in  and  attending  an  alternative  school  that  is  located 
within  one  thousand  feet  of  a  public  school  in  the  school  district  vshere  such  student 
attended  school;  or 

(4)  Such  student  resides  within  one  thousand  feet  of  any  public  school  in  the 
school  district  where  such  student  attended  school  in  which  case  such  student  may  be 
on  the  property  of  his  or  her  residence  without  direct  adult  supervision 

4.  Any  student  who  violates  the  condition  of  suspension  required  pursuant  to 
subsection  3  of  this  section  may  be  subject  to  expulsion  or  flirther  suspension  pursuant 
to  the  provisions  of  sections  167.161,  167.164,  and  167.171.  In  making  this 
determination  consideration  shall  be  given  to  whether  the  student  poses  a  toeat  to  the 
safety  of  any  child  or  school  enployee  and  vvhether  such  student's  unsupervised 
presence  within  one  thousand  feet  of  the  school  is  disnptive  to  the  educational  process 
or  undermines  the  elfectiveness  of  the  school's  disciplinary  policy.  Removal  of  any 
pupil  who  is  a  student  with  a  disability  is  subject  to  state  and  federal  procedural  rights. 
This  sectim  shall  not  limit  a  school  district's  ability  to: 

(1)  Prohibit  all  students  who  are  suspended  fom  being  on  school  property  or 
attending  an  activity  while  on  suspension; 

(2)  Discipline  students  for  oflf-campus  conduct  that  negatively  afiEects  the 
educational  environment  to  the  extent  allowed  by  law. 

5.  The  policy  shall  provide  for  a  suspension  for  a  period  of  not  less  than  one  year, 
or  expulsion,  for  a  student  who  is  determined  to  have  brought  a  weqx)n  to  school, 
including  but  not  limited  to  the  school  playground  or  the  school  parking  lot,  brought 
a  weapon  on  a  school  bus  or  brought  a  weapon  to  a  school  activity  whether  on  or  off 
of  the  school  property  in  violation  of  district  policy,  except  that: 

(1)  The  superintendent  or,  in  a  school  district  with  no  high  school,  the  principal 
of  the  school  which  such  child  attends  may  modify  such  suspension  on  a  case-by-case 
basis;  and 
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(2)  This  section  shall  not  prevent  Ihe  school  district  ftom  providing  educational 
services  in  an  alternative  setting  to  a  student  suspended  under  Ihe  provisions  of  this 

section. 

6.  For  the  purpose  of  this  section,  the  term  "weapon"  shall  mean  a  firearm  as 
defined  under  18  U.S.C.  921  and  the  following  items,  as  defined  in  section  571.010: 
a  blackjack,  a  concealable  firearm,  an  explosive  we^n,  a  firearm,  a  firearm  silencer, 
a  gas  gun,  a  knife,  knuckles,  a  machine  gun,  a  projectile  weapon,  a  rifle,  a  shotgun,  a 
spring  gun  or  a  switchblade  knife;  except  that  this  section  shall  not  be  construed  to 
prohibit  a  school  board  fixm  adopting  a  poKcy  to  allow  a  Civil  War  reenactor  to  cany 
a  Civil  War  era  weapon  on  school  propeity  for  educational  purposes  so  long  as  the 
firearmis unloaded  ThelocalboaKiofeducationshaUdefinewe^)onin1hediscipline 
policy.  Such  definition  shall  include  the  weapons  defined  in  this  subsection  but  may 
also  include  other  we^ns. 

7.  All  school  district  personnel  responsible  for  the  care  and  supervision  of 
students  are  authorized  to  hold  every  pupil  stiictiy  accountable  for  any  disorderly 
conduct  in  school  or  on  any  property  of  flie  school,  on  any  school  bus  going  to  or 
returning  from  school,  during  school-sponsored  activities,  or  during  intermission  or 
recess  periods. 

8.  Teachers  and  other  authorized  district  personnel  in  public  schools  responsible 
forihe  care,  supervision,  and  discipline  of  schoolchildren,  including  volunteers  selected 
with  reasonable  care  by  Ihe  school  district,  shall  not  be  civilly  liable  wlien  acting  in 
conformity  with  the  established  policies  developed  by  each  board,  including  but  not 
limited  to  policies  of  student  discipline  or  when  reporting  to  his  or  her  supervisor  or 
other  person  as  mandated  by  state  law  acts  of  school  violence  or  threatened  ads  of 
school  violence,  within  the  course  and  scope  of  the  duties  of  the  teacher,  authorized 
district  personnel  or  volunteer,  when  such  individual  is  acting  in  conformity  with  the 
established  policies  developed  by  the  board.  Nothing  in  this  section  shall  be  construed 
to  create  a  new  cause  of  action  against  such  school  district,  or  to  relieve  the  school 
dishict  fiom  HabiHty  for  the  negligent  acts  of  such  persons. 

9.  Each  school  board  shall  define  in  its  discipline  policy  acts  of  violence  and  any 
other  acts  that  constitute  a  serious  violation  of  that  policy.  "Acts  of  violence"  as 
defined  by  school  boards  shall  include  but  not  be  limited  to  exertion  of  physical  force 
by  a  student  with  the  intent  to  do  serious  bodily  harm  to  another  person  while  on 
school  property,  including  a  school  bus  in  service  on  behalf  of  the  district,  or  while 
involved  in  school  activities.  School  districts  shall  for  each  student  enrolled  in  the 
school  district  compile  and  maintain  records  of  any  serious  violation  of  the  district's 
discipline  policy.  Such  records  shall  be  made  available  to  teachers  and  other  school 
distiict  enployees  with  a  need  to  know  while  acting  within  the  scope  of  their  assigned 
duties,  and  shall  be  provided  as  required  in  section  167.020  to  any  school  dishict  in 
vvhich  the  student  subsequently  attanpts  to  enroU. 

10.  Spanking,  when  administered  by  certificated  personnel  and  in  the  presence 
of  a  witness  who  is  an  employee  of  the  school  district,  or  the  use  of  reasonable  force 
to  protect  persons  or  property,  when  administeied  by  persoimel  of  a  school  district  in 
a  reasonable  manna-  in  acaidance  with  the  local  bomxi  of  education's  writtm  policy 
of  discipline,  is  not  abuse  within  the  meaning  of  chapter  210.  The  provisions  of 
sections  210.110  to  210.165  notwithstanding,  the  childreris  division  shall  not  have 
jurisdiction  over  or  investigate  any  report  of  alleged  child  abuse  arising  out  of  or  related 
to  the  use  of  reasonable  force  to  protect  persons  or  property  when  administered  by 
pOTSoonel  of  a  school  dishict  or  any  spanking  administered  in  a  reasonable  manner  by 
any  certificated  school  personnel  in  the  presence  of  a  witness  who  is  an  employee  of 
the  school  district  pursuant  to  a  written  policy  of  discipline  established  by  the  board  of 
education  of  the  school  district,  as  long  as  no  allegation  of  sexual  misconduct  arises 
fitm  the  spanking  or  use  of  force. 
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11.  IfastudmtreportsaUegedsexuMmiscmdiictonlhepartofateacherOT 

school  employee  to  a  person  employed  in  a  school  facility  who  is  required  to  report 
such  misconduct  to  the  children's  division  under  section  210.115,  such  person  and  the 
superintendent  of  the  school  district  shall  report  the  allegation  to  the  children's  division 
as  set  forth  in  section  210.115.  Reports  made  to  the  children's  division  under  this 
subsection  shall  be  investigated  by  flie  division  in  accordance  with  the  provisions  of 
sections  210.145  to  210.153  and  shall  not  be  investigated  by  the  school  district  under 
subsections  12  to  20  of  this  section  for  purposes  of  determining  whether  the  allegations 
should  or  should  not  be  substantiated  The  district  may  investigate  the  allegations  for 
the  purpose  of  making  any  decision  regarding  the  employment  of  the  accused 
employee. 

1 2.  Upon  receipt  of  any  reports  of  child  abuse  by  the  chUdreris  division  other  than 
reports  provided  under  subsection  1 1  of  this  section,  pursuant  to  sections  210. 1 10  to 
210. 165  which  allegedly  involve  personnel  of  a  school  district,  the  children's  division 
shall  notify  the  superintendent  of  schools  of  the  district  or,  if  the  pereon  named  in  the 
alleged  incident  is  Ihe  superintendent  of  schools,  the  president  of  the  school  board  of 
the  school  district  where  the  alleged  incident  occurred. 

13.  If,  after  an  initial  investigation,  the  superintendent  of  schools  or  the  president 
of  the  school  board  finds  that  the  report  involves  an  alleged  incident  of  child  abuse 
other  than  the  administration  of  a  spanking  by  certificated  school  pereormel  or  the  use 
of  reasonable  force  to  protect  persons  or  property  when  administered  by  school 
personnel  pursuant  to  a  written  policy  of  discipline  or  that  the  report  was  made  for  the 
sole  purpose  of  harassing  a  public  school  employee,  the  superintendent  of  schools  or 
the  president  of  the  school  board  shall  immediately  refer  the  matter  back  to  the 
children's  division  and  take  no  fluther  actioa  In  ail  matters  referred  back  to  the 
children's  division,  the  division  shall  treat  the  report  in  the  same  manner  as  other 
reports  of  alleged  child  abuse  received  by  the  division 

14.  If  the  report  pertains  to  an  aEeged  incident  which  arose  out  of  or  is  related  to 
a  spanking  administered  by  certificated  personnel  or  the  use  of  reasonable  force  to 
protect  persons  or  property  when  administered  by  personnel  of  a  school  district 
pursuant  to  a  written  policy  of  discipline  or  a  report  made  for  the  sole  purpose  of 
harassing  a  public  school  employee,  a  notification  of  the  reported  child  abuse  shall  be 
sent  by  tiie  superintendent  of  schools  or  the  president  of  the  school  board  to  the  law 
enforcement  in  the  county  in  which  the  alleged  incident  occurred. 

1 5.  The  report  shall  be  jointly  investigated  by  the  law  enforcement  officer  and  the 
superintendent  of  schools  or,  if  the  subject  of  the  report  is  the  superintendent  of 
schools,  by  a  law  enforcement  oflficer  and  the  president  of  the  school  board  or  such 
president's  designee. 

16.  The  investigation  diall  begin  no  later  than  forty-eight  hours  after  notification 
Irom  the  children's  division  is  received,  and  shall  consist  of,  but  need  not  be  limited  to, 
interviewing  and  recording  statements  of  the  child  and  the  child's  parents  or  guardian 
within  two  woridng  days  after  the  start  of  the  investigation,  of  the  school  district 
persOTnel  allegedly  involved  in  the  report,  and  of  any  witnesses  to  the  alleged  incident 

17.  The  law  enforconent  oflficer  and  the  investigating  school  district  personnel 
shall  issue  separate  reports  of  their  findings  and  recommendations  after  the  conclusion 
of  the  investigation  to  the  school  board  of  the  school  district  within  seven  days  after 
rsceiving  notice  irom  the  children's  divisioa 

1 8.  The  reports  shall  contain  a  statement  of  conclusion  as  to  whether  the  report 
of  alleged  child  abuse  is  substantiated  or  is  unsubstantiated 

1 9.  The  school  board  shall  consider  the  separate  reports  referred  to  in  subsection 
1 7  of  this  section  and  shall  issue  its  findings  and  conclusions  and  the  action  to  be  taken, 
if  any,  within  seven  days  after  receiving  the  last  of  the  two  reports.  The  findings  and 
conclusions  shall  be  nide  in  substantially  the  following  form 
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(1)  Ihe  report  ofihe  alleged  child  abuse  is  unsubstantiated  The  law  enforcement 

officer  and  the  investigating  school  board  personnel  agree  that  there  was  not  a 
preponderance  of  evidacice  to  substantiate  that  abuse  occurred; 

(2)  The  report  of  flie  alleged  child  abuse  is  substantiated.  The  law  enforcement 
officer  and  the  investigating  school  district  personnel  agree  that  the  preponderance  of 
evidence  is  sufficient  to  support  a  finding  that  the  alleged  incident  of  child  abuse  did 
occur, 

(3)  The  issue  involved  in  the  alleged  incident  of  child  abuse  is  unresolved  The 
law  enforcement  officer  and  the  investigating  school  personnel  are  unable  to  agree  on 
their  findings  and  conclusions  on  the  alleged  incident 

20.  The  findings  and  conclusions  ofthe  school  board  under  subsectim  19ofthis 
section  shall  be  sent  to  the  children's  divisioa  If  the  findings  and  conclusions  of  the 
school  board  are  that  the  report  of  the  alleged  child  abuse  is  unsubstantiated  the 
investigation  shall  be  terminated,  the  case  closed  and  no  record  shall  be  entered  in  the 
children's  division  central  registry.  If  the  findings  and  conclusions  of  the  school  board 
are  that  the  report  of the  alleged  child  abuse  is  siJ>stantiated  the  children's  division  shall 
report  the  incident  to  the  prosecuting  attomey  of  the  appropriate  county  along  with  the 
findings  and  conclusions  of  the  school  district  and  shall  include  the  information  in  the 
division's  central  registry.  If  the  findings  and  conclusions  of  the  school  board  are  that 
the  issue  involved  in  the  alleged  indctent  of  child  abuse  is  unresolved  the  children's 
division  shall  report  the  incident  to  the  prosecuting  attomey  of  the  ^jpropriate  county 
along  with  the  findings  and  conclusions  of  the  school  board,  however,  the  incident  and 
the  names  of  the  parties  allegedly  involved  shall  not  be  entered  into  the  central  registry 
of  the  children's  division  unless  and  until  the  alleged  child  abuse  is  substantiated  by  a 
court  of  compdent  jurisdictioa 

2 1 .  Any  superintendent  of  schools,  president  of  a  school  board  or  such  person's 
designee  or  law  enforcement  officer  who  knowingly  falsifies  any  report  of  any  matter 
pursuant  to  this  section  or  who  knowingly  withholds  any  information  relative  to  any 
investigation  or  report  pursuant  to  this  section  is  guilty  of  a  class  A  misdemeanor. 

22.  In  order  to  ensure  the  safety  of  all  students,  should  a  student  be  expelled  for 
bringing  a  weapon  to  school,  violent  behavior,  or  for  an  act  of  school  violence,  that 
student  shall  not,  for  the  purposes  of  the  accreditation  process  of  the  Missouri  school 
improvement  plan,  be  considered  a  dropout  or  be  included  in  the  calculation  of  that 
district's  educational  persistence  ratio.] 

[167.115.  Juvenile  officer  or  other  law  enforcement  authority  to 

report  to  superintendent,  when,  how   superintendent  to  report 

certain  acts,  to  whom — notice  of  suspension  or  expulsion  to  court — 
SUPERINTENDENT  TO  CONSULT. — 1.  Notwithstandinganypnovisionofchapter211 
or  ch^jter  610  to  the  contrary,  the  juvenile  officer,  sheriff,  chief  of  police  or  other 
qjpropriate  law  enforcement  authority  shall,  as  soon  as  reasonably  practical,  notify  the 
superintendent,  or  the  superintendent's  designee,  of  the  school  dfetrict  in  which  the 
pipil  is  enrolled  when  a  petition  is  filed  pursuant  to  subsection  1  of  section  2 1 1 .03 1 
alleging  that  the  pipl  has  committed  one  of  the  following  acts: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.021; 

(3)  Kidnapping  under  section  565. 1 10  as  it  existed  prior  to  January  1, 2017, 
or  kidnapping  in  the  first  dq^ree  under  sedion  565.110; 

(4)  First  degree  assault  under  sedion  565.050; 

(5)  Forcible  rape  under  section  566.030  as  it  existedpriorto  August  28, 2013,  or 
rape  in  the  tirst  degree  under  section  566.030; 

(6)  Forcible  sodomyunder  section  566.060  as  it  existedpriorto  August 28, 2013, 
or  sodomy  in  the  first  degree  under  section  566.060; 
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(7)  Burglaiy  in  Ihe  first  degree  under  section  569. 160; 

(8)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to 
January  1, 2017,  or  robbery  in  the  first  de^ee  imder  section  570.023; 

(9)  Distribution  of  drugs  under  section  195.21 1  as  it  existed  prior  to  January 
1, 2017,  or  manufacture  of  a  controlled  substance  under  section  579.055; 

(10)  Distribution  of  drugs  to  a  minor  under  section  195.212  as  it  existed  prior 
to  January  1, 2017,  or  delivery  of  a  controlled  substance  under  section  579.020; 

(1 1)  Arson  in  Ihe  first  degree  under  section  569.040; 

(12)  Voluntaiy  manslaughter  under  section  565.023; 

(13)  Involuntary  manslaughter  under  section  565.024; 

(14)  Second  degree  assault  under  section  565.060  as  it  existed  prior  to  January 
1, 2017,  or  second  degree  assault  under  section  565.052; 

(15)  Sexual  assault  under  section  566.040  as  it  ©dsted  prior  to  August  28, 2013, 
or  r^  in  the  second  degree  under  section  566.03 1 ; 

(16)  Felonious  restraint  under  section  565. 120  as  it  existed  prior  to  January  1, 
2017,  or  kidnapping  in  the  second  degree  for  an  act  committed  after  Decenfl)er 
31,2016; 

(17)  Property  damage  in  the  first  degree  under  section  569.100; 

(18)  The  possession  of  a  weapon  under  chapter  571; 

( 1 9)  Child  molestation  in  the  fest  degree  pursuant  to  section  566.067  as  it  existed 
prior  to  January  1, 2017; 

(20)  CMd  nHdestation  in  the  first,  second,  or  third  degree  pursuant  to 
sections  566.067, 566.068,  or  566.069  for  an  act  committed  after  December  31, 
2016; 

(21)  Deviate  sexual  assault  pursuant  to  section  566.070  as  it  existed  prior  to 
August  28, 2013,  or  sodomy  in  the  second  degree  under  section  566.061; 

[(21)]  (22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083;  or 
[(22)]  (23)  Sexualabusepursuanttosection566.100asitexistedpriortoAugust 
28, 2013,  or  sexual  abuse  in  the  first  degree  under  section  566. 100. 

2.  Tlienotificationshaflbernadeorallyorinvrating,inatirnelyrnamier,nolaler 
than  five  days  following  the  filing  of  the  petition.  If  the  report  is  made  orally,  written 
notice  shall  follow  in  a  timely  manner  The  notification  shaE  include  a  complete 
description  of  the  conduct  the  pupil  is  alleged  to  have  committed  and  the  dates  the 
conduct  occurred  but  shall  not  include  Ihe  name  of  any  victim.  Upon  the  disposition 
of  any  such  case,  the  juvenile  office  or  ptDsecuting  attomey  or  Ihdr  designee  shall  send 
a  second  notification  to  the  superintendent  providing  the  disposition  of  the  case, 
including  a  brief  summaiy  of  the  relevant  finding  of  facts,  no  later  than  five  days 
follovwng  the  disposition  of  the  case. 

3.  The  superintendent  or  the  designee  of  the  superintendent  shall  report  such 
information  to  teachers  and  other  school  district  employees  with  a  need  to  know  while 
acting  within  the  scope  of  their  assigned  duties.  Any  information  received  by  school 
district  officials  pursuant  to  this  section  shall  be  received  in  confidence  and  used  for  the 
limiled  purpose  of  assuring  that  good  order  and  discipline  is  maintained  in  Ihe  schooL 
This  information  shall  not  be  used  as  Ihe  sole  basis  for  not  providing  educational 
services  to  a  public  school  pupil. 

4.  The  superintendent  shall  notify  the  appropriate  division  of  the  juvenile  or 
family  court  upon  any  pipl's  suspension  for  more  than  ten  days  or  expulsion  of  any 
pupil  that  tiie  school  district  is  aware  is  under  the  jurisdiction  of  Ihe  court 

5.  The  superintendent  or  the  superintendent's  designee  may  be  called  to  serve  in 
a  consultant  capacity  at  any  dispositional  proceedings  pursuant  to  section  21 1.03 1 
\Aach  may  involve  reference  to  a  pupil's  academic  treatment  plan. 
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6.  Upon  Ihe  transfer  of  any  pupil  described  in  this  section  to  any  oftier  school 

district  in  this  state,  the  superintendent  or  the  superintendent's  designee  shall  forward 
the  written  notification  given  to  the  superintendent  pursuant  to  subsection  2  of  this 
section  to  the  superintendent  of  the  new  school  district  in  which  the  pupil  has  enrolled 
Such  written  notification  shaU  be  required  again  in  the  event  ofany  subsequent  transfer 
bythepupU. 

7.  As  used  in  this  section,  the  terms  "school"  and  "school  district"  shall  include 
any  charter,  private  orparochial  school  or  school  district,  and  the  term  "superiittendent" 
shall  include  the  principal  or  equivalent  chief  school  officer  in  Ihe  cases  of  charter, 
private  or  parochial  schools. 

8.  The  superintendent  or  the  designee  of  the  superintendent  or  other  school 
employee  who,  in  good  faith,  reports  information  in  accordance  with  the  terms  of  this 
section  and  section  160.261  shall  not  be  civilly  liable  for  providing  such  informatiai.] 

[167.171.  Summary  suspension  of  pupn.  —  appeal  —  grounds  for 

SUSPENSION  procedure  CONFERENCE  REQUIRED,  WHEN  STATEWIDE 

SUSPENSION,  WHEN.  —  1.  The  school  board  in  any  district,  by  general  lule  and  for  the 
causes  provided  in  section  167.161,  may  authorize  the  summary  suspension  of  pupils 
by  principals  of  schools  for  a  period  not  to  exceed  ten  school  days  and  by  the 

superintendent  of  schools  for  a  period  not  to  exceed  one  hundred  and  eighty  school 
days.  In  case  of  a  suspension  by  the  superintendent  for  moie  than  ten  school  days,  the 
pupil,  the  pupil's  parents  or  others  having  such  pupil's  custodial  caie  may  appeal  the 
decision  of  ihe  superintendent  to  the  board  or  to  a  committee  of  board  members 
^jpointed  by  the  president  of  the  board  which  shall  have  fiiU  authority  to  act  in  Ueu  of 
the  board.  Any  suspension  by  a  principal  shaE  be  immediately  reported  to  the 
superintendent  who  may  revoke  the  suspension  at  any  time.  In  event  of  an  appeal  to 
Ihe  board,  Ihe  si^jeriiitendent  shaU  prcrnpfly  transrmt  to  it  a  fixfl  report  in  vm 
lacts  relating  to  the  suspension,  the  action  taken  by  the  superintendent  and  the  reasons 
therefor  and  the  board,  upon  request,  shall  grant  a  hearing  to  the  ^)pealing  party  to  be 
conducted  as  provided  in  section  167.161. 

2.  No  pupU  shall  be  suspended  unless: 

(1)  The  pupil  shall  be  given  oral  or  written  notice  of  the  charges  against  such 
pupil; 

(2)  If  the  pupil  denies  the  charges,  such  pupil  shall  be  given  an  oral  or  written 
explanation  of  the  facts  which  form  Ihe  basis  of  flie  pncposed  suspension; 

(3)  The  pupil  shall  be  given  an  opportunity  to  present  such  pupil's  version  of  the 
incident  and 

(4)  In  the  event  of  a  suspension  for  more  than  ten  school  days,  where  the  pupil 
gives  notice  that  such  pupil  wishes  to  appeal  the  suspension  to  the  boarc^  tiie 
suspension  shall  be  stayed  until  Ihe  board  rendas  its  decision,  unless  in  the  judgment 
of  the  superintendent  of  schools,  or  of  the  district  superintendent,  the  pupil's  presence 
poses  a  continuing  danger  to  persons  or  property  or  an  ongoing  threat  of  disrupting  the 
academic  process,  in  which  case  the  pupil  may  be  immediately  removed  fix)m  school, 
and  the  notice  aixi  hearing  shall  follow  as  soon  as  practicable. 

3.  No  school  board  shall  readmit  or  enroll  a  pupil  properly  suspended  for  more 
than  ten  consecutive  school  days  for  an  act  of  school  violence  as  defined  in  subsection 
2  of  section  160.261  regardless  of  whether  or  not  such  act  was  committed  at  a  public 
school  or  at  a  private  school  in  this  state,  provided  that  such  act  shall  have  resulted  in 
Ihe  suspension  or  expulsion  of  such  pupil  in  the  case  of  a  private  school,  or  otherwise 
permit  such  pupil  to  attend  school  without  first  holding  a  conference  to  review  the 
conduct  that  resulted  in  the  expulsion  or  suspension  and  any  remedial  actions  needed 
to  prevent  any  fiiture  occurrences  of  such  or  related  conduct.  The  conference  shall 
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include  the  appropriate  school  officials  including  any  teacher  employed  in  that  school 
or  district  directly  involved  with  the  conduct  that  resulted  in  the  suspension  or 
expulsion,  the  pupil,  the  parent  or  guardian  of  the  pupU  or  any  agency  having  legal 
junsdiction,  care,  custody  or  control  of  the  pupU.  The  school  board  shall  notify  in 
writing  the  parents  or  guardians  and  all  other  parties  of  the  time,  place,  and  agenda  of 
any  such  cciiference.  Failure  of  any  party  to  attend  this  conference  shall  not  preclude 
holding  the  conference.  Notwithstanding  any  provision  of  this  subsection  to  the 
contrary,  no  pupil  shall  be  readmitted  or  enrolled  to  a  regular  program  of  instmction 
if 

(1)  Such  pupil  has  been  convicted  of;  or 

(2)  An  indictment  or  information  has  been  filed  alleging  that  the  pupil  has 
committed  one  of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to  which 
there  has  been  no  final  judgment;  or 

(3)  A  petition  has  been  filed  pursuant  to  section  21 1.091  alleging  that  the  pupil 
has  committed  one  of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to 
which  there  has  been  no  final  judgment;  or 

(4)  The  pupil  has  been  adjudicated  to  have  committed  an  act  vvhich  if  committed 
by  an  adult  would  be  one  of  the  following: 

(a)  First  degree  murder  under  section  565.020; 

(b)  Second  degree  murder  under  section  565.021; 

(c)  First  degree  assault  under  section  565.050; 

(d)  Forcible  r^  under  section  566.030  as  it  existed  prior  to  August  28, 2013,  or 
rape  in  the  first  degree  under  section  566.030; 

(e)  Forcible  sodomy  under  section  566.060  as  it  existed  prior  to  August  28, 20 1 3, 
or  sodomy  in  the  first  degree  under  section  566.060; 

(f)  Statutory  rape  under  section  566.032; 

(g)  Statutory  sodomy  under  section  566.062; 

(h)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to 
January  1, 2017,  or  robbery  in  the  first  degree  under  section  570.023; 

(i)  Distribution  of  dmgs  to  a  minor  under  section  195.212; 
(j)  Arson  in  the  first  degree  under  section  569.040; 

(k)  Kidnapping  or  kidnapping  in  the  first  degree,  when  classified  as  a  class  A 
felony  under  section  565.1 10. 

Nothing  in  this  subsection  shall  prohibit  the  readmittance  or  enrollment  of  any  pupil 
if  a  petition  has  been  dismissed,  or  when  a  pupil  has  been  acquitted  or  adjudicated  not 
to  have  committed  any  of  the  above  acts.  This  subsection  shall  not  apply  to  a  student 
with  a  disability,  as  identified  under  state  eligibility  criteria,  who  is  convicted  or 
adjudicated  guilty  as  a  result  of  an  action  related  to  the  student's  disability.  Nothing  in 
this  subsection  shall  be  construed  to  prohibit  a  school  district  vvhich  provides  an 
alternative  education  program  Irom  enrolling  a  pupil  in  an  alternative  education 
program  if  the  district  determines  such  enrollment  is  appropriate. 

4.  If  a  pupil  is  attempting  to  enroll  in  a  school  disttict  during  a  suspension  or 
expulsion  fixamanother  in-state  or  out-of-state  school  district  including  aprivate,  charter 
or  parochial  school  or  school  district,  a  conference  with  the  superintendent  or  the 
superintendent's  designee  may  be  held  at  the  request  of  the  parent,  court-appointed 
legal  guardian,  someone  acting  as  a  parent  as  defined  by  rule  in  the  case  of  a  special 
education  student,  or  the  pupil  to  consider  if  the  condict  of  the  pupil  would  have 
resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is  enrolling. 
Upon  a  determination  by  the  superintendent  or  the  superintendents  designee  that  such 
conduct  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the 
pupil  is  enrolling  or  attempting  to  enroll,  the  school  distiict  may  make  such  suspension 
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or  expulsion  from  another  school  or  district  eflfective  in  the  district  in  which  the  pupH 
is  enrolling  or  attempting  to  enroll.  Upon  a  determination  by  the  superintendent  or  he 
superintendent's  designee  that  such  conduct  would  not  have  resulted  in  a  suspension 
or  expulsion  in  the  district  in  which  the  student  is  enrolling  or  attertpting  to  enroll,  the 
school  district  shall  not  make  such  suspension  or  expulsion  eflfective  in  its  district  in 
wliich  file  student  is  enrolling  or  attempting  to  enroU.] 

[188.030.  Abortion  of  viable  unborn  child  prohibited,  exceptions — 

physician  duties   violations,  penalty  severability  right  of 

intervention,  WHEN. —  1.  Exccpt  iuthc  cascof  amcdical  emei^ency,no  abortion 
of  a  viable  unbom  child  shaE  be  performed  or  induced  unless  the  abortion  is  necessary 
to  preserve  the  life  of  the  pregnant  woman  whose  life  is  endangered  by  a  physical 
disorder,  physical  illness,  or  physical  injury,  including  a  life-endangering  physical 
condition  caused  by  or  arising  fix)m  the  pregnancy  itself  or  vslien  continuation  of  the 
pregnancy  wiU  create  a  serious  risk  of  substantial  and  irreversible  physical  impairment 
ofamajorbodUyfimctionofthepregnantwomaa  Forpurposes  of  this  section,  "major 
bodily  fimction"  includes,  but  is  not  limited  to,  fimctions  of  the  immune  system, 
nom^l  cell  growth,  digestive,  bowel,  bladder,  neurological,  brain,  respiratory, 
circulatory,  endocrine,  and  reproductive  fimctions. 

2.  Except  in  the  case  ofa  medical  emergency: 

(1)  Prior  to  performing  or  inducing  an  abortion  upon  a  woman,  the  physician 
shall  determine  the  gestational  age  of  the  unbom  child  in  a  manner  consistent  with 
accepted  obstetrical  and  neonatal  practices  and  standards.  In  making  such 
determination,  the  physician  shall  make  such  inquiries  of  the  pregnant  woman  and 
perform  or  cause  to  be  performed  such  medical  examinations,  imaging  studies,  and 
tests  as  a  reasonably  pmdent  physician,  knowledgeable  about  the  medical  facts  and 
conditions  of  both  flie  woman  and  the  unbom  child  involved,  would  consider 
necessary  to  perform  and  consider  in  making  an  accurate  diagnosis  with  respect  to 
gestational  age; 

(2)  If  the  physician  determines  that  the  gestational  age  of  the  unbom  child  is 
twenty  weeks  or  more,  prior  to  performing  or  inducing  an  abortion  upon  the  woman, 
the  physician  shall  detemnne  if  the  unbom  child  is  viable  by  using  and  exercising  that 
degree  of  care,  skiU,  and  proficiency  commonly  exereised  by  a  skiUfii,  careM,  and 
prudent  physician  In  naking  this  determination  of  viability,  the  physician  shall 
performor  cause  to  be  performaisuchniedicalexarninations  and  tests  as  are  necessary 
to  make  a  finding  of  the  gestational  age,  weight,  and  lung  maturity  of  the  unbom  child 
and  shall  enter  such  findings  and  determination  of  viability  in  the  medical  record  of  the 
woman; 

(3)  If  the  physician  determines  that  the  gestational  age  of  the  unbom  child  is 
twenty  weeks  or  more,  and  fiirther  determmes  that  the  unbom  child  is  not  viable  and 

performs  or  induces  an  abortion  upon  the  woman,  the  physician  shall  report  such 
findings  and  determinations  and  the  reasons  for  such  determinations  to  the  health  care 
iaciUty  in  which  the  abortion  is  performed  and  to  the  state  board  of  registration  for  the 
healing  aits,  and  shall  enter  such  findings  and  determinations  in  the  nxdical  records  of 
the  woman  and  in  the  individual  abortion  report  submitted  to  the  department  under 
section  188.052; 

(4)  (a)  If  the  physician  determines  that  the  unbom  child  is  viable,  the  physician 
shall  not  perform  or  induce  an  abortion  upon  the  woman  unless  the  abortion  is 
necessary  to  preserve  the  life  of  the  pregnant  woman  or  that  a  continuation  of  the 
pregnancy  will  create  a  serious  risk  of  substantial  and  irreversible  physical  impairment 
ofa  m^or  bodily  fimction  of  the  woman. 
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(b)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion 
upon  a  woman  when  it  has  been  detennined  that  the  unbom  child  is  viable,  the 
physician  shall  first  certify  in  writing  the  medical  threat  posed  to  the  life  of  the  pregnant 
woman,  or  the  medical  reasons  that  continuation  of  the  pregnancy  would  cause  a 
serious  risk  of  substantial  and  irreversible  physical  impairment  of  a  major  bodily 
fimction  of  the  pregnant  womaa  Upon  completion  of the  abortion,  the  physician  shall 
report  the  reasons  and  determinations  for  the  abortion  of  a  viable  unbom  child  to  the 
health  care  fedlity  in  which  the  abortion  is  performed  and  to  the  state  board  of 
registration  for  the  healing  arts,  and  shall  enter  such  findings  and  determinations  in  the 
medical  record  of  the  woman  and  in  the  individual  abortion  report  submitted  to  the 
department  under  section  188.052. 

(c)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion 
upon  a  woman  when  it  has  been  determined  that  the  unbom  child  is  viable,  the 
physician  who  is  to  perform  the  abortion  shall  obtain  the  agreement  of  a  second 
physician  with  knowledge  of  accepted  obstetrical  and  neonatal  practices  and  standards 
who  shall  concur  that  the  abortion  is  necessary  to  preserve  the  life  of  the  pregnant 
woman,  or  that  continuation  of the  pregnancy  would  cause  a  serious  risk  of  substantial 
and  irrevereible  physical  inpairment  of  a  major  bodily  fimction  of  the  pregnant 
womaa  This  second  physician  shall  also  report  such  reasons  and  determinations  to 
the  health  care  facility  in  which  the  abortion  is  to  be  performed  and  to  the  state  board 
of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and  determinations  in 
the  medical  record  of  the  woman  and  the  individual  abortion  report  submitted  to  the 
department  under  section  1 88.052.  The  second  physician  shaE  not  have  any  legal  or 
fimncial  aflSliation  or  relationship  with  the  physician  performing  or  inducing  the 
abortion,  except  that  such  prohibition  shall  not  apply  to  physicians  whose  legal  or 
financial  aiMation  or  relationship  is  a  result  of  being  employed  by  or  having  staif 
privileges  at  the  same  hospital  as  the  term  "hospital"  is  de&ied  in  section  197.020. 

(d)  Any  physician  vAio  performs  or  induces  an  abortion  upon  a  woman  when  it 
has  been  detennined  that  the  unbom  child  is  viable  shall  utOize  the  available  method 
or  technique  of  abortion  most  likely  to  preserve  the  Ufe  or  health  of  the  unbom  child. 
In  cases  vvhere  the  method  or  technique  of  abortion  most  likely  to  preserve  the  life  or 
health  of  the  unbom  child  would  present  a  greater  risk  to  the  life  or  health  of  the 
woman  than  another  legally  permittai  and  available  method  or  technique,  the  physician 
may  utilize  such  other  method  or  technique.  In  all  cases  where  the  physician  performs 
an  abortion  upon  a  viable  unbom  child,  the  physician  shall  certify  in  writing  the 
available  method  or  techniques  considered  and  the  reasons  for  choosing  the  method 
or  technique  employed. 

(e)  No  physician  shall  perform  or  induce  an  abortion  upon  a  woman  when  it  has 
been  determined  that  the  unbom  child  is  viable  unless  there  is  in  attendance  a  physician 
other  than  the  physician  performing  or  inducing  the  abortion  vvlio  shall  tal«  contnol  of 
and  provide  immediate  medical  care  for  a  child  bom  as  a  result  of  the  abortioa  During 
the  performance  of  the  abortion,  the  physician  performing  it,  and  subsequent  to  the 
abortion,  the  physician  required  to  be  in  attendance,  shall  take  all  reasonable  steps  in 
keq)ingwithgoodmedicalpractice,  consistent  with  the  procedure  used,  to  preserve  the 
life  or  health  ofthe  viable  unbom  child;  provided  that  it  does  notpose  an  increasedrisk 
to  the  life  of  the  woman  or  does  not  pose  an  increased  risk  of  substantial  and 
irreversible  physical  impairment  of  a  major  bodily  fimction  of  the  woman. 

3.  Any  person  who  knowingly  performs  or  induces  an  abortion  of  an  unbom 
child  in  violation  of  the  provisions  of  this  section  is  guilty  of  a  class  [C]  D  felony,  and, 
upon  a  finding  of  guilt  or  plea  of  guilty,  shall  be  imprisoned  for  a  term  of  not  less  than 
one  year,  and  notwithstanding  the  provisions  of  section  560.01 1 ,  shall  be  fined  not  less 
than  ten  thousand  nor  more  than  fifty  thousand  dollars. 
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4.  Any  physician  \\4io  pleads  guilty  to  or  is  found  guilty  of  performing  or 
inducing  an  abortion  of  an  unborn  child  in  violation  of  this  section  shall  be  subject  to 
suspension  or  revocation  of  his  or  her  license  to  practice  medicine  in  the  state  of 
Missouri  by  the  state  board  of  registration  for  Ihe  healing  arts  under  the  ptx)visions  of 
sections  334.100  and  334.103. 

5.  Any  hospital  licensed  in  the  state  of  Missouri  that  knowingly  allows  an 
abortion  of  an  unbom  child  to  be  performed  or  induced  in  violation  of  this  section  may 
be  subject  to  suspension  or  revocation  of  its  license  under  the  provisions  of  section 
197.070. 

6.  Any  ambulatory  surgical  center  licensedin  the  state  ofMissouri  that  knowingly 
allows  an  abortion  of  an  unbom  child  to  be  periimied  or  induced  in  violation  of  tiiiis 
section  may  be  subject  to  suspension  or  revocation  of  its  license  under  the  provisions 
of  section  197.220. 

7.  A  vronianipjn^^om  an  abortion  is  performed  or  induced  in  violation  of  this 
section  shall  not  be  prosecuted  for  a  conspiracy  to  violate  the  provisions  of  this  section 

8.  Nothing  in  this  section  shall  be  constilied  as  creating  or  recognizing  a  right  to 
abortion,  nor  is  it  the  intention  of  this  section  to  make  lawflil  any  abortion  that  is 
currentiy  unlawful. 

9.  It  is  the  intent  of  the  legislature  that  this  section  be  severable  as  noted  in  section 
1 . 140.  In  the  event  that  any  section,  subsection,  subdivision,  paragraph,  sentence,  or 
clause  of this  section  be  declared  invalid  under  the  Constitution  of  the  United  States  or 
the  Constitution  of  the  State  of  Missouri,  it  is  the  intent  of  the  legislature  that  the 
remaining  provisions  of  this  section  remain  in  force  and  effect  as  6r  as  capable  of 
being  carried  into  execution  as  intended  by  the  legislature. 

1 0.  The  general  assembly  may,  by  concurrent  resolution,  ^jpoint  one  or  more  of 
its  members  who  sponsored  or  co-sponsored  this  act  in  his  or  her  official  capacity  to 
intervene  as  a  matta-  of  right  in  any  case  in  which  the  constitutionality  of  this  law  is 
challenged] 

[[660315.]  197.1036.  Employee  disqualification  lkt,  notification  of 

placement,  contents        challenge  of  allegation,  procedure   

hearing,  procedure  appeal  removal  of  name  from  list  list 

PROVIDED  TO  WHOM — PROHiBmoN  OF  EMPLOYMENT. — 1 .  After  an  investigation 
and  a  determination  has  been  made  to  place  a  person's  name  on  the  employee 
disqualification  list,  that  person  shall  be  notified  in  writing  mailed  to  his  or  her  last 
known  address  that: 

(1)  An  allegation  has  been  made  against  the  pereon,  the  substance  of  the 
allegation  and  that  an  investigation  has  been  conducted  which  tends  to  substantiate  the 
allegation; 

(2)  TTiepersorisiiarnevvdIIbeincIiidedintheeripIoyeedisquaMcationlistofthe 
department; 

(3)  The  consequences  of  being  so  listed  including  the  length  of  time  to  be  listed; 

and 

(4)  The  person's  ri^ts  and  the  procedure  to  challenge  the  allegation 

2.  If  no  reply  has  been  received  within  thirty  days  of  mailing  the  notice,  the 
department  may  include  the  name  of  such  person  on  its  Hst.  The  length  of  time  the 
person's  name  shall  appear  on  the  employee  disqualification  list  shall  be  determined  by 
the  director  or  the  director's  designee,  based  upon  the  criteria  contained  in  subsection 
9  of  this  sectioa 

3.  If  the  person  so  notified  wishes  to  challenge  the  allegation,  such  person  may 
file  an  application  for  a  hearing  with  the  department.  The  department  shaE  grant  the 
application  within  thirty  days  afier  receipt  by  the  department  arxi  set  the  matter  for 
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hearing,  orihe  department  shaU  notify  the  appUcant  that,  atere^ 
been  held  to  be  unfounded  and  the  applicant's  name  will  not  be  listed 

4.  If  a  person's  name  is  included  on  the  employee  disqualification  list  without  the 
departrnentproviding  notice  as  required  under  subsection  1  of  this  section,  suchperson 
may  file  a  request  with  the  department  for  removal  of  the  name  or  for  a  hearing. 
Within  thirty  days  after  receipt  of  the  request,  the  department  shall  either  imiove  the 
name  irom  the  tist  or  grant  a  hearing  and  set  a  date  therefor. 

5.  Any  hearing  shall  be  conducted  in  the  county  of  the  person's  residence  by  the 
director  of  flie  department  or  the  director's  designee.  The  provisions  of  ch^ter  536  for 
a  contested  case  except  those  provisions  or  amendments  which  are  in  conflict  with  this 
section  shall  apply  to  and  govem  the  proceedings  contained  in  this  section  and  the 
rights  and  duties  of  the  parties  involved.  The  person  appealing  such  an  action  shall  be 
entitled  to  present  evidence,  pursuant  to  the  provisions  of  chapter  536,  relevant  to  the 
allegations. 

6.  Upon  the  record  made  at  the  hearing,  the  director  of  the  department  or  the 
director's  designee  shaE  determine  all  questions  presented  and  shall  determine  whether 
the  person  shall  be  listed  on  the  employee  disqualification  list  The  director  of  the 
department  or  the  director's  designee  shall  clearly  state  the  reasons  for  his  or  her 
decision  and  shall  include  a  statement  of  findings  of  feet  and  conclusions  of  law 
pertinent  to  the  questions  in  issue. 

7.  A  person  aggrieved  by  the  decision  following  the  hearing  shall  be  informed  of 
his  or  her  right  to  seek  judicial  review  as  provided  under  ch^ter  536.  If  the  person  fails 
to  appeal  the  director's  findings,  those  findings  shall  constitute  a  final  determination  that 
the  person  shaE  be  placed  on  the  employee  disqualification  list 

8.  A  decision  by  the  director  shall  be  inadmissible  in  any  civil  action  brought 
against  a  facility  or  the  in-home  services  provider  agency  and  arising  out  of  the  facts 
and  circumstances  vsliich  brought  about  flie  enploymait  disqualification  proceeding, 
unless  the  civil  action  is  brought  against  the  fecility  or  the  in-home  services  provider 
agency  by  the  department  of  health  and  senior  services  or  one  of  its  divisions. 

9.  The  length  of  time  the  person's  name  shall  appear  on  the  employee 
disqualification  list  shall  be  determined  by  the  director  of  the  dqjartment  of  health  and 
senior  services  or  the  director's  designee,  based  upon  the  following: 

(1)  Whether  the  person  acted  recklessly  or  knowingly,  as  defined  in  ch^ter  562; 

(2)  The  degree  of  the  physical,  sexual,  or  emotional  irijury  or  harm;  or  the  degree 
of  the  immmentdanga- to  the  health,  safety  or  welfere  of  a  resident  or  in-home  services 
client^ 

(3)  The  degree  of misappropriation  of (he  property  or  funds,  or  falsification  of  any 
documents  for  service  deUvery  of  an  in-home  services  cUent; 

(4)  Whether  the  person  has  previously  been  listed  on  the  employee 
disqualification  list; 

(5)  Any  mitigating  circumstances; 

(6)  Any  aggravating  circumstances;  and 

(7)  Whether  altemative  sanctions  resulting  in  conditions  of  continued 
employment  are  approjaiate  in  lioi  of  placing  a  person's  name  on  the  employee 
disqualification  list  Such  conditions  of  employment  may  include,  but  are  not  limited 
to,  additional  training  and  employee  counseling.  Conditional  employment  shall 
terminate  upon  the  expiration  of  the  designated  length  of  time  and  the  person's 
submitting  documentation  wliich  fulfills  the  department  of  health  and  senior  services' 
requirements. 

10.  The  removal  of  any  person's  name  firm  the  list  under  this  sectim  shall  not 
prevent  the  director  from  keeping  records  of  all  acts  finally  determined  to  have 
occurred  under  this  sectioa 
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11.  The  dqjartmentshaU  provide  the  M  maintained  pursiM^ 

other  state  departments  ipon  request  and  to  any  person,  corporation,  organization,  or 
association  wtio: 

(1)  Is  licensed  as  an  operator  under  ch^ter  198; 

(2)  Provides  in-home  services  under  contract  with  the  dqjartmeni; 

(3)  Employs  nurses  and  nursing  assistants  fortemporary  or  intermittentplacement 
in  health  caie  facilities; 

(4)  Is  approved  by  the  department  to  issue  certificates  for  nursing  assistaiSs 
training 

(5)  Is  an  entity  licensed  under  this  ch^ter  [197]; 

(6)  Is  a  recognized  school  of  nursing,  medicine,  or  other  health  profession  for  the 
purpose  of  deterrnining  whether  students  scheduled  to  participate  in  clinical  rotations 
witti  entities  described  in  subdivision  (1),  (2),  or  (5)  of  this  subsection  are  included  in 
the  employee  disqualification  list;  or 

(7)  Is  a  consumer  reporting  agency  regulated  by  the  federal  Fair  Credit  Reporting 
Act  that  conducts  employee  background  checks  on  behalf  of  entities  listed  in 
subdivisions  (1),  (2),  (5),  or  (6)  of  this  subsection.  Such  a  consumer  reporting  agency 
shall  conductihe  enployee  disqualification  list  check  only  upon  the  initiative  or  request 
of  an  entity  described  in  subdivisions  (1),  (2),  (5),  or  (6)  of  this  subsection  when  the 
entity  is  fulfilling  its  duties  required  under  this  sectioa  The  information  shall  be 
disclosed  only  to  the  requesting  entity.  The  department  shall  inform  any  person  listed 
above  who  inquires  of  the  department  whether  or  not  a  particular  name  is  on  the  list 
The  department  may  require  that  the  request  be  made  in  writing.  No  person, 
corporation,  organization,  or  association  who  is  entitled  to  access  the  employee 
disqualification  list  may  disclose  the  information  to  any  person,  corporation, 
organization,  or  association  who  is  not  entitled  to  access  the  list  Any  person, 
corporation,  organization,  or  association  vslio  is  entitled  to  access  the  employee 
disqualification  list  who  discloses  the  information  to  any  person,  corporation, 
organization,  or  association  who  is  not  entitled  to  access  the  Hst  shall  be  guilty  of  an 
inftactioa 

12.  No  person,  corporation,  organization,  or  association  who  received  the 
employee  disqualification  list  under  subdivisions  (1)  to  (7)  of  subsection  1 1  of  this 
section  shall  knowingly  employ  any  person  who  is  on  the  eirployee  disqualification 
list  Any  person,  corporation,  organization,  or  association  who  received  the  employee 
disqualification  list  under  subdivisions  ( 1 )  to  (7)  of  subsection  1 1  of  this  section,  or  any 
persm  responsible  for  providing  health  care  service,  who  declines  to  enploy  or 
terminates  a  person  v\iiose  name  is  listed  in  this  section  shall  be  immune  fi"om  suit  by 
that  person  or  anyone  else  acting  for  or  in  behalf  of  that  person  for  the  failure  to 
employ  or  for  the  termination  of  the  person  whose  name  is  listed  on  the  employee 
disqualification  list 

13.  Any  employer  or  vendor  as  defined  in  sections  197.250,  197.400,  198.006, 
208.900,  or  660.250  required  to  deny  employment  to  an  applicant  or  to  discharge  an 
employee,  provisional  or  otherwise,  as  a  result  of  information  obtained  through  any 
portion  ofthebackgroimdscreerung  and  enploynienteUgibilitydeterrninationprocess 
under  section  210.903,  or  subsequent,  periodic  screenings,  shall  not  be  liable  in  any 
action  brought  by  the  ^licant  or  employee  relating  to  discharge  wliere  the  employer 
is  required  by  law  to  terminate  the  employee,  provisional  or  otherwise,  and  shall  not 
be  charged  for  unemployment  insurance  benefits  based  on  wages  paid  to  the  employee 
for  work  prior  to  the  date  of  discharge,  pursuant  to  section  288. 100,  if  the  enployer 
terminated  the  employee  because  the  enployee: 

(1)  Has  been  found  guilty,  pled  guilty  or  nolo  contendere  in  this  state  or  any  other 
state  of  a  crime  as  listed  in  sii)section  6  of  section  [660.3 17]  197.1038; 
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(2)  Was  placed  on  Ihe  employee  disqualification  list  under  this  section  after  Ihe 
date  of  hire; 

(3)  Was  placed  on  the  employee  disqualification  registry  maintained  by  the 
department  of  mental  health  after  the  date  of  hire; 

(4)  Has  a  disqualifying  finding  under  this  section,  section  [660.3 1 7]  197.1038,  or 
is  on  any  of  Ihe  background  check  lists  in  Ihe  femily  care  safety  registry  under  sections 
210.900  to  210.936;  or 

(5)  Was  denied  a  good  cause  waiver  as  provided  for  in  subsection  10  of  section 
[660.317]  m.1038. 

14.  Any  person  who  has  been  listed  on  the  employee  disqualification  list  may 
request  that  the  director  remove  his  or  her  name  iromthe  employee  disqualification  list 
The  request  shaE  be  written  and  may  not  be  made  more  than  once  eveiy  twelve 
months.  The  request  wiU  be  granted  by  the  director  iqxMi  a  clear  showirig,  by  written 
submission  only,  lhat  the  person  will  not  commit  additional  acts  of  abuse,  neglect, 
misqjpropriation  of  the  property  or  fiinds,  or  the  falsification  of  any  documents  of 
service  delivery  to  an  in-home  services  cHent.  The  director  may  make  conditional  the 
removal  of  a  person's  name  from  the  Hst  on  any  terms  that  the  director  deems 
qjpropriate,  and  Mure  to  comply  with  such  terms  may  result  in  the  person's  name 
bang  relisted  The  director's  determination  of  whether  to  remove  flie  person's  name 
fiiom  the  list  is  not  subject  to  q)peal.] 

[210.117.  Child  not  reunited  with  parents  or  placed  in  a  home, 
WHEN.  —  1 .  A  child  taken  into  the  custody  of  the  state  shall  not  be  reunited  with  a 
parent  or  placed  in  a  home  in  which  the  parent  or  any  person  residing  in  the  home  has 
been  found  guilty  of[,  or  pled  guilty  to,]  any  of  the  followdng  offenses  when  a  child 
was  the  victim: 

(1)  A  felonyviolationofsection  566.030, 566.031, 566.032,  [566.040,]  566.060, 
566.061, 566.062, 566.064, 566.067, 566.068,  [566.070,]  566.069, 566.071, 566.083, 
[566.090,]  566.100, 566.101, 566.1 1 1, 566.151, 566.203, 566.206, 566.209, 566.212, 
or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  violation  of  subdivision  (2)  of  subsection  1  of  section  568.060]  Abuse  of 
a  child  under  section  568.060  when  such  abuse  is  sexual  in  nature; 

(4)  A  violation  of  section  568.065; 

(5)  A  violation  of  section  [568.080]  573200; 

(6)  A  violation  of  section  [568.090]  573205;  or 

(7)  A  violation  of  section  568. 175; 

(8)  A  violation  of  section  566.040, 566.070,  or 566.090  as  such  sections  existed 
prior  to  August  28, 2013;  or 

(9)  A  violation  of  section  568.080  or  568.090  as  such  sections  msted  prior 
to  January  1, 2017. 

2.  For  all  other  violations  of  offenses  in  chapters  566  and  568  not  specifically 
Hsted  in  subsection  1  of  this  section  or  for  a  violation  of  an  offense  committed  in 
another  state  when  a  child  is  the  victim  that  would  be  a  violation  of  chapter  566  or  568, 
if  committed  in  Missouri,  the  division  may  exercise  its  discretion  regarding  the 
placement  of  a  child  taken  into  the  custo(fy  of  the  state  in  which  a  parent  or  any  person 
residing  in  the  home  has  been  found  guilty  of[,  or  pled  guilty  to,]  any  such  offense. 

3.  In  any  case  where  the  children's  division  determines  based  on  a  substantiated 
report  of  child  abuse  that  a  child  has  abused  another  child,  the  abusing  child  shall  be 
prohibited  &om  returning  to  or  residing  in  any  residence,  ladlity,  or  school  within  one 
thousand  feet  of  the  residence  of  the  abused  child  or  any  child  care  facility  or  school 
that  the  abused  child  attends,  unless  and  until  a  court  of  competent  jurisdiction 
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determines  that  the  alleged  abuse  did  not  cxxur  or  the  abused  child  reaches  the  age  of 

eighteen,  whichever  earlier  occurs.  The  provisions  of  this  subsection  shall  not  apply 
vAiea  the  abusing  child  and  the  abused  child  are  siblings  or  children  living  in  the  same 
home.] 

[211.038.  CHn.DREN  NOT  TO  BE  REUNITED  WITH  PARENTS  OR  PLACED  IN  A 

HOME,  WHEN — DISCRETION  TO  RETURN,  WHEN. —  1 .  A  child  under  the  jurisdiction 
of  the  juvenile  court  shall  not  be  reunited  with  a  parent  or  placed  in  a  home  in  which 
the  parent  or  any  person  residing  in  the  home  has  been  found  guilty  of[,  or  pled  guilty 
to,]  any  of  the  following  offenses  when  a  child  was  the  victim: 

(1)  A  felony  violation  ofsection  566.030, 566.031, 566.032,  |566.040,]  566.060, 
566.061, 566.062, 566.064, 566.067, 566.068,  [566.070,]  566.069, 566.071, 566.083, 
[566.090,]  566. 100, 566.101, 566.11 1, 566.151, 566.203, 566.206, 566.209, 566.212, 
or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  violation  of  subdivision  (2)  of  subsection  1  of  section  568.060]  Abuse  of 
a  child  under  section  568.060  when  such  abuse  is  sexual  in  nature; 

(4)  A  violation  of  section  568.065; 

(5)  A  violation  ofsection  [568.080]  573.200; 

(6)  A  violation  ofsection  [568.090]  573205;  or 

(7)  A  violation  of  sectim  568.175; 

(8)  A  violation  ofsection  566.040, 566.070,  or 566.090  as  such  sections  existed 
prior  to  August  28, 2013;  or 

(9)  A  violation  ofsection  568.080  or  568.090  as  such  sections  existed  prior 
to  January  1, 2017. 

2.  For  all  other  violations  of  offenses  in  ch^ters  566  and  568  not  specifically 
listed  in  subsection  1  of  this  section  or  for  a  violation  of  an  offense  committed  in 
another  state  when  a  child  is  the  victim  that  would  be  a  violation  of  chapter  566  or  568 
if  committed  in  Missouri,  the  juvenile  court  may  exercise  its  discretion  regarding  the 
placement  of  a  child  under  the  jurisdiction  of  the  juvenile  court  in  a  home  in  which  a 
parent  or  any  person  residing  in  the  home  has  been  found  guilty  o^  or  pled  guilty  to, 
any  such  offense. 

3.  ff  the  juvenile  court  determines  that  a  child  has  abused  another  child,  such 
abusing  child  shall  be  prohibited  from  returning  to  presiding  in  any  residence  located 
within  one  thousand  feet  of  the  residence  of the  abused  child,  or  any  child  care  fecility 
or  school  that  the  abused  child  attends,  until  the  abused  child  reaches  eighteen  years 
of  age.  The  prohibitions  of  this  subsection  shall  not  apply  where  the  alleged  abuse 
occurred  between  siblings  or  children  living  in  the  same  home.] 

[217.010.  Definitions.  —  As  used  in  this  chapter  and  chapter  558,  unless  the 
context  clearly  indicates  otherwise,  the  following  terms  shall  mean: 

(1)  "Administrative  segregation  unit",  acell  forthe  segregation  of  offenders  fiom 
the  general  population  of  a  fedlity  for  relatively  extensive  periods  of  time; 

(2)  "Boaid",  the  board  of  probation  and  parole; 

(3)  "Chief  administrative  officer",  the  institutional  head  of  any  correctional  facility 
or  his  designee; 

(4)  "Correctional  center",  any  piemises  or  institution  vvhere  incarceration, 
evaluation,  care,  treatment,  or  rehabilitation  is  provided  to  persons  who  are  under  the 
department's  authority; 

(5)  "Department",  the  department  of  corrections  of  the  state  of  Missouri; 

(6)  'TJirector'',  the  director  ofthedepartrnent  of  corrections  or  his  designee; 
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(7)  "Disciplinary  segregation",  a  cell  for  Ihe  segregation  of  offenders  from  the 
general  population  of  a  correctional  center  because  the  offender  has  been  found  to  have 
committed  a  violation  of  a  division  or  lacility  rule  and  other  available  means  are 
inadequate  to  regulate  the  offender's  behavior; 

(8)  "Division",  a  statutorily  created  agency  within  the  dqjartment  or  an  agency 
created  by  the  departmental  orgamzational  plan; 

(9)  "Division  director",  the  director  of  a  division  of  the  department  or  his 
designee; 

(10)  "Local  volunteer  community  board",  a  board  of  qualified  local  ommunity 
volunteers  selected  by  the  court  for  the  purpose  of  woridng  in  partnership  with  the 
court  and  the  department  of  corrections  in  a  reparative  probation  program; 

(11)  'TMonviolent  offender",  any  offender  who  is  convicted  of  a  crime  other  than 
murder  in  the  first  or  second  ctegree,  involuntary  manslaughter,  kidnapping, 
kidnapping  in  flie  first  degree,  rape  in  the  first  degree,  forcible  rape,  sodomy  in  the 
first  degree,  forcible  sodomy,  robbery  in  the  first  degree  or  assault  in  the  first  degree; 

(12)  "Offender",  a  person  under  supervision  or  an  inmate  in  the  custody  of  the 
department; 

(13)  "Probation",  a  procedure  under  which  a  defendant  found  guilty  of  a  crime 
upon  verdict  or  plea  is  released  by  the  court  without  imprisonment,  subject  to 
conditions  imposed  by  the  court  and  subject  to  the  supervision  of  the  board; 

(14)  "Volunteer",  any  person  who,  of  his  own  fee  will,  performs  any  assigned 
duties  for  the  department  or  its  divisions  with  no  monetaiy  or  material  cortpensatioa] 

[217.703.  Earned  compliance  credits  awarded,  when.  —  1.  The 
division  of  probation  and  parole  shall  award  eamed  compliance  credits  to  any  oflEender 
who  is: 

(1)  Not  subject  to  lifetime  supervision  under  sections  217.735  and  559.106  or 
otherwise  found  to  be  ineligible  to  eam  cnsdits  by  a  court  pursuant  to  subsection  2  of 

this  section; 

(2)  On  probation,  parole,  or  conditional  release  for  an  offense  Hsted  in  chapter 
[195]  579,  or  an  ofTense  previously  listed  in  chapter  195,  or  for  a  class  [C  or]  D  or 
E  felony,  excluding  the  offenses  of  [aggravated]  stalking  in  the  first  d^ree,  r^  in 
the  second  degree,  sexual  assault,  sodomy  in  the  second  degree,  deviate  sexual  assault, 
assault  in  the  second  degree  under  subdivision  (2)  of  subsection  1  of  section  [565.060] 
565.052,  sexual  misconduct  involving  a  child,  endangering  the  wellare  of  a  child  in  the 
first  degree  under  subdivision  (2)  of  subsection  1  of  section  568.045,  incest,  invasion 
ofprivacy,  [and]  abuse  of  a  child,  and  any  offense  of  a^ravated  stalking  or  assault 
in  the  second  degree  under  subdivision  (2)  of  subsection  1  of  section  565.060  as 
such  offenses  existed  prior  to  January  1, 2017; 

(3)  Supervised  by  the  board;  and 

(4)  In  conpliance  with  the  conditions  of  sipervisionirtposed  by  the  sentencing 
court  or  board 

2.  If  an  offender  was  placed  on  probation,  parole,  or  conditional  release  for  an 
offense  of 

(1)  Involuntary  manslaughter  in  the  first  degree; 

(2)  Involuntary  manslaughter  in  the  second  degree; 

(3)  Assault  in  the  second  degree  except  under  subdivision  (2)  of  subsection  1  of 
section  [565.060]  565.052  or  section  565.060  as  it  existed  prior  to  January  1, 2017; 

(4)  Domestic  assault  in  the  second  degree; 

(5)  Assault  [of  a  law  enforcement  oflScer  in  the  second]  in  the  third  degree 
when  the  victim  is  a  special  victim  or  assault  of  a  law  enforcemmt  officer  in  die 
second  d^ree  as  it  existed  prior  to  January  1, 2017; 
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(6)  Statutory      in  the  second  degree; 

(7)  Statutory  sodomy  in  the  second  degree; 

(8)  Endangering  the  welfare  of  a  child  in  the  first  degree  under  subdivision  (1)  of 
subsection  1  of  section  568.045;  or 

(9)  Any  case  in  which  the  defendant  is  found  guilty  of  a  felony  offense  under 
chapter  571,  the  sentencing  court  may,  upon  its  own  motion  or  a  motion  of  the 
prosecuting  or  circuit  attorney,  make  a  finding  that  the  offender  is  ineligible  to  earn 
compliance  credits  because  the  nature  and  circumstances  of  the  offense  or  the  histoiy 
and  character  of  the  offender  indicate  that  a  longer  term  of  probation,  parole,  or 
conditional  release  is  necessary  for  the  protection  of  the  public  or  the  guidance  of  the 
offender.  The  motion  may  be  made  any  time  prior  to  the  first  month  in  which  the 
person  may  cam  compliance  credits  under  this  section  The  offender's  ability  to  cam 
credits  shall  be  suspended  until  the  court  or  board  makes  its  finding.  If  the  court  or 
board  finds  that  the  offender  is  eligible  for  eamed  compliance  credits,  the  credits  shall 
begin  to  accme  on  the  firet  day  of  the  next  calendar  month  following  the  issuance  of 
the  decision 

3.  Eamed  compliance  credits  shall  reduce  the  term  of  probation,  parole,  or 
conditional  release  by  thirty  days  for  each  full  calendar  month  of  conpliance  with  the 
terms  of  supervision  Credits  shall  begin  to  accrue  for  eligible  offenders  after  the  first 
Ml  calendar  month  of  supervision  or  on  October  1 , 20 1 2,  if  the  offender  began  a  term 
of  probation,  parole,  or  conditional  release  before  September  1, 2012. 

4.  For  the  purposes  of  this  section,  the  term  "compliance"  shall  mean  the  absence 
of  an  initial  violation  report  submitted  by  aprobation  orparole  officer  during  a  calendar 
month,  or  a  motion  to  revoke  or  motion  to  suspend  filed  by  a  prosecuting  or  circuit 
attomey,  against  tlie  offender. 

5.  Credits  shall  not  accme  during  any  calendar  month  in  which  a  violation  report 
has  been  submitted  or  a  motion  to  revoke  or  motion  to  suspend  has  been  filed,  and 
shall  be  suspended  pending  the  outcome  of  a  hearing,  if  a  hearing  is  held.  If  no 
hearing  is  held  or  the  court  or  board  finds  that  the  violation  did  not  occur,  then  the 
offender  shall  be  deemed  to  be  in  compliance  and  shall  begin  earning  credits  on  the 
first  day  of  the  next  calendar  month  following  the  month  in  which  the  report  was 
submitted  or  the  motion  was  filed  All  eamed  credits  shall  be  resdixledifthe  court  or 
board  revokes  the  probation  or  parole  or  the  court  places  the  offender  in  a  department 
program  under  subsection  4  of  section  559.036.  Eamed  credits  shall  continue  to  be 
suspended  for  a  period  of  tirne  during  vvhich  the  coiirt  or  board  has  suspended  the  term 
of  probation,  parole,  or  release,  and  shall  begin  to  accrue  on  the  first  day  of  the  next 
calendar  month  following  the  Biting  of  the  suspension 

6.  Offenders  who  are  deemed  by  the  division  to  be  absconders  shall  not  earn 
credits.  For  purposes  of  this  subsection,  "absconder"  shall  mean  an  offender  under 
supervisim  vA)o  has  left  such  oflfaider's  place  of  residaicy  wifliout  the  permission  of 
the  offender's  supervising  officer  for  the  purpose  of  avoiding  supervision  An  offender 
shall  no  longer  be  deemed  an  absconder  when  such  offender  is  available  for  active 
supervision 

7.  Notwithstanding  subsection  2  of  section  217.730  to  the  contrary,  once  the 
combination  of  time  served  in  custody,  if  applicable,  time  served  on  probation,  parole, 
or  conditional  release,  and  eamed  compliance  credits  satisfy  the  total  term  of  probation, 
parole,  or  conditional  release,  the  board  or  sentencing  court  shall  order  final  discharge 
of  the  offender,  so  long  as  the  offender  has  completed  at  least  two  years  of  his  or  her 
probation  or  parole,  which  shall  include  any  time  served  in  custocfy  under  section 
217.718  and  sections  559.036  and  559.115. 

8.  The  award  or  rescission  of  any  credits  eamed  under  this  section  shall  not  be 
subject  to  appeal  or  any  motion  for  postconviction  relief 
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9.  At  least  twice  a  year,  Ihe  division  shall  calculate  the  number  of  months  the 

oifender  has  remairang  on  his  or  her  term  of  probation,  parole,  or  conditional  release, 
taking  into  consideration  any  eamed  compKance  credits,  and  notify  the  offender  of  the 
length  of  the  remaining  term 

10.  No  less  than  sixty  days  before  the  date  of  imal  discharge,  the  division  shall 
notify  the  sentencing  court,  the  board,  and,  for  probation  cases,  the  circuit  or 
prosecuting  attorney  of  the  iirpending  discharge.  If  the  sentencing  court,  the  board,  or 
the  circuit  or  prosecuting  attorney  upon  receiving  such  notice  does  not  take  any  action 
under  subsection  5  of  this  section,  the  oflEender  shall  be  discharged  under  subsection 
7  of  this  sectioa] 

[260211.  Demolition  waste,  criminal  disposition  of — penalties — 
CONSPIRACY.  —  1.  A  person  commits  the  offense  of  criminal  disposition  of 
demolition  waste  if  he  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of 

more  than  two  thousand  pounds  or  four  hundred  cubic  feet  of  such  waste  on  property 
in  this  state  other  than  in  a  solid  waste  processing  facility  or  solid  waste  disposal  area 
having  a  permit  as  required  by  section  260.205;  provided  that,  this  subsectim  shall  not 
prohibit  ftie  use  or  require  a  solid  waste  permit  for  the  use  of  solid  wastes  in  normal 
farming  operations  or  in  the  processing  or  manufacturing  of  other  products  in  a  manner 
that  will  not  create  a  pubHc  nuisance  or  adversely  affect  pubHc  health  and  shall  not 
prohibit  the  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  fom  his  or  her  own  residential  activities  on 
property  owned  or  lawfully  occupied  by  him  or  her  when  such  wastes  do  not  thereby 
aeate  a  public  nuisance  or  adversely  affect  the  public  health.  Demolition  waste  shall 
not  include  clean  fill  or  vegetation.  Criminal  disposition  of  demolition  waste  is  a  class 
[D]  E  felony.  In  additim  to  other  penalties  prescribed  by  law,  a  pa^on  convicted  of 
criminal  disposition  of  demolition  waste  is  subject  to  a  fine  not  to  exceed  twenty 
thousand  dollars,  except  as  provided  below.  The  magnitude  of  the  fine  shall  reflect  the 
seriousness  or  potential  seriousness  of  the  threat  to  human  health  and  the  environment 
posed  by  the  violation,  but  shaE  not  exceed  twenty  thousand  dollars,  except  that  if  a 
court  of  competent  jurisdiction  determines  that  the  person  responsible  for  illegal 
disposal  of  demolition  waste  under  this  subsection  did  so  for  remuneration  as  a  part  of 
an  ongoing  commercial  activity,  the  court  shall  set  a  tine  which  reflects  the  seriousness 
or  potential  thrcat  to  human  health  and  the  environment  which  at  least  equals  the 
economic  gain  obtained  by  the  person,  and  such  fine  may  exceed  the  maximum 
established  hercin. 

2.  Any  person  who  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of 
more  than  two  thousand  pounds  or  four  hundred  cubic  feet  of  his  or  her  personal 
construction  or  demolition  waste  on  his  or  her  own  pnopeity  shall  be  guilty  of  a  class 
[Q  D  misdemeanor.  If  suchpersonreceives  any  amount  of  money,  goods,  or  services 
in  connection  with  permitting  any  other  person  to  dispose  of  construction  or  demolition 
waste  on  his  or  her  jroperty,  such  person  shall  be  guilty  of  a  class  P]  E  felony. 

3 .  The  court  stall  order  any  person  convicted  of  illegally  disposing  of  demolition 
waste  upon  his  or  her  own  property  for  rcmuneration  to  clean  up  such  waste  and,  if 
he  or  she  fails  to  clean  up  the  waste  or  if  he  or  she  is  unable  to  clean  up  the  waste,  the 
court  may  notify  the  county  rccorder  of  the  county  containing  the  ille^  disposal  site. 
The  notice  shall  be  designed  to  be  recorded  on  the  record. 

4.  The  coiirtrnay  order  restitution  by  requiring  any  person  convicted  imder  this 
section  to  clean  up  any  demolition  waste  he  illegally  dumped  and  the  court  may  rcquirc 
any  such  person  to  perform  additional  community  service  by  cleaning  up  and  properly 
di^xsing  of  demolition  waste  illegally  durtped  by  other  persons. 
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5 .  The  ptx)secutDr  of  any  county  or  circuit  attorney  of  any  dty  not  within  a  county 
may,  by  information  or  indictment  institute  a  ptx)secution  for  any  violation  of  the 
provisions  of  this  section 

6.  Anyperson  shall  be  guilty  of  conspiracy  as  defined  in  section  564.016  ifhe  or 
she  knows  or  should  have  known  that  his  or  her  agent  or  employee  has  committed  the 
acts  described  in  sections  260.210  to  260.212  while  engaged  in  the  couree  of 
employment] 

[260.212.  Solid  waste,  criminal  disposition  of  —  penalties  — 

CONSPIRACY.  —  LA  person  commits  the  offense  of  criminal  disposition  of  solid 
waste  ifhe  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of  more  than  five 
hundred  pounds  or  one  hundred  cubic  feet  of  commercial  or  residential  solid  waste  on 
property  in  this  state  other  than  a  solid  waste  processing  facility  or  solid  waste  disposal 
areahaving  apermit  as  required  by  section260.205;  provided  that,  this  subsection  shall 
not  prohibit  the  use  or  require  a  solid  waste  permit  for  the  use  of  solid  wastes  in  normal 
farming  operations  or  in  the  processing  or  manufacturing  of  other  products  in  a  manner 
that  will  not  create  a  public  nuisance  or  adversely  affect  public  health  and  shall  not 
prohibit  the  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  fiom  his  or  her  own  residential  activities  on 
property  owned  or  lawfully  occupied  by  him  or  her  when  such  wastes  do  not  thereby 
create  a  public  nuisance  or  adversely  affect  the  public  health.  Criminal  disposition  of 
solid  waste  is  a  class  [D]  E  felony.  In  addition  to  other  penalties  prescribed  by  law,  a 
person  convicted  of  criminal  disposition  of  solid  waste  is  subject  to  a  fine,  and  the 
magnitude  of  the  fine  shaE  reflect  the  seriousness  or  potential  seriousness  of  the  threat 
to  human  health  and  the  environment  posed  by  the  violation,  but  shall  not  exceed 
twenty  thousand  dollars,  except  that  if  acourtofcornpetent  jurisdiction  deternnnes  that 
the  person  responsible  for  illegal  di^X)sal  of  solid  waste  under  this  subsection  did  so 
for  remuneration  as  a  part  of  an  ongoing  commercial  activity,  the  court  shall  set  a  fine 
which  reflects  the  seriousness  or  potential  threat  to  human  health  and  the  environment 
wliich  at  least  equals  the  economic  gain  obtained  by  the  person,  and  such  fine  may 
exceed  the  maximum  established  heneia 

2.  The  court  shall  order  any  person  convicted  of  illegally  disposing  of  solid  waste 
upon  his  or  her  own  property  for  remuneration  to  clean  up  such  waste  and,  ifhe  or 
she  fails  to  clean  up  the  waste  or  ifhe  or  she  is  unable  to  clean  up  the  waste,  the  court 
may  notify  the  county  recorder  of  the  county  containing  the  illegal  disposal  site.  The 
notice  shall  be  designed  to  be  recorded  on  the  record. 

3.  The  court  may  order  restitution  by  requiring  any  person  convicted  under  this 
section  to  clean  up  any  commercial  or  residential  solid  waste  he  illegally  dumped  and 
the  court  may  require  any  such  person  to  perform  additional  community  service  by 
cleaning  up  commercial  or  residential  solid  waste  illegally  dunped  by  other  persons. 

4.  The  prosecutor  of  any  county  or  circuit  attorney  of  any  city  not  within  a  county 
may,  by  information  or  indictment,  institute  a  prosecution  for  any  violation  of  the 
provisions  of  this  section 

5.  Any  person  shall  be  guilty  of  conspiracy  as  defined  in  section  564.016  ifhe 
knows  or  should  have  known  that  his  or  her  agent  or  employee  has  committed  the  acts 
described  in  sections  260.210 to  260.212  vvliile  engaged  in  the  course  of  employment] 

[476.055.      Statewide   court   automation   fund  created, 

administration,  committee,  members  powers,  duties,  limitation  

unauthorized  release  of  information,  penalty  report  expiration 

DATE.  —  1.  There  is  hereby  established  in  the  state  tieasury  the  "Statewide  Court 
Automation  Fund".  All  moneys  collected  pursuant  to  section  488.027,  as  well  as  gifls. 
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contributions,  devises,  bequests,  and  grants  received  relating  to  automation  of  judicial 
record  keeping,  and  moneys  received  by  the  judicial  system  for  the  dissemination  of 
infonnation  and  sales  of  publications  developed  relating  to  automation  of  judicial 
record  keeping,  shall  be  credited  to  the  fimd  Mon^  credited  to  this  fimd  may  only 
be  used  for  the  purposes  set  forth  in  this  section  and  as  appropriated  by  the  general 
assembly.  Anyunexpendedbalancerernaininginliiestatewidecoiirtautornationftind 
at  the  end  of  each  biennium  shall  not  be  subject  to  the  provisions  of  section  33.080 
requiring  the  transfer  of  such  unexpended  balance  to  general  revenue;  except  that,  any 
unexpended  balance  remaining  in  the  fund  on  September  1, 2018,  shall  be  transferred 
to  general  revenue. 

2.  The  statewide  court  automation  fimd  shall  be  administered  by  a  court 
automation  committee  consisting  of  the  following:  the  chief  justice  of  the  supreme 
court,  a  judge  fiom  the  court  of  ^)peals,  four  circuit  judges,  four  associate  circuit 
judges,  four  onployees  of  the  circuit  court,  the  commissioner  of  administration,  two 
members  of  the  house  of  representatives  appointed  by  the  speaker  of  the  house,  two 
members  of  the  senate  appointed  by  the  president  pro  tem  of  the  senate  and  two 
members  of  the  Missouri  Bar.  The  judge  members  and  employee  members  shall  be 
qjpointed  by  the  chief  justice.  The  commissicHier  of  administration  shall  serve  ex 
officio.  The  members  of  the  Missouri  Bar  shall  be  appointed  by  the  board  of 
govemors  of  the  Missouri  Bar.  Any  member  of  the  committee  may  designate  another 
person  to  serve  on  the  committee  in  place  of  the  committee  member. 

3.  The  committee  shall  develop  and  implement  a  plan  for  a  statewide  court 
automation  system.  The  committee  shall  have  the  authority  to  hire  consultants,  review 
systems  in  other  jurisdictions  and  purchase  goods  and  services  to  administer  the 
provisions  of  this  section  The  committee  may  implement  one  or  more  pilot  projects 
in  the  state  for  the  purposes  of  determining  tiie  feasibility  of  developing  and 
inplanentingsuchplan.  ThernenibersofthecornniitteeshaUbereirnbureedfiiOTnthe 
court  automation  fimd  for  their  actual  expenses  in  performing  their  official  duties  on 
the  committee. 

4.  Any  purchase  of  computer  software  or  compjter  hardware  that  exceeds  five 
thousand  dollars  shall  be  rnade  pursuant  to  the  requirements  of  the  ofl&ce  of 
administration  for  lowest  and  best  bid.  Such  bids  shall  be  subject  to  acceptance  by  the 
office  of  administration  The  court  automation  committee  shall  determine  the 
specifications  for  such  bids. 

5.  The  court  automation  committee  shall  not  require  any  circuit  court  to  change 
any  operating  system  in  such  court,  unless  the  committee  provides  all  necessaiy 
poTsonnel,  fimds  and  equipment  necessary  to  effectuate  the  required  changes.  No 
judicial  circuit  or  county  may  be  reimbursed  for  any  costs  incurred  pursuant  to  this 
subsection  unless  such  judicial  circuit  or  county  has  the  approval  of  the  court 
automation  committee  prior  to  incurring  flie  specific  cost 

6.  Any  court  automation  system,  including  any  pilot  project,  shall  be 
implemented,  operated  and  maintained  in  accordance  with  strict  standards  for  the 
security  and  privacy  of  confidential  judicial  records.  Any  person  who  knowingly 
releases  information  tix)m  a  conficfential  judicial  Kxx)rd  is  guilty  of  a  class  B 
misdemeanor.  Any  person  who,  knowing  that  a  judicial  record  is  ooofidential,  uses 
information  fiom  such  confidential  record  for  financial  gain  is  guilty  of  a  class  [D]  E 
felony. 

7.  On  the  first  day  of  February,  May,  August  and  November  of  each  year,  the 
court  automation  committee  shall  file  a  report  on  the  progress  of  the  statewide 
automation  system  with  [the  joint  legislative  committee  on  court  automatioa  Such 
committee  shall  consist  of  the  following]: 

(1)  The  chair  of  the  house  budget  committee; 
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(2)  The  chair  of  Ihe  senate  appropriations  committee; 

(3)  The  chair  of  the  house  judiciary  committee;  and 

(4)  The  chair  of  the  senate  judiciary  committee[; 

(5)  One  member  of  Ihe  minorily  party  of  Ihe  house  qjpointed  by  Ihe  speaker  of 
Ihe  house  of  representatives;  and 

(6)  One  member  of  liie  minority  party  of  Ihe  senate  appointed  by  the  president 
pro  tempore  of  the  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  from  the 
court  automation  ftmd  for  their  actual  expenses  incurred  in  the  performance  of  their 
official  duties  as  members  of  the  joint  legislative  committee  on  court  automation]. 

[9.]  8.  Section 488.027  shall  expire  on  September  1 , 20 1 8.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  fimction  until 
completion  of  its  duties  prescribed  by  this  section,  but  shall  conplete  its  duties  prior  to 
September  1, 2020. 

10.  This  section  shall  expire  on  September  1, 2020.] 

[[566.135.]  545540.  Defendant  may  be  tested  for  various  sexually 
TRANSMITTED  DISEASES,  WHEN. —  1.  Puisuantto  a  motion  filed  by  the  prosccuting 
attomeyor  circuit  attorney  with  notice  given  to  ttie  defenseattemey  and  for  good  cause 
shown,  in  any  criminal  case  in  which  a  defendant  has  been  charged  by  the  prosecuting 
attorney's  oiiice  or  circuit  attome^s  oifice  with  any  offense  under  [this  chapter  or 
pursuant  to  section  575.150,  567.020,  565.050,  565.060,  565.070,]  chapter  566  or 
section  565.050,  assault  in  the  first  degree;  5^.052,  assault  in  the  second  degree; 
565.054,  assault  in  the  third  degree;  565.056,  assault  in  the  fourth  degree;  section 
565.072,  domestic  assault  in  the  first  degree;  section  565.073,  domestic  assault  in 
the  second  d^ee;  section  565.074,  [565.075,565.081, 565.082,565.083,]  domestic 
assault  in  tiie  third  degree;  section  565.076,  domestic  assault  in  the  fourtii  d^ee; 
section  567.020,  prostitution;  section  568.045,  endangering  the  welfare  of  a  child 
in  the  first  degree;  section  568.050,  [or[  endangering  the  welfare  of  a  child  in  the 
second  d^ee;  section  568.060,  abuse  of  a  child;  section  575.150,  resisting  or 
interfering  with  an  arrest;  or  paragr^h  (a),  (b),  or  (c),  of  subdivision  (2)  of 
subsection  1  of  section  191 .677,  recUessly  exposing  a  person  to  HIV,  the  court  may 
order  that  the  defendant  be  conveyed  to  a  state-  city-,  or  county-operated  HIV  clinic 
for  testing  for  HTV,  hepatitis  B,  hepatitis  C,  syphilis,  gmonhea,  and  chlamydia.  The 
results  of  [the  defendants  HIV,  hepatitiis  B,  hepatitis  C,  syphilis,  gononhea,  and 
chlamydia]  such  tests  shall  be  released  to  the  victim  and  his  or  her  parent  or  legal 
guardian  if  the  victim  is  a  minor.  The  results  of  [the  defendant's  HIV,  hepatitis  B, 
hepatitis  C,  syphilis,  gcaiorrhea,  and  chlamydia]  such  tests  shall  also  be  released  to  the 
prosecutingattom^ordrcuitattomeyandthedefendant'sattom^.  The  state's  motion 
to  obtain  said  testing,  the  court's  order  of  the  same,  and  the  test  results  shall  be  sealed 
in  the  court  file. 

2.  As  used  in  this  section,  "HTV"  means  the  human  immunodeficiency  vinis  that 
causes  acquired  immunodeficiency  syndrome.] 

[556.061.  Code  definitions.  —  In  this  code,  unless  the  context  requires  a 
different  definition,  the  following  [shaE  applyl  terms  shall  mean: 

(1)  "Access",  to  instruct,  communicate  with,  store  data  in,  retrieve  or  extract 
data  from,  or  otherwise  make  any  use  of  any  resources  of,  a  computer,  computer 
system,  or  computer  network; 

(2)  "Affirmative  defense"  [has  the  meaning  specified  in  section  556.056] : 

(a)  The  defense  referr^  to  is  not  submitted  to  (he  trier  of  fact  unless 
supported  by  evidence;  and 
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(b)  If  flie  defense  is  submitted  to  flie  Wer  of  fact  flie  defendant  has  flie 
burden  of  persuasion  that  the  defense  is  more  probabfy  true  than  not; 

[(2)]  (3)  "Burden  of  injecting  the  issue"  [has  the  meaning  specified  in  section 
556.051] : 

(a)  The  issue  referred  to  is  not  submitted  to  the  trier  of  fact  unless  supported 
by  evidence;  and 

(b)  ff  the  issue  is  submitted  to  the  trier  of  fact  any  reasonable  doubt  on  (he 
issue  requires  a  finding  for  the  defendant  on  that  issue; 

[(3)]  (4)  "Commerxaal  film  and  photograpMc  print  proressor",  any  person  \\4io 
develops  exposed  photographic  film  into  negatives,  slides  or  prints,  or  who  makes 
prints  from  negatives  or  slides,  for  compensatioa  The  term  commercial  film  and 
photographic  print  pnxessor  shaE  include  all  employees  of  such  persons  but  shall  not 
include  a  person  who  develops  film  (x  makes  prints  for  a  public  agency; 

(5)  "Computer",  the  box  fliat  houses  die  cental  processing  unit  (cpu),  along 
with  any  internal  storage  devices,  such  as  internal  hard  drives,  and  internal 
commiuiication  devices,  such  as  internal  modems  capable  of  sending  or  receiving 
electronic  mail  or  fax  cards,  along  with  any  other  hardware  stored  or  housed 
internal^.  Thus,  computer  refers  to  hardware,  software  and  data  contained  in 
the  main  unit  Printers,  external  modems  attached  by  cable  to  die  main  unit, 
monitors,  and  other  external  attachments  will  be  referred  to  collectively  as 
peripherals  and  discussed  individually  when  appropriate.  When  the  computer 
and  all  peripherals  are  referred  to  as  a  pack^e,  the  term  "computer  system"  is 
used.  Information  refers  to  all  the  information  on  a  con^uter  ^tem  including 
both  software  applications  and  data; 

(6)  "Computer  equipment",  computers,  terminals,  data  storage  devices,  and 
all  other  computer  hardware  associated  with  a  computer  system  or  network; 

(7)  "Computer  hardware",  all  equipmentwhich  can  collect,  analyze,  create, 
display,  convert,  store,  conceal  or  transmit  electronic,  magnetic,  optical  or  similar 
computer  impulses  or  data.  Hardware  includes,  but  is  not  limited  to,  any  data 
processing  devices,  such  as  central  processing  units,  memory  typewriters  and  self- 
contained  laptop  or  notebook  con^uters;  internal  andperipheral  storage  devices, 
transistor-4ike  binary  devices  and  other  memory  storage  devices,  such  as  floppy 
disks,  removable  disks,  compact  disks,  digital  video  disks,  magnetic  tape,  hard 
drive,  optical  disks  and  digital  memory;  local  area  networla,  such  as  two  or  more 
computers  connected  together  to  a  central  computer  server  via  cable  or  modem; 
peripheral  input  or  output  devices,  such  as  keyboards,  printers,  scanners, 
plotters,  video  display  monitors  and  optical  readers;  and  related  communication 
devices,  such  as  modems,  cables  and  connections,  recording  equipment,  RAM  or 
ROM  units,  acoustic  couplers,  automatic  dialers,  speed  dialers,  programmable 
telephone  dialing  or  signaling  devices  and  electronic  tone-generating  devices;  as 
well  as  any  devices,  mechanisms  or  parts  that  can  be  used  to  restrict  access  to 
computer  hardware,  such  as  physical      and  locks; 

(8)  "Computer  network",  two  or  more  interconnected  computers  or 
computer  systems; 

(9)  "Computer  program",  a  set  of  instructions,  statements,  or  related  data 
that  directs  or  is  intended  to  direct  a  computer  to  perform  certain  fimctions; 

(10)  "Computer  software",  digital  information  which  can  be  interpreted  by 
a  computer  and  any  of  its  related  components  to  direct  the  way  they  work. 
Software  is  stored  in  electronic,  magnetic,  optical  or  other  digital  form.  The  term 
commonfy  includes  pn^rams  to  run  operatii^  systems  and  applications,  such  as 
word  processing,  graphic,  or  spreadsheet  pn^rams,  utilities,  compilers, 
interpreters  and  communications  programs; 
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(11)  "Computer-related  documentation",  written,  recorded,  printed  or 
electronicaUy  stored  material  which  explains  or  illustrates  how  to  conjure  or 
use  computer  hardware,  software  or  other  related  items; 

(12)  "Computer  system",  a  set  of  related,  connected  or  unconnected, 
computer  equipmmt,  data,  or  software; 

[(4)1  (13)  "ConfineiTKnt": 

(a)  A  person  is  in  confinement  wlien  sucti  person  is  held  in  a  place  of 
confinement  pursuant  to  arrest  or  order  of  a  court,  and  remains  in  confinement  until: 

a  A  court  oiidere  flie  perem's  release;  or 

b.  The  person  is  released  on  bail,  bond,  or  recognizance,  personal  or  ofliervvise; 

or 

c.  A  public  servant  having  the  legal  power  and  duty  to  confine  the  person 
authorizes  his  release  without  guard  and  without  condition  that  he  return  to 
confinement 

(b)  A  person  is  not  in  confinement  if 

a  The  person  is  on  probation  or  parole,  temporary  or  otherwise;  or 
b.  The  persm  is  under  sentence  to  serve  a  term  of  confinement  which  is  not 
continuous,  or  is  serving  a  sentence  under  a  work-release  program,  and  in  either  such 
case  is  not  being  held  in  a  place  of  confinement  or  is  not  being  held  under  guard  by  a 
person  having  the  legal  power  and  duty  to  transport  the  person  to  or  fixm  a  place  of 
confinement; 

[(5)1  (14)  "Consent":  consent  or  lack  ofconsent  may  be  expressed  or  implied 
Assent  does  not  constitute  consent  if 

(a)  Itisgivenbyapersonwho  lacks  the  mental  capacity  to  authorize  the  conduct 
charged  to  constitute  the  offense  and  such  mental  incapacity  is  manifest  or  known  to 
the  actor;  or 

(b)  It  is  given  by  a  person  who  by  reason  of  youth,  mental  disease  or  defect, 
intoxication,  a  dmg-induced  state,  or  any  other  reason  is  manifestly  unable  or  known 
by  the  actor  to  be  unable  to  make  a  reasonable  judgment  as  to  the  nature  or 
harrafiilness  of  the  conduct  chained  to  constitute  the  offense;  or 

(c)  It  is  induced  by  force,  duress  or  deception; 

(15)  "Controlled  substance",  a  drug  substance,  or  immediate  precursor  in 
schedules  I  through  V  as  defined  in  chapter  195; 

[(6)1  (16)  "Criminal  negligence"  [has  the  meaning  specified  in  section  562.0161 
,  failure  to  be  aware  of  a  substantiad  and  unjustifiable  risk  diat  circumstances 
exist  or  a  result  will  follow,  and  such  failiu'e  constitutes  a  gross  deviation  from  the 
standard  of  care  which  a  reasonable  person  would  exereise  in  the  situation; 

[(7)1  (17)  "Custo(ty",  a  person  is  in  custody  vvlien  [the  personl  he  or  she  has 
been  arrested  but  has  not  been  delivered  to  a  place  of  confinement; 

(18)  "Damage",  when  used  in  relation  to  a  computer  system  or  network, 
means  any  alteration,  deletion,  or  destruction  of  any  part  of  the  computer  system 
or  network; 

[(8)1  (19)  "Dangerous  felony"  [meansl ,  Ihe  felonies  of  arson  in  the  first  degree, 
assault  in  the  first  degree,  attempted  rape  in  the  first  degree  if  physical  injury  results, 
attempted  forcible  rape  if  physical  injury  results,  attempted  sodomy  in  the  first  degree 
if  phj^ical  injuiy  results,  attempted  forcible  sodorr^  if  physical  injury  results,  r^  in 
the  first  degree,  forcible  rape,  sodomy  in  the  first  degree,  forcible  sodomy,  assault  in 
the  second  degree  if  the  victim  of  such  assault  is  a  special  victim  as  defined  in 
subdivision  (14)  of  section  565.002,  kidnapping  in  the  first  degree,  kidnapping, 
murder  in  the  second  degree,  assault  of  a  law  enforcement  officer  in  the  first  ctegree, 
domestic  assault  in  the  first  degree,  elder  abuse  in  the  first  degree,  robbery  in  the  first 
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degree,  statutory  in  the  first  degree  \\4ien  the  victim  is  a  child  less  than  twelve 
years  of  age  at  the  time  of  the  commission  of  the  act  giving  rise  to  the  offense,  statutory 
sodomy  in  the  first  degree  when  the  victim  is  a  child  less  than  twelve  years  of  age  at 
the  time  of  the  commission  of  the  act  giving  rise  to  the  offense,  [and,]  chfld 
molestation  in  the  first  or  second  degree,  abuse  of  a  child  if  the  child  dies  as  a  result 
of  injuries  sustained  trom  conduct  chargeable  under  section  568.060,  ctuldkidnapping, 
[and]  parental  kidn^ing  committed  by  detaining  or  concealing  the  whereabouts  of 
the  child  for  not  less  than  one  hundred  twenty  days  under  section  565.153,  and  an 
"intoxication-related  traffic  offense"  or  "intoxication-related  boating  offense"  if 
the  person  is  found  to  be  a  "habitual  offmder"  as  such  terms  are  defined  in 
section  577.001; 

[(9)]  (20)  "Dangerous  instrument"  [means] ,  any  instrument,  article  or  substance, 
which^  under  the  drcaimstances  in  vMch  it  is  used,  is  readily  capable  of  causing  death 
or  other  serious  physical  injury; 

(21)  "Data",  a  representation  of  information,  facts,  knowledge,  concepts,  or 
instructions  prepared  in  a  formalized  or  other  manner  and  intended  for  use  in 
a  computer  or  computer  network  Data  may  be  in  any  form  including,  but  not 
limited  to,  printouts,  microfiche,  m^etic  storage  media,  punched  cards  and  as 
may  be  stored  in  the  memory  of  a  computer; 

[(10)1  (22)  "Deadly  weapon"  [means] ,  any  firearm,  loaded  or  unloaded,  or  any 
weapon  fiom  which  a  shot,  readily  capable  of  producing  death  or  serious  physical 
injuty,  may  be  discharged,  or  a  switchblade  kmfe,  dagger,  billy  club,  blackjack  or 
metal  knuckles; 

(23)  "Digital  camera",  a  camera  that  records  im^es  in  a  format  which 
mables  the  im^es  to  be  downloaded  into  a  computer; 

(24)  "Disability",  a  mental,  physical,  or  developmental  impairment  that 
substantial^  limits  one  or  more  major  life  activities  or  die  ability  to  provide 
adequately  for  one's  care  or  protection,  whether  the  impairment  is  congenital  or 
acquired  by  accident,  injury  or  disease,  where  such  impairment  is  verified  by 
medical  findings; 

(25)  "Elderly  person",  a  poison  sixty  years  of  ^e  or  older; 

[(1 1)]  (26)  "Felony"  [has  the  meaning  spedfied  in  section  556.016] ,  an  offense 
so  designated  or  an  offense  for  which  persons  found  guilty  thereof  may  be 
sentenced  to  death  or  imprisonment  for  a  term  of  more  than  one  year; 

[(12)]  (27)  "Forcible  compulsion"  [means]  either: 

(a)  Physical  force  that  overcomes  reasonable  resistance;  or 

(b)  A  threat,  express  or  implied,  that  places  a  person  in  reasonable  fear  of  death, 
serious  physical  injury  or  kidnapping  of  such  person  or  another  person; 

[(13)]  (28)  "Incapacitated"  [means  that] ,  a  temporary  or  permanent  physical 
or  mental  condition[,  temporary  or  permanent,]  in  which  a  person  is  unconscious, 
unable  to  appraise  the  nature  of  [such  person's]  his  or  her  conduct,  or  unable  to 
communicate  unwillingness  to  an  act; 

[(14)]  (29)  "Infraction"  [has  the  meaning  specified  in  section  556.021]  ,  a 
violation  defined  by  this  code  or  by  any  other  statute  of  this  state  if  it  is  so 
designated  or  if  no  sentence  other  tiian  a  fine,  or  fine  and  forfdture  or  otiier  dvil 
penalty,  is  authorized  upon  conviction; 

[(15)]  (30)  "Inhabitable  structure"  [has  the  meaning  specified  in  section  569.0 10] 
,  a  vehicle,  vessd  or  structure: 

(a)  Where  any  person  lives  or  carries  on  business  or  other  calling;  or 

(b)  Where  people  assemble  for  purposes  of  business,  government,  education, 
religion,  entertainment,  or  public  transportation;  or 
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(c)  Which  is  used  for  overnight  accommodation  of  persons.  Any  such 
vehicle,  vessel,  or  structure  is  "inhabitable"  rq>ardless  of  whether  a  person  is 
actually  present 

If  a  building  or  structure  is  divided  into  separate^  occupied  units,  any  unit  not 
occupied  by  the  actor  is  an  "inhabitable  structure  of  another"; 

[(16)]  (31)  "BCnowingly"  [has  the  meaning  specified  in  section  562.016[ ,  when 
used  with  respect  to: 

(a)  Conduct  or  attendant  circumstances,  means  a  person  is  aware  of  the 
nature  of  his  or  her  conduct  or  that  those  circumstances  exist;  or 

(b)  A  result  of  conduct,  means  a  person  is  aware  that  his  or  her  conduct  is 
practically  certain  to  cause  that  result; 

[(17)1  (32)  "Law  enforcement  officer"  [means] ,  any  public  servant  having  both 
the  power  and  duty  to  make  arrests  for  violations  of  Ihe  laws  of  this  state,  and  federal 
kwenforcernent  officers  authorized  to  cany  firearrns  and  to  rnake  arrests  for  violations 
of  the  laws  of  Ihe  United  Stales; 

[(18)]  (33)  "Misdemeanor"  [has  the  meaning  specified  in  section  556.016] ,  an 
offense  so  designated  or  an  offense  for  which  persons  found  guilty  thereof  may 
be  sentmced  to  imprisonment  for  a  term  of  which  the  maximum  is  one  year  or 
less; 

(34)  "Of  another",  property  that  any  entity,  including  but  not  limited  to  any 
natural  person,  corporation,  limited  liability  company,  partnership,  association, 
governmental  subdivision  or  instrumen^ty,  other  than  the  actor,  has  a 
possessory  or  proprietary  interest  flierein,  except  that  property  shall  not  be 
deemed  property  of  another  who  has  onty  a  security  interest  therein,  even  if  l^al 
titie  is  in  the  creditor  pursuant  to  a  conditional  sales  contract  or  otiier  security 
arrangement; 

[(19)]  (35)  "Offense"  [means] ,  any  felony[,]  or  misdemeanor  [or  iniiaction]; 

1(20)]  (3^  "Physical  injury"  [means  physical  pain,  illness,  or  any  impairment  of 
physical  condition] ,  sli^t  impairment  of  any  fimction  of  the  bod^  or  temporary 
loss  of  use  of  any  part  of  the  body; 

[(21)]  (37)  "Place  of  confinement"  [means]  ,  any  building  or  facility  and  the 
grounds  thereof  wherein  a  court  is  legally  authorized  to  order  that  a  person  charged 
witii  or  convicted  of  a  crime  be  held; 

[(22)]  (38)  'Possess"  or  "possessed"  [means]  ,  having  actual  or  consttuctive 
possession  of  an  object  with  knowledge  of  its  presence.  Aperson  has  adual  possession 
if  such  person  has  tiie  object  on  his  or  her  person  or  within  easy  reach  and  convenient 
control  A  person  has  consttuctive  possession  if  such  person  has  the  power  and  the 
intention  at  a  given  time  to  exercise  dominion  or  control  over  the  object  either  directly 
or  through  another  pereon  or  pereons.  Possession  may  also  be  sole  or  joint  If  one 
person  alone  has  possession  of  an  object,  possession  is  sole,  ff  two  or  more  persons 
share  possession  of  an  object,  possession  is  joint; 

(39)  "Property",  anything  of  value,  whether  real  or  personal,  tai^ble  or 
intangible,  in  possession  or  in  action; 

[(23)]  (40)  "Public  servant"  [means] ,  any  person  employed  in  any  way  by  a 
government  of  this  stale  wlio  is  corrpensated  by  the  government  by  reason  of  such 
person's  employment,  any  person  appointed  to  a  position  with  any  government  of  this 
state,  or  any  person  elected  to  a  position  with  any  government  of  this  state.  It  includes, 
but  is  not  lirniled  to,  legislators,  jurors,  members  of  the  judiciary  and  law  enforcement 
officers.  It  does  not  include  witnesses; 

[(24)]  (41)  "Purposely"  [has  the  meaning  specified  in  section  562.016] ,  when 
used  with  respect  to  a  person's  conduct  or  to  a  result  thereof,  means  when  it  is 
his  or  her  conscious  object  to  engage  in  that  conduct  or  to  cause  that  result; 
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[(25)1  (42)  "Recklessly"  [has  the  meaning  specified  in  section  562.016]  , 
consciously  disregarding  a  substantial  and  unjustifiable  risk  that  circumstances 
exist  or  that  a  result  will  follow,  and  such  disregard  constitutes  a  gross  deviation 
from  the  standard  of  care  which  a  reasonable  person  would  exerdse  in  the 
situation; 

[(26)  "Ritual"  or  "ceremcmy"  means  an  act  or  series  of  acts  perfomied  by  two  or 
more  persons  as  part  of  an  established  or  prescribed  pattern  of  activity; 

(27)]  (43)  "Serious  emotional  injury",  an  injury  that  creates  a  substantial  risk  of 
temporary  or  pennanent  medical  or  psychological  damage,  manifested  by  iirpairment 
of  a  belmvioral,  cognitive  or  physical  conditioa  Serious  emotional  injuiy  shall  be 
established  by  testimony  of  qualified  experts  upon  the  reasonable  expectation  of 
probable  harm  to  a  reasonable  degree  of  medical  or  psychological  certainty; 

[(28)1  (44)  "Serious  physical  injury"  [means]  ,  physical  injury  lhat  creates  a 
substantial  risk  of  death  or  that  causes  serious  disfigurement  or  protracted  loss  or 
inpairment  of  the  function  of  any  part  of  the  body, 

1(29)  "Sexual  conduct"  means  acts  of  human  masturbation;  deviate  sexual 
intercourse;  sexual  intercourse;  orphysical  contact  with  apersoris  clothed  or  unclothed 
genitals,  pubic  area,  buttocks,  or  the  breast  of  a  female  in  an  act  of  apparent  sexual 
stimulation  or  gratification; 

(30)  "Sexual  contact"  means  any  touching  of  the  genitals  or  anus  of  any  person, 
or  the  breast  of  any  female  person,  or  any  such  touching  through  the  clothing,  for  the 
purpose  of  arousing  or  gratiiying  sexual  desire  of  any  person; 

(31)  "Sexual  performance",  any  performance,  or  part  thereof,  which  includes 
sexual  conduct  by  a  child  who  is  less  than  seventeen  years  of  age;] 

(45)  "Services",  when  used  in  relation  to  a  computer  system  or  network, 
means  use  of  a  computer,  computer  system,  or  computer  network  and  includes, 
but  is  not  limited  to,  computer  time,  data  processii^  and  storage  or  retrieval 
fimctions; 

(46)  "Sexual  orientation",  male  or  female  heterosexuality,  homosexuality  or 
bisexuality  by  inclination,  practice,  identity  or  expression,  or  having  a  self-jm^e 
or  identity  not  tradition^  associated  with  one's  gender; 

(47)  "Vehicle",  a  self-propelled  mechanical  device  deseed  to  carry  a 
person  or  persons,  excluding  vessels  or  aircraft; 

(48)  "Vessel",  any  boat  or  craft  propelled  by  a  motor  or  by  machinery, 
whetiier  or  not  such  motor  or  machinery  is  a  principal  source  of  propulsion  nsed 
or  capable  of  being  used  as  a  means  of  transportation  on  water,  or  any  boat  or 
craft  more  than  twelve  feet  in  length  which  is  powered  by  sail  alone  or  by  a 
combination  of  sail  and  machinery,  and  used  or  capable  of  being  used  as  a  means 
of  transportation  on  wata-,  but  not  any  boat  or  craft  having,  as  the  onfy  means 
of  propulsion,  a  paddle  or  oars; 

[(32)1  (49)  "Voluntary  act"  [has  the  meaning  specified  in  section  562.01 1] : 

(a)  A  bodily  movement  performed  while  conscious  as  a  result  of  effort  or 
determinatioa  Possession  is  a  volimtary  act  if  the  possessor  knowingly  procures 
or  recdves  the  thing  possessed,  or  having  acquired  control  of  it  was  aware  of  his 
or  her  control  for  a  sufficimt  time  to  have  enabled  him  or  her  to  dispose  of  it  or 
terminate  his  or  her  control;  or 

(b)  An  omission  to  perform  an  act  of  which  the  actor  is  physically  capable. 
A  person  is  not  guilty  of  an  offense  based  solety  upon  an  omission  to  perform  an 
act  imless  the  law  defining  the  offense  expressfy  so  provides,  or  a  duty  to  perform 
the  omitted  act  is  otherwise  imposed  by  law; 

(50)  "Vulnerable  person",  any  person  in  the  custody,  care,  or  contrdofthe 
department  of  mental  health  who  is  receivii^  services  from  an  operated,  fimded, 
licensed,  or  certified  program.] 
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[558.019.  Prior  felony  convictions,  minimum  prison  terms  — prison 
commument  defined  — dangerous  felony,  minimum  term  prison  term, 

how  calculated  sentencing  commission  created,  members,  duties  

expenses        cooperation  with  commission  —  restorative  justice 

METHODS — RESTITUTION  FUND.  —  1 .  This  section  shall  not  be  construed  to  affect 
Ihe  powers  of  Ihe  governor  under  article  IV,  section  7,  of  the  Missouri  Constitution 
This  statute  shall  not  affect  those  provisions  of  section  565.020,  section  [558.0181 
566.125,  or  section  57 1 .0 1 5,  which  set  minimum  terms  of  sentences,  or  the  provisions 
of  section  559.115,  relating  to  probation 

2.  The  provisions  of  subsections  2  to  5  of  this  section  shall  be  applicable  to  all 
classes  of  felonies  except  those  set  forth  in  chapter  [195]  579,  and  those  otherwise 
excluded  in  subsection  1  of  this  section  For  ihe  purposes  of  this  section,  "prison 
commilment"  means  and  is  the  receipt  by  the  department  of  corrections  of  an  offender 
afler  sentencing.  For  purposes  of  this  section,  prior  prison  commitments  to  Ihe 
department  of  corrections  shall  not  include  [commitment  to  a  regimented  discipline 
program  established  pursuant  to  section  217.378]  an  offender's  first  incarceration 
prior  to  release  on  probation  under  section  217.362  or  an  offender's 
incarceration  prior  to  release  on  probation  imder  section  559.115.  Other 
provisions  of  the  law  to  Ihe  contrary  notwithstanding,  any  offender  who  has  [pleaded 
guilty  to  or  has]  been  found  guilty  of  a  felony  other  than  a  dangerous  felony  as  defined 
in  section  556.06 1  and  is  committed  to  the  department  of  corrections  shall  be  requital 
to  serve  the  following  minimum  prison  terms: 

(1)  ff  the  offender  has  one  previous  prison  commitment  to  the  department  of 
corrections  for  a  felony  offense,  the  minimum  prison  term  which  the  offender  must 
serve  shall  be  forty  percent  of  his  or  her  sentence  or  until  the  offender  attains  seventy 
years  of  age,  and  has  served  at  least  thirty  percent  of  the  sentence  imposed,  whichever 
occurs  firs^ 

(2)  ff  the  offender  has  two  previous  prison  commitments  to  the  department  of 
corrections  for  felonies  unrelated  to  the  present  offense,  the  minimum  prison  term 
which  the  offender  must  serve  shall  be  fifly  percent  of  his  or  her  sentence  or  until  the 
offender  attains  seventy  years  of  age,  and  has  served  at  least  forty  percent  of  the 
sentence  imposed,  v^hichever  occurs  first; 

(3)  ff  the  offender  has  three  or  more  previous  prison  commitments  to  the 
department  of  corrections  for  felonies  unrelated  to  the  present  offense,  the  minimum 
prison  term  which  the  offender  must  serve  shall  be  eightypercent  ofhis  or  her  sentence 
or  until  the  offender  attains  seventy  years  of  age,  and  has  served  at  least  forty  percent 
of  the  sentence  imposed,  whichever  occurs  firet. 

3.  Other  provisions  of  the  law  to  the  contrary  notwithstanding,  any  offender  who 
has  [pleaded  guilty  to  or  has]  been  found  guilty  of  a  dangerous  felony  as  defined  in 
section  556.061  and  is  committed  to  the  department  of  corrections  shall  be  required  to 
serve  a  rninirrium  prison  term  of  eighty-five  percent  of  the  sentence  imposed  by  the 
court  or  until  the  offender  attains  seventy  years  of  age,  and  has  served  at  least  forty 
percent  of  the  sentence  imposed,  whichever  occurs  first 

4.  For  the  purpose  of  deternming  the  nairiiniumpTson  term  to  be  served,  the 
following  calculations  shall  ^ly: 

(1)  A  sentence  of  Hfe  shedl  be  calculated  to  be  thirty  years; 

(2)  Any  sentence  either  alone  or  in  the  aggregate  with  other  consecutive  sentences 
for  [crimes[  offenses  committed  at  or  near  the  same  time  which  is  over  seventy-five 
years  shall  be  calculated  to  be  seventy-five  years. 

5.  For  purposes  of  this  section,  the  term  "minimum  prison  term"  shall  mean  time 
required  to  be  served  by  the  offender  before  he  or  she  is  eUgible  for  parole,  conditional 
release  or  other  early  release  by  the  department  of  corrections. 
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6.  (1)  A  sentmcing  advisory  commissim  is  hereby  created  to  consist  of  eleven 
members.  One  member  shaE  be  appointed  by  the  speaker  of  the  house.  One  member 
shall  be  appointed  by  the  president  pro  tem  of  the  senate.  One  member  shall  be  the 
director  of  the  department  of  corrections.  Sixmembers  shall  be  appointed  by  and  serve 
at  the  pleasure  of  the  governor  fixm  among  the  following:  the  public  defender 
commission;  private  citizens;  a  private  member  of  the  Missouri  Bar,  (he  board  of 
probation  and  parole;  and  a  prosecutor.  Two  members  shall  be  appointed  by  the 
supreme  court,  one  from  a  rreiropolitan  area  and  one  from  a  rural  area.  All  mernbers 
sMl  be  ^>pointed  to  a  four-year  term  AH  members  of  the  sentencing  commission 
^jpointed  prior  to  August  28, 1 994,  shall  continue  to  serve  on  the  sentencing  advisory 
commission  at  the  pleasure  of  the  governor. 

(2)  The  commission  shall  study  sentencing  practices  in  the  circuit  courts 
throughout  the  state  for  the  purpose  of  determining  whether  and  to  what  extent 
disparities  exist  among  (he  various  circuit  courts  with  respect  to  the  length  of  sentences 
imposed  and  the  use  of  probation  for  oifenders  convicted  of  the  same  or  similar 
[crimes]  offenses  and  with  similar  criminal  histories.  The  commission  shall  also  study 
and  examine  whether  and  to  what  extent  sentencing  disparity  among  economic  and 
social  classes  exists  in  relation  to  the  sentence  of  death  and  if  so,  the  reasons  therefor, 
if  sentences  are  corrparable  to  oflier  states,  if  (he  leng(h  of  (he  sentence  is  ^jpropriate, 
and  the  rate  of  rehabilitation  based  on  sentence.  It  shall  compile  statistics,  examine 
cases,  draw  conclusions,  and  perform  other  duties  relevant  to  the  research  and 
investigation  of  disparities  in  death  penalty  sentencing  among  economic  and  social 
classes. 

(3)  The  commission  shall  study  alternative  sentences,  prison  woik  programs, 
work  release,  home-based  incarceration,  probation  and  parole  options,  and  any  other 
programs  and  report  the  feasibility  of  these  options  in  Missouri. 

(4)  The  govemor  shall  select  a  chairperson  wlio  shall  call  meetings  of  (he 
commission  as  required  or  permitted  pursuant  to  (he  purpose  of  (he  sentencing 
comrrrissioa 

(5)  The  memba^  of  the  commission  shall  not  receive  compensation  for  (heir 
duties  on  (he  commission,  but  shall  be  reimbursed  for  actual  and  necessaiy  expenses 
incurred  in  (he  performance  of  (hese  duties  and  for  wliich  (hey  are  not  reimbureed  by 
rsason  of  their  other  paid  positions. 

(6)  The  circuit  and  associate  circuit  courts  of  this  state,  the  ofl&ce  of  the  state 
courts  administrator,  thedepartmentofpublic  safety,  and  the  department  of  corrections 
shall  cooperate  with  the  commission  by  providing  information  or  access  to  information 
needed  by  the  comrrrissioa  The  office  of  the  state  courts  administrator  wiU  provide 
needed  staflSng  resources. 

7.  Courts  shallretain  discretion  to  lower  orexceed  the  sentencerecommended  by 
(he  commission  as  o(herwise  allowableby  law,  and  to  orderrestorative  justice  me(hods, 
wlien  applicable. 

8.  If  the  imposition  or  execution  of  a  sentence  is  suspended,  the  court  may  order 
any  or  all  of  the  following  restorative  justice  me(hods,  or  any  o(her  me(hod  (hat  (he 
court  linds  just  or  ^)propriate: 

(1)  Restitution  to  any  victim  or  a  statutorily  created  fimd  for  costs  incurred  as  a 
result  of  the  oifender's  actions; 

(2)  Offender  treatment  programs; 

(3)  Mandatory  comraunity  service; 

(4)  Work  release  programs  in  local  fedlities;  and 

(5)  Cbrnrnuriity-based  residential  and  nonresidential  prograrns. 

9.  The  provisions  of  (his  section  shall  ^ly  only  to  offenses  occurring  on  or  after 
August  28, 2003. 
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10.  PimsimttDsiMvision(l)ofsubsectim8of1his section, Ihecoiirtrr^ 

the  assessment  and  payment  of  a  designated  amount  of  restitution  to  a  county  law 
enforcement  restitution  fimd  established  by  the  county  commission  pursuant  to  section 
50.565.  Such  contribution  shall  not  exceed  three  hundred  dollars  for  any  charged 
oflFense.  Anyrestitutionmoneys  deposited  into  the  county  law  enforcement  restitution 
fimd  pursuant  to  liiis  section  shall  only  be  expended  pursuant  to  the  provisions  of 
section  50.565. 

1 1 .  A  judge  may  order  payment  to  a  restitution  fluid  only  if  such  fimd  had  been 
created  by  ordinance  or  resolution  of  a  county  of  the  state  of  Missouri  prior  to 
sentencing.  A  judge  shall  not  have  any  direct  supervisory  authority  or  administrative 
control  over  any  fimd  to  which  the  judge  is  ordering  a  [defendant]  person  to  make 
payment 

12.  A  [defendant]  person  who  lails  to  make  a  payment  to  a  coimty  law 
enforcement  restitution  fimd  may  not  have  his  or  her  protetion  revoked  solely  for 

failing  to  make  such  payment  unless  the  judge,  after  evidentiary  hearing,  makes  a 
finding  supported  by  a  preponderance  of  the  evidence  that  the  [defendant]  person 
either  willllilly  refiised  to  rnake  the  payment  or  that  the  [defendant]  person  wiUftilly, 
intentionally,  and  purposefiilly  Med  to  make  sufficient  bona  fide  efforts  to  acquire  the 
resources  to  pay. 

13.  Nothing  in  this  section  shall  be  construed  to  allow  the  sentencing  advisory 
commission  to  issue  recommended  sentences  in  specific  cases  pending  in  the  courts 
of  this  state.] 

[559.036.  Duration  of  probation  —  revocation.  —  1.  A  term  of 
probation  commences  on  the  day  it  is  imposed.  Multiple  terms  of  Missouri  probation, 
whether  inposed  at  ftie  same  time  or  at  different  times,  shall  nm  cmcurrently.  Terms 
of  probation  shall  also  run  concurrenfly  with  any  federal  or  other  state  jail,  prison, 
probation  or  parole  terni  for  another  offense  to  which  the  defendant  is  or  becomes 
subject  during  the  period,  unless  otherwise  specified  by  the  Missouri  court. 

2.  The  court  may  tenninate  a  period  of  probation  and  discharge  the  defendant  at 
any  time  before  conpletion  of  the  specific  term  fixed  under  section  559.016  if 
warranted  by  the  conduct  of  the  defendant  and  the  ends  of  justice.  The  court  may 
extend  the  term  of  the  probation,  but  no  more  than  one  extension  of  any  probation  may 
be  ordered  except  that  the  court  may  extend  the  term  of  probation  by  one  additional 
year  by  order  of  the  court  if  the  defendant  admits  he  or  she  has  violated  the  conditions 
of  probation  or  is  found  by  the  court  to  have  violated  the  conditions  of  his  or  her 
probatioa  Total  time  on  any  probation  term,  including  any  extension  shall  not  exceed 
the  maximum  term  established  in  section  559.016.  Procedures  for  termination, 
discharge  and  extension  may  be  established  by  rule  of  court. 

3.  If  the  defendant  violates  a  condition  of  probation  at  any  time  prior  to  the 
expiration  or  termination  of  the  probation  term,  the  court  may  continue  him  or  her  on 
the  existing  conditions,  with  or  without  modifying  or  enlarging  the  conditions  or 
extending  the  term 

4.  (1)  Unless  the  defendant  consents  to  the  revocation  of  probation,  if  a 
continuation,  modification,  enlargement  or  extension  is  not  appropnate  under  this 
section,  the  court  shall  order  placement  of  the  offender  in  one  of  fee  department  of 
corrections'  one  hundred  twenty-day  programs  so  long  as: 

(a)  The  underlying  offense  for  the  probation  is  a  class  [C  or]  D  or  E  felony  or 
an  offense  listed  in  chapter  [195]  579  or  an  offense  previously  listed  in  chapter 
195;  except  that,  the  court  may,  upon  its  own  motion  or  a  motion  of  the  prosecuting 
or  circuit  attomey,  malce  a  fmding  that  an  offender  is  not  eligible  if  the  underlying 
offense  is  involuntary  manslaughter  in  the  first  degree,  involuntary  manslaughter  in 
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the  second  degree,  [aggravated]  stalking  in  the  first  degree,  assault  in  the  second 
degree,  sexual  assault,  rape  in  the  second  degree,  domestic  assault  in  the  second 
degree,  assault  [of  a  law  enforcement  ofl&cer  in  the  second  degree]  in  the  third 
d^ree  when  the  victim  is  a  special  victini,  statutory  rape  in  the  second  degree, 
statutory  sodomy  in  the  second  degree,  deviate  sexual  assault,  sodomy  in  the  second 
degree,  sexual  misconduct  involving  a  child,  incest,  endangering  the  welfare  of  a 
child  in  the  ilrst  degree  under  subdivision  (1)  or  (2)  of  subsection  1  of  section 
568.045,  abuse  of  a  child,  invasion  of  privacy  [or] ,  any  case  in  which  the  defendant 
is  found  guilty  of  a  felony  offense  under  chapter  57 1,  or  an  offense  of  ^ravated 
stalking  or  assault  of  a  law  enforcement  officer  in  the  second  degree  as  such 
offenses  existed  prior  to  January  1, 2017; 

(b)  The  probation  violation  is  not  the  result  of  the  defendant  being  an  absconder 
or  bemg  found  guilty  ol^  pleading  guilty  to,  or  being  arrested  on  suspicion  of  any 
felony,  misdemeanor,  or  infiactioa  For  purposes  of  this  subsection,  "ateconder"  shall 
mean  an  offender  under  supervision  who  has  left  such  offender's  place  of  residency 
without  the  permission  of the  offender's  supervising  officer  for  the  purpose  of  avoiding 
supervision; 

(c)  The  defendant  has  not  violated  any  conditions  of  probation  involving  the 
possession  or  use  of  we^ns,  or  a  stay-away  condition  prohibiting  the  defendant  fiom 
contacting  a  certain  individual;  and 

(d)  The  defendant  has  not  alieacfy  been  placed  in  one  of  the  programs  by  the 
court  for  the  same  underiying  offense  or  during  the  same  probation  term 

(2)  Upon  receiving  the  order,  the  department  of  corrections  shall  conduct  an 
assessment  of  the  offender  and  place  such  offender  in  the  appropriate  one  hundred 
twenty-day  program  under  subsection  3  of  section  559. 115. 

(3)  Notwithstanding  any  of  the  provisions  of  subsection  3  of  section  559. 1 15  to 
the  contraiy,  once  the  defendant  has  successfully  completed  the  program  under  this 
subsection,  the  court  shall  release  the  defendant  to  continue  to  serve  the  term  of 
probation,  which  shall  not  be  modified,  enlarged,  or  extended  based  on  the  same 
incident  of  violatioa  Time  served  in  the  program  shall  be  credited  as  time  served  on 
any  sentence  imposed  for  the  underiying  offense. 

5.  If  the  defendant  consents  to  the  revocation  of  probation  or  if  the  defendant  is 
not  eligible  under  subsection  4  of  this  section  for  placement  in  a  program  and  a 
continuation,  modification,  enlargement,  or  extension  of  the  term  urxier  this  section  is 
not  ^)propaiale,  the  court  may  revoke  probation  and  order  that  any  sentence  prwiously 
imposed  be  executed.  If  imposition  of  sentence  was  suspended,  the  court  may  revoke 
probation  and  impose  any  sentence  available  under  section  557.01 1.  The  court  may 
mitigate  any  sentence  of  imprisonment  by  reducing  the  prison  or  jail  term  by  all  or  part 
of  the  time  the  defendant  was  on  protetioa  Ilie  court  may,  upon  revocation  of 
probation,  place  an  offender  on  a  second  term  of  probation  Such  probation  shall  be 
for  a  term  of  probation  as  provided  by  section  559.016,  notwithstanding  any  amount 
of  time  served  by  the  offender  on  the  first  term  of  probation 

6.  Probation  shall  not  be  revoked  without  giving  the  probationer  notice  and  an 
opportunity  to  be  heard  on  the  issues  of  wiielher  such  probationer  violated  a  condition 
of  probation  and,  if  a  condition  was  violated,  whether  rwocation  is  wawanted  under 
all  the  circumstances.  Not  less  than  five  business  days  prior  to  the  date  set  for  a 
hearing  on  the  violation,  except  for  a  good  cause  shown,  the  judge  shall  inform  the 
probationer  that  he  or  she  may  have  the  right  to  request  the  ^jpointment  of  counsel  if 
the  probationer  is  unable  to  retain  counsel.  If  the  probationer  requests  counsel,  the 
judge  shall  ddermine  whether  counsel  is  necessary  to  protect  the  probationer's  due 
process  rights.  If  the  judge  determines  that  counsel  is  not  necessary,  the  judge  shall 
state  the  grounds  for  the  decision  in  the  record. 
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7.  The  prosecuting  or  circuit  attorney  may  file  a  motion  to  revoke  probation  or 
at  any  time  during  the  temi  of  probation,  the  court  may  issue  a  notice  to  the  probationer 
to  appear  to  answer  a  charge  of  a  violation,  and  the  court  may  issue  a  warrant  of  arrest 
for  the  violatioa  Such  notice  shall  be  personally  served  upon  the  probationer.  The 
warrant  shall  authorize  the  return  of  the  probationer  to  the  custocfy  of  the  court  or  to 
any  suitable  detention  facility  designated  by  the  court  Upon  the  filing  of  the 
prosecutor's  or  circuit  attorney's  motion  or  on  the  court's  own  motion,  the  court  may 
immediately  enter  an  order  suspending  the  period  of  probation  and  may  order  a 
warrant  for  the  defendant's  arrest  Theprobationshallremainsuspendeduntilthecourt 
rules  on  the  prosecutor's  or  circuit  attomeys  motion,  or  until  the  court  otherwise  orders 
the  probation  reinstated 

8.  The  power  of  the  court  to  revoke  probation  shall  extend  for  the  duration  of  the 
term  of  probation  designated  by  the  court  aixi  for  any  fijrther  period  which  is 
reasonably  necessary  for  the  adjudication  of  matters  arising  before  its  expiration, 
provided  that  some  aflSrmative  manifestation  of  an  intent  to  conduct  a  revocation 
hearing  occurs  prior  to  the  expiration  of  the  period  and  that  every  reasonable  effort  is 
made  to  notify  flie  probationer  and  to  conduct  the  hearing  prior  to  the  expiration  of  the 
period] 

[559.106.  Lifetime  supervision  of  certain  sexual  offenders  — 

electronic  monitoring   termination  at  age  sixty-five  permitted, 

WHEN.  —  1 .  Notwithstanding  any  statutory  provision  to  the  contrary,  when  a  court 
grants  probation  to  an  offender  wiio  has  [pleaded  guilty  to  or  has]  been  found  guilty 

of  an  offense  in: 

(1)  Section  566.030, 566.032, 566.060,  [or]  566.062,  [based  on  an  act  committed 
on  or  afler  August  28, 2006,  or  the  offender  has  pleaded  guilty  to  or  has  been  found 
guilty  of  an  offense  under  section]  566.067,  566.083,  566.100,  566.151,  566.212, 
566.213, 568.020, 568.080,  or  568.090,  based  on  an  act  committed  on  or  afler  August 
28, 2006[,] ;  or 

(2)  Section  566.068, 566.069, 566.210, 566.211, 573200,  or 573205  based  on 
an  act  committed  on  or  after  January  1, 2017, 

against  a  victim  who  was  less  than  fourteen  years  [old]  of  ^e  and  the  offender  is  a 
prior  sex  offender  as  defined  in  subsection  2  of  this  section,  the  court  shall  order  that 
the  offender  be  supervised  by  the  board  of  probation  and  parole  for  the  duration  of  his 
or  her  natural  Ufe. 

2.  For  the  purpose  of  this  section,  a  prior  sex  offender  is  a  person  who  has 
previously  [pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  contained  in 
chapter  566,  or  violating  section  568.020,  when  the  person  had  sexual  intercourse  or 
deviate  sexual  intercourse  wilh  flie  victim,  or  of  violating  subdivision  (2)  of  subsection 
1  of  section  568.045. 

3.  When  probation  for  the  duration  of  the  offender's  natural  Hfe  has  been  ordered, 
a  mandatory  condition  of  such  probation  is  that  the  offender  be  electronically 
monitored  Electronic  monitoring  shall  be  based  on  a  global  positioning  system  or 
other  technology  that  identifies  and  records  the  offender's  location  at  all  times. 

4.  In  appropriate  cases  as  determined  by  a  risk  assessment,  the  court  may 
terminate  the  probation  of  an  offender  who  is  being  supervised  under  this  section  when 
the  offender  is  sixty-five  years  of  age  or  older.] 

[559.115.  Appeals,  probation  not  to  be  granted,  when — probation 
granted  after  delivery  to  department  of  corrections,  time  levhtation, 
assessment  one  hundred  twenty  day  program  notification  to 
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STATE,  WHEN,  HEARING  NO  PROBATION  IN  CERTAIN  CASES.  —  1.  NdlhcT 

probation  nor  parole  shall  be  granted  by  the  circuit  court  between  the  time  the  transcript 
on  appeal  from  the  offender's  conviction  has  been  filed  in  appellate  court  and  the 
disposition  of  the  appeal  by  such  court. 

2.  Unless  otherwise  prohibited  by  subsection  8  of  this  section,  a  circuit  court  only 
upon  its  own  motion  and  not  that  of  the  state  or  the  offender  shall  have  the  power  to 
grant  probation  to  an  offender  anytime  up  to  one  hundred  twenty  days  after  such 
offender  has  been  delivered  to  the  department  of  corrections  but  not  thereafter.  The 
coiirtrnay  request  iriforniationandareconmendationfiiamihe  department  cmcern^ 
the  offender  and  such  offender's  behavior  during  the  period  of  incarceration.  Except 
as  provided  in  this  section,  the  court  may  place  the  offender  on  probation  in  a  program 
created  pursuant  to  section  2 1 7.777,  or  may  place  the  offender  on  probation  with  any 
other  conditions  authorized  by  law. 

3.  The  court  may  recommend  placement  of  an  offender  in  a  department  of 
corrections  one  hundred  twenty-day  program  under  this  subsection  or  order  such 
placement  under  subsection  4  of  section  559.036.  Upon  the  recommendation  or  order 
of  the  court,  the  department  of  corrections  shall  assess  each  offender  to  determine  the 
qjpropriate  one  hundred  twenty-day  program  in  which  to  place  the  offender,  which 
may  include  placement  in  the  shock  incarceration  program  or  institutional  treatment 
program  When  the  court  recommends  and  receives  placement  of  an  offender  in  a 
department  of  corrections  one  hundred  twenty-day  program,  the  offender  shall  be 
released  on  probation  if  the  department  of  corrections  determines  that  the  offender  has 
successfiJly  completed  the  program  except  as  follows.  Upon  successfiil  completion  of 
a  program  under  this  subsection,  the  board  of  probation  and  parole  shall  advise  the 
sentencing  court  of  an  offender's  probationary  release  date  thirty  days  prior  to  release. 
The  court  shall  follow  the  recommendation  of  the  department  unless  the  court 
determines  that  probation  is  not  appropriate.  If  the  court  determines  that  probation  is 
not  appropriate,  the  court  may  order  the  execution  of  the  offender's  sentence  only  after 
conducting  a  hearing  on  the  matter  within  ninety  to  one  hundred  twenty  days  from  the 
date  the  offender  was  delivered  to  the  department  of  corrections.  If  the  department 
determines  the  offender  has  not  successftilfy  completed  a  one  hundred  twenty-day 
program  under  this  subsection,  the  offender  shall  be  removed  from  the  program  and 
the  court  shall  be  advised  of  the  removal.  The  department  shall  report  on  the 
offender's  participation  in  the  program  and  may  provide  recomrrerxlations  for  terrtB 
and  conditions  of  an  offender's  probatioa  The  court  shall  then  have  the  power  to  grant 
probation  or  order  the  execution  of  the  offendei's  sentence. 

4.  If  the  court  is  advised  that  an  offender  is  not  eligible  for  placement  in  a  one 
hundred  twenty-day  program  under  subsection  3  of  this  section,  the  court  shall  consider 
other  authorized  dispositions.  If  the  department  of corrections  one  hundred  twenty-day 
program  under  subsection  3  of  this  section  is  firll,  the  court  may  place  the  offender  in 
a  private  program  approved  by  the  department  of  corrections  or  the  court,  the  expenses 
of  such  program  to  be  paid  by  the  offender,  or  in  an  available  program  offered  by 
another  organization.  If  the  offender  is  convicted  of  a  class  C  [or] ,  class  D,  or  class 
E  nonviolent  felony,  the  court  may  order  probation  while  awaiting  appointment  to 
treatment 

5.  Except  when  the  offender  has  been  found  to  be  a  predatory  sexual  offender 
pursuant  to  section  [558.018]  566.125,  the  court  shaE  request  the  department  of 
corrections  to  conduct  a  sexual  offender  assessment  if the  defendant  [has  pleaded  guilty 
to  or]  has  been  found  guilty  of  sexual  abuse  when  classified  as  a  class  B  felony.  Upon 
completion  of  the  assessment,  the  department  shall  provide  to  the  court  a  report  on  the 
offender  and  may  provide  recommendations  for  terms  and  conditions  of  an  offender's 
probatioa  The  assessment  shall  not  be  considered  a  one  hundred  twenty-day  program 
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as  provided  under  subsection  3  of  liiis  sectioa  The  process  for  granting  probation  to 
an  offender  wlio  has  conpleted  Ihe  assessment  shall  be  as  provided  under  subsections 
2  and  6  of  this  section. 

6.  Unless  the  offender  is  being  granted  probation  pursuant  to  successM 
completion  of  a  one  hundred  twenty-day  program  the  circuit  court  shall  notify  the  state 
in  writing  when  the  court  intends  to  grant  probation  to  the  offender  pursuant  to  the 
provisions  of  this  section.  The  state  inay,  in  writing,  request  a  hearing  within  ten  days 
of  receipt  of  the  court's  notification  that  the  court  intends  to  grant  probatioa  Upon  the 
state's  request  for  a  hearing,  the  court  shall  grant  a  hearing  as  soon  as  reasonably 
possible.  If  the  state  does  not  respond  to  the  court's  notice  in  writing  within  ten  days, 
the  court  may  proceed  ipon  its  own  motion  to  grant  probatioa 

7.  An  offender's  [first]  incarceration  under  this  section  prior  to  release  on 
probation  shall  not  be  considered  a  previous  prison  commitment  for  the  purpose  of 
determining  a  minimum  prison  term  under  the  provisions  of  section  558.019. 

8.  Notwithstanding  any  other  provision  of  law,  probation  may  not  be  granted 
pursuant  to  this  section  to  offenders  who  have  been  convicted  of  murder  in  the  second 
degree  pursuant  to  section  565.021;  forcible  rape  pursuant  to  section  566.030  as  it 
existed  prior  to  August  28,  2013;  rape  in  the  first  degree  under  section  566.030; 
forcible  sodomy  pursuant  to  section  566.060  as  it  existed  prior  to  August  28, 2013; 
sodomy  in  the  first  degree  under  section  566.060;  statutory  rape  in  the  first  degree 
pursuant  to  section  566.032;  statutory  sodomy  in  the  first  degree  pursuant  to  section 
566.062;  child  molestation  in  the  first  degree  pursiant  to  section  566.067  when 
classified  as  a  class  A  felony,  abuse  of  a  child  pursuant  to  section  568.060  when 
classified  as  a  class  A  felony;  or  an  offender  vAio  has  been  found  to  be  a  predatory 
sexual  offender  pursuant  to  section  [558.0 1 8]  566.125;  or  any  offense  in  \\4iich  there 
exists  a  statutory  prohibition  against  either  probation  or  parole.] 

[559.633.  Court  to  order  participation  in  program,  when  —  fees 

determined  by  department  of  corrections  supplemental  fee  to  be 

deposited  in  correctional  substance  abuse  earnings  fund.  1 .  upon  [a 

plea  of  guilty  or]  a  finding  of  [guilty  for  a  commission  of[  guilt  for  a  felony  offense 
pursuant  to  chapter  [195]  579,  except  for  those  offenses  in  which  there  exists  a 
statutory  prohibition  against  either  probation  or  parole,  when  placing  the  person  on 
probation,  the  court  shall  order  the  person  to  begin  a  required  educational  assessment 
and  community  treatment  program  within  the  first  sixty  days  of  probation  as  a 
condition  of  probatioa  Persons  who  are  placed  on  probation  afler  a  period  of 
incarceration  pursuant  to  section  559.115  may  not  be  required  to  participate  in  a 
required  educational  assessment  and  community  treatment  program 

2.  The  fees  for  the  required  educational  assessmait  and  community  treatment 
program,  or  a  portion  of  such  fees,  to  be  determined  by  the  department  of  corrections, 
shall  be  paid  by  the  person  receiving  the  assessment.  Any  person  who  is  assessed  shall 
pay,  in  addition  to  any  fee  charged  for  the  assessment,  a  supplemental  fee  of  sixty 
dollars.  The  adrniiiistratorofthe  program  shall  lernit  to  the  departrnent  of  corrections 
the  supplemental  fees  for  all  persons  assessed,  less  two  percent  for  adminishative  costs. 
The  supplemental  fees  received  by  the  department  of  corrections  pursuant  to  this 
section  shall  be  deposited  in  the  correctional  substance  abuse  earnings  fijnd  aeated 
pursuant  to  section  559.635.] 

[565.002.  Defenitions. — As  used  in  this  chapter,  unlessadififerentmeaning  is 
otherwise  plainly  required  the  following  tenns  mean: 

(1)  "Adequate  cause"  [means] ,  cause  that  would  reasonably  produce  a  degree  of 
passion  in  a  person  of  ordinary  temperament  sufficient  to  substantially  inpair  an 
ordinary  person's  capacity  for  self-control; 
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(2)  "CMd",  a  person  under  seventeen  years  of  ^e; 

(3)  "Conduct",  includes  any  act  or  omission; 

(4)  "Course  of  conduct",  a  pattern  of  conduct  composed  of  two  or  more 
ads,  which  may  mclude  communication  by  any  means,  over  a  period  of  time, 
however  short,  evidencing  a  continuity  of  purpose.  C(mstitutionaIty  protected 
activity  is  not  included  wifliin  the  meaning  of  course  of  conduct  Such 
constitutionally  protected  activity  includes  picketing  or  other  oi^anized  protests; 

[(3)]  (5)  "Deliberation"  means  cool  reflection  for  any  length  of  time  no  matter 
how  brief; 

[(4)  'Tnloxicated  condition"  means  under  the  influence  of  alcohol,  a  controlled 
substance,  or  drug,  or  any  combination  Ihaieo^ 

(5)  "Operates"  means  physically  driving  or  opoHting  or  being  in  actual  physical 
control  of  a  motor  vehicle; 

(6)  "Serious  physical  injury"  means  physical  injury  lhat  creates  a  substantial  risk 
of  death  or  that  causes  serious  disfigurement  or  protracted  loss  or  impairment  of  the 
fimction  of  any  part  of  the  body;] 

(6)  "Domestic  victim",  a  household  or  family  member  as  the  term  "family" 
or  "household  member"  is  defined  in  section  455.010,  including  any  child  who 
is  a  member  of  the  household  or  famity; 

(7)  "Emotional  distress",  something  markedly  greater  than  the  level  of 
uneasiness,  nervousness,  unhappiness,  or  the  like  which  are  commonty 
experienced  in  day-to-day  living; 

(8)  "Full  or  partial  nudity",  the  showing  of  all  or  any  part  of  the  human 
gouMs,  pubic  area,  buttock,  or  any  part  of  the  nipple  of  the  breast  of  any  female 
person,  with  less  than  a  fiilly  opaque  covering; 

(9)  "Legal  custody",  the  right  to  the  care,  custody  and  control  of  a  child; 

(10)  "Parent",  either  a  biological  parent  or  a  parent  by  adoption; 

(11)  "Person  having  a  right  of  custody",  a  parent  or  l^al  guardian  of  the 
child; 

(12)  "Photographs"  or  "films",  the  making  of  any  photograph,  motion 
picture  film,  videotape,  or  any  other  recording  or  transmission  of  the  image  of 
a  person; 

(13)  "Place  where  a  person  would  have  a  reasonable  expectation  of 
privacy",  any  place  where  a  reasonable  person  would  bdieve  that  a  poison  could 
disrobe  in  privacy,  without  bemg  concerned  that  the  person's  undressing  was 
beii^  viewed,  photographed  or  filmed  by  another; 

(14)  "Special  victim",  any  of  the  following: 

(a)  A  law  enforcement  officer  assaulted  in  the  performance  of  official  duties 
or  as  a  direct  result  of  such  official  duties; 

(b)  Emergency  personnel,  any  paid  or  volunteer  firefighter,  emergency 
room  or  traimia  center  personnel,  or  emei^ency  medical  technician,  assaulted  in 
the  performance  of  official  duties  or  as  a  direct  result  of  such  official  duties; 

(c)  A  probation  and  parole  officer  assaulted  in  the  performance  of  official 
duties  or  as  a  direct  result  of  such  official  duties; 

(d)  An  elderly  person; 

(e)  A  person  with  a  disability; 

(f)  A  vulnerable  person; 

(g)  Any  jailer  or  corrections  officer  of  the  state  or  one  of  its  political 
subdivisions  assaulted  in  the  performance  of  official  duties  or  as  a  direct  result 
of  such  official  duties; 

(h)  A  highway  worker  in  a  construction  or  work  zone  as  the  terms 
"highway  worker",  "construction  zone",  and  "woit  zone"  are  defined  under 
section  304.580; 
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(i)  Any  utility  worker,  meaning  any  employee  of  a  utility  that  provides  gas, 
heat,  electricity,  water,  steam,  telecommunications  services,  or  sewer  services, 
whether  privately,  municipal^,  or  cooperatively  owned,  while  in  the 
performance  of  or  her  job  duties,  including  any  person  employed  under  a 
contract; 

(j)  Any  cable  worker,  meanii^  any  employee  of  a  cable  operator,  as  such 
term  is  defined  in  section  67.2677,  includii^  any  person  employed  under 
contract,  while  in  the  performance  of  his  or  her  job  duties;  and 

(k)  Any  employee  of  a  mass  transit  system,  including  any  employee  of  public 
bus  or  light  rail  companies,  while  in  the  performance  of  his  or  her  job  duties; 

[(7)]  (15)  "Suddmpassion"  [means] , passion directlycausedbyandarising out 
of  provocation  by  tlie  victim  or  anotlier  acting  witli  tlie  victim  which  passion  arises  at 
the  time  of  the  offense  and  is  not  solely  the  result  of  former  provocation; 

[(8)]  (16)  'Trier"  [means] ,  the  judge  or  jurors  to  \\liom  issues  of  fed,  guilt  or 
iimocence,  or  the  assessnient  and  declaration  ofpimislment  are  subniitted  for  decision; 

(17)  "Views",  the  looking  upon  of  another  person,  with  the  imaided  eye  or 
with  any  device  designed  or  intended  to  improve  visual  acuity,  for  the  purpose 
of  arousing  or  gratifying  the  sexual  desire  of  any  person.] 

[565.073.  Domestic  ASSAULT,  SECOND  DEGREE — penalty. —  1.  A  person 
commits  the  [crime]  offense  ofdomestic  assault  in  the  second  degree  ifthe  act  involves 
a  [family  or  household  member,  including  any  child  who  is  a  member  of  the  family  or 
household,  as  defined  in  section  455.010]  domestic  victim,  as  the  term  "domestic 
victim"  is  defined  imder  section  565.002,  and  he  or  she: 

(1)  [Attempts  to  cause  or]  Knowingly  causes  physical  injury  to  such  family  or 
household  merrier  by  any  means,  including  but  not  limited  to,  [by]  use  of  a  deadly 
we^XMi  or  dangerous  instrument,  or  by  choking  or  strangulation;  or 

(2)  Recklessly  causes  serious  physical  injury  to  such  femily  or  household 
member,  or 

(3)  Recklessly  causes  physical  injury  to  such  femily  or  household  member  by 
means  of  any  deadly  we^xm. 

2.  The  offmse  ofdomestic  assault  in  the  second  degree  is  a  class  [C]  D  felony.] 

[566.147.  Certain  offenders  not  to  reside  wrmiN  one  thousand  feet 
OF  A  SCHOOL  OR  CHILD  CARE  facility. —  1.  AnypeTSonwlio,  9nce  My  1, 1979, 
has  been  or  hereafler  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  oi^ 
or]  been  found  guilty  of 

( 1 )  Violating  any  of  the  provisions  of  this  ch^ter  or  the  provisions  of  [subsection 
2  ofj  section  568.020,  incest;  section  568.045,  endangering  the  wellare  of  a  child  in  the 
first  degree;  [subsection  2  of  section  568.080]  section  573200,  use  of  a  child  in  a 
sexual  performance;  section  [568.090]  573.205,  promoting  a  sexual  performance  by 
a  child;  section  573.023,  sexual  exploitation  of  a  minor,  section  573.025,  promoting 
child  pornography  in  the  first  degree;  section  573.035,  promoting  child  pomography 
in  Ihe  second  degree;  section  573.037,  possession  of  child  pomography,  or  section 
573.040,  fiimishmg  pomogr^hic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or 
military]  jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this 
section;  shall  not  reside  within  one  thousand  feet  of  any  public  school  as  defined  in 
section  160.01 1,  any  private  school  giving  instruction  in  a  grade  or  grades  not  higher 
than  the  twelfth  grade,  or  any  child  care  facility  that  is  Kcensed  under  chapter  210,  or 
any  child  care  facility  as  defined  in  section  2 1 0.20 1  that  is  exempt  fi^om  state  licensure 
but  subject  to  state  regulation  under  section  210.252  and  holds  itself  out  to  be  a  child 
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care  fedlity,  where  Ihe  school  or  fedlity  is  in  existence  atlhe  time  the  individual  begins 
to  reside  at  the  location. 

2.  Ifsuchpersonhas already establishedaresidenceandapublicschool,aprivate 
school,  or  child  care  facility  is  subsequently  built  or  placed  within  one  thousand  feet 
of  such  person's  residence,  then  suchpereon  shall,  within  one  week  of  the  opening  of 
such  public  school,  private  school,  or  child  care  fecility,  notify  the  county  sheriff  where 
such  public  school,  private  school,  or  child  care  facility  is  located  that  he  or  she  is  now 
residing  within  one  thousand  feet  of  such  public  school,  private  school,  or  child  care 
fecility  and  shall  provide  verifiable  proof  to  the  sheriff  that  he  or  she  resided  there  prior 
to  the  opening  of  such  public  school,  private  school,  or  child  care  facility. 

3.  For  purposes  of  this  section,  "resides"  means  sleeps  in  a  residence,  which  may 
include  more  than  one  location  and  may  be  mobile  or  transitoty. 

4.  Violation  of  the  provisions  of  subsection  1  of  this  section  is  a  class  P]  E 
felony exceptthatthe second orany subsequentviolationis aclassB  felony.  Violation 
of  the  provisions  of  subsection  2  of  this  section  is  a  class  A  misdemeanor  except  that 
the  second  or  subsequent  violation  is  a  class  [DJ  E  felony.] 

[566.148.  Certain  offenders  not  to  physically  be  present  orloiter 

within  five  hundred  feet  of  a  child  care  facility  violation,  penalty. 

—  1 .  Any  person  who  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted 
of,  or]  been  found  guilty  of 

( 1 )  Violating  any  of  the  provisions  of  this  chapter  or  the  provisions  of  [subsection 
2  ofj  section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the 
first  degree;  [subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a 
sexual  performance;  section  [568.090]  573.205,  promoting  a  sexual  performance  by 
a  child;  section  573.023,  sexual  exploitation  of  a  minor;  section  573.025,  promoting 
child  pornography  in  the  first  degrro;  section  573.035,  promoting  child  pornography 
in  the  second  degree;  section  573.037,  possession  of  child  pomography,  or  section 
573.040,  firaiishing  pornographic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or 
military]  jurisdiction  which,  if  committed  in  this  state,  woixld  be  a  violation  listed  in  this 
section;  shall  not  knowingly  be  physically  present  in  or  loiter  within  five  hundred  feet 
of  or  to  approach,  contact,  or  communicate  with  any  child  under  eighteen  years  of  age 
in  any  child  care  facility  building,  on  the  real  property  comprising  any  child  care  facility 
wlien  persons  under  the  age  of  eighteen  are  present  in  the  building,  on  the  grounds,  or 
in  the  conveyance,  unless  the  offender  is  a  parent,  legal  guardian,  or  custodian  of  a 
student  present  in  the  building  or  on  the  grounds. 

2.  For  purposes  of  this  section,  "child  care  facility"  shall  [have  the  same  meaning 
as  such  term  is  defined  in  section  210.201]  include  any  child  care  facility  licensed 
under  chapter  210,  or  any  child  care  facility  that  is  exempt  from  state  licensure 
but  subject  to  state  r^ulation  under  section  210252  and  hdds  itself  out  to  be  a 
child  care  facility. 

3.  [Any  person  who  violates]  Violation  of  the  provisions  of  this  section  is  [guilty 
of|  a  class  A  misdemeanor.] 

[566.149.  Certain  offenders  not  to  be  present  within  five  hundred 

FEET  of  school  PROPERTY,  EXCEPTION  PERMISSION  REQUIRED  FOR  PARENTS 

OR  GUARDIANS  WHO  ARE  OFFENDERS,  PROCEDURE  PENALTY.  1.  AnypcrSOn 

who  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  of,  or]  beai  found 

guilty  of 

(1)  Violating  any  ofthe  provisions  ofthis  chapter  or  the  provisions  [of  subsection 
2]  of  section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  achild  in  the 
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first  degree;  [subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a 

sexual  performance;  section  [568.090]  573.205,  promoting  a  sexual  performance  by 
a  cMd;  section  573.023,  sexual  exploitation  of  a  minor,  section  573.025,  promoting 
child  pornography;  or  section  573.040,  fiamishing  pomogr^hic  material  to  minors;  or 
(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  tribal,  federal,  or 
rnilitary]  junkUctionwMch,  if  cornrrdttedinthis  state,  would  be  aviolation  listed  in  this 
section;  shall  not  be  present  in  or  loiter  within  five  hundred  feet  of  any  school  building, 
on  real  property  comprising  any  school,  or  in  any  conveyance  owned,  leased,  or 
contracted  by  a  school  to  transport  students  to  or  firm  school  or  a  school-related 
activity  when  persons  under  the  age  of  eighteen  are  present  in  the  building,  on  the 
grounds,  or  in  the  conveyance,  uniess  the  offender  is  a  parent,  legal  guaitidian,  or 
custodian  of  a  student  present  in  the  building  and  has  met  the  conditions  set  forth  in 
subsection  2  of  this  section 

2.  No  parent,  legal  guardian,  or  custodian  who  has  [pleaded  guilty  or  nolo 
contendere  to,  or  been  convicted  of,  or]  been  found  guilty  of  violating  any  of  the 
offenses  listed  in  subsection  1  of  this  section  shall  be  present  in  any  school  building, 
on  Teal  property  coirprising  any  school,  or  in  any  conveyance  owned,  leased,  or 
contracted  by  a  school  to  transport  students  to  or  fiiom  school  or  a  school-related 
activity  when  persons  under  the  age  of  eighteen  are  present  in  the  building,  on  the 
grounds  or  in  the  conveyance  unless  the  parent,  legal  guardian,  or  custodian  has 
permission  to  be  present  fiom  the  superintendent  or  school  board  or  in  the  case  of  a 
private  school  fiwn  the  principal.  In  the  case  of  a  public  school,  if  permission  is 
granted,  the  superintendent  or  school  board  president  must  inform  the  principal  of  the 
school  where  the  sex  offender  wiU  be  present.  Permission  may  be  granted  by  the 
superintendent,  school  board,  or  in  the  case  of  a  private  school  fom  the  principal  for 
more  than  one  event  at  a  time,  such  as  a  series  of  events,  however,  the  parent,  legal 
guardian,  or  custodian  must  obtain  permission  for  any  other  event  he  or  she  widres  to 
attend  for  which  he  or  she  has  not  yet  had  permission  granted. 

3.  Regardless  ofthepersorisknowledgeofhis  or  her  proximity  to  schoolproperty 
or  a  school-related  activity,  violation  of  the  provisions  of  this  section  [diall  be]  is  a  class 
A  misdemeanor.] 

[577.001.  Chapter  definitions.  —  [1.]  As  used  in  this  chapter,  [the  term 
"court"  means  any  circuit,  associate  circuit,  or  municipal  court,  including  traffic  court, 
but  not  any  juvenile  court  or  drug  court 

2.  As  used  in  this  ch^ter,  the  term  "drive",  "driving",  "operates"  or  "operating" 
means  physically  driving  or  operating  a  motor  vehicle. 

3.  As  used  in  this  chapter,  a  person  is  in  an  "intoxicated  condition"  when  he  is 
under  the  influence  of  alcohol,  a  controlled  substance,  or  drug,  or  any  combination 
thereof 

4.  As  used  in  this  chapter,  the  term  "law  enforcement  officer"  or  "arresting 
officer' '  includes  the  definition  of  law  enforcement  officer  in  subdivision  ( 1 7)  of  section 
556.061  and  rrrilitaiypolicemen  conducting  traffic  enforcement  operations  onafederal 
milrtary  installation  under  military  jurisdiction  in  the  state  of  Missouri. 

5.  As  used  in  this  ch^ter,  "substance  abuse  traffic  offender  program"  means  a 
program  certified  by  the  cfivision  of  alcohol  and  drug  abuse  of  the  department  of 
mental  health  to  provide  education  or  rchabiUtation  services  pursuant  to  a  professional 
assessment  screening  to  identify  the  individual  needs  of  the  person  who  has  been 
rcferred  to  the  program  as  the  rcsult  of  an  alcohol-  or  drug-rclated  traffic  offense. 
Successful  completion  of  such  a  program  includes  participation  in  any  education  or 
rehabilitation  program  required  to  meet  the  needs  identified  in  the  assessment 
screening.  The  assignment  recommendations  based  upon  such  assessment  shall  be 
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subject  toji]didal  review  as  pro\4ded  in  subsection?  of  section  577.041]  flie  followii^ 
terms  mean: 

(1)  "A^ravated  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Three  or  more  intoxication-related  traffic  offenses  committed  on 
sq)arate  occasions;  or 

(b)  Two  or  more  intoxication-rdated  traffic  ofToises  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  traffic  offenses  is  an 
offense  committed  in  violation  of  any  state  law,  county  or  miuiicipal  ordinance, 
any  federal  offense,  or  any  military  ofiGaise  in  winch  the  defendant  was  operating 
a  vehicle  while  intoxicated  and  another  person  was  injured  or  killed; 

(2)  "A^ravated  boating  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Three  or  more  intoxication-related  boating  offenses;  or 

(b)  Has  been  foimd  guilty  of  one  or  more  intoxication-related  boating 
offenses  committed  on  separate  occasions  where  at  least  one  of  the  intoxication- 
related  traffic  offenses  is  an  offense  committed  in  violation  of  any  state  law, 
county  or  municipal  ordinance,  any  federal  offmse,  or  any  military  offense  in 
which  the  defendant  was  operatii^  a  vessd  while  intoxicated  and  ancrtfaer  person 
was  injiu^d  or  killed; 

(3)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used 
exclusively  for  off-highway  use  which  is  fifty  inches  or  less  in  width,  with  an 
unladen  dry  weight  of  one  fliousand  pounds  or  less,  traveling  on  three,  four  or 
more  low  pressure  tires,  with  a  seat  designed  to  be  straddled  by  the  operator,  or 
with  a  seat  designed  to  carry  more  than  one  person,  and  handlebars  for  steering 
control; 

(4)  "Court",  any  circuit,  associate  circuit,  or  miuiicipal  court,  including 
traffic  court,  but  not  any  juvoiile  court  or  dn^  court; 

(5)  "Chronic  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Foiu*  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions;  or 

(b)  Three  or  more  intoxication-related  traffic  offmses  committed  on 
separate  occasions  where  at  least  one  of  flie  intoxication-related  ti-affic  offaises 
is  an  offense  committed  in  violation  of  any  state  law,  coimty  or  municipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant 
was  operating  a  vducle  while  intoxicated  and  another  person  was  injured  or 
killed;  or 

(c)  Two  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  both  intoxication-related  traffic  offenses  were  offenses 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any 
federal  offense,  or  any  military  offense  in  which  the  defendant  was  operating  a 
vehicle  while  intoxicated  and  another  person  was  injured  or  killed; 

(6)  "Chronic  boating  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Four  or  more  intoxication-related  boating  offenses;  or 

(b)  Three  or  more  intoxication-related  boating  offenses  committed  on 
separate  occasions  where  at  least  one  of  the  intoxication-related  boating  offenses 
is  an  offense  committed  in  violation  of  any  state  law,  county  or  municipal 
ordinance,  any  federal  offense,  or  any  military  offoise  in  which  the  defmdant 
was  operating  a  vessel  while  intoxicated  and  anodier  person  was  injured  or 
killed;  or 

(c)  Two  or  more  intoxication-related  boating  offenses  committed  on 
sq)arate  occasions  where  both  intoxication-^ielated  boating  offoises  were  offenses 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any 
federal  offense,  or  any  military  offense  in  which  the  defendant  was  operating  a 
vessel  while  intoxicated  and  another  person  was  injured  or  killed; 
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(7)  "Conh-olled  substance",  a  drug,  substance,  or  immediate  precursor  in 
schedules  I  to  V  listed  in  section  195.017; 

(8)  "Drive",  "driving",  "operates"  or  "operating",  means  physically  driving 
or  operating  a  vehicle  or  vessel; 

(9)  "Flight  crew  member",  the  pilot  in  command,  copilots,  flight  engineers, 
and  flight  navigators; 

(10)  "Habitual  olTender",  a  person  who  has  been  foimd  guilty  of: 

(a)  Five  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions;  or 

(b)  Four  or  more  intoxication-related  traffic  offoises  committed  on  separate 
occasions  where  at  least  one  of  die  intoxication-related  traffic  offenses  is  an 
offense  committed  in  violation  of  any  state  law,  coimty  or  mimicipal  ordinance, 
any  federal  offense,  or  any  military  offense  in  which  the  defendant  was  operating 
a  vehicle  while  intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Three  or  more  intoxication-related  traffic  offenses  committed  on 
separate  occasions  where  at  least  two  of  the  intoxication-related  traffic  offenses 
were  offenses  committed  in  violation  of  any  state  law,  county  or  mimicipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant 
was  operating  a  vehicle  while  intoxicated  and  another  person  was  injured  or 
kiUed; 

(11)  "Habitual  boating  offender",  a  person  who  has  been  foimd  guilty  of: 

(a)  Five  or  more  intoxication-related  boating  offenses;  or 

(b)  Four  or  more  intoxication-related  boating  offenses  committed  on 
sqiarate  occasions  where  at  least  one  of  the  intoxication-rdated  boating  offoises 
is  an  offense  committed  in  violation  of  any  state  law,  county  or  mimicipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant 
was  operating  a  vessel  while  intoxicated  and  another  person  was  injured  or 
killed;  or 

(c)  Three  or  more  intoxication-related  boating  offenses  committed  on 
separate  occasions  where  at  least  two  of  the  intoxication-related  boating  offenses 
were  offenses  committed  in  violation  of  any  state  law,  county  or  municipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant 
was  operating  a  vessel  while  intoxicated  and  another  person  was  injured  or 
kiUed; 

(12)  "Intoxicated"  or  "intoxicated  condition",  when  a  person  is  under  the 
influence  of  alcohol,  a  controlled  substance,  or  drug,  or  any  combination  thereof; 

(13)  "Intoxication-related  boatii^  offense",  operating  a  vessel  while 
intoxicated;  boating  while  intoxicated;  operating  a  vessel  with  excessive  blood 
alcohol  contmt  or  an  offense  in  which  die  defendant  was  operating  a  vessel  while 
intoxicated  and  another  person  was  injured  or  killed  in  violation  of  any  state  law, 
county  or  municipal  ordinance,  any  federal  offense,  or  any  military  offense; 

(14)  "Intoxication-related  traffic  offense",  driving  while  intoxicated,  driving 
with  excessive  blood  alcohol  contmt  or  an  offense  in  which  the  defendant  was 
operating  a  vehicle  while  intoxicated  and  another  person  was  injured  or  killed 
in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal  offense, 
or  any  military  offense; 

(15)  "Law  enforcemmt  officer"  or  "arresting  officer",  includes  the 
definition  of  law  enforcement  officer  in  section  556.061  and  military  policemen 
conducting  traffic  enforcement  operations  on  a  federal  military  installation  under 
military  jurisdiction  in  the  state  of  Missouri; 

(16)  "Operate  a  vessel",  to  physical^  control  the  movement  of  a  vessel  in 
motion  under  mechanical  or  sail  power  in  water; 
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(17)  "Persistent  offender",  a  person  who  has  bem  found  guilty  of  two  or 
more  intoxication-related  traffic  offenses  committed  on  separate  occasions; 

(18)  "Persistent  boating  offender",  a  person  who  has  been  found  guilty  of 
two  or  more  intoxication-rdated  boatii^  offenses  committed  on  separate 
occasims; 

(19)  "Prior  offender",  a  person  who  has  been  found  guilty  of  one 
intoxication-related  traffic  offense,  where  such  prior  offense  occurred  within  five 
years  of  the  occurrence  of  the  intoxication-related  traffic  offense  for  which  the 
person  is  charged; 

(20)  "Prior  boating  offender",  a  person  who  has  been  foimd  guilty  of  one 
intoxication-related  boating  offense,  where  such  prior  offense  occurred  within 
five  years  of  the  occurrence  of  the  intoxication-related  boating  offense  for  which 
the  person  is  chained] 

[577.010.  Driving  while  intoxicated — sentencing  restrictions.  — 
1.  Aperson  commits  the  [crime]  offense  of  ["Jdriving  while  intDxicated["]  ifheor  she 
operates  a  [motor]  vehicle  vsMe  in  an  intoxicated  [or  drugged]  conditioa 

2.  The  offense  of  driving  while  intoxicated  is  [for  the  first  oflfense,  a  class  B 
misdemeanor.  No  person  convicted  of  or  pleading  guilty  to  the  olFense  of  driving 
vvliile  intoxicated  shall  be  granted  a  suspended  imposition  of  sentence  for  such  offense, 
unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years] : 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if  : 

(a)  The  defendant  is  a  prior  offender;  or 

(b)  A  person  less  than  sevoitem  years  of  ^e  is  presmt  in  the  vehicle; 

(3)  AdassEfdonyif: 

(a)  The  defendant  is  a  persistent  offender;  or 

(b)  While  drivii^  while  intoxicated,  the  defendant  acts  with  oiminal 
negligence  to  cause  physical  injury  to  another  person; 

(4)  A  class  D  felony  if: 

(a)  The  defendant  is  an  aggravated  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  physical  injury  to  a  law  enforcemmt  officer  or  emergency 
personnel;  or 

(c)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  serious  physical  injury  to  another  person; 

(5)  A  class  C  felony  if: 

(a)  The  defendant  is  a  chronic  offender; 

(b)  While  driving  while  intoxicated,  the  defmdant  acts  with  criminal 
negligence  to  cause  serious  physical  injury  to  a  law  oiforcemoit  officer  or 
emei^en(y  personnel;  or 

(c)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  the  death  of  another  person; 

(6)  A  class  B  felony  if: 

(a)  The  defmdant  is  a  habitual  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  the  death  of  a  law  enforcement  officer  or  emergency 
personnel;  or 

(c)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  the  death  of  two  or  more  persons  unless  it  is  a  second  or 
subsequmt  violation  of  this  subsection,  in  which  case  it  is  a  class  A  felony. 
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3.  Notwilhstanding  the  provisions  of  subsection  2  of  fliis  section,  [in  a  circuit 
where  a  DWI  court  or  docket  created  under  section  478.007  or  other  court-ordered 
teeatinent  program  is  available,  no  person  who  operated  a  motor  vehicle  with  fifteen- 
hundnsdflis  of  one  percent  or  more  by  wei^t  of  alcohol  in  such  person's  blood  shall 
be  granted  a  suspended  imposition  of  sentence  unless  flie  individual  participates  and 
successfiilly  completes  a  program  under  such  DWI  court  or  docket  or  otiier  court- 
ordered  treatment  program]  a  person  found  guilty  of  the  oflfense  of  driving  while 
intoxicated  as  a  first  oflTense  shall  not  be  granted  a  suspended  imposition  of 
smtence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two 

years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007 
or  other  court-ordered  treatment  program  is  available,  and  where  the  offense 
was  committed  with  fifteen-hundredths  of  one  percmt  or  more  by  wdght  of 
alcohol  in  such  person's  blood,  imless  the  individual  participates  and  successfully 
completes  a  program  imder  such  DWI  court  or  docket  or  other  court-ordered 
treatm»it  program. 

4.  If  a  person  is  not  granted  a  suspended  inposition  of  sentence  for  the  reasons 
described  in  subsection  3  of  Ihis  section  [for  such  first  offense] : 

(1)  If  the  individual  operated  the  motor  vehicle  with  fifteen-hundredths  to  twenty- 
hundredths  of  one  pereent  by  weight  of  alcohol  in  such  person's  blood,  the  required 
term  of  imprisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  £F  the  individual  operated  the  motor  vehicle  with  greater  than  Iwenty- 
hundredlhs  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required 
term  of  imprisonment  shall  be  not  less  than  five  days. 

5.  A  person  found  guilty  of  the  offense  of  driving  while  intoxicated: 

(1)  As  a  prior  offender,  persistmt  offmder,  ^ravated  offmder,  chronic 
offender,  or  habitual  offender  shall  not  be  granted  a  suspended  imposition  of 
sentence  or  be  sentenced  to  pay  a  fine  in  lieu  of  a  term  of  imprisonment,  section 
557.011  to  the  contrary  notwithstanding; 

(2)  As  a  prior  offender  shall  not  be  granted  parole  or  probation  until  he  or 
she  has  served  a  minimum  often  days  imprisonmait: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs 
at  least  thirty  days  of  community  service  under  the  supervision  of  the  court  in 
those  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiiify  completes  a  program 
established  under  section  478.007  or  oflier  court-ordered  treatment  program,  if 
available,  and  as  part  of  either  program,  the  offender  performs  at  least  thirty 
days  of  community  service  under  the  supervision  of  the  court; 

(3)  As  a  persistent  offmder  shall  not  be  eligible  for  parole  or  probation  until 
he  or  she  has  served  a  minimum  of  thirty  days  imprisonmmt: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs 
at  least  sixty  days  of  community  service  under  the  supervision  of  the  court  in 
those  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfully  completes  a  program 
established  imder  section  478.007  or  other  court-ordered  treatmmt  program,  if 
available,  and  as  part  of  either  program,  the  offmder  performs  at  least  sixty  days 
of  community  service  imder  the  supervision  of  the  court; 

(4)  As  an  ^gravated  offender  shall  not  be  eligible  for  parole  or  probation 
until  he  or  she  has  served  a  minimimi  of  sixty  days  imprisonment; 

(5)  As  a  chronic  offmder  shall  not  be  eligible  for  parole  or  probation  until 
he  or  she  has  served  a  minimum  of  two  years  imprisonment] 
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[577.013.  Boating  wHn.E  intoxicated — sentencing  restrictions.  — 
1.  A  person  commits  the  olfense  of  boating  while  intoxicated  if  he  or  she  operates 
a  vessel  while  in  an  intoxicated  condition. 

2.  The  offense  ofboatii^  while  intoxicated  is: 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if  : 

(a)  The  defendant  is  a  prior  boating  offender;  or 

(b)  A  person  less  than  seventeen  years  of  ^e  is  present  in  the  vessel; 

(3)  A  class  E  felony  if  : 

(a)  The  defendant  is  a  persistent  boating  offender;  or 

(b)  While  boating  while  intoxicated,  Sie  defmdant  ads  with  aiminal 
negligence  to  cause  physical  injury  to  another  person; 

(4)  A  class  D  felony  if: 

(a)  The  defendant  is  an  aggravated  boating  offender; 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  physical  injury  to  a  law  enforcement  ofBcer  or  emergency 
personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal 
n^ligence  to  cause  serious  physical  injury  to  another  person; 

(5)  A  class  C  felony  if: 

(a)  The  defmdant  is  a  chronic  boating  offender; 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  serious  physical  injiuy  to  a  law  enforcement  officer  or 
emergency  personnel;  or 

(c)  Wiak  boating  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  the  death  of  anotiier  person; 

(6)  A  class  B  felony  if  : 

(a)  The  defendant  is  a  habitual  boatii^  offender; 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  aiminal 
negligmce  to  cause  the  death  of  a  law  enforcement  officer  or  emei^mcy 
personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal 
negligence  to  cause  the  death  of  two  or  more  persons  unless  it  is  a  second  or 
subsequent  violation  of  this  subsection,  in  which  case  it  is  a  class  A  felony. 

3.  Notwithstanding  the  provisions  of  subsection  2  of  this  section,  a  person 
found  guilty  of  die  offense  of  boating  while  intoxicated  as  a  first  offmse  shall  not 
be  granted  a  suspended  imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two 
years;  or 

(2)  In  a  circuit  where  a  DWl  court  or  docl^t  created  under  section  478.007 
or  other  court-ordered  treatment  program  is  available,  and  where  die  offense 
was  committed  with  fifteen-himdredths  of  one  percent  or  more  by  we^ht  of 
alcohol  in  such  person's  blood,  unless  the  individual  participates  in  and 
successfully  completes  a  pn^ram  under  such  DWI  court  or  docl^t  or  other 
court-ordered  treatment  program. 

4.  ff  a  pers(m  is  not  granted  a  suspmded  imposition  of  smtmce  for  the 
reasons  described  in  subsection  3  of  this  section: 

(1)  ff  the  individual  operated  the  vessel  with  fifteen-hundredths  to  twenty- 
hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the 
required  term  of  imprisonmmt  shall  be  not  less  than  for(y-e^t  hours; 

(2)  ff  the  individual  operated  the  vessd  with  greater  than  twmty- 
hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  (he 
required  term  of  imprisonment  shall  be  not  less  than  five  days. 
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5.  A  person  found  guilty  of  the  offense  of  boating  wMe  intoxicated: 

(1)  As  a  prior  boating  offender,  persistent  boating  offender,  aggravated 
boating  offender,  chronic  boating  offender  or  habitual  boating  offender  shall  not 
be  granted  a  suspended  imposition  of  sentence  or  be  sentenced  to  pay  a  fine  in 
lieu  of  a  term  of  in^risonment,  section  557.011  to  the  contrary  notwithstandii^; 

(2)  As  a  prior  boating  offender  shall  not  be  granted  parole  or  probation 
until  he  or  she  has  served  a  minimum  often  days  imprisonment; 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs 
at  least  two  hundred  forty  hours  of  community  service  under  the  supervision  of 
the  court  in  those  jurisdictions  which  have  a  reo^nized  pn^ram  for  community 
service;  or 

(b)  The  offender  participates  in  and  successfully  completes  a  program 
established  under  section  478.007  or  other  court-ordered  treatment  program,  if 
available; 

(3)  As  a  persistent  offender  shall  not  be  eligible  for  parole  or  probation  until 
he  or  she  has  served  a  minimimi  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs 
at  least  four  hundred  eighty  hours  of  community  service  under  the  supervision 
of  the  court  in  those  jurisdictions  which  have  a  reco^ni/ed  pn^ram  for 
community  service;  or 

(b)  The  offender  participates  in  and  successfiiBy  completes  a  program 
established  under  section  478.007  or  other  court-ordereid  treatment  program,  if 
available; 

(4)  As  an  a^ravated  boating  offmder  shall  not  be  eligible  for  parole  or 
protmtion  until  he  or  she  has  served  a  minimimi  of  sixty  days  imprisonment; 

(5)  As  a  chronic  boating  offender  shall  not  be  eligible  for  parole  or 
probation  until  he  or  she  has  served  a  minimum  of  two  years  imprisonmmt] 

[577.020.  Chemical  tests  for  alcohol  content  of  blood — consent 

IMPLIED,  when  administered,  WHEN,  HOW  INFORMATION  AVAILABLE  TO 

PERSON  TESTED,  CONTENTS  VIDEOTAPING  OF  CHEMICAL  OR  FIELD  SOBRIETY 

TEST  ADMISSIBLE  EVIDENCE.  —  1 .  Any  person  who  operates  a  [motor]  vehicle  upon 
the  public  highways  of  this  state,  a  vessel,  or  any  aircraft,  or  acts  as  a  flight  crew 
member  of  an  aircraft  shall  be  deemed  to  have  given  consent  [to],  subject  to  the 
provisions  of  sections  577.019  to  577.041,  to  a  chemical  test  or  tests  of  the  person's 
bieath,  blood,  saliva,  or  urine  for  the  purpose  of  determining  the  alcohol  or  drug 
content  of  the  person's  blood  pursuant  to  Ite  following  circumstances: 

(1)  If  the  person  is  arrested  for  any  offense  arising  out  of  acts  which  the  arresting 
officer  had  reasonable  grounds  to  believe  were  committed  while  the  person  was 
[driving  a  motor]  operating  a  vehicle  or  a  vessel  wMe  in  an  intoxicated  [or  drugged] 
condition;  [or] 

(2)  If  the  person  is  detained  for  any  offoise  of  operating  an  aircraft  while 
intoxicated  imder  section  577.015  or  operatii^  an  ainraft  with  excessive  blood 
alcohol  content  under  section  577.016; 

(3)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law 
enforoernentofificer,  and  the  law  enforcement  officer  has  reasoriable  grounds  to  believe 
that  such  person  was  [driving  a  motor]  operating  a  vehicle  or  a  vessd  with  a  blood 
alcohol  content  of  two-hundredths  of  one  percent  or  more  by  weight;  [or] 

[(3)1  (4)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law 
enforcement  officer,  and  the  law  enforcement  officer  has  reasonable  grounds  to  believe 
that  such  person  has  committed  a  violation  of  the  traffic  laws  of  the  state,  or  any 
political  subdivision  of  the  state,  and  such  officer  has  reasonable  grounds  to  believe. 
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after  making  such  stop,  lhat  such  person  has  ablood  alcohol  content  of  two-hundredflis 
of  one  percent  or  greater; 

[(4)]  (5)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  at  a 
sobriety  checkpoint  or  roadblock  and  the  law  enforcement  officer  has  reasonable 
grounds  to  believe  that  such  person  has  a  blood  alcohol  content  of  two-hundredths  of 
one  percent  or  greater,  or 

[(5)]  (6)  If  the  person,  while  operating  a  [motor]  vehicle,  has  been  involved  in  a 
[motor  vehicle]  col&ion  or  accident  which  r^ulted  in  a  latality  or  a  readily  apparent 
saious  physical  injury  as  defined  in  section  565.002,  or  has  been  amested  as  eviteiced 
by  the  issuance  of  a  uniform  traffic  ticket  for  the  violation  of  any  state  law  or  county 
or  municipal  ordinance  with  the  exception  of  equipment  violations  contained  in 
[chapter]  chapters  306  and  307,  or  similar  provisions  contained  in  county  or 
munidfral  ordmances[;  or] . 

[(6)  If  the  person,  while  operating  a  motor  vehicle,  has  been  involved  in  a  motor 
vehicle  collision  which  resulted  in  a  fetality  or  serious  physical  injury  as  defined  in 
section  565.002.] 

The  test  shall  be  administered  at  the  direction  of  the  law  enforcement  officer  whenever 
the  person  has  been  [arrested  or]  stopped,  detained,  or  arrested  for  any  reasoa 

2.  The  impUed  consent  to  submit  to  the  chemical  tests  listed  in  subsection  1  of 
this  section  shall  be  limited  to  not  more  than  two  such  tests  arising  Iromthe  same  stop, 
detention,  arrest,  incident  or  chaige. 

3 .  To  l)e  considered  vaBd,  chemical  analysis  of  the  person's  breath,  blood,  saliva, 
or  urine  [to  be  considered  vaHd  pursuant  to  the  provisions  of  sections  577.019  to 
577.04 1 ]  shall  be  performed,  according  to  methods  approved  by  the  state  department 
of  healftr  and  senior  services,  by  licensed  medical  persormel  or  by  aper^on possessing 
a  valid  permit  issued  by  the  state  department  of  health  and  senior  services  for  this 
purpose. 

4.  The  state  department  of  health  and  senior  sendees  shall  approve  satisfactory 
techniques,  devices,  equipment,  or  methods  to  be  [considered  valid]  used  in  the 
chemical  test  pursuant  to  the  provisions  of  sections  577.019  to  577.041  [and] .  The 
department  shall  also  establish  standards  to  ascertain  the  qualifications  and 
competence  of  individuals  to  conduct  such  analyses  and  [to]  issue  pennits  which  shall 
be  subject  to  termination  or  revocation  by  the  state  department  of  health  and  senior 
services. 

5.  The  person  tested  may  have  a  physician,  or  a  qualified  technician,  chemist, 
registered  nurse,  or  other  qualified  person  at  the  choosing  and  expense  of  the  person 
to  be  tested,  administer  a  test  in  addition  to  any  administered  at  the  direction  of  a  law 
enforcement  officer.  The  Mure  or  inability  to  obtain  an  additional  test  by  a  person 
shall  not  preclude  the  admission  of  evidence  relating  to  the  test  taken  at  the  direction 
of  a  law  enforcement  officer. 

6.  Upon  the  request  of  the  person  who  is  tested,  lull  information  concerning  the 
test  shall  be  made  available  to  such  persoa  Full  information  is  limited  to  flie 
following: 

(1)  The  type  of  test  administered  and  the  procedures  followed; 

(2)  The  time  of  the  collection  of  the  blood  [or] ,  breath  [sartple] ,  or  urine  sample 
analj^ed; 

(3)  The  numerical  results  of  the  test  indicating  the  alcohol  content  of  the  blood 

and  breath  and  urine; 

(4)  The  type  and  status  of  any  permit  which  was  held  by  the  person  who 
performed  the  test; 
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(5)  If  the  test  was  admimstered  by  means  of  a  hnsafli-testing  instrument,  the  date 

[of  perfomnance]  of  the  most  recent  [required]  maintenance  of  such  instrument  Full 
infomnation  does  not  include  manuals,  schematics,  or  sottware  of  the  instrument  used 
to  test  the  person  or  any  other  material  that  is  not  in  the  actual  possession  of  the  state. 
Additionally,  liill  information  does  not  include  information  in  the  possession  of  the 
manufectunsr  of  the  test  instrument 

7.  Any  person  given  a  chemical  test  of  the  person's  breath  pursuant  to  subsection 
1  of  this  section  or  a  field  sobriety  test  may  be  videotaped  during  any  such  test  at  the 
direction  of  the  law  enforcement  ofEcer.  Any  such  video  recording  made  during  the 
chemical  test  pursuant  to  this  subsectim  or  a  field  sobriety  test  shall  be  admissiWe  as 
evidence  at  [either]  any  trial  of  such  person  for  [either]  a  violaticai  of  any  state  law  or 
county  or  municipal  ordinance,  [or]  and  at  any  license  revocation  or  suspension 
proceeding  held  pursuant  to  the  provisions  of  chapter  302.] 

[577.037.  Chemical  tests,  results  admitted  into  evidence,  when, 
EFFECT  OF.  —  1 .  Upon  the  trial  of  any  person  for  [violation  of  any  of  the  provisions 
of  section  565.024,  or  section  565.060,  or  section  577.010  or  577.012,  or  upon  the  trial 
of  any  criminal  action]  any  criminal  offense  or  violations  of  county  or  municipal 
ordinances,  or  in  any  Kcense  suspension  or  revocation  proceeding  pursuant  to  the 
provisions  of  chapter  302,  arising  out  of  acts  alleged  to  Imve  been  committed  by  any 
person  while  [driving]  operating  a  motor  vehicle,  vessel,  or  aircraft,  or  acting  as  a 
flight  crew  member  of  any  aircraft,  while  in  an  intoxicated  condition  or  with  an 
excessive  blood  alcohol  content,  the  amount  of  alcohol  in  the  person's  blood  at  the 
time  of  the  act  [alleged] ,  as  shown  by  any  chemical  analysis  of  the  person's  blood, 
breath,  saUva,  or  urine,  is  admissible  in  evidence  and  the  provisions  of  subdivision  (5) 
of  section  49 1 .060  shall  not  prevent  the  admissibility  or  introduction  of  such  evidence 
if  otherwise  admissible.  [If  there  was  eight-hundredths  of  one  percent  or  more  by 
weight  of  alcohol  in  the  person's  blood,  this  shall  be  prima  fade  evidence  that  the 
person  was  intoxicated  at  the  time  the  specimen  was  takea] 

2.  If  a  chemical  analysis  of  the  defendant's  breath,  blood,  saliva,  or  urine 
demonstrates  there  was  eight-hundredths  of  one  percent  or  more  by  weight  of 
alcohol  in  the  person's  blood,  this  shall  be  prima  facie  evidence  that  the  person 
was  intoxicated  at  the  time  the  specimen  was  taken.  If  a  chemical  ana^is  of  the 
defmdant's  breath,  blood,  saliva,  or  urine  demtmstrates  that  there  was  less  than 
eight-himdredths  of  one  percent  of  alcohol  in  the  defendant's  blood,  any  chaise 
alle^g  a  criminal  offense  related  to  the  operation  of  a  vehicle,  vessel,  or  aircraft 
while  in  an  intoxicated  condition  or  with  an  excessive  blood  alcohol  content  shall 
be  dismissed  with  prejudice  unless  one  or  more  of  the  following  considerations 
cause  the  court  to  find  a  dismissal  unwarranted: 

(1)  There  is  evidence  that  the  chemical  analysis  is  unreliable  as  evidence  of 
the  defendant's  intoxication  at  the  time  of  the  alleged  violation  due  to  the  lapse 
of  time  between  the  afleged  violation  and  the  obtaining  of  the  specimen; 

(2)  There  is  evidence  that  the  defendant  was  under  the  influence  of  a 
controlled  substance,  or  drug,  or  a  combination  of  dther  or  both  with  or  without 
alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  from  physical  observations 
of  witnesses  or  admissions  of  the  defendant 

3.  Percent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon  grams  of  alcohol 
per  one  hundred  milliliters  of  blood  or  grams  of  alcohol  per  two  hundred  ten  liters  of 
breath. 

[3.]  4.  The  forcgoing  provisions  ofthis  section  shall  not  be  constmed  as  limiting 
the  introduction  of  any  other  competent  evidence  bearing  uponihe  question  of  whether 
the  person  was  intoxicated 
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[4.]  5.  A  chemical  analysis  of  a  person's  breath,  blood,  saliva  or  urine,  in  order 
to  give  rise  to  the  presumption  or  to  have  the  eifect  provided  for  in  subsection  [1]  2  of 
this  section,  shall  have  been  performed  as  provided  in  sections  577.020  to  577.041  and 
in  accordance  with  methods  and  standards  approved  by  the  state  department  of  health 
and  senior  services. 

[5.  Any  charge  alleging  a  violation  of  section  577.010  or  577.012  or  any  county 
or  municipal  ordinance  prohibiting  driving  while  intoxicated  or  driving  under  the 
influence  of  alcohol  shall  be  dismissed  with  prejudice  if  a  chemical  analysis  of  the 
defendant's  breath,  blood,  saliva,  or  urine  performed  in  accordance  with  sections 
577.020 to  577.041  andrules  promulgated  thereunder  by  the  state  department  of  health 
and  senior  services  demonstrate  that  there  was  less  than  eight-hundredths  of  one 
paicent  of  alcohol  in  the  defendant's  blood  unless  one  or  more  of  the  following 
considerations  cause  the  court  to  find  a  diaiiissal  unwarranted: 

(1)  There  is  evidence  that  the  chemical  analysis  is  unreliable  as  evidence  of  the 
defendant's  intoxication  at  the  time  of  the  alleged  violation  due  to  the  lapse  of  time 
between  the  alleged  violation  and  the  obtaining  of  the  specimen; 

(2)  There  is  evidence  that  the  defendant  was  under  the  influence  of  a  controlled 
substance,  or  drug,  or  a  combination  of  either  or  both  with  or  without  alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  from  physical  observaticais  of 
witnesses  or  admissions  of  the  defendant]] 

[577.041.  Refusal  to  submit  to  chemical  test  —  admissibiliiy  — 

REQUEST  TO  INCLUDE  REASONS  AND  EFFECT  OF  REFUSAL.  1 .  If  a  pCTSOn  [under 

arrest,  or  who  has  been  stopped  pursuant  to]  detained,  stopped,  or  arrested  under 
subdivision  [(2)  or]  (3)  or  (4)  of  subsection  1  of  section  577.020,  refiises  upon  the 
request  of  the  officer  to  submit  to  any  test  allowed  pursuant  to  section  577.020,  then 
evidence  of  the  refiisal  shall  be  admissible  in  [a]  any  proceeding  [pursuant  to  section 
565.024,  565.060,  or  565.082,  or  section  577.010  or  577.012]  related  to  the  acts 
resulting  in  such  detention,  stop,  or  arrest 

2.  The  request  of  the  officer  to  submit  to  any  chemical  test  shall  include  the 
reasons  of  the  oflScer  for  requesting  the  person  to  submit  to  a  test  and  also  shall  inform 
the  person  that  evidence  of  refijsal  to  take  the  test  may  be  used  against  such  person 
[and  that  the  person's]  .  If  such  person  was  operating  a  vehicle  prior  to  such 
detention,  stop,  or  arrest,  he  or  she  shall  huther  be  informed  that  his  or  her 
license  shall  be  immediately  revoked  upon  refijsal  to  take  the  test 

3.  If  a  person  when  requested  to  submit  to  any  test  allowed  pursuant  to  section 
577.020  requests  to  speak  to  an  attorney,  the  person  shall  be  granted  twenty  minutes 
in  which  to  attertpt  to  contact  an  attorney.  If,  upon  the  completion  of  the  twenty-minute 
period  the  person  continues  to  reiuse  to  submit  to  any  test,  it  shall  be  deemed  a  refiisal. 
[In  this  event,  the  officer  shall,  on  behalf  of  the  director  of  revenue,  serve  the  notice  of 
license  revocation  personally  upon  the  person  and  shall  take  possession  of  any  license 
to  operate  a  motor  vehicle  issued  by  this  state  which  is  held  by  that  persoa  The  officer 
shall  issue  a  temporaiy  permit,  on  behalf  of  the  director  of  revenue,  wliich  is  valid  for 
fifteen  days  and  shall  also  give  the  person  a  notice  of  such  person's  right  to  file  a 
petition  for  review  to  contest  the  Hcense  revocatioa 

2.  The  officer  shall  make  a  certified  report  under  penalties  of  perjury  for  making 
a  ialse  statement  to  a  public  official.  The  report  shall  be  forwarded  to  the  director  of 
revenue  and  shall  include  the  following: 

(1)  That  the  officer  has: 

(a)  Reasonable  grounds  to  befieve  that  the  arrested  person  was  driving  a  motor 
vehicle  wMe  in  an  intoxicated  or  drugged  condition;  or 
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(b)  Reasonable  grounds  to  believe  that  Ihe  person  stopped,  being  under  liie  age 
of  twenty-one  years,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two- 
hundredths  of  one  percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age 
of  twenty-one  years,  was  committing  a  violation  of  Ihe  trafi&c  laws  of  Ihe  state,  or 
political  subdivision  of  the  state,  and  such  officer  has  reasonable  grounds  to  believe, 
after  making  such  stop,  that  Ihe  person  had  a  blood  alcohol  content  of  two-hundredflis 
of  one  percent  or  greater; 

(2)  That  the  person  refijsed  to  submit  to  a  chemical  test; 

(3)  Whdher  the  officer  secured  the  license  to  operate  a  motor  vehicle  of  the 
person; 

(4)  Whether  the  oiBcer  issued  a  fifteen-day  temporary  pennit; 

(5)  Copies  of  the  notice  of  revocation,  the  Meen-day  temporary  permit  and  the 
notice  of  Ihe  right  to  file  a  petition  for  review,  wliich  notices  and  permit  may  be 
combined  in  one  document;  and 

(6)  Any  license  to  operate  a  motor  vehicle  which  the  officer  has  taken  into 
possessioa 

3.  Upon  receipt  of  the  officer's  report,  Ihe  director  shall  revoke  the  license  of  the 
person  raising  to  take  the  test  for  a  period  of  one  year;  or  if  the  person  is  a 
nonresident,  such  person's  operating  permit  or  privilege  shall  be  revoked  for  one  year, 
or  if  the  person  is  a  resident  without  a  license  or  permit  to  operate  a  motor  vehicle  in 
this  state,  an  order  shall  be  issued  denying  the  person  the  issuance  of  a  license  or  permit 
for  a  period  of  one  year. 

4.  If  a  person's  license  has  been  revoked  because  of  the  person's  refiasal  to  submit 
to  a  chemical  test,  such  person  may  petition  for  a  hearing  before  a  circuit  division  or 
associate  division  of  the  court  in  the  county  in  which  the  arrest  or  stop  occurred  The 
person  may  request  such  court  to  issue  an  order  staying  the  invocation  until  such  time 
as  the  petition  for  review  can  be  heard.  If  the  court,  in  its  discretion,  grants  such  stay, 
it  shall  enter  the  order  upon  a  form  prescribed  by  the  director  of  revenue  and  shall  send 
a  copy  of  such  order  to  the  director.  Such  order  shall  serve  as  proof  of  the  privilege  to 
operate  a  motor  vehicle  in  this  state  and  the  director  shall  maintain  possession  of  the 
person's  license  to  operate  amotor  vehicle  until  termination  of  any  revocation  pursuant 
to  this  section.  Upon  the  person's  request  the  cleik  of  the  court  shall  notify  the 
prosecuting  attomey  of  the  county  and  the  prosecutor  shall  appear  at  the  hearing  on 
behalf  of  the  director  of  revenue.  At  the  hearing  the  court  stall  detamine  only: 

(1)  Whether  or  not  the  pereon  was  arrested  or  stopped; 

(2)  Whether  or  not  the  officer  had: 

(a)  Reasonable  grounds  to  believe  that  the  person  was  driving  a  motor  vehicle 
while  in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  poison  stopped,  being  under  the  age 
of  twenty-one  years,  was  driving  a  motor  vehicle  wifli  a  blood  alcohol  content  of  two- 
hundredths  of  one  pereent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age 
of  twenty-one  yeans,  was  committing  a  violation  of  the  traffic  laws  of  the  state,  or 
political  subdivision  of  the  state,  and  such  officer  had  reasonable  grounds  to  believe, 
after  making  such  stop,  that  the  person  had  a  blood  alcohol  content  of  two-hundredflis 
of  one  percent  or  greater;  and 

(3)  Whether  or  not  the  pereonrefiised  to  submit  to  the  test. 

5.  If  the  court  determines  any  issue  not  to  be  in  the  aflSrmative,  the  court  shall 
order  the  director  to  reinstate  the  license  or  permit  to  drive. 

6.  Requests  for  review  as  provided  in  this  section  shall  go  to  the  head  of  the 
docket  of  the  court  wherein  filed 
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7.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or 

revoked  pursuant  to  the  provisions  of  tliis  section  shall  have  that  license  reinstated  until 
such  person  has  participated  in  and  successfully  completed  a  substance  abuse  traific 
offender  program  defined  in  section  577.001,  or  a  program  determined  to  be 
comparable  by  the  department  of  mental  health  or  the  court  Assignment 
recommendations,  based  upon  the  needs  assessment  as  described  in  subdivision  (24) 
of  section  302.010,  shall  be  delivered  in  writing  to  the  person  with  written  notice  that 
the  person  is  entitled  to  have  such  assignment  recommendations  reviewed  by  the  court 
if  the  persm  objects  to  the  recommendations.  The  person  may  file  a  motion  in  the 
associate  division  of  the  circuit  court  of  the  county  in  which  such  assignment  was 
given,  on  a  printed  form  provided  by  the  state  courts  administrator,  to  have  the  court 
hear  and  determine  such  motion  pursuant  to  the  provisions  of  chapter  517.  The  motion 
shall  name  the  person  or  entity  making  the  needs  assessment  as  the  respondent  and  a 
copy  of  the  motion  shall  be  served  upon  the  respondent  in  any  manner  allowed  by  law. 
Upon  hearing  the  motion,  the  court  may  modify  or  waive  any  assignment 
recommendation  that  the  court  determines  to  be  unwarranted  based  upon  a  review  of 
the  needs  assessment,  the  person's  driving  record,  the  circumstances  surrounding  the 
offense,  and  the  likelihood  of  the  person  committing  a  like  offense  in  the  future, 
except  that  the  court  may  modify  but  may  not  waive  the  assignment  to  an  education 
or  rehabilitation  program  of  a  person  detomined  to  be  a  prior  or  persistent  offender  as 
defined  in  section  577.023,  or  ofaperson  determined  to  have  opaatedamotor  vehicle 
with  fifleen-hundredlhs  of  one  percent  or  more  by  weight  in  such  person's  blood 
Compliance  with  the  court  determination  of  the  motion  shall  satisfy  the  provisions  of 
this  section  for  the  purpose  of  reinstating  such  person's  license  to  operate  a  motor 
vehicle.  The  respondent's  personal  qjpearance  at  any  hearing  conducted  pursuant  to 
this  subsection  shall  not  be  necessaty  unless  directed  by  the  court. 

8.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof 
to  be  determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental 
health,  shall  be  paid  by  the  person  enrolled  in  the  program  Any  person  who  is 
enrolled  in  the  program  shall  pay,  in  addition  to  any  fee  charged  for  fiie  program,  a 
supplemental  fee  to  be  determined  by  the  department  of  mental  health  for  the  purposes 
of  funding  the  substance  abuse  traflSc  offender  program  defined  in  section 302.0 1 0  and 
section  577.001.  The  administrator  of  the  program  shall  remit  to  the  division  of 
alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or  befcre  the  fifleenth 
day  of  each  month  the  supplemental  fee  for  all  persons  enrolled  in  the  program,  less 
two  percent  for  administrative  costs.  Interest  shall  be  chained  on  any  unpaid  balance 
of  the  supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this 
section  and  shall  accrue  at  a  rate  not  to  exceed  the  annual  rates  established  pursuant  to 
the  provisions  of  section  32.065,  plus  three  percentage  points.  The  supplemental  fees 
and  any  interest  received  by  the  department  of  mectel  health  pursuant  to  this  section 
shall  be  deposited  in  the  mental  healfli  earnings  fimd  wliich  is  created  in  section 
630.053. 

9.  Any  administrator  who  iails  to  remit  to  the  division  of  alcohol  and  drug  abuse 
of  the  department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons 
enrolled  in  the  program  pursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to 
the  amount  of  interest  accrued  on  the  supplemental  fees  due  the  division  pursuant  to 
this  sectioa  If  the  supplemental  fees,  interest,  and  penalties  are  not  remitted  to  the 
division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  within  six 
months  of  the  due  date,  the  attomey  general  of  the  state  of  Missouri  shall  initiate 
appropriate  action  of  the  collection  of  said  fees  and  interest  accrued  The  court  shall 
assess  attomey  fees  and  court  costs  against  any  delinquent  program 
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10.  AnypersmwhohashadaKcensetooperateamctarveMclei^ 

this  section  and  who  has  a  prior  alcohol-related  enforcement  contact,  as  defined  in 
section  302.525,  shall  be  required  to  file  proof  with  the  director  of  revenue  that  any 
motor  vehicle  operated  by  Ihe  person  is  equipped  with  a  fimctioning,  certified  ignition 
interlock  device  as  a  required  cmdition  of  license  reinstatement  Such  ignition 
interlock  device  shall  finlher  be  required  to  be  maintained  on  all  motor  vehicles 
operated  by  the  person  for  a  period  of  not  less  than  six  months  immediately  following 
the  date  of  reinstatement  If  the  monthly  monitoring  reports  show  that  the  ignition 
interlock  device  has  registered  any  confirmed  blood  alcohol  concentration  readings 
above  the  alcohol  setpoint  established  by  the  department  of  transportation  or  that  the 
person  has  tampered  with  or  circumvented  the  ignition  interlock  device,  then  the  period 
for  which  the  person  must  maintain  the  ignition  interlock  device  following  the  date  of 
reinstatement  shall  be  extended  for  an  additional  six  months.  If  the  person  Ms  to 
maintain  suchproofwilh  the  director  as  required  by  this  section,  Ihe  license  shall  be 
rerevoked  and  the  person  shall  be  guilty  of  a  class  A  misdemeanor. 

1 1 .  The  revocation  period  of  any  person  whose  Kcense  and  driving  privilege  has 
beenrevokedunderlhis  section  and  who  has  filedproofof  financial  responsibility  with 
the  department  of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible, 
shall  be  terminated  by  a  notice  fix)m  the  director  of  revenue  after  one  year  fix)m  Ihe 
effective  date  of  the  revocation  Unless  proof  of  financial  responsibility  is  filed  with 
the  department  of  revenue,  the  revocation  shaE  remain  in  effect  for  a  period  of  two 
years  irom  its  effective  date.  If  the  person  fails  to  maintain  proof  of  financial 
responsibility  in  accordance  with  chapter  303 ,  the  person's  license  and  driving  privilege 
shall  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A  misdemeanor.]] 

[579.060.  Unlawful  sale,  distribution,  or  purchase  of  over-the- 
counter  METHAMPHETAMINE  PRECURSOR  DRUGS  VIOLATION,  PENALTY.  

1.  A  person  commits  the  offense  of  unlawful  sale  or  distiibutioii  of  over-lhe- 
coimter  methamphetamine  precursor  drugs  if  he  or  she: 

(1)  Knowingly  sells,  distributes,  dispenses,  or  otherwise  provides  any 
number  of  pack^es  of  any  drug  product  containing  detectable  amounts  of 
ephedrine,  phenylpropanolamine,  or  pseudoephedrine,  or  any  of  flidr  salts, 
optical  isomers,  or  salts  of  optical  isomers,  in  a  total  amount  greater  than  nine 
grams  to  the  same  individual  within  a  thirty-day  period,  imless  the  amount  is 
dispensed,  sold,  or  distributed  pursuant  to  a  valid  prescription;  or 

(2)  Knowing]^  dispenses  or  offers  drug  products  that  are  not  excluded  from 
Schedule  V  in  subsection  17  or  18  of  section  195.017  and  fliat  cmtain  detectable 
amounts  of  ephedrine,  phenylpropanolamine,  or  pseudoephedrine,  or  any  of 
their  salts,  optical  isomers,  or  salts  of  optical  isomers,  without  ensurii^  that  such 
products  are  located  behind  a  pharmacy  counter  where  the  public  is  not 
permitted  and  that  such  products  are  dispoised  by  a  registered  pharmacist  or 
pharmacy  technician  under  subsection  11  of  section  195.017;  or 

(3)  Holds  a  retail  sales  license  issued  under  chapter  144  and  knowingly  sells 
or  dispenses  pack^es  that  do  not  conform  to  the  packaging  requirements  of 
section  195.418. 

2.  A  pharmacist,  intern  pharmacist,  or  registered  pharma(y  technician 
commits  the  offense  of  unlawM  sale  or  distribution  of  over-the-counter 
methamphetamine  precursor  drugs  if  he  or  she: 

(1)  Knowing^  sells,  distributes,  dispenses,  or  otherwise  provides  any 
number  of  pack^es  of  any  drug  product  containii^  detectable  amounts  of 
ephedrine,  phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or 
optical  isomers,  or  salts  of  optical  isomers,  in  a  total  amount  greater  than  three 
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and  six-tmdi  grams  to  ffae  same  individual  within  a  twenty-four  hour  period, 
unless  the  amoimt  is  dispensed,  sold,  or  distributed  pursuant  to  a  ^d 
prescription;  or 

(2)  Knowing  fails  to  submit  information  under  subsection  13  of  section 
195.017  and  subsection  5  of  section  195.417  about  the  sales  of  any  compound, 
mixture,  or  preparation  of  products  containing  detectable  amounts  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts,  optic^  isomers, 
or  salts  of  optical  isomers,  in  accordance  with  transmission  methods  and 
frequency  established  by  the  department  of  health  and  senior  services;  or 

(3)  Knowingl^failstoimplementandmaintainan  electronic  log,  as  required 
by  subsection  12  of  section  195.017,  of  each  transaction  involving  any  detectable 
quantity  of  pseudoephedrine,  its  salts,  isomers,  or  salts  of  optical  isomers  or 
ephedrine,  its  salts,  optical  isomers,  or  salts  of  optical  isomers;  or 

(4)  Knowing]^  sells,  distributes,  dispenses  or  otherwise  provides  to  an 
individual  under  eighteen  years  of  ^e  without  a  valid  prescription  any  number 
of  pack^es  of  any  dn^  product  containing  any  detectable  quantity  of 
pseudoephedrine,  its  salts,  isomers,  or  salts  of  optical  isomers,  or  ephedrine,  its 
salts  or  optical  isomers,  or  salts  of  optical  isomers. 

3.  Any  person  who  violates  the  pacl^gii^  requiremoits  of  section  195.418 
and  is  considered  the  general  owner  or  operator  of  the  outlet  where  ephedrine, 
pseudoephedrine,  or  phenylpropanolamine  products  are  available  for  sale  shall 
not  be  penalized  if  he  or  she  documents  that  an  employee  training  program  was 
in  place  to  provide  the  employee  who  made  the  unlawful  retail  sale  with 
information  on  the  state  and  federal  regulations  r^arding  ephedrine, 
pseudoephedrine,  or  phenylpropanolamine. 

4.  The  offense  of  luilawful  sale  or  distribution  of  over-the-coimter 
methamphetamine  precursor  drugs  is  a  class  A  misdemeanor.] 

[[195.130.]  579.105.  Keeping  or  maintaining  a  public  nuisance  — 
VIOLATION,  PENALTY..  —  1 .  [Any  room,  building,  stmcture  or  inhabitable  structure 
as  defined  in  section  569.010  which  is  used  for  the  illegal  use,  keeping  or  selling  of 
controlled  substances  is  a  "public  nuisance".  No  person  shall  teep  or  maintain  such 
a  public  nuisance. 

2.  The  attorney  general,  circuit  attorney  or  prosecuting  attorney  may,  in  addition 
to  any  criminal  prosecutions,  prosecute  a  suit  in  equity  to  enjoin  the  pubKc  nuisance. 
If  the  court  finds  that  the  owner  of  the  room,  building,  structure  or  inhabitable  structure 
knew  that  the  premises  were  being  used  for  the  illegal  use,  keeping  or  selling  of 
controlled  substances,  the  court  may  order  that  the  premises  shall  not  be  occupied  or 
used  for  such  period  as  the  court  may  determine,  not  to  exceed  one  year. 

3.  AH  persons,  including  owners,  lessees,  oflicers,  agents,  inmates  or  employees, 
aiding  or  iacilitating  such  a  nuisance  may  be  made  defendants  in  any  suit  to  enjoin  the 
nuisance. 

4.  It  is  unlawM  for  a  person  to  keep  or  maintain  such  a  public  nuisance.] 

A  person  commits  the  offense  of  keeping  or  maintaining  a  public  nuisance  if  he 
or  she  knowingty  keeps  or  maintains: 

(1)  Any  room,  building,  structure  or  inhabitable  structure,  as  defined  in 
section  556.061,  which  is  used  for  the  illegal  manufacture,  distiibution,  storage, 
or  sale  of  any  amount  of  a  controlled  substance,  except  thirty-five  grams  or  less 
of  marijuana  or  thirty-five  grams  or  less  of  any  synthetic  cannabinoid;  or 

(2)  Any  room,  building,  structure  or  inlmbitable  structure,  as  defined  in 
section  556.061,  where  on  three  or  more  separate  occasions  within  the  period  of 
a  year,  two  or  more  persons,  who  were  not  residmts  of  the  room,  building. 
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structure,  or  inhabitable  shiicture,  gathered  for  flie  principal  purpose  of 
unlawfully  ingesting,  injecting,  inhaling  or  usii^  any  amount  of  a  controlled 
substance,  except  thirty-five  grams  or  less  of  marijuana  or  thirty-five  grams  or 
less  of  any  synthetic  cannabinoid. 

2.  In  addition  to  any  other  criminal  prosecutions,  the  prosecuting  attorney  or 
circuit  attorney  may  by  information  or  indictment  charge  the  owner  or  Ihe  occupant, 
or  both  the  owner  and  the  occupant  of  the  room,  bmlding,  stmcture,  or  inhabitable 
stmcture  with  the  [crime]  offense  of  keeping  or  maintaining  a  public  nuisance. 
[Keeping  or  maintaiiing  a  public  nuisance  is  a  class  C  felony.] 

3.  The  offmse  of  keeping  or  maintaining  a  public  nuisance  is  a  class  £ 
felony. 

[5.]  4.  Upon  the  conviction  of  the  owner  pursuant  to  subsection  [4]  2  of  this 
section,  the  room,  building,  stmcture,  or  inhabitable  structure  is  subject  to  the 
provisions  of  sections  513.600  to  513.645.] 

Section  B.  Delayed  effective  date.  —  The  repeal  and  reenactment  of  sections 
160.261,  167.115,  167.171,  188.030,210.117,211.038, 217.010,217.703,260.211,260.212, 
476.055, 556.061, 558.019, 559.036, 559.106, 559.115, 559.633, 565.002, 565.073, 566.147, 
566.148, 566.149, 577.001, 577.010, 577.020, 577.037,  and  577.041,  the  enactment  of  sections 
197.1036,  545.940,  577.013,  579.060,  and  579.105,  and  the  first  appearance  of  the  repeal  of 
sections  195. 130, 476.055, 566. 135,  and  660.3 15  of  this  act  shall  become  effective  on  January 
1,2017. 

Approved  July  8, 2014 
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EXPLAINAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Prohibits  protest  activities  at  funeral  services 

AN  ACT  to  repeal  sections  578.501, 578.502,  and  578.503,  RSMo,  and  to  enact  in  lieu  thereof 
one  new  section  relating  to  protest  activities  at  fimeral  services,  with  penalty  provisions. 

SECTION 

A.  Biacting  clause. 

574.160.  Unlawful  funeral  protest,  offense  of — definiticms  — violation,  penalty. 

578.501.  Funeral  protests  proMbated,  wtoi — diationoflaw — definitions. 

578.502.  Funeral  protests  proMbitBd,  wtoi — fijnaal  defined. 

578.503.  Contingent  eflfective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  578.50 1 , 578.502,  and  578.503,  RSMo,  are 
repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section  574. 160,  to  read 
as  follows: 

574.160.  Unlawful  funeral  protest,  offense  of — definitions — violation, 
PENALTY.  —  1.  A  person  commits  the  offense  of  unlawful  funeral  protest  if  he  or  she 
pickets  or  eng^es  in  other  protest  activities  within  three  hundred  feet  of  any  residence, 
cemetery,  funeral  home,  church,  syn^ogue,  or  other  establishment  during  or  within  one 
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hour  before  or  me  hour  after  the  conductor  of  any  actual  funeral  or  burial  service  at  fliat 
place. 

2.  For  purposes  of  this  section,  "other  protest  activities"  means  any  action  that  is 
disruptive  or  undertaken  to  disrupt  or  disturb  a  funeral  or  burial  service. 

3.  For  purposes  of  this  section,  "fiineral"  and  "burial  service"  mean  the  ceremonies 
and  memorial  services  hdd  in  conjunction  widi  the  burial  or  cremation  of  the  dead,  but 
this  section  does  not  apply  to  processions  while  they  are  in  transit  beyond  any  three 
hundred  foot  zone  that  is  established  under  subsection  1  of  this  sectioa 

4.  The  offense  of  unlawful  funeral  protest  is  a  class  B  misdemeanor,  ludess 
committed  by  a  person  who  has  previous^  bem  found  guilty  of  a  violation  of  this  section, 
in  which  case  it  is  a  class  A  misdemeanor. 

[578.501.  Funeral  protests  prohibited,  when — citation  of  law  — 
DEFiNTTiONS.  —  1.  This  section  shall  be  known  as  "Spc.  Edward  Lee  Myers'  Law". 

2.  It  shall  be  unlawful  for  any  person  to  engage  in  picketing  or  oflier  protest 
activities  in  front  of  or  about  any  location  at  which  a  fimeral  is  held,  within  one  hour 
prior  to  the  commencement  of  any  fimeral,  and  until  one  hour  foEowing  the  cessation 
of  any  fimeral.  Each  day  on  which  a  violadon  occurs  shall  constitute  a  separate 
oflEense.  Violation  of  this  section  is  a  class  B  rrasdemeanor,  unless  comniitted  by  a 
poison  who  has  previously  pled  guilty  to  or  been  found  guilty  of  a  violation  of  Ihis 
section,  in  which  case  the  violation  is  a  class  A  misdemeanor. 

3.  For  the  purposes  of  this  section,  "fimeral"  means  the  ceremonies,  processions 
and  memorial  services  held  in  cormection  wifli  Ihe  burial  or  cremation  of  Ihe  dead] 

[578.502.  Funeral  protests  prohibhed,  when — funeral  defined.  — 
1.  This  section  shall  be  known  as  "Spc.  Edward  Lee  Myers'  Law". 

2.  It  shall  be  unlawfiil  for  any  person  to  engage  in  picketing  or  other  protest 
activities  within  three  hundred  feet  of  or  about  any  location  at  which  a  funeral  is  held, 
within  one  hour  prior  to  the  commencement  of  any  fimeral,  and  until  one  hour 
following  Ihe  cessation  of  any  fimeral.  Each  day  on  which  a  violation  occurs  shall 
constitute  a  separate  offense.  Violation  of  this  section  is  a  class  B  misdemeanor,  unless 
committed  by  a  person  who  has  previously  pled  guilty  to  or  been  found  guilty  of  a 
violation  of  this  section,  in  which  case  the  violation  is  a  class  A  misdemeanor. 

3.  Forpurposes  ofthis  section,  "fimeral"  means  the  ceremonies,  processions,  and 
memorial  services  held  in  coimection  with  Ihe  burial  or  cremation  of  Ihe  dead] 

[578.503.  Contingent  effective  date. — The  enactment  of  section  578.502 
shall  become  effective  only  on  Ihe  date  the  provisions  of  section  578.501  are  finally 

declared  void  or  unconstitutional  by  a  court  of  competent  jurisdiction  and  upon 
notification  by  the  attorney  general  to  the  revisor  of  statutes.] 

Appioved  June  20, 2014 


HB  1376  [HCSHB  1376] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  law  r^ardii^  secured  transactions  under  the  Uniform  Commercial 
Code 
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AN  ACT  to  repeal  sections  400.9-102, 400.9-105, 400.9-3 1 1, 400.9-3 17, 400.9-326, 400.9-503, 

400.9-507,  400.9-516,  400.9-607,  400.9-802,  400.9-805,  400.9-806,  and  400.2A-103, 
RSMo,  and  to  enact  in  lieu  thereof  thirteen  new  sections  relating  to  secured  transactions. 


SECnON 

A.  Enacting  clause. 

400.9- 1 02.  Definitions  and  index  of  definitions. 

400.9-105.  Control  of  electronic  chattel  paper 

400.9-3 1 1 .  Perfection  of  security  interests  in  property  subject  to  certain  statutes,  regulations,  and  treaties. 

400.9-3 1 7.  Interests  that  take  priority  over  or  take  free  of  security  intaiest  or  agricultural  Uai 

400.9-326.  Priority  of  security  interests  created  by  new  debtor 

400.9-503.  Name  of  debtor  and  secured  party. 

400.9-507.  Effect  of  certain  events  on  effectiveness  of  financing  statement 

400.9-516.  What  constitutes  filing  —  effectiveness  of  filing. 

400.9-607.  Collection  and  enforcement  by  secured  party. 

400.9-802.  Savings  clause. 

400.9-805.  Effectiveness  of  action  taken  before  effective  date. 

400.9-806.  When  initial  financing  statenent  suffices  to  continue  effectiveness  of  financing  statemait. 

400.2A-103.  Definiticms  and  index  of  definiticms. 


Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

SectionA.Enactingclause.— Sections  400.9-102, 400.9-105, 400.9-311, 400.9-317, 
400.9-326, 400.9-503, 400.9-507, 400.9-516, 400.9-607, 400.9-802, 400.9-805, 400.9-806,  and 
400.2A- 1 03 ,  RSMo,  are  repealed  and  thirteen  new  sections  enacted  in  Ueu  thereof,  to  be  known 
as  sections  400.9-102,  400.9-105,  400.9-311,  400.9-317,  400.9-326,  400.9-503,  400.9-507, 
400.9-516, 400.9-607, 400.9-802, 400.9-805, 400.9-806,  and  400.2A-103,  to  read  as  follows: 

400.9-102.  Defenhtions  AND  INDEX  OF  DEFEvrriONS. — (a)  In  this  article: 

(1)  "Accession"  means  goods  that  are  physically  united  with  other  goods  in  such  amanner 
that  the  identity  of  the  original  goods  is  not  lost; 

(2)  "Accoitnt",  except  as  used  in  "account  for",  means  a  right  to  payment  of  a  monetary 
obligation,  whether  or  not  earned  by  performance,  (i)  forproperty  that  1ms  been  or  is  to  be  sold, 
leased,  licensed,  assigned,  or  otherwise  disposed  o^  (ii)  for  services  rendered  or  to  be  rendered, 
(iii)  for  a  poHcy  of  insurance  issued  or  to  be  issued,  (iv)  for  a  secondary  obligation  incurred  or 
to  be  incurred,  (v)  for  energy  provided  or  to  be  provided,  (vi)  for  the  use  or  hire  of  a  vessel  under 
a  charter  or  other  contract,  (vii)  arising  out  of  the  use  of  a  credit  or  charge  card  or  information 
contained  on  or  for  use  with  the  card,  or  (viii)  as  winnings  in  a  lottery  or  other  game  of  chance 
operated  or  sponsored  by  a  state,  governmental  unit  of  a  state,  or  person  licensed  or  authorized 
to  operate  the  game  by  a  state  or  governmental  unit  of  a  state.  The  term  includes  health-care- 
insurance  receivables.  The  term  does  not  include  (i)  rights  to  payment  evidenced  by  chattel 
pq)er  or  an  instrument,  (ii)  commercial  tort  claims,  (iii)  deposit  accounts,  (iv)  inveshnent 
property,  (v)  letter-of-credit  rights  or  letters  of  credit,  or  (vi)  rights  to  payment  for  money  or  funds 
advanced  or  sold,  other  than  rights  arising  out  of  the  use  of  a  credit  or  charge  card  or  information 
contained  on  or  for  use  with  the  card; 

(3)  "Account  debtor"  means  a  pereon  obligated  on  an  account,  chattel  paper,  or  general 
intangible.  The  term  does  not  include  persons  obligated  to  pay  a  negotiable  instalment,  even  if 
the  instrument  constitutes  part  of  chattel  p^er; 

(4)  "Accounting",  except  as  used  in  "accounting  for",  means  a  record: 

(A)  Authenticated  by  a  secured  party; 

(B)  Indicating  the  aggregate  unpaid  secured  obligations  as  of  a  date  not  more  than  thirty- 
five  days  earlier  or  thirty-five  days  later  than  the  date  of  the  record;  and 

(C)  Identifying  the  components  of  the  obtigations  in  reasonable  detail; 

(5)  "Agricultiaal  lien"  means  an  interest,  otiier  than  a  security  interest,  in  farm  products: 
(A)  Which  secures  payment  or  performance  of  an  obligation  for 


764  Laws  of  Missouri,  2014  

(i)  Goods  or  services  fiimished  in  connection  wifli  a  debtor's  ferming  operation;  or 

(ii)  Rent  on  real  property  leased  by  a  debtor  in  connection  wilh  its  femiing  operation; 
(B)  Which  is  created  by  statute  in  favor  of  a  person  tiiat: 

(i)  In  Ihe  ordinary  course  of  its  business  fiimished  goods  or  services  to  a  debtor  in 
coimection  with  a  debtor's  ferming  operation;  or 

(ii)  Leased  iisdpnapeity  to  a  debtor  in  connection  vwth  the  debtor's  femiing  operation;  and 
(Q  Whose  effectiveness  does  not  depend  on  the  poison's  possession  of  the  personal 

property; 

(6)  "As-exliacted  collateral"  means: 

(A)  Oil,  gas,  or  other  minerals  that  are  subject  to  a  security  interest  that: 

(i)  Is  created  by  a  debtor  having  an  interest  in  the  minerals  before  extraction;  and 

(ii)  Attaches  to  the  minerals  as  extracted;  or 

(B)  Accounts  arising  out  of  the  sale  at  the  wellhead  or  minehead  of  oil,  gas,  or  other 
mmerals  in  which  the  debtor  had  an  interest  before  extraction; 

(7)  "Authenticate"  means: 

(A)  To  sign;  or 

(B)  With  the  present  intent  to  adopt  or  accept  a  record,  to  attach  to  or  logically  associate 
with  the  record  an  electronic  sound,  syrnbol  or  process; 

(8)  "Bank"  means  an  organization  that  is  engaged  in  the  business  of  banking.  The  term 
includes  savings  banks,  savings  and  loan  associations,  credit  unions,  and  trust  companies; 

(9)  "Cash  proceeds"  means  proceeds  that  are  money,  checks,  deposit  accounts,  or  the  like; 

(10)  "Certificate  of  title"  means  a  certificate  of  title  with  respect  to  which  a  statute  provides 
for  the  security  interest  in  question  to  be  indicated  on  the  certificate  as  a  condition  or  result  of  the 
security  interest's  obtaining  priority  over  the  rights  of  a  Uen  creditor  with  respect  to  the  collateral. 
The  term  includes  another  record  maintained  as  an  alternative  to  a  certificate  of  title  by  the 
governmental  unit  that  issues  certificates  of  titie  if  a  statute  permits  the  security  interest  in 
question  to  be  indicated  on  the  record  as  a  condition  or  result  of  the  security  interest's  obtaining 
priority  over  the  rights  of  a  lien  creditor  with  respect  to  the  collateral; 

(1 1)  "Chattel  paper"  means  a  record  or  records  that  evidence  both  a  monetary  obligation 
and  a  security  interest  in  specific  goods,  a  security  interest  in  specific  goods  and  software  used 
in  the  goods,  a  security  interest  in  specific  goods  and  license  of  software  used  in  the  goods,  a 
lease  of  specific  goods,  or  a  lease  of  specific  goods  and  license  of  software  used  in  the  goods. 
In  this  paragraph,  "monetary  obligation"  means  a  monetary  obligation  secured  by  the  goods  or 
owed  under  a  lease  of  the  goods  and  includes  a  monetary  obligation  with  respect  to  software 
used  in  the  goods.  The  term  does  not  include  (i)  charters  or  other  contracts  involving  the  use  or 
hire  of  a  vessel  or  (ii)  records  that  evidence  a  right  to  payment  arising  out  of  the  use  of  a  credit 
or  charge  card  or  information  contained  on  or  for  use  with  the  card.  If  a  transaction  is  evidenced 
by  records  that  include  an  inshument  or  series  of  inshuments,  the  group  of  records  taken  together 
constitutes  chattel  paper; 

(12)  '"Collateral"  rneans  the  property  subject  to  a  security  interest  or  agricultural  liea  The 
term  includes: 

(A)  Proceeds  to  which  a  security  interest  attaches; 

(B)  Accounts,  chattel  pq)er,  payment  intangibles,  andpromissory  notes  thathave  been  sold; 

and 

(Q  Goods  that  are  the  subject  of  a  consignment; 

(13)  "Commercial  tort  claim"  means  a  claim  arising  in  tort  vwth  respect  to  which: 

(A)  The  claimant  is  an  organization;  or 

(B)  The  claimant  is  an  individual  and  the  claim: 

(i)  Arose  in  the  course  of  the  claimant's  business  or  profession;  and 

(ii)  Does  not  include  damages  arising  out  of personal  injury  to  or  the  death  of  an  individual; 

(14)  "Commodity  account"  means  an  account  maintained  by  a  commodity  intermediary  in 
which  a  commodity  contract  is  carried  for  a  commodity  customer, 
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(15)  ''Cbmraxiityconti^''rneamacommodi1yfi^ 

futures  contract,  a  commodity  option,  or  another  contract  if  the  contract  or  option  is: 

(A)  Traded  on  or  subject  to  the  rules  of  a  board  of  trade  that  tias  been  designated  as  a 
contact  madcet  for  such  a  contract  pursuant  to  federal  commodities  laws;  or 

(B)  Traded  on  a  foreign  commodity  board  of  trade,  exchange,  or  maiket,  and  is  carried  on 
the  books  of  a  commodity  intermediaiy  for  a  commodity  customer, 

(16)  "Corrmodity  customer"  nieansaperson  for  \\iiich  a  conimodityinterniediaiy  carries 
a  commodity  contract  on  its  books; 

(17)  "Cornrnodityinterrnediaiy'rneans  a  person  that: 

(A)  Is  registered  as  a  fiitures  commission  merchant  under  federal  commodities  law,  or 

(B)  In  the  ordinary  course  of  its  business  provides  clearance  or  settlement  services  for  a 
board  of trade  that  has  been  designated  as  a  contract  maricet  pursuant  to  federal  commodities  law, 

(18)  "Communicate"  means: 

(A)  To  send  a  written  or  other  tangible  record; 

(B)  To  transmit  a  record  by  any  means  agreed  upon  by  the  persons  sending  and  receiving 
the  record;  or 

(C)  In  the  case  of  transmission  of  a  record  to  or  by  a  filing  office,  to  trananit  a  record  by 
any  means  prescribed  by  filing-oflice  rule; 

(19)  "Consignee"  means  a  merchant  to  wliich  goods  are  delivered  in  a  consignment; 

(20)  "Consignment"  means  a  transaction,  regardless  of  its  form,  in  which  aperson  delivers 
goods  to  a  mercl^nt  for  the  purpose  of  sale  and: 

(A)  The  merchant: 

(i)  Deals  in  goods  of  that  kind  under  a  name  other  than  the  name  of  the  person  making 
delivery; 

(ii)  Is  not  an  auctioneer;  and 

(iii)  Is  not  generally  known  by  its  creditors  to  be  substantially  engaged  in  selling  the  goods 
of  others; 

(B)  With  respect  to  each  delivery,  the  aggregate  value  of  the  goods  is  one  thousand  dollars 
or  more  at  the  time  of  delivery; 

(C)  The  goods  are  not  consumer  goods  immediately  before  delivery;  and 

(D)  The  transaction  does  not  create  a  security  interest  that  secures  an  obligation; 

(21)  "Consignor"  means  a  person  that  delivers  goods  to  a  consignee  in  a  consignment^ 

(22)  "Consumer  debtor"  means  a  debtor  in  a  consumer  transaction; 

(23)  "Consunro'goods"rneansgoods1hatareijsedorboi]ghtforijseprirnarilyforpersonal, 
femUy,  or  household  purposes; 

(24)  "Consumer-goods  transaction"  means  a  consumer  transaction  in  which: 

(A)  An  individual  incurs  an  obligation  primarity  for  personal,  femily,  or  household 
purposes;  and 

(B)  A  security  interest  in  consumer  goods  secures  the  obligation; 

(25)  "Consumer  obligor"  means  an  obligor  who  is  an  individual  and  who  incurred  the 
obligation  as  part  of  a  transaction  entered  into  primarily  for  personal,  family,  or  household 
purposes; 

(26)  "Consumer  transaction"  means  a  transaction  in  which  (i)  an  individual  incurs  an 
obli^on  primarily  for  poisonal,  femily,  or  household  purposes,  (ii)  a  security  interest  secures 
the  obligation,  and  (iii)  the  collateral  is  held  or  acquired  primarily  for  perkjnal,  femily,  or 
household  purposes.  The  tenn  includes  consumer-goods  transactions; 

(27)  "Continuation  statement"  means  an  amendment  of  a  financing  statement  vvliich: 

(A)  Identifies,  by  its  file  number,  the  initial  financing  statement  to  vMch  it  relates;  and 

(B)  Indicates  that  it  is  a  continuation  statement  for,  or  that  it  is  filed  to  continue  the 
effectiveness  of,  the  identified  financing  statement; 

(28)  "Debtor"  means: 

(A)  A  person  having  an  interest,  other  than  a  security  interest  or  other  lien,  in  the  collateral, 
wiiether  or  not  the  person  is  an  obligor. 
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(B)  A  seller  of  accounts,  chattel  paper,  payment  intangibles,  or  promissory  notes;  or 
(Q  A  consignee; 

(29)  "Deposit  account"  means  a  demand,  time,  savings,  passbook,  or  similar  account 
maintained  with  a  bank.  The  tenn  does  not  include  investment  px)perty  or  accounts  evidenced 
by  an  instrument; 

(30)  "Document"  means  a  document  of  title  or  a  receipt  of  the  type  described  in  section 
400.7-201(2); 

(31)  "Electronic  chattel  paper"  means  chattel  paper  evidenced  by  a  record  or  records 
consisting  of  information  stored  in  an  electtonic  medium; 

(32)  "Encumbrance"  rneans  a  right,  other  than  an  ownership  interest,  in  real  property.  The 
term  includes  mor^ages  and  other  Uens  on  real  property; 

(33)  "Equipment"  means  goods  other  than  inventory,  farm  products,  or  consumer  goods; 

(34)  "Farm  products"  means  goods,  other  than  standing  tinto,  with  respect  to  which  the 
debtor  is  engaged  in  a  ferming  operation  and  which  are: 

(A)  Crops  grown,  growing,  or  to  be  grown,  including: 

(i)  Crops  produced  on  trees,  vines,  and  bushes;  and 

(ii)  Aquatic  goods  produced  in  aquacultural  operations; 

(B)  Livestock,  bom  or  unborn,  including  aquatic  goods  produced  in  aquacultural 
operations; 

(Q  Supplies  used  or  produced  in  a  farming  operation;  or 

(D)  Products  of  crops  or  livestock  in  their  unmanulactured  states; 

(35)  "FarnTingoperadm"n]eans  raising,  cdtivatirig,  propagating,  Menirig,grazirig,  or  any 
other  farming,  livestock,  or  aquacultural  operation; 

(36)  "File  number"  means  the  number  assigned  to  an  initial  financing  statement  pursuant 
to  section  400.9-5 19(a); 

(37)  "Filing  office"  means  an  office  designated  in  section  400.9-501  as  the  place  to  file  a 
financing  statement; 

(38)  "Filing-office  rule"  means  a  rule  adopted  pursuant  to  section  400.9-526; 

(39)  "Financing  statement"  means  a  record  or  records  composed  of  an  initial  financing 
statement  and  any  filed  record  relating  to  the  initial  financing  statement; 

(40)  "Fixture  filing"  means  the  filing  of  a  financing  statement  covering  goods  that  are  or 
are  to  become  fixtures  and  satisfying  section  400.9-502(a)  and  (b).  The  term  includes  the  filing 
of  a  financing  statement  covering  goods  of  a  transmitting  utility  which  are  or  are  to  become 
fixtures; 

(41)  "Fixtures"means goods thathavebecomesorelatedtoparticularrealpropertythatan 
interest  in  them  arises  under  real  property  law; 

(42)  "General  intangible"  means  any  personal  property,  including  things  in  action,  other 
than  accounts,  chattel  paper,  commercial  tort  claims,  deposit  accounts,  documents,  goods, 
instalments,  investment  property,  letter-of-credit  rights,  letters  of  credit,  money,  and  oil,  gas,  or 
other  minerals  before  extractioa  The  term  includes  payment  intangibles  and  software; 

(43)  "Good  laith"  means  honesty  in  fact; 

(44)  "Goods"  means  all  things  that  are  movable  when  a  security  interest  attaches.  The  term 
includes  (i)  fixttjres,  (ii)  standing  timber  that  is  to  be  cut  and  removed  under  a  conveyance  or 
contract  for  sale,  (iii)  the  unborn  young  of  animals,  (iv)  crops  grown,  growing,  or  to  be  grown, 
even  if  the  crops  are  produced  on  trees,  vines,  or  bushes,  and  (v)  manufectured  homes.  The  term 
also  includes  a  computer  program  embedded  in  goods  and  any  supporting  information  provided 
in  cormection  with  a  transaction  relating  to  the  program  if  (i)  the  program  is  associated  with  the 
goods  in  such  a  manner  that  it  customarify  is  considered  part  of  the  goods,  or  (ii)  by  becoming 
the  owner  of  the  goods,  a  per^  acquires  a  right  to  use  the  program  in  connection  with  the 
goods.  The  term  does  not  include  a  computer  program  embedded  in  goods  that  consist  solely  of 
the  medium  in  which  the  program  is  embedded.  The  term  also  does  not  include  accounts,  chattel 
paper,  commercial  tort  clairns,  deposit  accounts,  documents,  general  intangibles,  instruments. 
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investment  property,  letter-of-credit  rights,  letters  of  credit,  money,  or  oil,  gas,  or  other  nmerals 
before  extraction; 

(45)  "Governmental  unit"  means  a  subdivision,  agency,  department,  county,  parish, 
municipality,  or  other  unit  of  the  government  of  the  United  States,  a  state,  or  a  foreign  country. 
The  term  includes  an  organization  having  a  separate  corporate  existence  if  the  organization  is 
eligible  to  issue  debt  on  which  interest  is  exempt  ftom  income  taxation  under  the  laws  of  the 
United  States; 

(46)  "Health-care-insurance  receivable"  means  an  interest  in  or  claim  under  a  policy  of 
insurance  is  a  right  to  payment  of  a  monetary  obligation  for  health-care  goods  or  services 
provided  or  to  be  provided; 

(47)  "Instrument"  means  a  negotiable  instrument  or  any  other  writing  that  evidences  a  right 
to  the  payment  of  a  monetary  obKgation,  is  not  itself  a  security  agreement  or  lease,  and  is  of  a 
type  tlM  in  ordinary  course  ofbusiness  is  transferred  by  delivery  with  any  necessary  indorsement 
or  assignment.  The  term  does  not  include  (i)  investment  property,  (ii)  letters  of  credit,  or  (iii) 
writings  that  evidence  a  right  to  payment  arising  out  of  the  use  of  a  credit  or  charge  card  or 
information  contained  on  or  for  use  with  the  card; 

(48)  "Inventory"  means  goods,  other  than  ferm  products,  which: 

(A)  Are  leased  by  a  person  as  lessor, 

(B)  Are  held  by  a  person  for  sale  or  lease  or  to  be  fiimished  under  a  contract  of  service; 

(C)  Are  furnished  by  a  person  under  a  contract  of  service;  or 

(D)  Consist  of  raw  mataials,  work  in  process,  or  materials  used  or  consumed  in  a  business; 

(49)  "Mvestnientproperty''n3eans  a  security,  whether  certificated  orijncertificated,  security 
entitlement,  securities  account,  commodity  contract,  or  commodity  account; 

(50)  "Jurisdiction  of  organization",  with  respect  to  a  regista"ed  organization,  means  the 
jurisdiction  under  whose  law  the  organization  is  formed  or  organized; 

(51)  "Letter-of-credit  right"  means  a  right  to  payment  or  performance  under  a  letter  of 
credit,  vslieflier  or  not  the  beneficiary  has  demanded  or  is  at  the  time  entitled  to  demand  payment 
or  performance.  The  term  does  not  include  the  right  of  a  beneficiary  to  demand  payment  or 
performance  under  a  letter  of  credit; 

(52)  "Lien  creditor"  means: 

(A)  A  creditor  that  has  acquired  a  lien  on  the  property  involved  by  attachment,  levy,  or  the 

like; 

(B)  An  assignee  for  benefit  of  creditors  irom  the  time  of  assignment; 

(C)  A  trustee  in  bankruptcy  fi^om  the  date  of  the  filing  of  the  petition;  or 

(D)  A  receiver  in  equity  fi-om  the  time  of  appointment; 

(53)  "Mandactured  home"  means  a  structure,  transportable  in  one  ormore  sections,  which, 
in  the  traveling  mode,  is  eight  body  feet  or  more  in  widih  or  forty  body  feet  or  more  in  length, 
or,  when  erected  on  site,  is  three  hundred  twenty  or  more  square  feet,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be  used  as  adwelling  with  or  withoutapermanent  foundation 
when  connected  to  the  retpred  utilities,  and  includes  the  plumbing,  heating,  air-conditioning, 
and  electrical  systems  contained  therein.  The  term  includes  any  structure  that  meets  all  of  the 
requirements  of  this  paragraph  except  the  size  requirements  and  with  respect  to  which  the 
manufacturer  voluntanly  tiles  a  certification  required  by  the  United  States  Secretary  of  Housing 
and  Urban  Development  and  conplies  with  the  standards  established  under  Titie  42  of  the 
United  Stales  Code; 

(54)  "Manufactured-home  transaction"  means  a  secured  transaction: 

(A)  That  creates  a  purchase-money  security  interest  in  a  manufactured  home,  other  than  a 
manuiactured  home  held  as  inventory;  or 

(B)  In  vAmh  a  manufactured  home,  other  than  a  manulactured  home  held  as  inventory,  is 
the  primary  collateral; 

(55)  "Mortgage"  means  a  consensual  interest  in  real  pxjpaty,  including  fixtures,  which 
secures  payment  or  performance  of  an  obligation; 
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(56)  "New  debtor"  means  a  person  lhat  becomes  bound  as  debtor  under  section  400.9- 
203(d)  by  a  security  agreement  previously  entered  into  by  another  person; 

(57)  "New  value' '  means  (i)  money,  (ii)  money's  worth  in  property,  services,  or  new  credit, 
or  (iii)  release  by  a  transferee  of  an  interest  in  properly  previously  transferred  to  the  transferee. 
The  term  does  not  include  an  obligation  substituted  for  another  obligation; 

(58)  "Noncash  proceeds"  means  proceeds  other  than  cash  proreeds; 

(59)  "ObHgor"  means  a  person  that,  with  respect  to  an  obligation  secured  by  a  security 
interest  in  or  an  agricultural  Hen  on  the  collateral,  (i)  owes  payment  or  other  performance  of  the 
obligation,  (ii)  has  provided  property  other  than  the  collateral  to  secure  payment  or  other 
performance  of  the  obligation,  or  (ui)  is  otherwise  accountable  in  whole  or  in  part  for  payment 
or  other  performance  of  the  obUgatioa  The  term  does  not  include  issuers  or  nominated  persons 
under  a  letter  of  credit; 

(60)  "Original  debtor",  except  as  used  in  section  400.9-3 10(c),  means  a  person  that,  as 
debtor,  entered  iiitoasecurityagreernenttovsiiichanew  debtor  has  becorneboimdiinder  section 
400.9-203(d); 

(61)  "Payment  intangible"  means  a  general  intangible  under  which  the  account  debtor's 
principal  obligation  is  a  monetary  obligation; 

(62)  "Person  related  to",  with  respect  to  an  individual,  means: 

(A)  The  spouse  of  the  individual; 

(B)  A  brother,  brother-in-law,  sister,  or  sister-in-law  of  the  individual; 

(Q  An  ancestor  or  lineal  descendant  of  the  individual  or  the  individual's  spouse;  or 
(D)  Any  other  relative,  by  blood  or  marriage,  of  flie  individual  or  the  individual's  spouse 
who  shares  the  same  home  with  the  individual; 

(63)  "Person  related  to",  with  respect  to  an  organization,  means: 

(A)  Aperson  directly  orindirectly  controlling,  controlled  by,  orunder  common  control  with 
the  organization; 

(B)  An  oflScer  or  director  o^  or  a  person  perforrniiigsirnilarfijnctions  with  respect  to,  the 
organization; 

(Q  An  oflScer  or  director  of,  or  a  person  performing  similar  functions  with  respect  to,  a 
person  described  in  subparagr^h  (A); 

(D)  The  spouse  of  an  individual  described  in  subparagr^h  (A),  (B),  or  (Q;  or 

(E)  An  individual  who  is  related  by  blood  or  marriage  to  an  individual  described  in 
subparagraph  (A),  (B),  (Q,  or  (D)  and  shies  the  same  home  with  the  individual; 

(64)  "Proceeds",  except  as  used  in  section  400.9-609(b),  means  the  following  property: 

(A)  Whatever  is  acquired  ipon  the  sale,  lease,  license,  exchange,  or  other  disposition  of 
collateral; 

(B)  Whatever  is  collected  on,  or  distributed  on  account  of,  collateral; 

(Q  Rights  arising  out  of  collateral; 

(D)  To  the  extent  of  the  value  of  collateral,  claims  arising  out  of  the  loss,  nonconformity, 
or  interference  vwth  the  use  o^  defects  or  infringement  of  rights  in,  or  damage  to,  the  collateral; 
or 

(E)  To  the  extent  of  the  value  of  collateral  and  to  the  extent  payable  to  the  debtor  or  the 
secured  party,  insurance  payable  by  reason  of  the  loss  or  nonconformity  o^  defects  or 
infringement  of  rights  in,  or  damage  to,  the  collateral; 

(65)  "Promissory  note"  means  an  instrument  that  evidences  a  promise  to  pay  a  monetary 
obligation,  does  not  evidence  an  order  to  pay,  and  does  not  contain  an  acknowledgment  by  a 
bank  that  the  bank  has  received  for  deposit  a  sum  of  money  or  fijnds; 

(66)  "Proposal"  means  a  record  authenticated  by  a  secured  party  which  includes  the  terms 
on  which  the  secured  party  is  willing  to  accept  collateral  in  fiiU  or  partial  satisfaction  of  the 
obligation  it  secures  pureuant  to  sections  400.9-620, 400.9-621  and  400.9-622; 

(67)  "Public  organic  record"  means  arecondthat  is  available  to  the  public  for  inspection  and 

is: 
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(A)  A  record  consisting  of  Ihe  record  initially  filed  with  or  issued  by  a  state  or  the  United 

States  to  form  or  oiganize  an  organization  and  any  record  filed  with  or  issued  by  the  state  or  the 
United  States  which  amends  or  restates  the  initial  record; 

(B)  An  organic  record  of  a  business  trust  consisting  of  the  record  initially  filed  with  a  state 
and  any  record  filed  with  the  state  which  amends  or  restates  the  initial  record  if  a  statute  of  the 
state  governing  business  trusts  requires  that  the  record  be  filed  with  the  state;  or 

(C)  A  record  consisting  of  legislation  enacted  by  the  legislature  of  a  state  or  the  Congress 
of  the  United  States  which  forms  or  organizes  an  organization,  any  record  amending  the 
legislation,  and  any  record  filed  with  or  issued  by  the  state  or  the  LJnited  States  which  amends 
or  restates  the  name  of  the  organization; 

(68)  "Pursuant  to  commitment",  with  respect  to  an  advance  made  or  other  value  given  by 
a  secured  party,  means  pursuant  to  the  secured  party's  obligation,  whether  or  not  a  subsequent 
event  of  default  or  other  event  not  within  the  secured  party's  control  has  relieved  or  may  relieve 
the  secured  party  irom  its  obligation; 

(69)  "Record",  except  as  used  in  "forrecord",  "ofrecord",  "record  or  legal  title",  and  "record 
owner",  means  information  that  is  inscribed  on  a  tangible  medium  or  which  is  stored  in  an 
electronic  or  other  medium  and  is  retrievable  in  perceivable  form; 

(70)  'Tlegisteredorganization''rnearisanorganizationfonnedororganizedsolelyunderthe 
law  of  a  single  state  or  the  United  States  by  the  filing  of  a  public  organic  rmjrd  with,  the 
issuance  of  a  public  organic  record  by,  or  the  enactment  of  legislation  by  the  state  or  the  United 
States.  The  term  includes  a  business  trust  that  is  formed  or  organized  under  the  law  of  a  single 
state  if  a  statute  of  the  state  governing  business  trusts  requires  that  the  business  trusts  organic 
record  be  filed  with  the  state; 

(71)  "Secondary  obligor"  means  an  obligor  to  the  extent  that: 

(A)  The  obligor's  obligation  is  secondary;  or 

(B)  The  obligor  has  a  right  of  recourse  with  respect  to  an  obligation  secured  by  collateral 
against  the  debtor,  anotha-  obligor,  or  propaty  of  either, 

(72)  "Secured  party"  means: 

(A)  A  person  in  whose  favor  a  security  interest  is  created  or  provided  for  under  a  security 
agreement,  whether  or  not  any  obligation  to  be  secured  is  outstanding; 

(B)  A  person  that  holds  an  agricultural  lien; 

(C)  A  consignor; 

(D)  A  person  to  which  accounts,  chattel  paper,  payment  intangibles,  or  promissory  notes 
have  been  sold; 

(E)  A  tmstee,  indenture  trustee,  agent,  collateral  agent,  or  other  representative  in  whose 
fevor  a  security  interest  or  agricultural  lien  is  created  or  provided  for;  or 

(F)  A  person  that  holds  a  security  interest  arising  under  sections  400.2401, 400.2-505, 
400.2-71 1(3),  400.2A-508(5),  400.4-210  or  400.5-1 18; 

(73)  "Security  agreement"  means  an  agreement  that  creates  or  provides  for  a  security 
interest; 

(74)  "Send",  in  connection  with  a  record  or  notification,  means: 

(A)  To  deposit  in  the  mail,  deliver  for  transmission,  or  transmit  by  any  other  usual  means 
of  communication,  with  postage  or  cost  of  trananission  provided  for,  addressed  to  any  address 
reasonable  under  the  circumstances;  or 

(B)  To  cause  the  record  or  notification  to  be  received  within  the  time  that  it  would  have 
been  received  if  properly  sent  under  subparagraph  (A); 

(75)  "Software"  means  a  computer  program  and  any  supporting  information  provided  in 
connection  with  a  transaction  relating  to  the  program  The  term  does  not  include  a  computer 
program  that  is  included  in  the  definition  of  goods; 

(76)  "State"  means  a  state  of  flie  United  States,  the  District  of  Columbia,  Puerto  Rico,  the 
United  States  Virgin  Islands,  or  any  territory  or  insular  possession  subject  to  the  jurisdiction  of 
the  United  States; 


770 


Laws  of  Missouri,  2014 


(77)  "Supporting  obligation"  means  a  letter-of-credit  right  or  secondary  obligation  that 
supports  the  payment  or  performance  of  an  account,  chattel  paper,  a  document,  a  general 
intangible,  an  instrument,  or  investment  property; 

(78)  "Tangible  chattel  papa"  means  chattel  pq)er  evidenced  by  a  record  or  records 
consisting  of  infcxmation  that  is  inscribed  on  a  tangible  medium; 

(79)  "Termination  statement"  means  an  amendment  of  a  financing  statement  vAach: 

(A)  Identifies,  by  its  file  number,  the  initial  financing  statement  to  which  it  relates;  and 

(B)  Indicates  either  that  it  is  a  termination  statement  or  that  the  identified  financing 
statement  is  no  longer  effective; 

(80)  "Transmitting  utility"  means  a  person  primarily  engaged  in  the  business  of: 

(A)  Operating  a  railroad,  subway,  street  railway,  or  trolley  bus; 

(B)  Transmitting  communications  electricaEy,  electromagnetically,  or  by  lights 
(Q  Trananitting  goods  by  pipeline  or  sewer,  or 

(D)  Transmitting  or  producing  and  transmitting  electricity,  steam,  gas,  or  water. 

(b)  "Control"  as  provided  in  section  400^106  and  the  following  definitions  in  other 

articles  apply  to  this  article: 


"Ajplicant" 
"Benefidaiy" 
"Broker" 

"Certificated  security" 
"Check" 

"Qearing  corporation" 

"Contract  for  sale" 

"Customer" 

"Entitlement  holder" 

"Financial  asset" 

"Holder  in  due  course" 

'Issuer"  (with  respect  to  a  letter  of  credit 

or  letter-of-credit  right) 

"Issuer"  (with  respect  to  a  security) 

"Lease" 

"Lease  agreement" 
'Lease  contract" 
"Leasehold  interest" 
"Lessee" 

"Lessee  in  ordinary 
course  of  business" 
"Lessor" 

"Lessor's  residual  interest" 
"Letter  of  credit" 

"Merchant" 

"Negotiable  instrument" 
"Nominated  person" 
"Note" 

"Proceeds  of  a 
letter  of  credit" 
"Prove" 
"Sale" 

"Securities  account" 
"Securities  intermediary" 

"Security" 

"Security  certificate" 


Section  400.5-102. 
Section  400.5-102. 
Section  400.8-102. 
Section  400.8-102. 
Section  400.3-104. 
Section  400.8-102. 
Section  400.2-106. 
Section  400.4-104. 
Section  400.8-102. 
Section  400.8-102. 
Section  400.3-302. 

Section  400.5-102. 
Section  400.8-201. 
Section  400.2A-103. 
Section  400.2A-103. 
Section  400.2A-103. 
Section  400.2A-103. 
Section  400.2A-I03. 

Section  400.2A-103. 
Section  400.2A-103. 
Section  400.2A-103. 
Section  400.5-102. 

Section  400.2-104. 
Section  400.3-104. 
Section  400.5-102. 
Section  400.3-104. 

Section  400.5-1 14. 
Section  400.3-103. 
Section  400.2-106. 
Section  400.8-501. 
Section  400.8-102. 
Section  400.8-102. 
Section  400.8-102. 
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"Security  entitlement"  Section  400.8-102. 

"Uncertificated  security"  Section  400.8-102. 

(c)  This  section  contains  general  definitions  andprinciples  of  constmction  and  interpretation 
^Ucable  tiTOUghout  sections  400.9-103  to  [400.9-708]  400.^«09. 

400.9-105.  Control  OF  ELECTRONIC  CHATTEL  PAPER.  — (a)  A  secured  party  has 
control  of  electronic  chattel  paper  if  a  system  employed  for  evidencing  the  transfer  of 
interests  in  the  chattel  paper  reliably  establishes  the  secured  party  as  the  person  to  which 
the  chattel  paper  was  assigned. 

(b)  A  system  satisfies  subsection  (a)  if  the  recwd  or  records  comprising  the  chattel  paper 
are  created,  stored,  and  assigned  in  such  a  manner  that: 

(1)  A  single  authoritative  copy  of  the  record  or  records  exists  which  is  unique,  identifiable 
and,  except  as  otherwise  provided  in  paragr^hs  (4),  (5),  and  (6),  unalterable; 

(2)  The  authoritative  copy  identifies  the  secured  party  as  the  assignee  of  the  record  or 
records; 

(3)  The  authoritative  copy  is  communicated  to  and  maintained  by  the  secured  party  or  its 
designated  custodian; 

(4)  Copies  or  [revisions]  amendments  that  add  or  change  an  identified  assignee  of  the 
authoritative  copy  can  be  made  only  with  the  [participation]  consmt  of  the  secured  party; 

(5)  Each  copy  of  the  authoritative  copy  and  any  copy  of  a  copy  is  readily  identifiable  as  a 
copy  that  is  not  the  authoritative  copy;  and 

(6)  Any  [revision]  amendment  of  the  authoritative  copy  is  readily  identifiable  as  [an] 
authorized  or  unauthorized  [revision]. 

400.9-311.  Perfection  of  security  interests  in  property  subject  to  certain 
STATUTES,  REGULATIONS,  AND  TREATIES. — (a)  Except  as  Otherwise  provided  in  subsection 
(d),  the  filing  of  a  financing  statement  is  not  necessaty  or  eflfective  to  prfect  a  security  interest 
in  property  subject  to: 

(1)  A  statute,  regulation,  or  teeaty  of  the  United  States  whose  requirements  for  a  security 
interns  obtaining  priority  over  the  ri^ts  of  a  lien  creditor  with  respect  to  the  prq)ertypreenpt 
section  400.9-3 10(a); 

(2)  Sections  301.600  to  301.661,  section  700.350,  and  section  400.2A-304;  or 

(3)  A  [certificate-of-title]  statuteofanotherjurisdictionwhichprovidesforasecurityinterest 
to  be  indicated  on  [the]  a  certificate  of  title  as  a  condition  or  result  of  the  security  interests 
obtaining  priority  over  ftie  rights  of  a  lien  creditor  with  respect  to  the  property. 

(b)  Compliance  with  the  requirements  of  a  statute,  regulation,  or  treaty  described  in 
subsection  (a)  for  obtaining  priority  over  the  rights  of  a  Uen  creditor  is  equivalent  to  the  filing  of 
a  financing  statement  uncfer  this  article.  Except  as  otherwise  provided  in  subsection  (d)  and 
sections  400.9-3 1 3  and 400.9-3 1 6(d)  and  (e)  for  goods  covered  by  a  certificate  of  title,  a  security 
interest  in  property  subject  to  a  statute,  regulation,  or  treaty  described  in  subsection  (a)  may  be 
perfected  only  by  compliance  with  those  requirements,  and  a  security  interest  so  perfected 
remains  perfected  notwithstanding  a  change  in  the  use  or  transfer  of  possession  of  the  collateral. 

(c)  Except  as  otherwise  provided  in  subsection  (d)  and  section  400.9-3 16(d)  and  (e), 
duration  and  renewal  of  perfection  of  a  security  interest  perfected  by  conpliance  with  the 
requirements  prescribedby  a  statute,  regulation,  or  treaty  described  in  subsection  (a)  are  governed 
byflie  statute,  regulation,  or  treaty.  In  other  respects,  the  security  interest  is  subject  to  this  article. 

(d)  During  any  period  in  which  collateral  is  inventoty  held  for  sale  or  lease  by  a  person  or 
leased  by  that  person  as  lessor  and  that  person  is  in  the  business  of  selling  goods  of  that  kind,  this 
section  does  not  appfy  to  a  security  iiiterest  in  that  collateral  created  by  that  persoa 

400.9-317.  Interests  that  take  priorhy  over  or  take  free  of  securhy 
INTEREST  OR  AGRICULTURAL  LIEN. — (a)  A  sccurity  interest  or  agricultural  lien  is  subordinate 
to  the  rights  of 
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(1)  A  person  entitled  to  priority  under  section  400.9-322;  and 

(2)  Except  as  otherwise  provided  in  subsection  (e),  a  person  that  becomes  a  lien  cnsditor 
before  the  earlier  of  the  time: 

(A)  The  security  interest  or  agricultural  lien  is  perfected;  or 

(B)  One  of  the  cmditions  specified  in  section  400.9-203(bX3)  is  met  and  a  financing 
statement  covering  the  collateral  is  filed 

(b)  Except  as  otherwise  provided  in  subsection  (e),  a  buyer,  other  than  a  secured  party,  of 
tangible  chattel  paper,  documents,  goods,  instruments,  or  a  [security  certificate]  certificated 
security  takes  fiiee  of  a  security  interest  or  agricultural  lien  if  ftie  buyer  gives  value  and  receives 
deUveryofthe  collateral  without  kno^\ledgeofthe  security  interest  or  agricultural  lien  and  before 
it  is  perfected 

(c)  Except  as  otherwise  provided  in  subsection  (e),  a  lessee  of  goods  takes  fiiee  of  a  security 
interest  or  agricultural  Hen  if  the  lessee  gives  value  and  receives  delivery  of  the  collateral  without 
knowledge  of  the  security  interest  or  agricultural  lien  and  before  it  is  perfected 

(d)  A  licensee  of  a  general  intangible  or  a  buyer,  other  than  a  secured  party,  of  collateral 
other  than  tangible  chattel  p^xr,  tangible  documents,  goods,  instruments,  or  a  certificated 
security  takes  fee  of  a  security  interest  if  the  licensee  or  buyer  gives  value  without  knowledge 
of  the  security  interest  and  before  it  is  perfected 

(e)  Except  as  otherwise  provided  in  sections  400.9-320  and  400.9-321,  if  a  person  files  a 
financing  statement  with  respect  to  a  purchase-money  security  interest  before  or  within  twenty 
days  aferthe  debtor  receives  delivery  of  the  collateral,  the  security  interest  takes  priority  over  the 
ri^ts  of  a  buyer,  lessee,  or  Ken  creditor  which  arise  between  flie  time  flie  security  intaiest 
attaches  and  the  time  of  tiling. 

400.9-326.  Priority  of  security  interests  created  by  new  debtor.  —  (a) 
Subject  to  subsection  (b),  a  security  interest  that  is  created  by  a  new  debtor  in  collateral  in  which 
the  new  debtor  has  or  acqufes  rights  and  is  perfected  solely  by  a  filed  financing  statement  that 
would  be  [effective]  ineffective  to  perfect  the  security  interest  but  for  the  application  of  section 
400.9-316(i)(l)  or  400.9-508  is  subordinate  to  a  security  interest  in  the  same  collateral  which  is 
perfected  other  than  by  such  a  filed  financing  statement. 

(b)  The  other  provisions  of  this  part  determine  the  priority  among  conflicting  security 
interests  in  the  same  collateral  perfected  by  filed  financing  statements  described  in  subsection  (a). 
However,  if  the  security  agreements  to  which  a  new  debtor  became  bound  as  debtor  were  not 
entered  into  by  the  same  original  debtor,  the  conflicting  security  interests  rank  according  to 
priority  in  time  of  the  new  debtor's  having  become  bound 

400.9-503.  Name  of  debtor  and  secured  party.  —  (a)  A  financing  statement 

sufficiently  provides  the  name  of  the  debtor 

( 1 )  Except  as  otherwise  provided  in  paragr^h  (3),  if  the  debtor  is  a  registered  organization 
or  the  collateral  is  held  in  a  trust  that  is  a  registeral  organization,  only  if  the  financing  statement 
provides  the  name  that  is  stated  to  be  the  registered  organization's  name  on  the  public  organic 
record  most  recently  filed  with  or  issued  or  enacted  by  the  registered  organization's  jurisdiction 
of  organization  which  purports  to  state,  amend,  or  restate  the  registered  organization's  name; 

(2)  Subject  to  subsection  (f),  if  the  collateral  is  being  administered  by  the  personal 
representative  of  a  decedent,  only  if  the  financing  statement  provides  as  the  name  of  the  debtor, 
the  name  of  the  decedent  and  in  a  separate  part  of  the  financing  statement,  indicates  that  the 
collateral  is  being  administered  by  a  personal  representative; 

(3)  ff  the  collateral  is  held  in  a  trust  that  is  not  a  registered  organization,  only  if  the  financing 
statement: 

(A)  Provides,  as  the  name  of  the  debtor: 

(i)  If  the  organic  record  of  the  tnjst  specifies  a  name  for  the  trust,  the  name  specified;  or 

(ii)  If  the  organic  record  of  the  trust  does  not  specify  a  name  for  the  trust,  the  name  of  the 
setdor  or  testator,  and 
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(B)  In  a  separate  part  offliefinanciiig  statement: 

(i)  If  the  name  is  provided  in  aoxmlance  with  subparagraph  (A)(i),  indicates  fliat  the 
coEateral  is  held  in  a  tmst;  or 

(ii)  If  the  name  is  provided  in  accordance  with  subparagraph  (AXii),  ptx)vides  additional 
information  sufficient  to  distinguish  the  trust  fiom  other  taists  having  one  or  more  of  the  same 
settlors  or  flie  same  testator  and  indicates  that  the  collateral  is  held  in  a  trust,  unless  the  additional 
information  so  indicates; 

(4)  Subject  to  subsection  (g),  if  the  debtor  is  an  individual  to  whom  this  state  has  issued  a 
driver's  license  or  nondriver's  Bcense  that  has  not  expired,  only  if  the  financing  statement 
provides  the  name  of  the  individual  which  is  indicated  on  tte  driver's  license  or  nondriver's 
Bcense; 

(5)  If  the  debtor  is  an  individual  to  whom  paragraph  (4)  does  not  apply,  only  if  the 
financing  statement  provides  the  individual  name  of  the  debtor  or  the  surname  and  first  personal 
name  of  the  debtor,  and 

(6)  In  other  cases: 

(A)  If  the  debtor  has  a  name,  only  if  the  financing  statement  provides  the  organizational 
name  of  the  debtor;  and 

(B)  If  the  debtor  does  not  have  a  name,  only  if  it  provides  the  names  of  the  partners, 
members,  associates,  or  other  persons  conpising  the  debtor,  in  a  manner  that  each  name 
provided  would  be  sufficient  if  the  person  naned  were  the  debtor. 

(b)  A  financing  statement  that  provides  the  name  of  the  debtor  in  accordance  with 
subsection  (a)  is  not  rendered  ineffective  by  the  absence  of: 

(1)  A  trade  name  or  other  name  of  the  debtor;  or 

(2)  Unless  required  under  subsection  [(a)(4)(B)]  (aX6)(B),  names  of  partners,  members, 
associates,  or  other  persons  comprising  the  debtor. 

(c)  A  financing  statement  that  provides  only  the  debtor's  trade  name  does  not  sufficiently 
provide  the  name  of  the  debtor. 

(d)  Failure  to  indicate  the  representative  capacity  of  a  secured  party  or  representative  of  a 
secured  party  does  not  aflfect  the  sufficiency  of  a  financing  statement 

(e)  A  imancing  statement  may  provide  the  name  of  more  than  one  debtor  and  the  name  of 
more  than  one  secured  party. 

(f)  The  name  of  the  decedent  indicated  on  the  order  appointing  the  personal  representative 
of  the  decedent  issued  by  the  court  having  jurisdiction  over  the  collateral  is  sufficient  as  the  name 
of  the  decedent  undo-  subsectim  (a)(2). 

(g)  If  this  state  has  issued  to  an  individual  more  than  one  driver's  license  or  nondriver's 
Bcense  of  a  kind  described  in  subsection  (a)(4),  the  one  that  was  issued  most  r^ently  is  the  one 
to  which  subsection  (a)(4)  refers. 

(h)  In  this  sectiOT,  the  name  of  the  settlor  or  testator  means: 

(1)  Ifthe  settlor  is  a  registered  organization,  the  name  that  is  stated  to  be  the  settlor's  name 
on  the  public  oiganic  record  most  recently  filed  with  or  issued  or  enacted  by  the  settlor's 
jurisdiction  of  organization  which  purports  to  state,  amend,  or  restate  the  settlor's  name;  or 

(2)  In  other  cases,  the  name  of  the  settlor  or  testator  indicated  in  the  trust's  organic  record. 

400.9-507.  EFFECT OFCERTAINEVENTSONEFFECTIVENESSOFFINANCmGSTATEMEOT 

—  (a)  A  filed  financing  statement  remains  effective  with  respect  to  collateral  that  is  sold, 
exchanged,  leased,  licensed,  or  otherwise  disposed  of  and  in  which  a  security  interest  or 
agricultural  lien  continues,  even  if  the  secured  party  knows  of  or  consents  to  the  dispositioa 

(b)  Except  as  otherwise  provided  in  suteection  (c)  and  section  400.9-508,  a  financing 
statement  is  not  rendered  ineffective  i^  afer  the  financing  statement  is  filed,  the  information 
provided  in  the  financing  statement  becomes  seriously  misleading  under  section  400.9-506. 

(c)  If  [a  debtor  so  changes  its]  the  name  that  a  filed  financing  statement  provides  for  a 
debtor  becomes  insufficient  as  the  name  of  the  debtor  under  section  400.9-503(a)  so  that 
(he  financing  statement  becomes  seriously  misleading  under  section  400.9-506: 
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(1)  The  financing  statement  is  effective  to  perfect  a  secim 

by  the  debtor  before,  or  within  four  monlhs  after,  the  [change]  ffled  financing  statemmt 
becomes  seriously  misleading;  and 

(2)  The  financing  statement  is  not  effective  to  perfect  a  security  interest  in  collateral 
acquired  by  the  debtor  more  than  four  months  after  the  [change]  filed  financing  statement 
becomes  seriously  misleading,  unless  an  amendment  to  the  financing  statement  which  renders 
the  financing  statement  not  seriously  misleading  is  filed  within  four  monflis  after  the  [change] 
financing  statement  became  serious^  misleading. 

400.9-516.  What  constitutes  filing — effectiveness  of  filing. — (a)  Except  as 
otherwise  provided  in  subsection  (b),  communication  of  a  record  to  a  filing  oflBce  and  tender  of 
the  filing  fee  or  acceptance  of  the  record  by  the  filing  office  constitutes  filing. 

(b)  Filing  does  not  occur  with  respect  to  a  record  that  a  filing  office  refiases  to  accept 
because: 

(1)  Therecordisnotconmunicatedbyarnethodorrnediiimofconirnunicationaiithorized 

by  the  filing  office; 

(2)  An  amount  equal  to  or  greater  than  the  ^licable  filing  fee  is  not  tendered; 

(3)  The  tiling  oifice  is  unable  to  index  the  record  because: 

(A)  In  the  case  of  an  initial  financing  statement,  the  record  does  not  provide  a  name  for  the 
debtor; 

(B)  In  the  case  of  an  amendment  or  [correction]  information  statement,  the  record: 

(i)  Does  not  identify  the  initial  financing  statement  as  required  by  section  400.9-512  or 
400.9-518,  as  applicable;  or 

(ii)  Identifies  an  initial  financing  statement  whose  effectiveness  has  lapsed  under  section 
400.9-515; 

(Q  In  the  case  of  an  initial  financing  statement  that  provides  the  name  of  a  debtor  identified 
as  an  individual  or  an  amendment  that  provides  a  name  of  a  debtor  identified  as  an  individual 
which  was  not  previously  provided  in  liie  financing  statement  to  which  the  record  relates,  the 
record  does  not  identify  tiie  debtor's  [last  name]  surname;  or 

(D)  In  the  case  of  a  record  filed  or  recorded  in  the  filing  office  described  in  section  400.9- 
50 1(a)(1),  the  record  does  not  provide  a  sufficient  description  of  the  real  property  to  vvhich  it 
relates; 

(4)  In  the  case  of  an  initial  financing  statement  or  an  amendment  that  adds  a  secured  party 
of  record,  the  record  does  not  provide  a  name  and  mailing  address  for  the  secured  party  of 
record; 

(5)  In  the  case  of  an  initial  financing  statement  or  an  amendment  that  provides  a  name  of 
a  debtor  which  was  not  previously  provided  in  the  financing  statement  to  which  tiie  amendment 
relates,  the  record  does  not: 

(A)  Provide  a  mailing  address  for  the  debtor;  or 

(B)  Indicate  whether  the  name  provided  as  the  name  of  the  debtor  is  the  name  of  an 
individual  or  an  organization; 

(6)  In  the  case  of  an  assignment  reflected  in  an  initial  financing  statement  under  section 
400.9-5 14(a)  or  an  amendment  filed  under  section  400.9-5 14(b),  the  record  does  not  provide  a 
name  and  mailing  address  for  the  assignee;  or 

(7)  In  the  case  of  a  continuation  statement,  the  record  is  not  filed  within  the  six-month 
period  prescribed  by  section  400.9-5 1 5(d). 

(c)  For  purposes  of  subsection  (b): 

(1)  A  recoid  does  not  provide  infamation  if  the  filing  office  is  unable  to  read  or  decipher 
the  information;  and 

(2)  A  record  that  does  not  indicate  that  it  is  an  amendment  or  identify  an  initial  financing 
statement  to  which  it  relates,  as  required  by  section  400.9-512, 400.9-514  or  400.9-518,  is  an 
initial  financing  statement 
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(d)  A  record  that  is  comraiinicated  to  Ihe  filing  office  wilh  tender  of  Ihe  filing  fee,  but 

which  the  iiling  oiSce  refuses  to  accept  for  a  reason  other  than  one  set  forth  in  subsection  (b), 
is  eifective  as  a  iiled  record  except  as  against  a  purchaser  of  the  collateral  which  gives  value  in 
reasonable  reliance  upon  Ihe  absence  of  Ihe  record  firm  Ihe  files. 

400.9-607.  Collection  AND  ENFORCEMENT  BY  SECURED  PARTY. — (a)  If  so  agreed, 
and  in  any  event  after  default,  a  secured  party: 

(1)  May  notify  an  account  debtor  or  other  person  obligated  on  collateral  to  make  paynient 
or  olhawise  render  performance  to  or  for  the  benefit  of  Ihe  secured  party, 

(2)  May  take  any  proceeds  to  which  the  secured  party  is  entitled  under  section  400.9-3 1 5; 

(3)  May  enforce  the  obligations  of  an  account  debtor  or  other  person  obligated  on  collateral 
and  exercise  the  rights  of  the  debtor  with  respect  to  the  obligation  of  the  account  debtor  or  other 
persm  obligated  on  collateral  to  make  payment  or  otherwise  render  performance  to  the  debtor, 
and  with  respectto  any  property  that  secures  the  obligations  of  the  account  debtor  or  otherperson 
obligated  on  the  collateral; 

(4)  If  it  holds  a  security  interest  in  a  deposit  account  perfected  by  control  under  section 
400.9-104{a)(l),  may  ^ly  flie  balance  of  the  deposit  account  to  the  obligation  secured  by  the 
deposit  account;  and 

(5)  If  it  holds  a  security  interest  in  a  deposit  account  perfected  by  control  under  section 
400.9- 1 04(a)(2)  or  (3),  may  instruct  Ihe  bank  to  pay  the  balance  of  the  deposit  account  to  or  for 
the  benefit  of  the  secured  party. 

(b)  If  necessary  to  eirable  a  secured  party  to  exercise  under  subsection  (a)(3)  the  right  of  a 
debtor  to  enforce  a  mortgage  nonjudicially,  the  secured  party  may  record  in  the  office  in  which 
a  record  of  the  mortgage  is  recorded: 

(1)  A  copy  of  the  security  agreement  that  creates  or  provides  for  a  security  interest  in  Ihe 
obligation  secured  by  the  mortage;  and 

(2)  The  secured  party's  sworn  affidavit  in  recordable  form  stating  that: 

(A)  A  default  has  occurred  with  respect  to  the  obligation  secured  by  the  mortg^e;  and 

(B)  The  secured  party  is  entitled  to  enforce  the  mortgage  nonjudiciaEy. 

(c)  A  secured  party  shall  proceed  in  a  commercially  reasonable  manner  if  the  securedparty 

(1)  Undertakes  tocollectfiomorenforcean  obligation  of  anaccountdebtororotherperson 
obligated  on  collateral;  and 

(2)  Is  entitled  to  charge  back  uncollected  collateral  or  oflierwise  to  fidl  or  limited  recourse 
against  the  debtor  or  a  secondary  obligor. 

(d)  A  secured  party  may  deduct  fiom  the  collections  made  pursuant  to  subsection  (c) 
reasonable  expenses  of  collection  and  enforcement,  including  reason^le  atttmeys  fees  and  le^ 
expenses  incurred  by  the  secured  party. 

(e)  This  section  does  not  determine  whether  an  account  debtor,  bank,  or  other  person 
obligated  on  collateral  owes  a  duty  to  a  secured  party. 

400.9-802.  Savings  clause.  —  (a)  Except  as  otherwise  provided  in  this  part,  this  act 
applies  to  a  transaction  or  Hen  within  its  scope,  even  if  the  transaction  or  Uen  was  entered  into 
or  created  [before  this  act  takes  effect  on  July  1, 2013]  prior  to  Ai^ust  28, 2013. 

(b)  Thisactdoesnotalfectanactioii,case,orproceediiigcon]rnencedbeforethisacttakes 
eflEect 

400.9-805.  Effectiveness  of  action  taken  before  effective  date.  —  (a)  The 
filing  of  a  financing  statement  before  this  act  takes  effect  is  effective  to  perfect  a  security  interest 
tothe  extent  the  filing  would  satisfythe  applicable  requirements  for  perfection  under  article  9  as 
amended  by  this  act 

(b)  Tlus  act  does  not  render  ineifective  an  eifective  financing  statanent  that,  before  this  act 
takes  effect,  is  filed  and  satisfies  the  applicable  requirements  for  perfection  under  the  law  of  the 
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jurisdiction  governing  perfection  as  provided  in  article  9  as  it  existed  before  amendment 
However,  except  as  otherwise  provided  in  subsections  (c)  and  (d)  and  section  400.9-806,  the 
financing  statement  ceases  to  be  eifective: 

(1)  If  the  financing  statement  is  filed  in  this  state,  at  the  time  flie  financing  statement  would 
have  ceased  to  be  eflective  had  this  act  not  taken  eflect;  or 

(2)  If  the  financing  statement  is  filed  in  another  jurisdiction,  at  the  earlier  o£ 

(A)  The  time  the  financing  statement  would  have  ceased  to  be  eflfective  under  the  law  of 
that  jurisdiction;  or 

(B)  [June  30, 2018]  August  27, 2018. 

(c)  The  filing  of  a  continuation  statement  after  this  act  takes  effect  does  not  continue  the 
etfectiveness  of  a  financing  statement  tiled  before  this  act  takes  etfect.  However,  upon  the 
timely  filing  of  a  continuation  statement  after  this  act  takes  effect  and  in  accordance  with  the  law 
of  ftie  jurisdiction  governing  perfection  as  provided  in  article  9  as  amended  by  this  act,  the 
eflfectiveness  of  a  financing  statement  filed  in  the  same  office  in  that  jurisdiction  befons  this  act 
takes  effect  continues  for  the  period  provided  by  the  law  of  that  jurisdiction 

(d)  Subsection  (b)(2)(B)  applies  to  a  financing  statement  that,  before  this  act  takes  effect, 
is  filed  against  a  transmitting  utility  and  satisfies  the  ^licable  requirements  for  perfection  under 
the  law  of  the  jurisdiction  governing  perfection  as  provided  in  article  9  as  it  existed  befcaie 
amendment,  only  to  the  extent  that  article  9  as  amended  by  this  act  provides  that  the  law  of  a 
jurisdiction  other  than  thejurisdiction  in  which  the  financing  statement  is  filed  governs  perfection 
of  a  security  interest  in  collateral  covered  by  the  tinancing  statement. 

(e)  A  tinancing  statement  ttiat  includes  a  financing  statement  tiled  before  this  act  takes 
effect  and  a  continuation  statement  tiled  after  this  act  takes  effect  is  effective  only  to  the  extent 
that  it  satisfies  the  requirements  of  Part  5  as  amended  by  this  act  for  an  initial  tinancing 
statement.  A  tinancing  statement  that  indicates  that  the  debtor  is  a  decedent's  estate  indicates  that 
the  collateral  is  being  administered  by  a  personal  representative  within  the  meaning  of  section 
400.9-503(a)(2)  as  amended  by  this  act  A  financing  statanent  that  indicates  that  the  debtor  is 
a  trust  or  is  a  trustee  acting  with  respect  to  property  held  in  trust  indicates  that  the  collateral  is 
held  in  a  trust  within  the  meaning  of  section  4()0.9-503(aX3)  as  amended  by  this  act 

400.9-806.  When  initial  financing  statement  suffices  to  continue 
EFFECTIVENESS  OF  FINANCING  STATEMENT. — (a)  The  filing  of  an  initial  financing  statement 
in  the  oflSce  specified  in  section  4(X).9-501  continues  the  eflEectiveness  of  a  financing  statement 
filed  before  this  act  takes  effect  if 

(1)  The  filing  of  an  initial  financing  statement  in  that  office  would  be  effective  to  perfect 
a  security  interest  under  article  9  as  amended  by  this  act; 

(2)  The  pre-effective-dale  financing  statement  was  filed  in  an  office  in  another  state;  and 

(3)  The  initial  financing  statement  satisfies  subsection  (c). 

(b)  The  filing  of  an  initial  financing  statement  under  subsection  (a)  continues  the 
eflfectiveness  of  the  pns-effective-date  financing  statement: 

(1)  If  the  initial  financing  statement  is  filed  before  this  act  takes  effect,  for  the  period 
provided  in  unamended  section  4(X).9-5 1 5  with  respect  to  an  initial  tinancing  statement;  [or]  and 

(2)  ff  the  initial  tinancing  statement  is  filed  after  this  act  takes  effect,  for  the  period 
provided  in  section  400.9-515  as  amended  by  this  act  with  respect  to  an  initial  financing 
statement 

(c)  To  be  effective  for  purposes  of  subsection  (a),  an  initial  financing  statement  must: 

(1)  Satisfy  the  requirements  of  section  400.9-500,  et  seq.,  as  amended  by  this  act  for  an 
initial  financing  statement; 

(2)  Identify  the  pre-effective-dale  financing  statement  by  indicating  the  office  in  which  the 
financing  statement  was  filed  and  providing  the  dates  of  filing  and  file  numbers,  if  any,  of  the 
tinancing  statement  and  of  the  most  recent  continuation  statement  filed  with  respect  to  the 
financing  statement;  and 
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(3)  Indicate  that  the  pre-efifective-date  financing  statement  remains  eflfective. 

400.2A-103.  Definitions  and  index  of  definitions.  —  (1)  In  this  article  unless  the 
context  otherwise  requires: 

(a)  "Buyer  in  ordinary  couree  of  business"  means  a  person  vdio  in  good  iaith  and  without 
knowledge  that  the  sale  to  him  or  her  is  in  violation  of  tte  ownership  rights  or  security  interest 
or  leasehold  interest  of  a  third  party  in  the  goods  buys  in  ordinary  course  from  a  person  in  the 
business  of  selling  goods  of  that  kind  but  does  not  include  apawnbroker.  "Buying"  may  be  for 
cash  or  by  exchange  of  other  property  or  on  secured  or  unsecunsd  credit  and  includes  receiving 
goods  or  documents  of  title  under  a  preexisting  contract  for  sale  but  does  not  include  a  transfer 
in  bulk  or  as  security  for  or  in  total  or  partial  satisfaction  of  a  money  debt 

(b)  "Cancellation" occurswheneitherpartyputsanendtotheleasecontractfordefeultby 
the  other  party. 

(c)  "Commercial  unit"  means  such  a  unit  of  goods  as  by  commercial  usage  is  a  single 

whole  for  purposes  of  lease  and  division  of  which  materially  impairs  its  character  or  value  on  the 
market  or  in  use.  A  commercial  unit  may  be  a  single  article,  as  a  machine,  or  a  set  of  articles, 
as  a  suite  of  finniture  or  a  line  of  machinery,  or  a  quantity,  as  a  gross  or  carload,  or  any  other  unit 
treated  in  use  or  in  the  relevant  market  as  a  single  whole. 

(d)  "Conforming"  goods  or  performance  under  a  lease  contract  means  goods  or 
performance  that  are  in  accordance  with  the  obligations  under  the  lease  contract 

(e)  "Consumer  lease"  means  a  lease  that  a  lessor  regularly  engaged  in  the  business  of 
leasing  or  selling  makes  to  a  lessee  who  is  an  individual  and  who  takes  under  the  lease  primarily 
for  a  personal,  family,  or  household  purpose,  if  the  total  payments  to  be  made  under  the  lease 
contract,  excluding  payments  for  option  to  renew  or  buy,  do  not  exceed  fifty  thousand  dollars. 

(f)  "Fault"  means  wrongfril  act,  omission,  breach,  or  defeult 

(g)  "Finance  lease"  means  a  lease  with  respect  to  which: 

(i)  the  lessor  does  not  select,  manufecture,  or  supply  the  goods; 

(ii)  the  lessor  acquires  the  goods  or  the  right  to  possession  and  use  of  the  goods  in 
connection  with  the  lease;  and 

(iii)  one  of  the  folbwing  occurs: 

(A)  the  lessee  receives  a  copy  of  the  contract  by  which  the  lessor  acquired  the  goods  or  the 
right  to  possession  and  use  of  the  goods  before  signing  the  lease  contract 

(B)  the  lessee's  approval  of  the  contract  by  which  the  lessor  acquired  the  goods  or  the  right 
to  possession  and  use  of  the  goods  is  a  condition  to  effectiveness  of  the  lease  contract 

(C)  the  lessor  (aa)  informs  the  lessee  in  writing  of  the  identity  of  the  suppKer,  unless  the 
lessee  has  selected  the  supplier  and  directed  the  lessor  to  purchase  the  goods  from  the  suppHer, 
(bb)  informs  the  lessee  in  writing  that  the  lessee  may  have  rights  under  the  contract  evidencing 
the  lessor's  purchase  of  the  goods,  and  (cc)  advised  the  lessee  in  writing  to  contact  the  supplier 
for  a  description  of  any  such  rights,  or 

(D)  flie  lease  contract  discloses  all  warranties  and  other  rights  provided  to  the  lessee  by  the 
lessor  and  supplier  in  connection  with  the  lease  contract  and  informs  the  lessee  that  there  are  no 
warranties  or  other  rights  provided  to  the  lessee  by  the  lessor  and  supplier  other  than  those 
disclosed  in  the  lease  contract 

(h)  "Goods"  means  all  things  that  are  movable  at  the  time  of  identification  to  the  lease 
contract,  or  are  fixtures  as  defined  in  Section 400.2A-309,  but  the  term  does  not  irxilude  money, 
documents,  instruments,  accounts,  chattel  p^er,  general  intangibles,  or  minerals  or  the  like, 
including  oil  and  gas,  before  extractioa  The  term  also  includes  the  unbom  young  of  animals. 

(i)  "Installment  lease  contract"  means  a  lease  contract  that  authorizes  or  requires  the  delivery 
of  goods  in  separate  lots  to  be  separately  accepted,  even  though  the  lease  contract  contains  a 
clause  "each  delivery  is  a  separate  lease"  or  its  equivalent 

0  'Txase"  means  a  transfer  of  the  right  to  possession  and  use  of  goods  for  a  term  in  retum 
for  consideration,  but  a  sale,  including  a  sale  on  approval  or  a  sale  or  return,  or  retention  or 
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creation  of  a  security  interest  is  not  a  lease.  Unless  the  context  cleariy  indicates  otherwise,  the 
term  includes  a  sublease. 

(k)  "Lease  agreement"  means  the  bargain,  with  respect  to  the  lease,  of  the  lessor  and  the 
lessee  in  fact  as  found  in  their  language  or  by  impUcalion  fiom  other  circumstances  including 
couree  of  dealing  or  usage  of  trade  or  course  of paformance  as  provided  in  this  Article.  Unless 
the  context  cleariy  indicates  otherwise,  the  term  includes  a  sublease  agreement 

(1)  "Lease  contract"  means  the  total  legal  obligation  that  results  from  the  lease  agreement 
as  aifected  by  this  Article  and  any  other  ^phcable  rules  of  law.  Unless  the  context  clearly 
indicates  otherwise,  the  term  includes  a  sublease  contract 

(m)  "Leasehold  interest"  means  the  interest  of  the  lessor  or  the  lessee  under  a  lease  contract 

(n)  "Lessee"  means  a  person  who  acquires  the  right  to  possession  and  use  of  goods  under 
a  lease.  Unless  the  context  clearly  indicates  otherwise,  the  term  includes  a  sublessee. 

(o)  "Lessee  in  ordinary  course  of  business"  means  aperson  who  in  good  faith  and  without 
knowledge  that  the  lease  to  him  or  her  is  in  violation  of  the  ownership  rights  or  security  interest 
or  leasehold  interest  of  a  third  party  in  the  goods  leases  in  ordinary  course  from  a  person  in  the 
business  of  selling  or  leasing  goods  of  that  kind  but  does  not  include  a  pawnbroker.  "Leasing" 
may  be  for  cash  or  by  exchange  of  other  property  or  on  secured  or  unsecured  credit  and  includes 
receiving  goods  or  documents  of  titie  under  a  preexisting  lease  contract  but  does  not  include  a 
transfer  in  bulk  or  as  security  for  or  in  total  or  partial  satisfection  of  a  money  debt 

(p)  "Lessor"  means  a  person  who  transfers  the  right  to  possession  and  use  of  goods  under 
a  lease.  Unless  the  context  clearly  indicates  otherwise,  the  term  includes  a  sublessor. 

(q)  "Lessor's  residual  interest"  means  the  lessor's  interest  in  the  goods  after  expiration, 
termination,  or  cancellation  of  the  lease  contract 

(r)  "Lien"  means  a  charge  against  or  interest  in  goods  to  secure  payment  of  a  debt  or 
performance  of  an  obligation,  but  the  term  does  not  include  a  security  interest 

(s)  "Lot"  means  a  parcel  or  a  single  article  that  is  the  subject  matter  of  a  separate  lease  or 
delivery,  whetha-  or  not  it  is  sufficient  to  perform  the  lease  contract 

(t)  "Merchant  lessee"  means  a  lessee  that  is  a  merchant  with  respect  to  goods  of  the  kind 
subject  to  the  lease. 

(u)  "Present  value"  means  the  amount  as  of  a  date  certain  of  one  or  more  sums  payable  in 
the  fiiture,  discounted  to  the  date  certaia  The  discount  is  determined  by  the  interest  rate  specified 
by  the  parties  if  the  rate  was  not  manifesfly  unreasonable  at  the  time  the  transaction  was  entered 
into;  otherwise,  the  discount  is  determined  by  a  commercially  reasonable  rate  that  takes  into 
account  the  iacts  and  circumstances  of  each  case  at  the  time  the  transaction  was  entered  into. 

(v)  "Purchase"  includes  taking  by  sale,  lease,  mortgage,  securityinteiest,  pledge,  gift,  or  any 
other  voluntary  transaction  creating  an  interest  in  goods. 

(w)  "Sublease"  means  a  lease  of  goods  the  right  to  possession  and  use  of  which  was 
acquired  by  the  lessor  as  a  lessee  under  an  existing  lease. 

(x)  "Supplier"  means  aperson  from  whoma  lessor  buys  or  leases  goods  to  be  leased  under 
a  finfflice  lease. 

(y)  "Siqply  contract"  means  a  contract  under  which  a  lessor  bitys  or  leases  goods  to  be 
leased. 

(z)  "Tennination"  occurs  when  either  party  pursuant  to  a  power  created  by  agreement  or 
law  puts  an  end  to  the  lease  contract  otherwise  than  f(x  delault 

(2)  Other  definitions  applying  to  this  article  and  the  sections  in  which  they  appear  are: 
"Accessions".  Section  400.2A-3 10(1). 

"Constmction  mortgage".  Section  400.2A-309(l)(d). 
"Encumbrance".  Section  400.2A-309(lXe). 

"Fixtures".  Section  400.2A-309(lXa). 

"Fixture  filing".  Section  400.2A-309(l)(b). 

'Purchase  money  lease".  Section  400.2A-309(l)(c). 

(3)  The  following  definitions  in  other  articles  apply  to  this  article: 
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"Account". 

"Between  merchants". 

"Buyei''. 

"Chattel  paper". 

"Consumer  goods". 

'Document". 

"Entmsting". 

"General  intangible". 

"Goodfeilh". 

'Tnstrument". 

"Merchant". 

"Mortgage". 

"Pursuant  to  ommitment". 
"Receipt". 

"Sale". 

"Sale  on  approval". 
"Sale  or  return". 
"Seller^'. 


Section  400.9-102(a)(2). 
Section  400.2-104(3). 
Section  400.2-103(l)(a). 
Section  400.9-102(a)(10). 
Section  400.9-102(a)(22). 
Section  400.9-102(a)(29). 
Section  400.2403(3). 
Section  400.9-102(a)(41). 
Section  400.2-103(lXb). 
Section  400.9-102(a)(46). 
Section  400.2-104(1). 
Section  400.9-102(a)(54). 
Section  400.9-102(a)[(67)]  (68). 
Section  400.2-103(l)(c). 
Section  400.2-106(1). 
Section  400.2-326. 
Section  400.2-326. 


Section  400.2-103(l)(d). 
(4)  In  additim  article  1  contains  general  definitions  and  principles  of  construction  and 
interpretation  applicable  throughout  this  article. 


Approved  June  4, 2014 


HB  1389  [HCSHB  1389] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Implementatioii  of  a  state  authorizatioii  redprocity  agreement  for  distance  education 

AN  ACT  to  repeal  sections  173.030  and  174.450,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  state  authorization  of  reciprocity  agreements  for  distance  educadoa 

SECnON 
173.030.   Additional  responsibilities. 

174.450.  Board  of  governors  to  be  appointed  for  certain  public  institutions  of  higher  education,  qualifications, 
terms  —  change  in  congressional  districts,  effect  of 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows:  Section  A  Sections 
173.030  and  174.450,  RSMo,  are  repealed  and  two  new  sections  enacted  in  lieu  thereof  to  be 
known  as  sections  173.030  and  174.450,  to  read  as  follows: 

173.030.  Additional  responsibilities.  —  The  coordinating  board,  in  addition,  shall 
have  responsibility,  within  the  provisions  of  the  constitution  and  the  statutes  of  the  state  of 
Missouri,  for: 

(1)  Requesting  the  governing  boards  of  all  state-supported  institutions  of  higher  education, 
and  of  major  private  institutions  to  submit  to  the  coordinating  board  any  proposedpolicy  changes 
which  would  create  additional  institutions  of  higher  education,  additional  residmce  centers,  or 
maj(x  additions  in  degree  and  certificate  jxograms,  andmake  pertinent  recommendations  relating 
thereto; 

(2)  Recommending  to  the  governing  board  of  any  institution  of  higher  education  in  the  state 
the  development,  consolidation,  or  elimination  of  programs,  degree  offerings,  physical  facilities 
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or  policy  changes  where  that  action  is  deemed  by  the  coordinating  board  as  in  the  best  interests 

of  the  institutions  themselves  and/or  the  general  requirements  of  the  state.  Recommendations 
shall  be  submitted  to  governing  boards  by  twelve  months  preceding  the  term  in  which  the  action 
may  take  effect; 

(3)  Recommending  to  the  governing  boards  of  state-supported  institutions  of  higher 
education,  including  pubUc  amnunity  colleges  receiving  state  support,  formulas  to  be  employed 
in  specifying  plans  for  general  operations,  for  development  and  expansion,  and  for  requests  for 
appropriations  from  the  general  assembly.  Such  recommendations  will  be  submitted  to  the 
governing  boards  by  Ajml  first  of  each  year  prsceding  aregular  session  of  the  general  assembly 
of  the  state  of  Missouri; 

(4)  Promulgating  rules  to  include  selected  off-campus  instruction  in  public  college  and 
university  appropriation  recommendations  where  prior  need  has  been  established  in  areas 
designated  by  the  coordinating  board  for  higher  educatioa  Funding  for  such  off-campus 
inshuction  shall  be  included  in  the  qjpropriation  recommendations,  shall  be  determined  by  the 
general  assembly  and  shall  continue,  within  the  amounts  appropriated  therefor,  unless  the  general 
assembly  disapproves  the  action  by  concurrent  resolution; 

(5)  Coordinating  reciprocal  agreements  between  or  among  Missouri  state  institutions  of 
higher  education  at  the  request  of  one  or  more  of  the  institutions  party  to  the  agreement,  and 
between  or  among  Missouri  state  institutions  of  higher  education  and  publicly  supported  higher 
education  institutions  located  outside  the  state  of  Missouri  at  the  request  of  any  Missouri 
institution  party  to  the  agreement; 

(6)  Entering  into  agreements  for  interstate  reciprocity  r^arding  the  ddivery  of 
postsecondary  distance  education,  administering  such  agreements,  and  approving  or 
disapproving  applications  to  participate  in  such  agreements  from  a  postsecondary 
institution  that  has  its  principal  campus  in  the  state  of  Missouri: 

(a)  The  coordinating  board  shall  establish  standards  for  institutional  approval  Those 
standm'ds  shall  include,  but  are  not  limited  to  the: 

a.  Definition  of  physical  presence  for  non-Missouri  institutions  servii^  Missouri 
residents  consistent  with  other  states'  definitions  of  physical  presence;  and 

b.  Establishment  of  consumer  protection  policies  for  distance  education  addressing 
recruitment  and  marketing  activities;  disclosure  of  tuition,  fees,  and  other  charges; 
disclosure  of  admission  processes  and  procedures;  and  student  complaints; 

(b)  The  coordinatii^  board  shall  establish  policies  for  the  review  and  resolution  of 
student  complaints  arising  from  distance  education  programs  offered  imder  the 
^reement; 

(c)  The  coordinating  board  may  chaise  fees  to  any  institution  that  applies  to 
participate  in  an  interstate  postsecondary  distance  education  reciprocity  i^reement 
authorized  pursuant  to  this  section.  Such  fees  shall  not  exceed  the  coordinathig  board  for 
higher  education's  cost  of  reviewing  and  evaluating  the  applications;  and 

(d)  The  coordinating  board  shall  promulgate  rules  to  implement  the  provisions  of  this 
subdivision.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 
is  created  under  tiie  autiiority  delegated  in  tius  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembty  pursuant  to  chapter  536  to  review,  to  delay  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequentty  hdd  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014, 
shall  be  invalid  and  void; 

(7)  Administering  the  nurse  training  incentive  fund; 

[(7)1  (8)  Conducting,  in  consultation  with  each  public  four-year  institution's  governing 
board  and  the  governing  board  of  technical  colleges  and  community  colleges,  areview  every  five 
years  of  the  mission  statements  of  the  institutions  comprising  Missouri's  system  of  public  higher 
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educatioa  This  review  shaU  be  based  ijpmihe  needs  oflhedtizens  of  the  state  as  w 

requirements  of  business,  industry,  the  professions  and  government.  The  purpose  of  this  review 
shall  be  to  ensure  that  Missouri's  system  of  higher  education  is  responsive  to  the  state's  needs  and 
is  focused,  balanced,  cost-eflEective,  and  characterized  by  programs  of  high  quality  as 
demonstrated  by  student  performance  and  program  outcomes.  As  a  corrponent  of  this  review, 
each  institution  shall  prepare,  in  a  manner  prescribed  by  the  coordinating  board,  a  mission 
implementation  plan  for  the  coordinating  board's  consideration  and  approval.  If  the  coordinating 
board  determines  that  an  institution  has  quaMed  for  a  mission  change  or  additional  targeted 
resources  pursuant  to  review  conducted  under  this  subdivision  and  subdivision  [(8)]  (9)  of  this 
subsection,  the  coordinating  board  shall  submit  a  i^xxt  to  the  general  assembly  that  outlines  the 
proposed  mission  change  or  taigeted  stale  resources.  No  chaige  of  mission  for  an  institution 
under  this  subdivision  establishing  a  statewide  mission  shall  become  effective  until  the  general 
assembly  approves  the  proposed  mission  change  by  concurrent  resolution,  except  for  the 
institution  defined  pursuant  to  subdivision  ( 1 )  of  section  1 74.0 1 0,  and  has  been  ^jproved  by  the 
coordinating  board  and  the  institutions  for  ^\iiich  the  cooidinating  board  has  recommended  a 
statewidemissionpriorto  August  28, 1995.  The  effective  date  of  anymission  change  underthis 
subdivision  shall  be  the  first  day  of  July  immediately  following  the  ^roval  of  the  concurrent 
resolution  by  the  general  assembly  as  required  under  this  subdivision,  and  shaE  be  August  28, 
1 995,  for  any  institution  for  which  the  coordinating  board  has  recommended  a  statewide  mission 
wliich  has  not  yet  been  implemented  on  such  date.  Nothing  in  ftiis  subdivision  shall  preclude  an 
institution  fium  initiating  a  request  to  the  coordinating  boad  for  a  revision  of  its  mission;  and 
[(8)]  (9)  Reviewing  applications  fi"om  institutions  seeking  a  statewide  missioa  Such 
institutions  shall  provide  evidence  to  the  cooidinating  board  that  they  have  the  capacity  to 
discharge  successMy  such  a  missioa  Such  evidence  shall  consist  of  tiie  following: 

(a)  Thatthe institution enroUsaiepresentativecross-sectionofMissouristudents.  Examples 
of  evidence  for  meeting  this  requirement  which  the  institution  may  present  include,  but  are  not 
limited  to,  the  following:  enrolling  at  least  fortypercent  of  its  Missouri  resident,  first-time  degree- 
seeking  fi'cshmen  irom  outside  its  historic  statutory  service  region;  enrolling  its  Missouri 
under^aduale  students  fiom  at  least  eighty  percent  of  all  Missouri  counties;  or  enrolling  one  or 
more  groups  of  special  population  students  such  as  minorities,  economically  disadvantaged,  or 
physically  disadvantaged  from  outside  its  historic  statutory  service  region  at  rates  exceeding  state 
averages  of  such  populations  enrolled  in  the  higher  educational  institutions  of  this  state; 

(b)  That  the  institution  offers  one  or  more  programs  of  unusual  strength  which  respond  to 
a  specific  statewide  need  Exanples  of  evidence  of  meeting  this  requiranent  vvliich  the 
institution  may  present  include,  but  are  not  limited  to,  the  following:  receipt  of  national, 
discipline-specific  accreditation  when  available;  receipt  of  independent  certification  for  meeting 
national  or  state  standards  or  requirements  when  discipline-specific  accreditation  is  not  available; 
for  occupationally  specific  programs,  placement  rates  si^iificantly  higher  than  average;  for 
programs  for  vsWch  state  or  national  licensure  is  required  or  for  which  state  or  national  licensure 
or  registration  is  available  on  a  voluntary  basis,  licensure  or  registration  rates  for  graduates 
seeking  such  recognition  significantly  higher  than  average;  or  quaKty  of  program  feculty  as 
measured  by  the  percentage  holding  tenninal  degrees,  the  percentage  writing  publications  in 
professional  journals  or  oSier  appropriate  media,  and  the  percentage  securing  conpetitively 
awarded  research  grants  wbkh  are  higher  than  average; 

(c)  That  the  institution  has  a  clearly  articulated  admission  standard  consistent  with  the 
provisions  of  subdivision  (4)  of  subsection  2  of  section  173.005  or  section  174.130; 

(d)  That  the  institution  is  characterized  by  a  focused  academic  environment  which  identifies 
specific  but  limited  areas  of  academic  emphasis  at  the  undergraduate,  and  if  apprcpiate,  at  the 
graduate  andprofessional  school  levels,  including  the  identification  of  programs  to  be  continued, 
reduced,  terminated  or  targeted  for  excellence.  The  institution  shall,  consistent  with  its  focused 
academic  environment,  also  have  the  demonstrable  capacity  to  provide  significant  public  service 
or  research  support  that  address  statewide  needs  for  constituencies  beyond  its  historic  statutory 
service  region;  and 
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(e)  That  Ihe  institution  has  adopted  and  maintains  a  program  of  continuous  quality 
improvement,  or  the  equivalent  of  such  a  program,  and  reports  annually  qjpropriate  and 
verifiable  measures  of  institutional  accountability  related  to  such  program  Such  measures  shall 
include,  but  not  be  limited  to,  indicators  of  student  achievement  and  institutional  mission 
attainment  such  as  percentage  of  students  meeting  institutional  admission  standards;  success  of 
remediation  programs,  if  offered;  student  retentim  rate;  student  graduation  rate;  objective 
measures  of  student,  alumni,  and  employer  satisfaction;  objective  measures  of  student  learning 
in  general  education  and  the  major,  including  written  and  oral  communication  skills  and  critical 
thinking  skills;  percentage  of  students  attending  graduate  or  professional  schools;  student 
placement,  licensure  and  professional  registration  rates  when  appropriate  to  a  program's 
objectives;  objective  measures  of  successM  attainment  of  statewide  goak  as  maybe  ejqjressed 
from  time  to  time  by  the  coordinating  board  or  by  the  general  assembly,  and  objective  measures 
of  iaculty  teaching  effectiveness.  In  the  development  and  evaluation  of  these  institutional 
accountalMlity  reports,  ftie  coordinating  board  and  institutions  are  expected  to  use  multiple 
measures  of  success,  including  nationally  developed  and  verified  as  well  as  locally  developed 
and  independently  verified  assessment  instruments;  however,  preference  shall  be  given  to 
nationally  developed  instruments  when  they  are  available  and  if  they  are  appropriate.  Institutions 
which  serve  or  seek  to  serve  a  statewide  mission  shall  be  judged  to  have  met  the  prerequisites 
for  such  a  mission  when  they  demonstrate  to  the  coordiioating  board  that  th^  have  met  the 
criteria  described  in  this  subdivisioa  As  a  component  of  this  process,  each  institution  shall 
prepare,  in  a  nianner  presaibed  by  the  coordiiiatirig  board,  a  rnission  inplernentation  plan  for 
the  coordinating  board's  consideration  and  qjproval. 

174.450.  Board  of  governors  to  be  appointed  for  certain  public  institutions 

of  higher  education,  qualifications,  terms        change  in  congressional 

DISTRICTS,  EFFECT  OF.  —  1.  Exccpt  as  provided  in  subsection  2  and  subsection  6  of  tins 

section,  the  governing  board  of  the  University  of  Cenfral  Missouri,  Missouri  State  University, 
Missouri  Southern  State  University,  Missouri  Western  State  University,  and  of  each  other  public 
institution  of  higher  education  which,  through  the  procedures  established  in  subdivision  [(7)  or] 
(8)  or  (9)  of  section  173.030,  is  charged  with  a  statewide  mission  shall  be  a  board  of  governors 
consisting  of  eight  members,  composed  of  seven  voting  members  and  one  nonvoting  member 
as  provided  in  sections  174.453  and  174.455,  who  shall  be  appointed  by  the  governor  of 
Missouri,  by  and  with  the  advice  and  consent  of  the  senate.  No  person  shall  be  appointed  a 
voting  nierriber  who  is  not  a  citizen  of  the  United  States  and  who  las  not  been  a  resident  of  the 
state  of  Missouri  for  at  least  two  years  immediately  prior  to  such  appointment  Not  more  than 
four  voting  members  shall  belong  to  any  one  political  party.  The  appointed  members  of  the 
board  of  regents  serving  on  the  date  of  the  statutory  mission  change  shall  become  members  of 
the  board  of  govemas  on  the  effective  date  of  the  statutory  mission  change  and  serve  until  the 
es^riration  of  the  terms  for  which  they  were  ^jpointed.  The  board  of  regents  of  any  such 
institution  shall  be  abolished  on  the  effective  date  of  the  statutory  mission  change,  as  prescribed 
in  subdivision  [(7)  or]  (8)  or  (9)  of  section  173.030. 

2.  The  governing  board  of  Missouri  State  University,  a  pubHc  institution  of  higher 
education  charged  with  a  statewide  mission  in  public  aflairs,  shall  be  aboard  of  governors  often 
members,  conposed  of  nine  voting  members  and  one  nonvoting  member,  vslio  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate.  The  nonvoting 
member  shall  be  a  student  selected  in  the  same  manner  as  prescribed  in  section  174.055.  At  least 
one  but  no  more  than  two  voting  members  shall  be  appointed  to  the  board  fiom  each 
congressional  district,  and  every  member  of  the  board  shall  be  a  citizen  of  the  United  States,  and 
a  resident  of  this  stale  for  at  least  two  years  prior  to  his  or  her  appointment  No  more  than  five 
voting  members  shall  belong  to  any  one  political  party.  The  term  of  office  of  the  governors  shall 
be  six  years,  except  as  provided  in  this  subsectioa  The  term  of  office  for  those  appointed 
hereafter  shall  end  January  first  in  years  ending  in  an  odd  number.  For  the  six  voting  members' 
terms  that  expired  in  201 1,  the  successors  sh^  be  appointed  in  the  following  manner: 
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(1)  Of  Ihe  five  voting  membeis'  terms  that  expired  on  August  28,  201 1,  one  successor 
member  shall  be  ^pointed,  or  the  existing  member  shall  be  reappointed,  to  a  term  that  shall 

expire  on  January  1, 2013; 

(2)  Of  the  five  voting  members'  terms  that  expired  on  August  28, 201 1,  two  successor 
membere  shall  be  appointed,  or  the  existing  members  shall  be  reappointed,  to  terms  that  shall 
expire  on  January  1, 2015; 

(3)  Of  the  five  voting  members'  terms  that  expired  on  August  28,  20 11,  two  successor 
members  shall  be  appointaJ,  or  the  existing  members  shall  be  reappointed,  to  a  term  that  shall 
expire  on  January  1, 2017;  and 

(4)  For  the  voting  member's  term  that  expired  on  January  1 , 20 1 1 ,  the  successor  member 
shall  be  appointed,  or  the  existing  member  shall  be  reappointed,  to  a  term  that  shall  expire  on 
January  1, 2017. 

Notwithstanding  any  provision  of  law  to  the  contrary,  nothing  in  this  section  relating  to  a  change 
in  the  composition  and  configuration  of  congressional  districts  in  this  state  shall  prohibit  a 
member  who  is  serving  a  term  on  August  28, 20 1 1 ,  from  completing  his  or  her  term 

3.  If  a  voting  member  of  the  board  of  govemors  of  Missouri  State  University  is  found  by 
unanimous  vote  of  the  other  govemors  to  have  moved  such  governor's  residence  fiom  the  district 
fium  which  such  governor  was  appointed,  then  the  office  of  such  governor  shall  be  forfeited  and 
considered  vacant. 

4.  Should  the  total  number  of  Missouri  congressional  districts  be  altered,  all  members  of 
the  board  of  govemors  of  Missouri  State  University  shall  be  allowed  to  serve  the  rsmainder  of 
the  term  for  which  they  were  ^jpointed. 

5.  Should  the  boundaries  of  any  congressional  districts  be  altered  in  a  manner  that  displaces 
a  member  of  the  board  of  govemors  of  Missouri  State  University  from  the  congressional  district 
fiom  which  the  member  was  appointed,  the  member  shall  be  allowed  to  serve  the  remainder  of 
the  term  for  vsliich  the  member  was  ^jpointed 

6.  The  governing  board  ofMissouri  Southern  State  University  shall  be  a  board  of  govemors 
consisting  of  nine  members,  composed  of  eight  voting  members  and  one  nonvoting  member  as 
provided  in  sections  174.453  and  174.455,  who  shaE  be  appointed  bythe  governor  ofMissouri, 
by  and  with  the  advice  and  consent  of  the  senate.  No  person  shall  be  appointed  a  voting  member 
vslio  is  not  a  citizen  of  the  United  States  and  vAk)  has  not  been  a  resident  of  the  state  ofMissouri 
for  at  least  two  years  immediately  prior  to  such  appointment  Not  more  than  four  voting 
members  shall  belong  to  any  one  political  party. 

Approved  June  19, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  landlord-tenant  actions 

AN  ACT  to  repeal  sections  67.281,  441.005,  441.500,  441.760,  441.770,  512.180,  534.060, 
534.350, 534.360, 534.380, 535.030, 535.110,  535.160,  535.170, 535.200, 535.210,  and 
569.130,  RSMo,  and  to  enact  in  lieu  thereof  seventeen  new  sections  relating  to  landlord 
tenant  actions. 

SECnON 

A   Enacting  clause. 
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67.28 1 .  lostallatim  of  fire  sprinklers  to  be  oifered  to  purchasa  by  builder  of  certain  dwellings  —  purchaser  may 

decline — expiratiai  date. 
441.005.  Definitions. 
441.500.  Definitions. 

44 1 .760.  Iranediate  removal  of  parties  otiier  than  tenant,  when — immediate  removal  of  tenant  or  lessee,  whea 
441.770.  Court-ordered  eviction,  when  —  court-ordered  removal  of  third  party  fixm  leased  premises,  when — 

expedited  eviction  order  —  stay  of  execution  of  eviction  order,  whea 
5 12. 1 80.   Appeals  fi'om  cases  tried  before  associate  circuit  judge. 
534.060.  Before  whom  cognizable — centialized  filing — assignment  of  cases. 
534.350.   Execution — when  issued  and  levied. 
534.360.  Execution,  when  defendant  is  about  to  abscond. 
534.380.   Judgment  stay  tor  appeals. 

535.030.   Service  of  summons — court  date  included  in  summons. 
535.110.  Appeals,  defendant  to  furnish  bond  to  stay  executioa 

535.160.  Tender  of  rent  and  costs  on  judgment  date,  effect — not  bar  to  landlord's  appeal  — no  stay  of  execution 

if  no  money  judgnient,  excq)tions. 
535.170.  Lessee  barred  from  relief^  wlien — ^jpeal  permitted,  whea 

535200.  Landotd-tenant  court  aufliorized  in  City  of  St.  Louis,  jurisdicticn  —  landlord-taiant  commissioners, 

powers  and  qualifications — landlond-lenant  court  procedures. 
535210.  Landlord-tenant  court  authorized  in  Jackson  County,  jurisdiction  —  landlord-tenant  commissicmers, 

powers  and  qualifications — landlord-tenant  court  procedures. 
569.130.  Qaimofright. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enactingclause.— Sections  67.281, 441.005, 441 .500, 441 .760, 441 .770, 
512.180, 534.060, 534.350, 534.360, 534.380, 535.030, 535.110, 535.160, 535.170, 535.200, 
535.210,  and  569. 130,  RSMo,  are  repealed  and  seventeen  new  sections  enacted  in  Heu  thereof, 
to  be  known  as  sections  67.281,  441.005,  441.500,  441.760,  441.770,  512.180,  534.060, 
534.350,  534.360,  534.380,  535.030,  535.110,  535.160,  535.170,  535.200,  535.210,  and 
569.130,  to  read  as  follows: 

67281.  Installation  of  fire  sprinklers  to  be  offered  to  purchaser  by 

builder  of  certain  dwellings  purchaser  may  decline  expiration  date.  

1 .  A  builder  of  one-  or  two-femily  dwellings  or  townhouses  shall  offer  to  any  purchaser  on  or 

before  the  time  of  entering  into  the  purchase  contract  the  option,  at  the  purchaser's  cost,  to  install 
or  equip  tire  sprinklers  in  the  dwelling  or  townhouse.  Notwithstanding  any  other  provision  of  law 
to  the  contrary,  no  purchaser  of  such  a  one-  or  two-family  dwelling  or  townhouse  shall  be  denied 
the  right  to  choose  or  decline  to  install  a  tire  sprinkler  system  in  such  dwelling  or  townhouse 
being  purchased  by  any  code,  ordinance,  rule,  regulation,  order,  or  resolution  by  any  county  or 
other  political  subdivision  Any  county  or  other  political  subdivision  shall  provide  in  any  such 
code,  ordinance,  rule,  regulation,  (xder,  orresolution  the  mandatory  option  forpurchasers  tohave 
the  right  to  choose  and  the  requirsment  that  builders  offer  to  purchasers  the  option  to  purchase 
fire  sprinklers  in  connection  with  the  purchase  of  any  one-  or  two-family  dwellmg  or  townhouse. 
The  provisions  of  this  section  shall  expire  on  December  3 1,  [2019]  2024. 

2.  Any  governing  Ixxfy  of  any  political  subdivision  that  adopts  the  2009  International 
Residential  Code  for  One-  and  Two-Family  Dwellings  or  a  subsequent  edition  of  such  code 
without  mandated  automatic  fire  sprinkler  systems  in  Section  R3 1 3  of  such  code  shall  retain  the 
language  in  section  R3 1 7  of  the  2006  International  Residential  Code  for  two-femily  dwellings 
(R3 17. 1)  and  townhouses  (R3 17.2). 

441.005.  DEFiNrrioNS. — Except  as  otherwise  provided,  whenused  in  ch^jter 534,  chapter 
535,  or  this  chapter,  the  following  terms  mean: 

(1)  "Landlord",  the  owner  or  lessor  of  the  premises  or  a  person  authorized  by  (he 
owner  to  exercise  any  aspect  of  the  man^ement  of  the  premises; 

(2)  "Lease",  a  written  or  oral  agreement  for  the  use  or  possession  of  premises; 
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[(2)]  (3)  'lxssee'',anyperson\\4io leases ptmTisesfomano1her[,andanypersonresiding 
on  the  premises  with  the  lessee's  permission]  to  the  exclusion  of  others  during  the  rmtal  or 
lease  period  and  who  is  obligated  to  pay  rent; 

[(3)]  (4)  "Premises",  land,  tenements,  condominium  or  cooperalive  units,  air  rights  and  all 
other  ^pes  of  real  property  leased  under  the  terms  of  a  rental  agreement,  including  any  iadlities 
and  appurtenances,  to  such  premises,  and  any  grounds,  areas  and  facilities  held  out  for  the  use 
of  tenants  generally  or  the  use  of  which  is  promised  to  the  tenant  "Premises"  include  structures, 
fixed  or  mobile,  tenporaiy  or  permanent,  vessels,  manufactmed  homes  as  defined  in  section 
700.010,  mobile  trailer  homes  and  vdiicles  wliich  are  used  or  intended  for  use  primarily  as  a 
dwelling  or  as  a  place  for  commercial  or  industrial  operations  or  storage; 

[(4)]  (5)  "Rent",  a  stated  payment  for  the  temporary  possession  or  use  of  a  house,  land  or 
other  real  property,  made  at  fixed  intervals  by  a  tenant  or  lessee  to  a  landlord; 

(6)  "Tenant",  a  person  who  occupies  the  premises  with  the  landlonl's  consent. 

441.500.  DEFiNrriONS. — As  used  in  sections  441.500  to  441.643,  the  following  terms 
mean: 

(1)  "Abatement",  the  removal  or  correction,  including  demoKtion,  of  any  condition  at  a 
property  that  violates  the  provisions  ofany  duly  enacted  building  or  housing  code,  as  well  as  the 
making  of  such  other  improvements  or  corrections  as  are  needed  to  effect  the  rehabilitation  of 
the  property  or  structure,  including  the  closing  or  physical  securing  of  the  structure; 

(2)  "Agent",  a  person  authorized  by  an  owner  to  act  for  him; 

(3)  "Code  enforcement  agoicy",  the  official,  agency,  or  board  that  has  been  delegated  the 
responsibility  for  enforcing  the  housing  code  by  the  govaning  body, 

(4)  "Community",  any  county  or  municipality; 

(5)  "County",  any  county  in  the  state; 

(6)  "Owelling  unit",  premises  or  part  thereof  occupied,  used,  (x  held  out  for  use  and 
occupancy  as  a  place  of  abode  for  human  beings,  vvlielher  occupied  or  vacant^ 

(7)  "Governir]gbo(fy'',theboanl,bo(fyorpersoiisinvvlnchthepovvflersofacornrnunityare 
vested; 

(8)  "Housing  code",  a  local  building,  fire,  health,  property  maintenance,  nuisance  or  other 
ordinance  which  contains  standards  regulating  the  condition  or  maintenance  of  residential 
buildings; 

(9)  "Local  housing  corporation",  a  not-for-profit  corporation  organized  pursuant  to  the  laws 
of  the  state  of  Missouri  for  the  purpose  of  promoting  housing  development  and  conservation 
within  a  specified  area  of  a  municipality  or  an  unincorporated  area; 

(10)  "Municipality",  any  incorporated  city,  town,  or  village; 

(11)  'TSfeighborhood  association",  any  group  of  persons  organized  for  the  sole  purpose  of 
irrpovement  of  a  particular  geogr^hic  area  having  specific  boundaries  within  a  municipatity, 
provided  that  such  association  is  recognized  by  the  municipality  as  the  sole  association  for  such 
purpose  within  such  geographic  area; 

(12)  "Notice  of  deficiency",  a  notice  or  other  order  issued  by  the  code  enforcement  agency 
and  requiring  the  elimination  or  removal  of  deficiencies  found  to  exist  under  the  housing  code; 

(13)  'TSfuisance",  a  violation  ofprovisions  of  the  housing  code  flying  to  the  maintenance 
of  the  buildings  or  dwellings  which  the  code  official  in  the  exercise  of  reasonable  discretion 
believes  constitutes  a  threat  to  the  public  health,  safety  or  welfare; 

(14)  "Occupant",  any  person  lawfully  occupying  a  dwelling  unit  as  his  or  her  place  of 
residence,  either  as  a  tenant  or  a  lessee,  whether  or  not  that  person  is  occupying  the  dwelling 
unit  as  a  tenant  irom  month  to  month  or  under  a  written  lease,  undertaking  or  oflier  agreement; 

(15)  "Owner",  the  record  owner  or  owners,  and  the  beneficial  owner  or  owners  when  other 
than  the  record  owner,  of  the  fieehold  of  the  premises  or  lesser  estate  therein,  a  mortgagee  or 
vendee  in  possession,  assignee  of  rents,  receiver,  personal  rspresentative,  trustee,  lessee,  agent, 
or  any  other  person  in  control  of  a  dwelling  unit; 
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(16)  "Person",  any  individual,  corporation,  association,  partnership,  or  other  entity. 


441.760.  Immediate  removal  of  parties  other  than  tenant,  when  — 
IMMEDIATE  REMOVAL  OF  TENANT  OR  LESSEE,  WHEN.  —  1.  If  the  plaintiif  has  met  its  burden 
of  proof  for  a  conplete  eviction  but  the  tenant  successfiilly  pleads  an  affirmative  defense  to  the 
eviction  pursuant  to  section441 .750,  then  the  court  shall  not  terminate  the  tenancy  but  shall  otxler 
the  immediate  removal  of  any  person  who  the  court  finds  conducted  the  drug-related  activity 
which  was  the  subject  of  the  eviction  proceeding. 

2.  If  the  plaintiff  presmts  evidmce  that  a  person  is  not  lawfiilfy  occupyii^  a  dwellii^ 
unit  as  either  a  tenant  or  a  lessee,  the  court  shaU  order  the  immediate  removal  of  such 
person  unlawfully  occupying  the  dwelling  luiit 

441.770.  Court-ordered  eviction,  when — court-ordered  removal  of  third 

party  from  leased  premises,  when   expedited  eviction  order  stay  of 

EXECUTION  OF  E\'iCTiON  ORDER,  WHEN.  —  1.  If  the  grounds  for  an  eviction  have  been 
established  pursuant  to  subsection  1  of  section  441.740,  the  court  shaE  order  that  the  tenant  be 
evicted  fiom  the  leased  property.  Following  the  order,  the  tenant  shall  have  twenty-four 
hours  to  vacate  the  premises  and  the  landlord  shall  subsequentty  have  a  right  to  reenter 
and  take  possessim  of  die  premises. 

2.  If  the  grounds  for  a  removal  have  been  established  pursuant  to  subsection  2  of  section 
44 1 .740,  the  court  shall  order  that  those  persons  found  to  be  engaging  in  the  criminal  activity 
described  therein  be  immediately  removed  and  barred  fiiom  the  leased  property,  but  the  court 
shall  not  order  the  tenancy  be  terminated. 

3.  The  court  may  order  the  ejqjedited  execution  of  an  eviction  or  removal  order  by 
requiring  the  order's  enforcement  by  the  appropriate  agency  within  a  specified  number  of  days 
after  final  judgment 

4.  Tliecoirtrnay  stay  execution  of  an  eviction  or  rernoval  order  for  a  reasonable  length  of 

time  if  the  moving  party  establishes  by  clear  and  convincing  evidence  that  immediate  removal 
or  eviction  would  pose  a  serious  danger  to  the  party  and  that  this  danger  outweighs  the  safety, 
health  and  well-being  of  the  surrounding  community  and  of  the  plaintiflE 

512.180.  Appeals  from  cases  tried  before  associate  circuit  judge. — 1 .  Any 

person  aggrieved  by  a  judgment  in  a  civil  case  tried  without  a  jury  before  an  associate  circuit 
judge,  other  than  an  associate  circuit  judge  sitting  in  the  probate  division  or  who  has  been 
assigned  to  hear  the  case  on  the  record  under  procalures  applicable  before  circuit  judges,  shall 
have  the  right  of  a  trial  de  novo  in  all  cases  tried  before  municipal  court;  or  under  the  provisions 
of  [chapters]  chapter  482[,  534,  and  535). 

2.  In  all  other  contested  civil  cases  tried  with  or  without  a  jury  before  an  associate  circuit 
judge  or  on  assignment  under  such  procedures  ^licable  before  circuit  judges  or  in  any 
misdemeanor  case  or  county  ordinance  violation  case  a  record  shall  be  kept,  and  any  person 
aggrieved  by  a  judgment  rendered  in  any  such  case  may  have  an  ^jpeal  upon  that  record  to  the 
appropriate  appellate  court.  At  the  discretion  of  the  judge,  but  in  compliance  with  the  rules  of 
the  supreme  court,  the  record  may  be  a  stenogr^hic  record  or  one  made  by  the  utilization  of 
electronic,  magnetic,  or  mechanical  sound  or  video  recording  devices. 

534.060.  Before  whom  cognizable  —  centralized  filing — assignment  of 
CASES. — Forcible  entries  and  detainers,  and  unlawful  detainers,  may  be  heard  and  determined 
by  any  associate  circuit  judge  of  the  county  in  which  they  are  committed.  Neither  the  provisions 
of  this  section  or  any  oflier  section  in  this  chapter  shall  preclude  adoption  of  a  local  circuit  court 
rule  providing  for  the  centralized  filing  of  such  cases,  nor  the  assignment  of  such  cases  to 
particular  associate  circuit  or  circuit  judges  pursuant  to  local  circuit  court  rule  or  action  by  the 
presiding  judge  of  the  circuit  Such  cases  shall  be  heard  and  determined  by  associate  circuit 
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judges  unless  a  circuit  judge  is  transferred  or  assigned  to  hear  such  case  or  cases  or  unless  Ihe 
plaintiff  pursuant  to  subsection  2  of  section  478.250  has  designated  the  case  as  one  to  be  heand 
under  the  practice  and  procedure  applicable  before  circuit  judges  [and  the  case  is  heard  by  a 
circuit  judge.  If  the  case  is  heard  before  an  assodale  circuit  judge  who  has  not  been  specially 
assigned  to  hear  the  case  on  the  record].  All  cases  under  this  chapter  shall  be  heard  on  the 
record.  Unless  the  plaintiff  under  subsection  2  of  section  478.250  has  designated  the  case 
as  one  to  be  heard  under  the  practice  and  procedure  applicable  before  circuit  judges,  to 
the  extent  practice  and  procedure  are  not  jaovided  in  this  chapter  the  practice  and  procedure 
provided  in  chapter  5 17  shall  apply.  Ifihe  [case  is  heardinitially  before  anassodatedrcuitjudge 
who  has  been  specially  assigned  to  hear  the  case  on  a  record  or  before  a  circuit  judge,  the  case 
shall  be  heard  and  determined  under  the  same  practice  and  procedure  as  would  apply  if  the  case 
was  being  heard  upon  an  application  for  trial  de  novo,  and  in  such  instances,  notwithstanding  the 
specific  references  to  ch^ter  517  in  this  chapter,]  plaintiff  under  subsection  2  of  section 
478.250  has  designated  the  case  as  one  to  be  heard  under  the  practice  and  procedure 
applicable  before  circuit  judges,  the  case  shall  be  heard  and  determined  under  the  rules 
of  practice  and  procedure  provided  in  the  Missouri  Rules  of  CivU  Procedure  [and  the  extant 
provisions  of  The  Civil  Code  of  Missouri  shall  ^ly]  instead  of  those  contained  in  chapter  517, 
notwithstanding  the  specific  refermces  to  chapter  517  in  this  chapter. 

534.350.  Execution — when  issued  and  levied.  —  The  judge  rendering  judgment 
in  any  such  cause  may  issue  execution  at  any  time  after  judgment,  but  such  execution  shall  not 
be  levied  until  after  the  expiration  of  the  time  allowed  for  [the  filing  of  an  application  for  trial  de 
novo  or]  the  taking  of  an  qjpeal,  except  as  in  the  next  succeeding  section  is  provided. 

534.360.  Execution,  when  defendant  is  about  to  abscond. — If  it  shall  qjpear  to 
the  officer  having  charge  of  the  execution  that  the  defendant  therein  is  about  to  remove,  conceal 
or  dispose  of  his  property,  so  as  to  hinder  or  delay  the  levy,  the  rents  and  profits,  damages  and 
costs  may  be  levied  before  the  expiration  of  the  time  allovred  for  [flie  filing  of  an  application  for 
a  trial  de  novo  or]  taking  an  appeal. 

534.380.  Judgment  stay  for  appeals. — Applications  for  [trials  de  novo  and]  appeals 
shall  be  aEowed  and  conducted  in  the  manner  provided  in  chapter  5 12  as  in  other  civil  cases. 
Application  for  [a  trial  de  novo  or]  appeal  shall  not  stay  execution  for  restitution  of  the  premises 
unless  the  defendant  gives  bond  within  the  time  for  appeal.  The  bond  shall  be  for  the  amount 
of  the  judgment  and  wilh  the  condition  to  stay  waste  and  to  pay  all  subsequenfly  accruing  rent, 
if  any,  into  court  within  ten  days  after  it  becomes  due,  pending  determination  of  the  [trial  de  novo 
or]  ^jpeal,  subject  to  the  judge's  discretioa  However,  in  any  case  in  which  the  defendant 
receives  a  reduction  in  rent  due  to  a  local,  state  or  federal  subsidy  program,  the  amount  of  the 
bond  shall  be  reduced  by  the  amount  of  said  subsicfy.  Execution  otiier  than  for  restitution  shall 
be  stayed  ifihe  defendant  files  a  bond  in  the  proper  amount  at  such  time  as  otherwise  provided 
bylaw. 

535.030.  Service  of  summons — court  date  included  in  summons.  —  1 .  Such 
summons  shall  be  served  as  in  other  civil  cases  at  least  four  days  before  the  court  date  in  the 
summons.  The  summons  shall  include  a  court  date  which  shall  not  be  more  than  twenty-one 
business  days  from  the  date  the  summons  is  issued  unless  at  the  time  of  filing  the  affidavit  the 
plaintiff  or  plaintiffs  attomey  consents  in  writing  to  a  later  date. 

2.  In  addition  to  atterqpted  personal  service,  the  plaintiff  may  request,  and  thereupon  the 
clerk  of  the  court  shall  make  an  order  directing  that  the  officer,  or  other  person  empowered  to 
execute  the  summons,  shall  also  serve  the  same  by  securely  affixing  a  copy  of  such  summons 
and  the  complaint  in  a  conspicuous  place  m  the  dwelling  of  the  premises  in  question  at  least  ten 
days  before  the  court  date  in  such  summons,  and  by  also  mailing  a  copy  of  the  summons  and 
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complaint  to  the  defendant  at  the  defendant's  last  known  address  by  oidinaiy  mail  at  least  ten 

days  before  the  court  date.  If  the  officer,  or  other  person  empowered  to  execute  the  summons, 
shall  return  that  the  defendant  is  not  found,  or  that  the  defendant  has  absconded  or  vacated  his 
or  her  usual  place  of  abode  in  this  state,  and  if  proof  be  made  by  affidavit  of  the  posting  and  of 
the  mailing  of  a  copy  of  the  summons  and  conplaint,  the  judge  shall  at  the  request  of  the  plaintiff 
ptxxieed  to  hear  (he  case  as  if  there  had  been  personal  service,  and  judgment  shall  be  rendered 
and  proceedings  had  as  in  other  cases,  except  that  no  money  judgment  shall  be  granted  the 
plaintiff  where  the  defendant  is  in  default  and  service  is  by  the  posting  and  mailing  procedure 
set  forth  in  this  sectioa 

3.  If  the  plaintiff  does  not  request  service  of  the  original  summons  by  posting  and  mailing 
as  provided  in  subsection  2  of  this  section,  and  if  the  officer,  or  other  person  empowered  1o 
execute  the  summons,  makes  return  that  the  defendant  is  not  found,  or  that  the  defendant  has 
absconded  or  vacated  the  defendant's  usual  place  of  abode  in  this  state,  the  plaintiff  may  request 
the  issuance  of  an  alias  summons  and  service  of the  same  by  posting  and  rrailing  in  the  time  and 
manner  provided  in  subsection  2  of  this  section.  In  addition,  the  plaintiff  or  an  agent  of  the 
plaintiff  who  is  at  least  eighteen  years  of  age  may  serve  the  summons  by  posting  and  mailing  a 
copy  of  the  summons  in  the  time  and  manner  provided  in  subsection  2  of  this  sectioa  Upon 
proof  by  affidavit  of  the  posting  and  of  the  mailing  of  a  copy  of  the  summcais  or  alias  summons 
and  the  complaint,  the  judge  shall  proceed  to  hear  the  case  as  if  there  had  been  personal  service, 
and  judgment  shall  be  rendered  and  proceedings  had  as  in  other  cases,  except  that  no  money 
judgnent  shaE  be  granted  the  plaintiff  where  the  defendant  is  in  default  and  service  is  by  the 
posting  and  mailing  procedure  provided  in  subsection  2  of  this  sectioa 

4.  On  the  date  judgment  is  rendered  as  provided  in  this  section  where  the  defendant  is  in 
default,  the  clerk  of  the  court  shall  mail  to  the  defendant  at  the  defendant's  last  known  address 
by  ordinary  mail  a  notice  informing  the  defendant  of  the  judgment  and  the  date  it  was  entered, 
and  stating  that  the  defendant  has  ten  days  from  the  date  of  the  judgment  to  file  a  motion  to  set 
aside  the  judgment  [or  to  file  an  application  for  a  trial  de  novo]  in  the  circuit  court,  as  the  case 
maybe,  and  that  unless  the  judgment  is  set  aside  [or  an  application  for  a  trial  de  novo  is  filed] 
within  ten  days,  the  judgment  will  become  final  and  the  defendant  will  be  subject  to  eviction 
from  the  premises  wifliout  ftnther  notice. 

535.110.  Appeals,defendant  to  furnish  bond  to  stay  execution. — Applications 
for  [trials  de  novo  and[  appeals  shall  be  allowed  and  conducted  in  the  manner  provided  in 
chapter  5 12  as  in  other  chil  cases;  but  no  application  for  [a  trial  de  novo  or]  an  appeal  shall  stay 
execution  unless  the  defendant  give  bond,  with  security  sufficient  to  secure  the  payment  of  all 
damages,  costs  and  rent  then  due,  and  with  condition  to  stay  waste  and  to  pay  all  subsequently 
accruing  rent,  if  any,  into  court  within  ten  days  after  it  becomes  due,  pending  determination  of 
the  [trial  de  novo  or]  appeal. 

535.160.  Tender  of  rent  and  costs  on  judgment  date,  effect — not  bar  to 
landlord's  appeal — NO  stay  of  execution  if  no  money  judgment,  exceptions.  — 
If  the  defendant,  on  the  date  any  mon^ judgment  is  given  in  any  action  pursuant  to  this  chapter, 
either  tenders  to  the  landlord,  or  brings  into  the  court  vshere  the  suit  is  pending,  all  the  rent  then 
in  arrears,  and  all  the  costs,  further  proceedings  in  the  action  shall  cease  and  be  stayed.  If  on  any 
date  after  the  date  of  any  original  trial  [but  before  any  trial  de  novo]  the  defendant  shall  satisfy 
such  money  judgment  and  pay  all  costs,  any  execution  for  possession  of  the  subject  premises 
shall  cease  and  be  stayed;  except  that  ftie  landlord  shall  not  thereby  be  precluded  fium  making 
plication  for  appeal  firm  such  money  judgment  ff  for  any  reason  no  money  judgment  is 
entered  against  the  defendant  and  judgment  for  the  plaintiff  is  limited  only  to  possession  of  the 
subject  premises,  no  stay  of  execution  shall  be  had,  except  as  provided  by  the  provisions  of 
section  535.1 10  or  the  rules  of  dvil  procedure  or  by  agreement  of  the  parties. 
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535.170.  Lessee  BARRED  FROMRELIEF,  WHEN  APPEAL  PERMITTED,  WHEN.  After 

the  execution  of  any  judgment  for  possession  pursuant  to  ttiis  ctiapter,  tlie  lessee  and  tlie  lessee's 
assignees,  and  all  other  persons  deriving  title  under  the  lease  from  such  lessee,  shall  be  barred 
&om  reentry  of  such  premises  and  from  aE  reUei^  and  except  for  error  in  the  record  or 
ptxx3eedings,  the  landlord  shall  from  that  day  hold  the  demised  premises  discharged  from  the 
lease.  Nothing  in  this  section  shall  preclude  an  aggrieved  party  from  perfecting  an  ^jpeal  [or 
securing  a  trial  de  novo]  as  to  any  judgment  rendered,  and  may  as  a  result  of  such  appeal  [or  trial 
de  novo]  recover  any  damage  incurred,  including  damages  incurred  from  an  unlawfijl 
dispossessioa 

535.200.    Landlord-tenant  court  authorized  in  Qty  of  St.  Louk, 

JURISDICTION  landlord-tenant  COMMISSIONERS,  POWERS  AND  QUALIFICATIONS  

landlord-tenant  COURT  PROCEDURES.  —  1.  In  the  twenty-secmd  judicial  circuit,  upon 
adoption  of  an  ordinance  by  the  city  of  St  Louis  providing  for  expenditure  of  city  ftmds  for  such 
purpose,  a  majority  of  the  circuit  judges,  en  banc,  may  establish  a  landlord-tenant  court,  which 
shall  be  a  division  of  the  circuit  court,  and  may  authorize  the  ^)pointment  of  not  more  than  two 
landlord-tenant  court  commissioners.  The  landlord-tenant  court  commissioners  shall  be 
q)pointedby  alandlord-tenant  court  judicial  commission  consisting  ofthe  presidingjudge  of  the 
circuit,  who  shall  be  the  chair,  one  circuit  judge  elected  bylhe  circuit  judges,  one  associate  circuit 
judge  elected  by  the  associate  circuit  judges  of  the  circuit,  and  two  members  appointed  by  the 
mayor  of  the  dty  of  St  Louis,  each  of  whom  shall  represent  one  of  the  two  political  parties 
casting  the  highest  number  of  votes  at  the  next  preceding  gubernatorial  electioa  The  procedures 
and  operations  ofthe  landlord-tenant  court  jiilidal  commission  shall  be  established  by  circuit 
court  rule. 

2.  Landlord-tenant  commissioners  may  be  authorized  to  hear  in  the  frst  instance  disputes 
involving  landlords  and  their  tenants.  Landlcrd-tenant  commissioners  shall  be  authori^  to 
make  findings  of  feet  and  conclusions  of  law,  and  to  issue  orders  for  Ihe  payment  of  money,  for 
the  giving  or  taking  of  possession  of  residential  property  and  any  other  equitable  relief  necessary 
to  resolve  disputes  govemed  by  the  laws  in  chapters  441, 524, 534,  and  this  chapter.  Landlord- 
tenant  commissioners  may  not,  by  ex  parte  means,  hear  cases  and  issue  orders. 

3.  Landlord-tenant  commissioner  shall  be  licensed  to  jxBctice  law  in  this  state  and  shall 
serve  at  the  pleasure  of  a  majority  of  the  circuit  and  associate  circuit  judges,  en  banc,  and  shall 
be  residents  of  the  city  of  St  Louis,  and  shall  receive  as  annual  compensation  an  amount  equal 
to  one-third  of  the  annual  condensation  of  an  associate  circuit  judge.  Landlord-tenant 
commissioners  shall  not  accept  or  handle  cases  in  their  practice  of  law  which  are  inconsistent 
with  their  duties  as  a  landlord-tenant  commissioner  and  shall  not  be  a  judge  or  prosecutor  for  any 
other  court  Landlord-tenant  commissioners  shall  not  be  considered  state  employees  and  shall 
not  be  members  of  the  state  employees'  or  judicial  retirement  system  or  be  eligible  to  receive  any 
other  enployment  benefit  accorded  state  enployees  or  judges. 

4.  A  m^ority  of  the  judges  of  the  circuit,  en  banc,  shall  establish  operating  procedures  for 
the  landlord-tenant  court.  Proceedings  in  the  landlord-tenant  court  shall  be  conducted  as  in  cases 
tried  before  an  associate  circuit  judge.  The  hearing  shall  be  beforc  a  landlord-tenant 
commissioner  without  juiy,  and  the  commissioner  shall  assume  an  aflBrmative  duty  to  determine 
the  merits  of  the  evidence  presented  and  the  defenses  of  the  defendant  and  may  question  parties 
and  witnesses.  Qetks  and  computer  personnel  shall  be  assigned  as  needed  for  the  efficient 
operation  of  the  court. 

5.  The  parties  to  a  cause  of  action  before  a  commissioner  of  the  landlord-tenant  court  are 
entitled  to  file  with  the  court  a  motion  for  a  hearing  in  associate  circuit  court  within  ten  days  after 
the  mailing,  or  within  ten  days  after  service. 

6.  Operating  procedures  shall  be  provided  for  electronic  recording  of  proceedings  at  city 
expense.  Any  person  aggrieved  by  a  judgment  in  a  case  decided  under  this  section  shall  have 
arightto  [a  tnalde  novo  in  circuit  court,  or]  an  appeal  to  the  appropriate  appellate  court,  in  the 
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same  maimer  as  would  a  person  aggrieved  by  a  decision  of  an  associate  circuit  judge  under 
section  535. 110.  The  procedures  for  perfecting  the  right  of  [a  trial  de  novo  or]  an  appesl  shall 
be  the  same  as  that  provided  pursuant  to  sections  5 12. 180  to  5 12.320. 

7.  Any  summons  issued  for  liie  proceedings  in  liie  landlord-tenant  court  shall  have  a  return 
date  often  days.  The  sheriff  must  attertpt  to  serve  any  summons  within  four  days  of  the  date 
of  issuance. 

8.  AU  costs  to  establish  and  operate  alandlord-tenantcourtunderthis  section  shall  be  borne 
by  the  city  of  St  Louis. 

535.210.     Landlord-tenant  court  authorized  ev  Jackson  County, 

JURISDICTION  landlord-tenant  COMMISSIONERS,  POWERS  AND  QUALIFICATIONS  

LANDLORD-TENANT  COURT  PROCEDURES. — 1 .  In  the  sixteenth  judicial  circuit,  upon  adoption 
of  an  ordinance  by  Jackson  County  providing  for  expenditure  of  county  fijnds  for  such  purpose, 
a  majority  of  the  circuit  court  judges,  m  banc,  may  establish  a  landlord-tenant  court,  which  shall 
be  a  division  of  the  circuit  court,  and  may  authorize  the  qpointment  of  not  more  than  two 
landlord-tenant  court  commissioners.  The  landlord-tenant  court  commissioners  shall  be 
qjpointed  by  a  landlord-tenant  court  judicial  commission  consisting  of the  presiding  judge  of  the 
circuit,  who  shall  be  the  chair,  one  circuit  judge  elected  by  the  circuit  judges,  one  associate  circuit 
judge  elected  by  the  associate  circuit  judges  of  the  circuit,  and  two  members  appointed  by  the 
county  executive  of  Jackson  County,  each  of  whom  shall  represent  one  of  the  two  political 
parties  casting  the  highest  number  of  votes  at  the  next  preceding  gubernatorial  election  The 
procedures  and  operations  of  the  landlord-tenant  court  judicial  commission  shall  be  established 
by  circuit  court  rule. 

2.  Landlord-tenant  commissioners  may  be  authorized  to  hear  in  the  iirst  instance  disputes 
involving  landlords  and  their  tenants.  Landlord-tenant  commissioners  shall  be  authorized  to 
make  findings  of  fact  and  conclusions  of  law,  and  to  issue  orders  for  the  payment  of  mon^,  for 
the  giving  or  taking  of possession  of  residential  property  and  any  otha-  equitable  relief necessaiy 
to  resolve  disputes  governed  by  the  laws  in  chapters  44 1 , 524, 534,  and  this  ch^ter.  Landlord- 
tenant  commissioners  may  not,  by  ex  parte  means,  hear  cases  and  issue  orders. 

3.  Landlord-tenant  commissioners  shall  be  licensed  to  practice  law  in  this  state  and  shall 
serve  at  the  pleasure  of  a  majority  of  the  cireuit  and  associate  cireuit  judges,  en  banc,  and  shall 
be  residents  of  Jackson  County,  and  shall  receive  as  annual  condensation  an  amount  equal  to 
one-third  of  the  annual  compensation  of  an  associate  circuit  judge.  Landlord-tenant 
commissioners  shall  not  accept  or  handle  cases  in  their  practice  of  law  which  are  inconsistent 
with  their  duties  as  a  landlord-tenant  commissioner  and  shall  not  be  a  judge  or  prosecutor  for  any 
other  court.  Landlord-tenant  commissioneis  shall  not  be  considered  state  employees  and  shall 
not  be  members  of the  state  employees'  or  judicial  retirement  system  or  be  eligible  to  receive  any 
other  employment  benefit  accorded  state  employees  or  judges. 

4.  Amajorityofthe  judges  ofthecircuitcourt,  en  banc,  shall  establish  operatingprocedures 
for  the  landlmi-tEnant  court  Proceedings  in  the  landlord-taiant  court,  shall  be  conducted  as  in 
cases  tried  before  an  associate  circuit  judge.  The  hearing  shall  be  before  a  landlord-tenant 
commissioner  without  jury,  and  the  commissioner  shall  assume  an  alHrmative  duty  to  determine 
the  merits  of  the  evidence  presented  and  the  defenses  of  the  defendant  and  may  question  parties 
and  witnesses.  Clerks  and  conputer  personnel  shall  be  assigned  as  needed  for  the  efficient 
operation  of  the  court 

5.  The  parties  to  a  cause  of  action  before  a  commissioner  of  the  landlord-tenant  court  are 
entitled  to  file  with  the  court  a  motion  for  a  hearing  in  associate  circuit  court  within  ten  days  after 
the  mailing,  or  within  ten  days  after  service. 

6.  OperatingproceduresshaUbeprovidedforelectronicrecordingofproceedingsatcounty 
expense.  Any  person  aggrieved  by  a  judgment  in  a  case  decided  under  this  section  shall  have  a 
ri^t  to  [a  trial  de  novo  in  circuit  court,  or]  an  appeal  to  the  appropriate  appellate  court,  in  the 
same  manner  as  would  a  person  aggrieved  by  a  decision  of  an  associate  circuit  judge  under 
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section  535. 110.  The  ptxx:ediires  for  perfecting  the  right  of  [a  tiial  de  novo  or]  an  appeal  shall 
be  the  same  as  that  provided  pursuant  to  sections  5 12. 1 80  to  5 12.320. 

7.  Any  summons  issued  for  the  proceedings  in  the  landloid-tenant  court  shall  have  a  return 
date  of  ten  days  iiom  the  date  of  service,  [the  sheriff]  Service  must  [attempt  to  serve  any 
summons]  be  attempted  within  four  days  of  the  date  of  issuance. 

8.  All  costs  to  establish  and  operate  alandlord-tenant  court  underthis  section  shall  be  borne 
by  Jackson  County. 

569.130.  Claim  of  right.  —  1 .  A  person  does  not  commit  an  offense  by  damaging, 

tampering  with,  operating,  riding  in  or  upon,  or  making  connection  with  property  of  another  if 
he  or  she  does  so  under  a  claim  of  right  and  has  reasonable  grounds  to  beHeve  he  or  she  has 
such  a  right. 

2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  claim  of  right 

3.  No  person  who,  as  a  tenant,  willfiiUy  or  wantonly  destroys,  defaces,  damages, 
impairs,  or  removes  any  part  of  a  leased  structure  or  dwellii^  unit,  or  the  facilities, 
equipment,  or  appurtenances  thereof,  may  inject  the  issue  of  claim  of  right 

Approved  July  8, 2014 
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EXPLANATION  —  Matter  endosed  in  Ixdd-faced  brackets  [thus]  in  tlie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^posed  language. 

Requires  persons  younger  than  17  years  of  age  using  a  tanning  device  in  a  tanning  lacility 
to  have  the  parent  or  guardian  of  the  minor  give  written  consent  in  person  to  the 
minor's  use  of  a  tanning  device 

AN  ACT  to  amend  chapter  577,  RSMo,  by  adding  thereto  one  new  section  relating  to  tanning 
ladlities,  with  a  penalty  provision 

SECnON 

A.  Enacting  clause. 

577.665.  Mincm,  parental  ccmsent  required,  when — deMticms — standard  consent  fcmn — \dolaticms,  penalty 
— contingait  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  577,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  577.665,  to  read  as  follows: 

577.665.   Minors,  parental  consent  required,  when  —  DEFiNmoNS  — 

STANDARD  CONSENT  FORM  VIOLATIONS,  PENALTY  CONTINGENT  EFFECTIVE  DATE.  

1.  As  used  in  this  section,  the  following  terms  shall  mean: 

(1)  "Tanning  device",  any  equipment  that  emits  electrom^netic  radiation  with 
wavelengths  in  the  air  between  two  hundred  and  four  hundred  nanometers  used  for 
tanning  of  the  skin,  includii^  but  not  limited  to  a  sunlamp,  tanning  booth  or  tanning  bed; 

(2)  "Tanning  facility",  any  location,  place,  area,  structure,  or  business  which  provides 
persons  access  to  any  tanning  device  for  a  fee,  membership  dues,  or  any  other  form  of 
compensation. 

2.  Prior  to  any  person  less  than  seventeen  years  of  ^e  using  a  tanning  device  in  a 
tannii^  fadlity,  a  parent  or  guardian  of  such  person  shall  annually  appear  in  person  at 
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flie  tanning  facility  and  sign  a  writtm  statemmt  acloiowledging  that  the  parmt  or 
guardian  has  read  and  understands  the  warnings  given  by  the  tanning  facility  and 
consents  to  the  person's  use  of  a  tanning  device  at  the  tanning  facility. 

3.  The  department  of  health  and  senior  services  shall,  by  rule,  develop  a  standard 
consent  form  to  be  used  by  all  tanning  facilities  operating  in  th^  state.  Any  rule  or  portion 
of  a  rule,  as  diat  term  is  defined  in  section  536.010,  that  is  created  under  the  audiority 
delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all 
of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and 
chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  gmeral  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul 
a  rule  are  subsequently  held  unconstitutional,  tiien  tiie  grant  of  rulemaking  autiiority  and 
any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and  void. 

4.  Any  tanning  facility  that  violates  the  provisions  of  this  section  shall  be  subject  to 
a  fine  of  one  himdred  dollars  for  a  first  violation,  two  hundred  fifty  dollars  for  a  second 
violation,  and  five  himdred  dollars  for  each  subsequent  violation.  Every  use  of  a  tanning 
device  in  a  tanning  facility  in  violation  of  this  section  is  a  separate  offense. 

5.  The  duties  and  penalties  provided  imder  this  section  shall  not  take  effect  or  be 
enforced  until  the  rule  containing  the  standard  consent  form  has  been  adopted  pursuant 
to  subsection  3  of  this  section. 

Apfffoved  June  5, 2014 


HB1412  [HCSHB1412] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Specifies  diat  it  shall  be  a  crime  to  intentionaUy  file  a  fraudulent  financing  statement  or 
any  financing  statement  with  the  Secretary  of  State  with  the  intent  to  harass  or 
defi^ud  any  other  person 

AN  ACT  to  repeal  sections  400.9-501  and  400.9-5 16,  RSMo,  and  to  enact  in  lieu  thereof  two 
new  sections  relating  to  the  filing  of  fimidulent  documents,  with  penalty  provisions. 

SECnON 

A.   Enacting  clause. 
400.9-501.  Filing  office. 

400.9-5 1 6.   What  constitutes  filing — effectiveness  of  filing. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  400.9-501  and  400.9-516,  RSMo,  are 
repealed  and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  400.9-501  and 
400.9-516,  to  read  as  follows: 

400.9-501.  Filing  office. — (a)  Except  as  otherwise  provided  in  subsection  (b),  if  the 
local  law  of  this  state  governs  perfection  of  a  security  interest  or  agricultural  Hen,  the  ofl&ce  in 
which  to  ffle  a  financing  statement  to  perfect  the  security  interest  or  agricultural  lien  is: 

(1)  The  oflSce  designated  forihe  filing  orrecording  of arecordof amor^age  onihe  related 
real  property,  if 

(A)  The  collateral  is  as-extracted  collateral  or  timber  to  be  cut;  or 

(B)  The  financing  statement  is  filed  as  a  fixture  filing  and  the  collateral  is  goods  that  are  or 
are  to  become  fixtures;  or 
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(2)  The  office  of  Ihe  secretary  of  state  in  all  other  cases,  including  a  case  in  which  the 
collateral  is  goods  that  are  or  are  to  become  fixtures  and  the  financing  statement  is  not  filed  as 

a  fixture  tiling. 

(b)  The  office  in  which  to  file  a  financing  statement  to  perfect  a  security  interest  in 
collateral,  including  fixtures,  of  a  trananitting  utility  is  the  office  of  the  secretary  of  state.  The 
financing  statement  also  constitutes  a  fixture  filing  as  to  the  collateral  indicated  in  the  financing 
statement  which  is  or  is  to  become  fixtures. 

(c)  A  person  shall  not  knowing^  or  intentional^  file,  attempt  to  file,  or  record  any 
document  related  to  real  property  with  a  recorder  of  deeds  under  chapter  59  or  a 
financing  statement  with  the  secretary  of  state  under  subdivision  (2)  of  subsection  (a)  or 
subsection  (b)  of  this  section,  with  the  intent  that  such  document  or  statement  be  used  to 
harass  or  defraud  any  other  person  or  knowingly  or  intentionally  file,  attempt  to  file,  or 
record  such  a  document  or  statement  that  is  material^  false  or  fraudulent 

(1)  A  person  who  violates  this  subsection  shall  be  guilty  of  a  class  D  fdony. 

(2)  K  a  person  is  convicted  of  a  violation  under  this  subsecti(m,  the  court  may  order 
restitution. 

(d)  In  the  alternative  to  flie  provisions  of  sections  428.105  throi^h  428.135,  if  a  person 
files  a  false  or  fraudulent  financing  statement  with  the  secretary  of  state  under  subdivision 
(2)  of  subsection  (a)  or  subsection  (b)  of  this  section,  a  debtor  named  in  that  financing 
statement  may  file  an  action  gainst  the  person  that  filed  the  financii^  statement  seekii^ 
appropriate  equitable  relief,  actual  damages,  or  punitive  damages,  including,  but  not 
limited  to,  reasonable  attorney  fees. 

400.9-516.  What  CONSTITUTES  FILING — effectiveness  of  filing. — (a)  Exceptas 
otherwise  pro\dded  in  subsection  (b),  communication  of  a  record  to  a  filing  office  and  ten<fa  of 
the  filing  foe  or  acceptance  of  the  record  by  the  filing  office  constitutes  filing. 

(b)  Filing  does  not  occur  with  respect  to  a  record  that  a  filing  office  refiises  to  accept 
because: 

(1)  Theim)ndisnotcornrnumcatedbyarnethodorrnediumofcornrnunicationauthorizi^ 
bythe  filing  office; 

(2)  An  amount  equal  to  or  greater  than  the  applicable  filing  fee  is  not  tendered; 

(3)  The  filing  office  is  unable  to  index  the  retxMd  because: 

(A)  In  the  case  of  an  initial  financing  statement,  the  record  does  not  provide  a  name  for  the 

debtor; 

(B)  In  the  case  of  an  amendment  or  correction  statement,  the  record: 

(i)  Does  not  identify  the  initial  financing  statement  as  required  by  section  400.9-512  or 
400.9-518,  as  ^licable;  or 

(ii)  Identifies  an  initial  financing  statement  whose  effectiveness  has  lapsed  under  section 
400.9-515; 

(C)  In  the  case  of  an  initial  financing  statement  that  provides  the  name  of  a  debtor  identified 
as  an  individual  or  an  amendment  that  provides  a  name  of  a  debtor  identified  as  an  individual 
vMch  was  not  prwiously  provided  in  he  financing  statement  to  which  the  record  relates,  the 
record  does  not  identity  ihe  debtor's  last  name;  or 

(D)  In  the  case  of  a  record  filed  or  recorded  in  the  filing  office  described  in  section  400.9- 
501(aXl),  the  record  does  not  provide  a  sufficient  description  of  flie  real  property  to  which  it 
relates; 

(4)  In  the  case  of  an  initial  financing  statement  or  an  amendment  that  adds  a  secured  party 
of  record,  the  record  does  not  provide  a  name  and  mailing  address  for  the  secured  party  of 
record; 

(5)  h  the  case  of  an  irtitialfiriandrigstatertientcff  an  arnendrtient  that  provides  a  riartie  of 
a  debtor  which  was  not  previously  provided  in  the  financing  statement  to  which  the  amendment 

relates,  the  record  does  not: 
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(A)  Provide  a  mailing  address  for  Ihe  debtor,  or 

(B)  Indicate  whether  the  name  provided  as  Ihe  name  of  the  debtor  is  the  name  of  an 
individual  or  an  organization; 

(6)  In  the  case  of  an  assignment  reflected  in  an  initial  financing  statement  under  section 
400.9-5 14(a)  or  an  amendment  filed  under  section  400.9-5 14(b),  the  record  does  not  provide  a 
name  and  mailing  address  for  the  assignee;  [or] 

(7)  In  the  case  of  a  continuation  statement,  the  record  is  not  filed  within  the  six-month 
period  prescribed  by  section  400.9-5 15(d); 

(8)  The  secretary  of  state  has  reasonable  cause  to  believe  the  record  is  material^  false 
or  fraudulent;  or 

(9)  The  record  on  its  face  reveals,  based  on  factors  such  as  wheflier  the  debtor  and 
the  secured  party  are  substantially  the  same  person,  the  individual  debtor  is  a  transmitting 
utility,  or  whether  the  collateral  described  is  within  the  scope  of  this  chapter,  that  the 
record  is  being  filed  for  a  purpose  odier  than  a  transaction  that  Is  within  die  scope  of  this 
chapter.  This  Includes  a  record  that  asserts  a  claim  gainst  a  current  or  former  employee 
or  ofBcer  of  a  federal,  state,  county,  or  other  local  governmental  unit  fliat  relates  to  the 
performance  of  the  officer's  or  employee's  public  duties,  and  for  which  the  flier  does  not 
hold  a  properly  executed  security  ^reement  or  judgment  from  a  court  of  competent 
jurisdiction. 

(c)  For  purposes  of  subsection  (b): 

(1)  A  record  does  not  provide  information  if  the  filing  oflice  is  unable  to  read  or  decipher 
the  information;  [and] 

(2)  A  record  that  does  not  indicate  that  it  is  an  amendment  or  identify  an  initial  financing 
statement  to  which  it  relates,  as  required  by  section  400.9-512, 400.9-514  or  400.9-518,  is  an 
initial  financing  statement;  and 

(3)  A  document.  Instrument,  or  record  shall  be  presumed  to  be  materially  fake  or 
fraudulent  if  the  docimient,  Instrument,  or  record  Is  filed  by  an  offender  or  on  behalf  of 
an  offender.  This  presumption  may  be  rebutted  by  providmg  the  secretary  of  state  the 
or^al  or  a  copy  of  a  sworn  and  notarized  docummt  signed  by  the  obligor,  debtor,  or 
owner  of  the  property  designated  as  collateral  stating  that  the  person  entered  Into  a 
seciuity  agreement  with  the  offender  and  authorized  the  filing  of  the  Instrument  as 
provided  In  section  400.9-509.  For  the  piu^ses  of  this  subdivision  the  term  "offender" 
shall  have  the  same  definition  as  provided  In  section  217.010,  except,  it  shall  only  Include 
Inmates  In  the  custody  of  the  department  of  corrections. 

(d)  A  record  that  is  communicated  to  the  filing  office  with  tender  of  the  filing  fee,  but 
wtiich  the  filing  office  refioses  to  accept  for  a  reason  other  than  one  set  forth  in  subsection  (b), 
is  effective  as  a  filed  record  except  as  against  a  purchaser  of  the  collateral  which  gives  value  in 
reasonable  reliance  upon  the  absence  of  the  record  irom  the  files. 

(e)  In  the  alternative  to  the  provisions  of  sections  428.105  through  428.135,  If  an 
Information  statement  filed  with  the  secretary  of  state  under  section  400.9-518  alleges  that 
a  previously  filed  record  was  wrongfiilty  filed,  the  secretary  of  state  shall,  without  undue 
delay,  determine  whether  the  contested  record  was  wrongfiilfy  filed.  To  determine 
whether  the  record  was  wrongfiilfy  filed,  (he  secretary  of  state  may  require  the  person 
who  filed  the  Information  statement  or  the  secured  party  to  provide  any  additional 
relevant  Information,  Including  an  original  or  copy  of  a  security  ^reement  that  Is  related 
to  the  record,  ff  the  secretary  of  state  finds  that  the  record  was  wrongfully  filed,  the 
secretary  of  state  shall  terminate  die  record  and  the  record  shall  be  void  and  Ineffective. 
The  secretary  of  state  shall  notify  the  secured  party  named  In  the  contested  record  of  the 
termination. 


ApfTOved  June  27, 2014 
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HB1426  [HCSHB  1426] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^Mised  lai^^u^e. 

Ekiacts  provisions  rdatii^  to  the  disclosure  of  personal  identifyii^  information  during  a 
disaster  or  emei^mcy 

AN  ACT  to  amend  ch^ter  44,  RSMo,  by  adding  Ihereto  one  new  section  relating  to  personal 
identilying  information  in  disasters  or  emergencies. 

SECnON 

A  Biacting  clause. 
44.035.  Pasons  with  hedth-relatedailmmts,vohBilaiy  county  r^tryfe 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  EIvactevg  clause. — Chapter  44,  RSMo,  is  amended  by  adding  Ihensto  one 
new  section,  to  be  known  as  section  44.035,  to  read  as  follows: 

44.035.  Persons  with  health-related  ailments,  voluntary  county  registry 
FOR  disasters  OR  EMERGENCIES.  —  Any  coiuity  may  create  a  voluntary  registry  of 
persons  with  health-related  ailments  to  assist  individuals  in  case  of  a  disaster  or 
emergmcy.  No  name,  address,  or  any  other  personal  idmtifying  information  used  in  such 
a  voluntary  registry  shall  be  deemed  a  pubUc  record  under  chapter  610.  ff  a  disaster  or 
emeigency  occurs  that  involves  any  person  listed  on  the  registry,  an  incident  rqwrt  as 
defined  in  chapter  610.100  shall  be  made  public. 

Approved  July  3, 2014 


HB1454  [HB1454] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bin  is  pr(^M)sed  lai^u^e. 

Changes  the  laws  r^arding  communications  infrastructure  dq)loymait 

AN  ACT  to  repeal  section  67.5098  as  enacted  by  senate  substitute  for  senate  committee 
substitute  for  senate  bill  no.  650,  ninety  seventh  general  assembfy,  second  regular  session, 
and  to  enact  in  lieu  thereof  one  new  section  relating  to  communications  infiastructure 
deployment 

SECnON 

A  Biacting  clause. 

67.5098.  Modificadm  of  sttuctures,  applicant  requiremaits — authority's  duties — court  review,  wiiea 
Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  67.5098  as  enacted  by  senate  substitute  for 

senate  committee  substitute  for  senate  bill  no.  650,  ninety  seventh  general  assembly,  second 
regular  session,  is  repealed  and  one  new  section  enacted  in  lieu  thereof,  to  be  known  as  section 
67.5098,  to  read  as  follows: 
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675098.  Modification  OFSTRucTURES,APPLicA]>jT  REQUIREMENTS — authoiuty's 

DUTIES — COURT  REVIEW,  WHEN. —  1.  Authorities  imycontinuetoexercisc  Zoning,  land usc, 
planning,  and  permitting  authority  within  their  territorial  boundaries  with  regard  to  applications 
for  substantial  modifications  of  wireless  support  structures,  subject  to  the  provisions  of  sections 
67.5090  to  67.5103,  including  without  limitation  section  67.5094,  and  siigect  to  federal  law. 

2.  Any  applicant  that  applies  for  a  substantial  modification  of  a  wireless  support  sinicture 
within  the  jurisdiction  of  any  authority,  planning  or  otherwise,  that  has  adopted  planning  and 
zoning  regulations  in  accordance  with  sections  67.5090  to  67.5103  shaE: 

(1 )  Submit  the  necessary  copies  and  attachments  of  the  application  to  the  appropriate 
authority.  Each  application  shall  include  a  copy  of  a  lease,  letter  of  authorization  or  other 
agreement  from  the  property  owner  evidencing  ^licant's  right  to  pursue  the  ^Ucation;  and 

(2)  Comply  with  applicable  local  ordinances  concerning  land  use  and  the  apprapnate 
permitting  processes. 

3.  Disclosure  of  records  in  the  possession  or  custody  of  authority  personnel,  including  but 
not  limited  to  documents  and  electronic  data,  shall  be  sdbject  to  ch^ter  610. 

4.  The  authority,  within  [ninety]  one  hundred  twenty  calendar  days  of  receiving  an 
application  for  a  substantial  modification  of  wireless  support  stmctures,  shall: 

(1)  Review  the  application  in  light  of  its  conformity  with  applicable  local  zoning 
regulations.  An  application  is  deemed  to  be  complete  unless  the  authority  notifies  the  applicant 
in  writing,  within  thirty  calendar  days  of  submission  of  the  application,  of  the  specific 
deficiencies  in  the  application  vAach,  if  cured,  would  make  the  application  complete.  Upon 
receipt  of  a  timely  written  notice  that  an  application  is  deficient,  an  appKcant  may  take  thirty 
calendar  days  from  receiving  such  notice  to  cure  the  specific  deficiencies.  If  the  applicant  cures 
the  deficiencies  within  thirty  calendar  days,  the  application  shaE  be  reviewed  and  processed 
within  [ninety]  one  hundred  twenty  calendar  days  from  the  initial  date  the  application  was 
received.  If  the  applicant  requires  aperiodoftime  beyond  thirty  calendar  days  to  cure  the  specific 
deficiencies,  the  [ninety]  one  hundred  twenty  calendar  days'  deadline  for  review  shall  be 
extended  by  the  same  period  of  time; 

(2)  IVbke  its  final  decision  to  ^>prove  or  disq)prove  the  ^plication;  and 

(3)  Advise  the  applicant  in  writing  of  its  final  decision 

5.  If  the  authority  fails  to  act  on  an  application  for  a  substantial  modification  within  the 
[ninety]  one  himdred  twenty  calendar  days'  review  period  specified  under  subsection  4  of  this 
section,  or  within  such  additional  time  as  may  be  mutually  agreed  to  by  an  ^licant  and  an 
authority,  the  application  for  a  substantial  modification  shall  be  deemed  approved 

6.  A  party  aggrieved  by  the  final  action  of  an  authority,  either  by  its  affirmatively  denying 
an  plication  under  the  provisions  of  this  section  or  by  its  inaction,  may  bring  an  action  for 
review  in  any  court  of  conpetent  jurisdiction  within  tiiis  state. 

ApfTOved  June  23, 2014 


HB  1459  [HCSHB  1459] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Authorizes  the  Innovation  Campus  Tax  Credit 

AN  ACT  to  amend  ch^ter  620,  RSMo,  by  adding  thereto  one  new  section  relating  to  the 
innovation  campus  tax  credit 

SEcnoN 

A.   Enacting  clause. 

620.2600.  Tax  credit  authorized — definitions — eligibility — nilemaking  authority — sunset  provisicm. 
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Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  620,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  620.2600,  to  read  as  follows: 

620.2600.  Tax  credit  AUTHORIZED — definitions — eligibility — rulemaking 
AUTHORITY — SUNSET  PROVISION.  —  1.  This  section  shall  be  known  and  may  be  cited  as 
the  "Innovation  Campus  Tax  Credit  Act". 

2.  As  used  in  tiiis  section,  the  following  terms  mean: 

(1)  "Certificate",  a  tax  credit  certificate  issued  under  this  section; 

(2)  "Department",  the  Missouri  department  of  economic  development; 

(3)  "Eligible  donation",  donations  received  from  a  taxpayer  by  innovation  campuses 
that  are  to  be  used  solely  for  projects  fliat  advance  learning  in  the  areas  of  science, 
technology,  engmeering,  and  matiiematics.  Eligible  donations  may  include  cash,  publicly 
traded  stocks  and  bonds,  and  real  estate  that  will  be  valued  and  docummted  according 
to  the  rules  promulgated  by  the  department  of  economic  development; 

(4)  "Innovation  education  campus"  or  "innovation  campus",  as  defined  in  section 
178.1100,  an  educational  partnership  consisting  of  at  least  one  of  each  of  the  following 
mtities: 

(a)  A  local  Missouri  high  school  or  k-12  school  district; 

(b)  A  Missoiui  four-year  public  or  private  higher  education  institution; 

(c)  A  Missouri-based  business  or  businesses;  and 

(d)  A  Missouri  two-year  public  higher  education  institution  or  state  technical  college 
oflVDssouri; 

(5)  "Taxpayer",  any  of  the  following  individuals  or  mtities  who  make  an  el^le 
donation  to  any  innovation  campus: 

(a)  A  person,  firm,  partner  in  a  firm,  corporation,  or  a  shareholder  in  an  S 
corporation  doing  business  in  the  state  of  Missouri  and  subject  to  the  state  income  tax 
imposed  in  chapter  143; 

(b)  A  corporation  subject  to  the  annual  corporatiwi  fi^cluse  tax  imposed  in  chapter 

147; 

(c)  An  insurance  company  paying  an  annual  tax  on  its  gross  premium  receipts  in  this 
state; 

(d)  Any  other  financial  institution  paying  taxes  to  the  state  of  Missouri  or  any  political 
subdivisions  of  this  state  imder  chapter  148; 

(e)  An  individual  subject  to  the  state  income  tax  imposed  in  chapter  143; 

(f)  Any  charitable  oi^anization  which  is  exempt  fix)m  federal  income  tax  and  whose 
Missouri  imrelated  business  taxable  income,  if  any,  would  be  subject  to  the  state  income 
tax  imposed  imder  chapter  143. 

3.  For  all  taxable  years  beginning  on  or  after  January  1, 2015,  a  taxpayer  shall  be 
allowed  a  credit  gainst  the  taxes  otherwise  due  under  chapter  147, 148,  or  143,  excluding 
withholding  tax  imposed  by  sections  143.191  to  143.265,  in  an  amount  equal  to  fifty 
percent  of  the  amoimt  of  an  eligible  donation,  subject  to  the  restrictions  in  this  section. 
The  amoimt  of  the  tax  credit  claimed  shall  not  exceed  the  amoimt  of  the  taxpayer's  state 
income  tax  liability  in  the  tax  year  for  which  the  credit  is  daimed.  Any  amount  of  credit 
that  the  taxpayer  is  prohibited  by  this  section  fix)m  claiming  in  a  tax  year  shall  not  be 
refimdable,  but  may  be  carried  forward  to  any  of  the  taxpayer's  four  subsequent  taxable 
years. 

4.  To  claim  the  credit  authorized  in  this  section,  an  innovation  campus  may  submit 
to  the  department  an  application  for  the  tax  credit  authorized  by  this  section  on  behalf  of 
taxpayers.  The  department  shall  verify  that  the  innovation  campus  has  submitted  the 
following  items: 
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(1)  A  valid  application  in  the  form  and  format  required  by  the  department; 

(2)  A  statement  attesting  to  the  eBgible  donation  received,  which  shall  include  the 
name  and  taxpayer  identification  number  of  the  individual  making  the  eligible  donation, 
the  amoimt  of  the  d^le  donation,  and  the  date  the  eligible  donation  was  recdved  by  the 
innovation  campus;  and 

(3)  Payment  fi'omflie  innovation  campus  equal  to  the  value  of  die  tax  credit  for  which 
application  is  made.  Kthe  innovation  campus  applying  for  the  tax  credit  meets  all  criteria 
required  by  this  subsection,  the  department  shall  issue  a  certificate  in  the  appropriate 
amount 

5.  Tax  credits  issued  under  this  section  may  be  assigned,  transferred,  sold,  or 
otiierwise  conveyed,  and  die  new  owner  of  the  tax  credit  shall  have  die  same  rights  in  die 
credit  as  the  taxpayer.  Whenever  a  certificate  is  assigned,  transferred,  sold,  or  otherwise 
conveyed,  a  notarized  endorsement  shall  be  filed  with  the  department  specifying  the  name 
and  address  of  the  new  owner  of  die  tax  credit  and  the  value  of  die  credit 

6.  The  department  may  promulgate  rules  to  implement  the  provisions  of  this  section. 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
imder  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with 
and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  arc  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembty  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  imconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and 
void. 

7.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  program  authorized  under  this  section  shall  expire  six  years  after  die  effective 
date  of  this  act  unless  reauthorized  by  an  act  of  the  general  assembly;  and 

(2)  If  such  program  is  reauthorized,  die  program  authorized  under  this  section  shall 
automatical^  sunset  twelve  years  after  the  ^ective  date  of  this  section;  and 

(3)  This  secti(m  shall  termiiiate  on  Sqitember  first  of  the  calendar  year  immediatefy^ 
following  die  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

AppiovedJuly7,2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  die  laws  regarding  academic  performance  and  leamii^  standards  in  elemoitary 
and  secondary  education 

AN  ACT  to  repeal  sections  160.514, 160.518, 160.526,  160.820,  and  161.092,  RSMo,  and  to 
enact  in  lieu  thereof  eight  new  sections  relating  to  elementary  and  secondary  education 
standards. 

SBCnON 

A  Bacting  clause. 

160.514.  Academic  perfcmiarce  standanls,  adoptim  by  state  board,  standards — procedure  fcr  adoption  — 
development  of  written  curriculum  frameworks  —  adoption  of  written  curriculum  by  boards  of 
educatioa 

160.516.  Ckriculun^textbooks,aiKiothffinstructianalnBterialsriottobemarKlatedbystateb^ 
— exceptions — appoidbc  to  common  ccwe  standards  not  to  be  required 
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160.518.  Statewide  assessment  system,  standards,  restrictim — exanplaty  levels,  outstanding  school  waivers — 

summary  waiva  of  pupil  testing  requirements  —  waiva  vdd,  when — scores  not  counted,  when — 

alternative  assessments  for  special  educatim  studaits. 
1 60.526.  Development  of  acadanic  standards,  learning  standards,  and  assessment  system,  criteria — assistance 

of  experts  —  notification  of  implementation  of  system,  legislative  veto  —  professional  advice  and 

counsel. 

160.820.  Departments  may  contract  with  corporation  fcr  activities. 
161.092.   Powers  and  duties  of  state  board. 

161.096.  Statewide  longitudinal  data  system,  regulation  on  student  data  accessibility,  transparency,  and 
accountability  required  —  regulation  requirements  —  data  not  to  be  reported  —  rulemaking  authority 
— violation,  penalty — attomcy  general  to  enforce. 

161.855.  Workgroups  to  convene,  members,  recommendations — state  board  to  adopt  and  implement  standards, 
when — pilot  assessmaits — calain  persons  pafoming  woric  to  be  oiployees  of  the  district 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  160.514, 160.518, 160.526, 160.820,  and 
161.092,  RSMo,  are  repealed  and  eight  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  160.514, 160.516, 160.518, 160.526, 160.820, 161.092, 161.096,  and  161.855,  to  read 
as  follows: 

160.514.   Academic  performance  standards,  adoption  by  state  board, 

standards  procedure  for  adoption  development  of  written  curriculum 

frameworks  adoption  of  written  curriculum  by  boards  of  education.  1. 

Bynile  andregulation,  and  consistentwilh  the  provisicais  contained  in  section  160.526,  the  state 
board  of  education  shall  adopt  no  more  than  seventy-five  academic  performance  standards  wliich 
establish  the  knowledge,  skills  and  competencies  necessary  for  students  to  successfiiUy  advance 
through  the  public  elementary  and  secondary  education  system  of  this  state;  lead  to  or  qualify  a 
student  for  high  school  graduation;  prepare  students  for  postsecondary  education  or  the 
workplace  or  both;  and  are  necessary  in  this  era  to  preserve  the  rights  and  liberties  of  the  people. 

2.  [The  state  board  of  education  shall  convene  work  groups  composed  of  education 
professionals  to  develop  and  recommend  academic  performance  standards.  Separate  work 
groups  conposed  of  professionals  with  apfffopriate  expertise  shall  be  convened  for  each  subject 
area  listed  in  section  160.518.  Active  classroom  teachers  shall  constitute  the  majority  of  each 
work  group.  Teachers  serving  on  such  wodc  groups  shall  be  selected  by  professional  teachers' 
organizations  of  the  state.  Additional  teachers  who  are  not  members  of  such  organizations  may 
serve  by  appointment  of the  state  board  of  education]  Whenever  the  state  board  of  education 
develops,  evaluates,  nHMlifies,  or  revises  academic  performance  standards  or  learning 
standards,  it  shall  convene  worii  groups  composed  of  education  professionals  to  develop 
and  recommend  such  academic  performance  standards  or  learning  standards.  Separate 
work  groups  composed  of  education  professionals  shall  be  convened  for  the  following 
subject  areas:  E^nglish  language  arts;  mathematics;  science;  and  history  and  governments. 
The  subject  area  of  history  and  govemmmts  shall  incorporate  ge(^raphy  and  the  history 
and  governments  of  die  United  States  and  the  world.  For  each  subject  area  in  which  die 
state  board  of  education  develops,  evaluates,  modifies,  or  revises  academic  performance 
standards  or  learning  standards,  the  state  board  shall  convene  two  separate  work  groups, 
one  work  group  for  standards  for  grades  kindergarten  through  five  consisting  of  sixteen 
members  and  a  second  work  group  for  standards  for  grades  six  through  twelve  consistii^ 
of  seventeen  members.  A  person  may  be  selected  to  serve  on  more  than  one  work  group 
if  he  or  she  is  qualified.  No  work  group  member  shall  be  required  to  be  a  member  of  a 
professional  teacher  association.  An  education  professional  serving  on  a  work  group  shall 
be  a  Missouri  residmt  for  at  least  three  years  and  have  taught  in  the  work  group's  subject 
area  for  at  least  ten  years  or  have  ten  years  of  experience  in  that  subject  area,  except  for 
the  parents  appointed  by  the  president  pro  tempore  of  the  senate  and  the  speaker  of  the 
house  of  representatives.  Work  group  members  shall  be  chosm  in  such  a  manner  as  to 
represent  the  geographic  diversity  of  the  state. 
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3.  Work  group  members  shall  be  sdeded  in  Ae  following  manner: 

(1)  Two  parents  of  children  currently  enrolled  in  grades  kindei^artenthroi^  twelve 
shall  be  selected  by  the  president  pro  tempore  of  the  senate; 

(2)  Two  parents  of  children  currently  enrolled  in  grades  kindei^arten  through  twelve 
shall  be  selected  by  the  speaker  of  the  house  of  represmtatives; 

(3)  One  education  professional  sdeded  by  tiie  state  board  of  education  from  names 
submitted  to  it  by  the  professional  teachers'  organizations  of  the  state; 

(4)  One  education  professional  selected  by  a  statewide  association  of  Missouri  school 
boards; 

(5)  One  education  professional  selected  by  the  state  board  of  education  from  names 
submitted  to  it  by  a  statewide  coalition  of  school  administrators; 

(6)  Two  education  professionals  selected  by  the  president  pro  tempore  of  the  senate 
in  addition  to  the  members  sdeded  under  subdivision  (1)  of  this  subsection; 

(7)  Two  education  professionals  selected  by  (he  speaker  of  the  house  of 
representatives  in  addition  to  the  members  selected  under  subdivision  (2)  of  this 
subsection; 

(8)  One  education  professional  sdeded  by  the  governor; 

(9)  One  education  professional  selected  by  the  lieutenant  governor; 

(10)  One  education  professional  selected  by  die  commissioner  of  higher  education; 

(1 1)  One  education  professional  sdeded  by  the  state  board  of  education  from  names 
submitted  to  it  by  nationally-recognized  career  and  technical  education  student 
oi^anizations  operating  in  Missouri;  and 

(12)  One  education  professional  selected  by  the  state  board  of  education  from  names 
submitted  to  it  by  the  heads  of  state-approved  baccalaureate-level  teacher  prqiaration 
pn^rams  located  in  Missouri. 

The  state  board  of  education  shall  also  appoint  to  each  work  group  for  grades  six  through 
twelve  from  names  submitted  to  it  by  a  statewide  oi^anization  for  career  and  technical 
education  one  current  or  retired  career  and  technical  education  professional  who  also 
serves  or  served  as  an  advisor  to  any  of  the  nationally  recognized  career  and  technical 
education  student  oi^anizations  identified  in  subdivision  (4)  of  subsection  2  of  section 
178.550. 

[3.]  4.  The  state  board  of  educationshallholdatleastthreepublic  hearings  whenever 
it  develops,  evaluates,  modifies,  or  revises  academic  performance  standards  or  learning 
standards.  The  hearings  shall  provide  an  opportunity  to  receive  public  testimony, 
including  but  not  limited  to  testimony  from  educators  at  all  levels  in  the  state,  local  school 
boards,  parents,  representatives  from  business  and  industry,  labor  and  community 
leaders,  members  of  tiie  general  assembfy,  and  the  general  public.  The  state  board  of 
education  shall  hold  tiie  first  hearing  witiiin  thirty  days  of  the  work  groups  being 
convened.  The  state  board  of  education  shall  hold  the  second  hearing  approximately  six 
months  after  it  holds  the  first  hearing.  The  state  board  of  education  shall  hold  the  third 
hearii^  when  the  work  groups  submit  the  academic  performance  standards  tfa^  have 
developed  to  the  state  board.  The  state  board  of  education  shaD  also  solicit  comments  and 
feedback  on  the  academic  performance  standards  or  learning  standards  from  the  joint 
committee  on  education  and  fix)m  academic  researchers.  All  comments  shall  be  made 
publicty  available. 

5.  The  state  boaid  of  educatimshaU  develop  writtmcurriculimfiat^^ 
used  by  school  districts.  Such  curriculum  frameworks  shall  incorporate  the  academic 
performance  standards  adopted  by  the  state  board  of  education  pursuant  to  subsection  1  of  this 
sectioa  The  curriculum  framewoiics  shall  provide  guidance  to  school  districts  but  shall  not  be 
mandates  for  local  school  boards  in  the  adoption  ot  development  of  written  cunicula  as  required 
by  subsection  [4]  6  of  Ihis  sectioa 
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[4.]  6.  Not  later  than  one  year  after  the  development  of  written  curriculum  fiamewotks 

pursuant  to  subsection  [3]  5  of  this  section,  the  board  of  education  of  each  school  district  in  the 
state  shall  adopt  or  develop  a  written  curriculum  designed  to  ensure  that  students  attain  the 
knowledge,  skills  and  competencies  established  pursuant  to  subsection  1  of  this  sectioa  Local 
school  boards  are  encouraged  to  adopt  or  develop  curricula  that  are  rigorous  and  ambitious  and 
may,  but  are  not  required  to,  use  the  curriculum  frameworks  developed  pursuant  to  subsection 
[3]  5  of  this  sectioa  Nothing  in  this  section  or  this  act  shall  prohibit  school  districts,  as 
determined  by  local  boards  of  education,  to  develop  or  adopt  cunicula  that  provide  for  academic 
standards  in  addition  to  those  identified  by  Ihe  stale  board  of  education  pursuant  to  subsection 
1  of  this  sectioa 

7.  Local  school  districts  and  charter  schools  may  adopt  their  own  education 
standards,  in  addition  to  those  already  adopted  by  the  state,  provided  the  additional 
standards  are  in  the  public  domain  and  do  not  conflict  with  the  standards  adopted  by  the 
state  board  of  education. 

160516.  Curriculum,  textbooks,  and  otherinstructional  materials  not  to 

be  mandated  by  state  board  or  department   exceptions   appendix  to 

common  CORE  STANDARDS  NOT  TO  BE  REQUIRED.  —  1.  Notwithstanding  the  provisions 
of  section  160.514,  the  state  board  of  education  and  the  department  of  elementary  and 
secondary  education  shall  not  be  authorized  to  mandate  and  are  expressly  proMbited 
from  mandating  the  curriculum,  textbooks,  or  odier  instructional  materials  to  be  used  in 
public  schools.  Each  local  school  board  shall  be  responsible  for  die  approval  and  adoption 
of  ciuriculimi  used  by  the  school  district  The  provisions  of  this  subsection  shall  not  apply 
to  schools  and  instructional  programs  administered  by  the  state  board  of  education  and 
the  department  of  demmtary  and  secmidary  education  or  to  school  districts  that  are 
classified  as  imaccredited. 

2.  The  state  board  of  education  and  the  department  of  elementary  and  secondary 
education  shall  not  require  districts  to  use  any  appmdix  to  the  common  core  state 
standards. 

160.518.  Statewide  assessment  system,  standards,  restriction — exemplary 
levels,  outstanding  school  waivers        summary  wawer  of  pupil  testing 

requirements  WAIVER  VOID,  WHEN  SCORES  NOT  COUNTED,  WHEN  ALTERNATIVE 

ASSESSMENTS  FOR  SPECIAL  EDUCATION  STUDENTS.  —  1.  Consistent  with  the  provisions 
contained  in  section  160.526,  the  state  board  of  education  shall  develop,  modify,  and  revise,  as 
necessary,  a  statewide  assessment  system  that  provides  maximum  flexibility  for  local  school 
districts  to  determine  the  degree  to  which  students  in  the  public  schools  of  Ihe  state  are  proficient 
in  file  knowledge,  skiUs,  and  competencies  adopted  by  such  board  pursuant  to  [subsection  1  of] 
section  160.514.  The  statewide  assessment  system  shall  assess  problem  solving,  analytical 
ability,  evaluation,  creativity,  and  application  ability  in  the  diflfeient  content  areas  and  shall  be 
performance-based  to  identify  vvhat  students  know,  as  well  as  what  they  are  able  to  do,  and  shall 
enable  teachers  to  evaluate  actual  academic  performance.  The  statewide  assessment  system  shall 
neither  promote  nor  prohibit  rote  memorization  and  shall  not  include  existing  versions  of  tests 
approved  for  use  pursuant  to  the  provisions  of  section  160.257,  nor  enhanced  versions  of  such 
tests.  After  the  state  board  of  education  adopts  and  implements  academic  performance 
standards  as  required  under  section  161.855,  the  state  board  of  education  shall  develop 
and  adopt  a  standardized  assessment  instrument  under  this  section  based  on  the  academic 
performance  standards  adopted  under  section  161.855.  The  statewide  assessment  system 
shall  measure,  where  appropriate  by  grade  level,  a  student's  knowledge  of  academic  subjects 
including,  but  not  limited  to,  reading  skills,  writing  sldUs,  mathematics  skills,  world  and 
American  history,  forms  of  government,  geography  and  science. 
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2.  The  statewide  assessment  system  shall  only  pennit  Ihe  academic  perftmnance  of 
students  in  each  school  in  Ihe  state  to  be  tracked  against  prior  academic  petfomiance  in  the  same 
school. 

3.  The  state  board  of  education  shall  suggest,  but  not  mandate,  criteria  for  a  school  to 
demonstrate  that  its  students  leam  the  knowledge,  skills  and  conpetendes  at  exemplary  levels 
worthy  of  imitation  by  students  in  other  schools  in  flie  state  and  natioa  Exemplary  levels  shall 
be  measured  by  the  statewide  assessment  system  developed  pursuant  to  subsection  1  of  this 
section,  or  until  said  statewide  assessment  system  is  available,  by  indicators  approved  for  such 
use  by  the  state  board  of  educatioa  The  provisions  of  other  law  to  the  contrary 
notwithstanding,  the  commissioner  of  education  may,  upon  request  of  the  school  district,  present 
a  plan  for  the  waiver  of  rules  and  regulations  to  any  such  school,  to  be  known  as  "Outstanding 
Schools  Waivers",  consistent  with  the  provisions  of  subsection  4  of  this  section. 

4.  For  any  school  that  meets  the  criteria  established  by  the  state  board  of  education  for  thiee 
successive  school  years  pursuant  to  the  provisions  of  subsection  3  of this  section,  by  August  first 
following  the  third  such  school  year,  the  commissioner  of  education  shall  present  a  plan  to  the 
superintendent  of  the  school  district  in  which  such  school  is  located  for  the  waiver  of  rules  and 
regulations  to  promote  flexibility  in  the  operations  of  the  school  and  to  enhance  and  encourage 
efficiency  in  the  delivery  of  instructional  services.  The  provisions  of  other  law  to  the  contraiy 
notwithstanding,  the  plan  presented  to  the  sqjerintendent  shall  provide  a  summary  waiver,  with 
no  conditions,  for  the  pupil  testing  requirements  pursuant  to  section  160.257,  in  the  school. 
Further,  the  provisions  of  other  law  to  the  contrary  notwithstanding,  the  plan  shall  detail  a  means 
for  the  waiver  of  lequiiements  otherwise  irrposed  on  the  school  related  to  the  authority  of  the 
state  board  of  education  to  classify  school  distticts  pursuant  to  subdivision  (9)  of  section  161 .092 
and  such  other  rules  and  regulations  as  determined  by  the  commissioner  of  education,  excepting 
such  waivers  shaE  be  confined  to  the  school  and  not  other  schools  in  the  district  unless  such 
other  schools  meet  the  criteria  established  by  the  state  board  of  education  consistent  with 
subsection  3  of  this  section  and  the  waivers  shall  not  include  the  requirements  contained  in  this 
section  and  section  160.514.  Any  waiver  provided  to  any  school  as  outlined  in  this  subsection 
shall  be  void  on  June  thirtieth  of  any  school  year  in  which  the  school  fails  to  meet  the  criteria 
established  by  the  state  board  of  education  consistent  with  subsection  3  of  this  sectioa 

5 .  The  score  on  any  assesanent  test  developed  pursuant  to  this  section  or  this  ch^ter  of  any 
student  for  wliom  En^feh  is  a  second  language  shall  not  be  counted  until  such  time  as  such 
student  has  been  educated  for  three  full  school  years  in  a  school  in  this  state,  or  in  any  other  state, 
in  which  English  is  the  primary  language. 

6.  The  state  board  of  education  shall  identify  or,  if  necessary,  establish  one  or  more 
developmentaUy  appropriate  alternate  assessments  for  students  who  receive  special  educational 
services,  as  tiiat  term  is  defined  pursuant  to  section  162.675.  In  the  development  of  such 
alternate  assessments,  the  state  board  shall  establish  an  advisory  panel  consisting  of  a  majority 
of  active  special  education  teachers  residing  in  Missouri  and  other  education  professionals  as 
appropriate  to  research  available  assessment  qjtions.  The  advisory  panel  shall  attempt  to  identify 
preexisting  developmentaUy  appropriate  altemate  assessments  but  shall,  if  necessary,  develop 
altemate  assessments  and  recommend  one  or  more  altemate  assessments  for  adoption  by  the  state 
board.  The  state  board  shall  consider  the  recommendations  of  the  advisory  council  in 
establishing  such  altemate  assessment  or  assesanents.  Any  student  who  receives  special 
educational  services,  as  that  term  is  defined  pursuant  to  section  1 62.675,  shall  be  assessed  by  an 
altemate  assessment  established  pursuant  to  this  subsection  upon  a  determination  by  the  student's 
individuaUzed  education  program  team  that  such  altemate  assessment  is  more  ^jpropriate  to 
assess  the  student's  knowledge,  skills  and  competencies  than  the  assessment  developed  pursuant 
to  subsection  1  of  this  sectioa  The  altemate  assessment  shall  evaluate  the  student's  independent 
living  skills,  which  include  how  effectively  the  student  addresses  commonlifedemands  andhow 
well  the  student  meets  standards  for  personal  independence  expected  for  someone  in  the  student's 
age  group,  sodocultural  background,  and  comnrunity  setting. 
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7.  The  state  board  of  education  shall  also  develop  recommendations  regarding  alternate 
assessments  for  any  military  dependent  who  relocates  to  Missouri  after  the  commencement  of 
a  school  term,  in  order  to  accommodate  such  student  while  ensuring  that  he  or  she  is  proficient 
in  the  knowledge,  skills,  and  corrpetencies  adopted  under  section  160.514. 

[8.  Notwithstanding  the  ptovisions  of  subsections  1  to  7  of  this  section,  no  later  than  June 
30, 2006,  the  state  board  of  education  shall  administer  the  following  adjustments  to  the  statewide 
assessment  system: 

(1)  Align  the  performance  standards  of  the  statewide  assessment  system  so  that  such 
indicators  meet,  but  do  not  exceed,  the  performance  standards  of  the  National  Assessment  of 
Education  Progress  (NAEP)  exam; 

(2)  Institute  yearly  examination  of  students  in  the  required  subject  areas  where  compelled 
by  existing  federal  standards,  as  of  August  28, 2004;  and 

(3)  Administer  any  other  adjustments  that  the  state  board  of  education  deems  necessary  in 
onderto  aid  the  stale  in  satisfying  existing  federal  requirements,  as  of  August  28, 2004,  including, 
but  not  limited  to,  the  requirements  contained  in  the  federal  No  Child  Left  Behind  Act.  Grade- 
level  expectations  shall  be  considered  when  the  state  board  of  education  establishes  performance 
standards. 

9.  By  July  1, 2006,  the  state  board  of  education  shall  examine  its  niles  and  regulations  and 
rsvise  them  to  permit  waivers  of  resource  and  process  standards  based  upon  achievement  of 
performance  profiles  consistent  with  accreditation  status.] 

160526.  Development  of  academic  standards,  learning  standards,  and 

assessment  system,  criieiua        assistance  of  experts        notification  of 

implementation  of  system,  LEGISLATIVE  VETO  PROFESSIONAL  ADVICE  AND  COUNSEL. 

—  1.  In  establishing,  evaluating,  modilying,  and  revising  the  academic  performance 
standards  and  learning  standards  authorized  by  [subsection  I  of]  section  160.514  and  the 
statewide  assessment  system  authorized  by  subsection  1  of  section  160.518,  the  state  board  of 
education  shall  consider  the  work  that  has  been  done  by  other  states,  recognized  regional  and 
national  experts,  professional  education  discipline-based  associations  [and] ,  other  professional 
education  associations,  the  work  product  from  the  department  of  higher  education's 
curriculum  alignment  initiative,  or  any  other  worli  in  the  public  domaia  [Further,  in 
establishing  the  academic  standaids  and  statewide  assessment  system,  the  state  board  of 
education  shall  adopt  the  work  that  has  been  done  by  consortia  of  other  states  and,  subject  to 
appropriations,  may  contract  with  such  consortia  to  implement  the  provisions  of  sections  1 60.5 1 4 
and  160.518.] 

2.  The  state  board  of  education  shallf,]  by  contract  enlist  the  assistance  of  such  national 
experts[,  as  approved  by  the  commission  established  pursuant  to  section  160.510,]  to  receive 
reports,  advice  and  counsel  on  a  regular  basis  pertaining  to  the  vaKdily  and  reliability  of  the 
statewide  assesanent  system.  The  reports  from  such  experts  shall  be  received  by  the 
[commission,  which  shall  make  a  final  determination  concerning  the  reliability  and  validity  of 
ftie  statewide  assessment  system]  state  board  of  education.  Within  six  months  prior  to 
implementation  of  or  modification  or  revision  to  the  statewide  assessment  system,  the 
commissioner  of  education  shall  inform  the  president  pro  tempore  of  the  senate  and  the  speaker 
of  ftie  house  of  representatives  about  the  procedures  to  irtplement,  modify,  or  revise  the 
statewide  assessment  system,  including  a  report  related  to  the  reliability  and  validity  of  the 
assessment  instruments,  and  the  general  assembly  may,  within  the  next  sixty  legislative  days,  veto 
such  inplementation,  modification,  or  revision  by  concurrent  resolution  adopted  by  majority 
vote  of  both  the  senate  and  the  house  of  representatives. 

3.  The  commissioner  of  education  shall  establish  a  procedure  for  the  state  board  of 
education  to  regularly  receive  advice  and  counsel  from  professional  educators  at  all  levels  in  the 
state,  district  boards  of  education,  parents,  representatives  from  business  and  industry,  the 
gmeralassembfy,andlaborandc(mn3umtyleaderspertairiingtotheinpIen]entationofsec^ 


804  Laws  of  Missouri,  2014  

160.514  and  160.518.  By  December  31, 2014,  flie  commissioner  of  education  shall  revise 
this  procedure  to  allow  the  state  board  of  education  to  regularly  receive  advice  and 
counsel  from  professional  educators  at  all  levels  in  the  state,  district  boards  of  education, 
parmts,  representatives  from  business  and  industry,  the  general  assembly,  and  labor  and 
community  leaders  whenever  the  state  board  develops,  evaluates,  modifies,  or  revises 
academic  performance  standards,  learning  standards,  or  the  statewide  assessment  system 
under  sections  160514  and  160.518.  The  procedure  shaE  include,  at  a  rninirnurn,  the 
appointment  of  ad  hoc  committees  [and  shall  be  in  addition  to  the  advice  and  counsel  obtained 
fix)m1he  commission  pursuant  to  section  160.510]. 

160.820.  Departments  may  contract  with  corporation  for  activities.  —  In 
order  to  assist  the  corporation  in  achieving  the  objectives  identified  in  section  160.810,  the 
department  of  economic  development,  department  of  elementary  and  secondary  education,  and 
department  of  higher  education  may  contract  vwfli  the  corporation  for  activities  consistent  with 
the  corporation's  purpose,  as  specified  in  section  160.805,  including  but  not  limited  to  the 
employment  ofany  personnel  of  the  corporation,  administrative  services,  and  provision  of  office 
space.  When  contracting  with  the  corporation  under  the  provisions  of  this  section,  the 
departments  [may  directly  enter  into  agreements  with  the  corporation  and]  shall  [not]  be  bound 
by  the  provisions  of  ch^ter  34. 

161.092.  Powers  and  duties  of  state  board.  —  The  state  board  of  education  shall: 

(1)  Adopt  rules  governing  its  own  proceedings  and  formulate  policies  for  the  guidance  of 
the  commissioner  of  education  and  the  department  of  elementary  and  secondary  education; 

(2)  Carry  out  the  educational  policies  of  the  state  relating  to  public  schools  that  are  provided 
by  law  and  supervise  instruction  in  the  public  schools; 

(3)  Direct  the  investment  of  all  mon^  received  by  the  state  to  be  applied  to  the  capital  of 
any  permanent  ftmd  established  for  the  suf^XMt  of  public  education  vwlhin  the  jurisdiction  of  the 
department  of  elementary  and  secondary  education  and  see  that  the  fimds  are  ^lied  to  the 
branches  of  educational  interest  of  the  stale  that  by  grant,  gift,  devise  or  law  they  were  originally 
intended,  and  if  necessary  institute  suit  for  and  collect  the  fimds  and  retum  them  to  their 
legitimate  charmels; 

(4)  Cause  to  be  assembled  information  which  will  reflect  continuously  the  condition  and 
management  of  the  public  schools  of  the  state; 

(5)  Require  of  county  clerks  or  ti-easurers,  boards  of  education  or  other  school  officers, 
recorders  and  tieasurers  of  cities,  towns  and  villages,  copies  of  all  records  required  to  be  made 
by  Ihem  and  all  other  information  in  relation  to  the  fimds  and  condition  of  schools  and  the 
management  thereof  that  is  deemed  necessary; 

(6)  Provide blankssdtableforusebyoffidalsinreportiriglheiriforrnationrequiredbylhe 
board; 

(7)  When  conditions  demand,  cause  the  laws  relating  to  schools  to  be  published  in  a 
separate  volume,  with  pertinent  notes  and  comments,  for  the  guidance  of  those  charged  with  the 

execution  of  the  laws; 

(8)  Grant,  without  fee  except  as  provided  in  section  168.021,  certificates  of  qualification 
and  Hcenses  to  teach  in  any  of  the  public  schools  of  the  state,  establish  requirements  therefor, 
formulate  regulations  governing  the  issuance  thereof  and  cause  the  certificates  to  be  revoked  for 
the  reasons  and  in  the  manner  provided  in  section  168.071; 

(9)  Classify  the  public  schools  of  the  state,  subject  to  limitations  provided  by  law  and 
subdivision  (14)  of  this  section,  establish  requirements  for  the  schools  of  each  class,  and 
formulate  rules  governing  the  inspection  and  accreditation  of  schools  preparatory  to 
classification,  with  such  requirements  taking  effect  rrot  less  than  two  years  fiom  the  date  of 
adoption  of  the  proposed  rule  by  the  state  board  of  education,  provided  that  this  condition  shall 
not  apply  to  any  requirement  for  which  a  time  line  for  adoption  is  mandated  in  either  federal  or 
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state  law.  Such  rules  shall  include  a  process  to  allow  any  district  that  is  accredited  without 
provision  that  does  not  meet  the  state  board's  promulgated  criteria  for  a  classification 
designation  of  accredited  with  distinction  to  propose  alternative  criteria  to  the  state  board 
to  be  classified  as  accredited  widi  distinction; 

(10)  Make  an  annual  report  on  or  before  the  firet  Wednesday  after  the  first  day  of  January 
to  Ihe  general  assembly  or,  whea  it  is  not  in  session,  to  the  governor  for  publication  and 
transmission  to  the  general  assembly.  The  report  shall  be  for  Ihe  last  preceding  school  year,  and 
shall  include: 

(a)  A  statement  of  Ihe  number  of public  schools  in  Ihe  stale,  Ihe  number  of pupils  attending 

Ihe  schools,  their  sex,  and  the  branches  taught; 

(b)  A  statement  of  the  number  of  teachers  employed,  their  sex,  their  professional  training, 
and  their  average  salary; 

(c)  A  statement  of  the  receipts  and  disbursements  of  public  school  fimds  of  eveiy 
description,  their  sources,  and  the  purposes  for  wliich  Ihey  wOlG  disbursed; 

(d)  Suggestions  for  the  improvement  of  pubKc  schools;  and 

(e)  Any  other  information  relative  to  the  educational  interests  of  the  state  that  the  law 
requires  or  toe  board  deems  inportani; 

(11)  Make  an  annual  report  to  ftie  general  assembly  and  the  governor  concerning 
coordination  with  other  agencies  and  departments  of  government  that  support  family  literacy 
programs  and  other  services  which  influence  educational  attainment  of  children  of  all  ages; 

(12)  Require  from  the  chief  officer  of  each  division  of  the  department  of  elementary  and 
secondary  ediKation,  on  or  before  the  thirty-first  day  of  August  of  each  year,  reports  containing 
information  the  board  deems  important  and  desires  for  publication; 

(13)  Cause  fifly  copies  of  its  annual  report  to  be  reserved  for  the  use  of  each  division  of  the 
state  department  of  elementaiy  and  secondary  education,  and  ten  copies  for  preservation  in  the 
state  Ubraiy, 

(14)  Promulgate  rules  under  which  the  board  shall  classify  the  public  schools  of  the  state; 
provided  that  the  appropriate  scoring  guides,  instruments,  and  procedures  used  in  determining 
the  accreditation  status  of  a  district  shall  be  subject  to  a  pii)lic  meeting  upon  notice  in  a 
newspaper  of  general  circulation  in  each  of  the  three  most  populous  cities  in  the  stale  and  also 
a  newspaper  that  is  a  certified  minority  business  enterprise  or  woman-owned  business  enterprise 
in  each  of  the  two  most  populous  cities  in  the  state,  and  notice  to  each  district  board  of  education, 
each  superintendent  of  a  school  district,  and  to  the  speaker  of  the  house  of  representatives,  the 
president  pro  tem  of  the  senate,  and  the  members  of  the  joint  committee  on  education,  at  least 
fourteen  days  in  advance  of  the  meeting,  vAdch  shall  be  conducted  by  the  department  of 
elementary  and  secondary  education  not  less  than  ninety  days  prior  to  their  application  in 
accreditation,  with  all  comments  received  to  be  reported  to  the  state  board  of  education; 

(15)  Have  other  powers  and  duties  prescribed  by  law. 

161.096.  Statewide  longitudinal  data  system,  regulation  on  student  data 

ACCESSIBILrrY,  transparency,  and  accountability  required    REGULATION 

requirements           data  not  to  be  REPORTED           RULEMAKING  AUTHORITY   

VIOLATION,  PENALTY  ATTORNEY  GENERAL  TO  ENFORCE.         1.   The  State  board  Of 

education  shall  promulgate  a  rule  relating  to  stodent  data  accessibility,  transparency,  and 
accountability  relating  to  the  statewide  longitudinal  data  system.  This  rule  shall  mandate 
that  the  departmmt  of  elementary  and  secondary  education  do  die  following: 

(1)  Create  and  make  publicly  available  a  data  inventory  and  index  of  data  elements 
with  definitions  of  individual  student  data  fields  in  the  stodent  data  system  to  include,  but 
not  be  limited  to: 

(a)  Any  personally  identifiable  student  dato  required  to  be  reported  by  state  and 
federal  education  laws;  and 
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(b)  Any  other  individual  student  data  which  has  been  proposed  for  indusion  in  the 
student  data  system  with  a  statement  r^arding  the  purpose  or  reason  for  the  proposed 
coUection; 

(2)  Develop  policies  to  comply  with  all  relevant  state  and  federal  privacy  laws  and 
policies,  including  but  not  limited  to  the  federal  Famity  Educational  Rights  and  Privacy 
Act  (FERPA)  and  other  relevant  privacy  laws  and  policies.  These  policies  shall  include, 
but  not  be  limited  to  the  following  requirements: 

(a)  Access  to  personally  identifiable  student  data  in  the  statewide  longitudinal  data 
system  shall  be  restricted  to: 

a.  The  authorized  staff  of  the  department  of  elementary  and  secondary  education 
and  die  contractors  woridng  on  behalf  of  the  departmmt  who  require  such  access  to 
perform  their  assigned  duties  as  required  by  law; 

b.  District  administrators,  teachers,  and  school  personnel  who  require  such  access  to 
perform  their  assigned  duties; 

c.  Stodents  and  their  parents  for  their  own  data;  and 

d.  The  authorized  staff  of  other  state  agencies  in  this  state  as  required  by  law  and 
governed  by  interagency  data  sharing  ^cements; 

(b)  The  department  of  elementary  and  secondary  education  shall  develop  criteria  for 
the  approval  of  research  and  data  requests  from  state  and  local  agencies,  researchers 
woridng  on  behalf  of  the  department,  and  the  public; 

(3)  Shall  not,  unless  otherwise  provided  by  law  and  authorized  by  policies  adopted 
pursuant  to  this  section,  transfer  personally  identifiable  student  data; 

(4)  Develop  a  detailed  data  security  plan  that  includes: 

(a)  GuideUnes  for  authorizing  access  to  the  stodent  data  system  and  to  individual 
stodent  data  including  guidelines  for  authentication  of  authorized  access; 

(b)  Privacy  compliance  standards; 

(c)  Privacy  and  security  audits; 

(d)  Breach  planning,  notification  and  procedures; 

(e)  Data  retmtion  and  disposition  policies;  and 

(f)  Data  security  policies  including  electronic,  physical,  and  administrative  safq^ards, 
such  as  data  encryption  and  training  of  employees; 

(5)  Ensure  routine  and  ongoing  compliance  by  the  department  of  elementary  and 
secondary  education  with  FEM»A,  other  relevant  privacy  laws  and  policies,  and  the 
privacy  and  security  policies  and  procedures  developed  under  the  authority  of  this  section, 
including  the  performance  of  compliance  audits; 

(6)  Ensure  that  any  contracts  that  govern  databases,  assessments,  or  instructional 
supports  that  include  student  or  redacted  data  and  are  outsourced  to  private  vendors 
include  express  provisions  that  safeguard  privacy  and  security,  including  provisions  that 
prohibit  private  vendors  from  selling  stodent  data  or  from  using  student  data  in 
furtherance  of  advertising,  with  penalties  for  noncompliance,  except  to  a  local  service 
provider  for  the  limited  purpose  authorized  by  the  school  or  district  whose  access  to 
stodent  data,  if  any,  is  limited  to  "directory  information"  as  that  term  is  defined  in  the 
federal  r^ulations  implementing  the  federal  Famity  Educational  Rights  and  Privacy  Act 
(FERPA),  20  U.S,C.  1232g;  and 

(7)  Notify  the  governor,  the  president  pro  tempore  of  the  senate,  the  speaker  of  the 
house  of  representatives,  ancl  the  joint  committee  on  education  annualty  of  the  following: 

(a)  New  stodmt  data  proposed  for  inclusion  in  the  state  stodent  data  system;  and 

(b)  Chaises  to  existing  data  collections  required  for  any  reason,  includii^  changes 
to  federal  reporting  requirements  made  by  the  U.S.  Department  of  Education. 

2.  Quantifiable  stodent  performance  data  shall  only  include  performance  on  locally 
developed  or  localty  approved  assessments,  including  but  not  limited  to  formative 
assessmmts  develc^ied  by  cdassroom  teachers. 
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3.  The  depaitmmt  of  elementary  and  secondary  education  shall  not  collect  nor  shall 
school  districts  report  the  followii^  individual  studoit  data: 

(1)  Juvenile  court  delinquency  records; 

(2)  Criminal  records; 

(3)  Student  biometric  information; 

(4)  Student  political  afBliation;  or 

(5)  Student  religion. 

4.  Any  rule  or  pordon  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  die  authority  del^ated  in  this  section  shall  become  efiTective  onty  if  it 
complies  with  and  is  subject  to  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  die  powers 
vested  with  the  general  assembly  piu^uant  to  chapter  536  to  review,  to  delay  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequentty  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  propcKied  or  adopted  after  the  effective  date 
of  this  section  shall  be  invalid  and  void. 

5.  Each  violation  of  any  provision  of  any  rule  promulgated  pursuant  to  this  section 
by  an  oi^anization  or  entity  other  than  a  state  agency,  a  school  board,  or  an  institution 
shall  be  punishable  by  a  civil  penalty  of  up  to  one  thousand  dollars.  A  second  violation  by 
the  same  organization  or  entity  invohli^  the  education  records  and  privacy  of  the  same 
student  shall  be  punishable  by  a  civil  penalty  of  up  to  five  thousand  dollars.  Any 
subsequent  violation  by  the  same  oi^anization  or  entity  involving  the  education  recorck 
and  privacy  of  the  same  student  shall  be  punishable  by  a  civfl  penalty  of  up  to  ten 
thousand  dollars.  Each  violation  involving  a  different  individual  education  record  or  a 
different  individual  student  shall  be  considered  a  separate  violation  for  purposes  of  civil 
penalties. 

6.  The  attorney  general  shall  have  the  authority  to  enforce  compliance  with  this 
section  by  investigation  and  subsequent  commencement  of  a  civil  action,  to  seek  civil 
penalties  for  violations  of  this  section,  and  to  seek  appropriate  injunctive  relief  including 
but  not  limited  to  a  prohibition  on  cdbtaining  personally  identifiable  information  for  an 
appropriate  time  period.  In  carrying  out  such  investigation  and  in  maintainii^  such  civil 
action,  the  attorney  general  or  any  deputy  or  assistant  attorney  general  is  authorized  to 
subpoma  witnesses,  compel  their  attendance,  examine  them  imder  oath,  and  require  that 
any  books,  records,  documents,  papm,  or  electronic  records  relevant  to  the  inquiry  be 
turned  over  for  inspection,  examination,  or  audit  Subpomas  issued  under  this  subseodon 
may  be  enforced  pursuant  to  the  Missouri  rules  of  dvil  procedure. 

161.855.  Work  groups  to  convene,  members,  recommendations  —  state 
board  to  adopt  and  implement  standards,  when  pilot  assessments  certain 

persons  PERFORMING  WORK  TO  BE  EMPLOYEES  OF  THE  DISTRICT.  1.  By  Octobcr  1, 

2014,  the  state  board  of  education  shall  convene  work  groups  composed  of  education 
professionals  to  develop  and  recommmd  academic  performance  standards.  The  worii 
groups  shall  be  composed  of  individuals  as  provided  in  section  160.514.  The  state  board 
of  education  and  the  work  groups  shall  follow  the  procediu^s  and  conduct  the  public 
hearings  required  by  section  160.514.  The  state  board  of  education  shall  convene  separate 
workgroups  forthefoUowing  subject  areas:  English  language  arts;  mathematics;  science; 
and  history  and  governments.  For  each  of  these  four  subject  areas,  the  state  board  of 
education  shall  convene  two  separate  vfork  groups,  one  work  group  for  grades 
kindergarten  through  five  and  another  work  group  for  grades  six  through  twelve. 

2.  The  workgroups  shall  develop  and  recommend  academic  periormance  standards 
to  the  state  board  of  education  by  October  1, 2015.  The  work  groups  shall  report  on  thdr 
progress  in  developing  the  academic  performance  standards  to  the  president  pro  tempore 
of  the  senate  and  the  speaker  of  the  house  of  rqiresentatives  on  a  montfaty  basis. 
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3.  The  state  board  of  education  shall  adopt  and  implement  academic  performance 
standards  beginning  in  the  2016-2017  school  year.  The  state  board  of  education  shall  align 
the  statewide  assessment  system  to  the  academic  performance  standards  as  needed. 

4.  The  department  of  elementary  and  secondary  education  shall  pflot  assessments 
from  the  Smarter  Balanced  Assessment  Consortium  during  the  2014-2015  school  year. 
Notwithstandii^  any  rules  adopted  by  the  state  board  of  education  or  die  departmmt  of 
elementary  and  secondary  education  in  place  at  the  effective  date  of  this  section,  for  the 
2014-2015  school  year,  and  at  any  time  the  state  board  of  education  or  the  department  of 
elementary  and  secondary  education  implements  a  new  statewide  assessment  system, 
devdops  new  academic  performance  standards,  or  makes  chaises  to  the  Missouri  School 
Improvement  Program,  the  first  year  of  such  statewide  assessment  system  and 
performance  indicators  shall  be  utilized  as  a  pilot  year  for  the  purposes  of  calculating  a 
district's  annual  performance  report  under  the  Missouri  school  improvement  program. 
The  results  of  a  statewide  pilot  shall  not  be  used  to  lower  a  public  school  district's 
accreditation  or  for  a  teacher's  evaluation. 

5.  Any  person  performii^  work  for  a  school  district  or  charter  school  for  which 
teacher  certification  or  administrator  certification  is  regularly  required  under  the  laws 
relating  to  the  certification  of  teachers  or  administrators  shall  be  an  employee  of  the 
school  district  or  charta'  school  All  evaluations  of  any  such  person  shall  be  maintained 
in  the  teacher's  or  administrator's  personnd  file  and  shall  not  be  shared  with  any  state  or 
federal  ^ency. 

Appioved  July  14, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  tax  incremmt  financing 

AN  ACT  to  repeal  section  99.845,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  tax  increrrent  financing. 

SECnON 

A.   Enacting  clause. 

99.845.  Tax  increment  financing  adoption — divisioi  of  ad  valorem  taxes  —  payments  in  lieu  of  tax,  deposit, 
inclusion  and  exclusion  of  current  equalized  assessed  valuation  for  certain  purposes,  when — othertaxes 
included,  amount  —  supplemental  tax  increment  financing  fimd  established,  disbursement 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  99.845,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereoij  to  be  known  as  section  99.845,  to  read  as  follows: 

99.845.  Tax  increment  financing  adoption — division  of  ad  valorem  taxes 
—  payments  in  lieu  of  tax,  deposit,  inclusion  and  exclusion  of  current 

equalized  assessed  valuation  for  certain  purposes,  when        other  taxes 

included,  amount  supplemental  tax  increment  financing  fund  established, 

DISBURSEMENT.  —  1 .  A  municipality,  either  at  the  time  a  redevelopment  project  is  ^jproved 
or,  in  the  event  a  municipality  has  undertaken  acts  establishing  a  redevelopment  plan  and 
i^velopment  project  and  has  designated  a  redevelopment  area  after  the  passage  and  ^proval 
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of  sections  99.800  to  99.865  but  prior  to  August  13, 1982,  vAmh  acts  are  in  confomiance  with 
the  procedures  of  sections  99.800  to  99.865,  may  adopt  tax  increment  allocation  financing  by 
passing  an  ordinance  providing  that  after  the  total  equalized  assessed  valuation  of  the  taxable  real 
property  in  aredevelopment  project  exceeds  the  certified  total  initial  equalized  assessed  valuation 
of  the  taxable  real  property  in  the  redevelopment  project,  the  ad  valorem  taxes,  and  payments  in 
lieu  of  taxes,  if  any,  arising  fiiom  the  levies  upon  taxable  real  property  in  such  redevelopment 
project  by  taxing  districts  and  tax  rates  determined  in  the  manner  provided  in  subsection  2  of 
section  99.855  each  year  after  the  effective  dale  of  the  ordinance  until  redevelopment  costs  have 
been  paid  shall  be  divided  as  follows: 

(1)  That  portion  of  taxes,  penalties  and  interest  levied  upon  each  taxable  lot,  block,  tract, 
or  parcel  of  real  property  which  is  attributable  to  the  initial  equalized  assessed  value  of  each  such 
taxable  lot,  block,  tract,  or  parcel  of  real  property  in  the  area  selected  for  the  redevelopment 
project  shall  be  allocated  to  and,  when  collected,  shall  be  paid  by  the  county  collector  to  the 
respective  aflfected  taxing  districts  in  the  manner  required  by  law  in  the  absence  of  the  adoption 
of  tax  increment  allocation  financing; 

(2)  (a)  Payments  in  Heu  of  taxes  attributable  to  the  increase  in  the  current  equalized 
assessed  valuation  of  each  taxable  lot,  block,  tract,  or  parcel  of  real  property  in  the  area  selected 
for  the  redevelopment  project  and  any  applicable  penalty  and  interest  over  and  above  the  initial 
equalized  assessed  value  of  each  such  unit  of property  in  the  area  selected  for  the  redevelopment 
project  shaE  be  allocated  to  and,  when  collected,  shall  be  paid  to  the  municipal  treasurer  who 
shall  deposit  such  payment  in  Ueu  of  taxes  into  a  special  fimd  called  the  "Special  Allocation 
Fund"  of  the  municipality  for  the  purpose  of  paying  redevelopment  costs  and  obtigations 
incurred  in  the  payment  thereof  Beginning  August  28, 2014,  if  the  voters  in  a  taxing  district 
vote  to  approve  an  increase  in  such  taxing  district's  levy  rate  for  ad  valorem  tax  on  real 
property,  any  additional  revenues  generated  within  an  existing  redevelopment  project 
area  that  are  direclty  attributable  to  the  newty  voter-approved  incremental  increase  in 
such  taxing  district's  levy  rate  shall  not  be  considered  payments  in  lieu  of  taxes  subject  to 
deposit  into  a  special  allocation  fund  without  the  consent  of  such  taxii^  district  Revenues 
will  be  considered  directly  attributable  to  the  newly  voter-approved  incremental  increase 
to  the  extent  that  they  are  generated  from  the  difference  between  the  taxing  district's 
actual  levy  rate  currenfly  imposed  and  the  maximimi  voter  approved  levy  rate  at  the  time 
fliat  the  redevelopment  project  was  adopted.  Payments  in  lieu  of  taxes  v^ch  are  due  and 
owing  shall  constitute  a  Ken  against  the  real  estate  of  the  redevelopment  project  from  which  they 
are  derived  and  shall  be  collected  in  the  same  manner  as  the  real  property  tax,  including  the 
assessment  of  penalties  and  interest  where  applicable.  The  municipality  may,  in  the  ordinance, 
pledge  the  fimds  in  the  special  allocation  fimd  for  the  payment  of  such  costs  and  obligations  and 
provide  for  the  collection  of  payments  in  lieu  of  taxes,  the  lien  of  vsliich  may  be  foreclosed  in  the 
same  manner  as  a  special  assessment  lien  as  provided  in  section  88.861.  No  part  of  the  current 
equaUzed  assessed  valuation  of  each  lot,  block,  tract,  or  parcel  of  property  in  the  area  selected 
for  the  redevelopment  project  attributable  to  any  increase  above  the  total  initial  equalized 
assessed  value  of  such  properties  shall  be  used  in  calculating  the  general  state  school  aid  formula 
provided  for  in  section  163.031  until  such  time  as  all  redevelopment  costs  have  been  paid  as 
provided  for  in  this  section  and  section  99.850; 

(b)  Notwithstanding  any  provisions  of  this  section  to  the  contrary,  for  purposes  of 
detemnning  the  limitation  on  indebtedness  of  local  government  pursuant  to  Article  VI,  Section 
26(b)  of  the  Missouri  Constitution,  the  current  equalized  assessed  value  of  the  property  in  an  area 
selected  for  redevelopment  attributable  to  the  increase  above  the  total  initial  equalized  assessed 
valuation  shall  be  included  in  the  value  of  taxable  tangible  property  as  shown  on  the  last 
completed  assessment  for  state  or  county  purpose^ 

(c)  The  county  assessor  shall  include  the  current  assessed  value  of  aH  property  within  the 
taxing  district  in  the  aggregate  valuation  of  assessed  property  entered  upon  the  assessor's  book 
and  verified  pursuant  to  section  137.245,  and  such  value  shall  be  utilizoi  for  the  purpose  of  the 
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debt  limitation  on  local  government  pursuant  to  Article  VI,  Section  26(b)  of  the  Missouri 

Constitution; 

(3)  For  purposes  of  this  section,  "levies  upon  taxable  real  property  in  such  redevelopment 
project  by  taxing  districts"  shall  not  include  the  blind  pension  fund  tax  levied  under  the  authority 
of  Article  HI,  Section  38(b)  of  the  Missouri  Constitution,  or  the  merchants'  and  manufecturere' 
inventory  replacement  tax  levied  under  the  authority  of  subsection  2  of  Section  6  of  Article  X 
of  the  Missouri  Constitution,  except  in  redevelopment  project  areas  in  which  tax  increment 
financing  has  been  adopted  by  ordinance  pursuant  to  a  plan  ^jproved  by  vote  of  the  governing 
body  ofthe  municipality  taken  afler  August  13, 1982,  and  before  January  1, 1998. 

2.  In  addition  to  the  payments  in  Ueu  of  taxes  described  in  subdivision  (2)  of  subsection  1 
ofthis  section,  forredevelopmentplans  andprojects  adopted  or  redevelopment  projects  approved 
by  ordinance  after  July  12,  1990,  and  prior  to  August  31,  1991,  fifty  percent  of  the  total 
additiorial  revenue  fi^om  taxes,  penalties  arxi  interest  inpjsed  by  the  rnunicipaUty,  or  other 
districts,  wliich  are  generated  by  economic  activities  wilhin  the  area  of  the  redevelopment  proj  ect 
over  the  amount  of  such  taxes  generated  by  economic  activities  within  the  area  of  the 
redevelopment  project  in  the  calendar  year  prior  to  the  adoption  of  the  redevelopment  project  by 
ordinance,  while  tax  increment  financing  remains  in  effect,  but  excluding  taxes  imposed  on  sales 
or  charges  for  sleeping  rooms  paid  by  transient  guests  of  hotels  and  motels,  taxes  leviedpursuant 
to  section  70.500,  licenses,  fees  or  special  assessments  other  than  payments  in  lieu  of  taxes  and 
any  penalty  and  interest  thereon,  or,  effective  January  1,  1998,  taxes  levied  pursuant  to  section 
94.660,  for  the  purpose  of  public  transportation,  shall  be  allocated  to,  and  paid  by  the  local 
political  subdivision  collecting  oflScer  to  the  tiieasuiBr  or  oflier  designated  financial  officer  of  the 
municipality,  who  shall  deposit  such  fijnds  in  a  separate  segregated  account  within  the  special 
allocation  fijnd.  Any  provision  of  an  agreement,  contract  or  covenant  entered  into  prior  to  July 
12,  1990,  between  a  municipality  and  any  other  political  subdivision  which  provides  for  an 
appropriation  of  other  municipal  revenues  to  the  special  allocation  fijnd  shall  be  and  remain 
aiforreable. 

3.  In  addition  to  the  payments  in  lieu  of  taxes  described  in  subdivision  (2)  of  subsection  1 
of  this  section,  for  redevelopmentplans  andprojects  adopted  or  redevelopment  projects  approved 
by  ordinance  after  August  31,  1991,  fi%  percent  of  the  total  additional  revenue  fi"om  taxes, 
penalties  and  interest  which  are  inpcmibylhernunicipality  or  othertaxing  districts,  and  which 
are  generated  by  economic  activities  wilhin  Ihe  area  of  the  redevelopment  project  over  the 
amount  of  such  taxes  generated  by  economic  activities  within  the  area  ofthe  raievelopment 
project  in  the  calendar  year  prior  to  the  adoption  of  the  redevelopment  project  by  ordinance, 
while  tax  increment  financing  remains  in  effiect,  but  excluding  personal  property  taxes,  taxes 
irtpjsed  on  sales  or  charges  for  sleeping  rooms  paid  by  transient  guests  of  hotels  and  motels, 
taxes  levied  pursuant  to  section  70.500,  taxes  levied  for  the  purpose  of  public  transportation 
pursuant  to  section  94.660,  taxes  imposed  on  sales  pursuant  to  subsection  2  of  section  67. 1712 
for  the  purpose  of operatirig  and  rnaintairiirigarnetropolitanpaikarKi  recreation  district,  licenses, 
fees  or  special  assessmente  other  than  payments  in  lieu  of  taxes  and  penalties  and  interest 
thereon,  any  sales  tax  imposed  by  a  county  with  a  charter  form  of  government  and  with  more 
than  six  hundred  thousand  but  fewer  than  seven  hundred  thousand  inhabitants,  for  the  purpose 
of  sports  stadium  improvement  or  levied  by  such  county  under  section  238.410  for  the  purpose 
ofthe  county  transit  authority  operating  transportation  facilities,  or  for  redevelopment  plans  and 
projects  adopted  or  redevelopment  projects  approved  by  ordinance  afler  August  28, 201 3,  taxes 
imposed  on  sales  under  and  pursuant  to  section  67.700  or  650.399  for  the  purpose  of  emergency 
communication  systems,  shall  be  allocated  to,  and  paid  by  the  local  political  subdivision 
collecting  officer  to  the  treasurer  or  other  designated  financial  officer  of  the  municipality,  who 
shall  deposit  such  liinds  in  a  separate  segregated  account  within  the  special  allocation  fimd. 
Beginning  August  28, 2014,  if  the  voters  in  a  taxing  district  vote  to  approve  an  increase  in 
such  taxing  district's  sales  tax  or  use  tax,  other  than  the  renewal  of  an  expiring  sales  or  use 
tax,  any  additional  revenues  generated  within  an  existing  redevelopmentproject  area  that 
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are  direcfly  atblbutable  to  Ae  newfy  voter-approved  incremoital  increase  in  such  taxing 
district's  levy  rate  shall  not  be  considered  economic  activity  taxes  subject  to  deposit  into 
a  special  allocation  fund  without  the  consent  of  such  taxing  district 

4.  Beginning  January  1,  1998,  for  redevelopment  plans  and  projects  adopted  or 
redevelopment  projects  approved  by  ordinance  and  which  have  complied  wilh  subsections  4  to 
12  of  thK  section,  in  addition  to  the  payments  in  lieu  of  taxes  and  economic  activity  taxes 
described  in  subsections  1 , 2  and  3  of  this  section,  up  to  fifty  percent  of  the  new  state  revenues, 
as  defined  in  subsection  8  of  this  section,  estimated  for  the  businesses  within  the  project  area  and 
identified  by  the  municipality  in  the  ^plication  required  by  subsection  10  of  this  section,  over 
and  above  iie  amount  of  such  taxes  reported  by  businesses  within  the  project  area  as  identified 
by  the  municipality  in  their  appKcation  prior  to  the  ^roval  of  the  redevelopment  project  by 
ordinance,  while  tax  increment  financing  remains  in  effect,  may  be  available  for  appropriation 
by  the  general  assembly  as  provided  in  subsection  10  of  this  section  to  the  department  of 
economic  development  supplemental  tax  increment  financing  fund,  fitm  the  general  revenue 
fimd,  for  distribution  to  the  treasurer  or  other  designated  financial  officer  of  the  municipality  with 
approv&i  plans  or  projects. 

5.  The  treasurer  or  other  designated  financial  oflScer  of  the  municipality  with  approved 
plans  or  pojects  shall  deposit  such  fimds  in  a  separate  segregated  account  within  the  special 
allocation  fimd  established  pursuant  to  section  99.805. 

6.  No  transfer  irom  the  general  revenue  fiind  to  the  Missouri  supplemental  tax  increment 
financing  fijnd  shaE  be  made  unless  an  appropriation  is  made  fi"om  the  general  revenue  fimd  for 
that  purpose.  No  municipality  shall  commit  any  state  revenues  prior  to  an  appxjpriation  being 
made  for  that  project  For  all  redevelopment  plans  or  projects  adopted  or  approved  after 
December 23, 1997,  q)propriationsfiom  the  new  state  revenues  shall  not  be  distributed  from  the 
Missouri  supplemental  tax  increment  financing  fijnd  into  the  special  allocation  fimd  unless  the 
municipality's  redevelopment  plan  ensures  that  one  hundiedpeicent  of  payments  in  lieu  of taxes 
and  fi%  pCTcent  of  economic  activity  taxes  generated  by  the  project  shall  be  used  for  eligible 
redevelopment  project  costs  while  tax  increment  financing  remains  in  effect.  This  account  shall 
be  separate  from  the  account  into  which  payments  in  lieu  of  taxes  are  deposited,  and  separate 
fiom  the  account  into  which  economic  activity  taxes  are  deposited. 

7.  In  order  for  the  redevelopment  plan  or  project  to  be  eligible  to  receive  the  revenue 
described  in  subsection  4  of  this  section,  the  municipality  shall  comply  with  the  requirements  of 
subsection  10  of  this  section  prior  to  the  time  the  project  or  plan  is  adopted  or  ^proved  by 
ordinance.  The  director  of  the  department  of  economic  development  and  the  commissioner  of 
the  office  of  administiation  may  waive  the  requirement  that  the  municipaUtys  plication  be 
submitted  prior  to  the  redevelopment  plan's  or  projects  adoption  or  the  redeveloptrKnt  plan's  or 
project's  approval  by  ordinance. 

8.  For  purposes  of  this  section,  "new  state  revenues"  means: 

(1)  The  incremental  increase  in  the  general  revenue  portion  of  state  sales  tax  revenues 
received  pursuant  to  section  144.020,  excluding  sales  taxes  that  are  constitutionally  dedicated, 
taxes  deposited  to  the  school  district  trust  fimd  in  accordance  with  section  1 44.70 1 ,  sales  and  use 
taxes  on  motor  vehicles,  trailers,  boats  and  outboard  motors  and  future  sales  taxes  earmarked  by 
law.  In  no  event  shall  the  incremental  increase  include  any  amounts  attributable  to  retail  sales 
unless  the  municipality  or  authority  has  proven  to  the  Missouri  development  finarx^e  board  and 
the  department  of  economic  development  and  such  entities  have  made  a  finding  that  the  sales 
tax  increment  attributable  to  retail  sales  is  from  new  sources  which  did  not  exist  in  the  state 
during  the  baseline  year.  The  incremental  increase  in  the  general  revenue  portion  of  state  sales 
tax  revenues  for  an  existing  or  relocated  fedlity  shall  be  the  amount  that  current  state  sales  tax 
revenue  exceeds  the  state  sales  tax  revenue  in  the  base  year  as  stated  in  the  redevelopment  plan 
as  provided  in  subsection  10  of  this  section;  or 

(2)  The  state  income  tax  withheld  on  behalf  of  new  employees  by  the  employer  pursuant 
to  section  143.221  at  the  business  located  within  the  project  as  identified  by  the  municipality. 
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The  state  income  tax  withholding  allowed  by  this  section  shall  be  the  municipality's  estimate  of 
the  amount  of  state  income  tax  withheld  by  the  employer  within  the  redevelopment  area  for  new 
employees  who  fill  new  jobs  directly  created  by  the  tax  increment  financing  project 

9.  Subsection  4  of  this  section  shall  ^ly  only  to  blighted  areas  located  in  enterprise  zones, 
pursuant  to  sections  135.200  to  135.256,  bU^ted  areas  located  in  federal  empowerment  zones, 
or  to  blighted  areas  located  in  central  business  districts  or  urban  core  areas  of  cities  which 
districts  or  urban  core  areas  at  the  time  of  approval  of  the  project  by  ordinance,  provided  that  the 
enterprise  zones,  federal  enpawerment  zones  or  blighted  areas  contained  one  or  more  buildings 
at  least  fifty  years  old;  and 

(1)  Suffered  irom  generally  declining  population  or  property  taxes  over  the  twenty-year 
period  immediately  preceding  the  area's  designation  as  a  project  area  by  ordinance;  or 

(2)  Was  a  historic  hotel  located  in  a  county  of  the  first  classification  without  a  charter  form 
of  government  with  a  population  according  to  the  most  recent  federal  decennial  census  in  excess 
of  one  hundred  fifty  thousand  and  containing  a  portion  of  a  city  with  a  population  according  to 
the  most  recent  federal  decennial  census  in  excess  of  three  hundred  fifty  fiiousand. 

10.  The  initial  appropriation  of  up  to  fifty  percent  of  the  new  state  revenues  authorized 
pursuant  to  subsections  4  and  5  of  this  section  shall  not  be  made  to  or  distributed  by  the 
department  of  economic  development  to  a  municipality  until  all  of  the  following  conditions  have 
b^  satisfied: 

(1)  The  director  of  the  department  of  economic  development  or  his  or  her  designee  and  the 
commissioner  of  the  office  of  administration  or  his  or  her  designee  have  approved  a  tax 
increment  financing  application  made  by  the  municipality  for  the  appropriation  of  the  new  state 
revenues.  The  municipality  diall  include  in  the  application  the  following  items  in  addition  to  the 
items  in  section  99.810: 

(a)  The  tax  increment  financing  district  or  redevelopment  area,  including  the  businesses 
identified  within  the  redevelopment  area; 

(b)  The  base  year  of  state  sales  tax  revenues  or  the  base  year  of  state  income  tax  withheld 
on  behalf  of  existing  employees,  reported  by  existing  businesses  within  the  project  area  prior  to 
approval  of  the  redevelopment  project; 

(c)  The  estimate  of  the  incremental  increase  in  the  general  revenue  portion  of  state  sales  tax 
revenue  or  the  estimate  for  the  state  income  tax  withheld  by  the  employer  on  behalf  of  new 
employees  expected  to  fill  new  jobs  created  within  the  redevelopment  area  after  redevelopment; 

(d)  TheofficialstaternentofanybondissuepursuanttothBsubsectionafter December 23, 
1997; 

(e)  An  affidavit  that  is  signed  by  the  developer  or  developers  attesting  that  the  provisions 

of  subdivision  (1)  of  subsection  1  of  section  99.810  have  been  met  and  specrfying  that  the 
redevelopment  area  would  not  be  reasonably  anticipated  to  be  developed  without  the 
qjpropriation  of  the  new  state  revenues; 

(f)  The  cost-benefit  analysis  required  by  section  99. 8 1 0  includes  a  stutty  of  the  fiscal  impact 
on  the  state  of  Missouri;  and 

(g)  The  statement  of  election  between  the  use  of  the  incremental  increase  of  the  general 
revenue  portion  of  the  state  sales  tax  revenues  or  the  state  income  tax  withheld  by  employers  on 
behalf  of  new  employees  wlio  fill  new  jobs  created  in  the  redevelopment  area; 

(h)  The  name,  sti^eet  and  mailing  address,  and  phone  nunijer  of  the  mayor  or  chief 
executive  officer  of  the  municipality; 

(i)  The  street  address  of  the  development  site; 

(j)  The  three-digit  North  American  Industty  Classification  System  number  or  numbers 
characterizing  the  development  project; 

(k)  The  estimated  development  project  costs; 

(1)  The  anticipated  sourees  of  fimds  to  pay  such  development  project  costs; 
(m)  Evidence  of  flie  commitments  to  finance  such  development  project  costs; 
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(n)  The  anticipated  type  and  term  of  the  sources  of  ftmds  to  pay  such  development  project 
costs; 

(o)  The  anticipated  type  and  temis  of  the  obligations  to  be  issued; 
(p)  The  most  recent  equalized  assessed  valuation  of  the  propaty  within  the  development 
project  area; 

(q)  An  estimate  as  to  the  equalized  assessed  valuation  after  the  development  project  area 
is  developed  in  accordance  with  a  development  plan; 

(r)  The  general  land  uses  to  apply  in  the  development  area; 

(s)  The  total  number  of  individuals  enployed  in  the  development  area,  broken  down  by 
fiiU-time,  part-time,  and  temporary  positions; 

(t)  The  total  number  of  full-time  equivalent  positions  in  the  development  area; 

(u)  The  current  gross  wages,  state  income  tax  withholdings,  and  federal  income  tax 
withholdings  for  individuals  employed  in  the  development  area; 

(v)  The  total  number  of  individuals  employed  in  this  state  by  the  corporate  parent  of  any 
business  benefitting  from  public  expenditures  in  the  development  area,  and  all  subsidiaries 
thereof,  as  of  December  thirty-first  of  the  prior  fiscal  year,  broken  down  by  lull-time,  part-time, 
and  temporary  positions; 

(w)  The  number  of  new  jobs  to  be  created  by  any  business  benefitting  liom  public 
expenditures  in  the  development  area,  broken  down  by  fiill-time,  part-time,  and  temporary 
positions; 

(x)  The  average  hourly  wage  to  be  paid  to  all  current  and  new  employees  at  the  project  site, 
broken  down  by  lull-time,  part-time,  and  temporary  positions; 

(y)  For  project  sites  located  in  a  metropolitan  statistical  area,  as  defined  by  the  federal  Office 
of  Management  and  Budget,  the  average  hourly  wage  paid  to  nonmanagerid  employees  in  this 
state  for  the  industries  involved  at  the  project,  as  est^lished  by  the  United  States  Bureau  of 
Labor  Statistics; 

(z)  For  project  sites  located  outside  of  metropolitan  statistical  areas,  the  average  weekly 
wage  paid  to  nonmanagerial  employees  in  the  county  for  industries  involved  at  flie  project,  as 
established  by  the  United  States  Department  of  Commerce; 

(aa)  A  Hst  of  other  community  and  economic  benefits  to  result  from  the  project; 

(bb)  A  list  of  all  development  subsidies  that  any  business  benefitting  fiom  public 
expenditures  in  the  development  area  has  previously  received  for  the  project,  and  the  name  of 
any  other  granting  body  from  \^hich  such  subsidies  are  sought; 

(cc)  A  list  of  all  other  public  investments  made  or  to  be  made  by  this  state  or  units  of  local 
government  to  support  inlrastnicture  or  other  needs  generated  by  the  project  for  which  the 
fimding  pursuant  to  this  section  is  being  sought; 

(dd)  A  statement  as  to  vshether  the  development  project  may  reduce  employment  at  any 
other  site,  within  or  without  the  state,  resulting  from  automation,  merger,  acquisition,  corporate 
restructuring,  relocation,  or  other  business  activity; 

(ee)  A  statement  as  to  whether  or  not  the  project  involves  the  relocation  of  work  fixm 
another  address  and  if  so,  the  number  of  jobs  to  be  relocated  and  the  address  fix)m  vvhich  they 
are  to  be  relocated; 

(flf)  A  list  of  competing  businesses  in  the  county  containing  the  development  area  and  in 
each  contiguous  county; 

(gg)  A  maiket  study  for  the  development  area; 

(hh)  A  certification  by  the  chief  officer  of  the  applicant  as  to  the  accuracy  of  the 

development  plan; 

(2)  The  methodologies  used  in  the  application  for  determining  the  base  year  and 
detemming  the  estimate  of  the  incremental  increase  in  the  general  revenue  portion  of  the  state 
sales  tax  revenues  or  the  state  income  tax  withheld  by  employers  on  behalf  of  new  errployees 

who  fin  new  jobs  created  in  the  redevelopment  arca  shall  be  approved  by  the  director  of  the 
department  of  economic  development  or  his  or  her  designee  and  the  commissioner  of  the  office 
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of  admimslration  or  his  or  her  designee.  Upon  approval  of  the  plication,  Ihe  director  of  Ihe 
department  of  economic  development  or  his  or  her  designee  and  the  commissioner  of  the  office 
of  administration  or  his  or  her  designee  shall  issue  a  certificate  of  qjproval.  The  department  of 
economic  development  may  request  the  appropriation  following  plication  apfffoval; 

(3)  The  ^jpropriadon  shall  be  dlher  a  pcrtion  of  the  estimate  of  Ihe  irKaemental  increase 
in  Ihe  general  revenue  portion  of  state  sales  tax  revenues  in  the  redevelopment  area  or  a  portion 
of  the  estimate  of  the  state  income  tax  withheld  by  the  employer  on  behalf  of  new  employees 
who  fill  new  jobs  created  in  the  redevelopment  area  as  indicated  in  the  municipality's  ^Hcation, 
qjproved  by  Ihe  director  of  the  department  of  economic  development  or  his  or  her  designee  and 
Ihe  commissioner  of  the  office  of  administration  or  his  or  her  designee.  At  no  time  shall  the 
annual  amount  of  the  new  state  revenues  approved  for  disbursements  from  the  Missouri 
supplementel  tax  inaement  financing  fimd  exceed  thirty-two  million  dollars; 

(4)  Redevelopment  plans  and  projects  receiving  new  state  revenues  shall  have  a  duration 
of  up  to  fifteen  years,  unless  prior  ^jproval  for  a  longer  term  is  given  by  Ihe  director  of  the 
department  of  economic  development  or  his  or  her  designee  and  the  commissioner  of  the  office 
of  administration  or  his  or  her  designee;  except  that,  in  no  case  shaE  the  duration  exceed  twenty- 
three  years. 

11 .  In  addition  to  the  areas  authorized  in  subsection  9  of  this  section,  the  funding  authorized 
pursuant  to  subsection  4  of  this  section  shall  also  be  available  in  a  federally  ^jproved  levee 
district,  where  constmction  of  a  levee  begins  after  December  23, 1997,  and  which  is  contained 
within  a  county  of  the  first  classification  without  a  charter  form  of  government  with  a  population 
between  fifty  thousand  and  one  hundred  thousand  inhabitants  which  contains  all  or  part  of  a  city 
with  a  population  in  excess  of  four  hundred  thousand  or  more  inhabitants. 

12.  There  is  hereby  established  within  the  state  freasury  a  special  fijnd  to  be  known  as  the 
"Missouri  Supplemental  Tax  Increment  Financing  Fund",  to  be  administered  by  the  department 
of  economic  development  The  department  ^lall  aimually  distribute  fiom  the  Missouri 
supplemental  tax  increment  financing  fimd  the  amount  of  the  new  state  revenues  as  appnoprialed 
as  provided  in  the  provisions  of  subsections  4  and  5  of  this  section  if  and  only  if  the  conditions 
of  subsection  10  of  this  section  are  met.  The  frind  shall  also  consist  of  any  gifts,  contributions, 
grants  or  bequests  received  from  federal,  private  or  other  sources.  Moneys  in  the  Missouri 
supplemental  tax  increment  financing  liind  shall  be  disbursed  per  project  pursuant  to  state 
appropriations. 

13.  Redevelopment  project  costs  may  include,  at  the  prerogative  ofthe  state,  the  portion  of 
salaries  and  expenses  of the  diepartment  of  economic  development  and  the  department  of revenue 
reasonably  allocable  to  each  redevelopment  project  approved  for  disbursements  from  flie 
Missouri  supplemental  tax  increment  financing  fimd  for  the  ongoing  administrative  fimctions 
associated  with  such  redevelopment  project  Such  amounts  shall  be  recovered  firm  new  state 
revenues  deposited  into  the  Missouri  supplemental  tax  increment  financing  fimd  created  under 
this  section 

14.  For  redevelopment  plans  or  projects  approved  by  ordinance  that  result  in  net  new  jobs 

from  the  relocation  of  a  national  headquarters  fix)m  another  state  to  the  area  of  the  redevelopment 
project,  the  economic  activity  taxes  and  new  state  tax  revenues  shall  not  be  based  on  a 
calculation  of  the  incremental  increase  in  taxes  as  compared  to  the  base  year  or  prior  calendar 
year  for  such  redevelopment  project,  rather  the  incremental  increase  shall  be  the  amount  of  total 
taxes  generated  fixmthe  net  newjobs  brought  in  by  the  national  headquarters  fix)manotha-  state. 
In  no  event  shall  this  subsection  be  constmed  to  allow  a  redevelopment  project  to  receive  an 
appropriation  in  excess  of  up  to  fifty  percent  of  the  new  state  revenues. 


AppiovedJuly3,2014 
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HB  1506  [HB  1506] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^Mised  lai^u^e. 

Establishes  a  rural  regional  development  grants  program 

AN  ACT  to  amend  chapter  620,  RSMo,  by  adding  thereto  one  new  section  relating  to  rural 
regional  development  grants. 

SECnON 

A  Biacting  clause. 

620.750.  Grants  aufhcmzed,c|uaUfied  rural  regional  developm^  — grantprocedure — useofgrant 

moneys  —  report — rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  620,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  620.750,  to  read  as  follows: 

620.750.  Grants  authorized,  qualified  rural  regional  development  groups, 
duties  —  grant  procedure  —  use  of  grant  moneys  —  report  —  rulemaking 
authority. — 1.  The  department  of  economic  development,  subject  to  an  appropriation 
not  to  exceed  five  million  dollars  each  fiscal  year,  shall  develop  and  implement  rural 
regifflial  developmoit  grants  as  provided  in  this  section. 

2.  Rural  regional  development  grants  may  be  provided  to  qualified  rural  regional 
development  groups.  After  the  award  of  a  grant,  the  group  shall: 

(1)  Track  and  monitor  job  creation  and  investment  in  the  region  using  quantitative 
measures  that  measure  progress  tovt'ard  preestablished  goals; 

(2)  E^stablish  a  process  for  ouvllii^  commercial  and  industrial  developmmt  sites  in 
the  region  in  the  state-certified  sites  program  or  maintain  a  list  of  state-certified 
commercial  and  industrial  development  sites  in  the  region; 

(3)  Measure  the  skills  of  the  region's  workforce; 

(4)  Provide  an  oi^^nizational  chart  demonstrating  that  private  businesses  and  local 
governmental  and  educational  ofBcials  are  involved  in  tiie  group;  and 

(5)  Provide  docimientation  of  the  group's  financial  activities  for  the  current  year. 

3.  A  rwal  regional  development  group  shall  not  qualify  for  a  rwal  regional 
development  grant  if: 

(1)  The  group's  region  includes  a  county  or  portion  of  another  state  outside  the  state 
of  IVDssouri;  or 

(2)  The  group  maintains  an  operatii^  budget  greater  than  two  hundred  fifty 
thousand  dollars. 

4.  Applications  for  iwal  r^onal  development  grants  shall  only  be  submitted  for  a 
rural  regional  developmmt  group  by  a  r^onal  planning  commission  created  imder 
chapter  251  or  otiier  l^alfy  created  r^onal  planning  commission.  A  regional  planning 
commission  may  submit  applications  on  behalf  of  more  than  one  rwal  regional 
development  group,  except  that  a  re^onal  planning  commission  shall  not  submit  an 
application  on  behalf  of  a  group  that  the  regional  planning  commission  does  not 
recognize  as  the  economic  developmmt  authority  for  the  county  that  the  authority 
represents. 

5.  The  regional  planning  commission  may  chaise  an  application  fee  for  the  grants 
developed  under  this  section.  The  r^onal  planning  commission  shall  be  allowed  to  claim 
reimbursement  fivm  the  grant  recipient  for  actual  costs  of  administering  the  grants. 
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6.  A  single  grant  shall  not  exceed  one  hundred  fifty  thousand  dollars.  Each  of  the 
nineteen  regions  of  the  state  represented  by  a  regional  planning  commission  created  under 
chapter  251  or  other  legally  created  regional  planning  commission  shall  not  receive  more 
than  two  grants  per  region  annually. 

7.  Grants  provided  imder  this  section  shall  be  distributed  based  on  a  rural  regional 
development  group's  years  in  operation.  The  eligible  amount  shall  be: 

(1)  For  a  group  in  operation  two  years  or  more  on  a  matching  basis  of  three  dollars 
of  state  fiinds  for  every  one  dollar  of  fimds  provided  or  raised  by  the  rural  re^onal 
development  group,  including  the  value  of  in-kind  services,  supplies,  or  equipment 

(2)  For  groups  in  operation  less  than  two  years  on  a  matching  basis  of  one  dollar  of 
state  funds  for  every  one  dollar  of  ftmds  provided  or  raised  by  flie  rural  regional 
development  group,  includii^  the  value  of  in-kind  services,  supplies,  or  equipment 

8.  Uses  for  the  grants  may  include,  but  are  not  limited  to,  the  following  activities: 

(1)  WoiMorce  development  activities,  such  as  evaluation  and  educatiwi; 

(2)  Entrepreneurship  training  for  pre-venture  and  existing  businesses; 

(3)  Development  of  regional  marketing  techniques  and  activities; 

(4)  International  trade  training  for  new-to-export  businesses  in  the  region; 

(5)  In-depth  market  research  and  financial  ana^is  for  businesses  in  the  r^on; 

(6)  Demographic  and  market  opportunity  research  to  assist  regional  planidng 
commissions  in  developing  their  comprehensive  economic  development  strategy. 

9.  The  grant  recipient  shall  annually  report  to  the  governor;  the  director  of  the 
department  of  economic  development;  the  senate  committee  on  commerce,  consumer 
protection  and  the  environment;  the  house  committee  on  economic  development  and  any 
successor  committees  tiiereto^  the  allocation  of  the  grants  and  the  purposes  for  which  the 
fiinding  was  used. 

10.  The  department  of  economic  development  may  promulgate  rules  governing  the 
award  of  grants  imder  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined 
in  section  536.010  that  is  created  under  the  authority  del^ated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  aU  the  provisions  of  chapter  536,  and,  if 
applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536,  to  review,  to  delay 
the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  after  Ai^st  28, 2014,  shall  be  invalid  and  void. 

Approved  July  7, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bin  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  the  management,  investment,  and  expenditures  of 
mdowment  fiinds  hdd  by  charitable  institutions  and  other  entities  holdii^  fimds  for 
charitable  purposes 

AN  ACT  to  repeal  section  402. 1 34,  RSMo,  and  to  enact  in  lieu  Ihereof  one  new  section  relating 
to  endowment  fimds,  wilh  an  emergency  clause. 


SECnON 

A  Enacting  clause. 
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402.134.  ApprcpMm  f«  expenditure  cff  accimtoim  of  emtovmi^  — iactotstD 

consicfa. 
B.  Bnagency  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  402. 134,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  liiereo^  to  be  known  as  section  402.134,  to  read  as  follows: 

402.134.  Appropriation  for  expendtture  or  accumulation  of  endowment 

FUND,  AMOUNT  PERMITTED — FACTORS  TO  CONSIDER. —  1.  Subjectto  the  intent  of  the  donor 
expressed  in  the  gift  instnjment,  an  institution  imy  appropriate  for  expenditure  or  accumulate  so 
much  of  an  endowment  fund  as  the  institution  detennines  is  pmdent  for  the  uses,  benefits, 
purposes,  and  duration  for  which  the  endowment  fund  is  established.  Unless  otherwise  stated 
in  the  gift  instrument,  the  assets  in  an  endowment  ftmd  are  donor-restricted  assets  until 
appropriated  for  expenditure  by  the  institution  In  making  a  determination  to  appropriate  or 
accumulate,  the  institution  shall  act  in  good  faith  with  the  care  that  an  ordinary  pnilent  person 
in  a  like  position  would  exercise  under  similar  circumstances  and  shall  consider,  if  relevant,  the 
following  factors: 

(1)  The  duration  and  preservation  of  the  endowment  fimd; 

(2)  The  purposes  of  the  institution  and  the  endowment  fimd; 

(3)  General  economic  conditions; 

(4)  The  possible  effect  ofinflation  or  deflation; 

(5)  The  expected  total  return  from  income  and  the  qjpredation  of  investments; 

(6)  Other  resources  of  the  institution;  and 

(7)  The  investment  poHcy  of  the  institution 

2.  To  limit  the  authority  to  apfffopriate  for  expenditure  or  accumulate  under  subsection  1 
of  this  section,  a  gift  instrument  shall  specifically  state  the  limitation 

3.  Terms  in  a  gift  instrument  designating  a  gift  as  an  endowment,  or  a  direction  or 
authorization  in  the  gift  instrument  to  use  only  "income",  "interest",  "dividends",  or  "rents,  issues 
or  profits",  or  "to  preserve  the  principal  intact",  or  words  of  [lhat]  similar  import  [that]: 

(1)  Create  an  endowment  fund  of  permanent  duration  unless  other  lai^uage  in  the  gift 
instinment  limits  the  duration  or  purpose  of  the  fimd;  and 

(2)  Do  not  otherwise  lintittheaulhoritytoq)propriateforexpenditureoraccamiulateunder 
subsection  1  of  this  section 

Section  B.  Emergency  clause. — Because  immediate  action  is  necessary  to  preserve 
the  charitable  purpose  of  certain  endowment  funds,  the  repeal  and  reenactment  of  section 
402. 1 34  of  section  A  of  this  act  is  deemed  necessary  for  the  immediate  preservation  of the  pubfic 
healfti,  welfare,  peace,  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  withm  the 
meaning  of  the  constitution,  and  the  repeal  and  reenactment  of  section  402.134  of  section  A  of 
this  act  shall  be  in  fidl  force  and  effect  upon  its  passage  and  qjproval. 

Approved  June  10, 2014 


HB1594  [SCSHB  1594] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  lai^u^e. 

Allows  for  volunteer  labor  on  public  works  projects 
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AN  ACT  to  repeal  section 290230,  RSMo,  and  to  enact  in  lieu  Ihereof  one  new  section  relating 
to  volunteer  labor  on  public  wotte  ptojects. 

SECnON 

A  Enacting  clause. 
290230.  Prevailing  wage  rates  required  mccmstactim  of  pubUcwca^ 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  290.230,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereolj  to  be  known  as  section  290230,  to  read  as  follows: 

290.230.  Prevailing  wage  rates  required  on  construction  of  public  works. 
—  1 .  Not  less  than  the  prevailing  hourly  rate  of  wages  for  wodc  of  a  similar  character  in  the 
locality  in  which  the  work  is  performed,  and  not  less  than  the  prevailing  hourly  rate  of  wages  for 
legal  holiday  and  overtime  wodc,  shall  be  paid  to  all  workmen  employed  by  or  on  behalf  of  any 
public  body  engaged  in  the  construction  of  public  works,  exclusive  of  maintenance  work.  Only 
such  woikmen  as  are  directly  employed  by  contractors  or  subcontractors  in  actual  construction 
work  on  the  site  of  the  building  or  constmction  job  shall  be  deemed  to  be  enployed  upon  public 
works.  Any  such  worianan  who  agrees  in  writing  to  volunteer  his  or  her  labor  witiiout 
pay  shall  not  be  deemed  to  be  employed  upon  public  works,  and  shall  not  be  entitled  to 
the  prevailing  hourly  rate  of  w^es.  For  the  piuposes  of  this  section,  the  term '  'workman 
who  agrees  in  writing  to  volunteer  his  or  her  labor  without  pay"  shall  mean  a  workman 
who  volunteers  his  or  her  labor  without  any  promise  of  benefit  or  remuno^tion  for  such 
voluntary  activity,  and  who  is  not  a  prisoner  in  any  jail  or  prison  facility  and  who  is  not 
performing  community  service  pursuant  to  disposition  of  a  criminal  case  against  him,  and 
is  not  otherwise  employed  for  compensation  at  any  time  in  the  construction  or 
maintenance  work  on  the  same  public  works  for  which  the  workman  is  a  volunteer. 
Under  no  circumstances  may  an  employer  force,  compel  or  otherwise  intimidate  an 
employee  into  performing  work  oflierwise  paid  by  a  prevailing  wage  as  a  volunteer. 

2.  When  the  hauling  of  materials  or  equipment  includes  some  phase  of  construction  other 
than  the  mere  transportation  to  the  site  of  the  construction,  woikmen  engaged  in  this  dual 
capacity  shall  be  deoned  employed  directiy  on  public  worics. 

AppiovedJuly2,2014 


HB  1602  [HB  1602] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bill  is  proposed  language. 

Authorizes  the  conveyance  of  property  owned  by  the  State  of  Missouri  to  the  Qty  of 
Farmii^on  for  a  bird  sanctuary 

AN  ACT  to  authorize  the  conveyance  of  property  owned  by  the  state  in  St  Francois  County  to 
the  City  of  Famringtoa 

SECnON 

1.  Governor  authorizrf  to  cmveyptopaty  in  St  Francois  Ctounty  to  City  of  Fanningtcn 
Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  1.  Governor  authorized  to  convey  property  in  St.  Francois  County 
TO  Qty  of  Farmington  —  1.  The  governor  is  hereby  authorized  and  empowered  to  sell. 
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fransfer,  grant,  and  convey  all  interest  in  fee  simple  absolute  in  property  owned  by  the 
state  in  St  Francois  County  to  the  Qty  of  Farmington.  The  property  to  be  conveyed  is 
more  particularly  described  as  follows: 

A  tract  of  land  located  in  the  Coimty  of  St.  Francois  and  the  State  of  Missouri, 
tyinginpartof  Lot^  of  F  WRohland  Subdivision  of  United  States  Survey 2969, 
A  Subdivision  ffled  for  record  in  Book  F  at  Page  441  of  the  Land  Record  of  St 
Francois  County,  Missouri,  described  as  follows,  to-wit:  Commencing  at  a  found 
4"  X 12"  limestone  with  a  cut  X  marking  the  Southwest  corner  of  said  Lot  89, 
tiie  POINT  OF  BEGENMNG  of  the  h-act  herein  described;  thence  along  the 
West  boundary  of  said  Lot  89  North  07°02'33"  East  477.41'  to  a  found  No.  4 
rebar  cap  PLS 1955  on  flie  North  right-of-way  of  Vargo  Road;  flimce  along  die 
North  right-of-way  of  Vargo  Road  as  foUows  South  45°30'07"  East  112.78'  to  a 
found  No.  5  rebar;  thence  South  49°22'11"  East  138.02'  to  a  found  No.  5  rebar; 
flience  South  45°18'14"  East  117.09'  to  a  found  No.  5  rebar;  thence  South 
33°19'54"  East  117.56'  to  a  found  No.  5  rebar;  thence  South  28°53'49"  East 
66.39'  to  a  found  No.  5  rebar;  thence  South  37°47'46' '  East  103.11'  to  a  found  No. 
4  rebar  cap  PLS  1955;  thence  South  32°37'49' '  East  48.52'  to  a  found  No.  4  rebar 
cap  PLS  1955;  thence  leaving  said  North  right-of-way  of  Vai^o  Road  South 
07°43'18"  West  13.68'  to  a  found  No.  4  rebar  cap  PLS  1955  on  the  South 
boundary  of  said  Lot  89;  thence  aloi^  said  South  boundary  of  Lot  89  North 
82°14'11"  West  515.89'  to  the  point  of  beginning.  Containing  3.22  acres,  more  or 
less. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  die  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  are  not  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  the  form  of  the  instrummt  of  conveyance. 

Approved  June  10, 2014 


HB  1603  [HB  1603] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  tlie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^M)sed  lai^u^e. 

Designates  the  ecerdse  commonly  known  as  "jimiping  jacls"  as  the  ofBcial  state  raercise 

AN  ACT  to  amend  chapter  10,  RSMo,  by  adding  thereto  one  new  section  relating  to  the 
designation  of  Ihe  official  state  exercise. 

SECnON 

A  Baacting  clause. 
10. 1 15.  Official  state  exercise  — jumping  jacks. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

SectionA.  Enacting  clause. — Chapter  10,  RSMo,  is  amended  byaddingthereto  one 
new  section,  to  be  known  as  section  10.115,  to  read  as  follows: 

10.115.  Official  state  exercise — jumping  jacks.  —  The  exercise  commonly 
known  and  referred  to  as  "jumping  jacks",  which  was  invented  by  Missoiui-bom 
General  John  J.  Pershing  as  a  drill  exercise  for  cadets  when  he  was  a  tactical  officer  at 


820  Laws  of  Missouri,  2014  

West  Point  in  the  late  1800s,  is  sdected  for  and  shall  be  known  as  the  official  exercise  of 
the  state  of  Missouri. 

ApfTOved  July  10, 2014 


HB1614  [SCSHCSHB  1614] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [tbus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  fype  m  the  above  bill  is  proposed  language. 

Adds  dyslexia  to  the  special  needs  definition  for  purposes  of  Bryce's  Law 

AN  ACT  to  repeal  section  1 6 1 .825,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  educational  services  for  students  with  qualifying  needs. 

SBCnON 

A  Biacting  clause. 

161.825.  Citation  of  law  —  definitions  —  master  list  of  autism  spedrum  disorder  resources  letpred  — 
scholarship  granting  organizations,  requirements,  duties — department  duties — sunset  provisioa 

Be  it  enacted  by  the  General  Assembly  of  the  state  of Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  161.825,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  161.825,  to  read  as  follows: 

161.825.  Qtation  of  law — definitions — master  list  of  autism  spectrum 
disorder  resources  required          scholarship  granting  organizations, 

requirements,  DUTIES  DEPARTMENT  DUTIES  SUNSET  PROVISION.  1.  ThisSCCtion 

shall  be  known  and  may  be  dted  as  "Bryce's  Law". 

2.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Autism  spectrum  disorder",  pervasive  developmental  disorder;  Asperger  syndrome; 
childhood  disintegrative  disorder;  Rett  syndrome;  and  autism; 

(2)  "Contribution",  a  donation  of  cash,  stock,  bonds,  or  other  maiketable  securities,  or  real 
property; 

(3)  "Department",  the  department  of  elementary  and  secondaiy  education; 

(4)  "Director",  the  commissioner  of  educatioi; 

"Dyslexia  therapy",  an  appropriate  specialized  dyslexia  instructional  pn^ram 
that  is  systematic,  multisensory,  and  research-based  offered  in  a  small  group  setting  to 
teach  students  the  components  of  reading  instruction  including  but  not  limited  to 
phonemic  awareness,  graphophonemic  knowledge,  morphology,  semantics,  syntax,  and 
pragmatics,  instruction  on  linguistic  proficienty  and  fluency  with  patterns  of  language  so 
that  words  and  smtences  are  carriers  of  meanii^  and  strat^es  that  studmts  use  for 
decoding,  encoding,  word  recognition,  flumcy  and  comprehmsion  delivered  by  qualified 
personnel; 

[(5)]  (6)  "Educational  scholarships",  grants  to  students  or  children  to  cover  all  or  part  of 
the  tuition  and  fees  at  a  qualified  nonpublic  school,  a  qualified  pubfic  school,  or  a  qualified 
service  provider,  including  transportation; 

[(6)]  (7)  "Eligible  child",  any  child  fix)m  birth  to  age  five  living  in  Missouri  who  has  an 
individualized  fanily  services  program  under  the  first  steps  program,  sections  160.900  to 
160.933,  and  whose  parent  or  guardian  has  completed  the  complaint  procedure  under  the 
Individuals  with  Disabilities  Education  Act,  Part  C,  and  has  received  an  unsatisfectory  response; 
or  any  child  fimi  birth  to  age  five  wlio  has  been  evaluated  for  [special]  qualifying  needs  as 
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defined  in  this  section  by  a  person  quaffied  to  perfomi  evaluations  unda-  Ihe  first  steps  program 
and  has  been  determined  to  liave  [special  needs]  a  qualifyii^  need  but  wlio  fells  below  the 
threshold  for  cKgibility  by  no  less  than  twenty-tive  percent; 

[(7)1  (8)  "Eligible  student",  any  elementary  or  secondary  student  who  attended  public 
school  in  Missouri  the  preceding  semester,  or  who  will  be  attending  school  in  Missouri  for  the 
first  time,  who  has  an  individualized  education  program  based  on  a  [special]  qualifying  needs 
condition  or  who  has  a  medical  or  clinical  diagnosis  by  a  qualified  health  professional  of  a 
[special]  qualifying  needs  condition  which  in  the  case  of  dyslexia,  may  be  based  on  the  C- 
TOPP  assessmmt  as  an  initial  indicator  of  d^lexia  and  confirmed  by  fiffflier  medical  or 
clinical  di^nosis; 

[(8)]  (9)  "Parent",  includes  a  guardian,  custodian,  or  other  person  with  authority  to  act  on 
behalf  of  the  student  or  chUd; 

[(9)]  (10)  "Program",  the  program  established  in  this  section; 

[(10)]  (11)  "Qualified  health  professional",  a  person  licensed  under  chapter  334  or  337 
who  possesses  credentials  as  described  in  rules  promulgated  jointly  by  the  department  of 
elementary  and  secondary  education  and  the  department  of  mental  h^th  to  make  a  diagnosis 
of  a  student's  [special]  qualifying  needs  for  this  program; 

[(11)]  (12)  "Qualified  school",  either  an  accredited  public  elementary  or  secondary  school 
in  a  district  that  is  accredited  without  provision  outside  of  the  district  in  which  a  student  resides 
or  an  accredited  nonpublic  elementary  or  secondary  school  in  Missouri  that  complies  with  all  of 
the  requirements  of  tiie  program  and  complies  with  all  state  laws  that  ^ly  to  nonpublic  schools 
regarding  criminal  background  checks  for  employees  and  excludes  fixmemployment  any  person 
not  permitted  by  state  law  to  work  in  a  nonpublic  school; 

[(12)]  (13)  "Quaffied  service  provider",  a  person  or  agency  authorized  by  the  department 
to  provi^  services  under  the  first  steps  program,  sections  160.900  to  160.933,  and  in  the  case 
of  a  provider  offering  dyslexia  therapy,  the  term  also  includes  a  person  with  national 
certification  as  an  academic  language  therapist; 

(14)  "Qualifying  needs",  an  autism  spectrum  disorder,  Down  Syndrome,  Angdman 
Syndrome,  cerebral  palsy,  or  dyslexia; 

(15)  "Scholarship  granting  otganization",  a  charitable  organization  that: 

(a)  Is  exempt  from  federal  income  tax; 

(b)  CompKes  with  the  requirements  of  this  program; 

(c)  Provides  education  scholarships  to  students  attending  qualified  schools  of  their  parents' 
choice  or  to  children  receiving  services  fiom  qualified  service  providers;  and 

(d)  Does  not  accept  contributions  on  behalf  of  any  eligible  student  or  eligible  child  firm 

any  donor  with  any  obligation  to  provide  any  support  for  the  eligible  student  or  eligible  child[; 

(14)  "Special needs",  anautiismspectaimdisorder,  Down  Syndrome,  Angelman  Syndrome, 
or  cereljral  palsy]. 

3.  The  department  of  elementary  and  secondary  education  shall  develop  a  master  list  of 
resources  available  to  the  parents  of  children  with  an  autism  spectrum  disorder  or  dyslexia  and 
shall  maintain  a  web  page  for  the  information.  The  department  shall  also  actively  seek  financial 
resources  in  the  form  of  grarfls  and  donations  that  may  be  devoted  to  scholarship  fimds  or  to 
clinical  trials  for  behavioral  interventions  that  may  be  undertaken  by  qualified  service  providers. 
The  department  may  contract  out  or  delegate  these  duties  to  a  nonprofit  organization  Priority 
in  refenal  for  fiinding  shall  be  given  to  children  who  have  not  yet  entered  elementary  school. 

4.  The  director  shall  determine,  at  least  annuaEy,  which  organizations  in  this  state  may  be 
classified  as  scholarship  granting  organizations.  The  director  may  require  of  an  organization 
seeking  tobe  classified  as  a  scholarship  granting  organization\\toteverirrformation  [which]  that 
is  reasonably  necessary  to  make  such  a  determination  The  director  shall  classify  an  organization 
as  a  scholarship  granting  organization  if  such  organization  meets  the  definition  set  forth  in  this 
sectioa 
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5.  The  director  shall  establish  a  procedure  by  vMch  a  donor  can  determine  if  an 

organization  has  been  classified  as  a  scholarship  granting  oiganizatioa  Scholarship  granting 
oiganizations  shall  be  permitted  to  decline  a  contribution  from  a  donor. 

6.  Each  scholarship  granting  organization  shall  provide  information  to  the  director 
concerning  the  identity  of  each  donor  making  a  contribution  to  the  scholarship  granting 
organization 

7.  (1)  The  director  shall  annually  make  a  determination  on  the  number  of  students  in 
Missouri  with  an  individualized  education  program  based  upon  [special]  qualifying  needs  as 
defined  in  this  sectioa  The  director  shall  use  ten  percent  of  Ms  nurnber  to  detmnine  the 
maximum  number  of  students  to  receive  scholarships  from  a  scholarship  granting  organization 
in  that  year  for  students  with  [special]  qualifying  needs  who  have  at  the  time  of  application  an 
individuaUzededucationprogram,  plus  anunijercalculaledby  the  director  by  ^lyingthe  state's 
latest  available  autian,  cerebral  palsy,  Down  Syndrome,  [and]  Angelnwi  Syndrome,  and 
d^lexia  incidence  rales  to  the  state's  population  of  childrra  from  age  five  to  nineteen  who  are 
not  enrolled  in  public  schools  and  taldng  ten  percent  of  that  number  The  total  of  these  two 
calculations  shall  constitute  the  maximum  nurnber  of  scholarships  available  to  students. 

(2)  The  director  shall  also  annually  make  a  determination  on  the  number  of  childrrai  in 
Missouri  vvhose  parent  or  guardian  has  enrolled  the  child  in  first  steps,  received  an  individualized 
femily  services  program  based  on  [special]  qualifying  needs,  and  filed  a  complaint  through  the 
Individuals  with  Disabilities  Education  Act,  Part  C,  and  received  [a  negative]  an  unsatisfactory 
response.  In  addition  to  this  number,  the  director  shall  apply  the  latest  available  autism,  cerelral 
palsy,  Down  Syndrome,  [and]  Angelman  Syndrome,  and  d^lexia  incidence  rates  to  flie  latest 
available  census  information  for  children  from  birth  to  age  five  and  determine  ten  percent  of  that 
number  for  the  maximum  nunijer  of  scholarships  for  chUdrea 

(3)  The  director  shall  publicly  announce  the  number  of  each  category  of  scholarship 
opportunities  available  each  year.  Once  a  scholarship  granting  organization  has  decided  to 
provide  a  student  or  child  with  a  scholarship,  it  shall  promptly  notify  the  director.  The  director 
shall  keep  a  running  tally  of  the  nun±)er  of  scholarships  granted  in  the  order  in  which  they  were 
reported  Once  the  tally  reaches  the  annual  limit  of  scholarships  for  eligible  students  or  children, 
the  director  shall  notify  all  of  the  participating  scholarship  granting  organizations  that  they  shall 
not  issue  any  more  scholarships  and  any  more  receipts  for  contributions.  If  the  scholarship 
granting  organizations  have  not  expended  all  of  their  available  scholarship  fimds  in  that  year  at 
the  time  when  the  limit  is  reached,  the  available  scholarship  fimds  may  be  carried  over  into  the 
next  year.  These  unexpended  fimds  shallnotbe  counted  as  partofthe  requirement  in  subdivision 
(3)  of  subsection  [10]  8  of  this  section  for  that  year.  Any  receipt  for  a  scholarship  contribution 
issued  by  a  scholarship  granting  organization  before  the  director  has  publicly  announced  the 
student  or  child  limit  has  been  reached  shall  be  valid.  Beginning  with  school  year  2016-17,  the 
director  may  adjust  the  allocation  of  the  proportion  of  scholarships  using  information  on 
unmet  need  and  use  patterns  from  the  previous  school  years.  The  director  shall  provide 
notice  of  the  change  to  die  state  board  of  education  for  its  appro^ 

8.  Each  scholarship  granting  organization  participating  in  he  program  shall: 

(1)  Notify  the  department  of  its  intent  to  provide  educational  scholarships  to  students 
attending  qualified  schools  or  children  receiving  services  from  qualified  service  providers; 

(2)  Provide  a  department-approved  receipt  to  donors  for  contributions  made  to  the 
organization; 

(3)  Ensure  that  at  least  ninety  percent  of  its  revenue  fiom  donations  is  spent  on  educational 
scholarships,  and  that  all  revenue  from  interest  or  investments  is  spent  on  educational 
scholarships; 

(4)  Ensure  that  the  scholarships  provided  do  not  exceed  an  average  of  twenty  thousand 
dollars  per  eligible  child  or  fifty  thousand  dollars  per  eligible  student; 

(5)  Inform  the  parent  or  guardian  of  the  student  or  child  applying  for  a  scholarship  that 
accepting  the  scholarship  is  tantamount  to  aparentally  placed  private  school  student  pursuant  to 
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34  CFR  300. 1 30  and,  Ihus,  neither  Ihe  department  nor  any  Missouri  pubUc  school  is  responsible 

to  provide  the  student  with  a  fee  appropriate  public  education  pursuant  to  the  Individuals  with 
Disabilities  Education  Act  or  Section  504  of  the  Rehabilitation  Act  of  1973; 

(6)  Distribute  periodic  scholarship  payments  as  checks  made  out  to  a  student's  or  child's 
parent  and  mailed  to  the  qualified  school  where  the  student  is  enrolled  or  qualified  service 
provider  used  by  the  child  The  parent  or  guardian  shall  endorse  the  check  before  it  can  be 
deposited; 

(7)  Cooperate  with  the  department  to  conduct  criminal  background  checks  on  all  of  its 
employees  and  board  members  and  exclude  Irom  enployment  or  governance  any  individual 
vvho  might  reasonably  pose  a  risk  to  the  appropriale  use  of  contribited  fimds; 

(8)  Ensure  that  scholarships  are  portable  during  the  school  year  and  can  be  used  at  any 
qualified  school  that  accepts  the  eligible  student  or  at  a  diiferent  qualified  service  provider  for  an 
eligible  child  according  to  aparent's  wishes.  If  a  student  moves  to  a  new  qualified  school  during 
a  school  year  or  to  a  dififerent  qualified  service  provider  for  an  eligible  child,  the  scholarship 
amount  may  be  prorated; 

(9)  Demonstrate  its  financial  accountability  by: 

(a)  Submitting  a  financial  information  report  for  the  organization  that  complies  with 
uniform  financial  accounting  standards  established  by  the  department  and  conducted  by  a 
certified  public  accountant;  and 

(b)  Having  the  auditor  certify  that  the  report  is  fee  of  material  misstatements; 

(10)  Demonstrate  its  financial  viability,  if  the  organization  is  to  receive  donations  of  filiy 
thousand  doEars  or  more  during  the  school  year,  by  filing  with  the  department  before  the  start 
of  the  school  year: 

(a)  A  surety  bond  payable  to  the  stale  in  an  amount  equal  to  the  aggregate  amount  of 
contributions  expected  to  be  received  during  the  school  year,  or 

(b)  Financial  information  that  demonstrates  the  financial  viability  of  the  scholarship  granting 
organization 

9.  Each  scholarship  granting  organization  shall  ensure  that  each  participating  school  or 
service  provider  that  accepts  its  scholaship  studente  or  childnsn  shall: 

(1)  Comply  with  all  health  and  safety  laws  or  codes  fliat  apply  to  nonpublic  schools  or 
service  providers; 

(2)  Hold  a  vaHd  occupancy  permit  if  required  by  its  municipality; 

(3)  Certify  that  it  will  conply  with  42  U.S.C.  Section  198 1,  as  amended; 

(4)  Provide  academic  accountability  to  parents  of  the  students  or  children  in  the  program 
by  regularly  reporting  to  the  parent  on  the  student's  or  child's  progress; 

(5)  Certify  that  in  providing  any  educational  services  or  behavior  strategies  to  a  scholarship 
recipient  with  a  medical  or  clinical  diagnosis  of  or  an  individualized  education  program  based 
upon  autiism  spedrum  disorder  it  will: 

(a)  Adhere  to  the  best  practices  recommendations  of  the  Missouri  Autism  Guidelines 
Initiative  or  document  why  it  is  varying  fem  the  guidelines; 

(b)  Not  use  any  evidence-based  interventions  that  have  been  found  inefiective  by  the 
[commission  on  Medicare]  centers  for  Medicare  and  Medicaid  services  as  described  in  the 
Missouri  Autian  Guidelines  Initiative  guide  to  evidence-based  interventions;  and 

(c)  Provide  documentation  in  the  student's  or  child's  record  of  the  rationale  for  the  use  of 
any  intervention  that  is  categorized  as  unestablished,  insuflScient  evidence,  or  level  3  by  the 
Missouri  Autism  Guidelines  Initiative  guide  to  evidence-based  interventions;  and 

(6)  Certify  that  in  providing  any  edbcational  services  or  behavior  strategies  to  a  scholarship 
recipient  with  a  medical  or  clinical  diagnosis  of^  or  an  individuaiized  family  services  program 
based  upon  Down  Syndrome,  Angelman  Syndrome,  [or]  cerebral  palsy,  or  dyslexia,  it  will  use 
student,  teacher,  teaching,  and  school  influences  that  rank  in  the  zone  of  desired  effects  in  the 
meta-analysis  of  John  Hattie,  or  equivalent  analyses  as  determined  by  the  department,  or 
document  why  it  is  using  a  method  that  has  not  beea  determined  by  analysis  to  rank  in  flie  zone 
of  desired  effects. 
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10.  Scholarship  granting  organizations  shall  not  px)vide  educational  scholarships  for 

students  to  attend  any  school  or  cMldren  to  receive  services  irom  any  qualiiied  service  provider 
with  paid  staiF  or  board  members  who  are  relatives  within  the  first  degree  of  consanguinity  or 
afiBnity. 

1 1 .  A  scholarship  granting  organization  shall  publicly  initio  the  depaitment,  by  June  first 
of  each  year,  the  following  information  prepared  by  a  catified  public  accountant  regarding  its 
grants  in  the  previous  calendar  year: 

(1)  The  name  and  address  of  the  scholarship  granting  organization; 

(2)  The  total  number  and  total  dollar  amount  of  contributions  received  during  Ihe  previous 
calendar  year;  and 

(3)  The  total  number  and  total  dollar  amount  of  educational  scholarships  awarded  during 

the  previous  calendar  year,  including  the  category  of  each  scholarship,  and  the  total  number  and 
total  dollar  amount  of  educational  scholarships  awarded  during  the  previous  year  to  students 
eligible  for  fiiee  and  reduced  lunch 

12.  The  depaitment  shall  adopt  mles  and  regulations  consistent  with  this  section  as 
necessary  to  inplement  the  program 

13.  The  department  shaE  provide  a  standardized  format  for  a  receipt  to  be  issued  by  a 
scholarship  granting  organization  to  a  donor  to  indicate  the  value  of  a  contribution  received 

14.  The  department  shall  provide  a  standardized  format  for  scholarship  granting 
organizations  to  rqxMt  the  information  in  this  sectioa 

15.  Thedepartnientrnayconducteiflierafiriancialievieworauditof ascholarship granting 
organization 

1 6.  If  the  department  believes  that  a  scholarship  granting  organization  has  intentionally  and 
substantially  failed  to  comply  with  the  requirements  of  this  section,  the  department  may  hold  a 
hearing  before  the  director  or  the  director's  designee  to  bar  a  scholarship  granting  organization 
from  participating  in  the  program  The  director  or  the  director's  designee  shall  issue  a  decision 
within  thirty  days.  A  scholarship  granting  organization  may  appeal  the  director's  decision  to  the 
administrative  hearing  commission  for  a  hearing  in  accordance  with  the  provisions  of  chapter 
621. 

1 7.  If  the  scholarship  granting  organization  is  barred  from  participating  in  the  program,  the 
department  shall  notify  affected  scholarship  students  or  children  and  their  parents  ofthis  decision 
within  fifteen  days. 

1 8.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 10,  that  is  created 
under  the  authority  delegated  in  Ihis  section  shall  become  effective  only  if  it  complies  with  and 
is  subject  to  all  of  the  provisions  of  ch^ter  536  and,  if  ^Ucable,  section  536.028.  This  section 
and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assen±)ly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  tiien  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adqjted  after  August  28, 2013,  shall  be  invalid  and  void 

19.  The  department  shall  conduct  a  study  of  the  program  with  fimds  otherthan  state  fimds. 
The  department  may  conti^ct  with  one  or  more  qualified  researchers  who  have  previous 
experience  evaluating  similar  programs.  The  department  may  accept  grants  to  assist  in  fijnding 
thisstucty. 

20.  The  shidy  shall  assess: 

(1)  The  level  of  participating  students'  and  children's  satisfection  with  flie  program  in  a 

manner  suitable  to  the  student  or  child 

(2)  The  level  of  parental  satisfaction  with  the  program; 

(3)  The  percent^e  of participating  students  who  were  bullied  or  harassed  because  of  their 
special  needs  status  at  their  resident  school  dishict  compared  to  the  percentage  so  bullied  or 
harassed  at  their  qualified  school; 

(4)  The  percentage  of  participating  students  who  exhibited  behavioral  problems  at  their 
resident  school  dishict  cortparsd  to  the  percentage  exhibiting  behavioral  problems  at  their 
qualified  school; 
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(5)  The  class  size  e5q)erienced  by  participating  students  at  their  resident  school  district  and 
at  their  quaKfied  school;  and 

(6)  The  fiscal  impact  to  the  state  and  resident  school  districts  of  the  program 

21.  The  study  shall  be  completed  using  q)propriate  analytical  and  behavioral  sciences 
methodologies  to  ensure  public  confidence  in  the  stu^. 

22.  The  department  shall  provide  the  general  assanbly  with  a  final  copy  of  the  evaluation 
of  the  program  by  December  3 1 , 20 1 6. 

23.  The  pii)lic  and  nonpublic  participating  schools  and  service  providers  fiom  which 
students  tiansfer  to  participate  in  the  program  shall  cooperate  with  flie  research  eflfort  by 
providing  student  or  childassessrnentinstrunient  scores  and  any  other  datanecessaiytocornplete 
this  study. 

24.  The  general  assembly  may  require  periodic  updates  on  the  status  of  the  study  fiom  the 
department  The  individuals  completing  the  study  shall  make  their  data  and  methodology 
available  for  public  review  while  complying  with  flie  requirements  of  the  Family  Educational 
Rights  and  Privacy  Act,  as  amended. 

25.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  sunset 
automatically  on  December  3 1, 2019,  unless  reauthorizedby  anact  of  the  general  assembly,  and 

(2)  Ifsuchprogramisreau(horized,theprogramau(horizediinclerthissectionshallsunset 
automatically  on  December  3 1 , 203 1 ;  and 

(3)  This  section  shall  terminate  on  December  thirty-first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

Approved  July  9, 2014 


HB1631  [SCSHCSHB  1631] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  prt^Mised  lai^u^e. 

Specifies  that  the  Air  Conservation  Commission  shall  devdop  emissions  standards  and 
compliance  schedules  imder  federal  law  through  a  unit-by-unit  anafysis  of  each 
existing  source  of  a  designate 

AN  ACT  to  amend  chapter  643,  RSMo,  by  adding  thereto  one  new  section  relating  to  the  air 
conservation  commissioa 

SECnON 

A.  Baacting  clause. 

643.640.  Bmssioa  standards  to  be  developed  fcr  catain  carbm  dioxide  sources  — unit-by-umt  analysis  required, 
procedure — severabiiily  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  643,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  643.640,  to  read  as  follows: 

643.640.  Emission  standards  to  be  developed  for  certain  carbon  dioxide 

sources  unit-by-unit  analysis  required,  procedure  severabn.ity  clause.  

1.  The  commission  shall  develop  emission  standards  under  42  U.S.C.  Section  7411(d)  and 
40  CFR  60.24  through  a  unit-by-unit  analysis  of  each  existing  aflected  source  of  carbon 
dioxide  within  the  state.  As  used  in  this  section,  "unit-by-unit  anafysis"  means  an  anafysis 
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of  each  generation  plant  individuaUy,  regardless  of  the  number  of  turbines  at  each  plant 
site. 

2.  The  commission  shall  consider  in  developing  and  implementii^  emission  standards 
for  each  existing  affected  source  of  carbon  dioxide,  among  other  factors,  the  remaining 
useful  life  of  the  existing  affected  source  to  which  such  standard  applies,  consistent  with 
42  U.S.C.  Section  7411(d). 

3.  The  commission  shall  consider,  consistent  with  its  statutory  duties  to  achieve  the 
prevention,  abatement,  and  control  of  air  pollution  by  all  commercially  available  and 
economically  feasible  methods,  the  overall  economic  impact  from  any  and  all  emission 
standards  and  compliance  schedules  developed  and  implemmted  under  42  U.S.C.  Section 
7411(d). 

4.  The  commission  may  develop,  on  a  imit-by-unit  basis  for  individual  existii^ 
affected  sources  and  emissions  of  carbon  dioxide  at  these  existing  affected  sources, 
consistent  witii  40  CFR  60.24(f),  emission  standards  that  are  less  stringmt,  but  not  more 
strii^ent,  than  applicable  federal  emission  guidelines  or  longer  compliance  schedides  than 
those  required  by  federal  regulations.  This  determination  shall  be  based  on: 

(1)  Unreasonable  cost  of  control  resulting  from  plant  ^e,  location,  or  basic  process 
design; 

(2)  Physical  impossibility  of  installing  necessary  control  equipment;  or 

(3)  Other  factors  specific  to  the  existii^  affected  source  or  class  of  existing  affected 
sources  that  make  application  of  a  less  stringent  standard  or  final  compliance  time 
significantly  more  reasonable,  includii^,  but  not  limited  to,  the  absolute  cost  of  applyii^ 
the  emission  standard  and  compliance  schedule  to  the  existing  affected  source;  the 
outstanding  debt  associated  with  the  existing  affected  source;  the  economic  impacts  of 
closing  the  existing  affected  source,  including  expected  job  losses  if  the  existing  affected 
source  is  imable  to  comply  with  the  performance  standard;  and  the  customer  impacts  of 
appfying  the  emission  standard  and  compliance  schedule  to  the  existing  affected  source, 
including  any  disproportionate  electric  rate  impacts  on  low  income  populations. 

5.  As  required  by  40  CFR 60.26,  tiie  commission  has  l^al  audiority  to  carry  out  any 
state  implementation  plan  with  emission  standards  and  compliance  schedules  that  are 
developed  and  implemented  consistent  with  this  chapter. 

6.  ff  any  provision  of  this  section  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or  applications 
of  this  section  that  can  be  given  effect  without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  section  are  declared  to  be  severable. 

AppiovedJuly7,2014 


HB1651  [HB1651] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bill  is  proposed  language. 

Allows  members  of  electric  cooperatives  to  participate  in  certain  meetii^  by  mail  or 
electronic  means 

AN  ACT  to  repeal  section  394. 1 20,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  electric  cooperatives. 

SEcnoN 

A.   Enacting  clause. 
394.120.   Qualifications  for  membership — meetings — rules. 


House  Bill  1656 


827 


Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  394. 120,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  Ihereo^  to  be  known  as  section  394. 120,  to  read  as  follows: 

394.120.  Qualifications  FOR  MEMBERSHIP — meetings — rules. —  1.  No  person 

shall  become  a  men±)er  of  a  cooperative  unless  such  person  shall  agree  to  use  electric  energy 
fiimished  by  the  cooperative  when  such  electric  energy  shall  be  available  through  its  facilities. 
The  bylaws  of  a  cooperative  may  provide  that  any  person,  including  an  incorporator,  shall  cease 
to  be  a  member  thereof  if  he  or  she  shall  fail  or  refuse  to  use  electric  energy  made  available  by 
the  cooperative  or  if  electric  energy  shall  not  be  made  available  to  such  person  by  the  cooperative 
within  a  specified  time  after  such  person  shall  have  become  a  member  thereof  Membership  in 
the  coopaative  shall  not  be  transferable,  except  as  provided  in  the  bylaws.  The  bylaws  may 
prescribe  additional  qualifications  and  limitations  in  respect  of  membeiship. 

2.  An  annual  nieetirigofthenien^iersdiaU  be  held  at  such  tinie  as  shaU  be  provided  in  th^ 
bylaws. 

3.  Special  meetings  of  the  members  may  be  called  by  the  board  of  directors,  by  any  three 
directors,  by  not  less  tten  ten  percent  of  the  members,  or  by  the  president 

4.  Meetings  ofnienibersshaU  be  held  at  such  place  as  rnay  be  provided  in  the  byiavvs.  In 
the  absence  of  any  such  provisions,  all  meetings  stall  be  held  in  the  dty  or  town  in  which  the 
principal  office  of  the  cooperative  is  located. 

5.  Except  as  herein  otherwise  provided,  written  or  printed  notice  stating  the  time  and  place 
of  each  meeting  of  members  and,  in  the  case  of  a  special  meeting,  the  purpose  or  purposes  for 
wliich  the  meeting  is  called,  shall  be  given  to  each  member,  either  personally  or  by  mail,  not  less 
than  ten  nor  more  than  twenty-five  days  before  the  date  of  the  meeting. 

6.  Two  percent  of  the  first  two  thousand  members  and  one  percent  of  the  remaining 
members,  present  in  person  or  if  the  bylaws  so  provide,  participating  electronicalfy^  or  by 
mafl  shall  constitute  a  quorum  for  the  transaction  of  business  at  ^  meetings  of  the  members, 
unless  the  bylaws  prescribe  the  presence  of  a  greater  percentage  of  the  mernbers  for  a  quorum 
If  less  than  a  quorum  is  present  at  any  meeting,  a  majority  of  those  present  in  person  may  adjoum 
the  meeting  fiom  time  to  time  without  fliither  notice. 

7.  Each  member  shall  be  entifled  to  one  vote  on  each  matter  submitted  to  a  vote  at  a 
meeting.  Voting  shall  be  in  person,  but,  if  the  bylaws  so  provide,  may  also  be  by  proxy,  by 
electronic  means,  [or]  by  mail,  or  [both]  any  combination  thereof.  If  the  bylaws  provide  for 
voting  by  pro}ty,  by  electronic  means,  or  by  mail,  they  shall  also  prescribe  the  conditions  under 
which  pro}ty,  electronic,  or  mail  voting  shall  be  exereised  In  any  event,  no  person  shall  vote 
as  proxy  for  more  than  two  members  at  any  meeting  of  the  members. 

Approved  June  5, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  prc^osed  langu^e. 

Specifies  that  if  an  anatomical  gift  is  medically  unsuitable  for  transplantation  or  therapy, 
the  gift  may  be  used  for  research,  education,  or  pass  to  an  appropriate  procuremmt 
organization 

AN  ACT  to  repeal  section  194.255,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  anatomical  gifts. 
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SECnON 

A   Enacting  clause. 

1 94255 .  Persons  eligible  to  receive  gift  in  the  document  of  gift — gifts  not  naming  persons,  effect  of —  refijsal 

of  gift  required  when. 

Be  it  enacted  by  the  General  Assembly  of the  state  of Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  194.255,  RSMo,  is  repealed  and  one  new 
section  enacted  in  Keu  thereof,  to  be  known  as  section  194.255,  to  read  as  follows: 

194255.  Persons  eligible  to  receive  gift  in  the  document  of  gift — gifts  not 

NAMING  PERSONS,  EFFECT  OF  REFUSAL  OF  GIFT  REQUIRED  WHEN.  1.  An  anatomical 

gift  may  be  made  to  the  following  persons  named  in  the  document  of  gift: 

(1)  A  hospital,  aca^Jited  medical  school,  dental  school,  college,  university,  or  oigan 
procurement  organization,  cadaver  ptxxajnement  organization,  or  olher  qjptxjpriate  person  for 
research  or  education; 

(2)  Subject  to  subsection  2  of  this  section,  an  individual  designated  by  the  person  making 
Ihe  anatomical  gift  if  the  individual  is  the  recipient  of  Ihe  parl^  or 

(3)  An  eye  bank  or  tissue  bank 

2.  If  an  anatomical  gift  to  an  individual  under  subdivision  (2)  of  subsection  1  of  this  section 
cannot  be  transplanted  into  the  individual,  the  part  passes  in  accordance  with  subsection  7  of  this 
section  in  the  absence  of  an  ejqiress,  contrary  indication  by  the  person  making  the  anatomical 
gift 

3.  If  an  anatomical  gift  of  one  or  more  specific  parts  or  of  all  parts  is  made  in  a  document 
of  gift  that  does  not  name  a  person  described  in  subsection  1  of  this  section  but  identifies  the 
purpose  for  which  an  anatomical  gift  may  be  used,  the  following  rules  apply 

(1)  If  the  part  is  an  eye  and  the  gift  is  for  the  purpose  of  transplantation  or  therapy,  the  gift 
passes  to  the  appropriate  eye  bank; 

(2)  If  the  part  is  tissue  and  the  gift  is  for  the  purpose  of  transplantation  or  therapy,  the  gift 
passes  to  the  appropriate  tissue  bank; 

(3)  If  the  part  is  an  organ  and  the  gift  is  for  the  purpose  of  transplantation  or  ther^y,  the 
gift  passes  to  the  ^jpropriate  organ  procurement  ot^anization  as  custodian  of  the  organ; 

(4)  If  the  part  is  an  organ,  an  eye,  or  tissue  and  the  gift  is  for  the  purpose  of  research  or 
education,  the  gift  passes  to  the  appropriate  procurement  oiganizatioa 

4.  For  the  purpose  of  subsection  3  of  this  section,  if  there  is  more  than  one  purpose  of  an 
anatomical  gift  set  forth  in  the  document  of  gift  but  the  purposes  are  not  set  forth  in  any  priority, 
the  gift  must  be  used  for  transplantation  or  therapy  if  suitable.  If  the  gift  carmot  be  used  for 
transplantation  or  therapy,  the  gift  may  be  used  for  research  or  education. 

5 .  If  an  anatomical  gift  of  one  or  morc  specific  parts  is  made  in  a  document  of  gift  that  does 
not  name  a  person  described  in  subsection  1  of  this  section  and  does  not  identify  the  purpose  of 
the  gift,  the  gift  maybe  used  only  for  transplantation  or  ther^y,  and  the  gift  passes  in  accordance 
with  subsection  7  of  this  section 

6.  If  a  document  of  gift  specifies  only  a  general  intent  to  make  an  anatomical  gift  by  words 
such  as  "donor",  "organ  donor",  or  "body  donor",  or  by  a  symbol  or  statement  of  similar  import, 
the  gift  may  be  used  only  for  transplantation  or  flier^y,  and  the  gift  passes  in  accordance  with 
subsection  7  of  this  sectioa 

7.  For  purposes  of  subsections  2, 5,  and  6  of  this  section,  the  following  rules  apply: 

(1)  If  the  part  is  an  eye,  the  gift  passes  to  the  appropriate  eye  bank; 

(2)  If  the  part  is  tissue,  the  grft  passes  to  the  approfaiate  tissue  bank; 

(3)  Ifthe  part  is  an  otgaii,  the  giftpasses  to  the  qjpropriate  organ procairernent  organization 
as  custodian  of  the  organ; 

(4)  If  the  gift  is  medically  unsuitable  for  [transportation]  transplantation  or  therapy,  the 
gift  may  be  used  for  research  or  education  and  pass  to  the  appropriate  procurement  organization 
or  cadaver  procurement  organizatioa 
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8.  An  anatomical  gift  of  an  oi^an  for  transplantation  or  Iher^y,  other  than  an  anatomical 
gift  under  subdivision  (2)  of  subsection  1  of  this  section,  passes  to  the  organ  ptxxOTsment 
organization  as  custodian  of  the  organ 

9.  If  an  anatomical  gift  does  not  pass  under  subsections  1  through  8  of  this  section  or  the 
decedent's  body  or  part  is  not  used  for  transplantation,  therapy,  research,  or  education,  custo(fy 
of  the  body  or  part  passes  to  the  person  under  obligation  to  dispose  of  the  body  or  part. 

10.  A  person  may  not  accept  an  anatomical  gift  if  the  person  knows  that  the  gift  was  not 
effectively  made  undo-  section  194.225  or  194.250  or  if  the  person  knows  that  the  decedent 
made  a  reftisal  under  section  194.235  that  was  not  revoked.  For  purposes  of  this  subsection,  if 
a  pereon  knows  that  an  anatomical  gift  was  made  on  a  document  of  gift,  the  person  is  deemed 
to  know  of  any  amendment  or  revocation  of  the  gift  or  any  reftisal  to  make  an  anatomical  gift 
on  the  same  document  of  gift. 

1 1 .  A  person  may  not  accept  an  anatomical  gift  if  the  person  knows  that  the  gift  is  fi"om  the 
body  of  an  executed  prisoner  irom  another  country. 

12.  Except  as  otherwise  provided  in  subdivision  (2)  of  subsection  1  of  this  section,  nothing 
in  this  act  affects  the  allocation  of  organs  for  transplantation  or  therapy. 

Approved  June  4, 2014 


HB  1665  [CCS  SS  SCS  HCS  HBs  1665  &  1335] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  pn^osed  lai^u^e. 

Changes  the  laws  r^arding  the  administration  of  justice 

AN  ACT  to  repeal  sections  57.015, 57.201,  57.220, 57.250, 483.140, 544.216, 610.120,  and 
6 1 0. 1 22,  RSMo,  and  to  enact  in  lieu  thereof  ten  new  sections  relating  to  the  administration 
of  justice,  with  penalty  provisions. 

SEcnoN 

A  Enacting  clause. 
57.015.  Definitions. 

57.20 1 .   Dqjuties,  appointment,  compensation  —  serve  at  pleasure  of  sheriff  (certain  first  class  counties). 
57.220.  Appointment  of  deputies,  provisions  of  law  to  apply  (second  class  counties). 
57.250.  Amjointment  of  deputies  —  compaisation  —  duty  of  circuit  ju^es  — presiding  judge  may  order 
additicmal  deputies,  when — provisicms  of  law  to  apply  (third  aiid  fourth  class  counties). 
407.1150.  Publishing  or  disseminatii^  crirrmal  record  infmnation  prohibited — definiticms  — violaticm,  penalty. 
483.140.  Judge  to  superintend  keeping  of  records. 

544.216.  Powos  of  arrest,  arrest  witout  warrant  on  suspicion  persons  violating  any  law  of  state  including 
infractions,  misdemeanors  and  ordinances,  exception — powa'  of  municipal  ofiSca  in  unincopaated 

area. 

610. 120.  Records  to  be  confidential — accessible  to  whom,  purposes. 
610. 122.  Arrest  record  expunged,  requiremaits. 

1.  Mandatory  electrcmc  tiling  jurisdicticms,  notice  of  entry  of  appearance  to  be  accepted,  when  — 
expiration  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  57.015, 57.201, 57.220, 57.250, 483.140, 
544.216,  610.120,  and  610.122,  RSMo,  are  repealed  and  ten  new  sections  enacted  in  Ueu 
thereof,  to  be  known  as  sections  57.015, 57.201, 57.220, 57.250, 407.1150, 483.140, 544.216, 
610. 120, 610. 122,  and  1,  to  read  as  follows: 

57.015.  DEFiNrrioNS.  —  [As  used  in  this  chapter]  For  purposes  of  section  57275,  the 

following  words  and  terms  shall  have  the  following  meaning: 
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(1)  "Deputy  sheriff'  or  "officer",  any  deputy  sheriff  \\4io  is  employed  ftill  time  by  a  law 
enforcement  agency,  authorized  by  this  chapter  and  certified  pursuant  to  chapter  590.  This  term 
shall  not  include  an  officer  serving  in  probationary  status  or  one  year,  whichever  is  longer,  upon 
initial  ertployment  This  term  shall  not  include  any  deputy  sheriff  with  the  rank  of  Keutenant  and 
above,  or  any  chief  deputies,  under  sherifls  and  the  command  staff  as  defined  by  the  sheriffs 
department  policy  and  procedure  manual; 

(2)  "Hearing",  a  closed  meeting  conducted  by  a  hearing  board  appointed  by  the  sheriff  for 
the  purpose  of  receiving  evidence  in  order  to  determine  the  facts  regarding  the  dismissal  of  a 
deputy  sheriff.  Witnesses  to  the  event  that  triggered  the  dismissal  may  attend  the  hearing  for  the 
lirnited  purpose  of  providing  testimony;  the  attorney  for  the  deputy  dismissed  may  attend  the 
hearing,  but  only  to  serve  as  an  observer;  the  sheriJf  and  his  or  her  attomey  may  attend  the 
hearing,  but  only  to  serve  as  an  observer; 

(3)  "Hearing  board",  the  individuals  q)pointed  by  the  sheriff  for  the  purpose  of  receiving 
evidence  in  order  to  detemiine  flie  feds  regarding  the  dismissal  of  a  deputy  sheriff;  and 

(4)  "Law  enforcement  agency",  any  county  sheriffs  oflBce  of  this  state  that  employs  county 
law  enforcement  deputies  auSiorized  by  this  chapter  and  certified  by  chapter  590. 

57201.  Deputies,  appointiment,  compensation — serve  at  pleasure  of  sheriff 
(certain  first  class  counties). — 1 .  The  sheriff  of  all  counties  of flie  first  class  not  having 

a  charter  form  of  government  shall  appoint  such  deputies,  assistants  and  other  employees  as  he 
deems  necessary  for  the  proper  cfecharge  of  the  duties  of  his  oflSce  and  may  set  their 
compensation  within  the  limits  of  the  allocations  made  for  that  purpose  by  the  county 
commissioa  The  compensation  for  the  deputies,  assistants  and  employees  shaEbe  paid  in  equal 
installments  out  of  the  county  treasury  in  the  same  manner  as  other  county  employees  are  paid. 

2.  The  assistants  and  employees  shaE  hold  office  at  the  pleasure  of  the  sheriff 

3.  [Deputies]  A  deputy  sheriflf,  as  the  tenii  "deputy  sheriflP'  is  defined  under  section 
57.015  shall  hold  office  pursuant  to  flie  provisions  of  sections  57.015  and  57.275. 

57.220.  Appointment  of  deputies,  provisions  of  law  to  apply  (second  class 
counties). — The  sheriff^  in  a  county  of  the  second  class,  shaE  be  entitled  to  such  a  number  of 
deputies  as  a  majority  of  the  circuit  judges  of  the  circuit  court;  shall  deem  necessary  for  the 
prompt  andproper  discharge  of  the  duties  of  the  sheriffs  office;  provided,  however,  suchnumber 
of  deputies  appointed  by  tiie  sheriff  shaU  not  be  less  than  one  chief  deputy  sheriff  and  one 
additional  deputy  for  each  five  Eiousand  inhabitants  of  Eie  county  according  to  Eie  last  decennial 
census.  Such  deputies  shaE  be  appointed  by  Eie  sheriff,  but  no  appointment  shaE  become 
effective  until  ^>proved  by  a  majority  of  the  cireuit  judges  of  the  cireuit  court  of  the  county.  A 
majority  of  the  cireuit  judges  of  the  circuit  court,  by  agreement  with  the  sheriff,  shall  fix  ftie 
salaries  of  such  deputies.  A  statement  of  the  number  of  deputies  aEowed  Eie  sheriff,  and  Eieir 
compensation,  together  with  the  approval  of  any  appointment  by  such  judges  of the  cireuit  court, 
shall  be  in  writing  and  signed  by  than  and  fled  by  the  sheriff  with  the  county  commissioa 
Peputies]  A  deputy  sheriff  as  the  tenn  "deputy  sheriff"  is  defined  imder  sectimi  57.015 
shaE  hold  office  pursuant  to  the  provisions  of  sections  57.015  and  57.275. 

57250.  Appointment  of  deputies — compensation — duty  of  circuit  judges 

 presiding  judge  may  order  additional  deputies,  when  provisions  of  law  to 

APPLY  (third  AND  FOURTH  CLASS  COUNTIES). — The  sheriff  in  counties  of the  third  and  fourth 
classifications  shaE  be  entiEed  to  such  number  of  deputies  and  assistants,  to  be  appointed  by  such 
official,  wifli  the  approval  of  a  majority  of  the  cireuit  judges  of  the  circuit  court,  as  such  judges 
shall  deem  necessary  for  the  pronpt  and  proper  discharge  of  such  sheriffs  duties  relative  to  the 
enforcement  of  the  criminal  law  of  this  state.  Such  judges  of  the  circuit  court,  in  their  order 
pennitting  the  sheriff  to  appoint  deputies  or  assistants,  shaE  iix  Eie  compensation  of  such 
deputies  or  assistants.  The  circuit  judges  shaU  annuaUy  review  their  order  fixing  the  number  and 
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compensation  of  Ihe  deputies  and  assistants  and  in  setting  such  number  and  condensation  shall 
have  due  regard  for  the  financial  condition  of  the  county.  Each  such  order  shall  be  entered  of 
record  and  a  certified  copy  thereof  shall  be  filed  in  the  office  of  the  county  clerk  at  least  fifteen 
days  prior  to  the  date  of  the  adoption  of  the  county  budget  as  prescribed  by  section  50.6 1 0.  The 
sheriff  may  at  any  time  discharge  any  assistant  and  may  regulate  the  time  of  such  pereoris 
employment  Peputies]  A  deputy  sheriff  as  the  term  "deputy  sheriff"  is  defined  under 
section  57.015  shall  hold  office  pursuant  to  the  provisions  of  sections  57.015  and  57.275.  At 
the  request  of  the  sheriflj  the  jresiding  judge  may  order  additional  deputies  in  cases  where 
exigent  or  emergency  circumstances  require  Ihe  need  for  such  additional  deputies. 

407.1150.  Publishing  or  disseminating  criminal  record  information 
PROHIBITED — DEFEvmoNS — VIOLATION,  PENALTY.  —  1.  As  uscd  in  flus  sectlon,  the 
following  words  and  phrases  shall  mean: 

(1)  "Booking  photograph",  a  photograph  of  a  subject  individual  that  was  takoi  in 
this  state  by  an  arresting  law  enforcement  agency; 

(2)  "Criminal  record  information",  a  booldng  photi^aph,  or  the  name,  address, 
chaises  filed,  or  a  description  of  a  subject  individual  who  is  asserted  or  implied  to  have 
mg^ed  in  ill^al  conduct; 

(3)  "Subject  individual",  an  individual  who  was  arrested  and  had  his  or  her 
photograph  taken  by  law  enforcement  during  the  processing  of  the  arrest 

2.  It  shall  be  unlawful  for  any  person  eng^ed  in  publishing  or  otherwise 
disseminating  criminal  record  information  throi^  a  print  or  electronic  mediimi  to  solidt 
or  accept  from  a  subject  individual  the  payment  of  a  fee  or  other  consideration  to  remove 
or  correct  criminal  record  information. 

3.  A  person  who  knowingty  and  willfiilfy  violates  the  provisions  of  this  section  shall 
be  guilty  of  a  class  A  misdemeanor. 

4.  Each  paymoit  solicited  or  accepted  in  violation  of  this  section  constitutes  a  separate 
violation. 

5.  In  addition  to  the  remedies  alrea^  provided  in  this  section,  any  subject  individual 
who  suffers  a  loss  or  harm  as  a  result  of  a  violation  of  this  section  may  be  awarded  an 
amount  equal  to  ten  thousand  dollars  or  actual  and  punitive  damages,  whichever  is 
greater,  and  in  addition  may  be  awarded  reasonable  attorney's  fees,  court  costs,  and  any 
other  remedies  provided  by  law.  Humiliation  or  embarrassment  shall  be  adequate  to  show 
that  the  plaintiff  has  incivred  damages;  however,  no  physical  manifestation  of  either 
humiliation  or  embarrassment  is  necessary  for  damages  to  be  shown. 

483.140.  Judge  to  superintend  keeping  of  records. — It  shall  be  Ihe  special  duty 
of  every  judge  of  a  court  of record  to  examine  into  and  superintend  the  manner  in  which  the  rolls 
and  records  of  the  court  are  made  up  and  kept;  to  prescribe  orders  that  will  procure  uniformity, 
regularity  and  accuracy  in  the  transaction  of  the  business  of  the  court;  to  require  that  the  records 
and  files  be  property  maintained  and  entries  be  made  at  the  proper  times  as  required  by  law  or 
supreme  court  rule,  and  that  Ihe  duties  of  Ihe  clerics  be  performed  according  to  law  and  supreme 
court  rule;  and  if  any  clerk  fail  to  comply  with  the  law,  the  court  shall  proceed  against  him  as  for 
a  misdemeanor.  The  provisions  of  this  section  shall  not  be  construed  to  permit  the  adoption 
of  any  local  court  rule  that  grants  a  judge  the  discretion  to  remove  or  direct  the  removal 
of  any  pleading,  file,  or  commimication  from  a  court  file  or  record  without  notification  to 
the  parties  and  providing  the  parties  an  opportunity  to  respond. 

544.216.  Powers  of  arrest,  arrest  without  warrant  on  suspicion  persons 
violating  any  law  of  state  including  infractions,  misdemeanors  and 
ordinances,  exception — power  of  municipal  officer  in  unincorporated  area. 
— Except  as  otherwise  provided  in  section  544.157,  any  sheriff  or  deputy  sheriff,  any  member 
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oflheMissoim  state  Mghwaypalrol,  and  any  comty  or  rmmcipal  law  enfoticei^ 
state,  except  those  otBcers  of  a  poKtical  subdivision  or  municipality  having  a  population  of  less 
than  two  thousand  persons  or  which  does  not  have  at  least  four  tuU-time  nonelected  peace 
officers  unless  such  subdivision  or  municipality  has  elected  to  come  under  and  is  operating 
pursuant  to  the  provisions  of  sections  590. 100  to  590.150,  may  arrest  on  view,  and  without  a 
warrant,  any  person  the  officer  sees  violating  or  who  such  officer  has  reasonable  grounds  to 
beUeve  has  violated  any  ordinance  or  law  of  this  state,  including  a  misdemeanor  or  infraction, 
[or  has  violated  any  (xdinance]  over  which  such  officer  has  jimsdictioa  Peace  officers  of  a 
municipality  shall  have  arrest  powers,  as  described  in  this  section,  upon  lands  which  ans  leased 
or  owned  by  the  municipality  in  an  unincorporated  area.  Ordinances  enacted  by  a  municipality, 
owning  or  leasing  lands  outside  its  boundaries,  may  be  enforced  by  peace  officers  of  the 
municipality  upon  such  owned  or  leased  lands.  The  power  of  arrest  authorized  by  this  section 
is  in  addition  to  all  other  powers  conferred  upon  law  enforcement  officers,  and  shall  not  be 
construed  so  as  to  limit  or  restrict  any  other  power  of  a  law  enforcement  officer. 

610.120.  Records  to  be  conftoential — accessible  to  whom,  purposes.  —  1 . 
Except  as  otherwise  provided  under  section  610.124,  records  required  to  be  closed  shaE  not 
be  destroyed;  they  shall  be  inaccessible  to  the  general  public  and  to  all  per^ns  other  than  the 
defendant  except  as  provided  in  this  section  and  section  43.507.  The  closed  records  shall  be 
available  to:  crirninal justice  agencies  for  the  administration  of  criminal  justice  pursuant  to  section 
43.500,  criminal  justice  employment,  screening  persons  with  access  to  criminal  justice  facilities, 
procedurss,  and  sensitive  irrformation;  to  law  eiiforcement  agencies  for  issuance  or  renewal  of 
a  license,  permit,  certification,  or  registration  of  authority  from  such  agency  including  but  not 
limited  to  watehmen,  security  personnel,  private  investigators,  and  persons  seeking  permits  to 
purchase  or  possess  a  firearm;  tiiose  agencies  authorized  by  section  43.543  to  submit  and  when 
submitting  fingerprints  to  the  central  repository;  the  sentencing  advisory  commission  created  in 
section  558.019  for  the  purpose  of  studying  sentencing  practices  in  accordance  with  section 
43.507;  to  cjualified  entities  for  the  purpose  of  screening  providers  defined  in  section  43.540;  the 
department  of  revenue  for  driver  license  administration;  the  division  of  workers'  compensation 
for  the  purposes  of  deterrnining  eligibility  for  crime  victims'  compensation  pursuant  to  sections 
595.010  to  595.075,  department  of  healttr  and  senior  services  for  the  purpose  of  licensing  and 
regulating  iacilities  and  regulating  in-home  services  provider  agencies  and  federal  agencies  for 
purposes  of  criininal  justice  administration,  criminal  justice  employment,  child  elderly,  or 
disabled  care,  and  for  such  investigative  purposes  as  authorized  by  law  or  presidential  executive 
order. 

2.  These  records  shall  be  made  available  only  for  the  purposes  and  to  the  entities  listed  in 
this  sectioa  A  criminal  justice  agency  receiving  a  request  for  criminal  history  information  under 
its  control  may  require  positive  identification,  to  include  fingerprints  of  the  subject  of  the  record 
search,  prior  to  releasing  closed  record  informatioa  Dissemination  of  closed  and  open  records 
fix)m  the  Missouri  crinmial  records  repository  shall  be  in  accordance  with  section  43.509.  All 
records  which  are  closed  records  shall  be  removed  from  the  records  of  the  courts,  administrative 
agencies,  and  law  enforcement  agencies  which  are  available  to  the  public  and  shall  be  kept  in 
separate  records  which  are  to  be  held  confidential  and,  where  possible,  pages  of  the  pubHc  record 
shall  be  retyped  or  rewritten  omitting  those  portions  of  the  record  which  (teal  with  the 
defendant's  case.  If  retyping  or  rewriting  is  not  feasible  because  of  flie  permanent  nature  of  the 
record  books,  such  reoad  entries  shall  be  blacked  out  and  recopied  in  a  confidential  book. 

610.122.  Arrest  record  expunged,  requirements.  —  1.  Notwithstanding  other 
provisions  of  law  to  the  contrary,  any  record  of  arrest  recorded  pursuant  to  section  43.503  may 
be  expunged  if: 

(1)  The  court  determines  that  the  arrest  was  based  on  felse  information  and  the  following 
conditions  exist: 
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[(1)]  (a)  There  is  no  probable  cause,  at  the  time  of  the  action  to  expunge,  to  believe  the 
individual  committed  the  oifense; 

[(2)]  (b)  No  charges  will  be  pursued  as  a  result  of  the  arrest;  and 

[(3)  The  subject  of  the  arrest  has  no  prior  or  subsequent  misdemeanor  or  felony  convictions; 

(4)  ]  (c)  The  subject  of  the  arrest  did  not  receive  a  suspended  imposition  of  sentence  for  the 
offense  for  which  the  arrest  was  made  or  for  any  offense  related  to  the  anest;  [and 

(5)  No  civil  action  is  pending  relating  to  the  arrest  or  the  records  sought  to  be  expunged] 

or 

(2)  The  court  determines  the  person  was  arrested  for,  or  was  subsequmtfy  charged 
with,  a  misdemeanor  oifense  of  chapter  303  or  any  moving  violation  as  the  term  "moving 
violation"  is  defined  under  section  302.010,  except  for  any  intoxication-related  traffic 
ofTense  as  "intoxication-related  traffic  offense"  is  defined  under  section  577.023  and: 

(a)  Each  such  offense  or  violation  related  to  the  arrest  was  subsequent^  nolle  prossed 
or  dismissed,  or  the  accused  was  found  not  guilty  of  each  offoise  or  violation;  and 

(b)  The  person  is  not  a  commercial  driver's  license  holder  and  was  not  operating  a 
commercial  motor  vehicle  at  the  time  of  the  arrest 

2.  A  record  of  arrest  shall  only  be  el^;ible  for  expui^ement  under  this  section  if: 

(1)  The  subject  of  the  arrest  has  no  prior  or  subsequent  misdemeanor  or  felony 
convictions;  and 

(2)  No  civil  action  is  pending  relating  to  the  arrest  or  the  records  sought  to  be 
expunged. 

Section  1.  Mandatory  electronic  feeing  jurisdictions,  notice  of  entry  of 

APPEARANCE  TO  BE  ACCEPTED,  WHEN  EXPIRATION  DATE.  All  COUrtS  that  require 

mandatory  electronic  filing  shall  accept,  file,  and  docket  a  notice  of  entry  of  appearance 
filed  by  an  attorney  in  a  criminal  case  £f  such  filing  does  not  exceed  one  p^e  in  loigtfa  and 
was  smt  by  &x  or  regular  mail  The  provisions  of  this  section  shall  expire  on  December 
31,2016. 

Approved  July  8, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  pn^Mised  lai^u^e. 

Allows  physicians  to  prescribe  certain  investigational  drugs,  biok^calproducts,  or  devices 
to  certain  eligible  terminal^  ill  patients 

AN  ACT  to  amend  chapter  191,  RSMo,  by  adding  thereto  one  new  section  relating  to  the  use 
of  investigational  drugs. 

SECTION 

A  Enacting  clause. 

191.480.  Manufecturas  may  make  investig9tional  drugs  and  devices  available  to  eligible  patients,  when  — 
deMtions — requirements. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause.  —  Chapter  191,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  191.480,  to  read  as  follows: 
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191.480.  Manufacturers  may  make  investigational  drugs  and  devices 

available  to  eligible  patients,  when  definitions  requirements.  1.  for 

purposes  of  this  section,  the  following  terms  shall  mean: 

(1)  "Eligible  patient",  a  person  who  meets  all  of  the  following: 

(a)  Has  a  terminal  illness; 

(b)  Has  considered  all  other  treatment  options  current^  approved  by  the  United 
States  Food  and  Drug  Administration  and  all  rdevant  clinical  trials  conducted  in  this 
state; 

(c)  Has  received  a  prescription  or  recommendation  from  the  person's  physician  for 
an  investigational  drug,  biological  product,  or  device; 

(d)  Has  given  written  informed  consent  which  shall  be  at  least  as  comprehensive  as 
the  consent  used  in  clinical  trials  for  the  use  of  the  investigational  dn^,  biological  product, 
or  device  or,  if  the  patient  is  a  minor  or  lacks  the  mental  capacity  to  provide  informed 
consmt,  a  parent  or  l^al  guardian  has  givm  writtoi  infonrnd  consmt  on  the  patient's 
behalf;  and 

(e)  Has  documentation  from  the  person's  physician  that  the  person  has  met  the 
requirements  of  this  subdivision; 

(2)  "Investigational  drug,  biological  product,  or  device",  a  drug,  biological  product, 
or  device,  any  of  which  are  used  to  treat  the  patient's  terminal  illness,  that  has  successfiilfy 
completed  phase  one  of  a  clinical  trial  but  has  not  been  approved  for  general  use  by  the 
United  States  Food  and  Drug  Administration  and  remains  under  investigation  in  a  clinical 
trial  The  term  shall  not  include  Schedule  I  controlled  substances; 

(3)  "Terminal  illness",  a  disease  that  without  life^ustaining  procedures  w  ill  result  in 
death  in  the  near  hiture  or  a  state  of  permanent  unconsciousness  from  which  recovery  is 
unlikely. 

2.  A  manufacturer  of  an  investigational  drug,  biological  product,  or  device  may  make 
available  the  manufacturer's  investigational  drug,  biological  product,  or  device  to  eligible 
patients  under  this  section.  This  section  does  not  require  that  a  mamdacturer  make 
available  an  investigational  dn^,  biological  product,  or  device  to  an  eligible  patient  A 
manufacturer  may: 

(1)  Provide  an  investigational  drug,  biological  product,  or  device  to  an  eligible  patient 
without  receiving  compensation;  or 

(2)  Require  an  eligible  patient  to  pay  the  costs  of  or  associated  with  the  manufacture 
of  the  investigational  dn^,  biological  product,  or  device. 

3.  This  section  does  not  require  a  health  care  insiu-er  to  provide  cover^e  for  the  cost 
of  any  investigational  drug,  biological  product,  or  device.  A  health  care  insurer  may 
provide  coverage  for  an  investigational  drug,  biological  product,  or  device. 

4.  This  section  does  not  require  the  department  of  corrections  to  provide  cover^e 
for  flie  cost  of  any  investigational  drug,  biological  product,  or  device. 

5.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  no  state  ^ency  or 
regulatory  board  shall  revoke,  fail  to  renew,  or  take  any  other  action  against  a  physician's 
license  issued  under  chapter  334  based  solefy  on  (he  physician's  recommendation  to  an 
eligible  patient  regarding  prescription  for  or  treatment  with  an  investigational  drug, 
biological  product,  or  device.  Action  gainst  a  health  care  provider's  Medicare  certification 
based  solely  on  the  health  care  provider's  recommendation  that  a  patimt  have  access  to 
an  investigational  drug,  biological  product,  or  device  is  prohibited. 

6.  If  a  provisim  of  this  section  or  its  application  to  any  person  or  circumstance  is  hdd 
invalid,  the  invalidity  does  not  affect  other  provisions  or  applications  of  this  section  that 
can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  section  are  severable. 

7.  If  the  clinical  trial  is  closed  due  to  lack  of  efiEicaiy  or  toxicity,  the  drug  shall  not  be 
offered,  ff  notice  is  givm  on  a  dn^  product,  or  device  taken  by  a  patimt  outside  of  a 
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clinical  trial,  the  pharmaceutical  company  or  patient's  physician  shall  notify  the  patient 
of  the  information  from  the  safety  committee  of  the  clinical  trial 

8.  Except  in  the  case  of  gross  negligence  or  willful  misconduct,  any  person  who 
manufactures,  imports,  distributes,  prescribes,  dispenses,  or  administers  an  investigational 
drug  or  device  to  an  eligible  pafimt  with  a  terminal  illness  in  accordance  with  this  section 
shall  not  be  liable  in  any  action  under  state  law  for  any  loss,  damage,  or  injury  arisii^  out 
o^  relatii^  to,  or  resulting  from: 

(1)  The  design,  development,  clinical  testing  and  investigation,  manufacturing, 
labelii^,  distribution,  sale,  purchase,  donation,  dispensing,  prescription,  administration, 
or  use  of  the  drug  or  device;  or 

(2)  The  safety  or  effectiveness  of  the  drug  or  device. 

Approved  July  14, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  proposed  langu^e. 

Changes  the  laws  re^rding  eariy  childhood  education  programs  and  the  funding  formula 
for  school  districts  that  participate  in  the  USDA  Community  E^l^ility  Option. 

AN  ACT  to  repeal  sections  160.053, 160.054, 160.055, 163.011,  and  163.031,  RSMo,  and  to 
enact  in  Ueu  thereof  six  new  sections  relating  to  elementary  and  seoondaiy  education,  with 

an  eifective  date. 

SEcnoN 

A.  Enacting  clause. 

160.053.  Child  eligible  for  prekindcrgartcn,  kindergarten,  and  siuTrmcr  school,  when  —  child  eligible  for  first 
grade,  when  —  state  aid  exception. 

1 60.054.  Metropolitan  districts — child  eligible  for  prekindergartens,  kindergarten,  and  summer  school,  when,  how 
determined  —  child  eligible  for  first  grade,  when,  how  dctemiinai  —  exceptions. 

160.055.  Urban  districts  —  child  eligible  for  prekindergarten,  kindergarten,  and  summer  school,  when,  how 
determined — child  eligible  for  first  grade,  'when,  how  determined. 

1 63 .0 1 1 .   Definitions — method  of  calculating  state  aid 

163.018.  Early  childhood  education  prograrns,  pupils  included  in  average  daily  attendance  calculation,  whai — 
appUcability  fcr  unaccredited  dstiicts,  provisionally  accredit^  distiicts,  and  oflKr  distiicts. 

163.031.  Stateaid — amount, how detmrdned — categorical  add-c»irevenue,determinatiffli of airxxint — disttict 
apportionmait,  detatnination  of — waiver  of  rules — deposits  to  teachers'  fiaxi  and  incidental  fiaxJ, 
when  —  state  adequacy  target  adjustinent,  what. 

B.  Delayed  effective  (tote. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  160.053, 160.054, 160.055, 163.011,  and 
163.031,  RSMo,  are  repealed  and  six  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  160.053, 160.054, 160.055, 163.011, 163.018,  and  163.031,  to  read  as  foUows: 

160.053.  Child  eligible  for  prekindergarten,  kindergarten,  and  summer 

school,  when  child  eligible  for  first  grade,  when  state  aid  exception.  

1.  If  a  school  district  maintains  a  prekindergartai  pn^ram,  a  child  is  eligible  for 
admission  to  that  prekindei^arten  program  only  if  the  child  has  reached  the  age  of  three 
before  the  first  day  of  August  of  the  school  year  beginning  in  that  calendar  year.  If  a 
school  district  maintains  a  kindergarten  program,  a  child  is  eligible  for  admission  to 
kindergarten  and  to  the  summer  school  session  immediately  preceding  kindergarten,  if  oifered. 
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if  Ihe  child  reaches  the  age  of  five  before  Ihe  first  day  of  August  of  the  school  year  beginning  in 
that  calendar  year  or  if  the  chUd  is  a  military  dependent  who  has  successflilly  completed  an 
accredited  prekindergarten  program  or  has  attended  an  acaedited  kindergarten  program  in 
another  state.  A  chUd  is  eligible  for  admission  to  firet  grade  if  the  ctuld  reaches  the  age  of  six 
befcxie  Ihe  first  day  of  August  of  the  school  year  begjiming  in  that  calendar  year  or  if  the  child 
is  a  militaiy  dependent  who  has  successMy  cortpleted  an  accredited  kindeigarten  program  in 
another  state. 

2.  Any  kindeigarten  or  grade  one  pupU  beginning  the  school  term  and  any  pupU  beginning 
summer  school  prior  to  a  kindeigarten  school  term  in  a  metropolitan  school  disbict  or  an  uiban 
school  district  containing  the  greater  part  of  the  population  of  a  city  which  has  more  than  three 
hundred  thousand  inhabitants  pursuant  to  section  160.054  or  160.055  and  subsequently 
transferring  to  another  school  district  in  this  state  in  which  the  child's  birth  date  would  preclude 
such  child's  eligibility  for  entrance  shall  be  deemed  eligible  for  attendance  and  shall  not  be 
reqinredtorneetlherninirnumagerequirernents.  The  receiving  school  district  shall  receive  state 
aid  for  the  ctuld,  notwithstanding  the  provisions  of  section  160.051. 

3.  Any  child  who  completes  the  kindergarten  year  shaE  not  be  required  to  meet  the  age 
requirements  of  a  district  for  entrance  into  grade  one. 

4.  The  provisions  of  this  section  relating  to  kindergarten  instruction  and  state  aid  therefor 
shall  not  ^ly  during  any  particular  school  year  to  those  districts  wliich  do  not  provide 
kindeigarten  classes  that  year. 

160.054.  Metropolitan  districts — child  eligible  for  prekindergartens, 

kindergarten,  and  summer  school,  when,  how  determined  child  eligible  for 

first  GRADE,  WHEN,  HOW  DETERMINED  —  EXCEPTIONS.  —  1.  Notwithstanding  any 
provisions  of  sections  160.051  and  160.053,  to  the  contrary,  beginning  with  the  1997-98  school 
year,  all  metropolitan  school  districts,  except  as  provided  in  subsection  2  of  this  section,  may 
establish  and  enforce  a  regulation  wliich  requires  that  a  child  shall  have  attained  Ihe  age  of  three 
by  August  first  for  purposes  of  prekindergarten  if  a  school  district  maintains  such  a 
program,  the  age  of  five  for  purposes  of  kindergarten  and  suinmer  school  prior  to  a 
kindeigarten  school  term,  and  the  age  of  six  for  purposes  of  grade  one,  on  or  before  any  date 
between  August  first  and  October  firet  of  that  year.  The  school  district  shall  receive  state  aid  for 
any  child  admitted  to  kindergarten,  summer  school  prior  to  kindergarten,  or  grade  one  pursuant 
to  this  section,  notwithstanding  the  provisions  of  section  160.051. 

2.  Any  kindergarten  or  grade  one  pupH  beginning  the  school  term  and  any  pupH  beginning 
summer  school  prior  to  a  kindergarten  school  term  in  a  metropolitan  school  district  and 
subsequentiy  transferring  to  another  school  district  in  this  state  in  which  the  child's  biilh  date 
would  preclude  such  child's  eligibility  for  entrance  shall  be  deemed  eligible  for  attendance  and 
shall  not  be  required  to  meet  the  ininimum  age  requirements.  The  receiving  school  district  shall 
receive  state  aid  for  the  child,  notwithstanding  the  provisions  of  section  160.051. 

3 .  Any  child  vslio  conpletes  the  kindeigarten  year  in  a  metropolitan  school  district  shall  not 
be  required  to  meet  the  minimum  age  requirements  of  another  school  district  in  this  state  for 
entrance  into  grade  one. 

4.  The  provisions  of  subsections  1  and  2  of  this  section,  relating  to  kindergarten  instruction 
and  state  aid  therefor,  shall  not  apply  during  any  particular  school  year  to  those  districts  which 
do  not  provide  kindeigarten  classes  that  year. 

160.055.  Urban  districts  —  child  eligible  for  prekindergarten, 

kindergarten,andsummerschool,when,howdetermined  child  eligible  for 

FIRST  GRADE,  WHEN,  HOW  DETERMINED.  —  1 .  Notwithstanding  any  provisions  of  sections 
160.051  and  160.053,  to  the  contrary,  beginning  with  the  1997-98  school  year,  all  urban  school 

districts  containing  the  greater  part  of  the  population  of  a  city  which  has  more  than  three  hundred 
thousand  inhabitants,  except  as  provided  in  subsection  2  of  this  section,  may  establish  and 
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enfotxie  a  regulation  vMch  requires  lhat  a  child  shall  have  attained  the  age  of  three  by  August 
first  for  purposes  of  prekindergarten  if  a  school  district  maintains  such  a  program,  the  ^e 

of  five  for  purposes  of  kindergarten  and  summer  school  prior  to  a  kindergarten  school  term,  and 
the  age  of  six  for  purposes  of  grade  one,  on  or  before  any  date  between  August  first  and  October 
first  of  that  year.  The  school  district  shall  receive  state  aid  for  any  child  admitted  to  kindergarlEn, 
summer  school  prior  to  kindergarten,  or  grade  one  pursuant  to  Ihis  section,  notwithstanding  the 
provisions  of  section  160.051. 

2.  Any  kindergarten  or  grade  one  pupil  beginning  the  school  term  and  any  pupil  beginning 
summer  school  prior  to  a  landeigarten  school  term  in  an  urban  school  district  in  tins  state 
containing  the  greater  part  of  the  population  of  a  city  which  has  more  than  three  hundred 
thousand  inhabitants  and  subsequently  transferring  to  another  school  district  in  this  state  in  which 
the  child's  birth  date  would  preclude  such  child's  eligibility  for  entrance  shaE  be  deemed  eligible 
for  attendance  and  shall  not  be  required  to  meet  the  miniraum  age  requirements.  The  receiving 
school  district  shall  receive  stale  aid  for  the  child,  notwithstanding  the  provisions  of  section 
160.051. 

3.  Any  child  who  completes  the  kindergarten  year  in  an  urban  school  district  containing  the 
greater  part  of  the  population  of  a  city  wliich  has  more  ttian  Ihree  hundred  thousand  inhabitants 
shall  not  be  required  to  meet  the  minimum  age  requirements  of  another  school  district  in  this 
state  for  entrance  into  grade  one. 

4.  The  provisions  of  subsections  1  and  2  of  this  section,  relating  to  kindergarten  instruction 
and  state  aid  therefor,  shall  not  apply  during  any  particular  school  year  to  those  districts  which 
do  not  provide  kindergarten  classes  that  year. 

163.011.  Definitions  —  method  of  calculatevg  state  aid.  —  As  used  in  this 
chapter  unless  the  context  requires  otherwise: 

(1)  "Adjusted  operating  levy",  the  sum  of  tax  rates  for  the  current  year  for  teachers'  and 
inddental  fimds  for  a  school  district  as  reported  to  the  proper  officer  of  each  county  pursuant  to 
section  164.011; 

(2)  "Average  daily  attendance",  the  quotient  or  the  sum  of  the  quotients  obtained  by 
dividing  the  total  number  of  hours  attended  in  a  terni  by  resident  pupils  between  the  ages  of  five 
and  twenty-one  by  the  actual  number  of  hours  school  was  in  session  in  that  term.  To  the  average 
daily  attendance  of  flie  following  school  term  shall  be  added  the  fiill-time  equivalent  average 
daily  attendance  of  summer  school  students.  "Full-time  equivalent  average  dmly  attendance  of 
summer  school  students"  shall  be  computed  by  dividing  the  total  number  of  hours,  except  for 
physical  education  hours  that  do  not  count  as  credit  toward  graduation  for  students  in  grades 
nine,  ten,  eleven,  and  twelve,  attended  by  all  summer  school  pupils  by  the  number  of  hours 
required  in  section  160.01 1  in  the  school  term  For  purposes  of  determining  average  daily 
attendance  underthis  subdivision,  ttie  term  "resident  pupU"  shaE  include  all  children  between  the 
ages  of  five  and  twenty-one  who  are  residents  of  the  school  district  and  who  are  attending 
Imidergarten  through  grade  twelve  in  such  district  If  a  child  is  attending  school  in  a  district  other 
than  the  district  of  residence  and  the  child's  parent  is  teaching  in  the  school  district  or  is  a  regular 
employee  of  the  school  district  which  the  child  is  attending,  then  such  child  shaE  be  considered 
a  resident  pupil  of  the  school  district  which  the  child  is  attending  for  such  period  of  time  when 
the  district  of  residence  is  not  otherwise  liable  for  tuition  Average  daily  attendance  for  students 
below  the  age  of  five  years  for  wliich  a  school  district  may  receive  state  aid  based  on  such 
attendance  shall  be  computed  as  regular  school  term  attendiice  unless  otherwise  provided  by 
law, 

(3)  "Current  operating  expenditures": 

(a)  Forihe  fiscal  year 2007  calculation,  "current  operating  expenditures"  shall  be  calculated 
using  data  fiom  fiscal  year  2004  and  shall  be  calculated  as  all  e5q)enditures  for  instruction  and 

support  services  except  capital  outlay  and  debt  service  expenditures  minus  the  revenue  irom 
federal  categorical  sources;  food  sendee;  student  activities;  categorical  payments  for 
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transportation  costs  pursuantto  section  163. 161 ;  state  reiri±Hjrsernents  for  early  cMdhood  special 
education;  the  career  ladder  entitlement  for  the  district,  as  provided  for  in  sections  168.500  to 
168.5 15;  the  vocational  education  entitlement  for  the  district,  as  provided  for  in  section  167.332; 
and  payments  &om.  other  districts; 

(b)  In  every  fiscal  year  subsequent  to  fiscal  year  2007,  cument  operating  expenditures  shall 
be  the  amount  in  paragr^h  (a)  of  this  subdivision  plus  any  increases  in  state  fimding  pursuant 
to  sections  163.03 1  and  163.043  subsequent  to  fiscal  year  2005,  not  to  exceed  five  percent,  per 
recalculation,  of  the  state  revenue  received  by  a  district  in  the  2004-05  school  year  fix)m  the 
foundation  formula,  line  14,  gifted,  remedial  reading,  exceptional  pupil  aid,  fair  share,  and  fiee 
texflx)ok  payments  for  any  district  fi^om  the  first  preceding  calculation  of  the  state  adequacy 
target.  Beginning  on  July  1,  2010,  current  operating  expenditures  shall  be  the  amount  in 
paragraph  (a)  of  this  subdivision  plus  any  increases  in  state  fimding  pursuant  to  sections  1 63 .03 1 
and  163.043  subsequent  to  fiscal  year  2005  received  by  a  district  in  the  2004-05  school  year 
fix)m  the  foundation  formula,  line  14,  gifted,  remedial  reading,  exceptional  pupil  aid,  feir  share, 
and  fiee  textbook  payments  for  any  district  fix)m  the  first  preceding  calculation  of  the  state 
adequacy  target; 

(4)  "Districl!s  tax  rate  ceiling",  the  highest  tax  rate  ceiling  in  eflect  subsequent  to  the  1980 
tax  year  or  any  subsequent  year.  Such  tax  rate  ceiling  shall  not  contain  any  tax  levy  for  debt 
serAce; 

(5)  "Dollar-value  modifier",  an  index  ofthe  relative  purchasing  power  of  a  dollar,  calculated 
as  one  plus  tifieen  percent  of  the  difference  of  the  regional  wage  ratio  minus  one,  provided  that 
the  dollar  value  modifier  shall  not  be  ^lied  at  a  rate  less  than  1.0: 

(a)  "County  wage  per  job",  the  total  county  wage  and  salary  disbursements  divided  by  the 
total  county  wage  and  salary  employment  for  each  county  and  tiie  city  of  St  Louis  as  r^rted 
by  the  Bureau  of  Economic  Analysis  of  the  United  States  Department  of  Commerce  for  the 
fourth  year  preceding  the  payment  year, 

(b)  "Regional  wage  per  job": 

a  The  total  Missouri  wage  and  salary  disbursements  of  the  metropolitan  area  as  defined 
by  the  Office  of  Management  and  Budget  divided  by  the  total  Missouri  metiopoHtan  wage  and 
salary  employment  for  the  metropolitan  area  for  the  county  signified  in  the  school  district  number 
or  the  city  of  St  Louis,  as  reported  by  the  Bureau  of  Economic  Analysis  ofthe  United  States 
Department  of  Commerce  for  the  fourth  year  prcceding  the  payment  year  and  rscalculated  upon 
every  decennial  census  to  incorporate  counties  that  arc  newly  added  to  the  description  of 
metiopoHtan  areas;  or  if  no  such  metiopoUtan  arca  is  established,  then: 

b.  The  total  Missouri  wage  and  salary  disbursements  of  the  micrqx)litan  area  as  defined 
by  the  Office  of  Management  and  Budget  divided  by  the  total  Missouri  micropolitan  wage  and 
salary  employment  for  the  micropolitan  area  for  flie  county  signified  in  the  school  district 
number,  as  reported  by  the  Burcau  of  Economic  Analysis  of  the  United  States  Department  of 
Commerce  forthe  fourth  yearpreceding  the  paymentyear,  ifamicropolitan  arca  for  such  county 
has  been  established  and  recalculated  upon  every  decennial  census  to  incorporate  counties  that 
are  newly  added  to  the  description  of  micropolitan  areas;  or 

c.  If  a  county  is  not  part  of  a  metiopoHtan  or  micropoHtan  arca  as  established  by  the  Office 
of  Management  and  Budget,  then  the  county  wage  per  job,  as  defined  in  paragraph  (a)  of  this 
subdivision,  shaU  be  used  for  the  school  distiict,  as  signified  by  the  school  distiict  nuni)er, 

(c)  "Regional  wage  ratio",  the  ratio  of the  regional  wage  per  job  divided  by  the  state  median 
wage  per  job; 

(d)  "State  median  wage  per  job",  the  fifty-eighth  highest  county  wage  per  job; 

(6)  "Free  and  reduced  lunch  pupil  count",  for  school  districts  not  eligible  for  and  those 
that  do  not  choose  the  USDA  Community  Eligibility  Option,  the  number  of  pupils  cHgible 
for  fiiee  and  reduced  lunch  on  the  last  Wednesday  in  January  for  flie  preceding  school  year  vA)o 
were  ermoUed  as  students  of  the  district,  as  approved  by  the  department  in  accordmce  with 
appHcable  federal  regulatiois.    For  eligible  school  districts  that  choose  the  USDA 


House  Bill  1689 


839 


Community  Eligibility  Option,  the  free  and  reduced  lunch  pupil  count  shall  be  the 
percent^e  of  free  and  reduced  lunch  students  calculated  as  eligible  on  the  last  Wednesday 
in  January  of  the  most  recent  school  year  that  included  household  applications  to 
determine  free  and  reduced  lunch  count  multiplied  by  the  district's  averse  daify 
attendance  ^ure; 

(7)  'Tree  and  reduced  lunch  threshold"  shall  be  calculated  by  dividing  the  total  fiee  and 

reduced  lunch  pupil  count  of  every  performance  district  that  falls  entirely  above  the  bottom  five 
percent  and  entirely  below  the  top  five  percent  of  average  daily  attendance,  when  such  districts 
are  rank-ordered  based  on  their  current  operating  expenditures  per  average  daily  attendance,  by 
the  total  average  daily  attendance  of  all  included  performance  districts; 

(8)  "Limited  English  proficiency  pupil  count",  the  number  in  the  preceding  school  year  of 
pupils  aged  three  through  twenty-one  enrolled  or  preparing  to  enroll  in  an  elementary  school  or 
secondaiy  school  who  were  not  bom  in  the  United  States  or  whose  native  language  is  a  language 
other  than  English  or  are  Native  American  or  Alaskan  native,  or  a  native  resident  of  the  ouflying 
areas,  and  come  from  an  environment  'where  a  language  other  than  English  has  had  a  significant 
impact  on  such  individuals'  level  of  English  language  proficiency,  or  are  migratory,  whose  native 
language  is  a  language  other  than  English,  and  who  come  from  an  environment  where  a 
language  other  thai  English  is  dominant;  and  have  difficulties  in  speaking,  reading,  writing,  or 
understanding  tiie  English  language  sufficient  to  deny  such  individuals  the  abihty  to  meet  the 
state's  proficient  level  of  achievement  on  state  assessments  described  in  Public  Law  107-10,  the 
ability  to  achieve  successfiilly  in  classrooms  where  the  language  of  instruction  is  English,  or  the 
opportunity  to  participate  fiJly  in  society; 

(9)  '  'Limited  English  proficiency  tteshold"  shall  be  calculated  by  dividing  the  total  limited 
English  proficiency  pupil  count  of  every  performance  district  that  falls  entirely  above  the  bottom 
five  percent  and  entirely  below  the  top  five  percent  of  average  daily  attendance,  when  such 
districts  are  rank-oidered  based  on  their  current  operating  expenditures  per  average  daily 
attendance,  by  the  total  average  daily  attendance  of  all  included  performance  dishicts; 

(10)  "Local  efibrt": 

(a)  For  the  fiscal  year  2007  calculation,  "local  efibrt"  shall  be  computed  as  the  equalized 
assessed  valuation  of  tiie  property  of  a  school  district  in  calendar  year  2004  divided  by  one 
hundred  and  multiplied  by  the  performance  levy  less  the  percent^e  retained  by  the  county 
assessor  and  collector  plus  one  hundred  percent  of  the  amount  received  in  fiscal  year  2005  for 
school  purposes  from  intangible  taxes,  fines,  escheats,  payments  in  lieu  of  taxes  and  receipts 
from  state-assessed  railroad  and  utility  tax,  one  hundred  percent  of  the  amount  received  for 
school  purposes  pursuant  to  the  merehants'  andmanuJacturers'  taxes  under  sections  150.010  to 
150.370,  one  hundred  percent  of  the  amounts  received  for  school  purposes  from  federal 
properties  under  sections  12.070  and  12.080  except  when  such  amounts  are  used  in  the 
calculation  of  federal  impact  aid  pursuant  to  P.L.  8 1 -874,  fifiy  percent  ofProposition  C  revenues 
received  for  school  purposes  fiom  the  school  district  trust  fiind  under  section  1 63.087,  and  one 
hundred  percent  of  any  local  earnings  or  income  taxes  received  by  the  district  for  school 
purposes.  Under  this  paragraph,  for  a  special  district  established  under  sections  162.815  to 
162.940  in  a  county  with  a  charter  form  of  government  and  with  more  than  one  million 
inhabitants,  a  tax  levy  of  zero  shall  be  utilized  in  Ueu  of  the  performance  levy  for  the  special 
school  district; 

(b)  In  every  year  subsequent  to  fiscal  year  2007,  'local  effort"  shall  be  the  amount 
calculated  under  paragraph  (a)  of  this  subdivision  plus  any  increase  in  the  amount  received  for 
school  purposes  from  fines.  If  a  district's  assessed  valuation  has  deaeased  subsequent  to  the 
calculation  outlined  in  paragr^h  (a)  of  this  subdivision,  the  district's  local  effort  shall  be 
calculated  using  the  dishict's  current  assessed  valuation  in  Ueu  of  the  assessed  valuation  utilized 
in  the  calculation  outlined  in  paragr^h  (a)  of  this  subdivision.  When  a  change  in  a  school 
district's  boundary  lines  occurs  because  of  a  boimdary  line  change,  annexation, 
attachment,  consolidation,  reorganization,  or  dissolution  under  section  162.071, 162.081, 
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sections  162.171  to  162.201,  section  162.221, 162.223, 162.431, 162.441,  or  162.451,  or  in  the 
event  that  a  school  district  assumes  any  territory  from  a  district  that  ceases  to  exist  for  any 
reason,  the  department  of  elementary  and  secondary  education  shall  make  a  proper 
adjustment  to  each  aifected  district's  local  effort,  so  that  each  district's  local  effort  figure 
conforms  to  the  new  boundary  lines  of  the  district  The  department  shall  compute  the 
local  effort  figure  by  applying  the  calendar  year  2004  assessed  valuation  data  to  flie  new 
land  areas  resultii^  from  the  boundary  line  change,  annexation,  attachment, 
consolidation,  reorganization,  or  dissolution  and  otherwise  follow  the  procedures  described 
in  flus  subdivision; 

(1 1)  "Membership"  shall  be  the  average  of: 

(a)  The  number  of  resident  full-time  students  and  the  full-time  equivalent  number  of  part- 
time  students  who  were  enrolled  in  the  public  schools  of  the  district  on  the  last  Wednesday  in 
Sq)ten±)er  of  the  previous  year  and  who  were  in  attendance  one  day  or  more  during  the 
preceding  ten  school  days;  and 

(b)  The  number  of  resident  fiiU-time  students  and  the  fiiU-time  equivalent  number  of  part- 
time  students  who  were  enrolled  in  the  pubKc  schools  of  the  district  on  the  last  Wednesday  in 
January  of  the  previous  year  and  who  were  in  attendance  one  day  or  more  during  the  preceding 
ten  school  days,  plus  the  M-time  equivalent  number  of  summer  school  pupils.  "Full-time 
equivalent  nmnber  of part-time  students"  is  determined  by  dividing  the  total  nurnber  ofhours  for 
which  all  part-time  students  are  enrolled  by  the  number  ofhours  in  the  school  term.  "FuU-time 
equivalent  number  ofsummer  school  pupils"  is  determinedby  dividing  the  total  number  ofhours 
for  which  all  summer  school  pupils  were  enrolled  by  the  number  ofhours  required  pursuant  to 
section  160.011  in  the  school  term.  Only  students  eligible  to  be  counted  for  average  daily 
attendance  shall  be  counted  for  membersMp; 

(12)  "Operating  levy  for  school  purposes",  the  sum  of  tax  rates  levied  for  teachers'  and 
incidental  fimds  plus  the  operating  levy  or  sales  tax  equivalent  pursuant  to  section  1 62. 1 1 00  of 
any  transitional  school  distoict  containmg  the  school  district,  in  the  payment  year,  not  including 
any  equaHzed  operating  levy  for  school  purposes  levied  by  a  special  school  dstrict  in  which  the 
district  is  located; 

(13)  "Performance  district",  any  district  that  has  met  [all]  performance  standards  and 
indicators  as  established  by  the  department  of  elementary  and  secondary  education  for  purposes 
of  accreditation  under  section  161 .092  and  as  nsported  on  the  final  armual  performance  report 
for  that  district  each  year;  for  calculations  to  be  utilized  for  payments  in  fiscal  years 
subsequent  to  fiscal  year  2018,  the  number  of  performance  districts  shall  not  exceed 
twenty-five  percent  of  all  public  school  districts; 

(14)  "Performance  levy",  three  dollars  and  forty-three  cents; 

(15)  "School  purposes"  pertains  to  teachers'  and  incidental  fimds; 

(16)  "Special  education  pupil  count",  the  number  of  public  school  students  with  a  current 
individuaUzed  education  program  or  services  plan  and  receiving  services  from  the  resident 
district  as  of  December  &st  of  the  preceding  school  year,  except  for  special  education  services 
provided  through  a  school  district  established  under  sections  162.815to  162.940inacountywith 
a  charter  form  of  government  and  with  more  than  one  rrrillion  inhabitants,  in  which  case  the  sum 
of  the  students  in  each  district  within  the  county  exceeding  the  special  education  threshold  of 
each  respective  district  within  the  county  shall  be  counted  within  the  special  district  and  not  in 
the  district  of  residence  for  purposes  of  distributing  the  stale  aid  derived  fix)m  the  special 
education  pupil  count; 

(17)  "Special  education  threshold"  shall  becalculatedbydividingthetotalspecial  education 
pupil  count  of  every  performance  district  that  falls  entirely  above  the  bottom  five  percent  and 
entirely  below  the  top  five  percent  of  average  daily  attendance,  when  such  districts  are  rank- 
ondered  based  on  their  current  operating  expenditures  per  average  daily  attendance,  by  the  total 
average  daily  attendance  of  all  included  peiformance  districts; 
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(18)  "Stale  adequacy  target",  Ihe  sum  of  the  current  operating  expenditures  of  every 
performance  district  that  falls  entirely  above  the  bottom  five  percent  and  entirely  below  the  top 
five  percent  of  average  daily  attendance,  when  such  districte  are  rank-ordered  based  on  their 
current  operating  expenditures  per  average  daily  attendance,  divided  by  the  total  average  daily 
attendance  of  all  included  performance  districts.  The  department  of  elementaiy  and  secondaiy 
education  shall  first  calculate  the  state  adequacy  target  for  fiscal  year  2007  and  recalculate  the 
state  adequacy  target  every  two  years  using  the  most  current  available  data  The  recalculation 
shall  never  result  in  a  decrease  fiiom  the  previous  state  adequacy  target  amount  Should  a 
rscalculation  result  in  an  increase  in  the  state  adequacy  target  amount,  fifty  percent  of  that 
increase  shall  be  included  in  the  state  adequacy  target  amount  in  the  year  of  recalculation,  and 
tifty  percent  of  that  increase  shall  be  included  in  the  state  adequacy  target  amount  in  the 
subsequent  year.  The  state  adequacy  target  may  be  adjusted  to  accommodate  available 
appropriations  as  provided  in  subsection  8  of  section  163.031; 

(19)  "Teacher",  any  teacher,  teacher-secretary,  substitute  teacher,  supervisor,  principal, 
supervising  principal,  superintendent  or  assistant  superintendent,  school  nurse,  social  worker, 
counselor  or  librarian  who  shall,  regularly,  teach  or  be  employed  for  no  higher  than  grade  twelve 
more  than  one-half  time  in  the  public  schools  and  who  is  certified  under  Ihe  laws  governing  Ihe 
certification  of  teachers  in  Missouri; 

(20)  "Weighted  average  daily  attendance",  the  average  daily  attendance  plus  Ihe  product 
of  twenty-five  hundredths  multiplied  by  the  free  and  reduced  lunch  pupil  count  that  exceeds  the 
fiee  and  reduced  lunch  threshold,  plus  the  product  of  seventy-five  hundredths  multiplied  by  the 
number  of  special  education  pupil  count  that  exceeds  the  special  education  threshold,  plus  the 
pnxiuct  of  six-tenths  multiplied  by  the  number  of  limited  English  proficiency  pupil  count  that 
exceeds  the  Umited EngUshproficiency  threshold  For  special  districts  established  under  sections 
162.815  to  162.940  in  a  county  with  a  charter  form  of  government  and  with  more  than  one 
million  inhabitants,  weighted  average  daily  attendance  shall  be  the  average  daily  attendance  plus 
the  prrxluct  of  twenty-five  hundredths  multiplied  by  the  fiee  and  reduced  lunch  pupil  count  that 
exceeds  the  free  and  reduced  lunch  threshold,  plus  the  product  of  seventy-five  hundredths 
multiplied  by  the  sum  of  the  special  education  pupil  count  that  exceeds  the  threshold  for  each 
county  district,  plus  the  product  of  six-tenths  multiplied  by  the  limited  English  proficiency  pupil 
count  that  exceeds  the  limited  English  proficiency  threshold.  None  of  the  districts  conpising 
a  special  district  established  under  sections  162.815  to  162.940  inacountywilhacharter  form 
of  government  and  with  more  than  one  million  inhabitants,  shall  use  any  special  education  pupil 
count  in  calculating  their  weighted  average  daily  attendance. 

163.018.  Early  childhood  education  programs,  pupils  included  in  average 
daily  attendance  calculation,  when  —  applicability  for  unaccredited 

districts,  PROVISIONALLY  ACCREDITED  DISTRICTS,  AND  OTHER  DISTRICTS.    1. 

Notwithstanding  the  definition  of  "average  daify  attendance"  in  subdivision  (2)  of  section 
163.011  to  flie  contoary,  pupils  between  flie  ages  of  three  and  five  who  arc  eligible  for  fi-ee 
and  reduced  lunch  and  attend  an  early  childhood  education  program  that  is  operated  by 
and  in  a  district  or  by  a  charter  school  that  has  declared  itself  as  a  local  educational 
^ency  providing  fiill-day  kindergarten  and  that  meets  standards  established  by  the  state 
board  of  education,  shall  be  included  in  the  district's  or  charter  school's  calculation  of 
averse  daiiy  attendance.  The  total  number  of  such  pupils  included  in  the  district's  or 
charter  school's  calculation  of  averse  daily  attendance  shall  not  exceed  four  percent  of 
the  total  nimiber  of  pupils  who  are  eligible  for  free  and  reduced  limch  between  the  ages 
of  three  and  e^hteen  who  are  included  in  the  district's  or  charter  school's  calculation  of 
average  daSty  attendance. 

2.  (1)  For  any  district  that  has  been  declared  unaccredited  by  the  state  board  of 
education  and  remains  imaccredited  as  of  Juty  1, 2015,  the  provisions  of  subsection  1  of 
this  section  shall  become  applicable  during  the  2015-2016  school  year; 
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(2)  For  any  disMct  that  is  declared  unaccredited  by  the  state  board  of  education  after 
July  1,  2015,  the  provisions  of  subsection  1  of  this  section  shall  become  applicable 
immediately  upon  such  declaration; 

(3)  For  any  district  that  has  been  declared  provisionally  accredited  by  the  state  board 
of  education  and  remains  provisional^  accredited  as  of  July  1, 2016,  die  provisions  of 
subsectim  1  of  fliis  section  shall  become  applicable  b^jnning  in  flie 2016-2017 school  year; 

(4)  For  any  district  that  is  declared  provisionally  accredited  by  the  state  board  of 
education  after  Juty  1,  2016,  the  provisions  of  this  section  shall  become  applicable 
beginning  in  die  2016-2017  school  year  or  immediate^  upon  such  declaration,  whichever 
iskter; 

(5)  For  all  other  districts,  the  provisions  of  subsection  1  of  tins  section  shall  become 
effective  in  any  school  year  subsequent  to  a  school  year  in  which  the  amount  appropriated 
for  subsections  1  and  2  of  section  163.031  is  equal  to  or  exceeds  the  amount  necessary  to 
fund  the  entire  mtitiement  calculation  determined  by  subsections  1  and  2  of  section 
163.031,  and  shall  remain  effective  in  all  school  years  thereafter,  irrespective  of  the  amount 
appropriated  for  subsections  1  and  2  of  section  163.031  in  any  succeeding  year. 

3.  This  section  shall  not  require  school  attendance  beyond  that  mandated  under 
section  167.031  and  shall  not  change  or  amend  the  provisions  of  sections  160.051, 160.053, 
160.054,  and  160.055  relating  to  kindergartm  attaidance. 

163.031.  State  aid  —  amount,  how  determined  —  categorical  add-on 

REVENUE,  determination  OF  AMOUNT  DISTRICT  APPORTIONMENT,  DETERMINATION 

OF  WAIVER  OF  RULES  DEPOSITS  TO  TEACHERS*  FUND  AND  INCIDENTAL  FUND,  WHEN 

— STATE  ADEQUACY  TARGET  ADJUSTMENT,  WHEN. — 1 .  The  department  of  elementaiy  and 

secondary  education  shall  calculate  and  distribute  to  each  school  district  qualified  to  receive  state 
aid  under  section  163.021  an  amount  detennined  by  multiplying  the  district's  weighted  average 
daily  attendance  by  the  state  adequacy  target,  multiplying  this  product  by  the  dollar  value 
modifier  for  the  district,  and  subtracting  irom  this  product  the  district's  local  eflfort  and,  in  years 
not  govemed  under  subsection  4  of  this  section,  subtracting  payments  fixm  the  classroom  trust 
fimd  under  section  163.043. 

2.  Other  provisions  of  law  to  the  contrary  notwithstanding: 

(1)  For  districts  with  an  average  daily  attendance  of  more  than  three  hundred  fi%  in  the 
school  year  preceding  the  payment  year: 

(a)  For  the  2006-07  school  year,  the  state  revenue  per  weighted  average  daily  attendance 
received  by  a  district  fi^om  the  state  aid  calculation  under  subsections  1  and  4  of  this  section,  as 
applicable,  and  the  classroom  tnist  fimd  under  section  163.043  shall  not  be  less  than  the  state 
revenue  received  by  a  district  in  the  2005-06  school  year  fixm  the  foundation  formula,  line  14, 
gifted,  remedial  reading,  exceptional  pupil  aid,  fair  share,  and  free  textbook  payment  amounts 
multipHed  by  the  sum  of  one  plus  the  product  of  one-third  multipKed  by  the  remainder  of  the 
dollar  value  modifier  minus  one,  and  dividing  this  product  by  the  weighted  average  daily 
attendance  computed  for  the  2005-06  school  year, 

(b)  For  the  2007-08  school  year,  the  state  revenue  per  weighted  average  daily  attendance 
received  by  a  district  from  the  state  aid  calculation  under  subsections  1  and  4  of  this  section,  as 
^Hcable,  and  the  classroom  trust  fimd  under  section  163.043  shall  not  be  less  than  the  state 
revenue  received  by  a  district  in  the  2005-06  school  year  fiiom  the  foundation  formula,  line  14, 
gifted,  remedial  reading,  exceptional  pupil  aid,  lair  share,  and  fiee  textbook  payment  amounts 
multipHed  by  the  sum  of  one  plus  the  product  of  two-thirds  multipKed  by  the  remainder  of  the 
dollar  value  modifier  minus  one,  and  dividing  this  product  by  the  weighted  average  daily 
attendance  computed  for  the  2005-06  school  year; 

(c)  For  the  2008-09  school  year,  the  state  revenue  per  weighted  average  daily  attaidance 
received  by  a  district  fiom  the  state  aid  calculation  under  subsections  1  and  4  of  this  section,  as 
^licable,  and  the  classroom  trust  fijnd  under  section  1 63.043  shall  not  be  less  than  the  state 
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revenue  received  by  a  district  in  the  2005-06  school  year  from  the  foundation  fomiula,  line  14, 

gifted,  remedial  reading,  exceptional  pupil  aid,  fair  share,  and  fee  textbook  payment  amounts 
multiplied  by  the  dollar  value  modifier,  and  dividing  this  product  by  the  weighted  average  daily 
attendance  computed  for  the  2005-06  school  year; 

(d)  For  each  year  subsequent  to  the  2008-09  school  year,  the  amount  shall  be  no  less  than 
that  conputed  in  paragraph  (c)  of  this  subdivision,  multiplied  by  the  weighted  average  daily 
attendance  pursuant  to  section  1 63.036,  less  any  increase  inrevenue  received  fixmflie  clasaxxm 
tmst  iiind  under  section  163.043; 

(2)  For  districts  vwth  an  average  daily  attendance  of  three  hundred  fifty  or  less  in  the  school 
year  preceding  the  payment  yean 

(a)  For  the  2006-07  school  year,  the  state  revenue  received  by  a  district  from  the  state  aid 
calculation  under  subsections  1  and  4  of  this  section,  as  applicable,  and  the  classroom  trust  timd 
under  section  163.043  shall  not  be  less  than  the  greater  of  state  revenue  received  by  a  district  in 
the  2004^5  or  2005-06  school  year  fixm  the  foundation  forrau]a,  line  14,  gifted,  remedial 
reading,  exceptional  pupU  aid,  fair  share,  and  iiee  textbook  payment  amounts  multiplied  by  the 
sum  of one  plus  the  product  of  one-third  multiplied  by  the  remainder  of  the  dollar  value  modifier 
minus  one; 

(b)  For  the  2007-08  school  year,  the  state  revenue  received  by  a  district  tiom  the  state  aid 
calculation  under  subsections  1  and4ofthis  section,  as  applicable,  and  the  classroom  trust  fimd 

under  section  163.043  shall  not  be  less  than  the  greater  of  state  revenue  received  by  a  district  in 
the  2004-05  or  2005-06  school  year  fem  the  foundation  formula,  line  14,  gifted,  remedial 
reading,  exceptional  pupU  aid,  fair  share,  and  free  textbook  payment  amounts  multiplied  by  the 
sum  of  one  plus  the  product  of  two-thirds  multiplied  by  the  remainder  of  the  dollar  value 
modifier  minus  one; 

(c)  For  the  2008-09  school  year,  the  state  revenue  received  by  a  district  from  the  state  aid 
calculation  under  subsections  1  and  4  of  this  section,  as  applicable,  and  the  clasaxxm  tmst  fund 
under  section  163.043  shall  not  be  less  than  the  greats-  of  state  revenue  received  by  a  district  in 

the  2004-05  or  2005-06  school  year  from  the  foundation  formula,  line  14,  gifted,  remedial 
reading,  exceptional  pupil  aid,  fair  share,  and  fee  textbook  payment  amounts  multiplied  by  the 
dollar  value  modifier; 

(d)  For  each  year  subsequent  to  the  2008-09  school  year,  the  amount  shall  be  no  less  than 
that  computed  in  paragraph  (c)  of  this  subdivision; 

(3)  The  department  of  elementary  and  secondary  education  shall  make  an  addition  in  the 
payment  amount  specified  in  subsection  1  of  this  section  to  assure  compliance  with  the 
provisions  contained  in  this  subsectioa 

3.  School  districts  that  meet  the  requirements  of  section  163.021  shall  receive  categorical 
add-on  revenue  as  provided  in  this  subsection  The  categorical  add-on  for  the  district  shall  be 
the  sum  of  seventy-five  percent  of  the  district  allowable  transportation  costs  under  section 
163.161;  the  career  ladder  entitiement  for  the  district,  as  provided  for  in  sections  168.500  to 
168.515;the  vocational  education  entitlement  forthe  district,  as  provided  for  in  section  167.332; 
and  the  district  educational  and  screening  program  entitlements  as  provided  for  in  sections 
178.691  to  178.699.  The  categorical  add-on  revenue  amounts  may  be  adjusted  to  accommodate 
available  appropriations. 

4.  In  the  2006-07  school  year  and  each  school  year  thereafter  for  five  years,  those  districts 
entitled  to  receive  state  aid  under  the  provisions  of  subsection  1  of  this  section  shall  receive  state 
aid  in  an  amount  as  provided  in  this  subsectioa 

(1)  For  the  2006-07  school  year,  the  amount  shall  be  fifteen  percent  of  the  amount  of  state 
aid  calculated  for  the  district  for  the  2006-07  school  year  under  the  provisions  of  subsection  1 
of  this  section,  plus  eighty-five  percent  of  the  total  amount  of  state  revenue  received  by  the 
district  for  the  2005-06  school  year  fitm  the  foundation  formula,  line  14,  gifted,  reniedial 
reading,  exceptional  pupil  aid,  feir  share,  and  fiiee  texlbookpayments  less  any  amounts  received 
under  section  163.043. 
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(2)  For  the  2007-08  school  year,  Ihe  amount  shall  be  thirty  percent  of  the  amount  of  state 
aid  calculated  for  the  district  for  tiie  2007-08  school  year  under  the  provisions  of  subsection  1 
of  this  section,  plus  seventy  percent  of  the  total  amount  of  state  revenue  received  by  the  district 
for  the  2005-06  school  year  iiom  the  foundation  formula,  line  14,  gifted,  ranedial  reading, 
exceptional  pupil  aid,  Mr  share,  and  fiee  textbook  payments  less  any  amounts  received  under 
section  163.043. 

(3)  For  the  2008-09  school  year,  the  amount  of  state  aid  shall  be  forty-four  percent  of  the 
amount  of  state  aid  calculated  for  the  district  for  the  2008-09  school  year  under  the  provisions 
of  subsection  1  of  this  section  plus  fi%-six  percent  of  the  total  amount  of  state  revenue  received 
by  the  district  for  the  2005-06  school  year  liom  the  foundation  formula,  Hne  14,  gifted,  remedial 
reading,  exceptional  pupU  aid,  fair  share,  and  fiee  textbook  payments  less  any  amounts  received 
under  section  163.043. 

(4)  For  the  2009-10  school  year,  the  amount  of  state  aid  shall  be  fitfy-dght  percent  of  the 
amount  of  stale  aid  calculated  for  the  district  for  the  2009-10  school  year  under  the  provisions 
of  subsection  1  of  this  section  plus  forty-two  percent  of the  total  amount  of  state  revenue  received 
by  the  district  for  the  2005-06  school  year  fom  the  foundation  formula,  line  14,  gifted,  remedial 
reading,  exceptional  pupil  aid,  feir  share,  and  fiee  textbook  payments  less  any  amounts  received 
under  section  163.043. 

(5)  For  the  20 1 0- 1 1  school  year,  the  amount  of  state  aid  shall  be  seventy-two  percent  of  the 
amount  of  state  aid  calculated  for  the  district  for  the  2010-1 1  school  year  under  the  provisions 
of  subsection  1  of  this  section  plus  twenty-ei^t  percent  of  the  total  amount  of  state  revenue 
received  by  the  district  for  the  2005-06  school  year  from  the  foundation  formula,  line  14,  gifted, 
remedial  reading,  exceptional  pupil  aid,  feir  share,  and  free  texlbodcpayments  less  any  amounts 
received  under  section  163.043. 

(6)  For  the  201 1-12  school  year,  the  amount  of  state  aid  shall  be  eighty-six  pereent  of  the 
amount  of  state  aid  calculated  for  the  district  for  the  201 1-12  school  year  under  the  provisions 
of  subsection  1  of  this  section  plus  fourteen  percent  of the  total  amount  of  state  revenue  received 
by  the  district  for  the  2005-06  school  year  from  the  foundation  formula,  Hne  14,  gifted,  remedial 
reading,  exceptional  pupH  aid,  fair  share,  and  free  textbook  payments  less  any  amounts  received 
under  section  163.043. 

(7)  (a)  [Notwithstandingsubdivision(18)ofsectionl63.011,thestateadequacytaigetmay 
notbe  adjusted  downward  to  accommodate  available  appropriations  in  anyyeargovemed  by  this 
subsectioa 

(b)]  a.  For  the  2006-07  school  year,  ifa  school  district  experiences  a  decrease  in  summer 
school  average  daily  attendance  of more  than  twentypercent  from  the  district's  2005-06  summer 
school  average  daily  attendance,  an  amount  ecjual  to  the  product  of  the  percent  reduction  that  is 
in  excess  of  twenty  percent  of  the  district's  summer  school  average  daily  attendance  multiplied 
by  the  fimds  generated  by  the  district's  summer  school  program  in  the  2005-06  school  year  shall 
be  subtracted  from  the  district's  current  year  payment  amount 

b.  Forthe  2007-08  school  year,  ifa  school  district  experiences  a  decrease  in  summer  school 
average  daily  attendance  of  more  than  thirty  percent  from  the  district's  2005-06  summer  school 
average  daily  attendance,  an  amount  equal  to  the  product  of  the  percent  reduction  that  is  in 
excess  of thirty  percent  of  the  district's  summer  school  average  daily  attendance  multiplied  by  the 
funds  generated  by  the  district's  summer  school  program  in  flie  2005-06  school  year  shall  be 
subtracted  from  the  district's  payment  amount. 

c.  For  the  2008-09  school  year,  if  a  school  district  experiences  a  decrease  in  summer  school 
average  daily  attendance  of  more  than  thiity-five  percent  from  the  district's  2005-06  summer 
school  average  daily  attendance,  an  amount  equal  to  the  product  of  the  percent  reduction  that  is 
in  excess  of  thirty-five  percent  of  the  district's  summer  school  average  daily  attendance  multiplied 
by  the  fimds  generated  by  the  district's  summer  school  program  in  the  2005-06  school  year  shall 
be  subtracted  fix)m  the  district's  payment  amount 
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d  Notwilhstanding  the  provisions  of  this  paragraph,  no  suchreduction  shall  be  made  in  the 
case  of  a  district  that  is  receiving  a  payment  under  section  163.044  or  any  district  whose  regular 
school  term  average  daily  attendance  for  the  preceding  year  was  three  hundred  fifty  or  less. 

e.  This  paragraph  shall  not  be  construed  to  permit  any  reduction  appKed  under  this 
paragr^h  to  result  in  any  district  receiving  a  cument-year  payment  that  is  less  than  the  amount 
calculated  for  such  district  under  subsection  2  of  this  sectioa 

[(c)]  (b)  Ifa  school  district  experiences  a  decrease  in  its  gifted  prograin  enrollment  of  more 
than  twenty  percent  fiom  its  2005-06  gifted  program  enrollment  in  any  year  governed  by  this 
subsection,  an  amount  equal  to  the  ptxxiuct  of  the  petx^ent  reduction  in  the  district's  gifted 
program  enrollment  multiplied  by  the  fimds  generated  by  the  district's  gifted  program  in  the 
2005-06  school  year  shaE  be  subtracted  fiom  the  district's  current  year  payment  amount 

5.  For  any  school  district  meeting  the  eligibility  criteria  for  state  aid  as  established  in  section 
163.021,  but  wiiich  is  considered  an  option  district  under  section  163.042  and  therefore  receives 
no  state  aid,  the  commissioner  of  education  shall  present  a  plan  to  the  superintendent  of  the 
school  district  for  the  waiver  of  rules  and  the  duration  of  said  waivers,  in  order  to  promote 
flexibility  in  the  operations  of  the  district  and  to  enhance  and  encourage  eflBciency  in  the  deliveiy 
of  instructional  services  as  provided  in  section  163.042. 

6.  (1)  No  less  than  seventy-five  percent  of  the  state  revenue  received  under  the  provisions 
of  subsections  1,2,  and  4  of  this  section  shall  be  placed  in  the  teachers'  fimd,  and  the  remaining 
percent  of  such  moneys  shall  be  placed  in  the  incidental  fimd.  No  less  than  seventy-five  percent 
of  one-half  of  the  fijnds  received  from  the  school  district  trust  fund  distributed  under  section 
163.087  shaE  be  placed  in  the  teachers'  fund.  One  hundred  percent  of  revenue  received  under 
the  provisions  of  section  163. 161  shall  be  placed  in  the  incidental  fimd.  One  hundred  percent 
of  revenue  received  under  the  provisions  of  sections  168.500  to  168.5 15  shall  be  placed  in  the 
teachers'  fund. 

(2)  A  school  district  shall  spend  for  certificated  condensation  and  tuition  expenditures  each 

year: 

(a)  An  amount  ecpM  to  at  least  seventy-five  percent  of  the  state  revenue  received  under  the 
provisions  of  subsections  1, 2,  and  4  of  this  section; 

(b)  An  amount  equal  to  at  least  seventy-five  percent  of  one-half  of  the  fimds  received  from 
the  school  district  ttust  fimd  distributed  under  section  1 63 .087  during  the  preceding  school  year, 
and 

(c)  Beginning  in  fiscal  year  2008,  as  much  as  was  spent  per  the  second  preceding  year's 
weighted  average  daily  attendance  for  certificated  compensation  and  tuition  expenditures  the 
previous  year  fix)m  revenue  produced  by  local  and  county  tax  sources  in  the  teachers'  fimd,  plus 
the  amount  of  the  incidental  fimd  to  teachers'  fimd  transfer  calculated  to  be  local  and  county  tax 
sources  by  dividing  local  and  county  tax  sources  in  the  incidental  fimd  by  total  revenue  in  the 
incidental  fijnd.  In  the  event  a  district  fails  to  comply  with  this  provision,  the  amount  by  which 
the  distiict  fails  to  spend  fimds  as  provided  herein  shall  be  deducted  from  the  district's  state 
revenue  received  imder  the  provisions  of  subsections  1,2,  and  4  of  this  section  for  the  following 
year,  provided  that  the  state  board  of  education  may  exempt  a  school  district  from  this  provision 
if  the  state  board  of  education  determines  that  circumstances  warrant  such  exemptioa 

7.  If  a  school  district's  annual  audit  discloses  that  students  were  inappropriately  identified 
as  eligible  for  fiee  and  reduced  lunch,  special  education,  or  limited  English  proficiency  and  the 
district  does  not  resolve  the  audit  finding,  the  department  of  elementary  and  secondaiy  education 
shall  require  that  the  amount  of  aid  paid  pursuant  to  the  weighting  for  free  and  reduced  lunch, 
special  education,  or  limited  English  proficiency  in  the  weighted  average  daily  attendance  on  the 
in^propriatety  identified  pupils  be  repaid  by  the  district  in  the  next  school  year  and  shall 
additionally  irtpose  a  penalty  of  one  hundred  percent  of  such  aid  paid  on  such  pupils,  which 
penalty  shall  also  be  paid  within  the  next  school  year.  Such  amounts  may  be  repaid  by  the 
district  through  the  withholding  of  the  amount  of  state  aid. 
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8.  Notwiflistanding  any  provision  of  law  to  the  conh^ry,  in  any  fiscal  year  during 
which  the  total  formula  appropriation  is  insufficient  to  fully  fund  the  entitlement 
calculation  of  this  section,  the  department  of  elementary  and  secondary  education  shall 
adjust  the  state  adequacy  target  in  order  to  accommodate  the  appropriation  level  for  (he 
given  fiscal  year.  In  no  manner  shall  any  paymmt  modification  be  rendered  for  any 
district  qualified  to  receive  payments  under  subsection  2  of  this  section  based  on 
insuffidmt  appropriations. 

Section  B.  Delayed  effective  date  —  Section  A  of  Ihis  act  shall  become  eflEective 
July  1, 2015. 

AppiovedJuly9,2014 


HB  1692  [SCSHB  1692] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Requires  all  members  of  a  public  water  supply  district  board  of  directors  to  be  voters  who 
have  resided  in  the  district  for  one  year  prior  to  election 

AN  ACT  to  repeal  sections  247.060  and  247.080,  RSMo,  and  to  enact  in  lieu  thereof  three  new 
sections  relating  to  public  utility  districts. 

SECnON 

A.  Blading  clause. 

247.060.  Board  of  directors  — powers,  qualifications,  appointment,  terms,  vacancies,  how  filled — electicms  held, 

when,  procedure — attendance  fee — suspaision  of  manbos,  whai 
247.080.  Board— fijrtepowets. 

249.424.  Lateral  sova  line  repair,  annual  fee  authori2ed — submitted  to  votos,  ballot  language — fee  may  be 
added  to  general  tax  levy  biUs. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  247.060  and  247.080,  RSMo,  are  i^pealed 
and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  247.060, 247.080,  and 
249.424,  to  read  as  follows: 

247.060.  Board  of  directors — powers,  qualifications,  appointment,  terms, 

vacancies,  how  filled  ELECTIONS  HELD,  WHEN,  PROCEDURE  ATTENDANCE  FEE  

suspension  OF  MEMBERS,  WHEN.  —  1.  The  management  of  the  business  and  aflfeirs  of  the 
district  is  hereby  vested  in  a  board  of  directors,  who  shall  have  all  the  powers  conferred  upon  the 
district  except  as  herein  otherwise  provided.  It  shaE  be  composed  of  five  members,  each  of 
whom  shall  be  a  voter  of  the  district  and  shall  have  resided  in  said  district  one  whole  year 
immediately  prior  to  his  or  her  election|,  or  if  not  a  voter  or  resident  of  said  district,  shall  have 
received  service  fixm  Ihe  district  at  his  or  her  primary  place  of  residence  one  whole  year 
immediately  prior  to  his  or  her  election].  A  member  shall  be  at  least  twenty-five  years  of  age  and 
shall  not  be  delinquent  in  the  payment  of  taxes  at  the  time  of  his  electioa  Except  as  provided 
in  subsection  2  of  this  section,  the  term  of  office  of  a  member  of  the  board  shall  be  three  years. 
The  remaining  membere  of  the  board  shall  ^»point  a  qualified  pereon  to  fill  any  vacancy  on  the 
board  If  no  qualified  person  who  lives  in  the  subdistrict  for  wliich  there  is  a  vacancy  is  willing 
to  serve  on  the  board,  the  board  may  appoint  an  otherwise  qualified  person  who  fives  in  the 
district  but  not  in  the  subdistiict  in  wiiich  the  vacancy  exists  to  fill  such  vacancy. 
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2.  After  notification  by  certified  mail  that  he  or  she  has  two  consecutive  unexcused 

absences,  any  member  of  Ihe  board  failing  to  attend  tlie  meetings  of  the  board  for  three 
consecutive  regular  meetings,  unless  excused  by  the  board  for  reasons  satisfactory  to  the  board, 
shall  be  deemed  to  have  vacated  the  seat,  and  the  secretary  of  the  board  shall  certify  that  feet  to 
theboard.  The  vacancy  shall  be  filled  as  other  vacancies  occurriiig  in  the  board. 

3.  The  initial  members  of  the  board  shall  be  appointed  by  the  circuit  court  and  one  shall 
serve  until  the  immediately  following  first  Tuesday  after  the  first  Monday  in  April,  two  shall 
serve  until  the  first  Tuesday  after  the  first  Monday  in  April  on  the  second  year  following  their 
q)pointment  and  the  remaining  ^)pointees  shall  serve  until  the  first  Tuesday  after  the  first 
Monday  in  April  on  the  third  year  following  their  qjpointment  On  the  expiration  of  such  terms 
and  on  the  expiration  of  any  subsequent  term,  elections  shaE  be  held  as  otherwise  provided  by 
law,  and  such  elections  shall  be  held  in  April  pursuant  to  section  247. 1 80. 

4.  In  2008,  2009,  and  2010,  directors  elected  in  such  years  shall  serve  fi'om  the  first 
Tuesday  afljer  the  first  Monday  in  June  until  the  first  Tuesday  in  April  of  the  third  year  following 
the  year  of  their  election.  All  directors  elected  thereafter  shall  serve  fix)m  the  first  Tuesday  in 
Apnl  until  the  first  Tuesday  in  April  of  the  third  year  following  the  year  of  their  election 

5.  Each  member  of  the  board  may  receive  an  attendance  fee  not  to  exceed  one  hundred 
dollarsforattendirig  each  regularly  caftedboardnaeetirig,  or  special  nieeting,biit  shall  not  be  paid 
for  attending  more  than  two  meetings  in  any  calendar  month,  except  that  in  a  county  of  the  first 
classification,  a  member  shall  not  be  paid  for  attending  more  than  four  meetings  in  any  calendar 
month  However,  no  board  meinber  shall  be  paid  more  than  one  attendance  fee  if  such  member 
attends  more  than  one  board  meeting  in  a  calendar  week  In  addition,  the  president  of  the  board 
of  directors  may  receive  fifty  dollars  for  attending  each  regularly  or  specially  called  board 
meeting,  but  shall  not  be  paid  the  additional  fee  for  attending  more  than  two  meetings  in  any 
calendar  month  Each  member  of  the  board  shall  be  reimbursed  for  his  or  her  actual 
expenditures  in  the  performance  of  his  or  her  duties  on  behalf  of  the  district 

6.  In  no  event,  however,  shall  a  board  member  receive  any  attendance  fees  or  additional 
compensation  authorized  in  subsection  5  of  this  section  until  after  such  board  member  has 
completed  a  minimum  of  six  hours  training  regarding  the  responsibilities  of  the  board  and  its 
mernbers  concerning  the  basics  of  water  treatment  and  distribution,  budgeting  and  rates,  water 
utilityplanning,  the  ftmding  of  capital  inpx)vements,  the  understanding  of water  utility  tinandal 
statements,  the  Missouri  sunshine  law,  and  this  chapter. 

7.  The  circuit  court  of  the  county  having  jurisdiction  over  the  district  shall  have  jurisdiction 
over  the  members  of  the  board  of  directors  to  suspend  any  member  from  exercising  his  or  her 
office,  whensoever  it  appears  that  he  or  she  has  abused  his  or  her  trust  or  become  disqualified; 
to  remove  any  member  upon  proof  or  conviction  of  gross  misconduct  or  disqualification  for  his 
or  her  office;  or  to  restrain  and  prevent  any  alienation  of  property  of  the  district  by  membere,  in 
cases  where  it  is  threatened,  or  there  is  good  reason  to  qjprehend  that  it  is  intencfed  to  be  made 
in  fiaud  of  the  rights  and  interests  of  the  district 

8.  The  jiirisdiction  conferred  by  this  section  shall  be  exercised  as  in  ordiiiary  cases  upon 
petition,  filed  by  or  at  the  instance  of  any  member  of  the  board,  or  at  the  instance  of  any  ten 
voters  residing  in  the  district  who  join  in  the  petition,  verified  by  the  aflBdavit  of  at  least  one  of 
them  The  petition  shall  be  heard  in  a  summary  manner  after  ten  days'  notice  in  writing  to  the 
member  or  officer  complained  of  An  appeal  shall  lie  from  the  judgment  of  the  circuit  court  as 
in  other  causes,  and  shall  be  speedily  determined;  but  an  q)peal  does  not  operate  under  any 
condition  as  a  supersedeas  of  a  judgment  of  suspension  or  removal  from  office. 

247.080.  Board — further  powers.  —  1 .  The  exercise  of  the  powers  corrferred  upon 
the  district  by  sections  247.010  to  247.220  shall  be  by  its  board  of  directors,  acting  as  a  board. 

2.  The  board  shall  have  power  and  it  shall  be  its  duty  to  employ  necessary  help  and  to 
contract  for  such  professional  service  as  the  demands  of  the  district  require  in  creating  and 
operating  a  waterworics  system  contemplated  in  this  law,  and  shall  pay  out  of  the  fiaids  of  the 
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district  available  for  such  purposes  reasonable  corrpensation  for  the  service  rendered  It  shall 
have  made  by  a  competent  accountant  an  annual  audit  of  the  receipts  and  expenditures  of  the 
district.  All  persons  employed  shall  serve  for  an  indefinite  term  and  at  the  wiU  of  the  board,  and 
party  politics  shaE  not  enter  into  the  selection  of  employees. 

3.  The  board  shallhave  regular  monthlyrtieetings  andthepresidentthereof may  call  special 
meetings  as  occasion  requires.  It  shall  establish  an  office  for  its  meeting  place  and  for  the 
transaction  of  business. 

4.  All  persons  charged  with  handling  of  fimds  shall  be  required  to  give  boixi  to  be  fixed 
and  approved  by  the  boand,  but  at  the  expaise  of  the  district 

5.  All  contracts  made  by  the  district  shall  conform  to  |law]  section  432.070  governing 
contracts  [of  other  municipal  corporations].  It  shall  have  power  to  authorize  and  enter  into  all 
contracts  in  behalf  of  the  district,  and  shall  provide  an  official  seal  for  district,  and  all  official 
documents  shall  be  attested  by  the  seal. 

249.424.  Lateral  server  line  repair,  annual  fee  authorized — submitted  to 

voters,  ballot  language  fee  may  be  added  to  general  tax  levy  bills.  1. 

If  approved  by  a  majority  of  the  voters  voting  on  the  proposal,  and  upon  the  adoption  of 
a  resolution  by  a  majority  of  the  sewer  district's  board  of  trustees,  any  sewer  district 
established  and  organized  under  diis  chapter,  may  levy  and  impose  annually  a  fee  not  to 
exceed  thirty-six  dollars  per  year  within  its  boundaries  for  the  repair  of  lateral  sewer 
service  lines  on  or  connecting  residential  property  having  six  or  fewer  dwelling  units, 
except  that  the  fee  shall  not  be  imposed  on  property  in  the  sewer  district  that  is  located 
within  any  city,  town,  vill^e,  or  unincorporated  area  of  a  county  that  already  imposes  a 
fee  under  section  249.422.  Any  sewer  district  fliat  establishes  or  increases  the  fee  used  to 
repair  any  portion  of  the  lateral  sewer  service  line  shall  include  all  defective  portions  of  the 
lateral  sewer  service  line  from  the  residential  structure  to  its  connection  with  the  public 
sewer  system  line.  Notwithstanding  any  provision  of  chapter  448,  the  fee  imposed 
pursuant  to  this  chapter  shall  be  imposed  upon  condominiimis  that  have  six  or  fewer 
condominiimi  units  per  building  and  each  condominium  unit  shall  be  responsible  for  its 
proportionate  share  of  any  fee  charged  pursuant  to  this  chapter,  and  in  addition,  any 
condominium  unit  shall,  iif  determined  to  be  responsible  for  and  served  by  its  own 
individual  lateral  sewer  line,  be  treated  as  an  individual  residoice  r^ardless  of  the 
number  of  imits  in  the  development  It  shall  be  the  responsibiUty  of  the  condominiimi 
owner  or  condominiimi  association  to  notify  the  sewer  district  that  they  are  not  property 
classified  as  provided  in  this  section. 

2.  The  question  shall  be  submitted  to  the  registered  voters  who  reside  within  the 
boundaries  of  the  sewer  district,  excluding  any  voters  who  live  within  the  boundaries  of 
any  city,  town,  vill^e,  or  unincorporated  area  of  a  county  that  already  imposes  a  fee 
under  section  249.422.  The  question  shall  be  submitted  in  substantialty  the  following 
form: 

Shall  a  maximum  chaise  not  to  exceed  thirty-six  dollars  be  assessed  annualty  on 
residmtial  property  for  each  lateral  sewer  service  line  serving  six  or  fewer  dwelling  units 
on  that  property  and  condonriniums  that  have  six  or  fewer  condominium  units  per 
building  and  any  condominium  responsible  for  its  own  individual  lateral  sewer  line  to 
provide  limds  to  pay  die  cost  of  certain  repairs  of  those  lateral  sewer  service  lines  which 
may  be  billed  quarteity  or  annualty? 

□  YES  DNO 

3.  If  a  majority  of  the  voters  voting  thereon  approve  the  proposal  provided  for  in 
subsection  2  of  this  section,  any  sewer  district  established  and  organized  under  this  chapter 
may,  upon  the  adoption  of  a  resolution  by  a  majority  of  the  sewer  district's  board  of 
trustees,  collect  and  administer  such  fee  in  order  to  protect  the  public  health,  welfare, 
peace,  and  safety.  The  fimds  collected  shall  be  deposited  in  a  spedal  account  to  be  used 
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solely  for  the  purpose  of  paying  for  all  or  a  portion  of  the  costs  reasonably  associated  wifli 
and  necessary  to  administer  and  carry  out  the  defective  lateral  sewer  service  line  repairs. 
All  interest  generated  on  deposited  fiinds  shall  be  accrued  to  the  special  account 
established  for  the  repair  of  lateral  sewer  service  lines. 

4.  The  collector  in  any  county  containing  a  sewer  district  that  adopts  a  resolution 
under  this  section  to  collect  a  fee  for  die  repair  of  lateral  sewer  service  lines  may  add  such 
fee  to  the  general  tax  levy  bills  of  property  owners  within  the  boimdaries  of  the  sewer 
district,  excluding  property  located  in  any  city,  town,  vill^e,  or  luiincorporated  area  of 
the  county  that  already  imposes  a  fee  imder  section  249.422.  All  revenues  received  on 
such  combined  bill  for  die  purpose  of  providing  for  the  repair  of  lateral  sewer  service  lines 
shall  be  separated  from  all  otiier  revenues  so  collected  and  credited  to  the  special  account 
established  by  the  sewer  district  imder  subsection  3  of  this  sectioa 

5.  ff  a  city,  town,  village,  or  county,  which  is  within  the  sewer  district  and  imposed 
a  fee  under  section  249.422,  later  rescinds  such  fee  after  voters  authorized  the  fee  provided 
under  this  section,  the  sewer  district  may  submit  the  question  provided  under  subsection 
2  of  this  section  to  the  registered  voters  of  such  city,  town,  vill^e,  or  county  that  have 
property  within  the  boundaries  of  the  sewer  district  ff  a  majority  of  voters  voting  on  the 
propos^  approve,  the  sewer  district  may  levy  and  impose  the  fee  as  provided  under  this 
section  on  property  within  such  dty,  town,  village,  or  county. 

Approved  June  23, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Changes  flie  laws  regarding  unclaimed  property 

AN  ACT  to  repeal  sections  447.560  and  447.584,  RSMo,  and  to  enact  in  lieu  thereof  three  new 
sections  relating  to  unclaimed  ptxyperty,  with  a  penalty  px)vision  and  an  emergency  clause. 

SECnON 

A   Enacting  clause. 

447.534.  United  States  savings  bonds  deemed  abandcmed,  whai — proceeds  to  escheat  to  Uie  state,  whai — iiling 
of  a  claim,  procedure. 

447.560.  Recadofpropaty,  coitent — retained  for  public  inspection — information  not  public  record,  when — 
public  record,  when — penalty  for  disclosure — military  medals,  procedure  —  United  States  savings 
bonds,  procedure. 

447.584.  Agreements  —  property  held  by  business  entities  in  other  states  or  governmental  entities — treasurer, 
duties  —  fees. 
B.   Emergency  clause. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  447.560  and  447.584,  RSMo,  are  repealed 
and  three  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  447.534, 447.560,  and 
447.584,  to  read  as  follows: 

447534.  United  States  savings  bonds  deemed  abandoned,  when — proceeds 

TO  escheat  to  the  state,  when           FILING  OF  A  CLAIM,  PROCEDURE.    1. 

Notwithstanding  the  provisions  of  subsection  2  of  section  447.532,  section  447.533,  and 
subsection  1  of  section  447545,  United  States  savings  bonds,  which  are  imclaimed 
property  and  subject  to  the  provisions  of  sections  447500  to  447595  shall  be  deemed 
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abandoned  when  they  have  remained  unclainied  for  more  flian  three  years  after  flieir 
date  of  maturity  and  such  bonds  and  the  proceeds  from  such  bonds,  including  all 
principal  and  interest  due,  in  the  possession  of  the  treasurer  or  with  an  owner  whose  last 
known  address  is  located  in  Missouri  shall  escheat  to  the  state  of  Missouri  three  years  after 
becoming  imclaimed  property  by  virtue  of  the  provisions  of  sections  447.500  to  447595 
and  all  property  rights  and  legal  tide  to  and  ownership  of  such  United  States  savings 
bonds  and  the  proceeds  from  such  bonds,  including  all  rights,  powers,  and  privileges  of 
survivorship  of  any  owner,  co-owner,  or  beneficiary,  shall  vest  solely  in  the  state  of 
Missouri  according  to  the  procedure  set  forth  in  subsections  (1)  throu<jh  (3): 

(1)  After  one  hundred  dghty  days  following  the  second  three  year  period  refermced 
in  section  1,  if  no  claim  has  been  approved  in  accordance  widi  the  provisions  of  section 
447.562  for  such  United  States  savings  bonds  or  proceeds  from  such  bonds,  the  treasurer 
shall  commence  a  civil  action  in  the  circuit  court  of  Cole  county  for  a  determination  that 
such  United  States  savings  bonds  and  the  proceeds  from  such  bonds  shall  escheat  to  the 
state  of  Missouri.  The  treasurer  may  postpone  the  bringing  of  such  action  until  sufBcient 
United  States  savings  bonds  have  accimiulated  in  the  treasurer's  custody  to  justify  the 
expense  of  such  proceedings. 

(2)  If  no  person  shall  file  a  claim  or  appear  at  the  hearing  to  substantiate  a  claim  or 
where  the  court  determines  that  a  claimant  is  not  mtitled  to  the  United  States  savii^ 
bonds  or  proceeds  from  such  bonds  claimed  by  such  claimant,  then  the  court,  if  satisfied 
by  evidence  that  the  treasurer  has  substantially  complied  with  the  laws  of  the  state  of 
Missouri,  shall  enter  a  judgment  that  the  subject  United  States  savings  bonds  and  the 
proceeds  from  such  bonds  have  escheated  to  the  state  of  Missouri,  and  all  property  rights 
and  l^al  tifle  to  and  ownership  of  such  United  States  savings  bonds  and  the  proceeds 
from  such  bonds,  including  all  r^hts,  powers,  and  privileges  of  survivorship  of  any  owner, 
co-owner,  or  beneficiary,  shall  vest  solely  in  the  state  of  Missouri. 

(3)  The  treasurer  shall  redeem  such  United  States  savings  bonds  escheated  to  die  state 
of  Missouri  and  the  proceeds  from  such  redemption  of  United  States  savings  bonds  shall 
be  deposited  in  the  abandoned  ftmd  account  created  by  section  447543. 

2.  Any  person  making  a  claim  for  the  United  States  savings  bonds  escheated  to  the 
state  of  IVGssouri,  or  for  the  proceeds  from  such  bonds,  may  file  a  claim  in  accordance 
with  the  provisions  of  section  447562.  Upon  providing  sufficient  proof  of  the  validity  of 
such  perscm's  claim,  the  treasurer  may  pay  such  claim  in  accordance  with  the  provisions 
of  section  447565. 

447.560.  Record  of  property,  content — retained  for  public  inspection — 

information  not  public  record,  when  public  record,  when  penalty  for 

disclosure  milrtary  medals,  procedure  united  states  savings  bonds, 

PROCEDURE.  —  1.  The  treasurer  shall  retain  a  recond  of  the  name  and  last  known  address  of 

each  person  appearing  from  the  holders'  reports  to  be  entitled  to  the  abandoned  moneys  and 
property  and  of  the  name  and  last  known  adiress  of  each  insured  person  or  annuitant,  and  with 
respect  to  each  policy  or  contract  listed  in  the  report  of  a  life  insurance  corporation,  its  number, 
the  name  of  the  corporation,  and  the  amount  due.  The  record  shall  be  available  for  public 
inspection  at  all  reasonable  business  hours. 

2.  Except  as  specificaEy  provided  by  this  section,  no  information  iiimished  to  the  treasurer 
in  the  holder  reports,  including  Social  Security  numbers  or  other  identifying  information,  shall 
be  open  to  public  inspection  or  made  public.  Any  oflScer,  employee  or  agent  of  the  treasurer 
who,  in  violation  of  the  provisions  of  this  section,  divulges,  discloses  or  permits  the  inspection 
of  such  information  shall  be  guilty  of  a  misdemeanor. 

3.  If  an  amount  is  tumed  over  to  the  state  that  is  less  than  fifty  dollars,  the  amount  reported 
may  be  made  available  as  public  information,  along  with  the  name  and  last  known  address  of 
the  person  qjpearing  from  the  holder  report  to  be  entitled  to  the  abandoned  moneys;  except  that. 
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no  additional  information  other  than  provided  for  in  Ihis  section  may  be  released,  and  any 
indi\ddual  other  than  the  person  appearing  iiom  the  holder  report  to  be  entitled  to  the  abandoned 
moneys  shall  be  govemed  by  sections  447.500  to  447.595  and  other  applicable  Missouri  law  in 
his  or  her  use  or  dissemination  of  such  infcxmatioa 

4.  Iftiie  abandoned  property  is  a  n3iUlaiyn3edal,1he  treasurer  is  authorized  to  niake  any 
iiiforniation,  other  than  SociM  Security  nunibers,  contained  in  the  holder  report  and  record  imdff 
subsection  1  of  this  section,  and  any  photograph  or  other  visual  depiction  of  the  military  medal 
available  to  the  public  in  order  to  fecilitale  the  identification  of  the  original  owner  or  such  owner's 
respective  heirs  or  beneficiaries  as  described  unda-  subdivision  (4)  of  section  447.559. 

5.  The  treasurer  shall  retain  a  record  of  the  name  and,  if  known,  the  last  known 
address  of  each  person  named  on  the  United  States  savings  bonds  which  have  escheated 
to  the  state  of  Missouri  and  which  have  been  redeemed  by  the  treasurer  imder  section 
447334.  The  record  shall  be  made  public  and  available  for  public  inspection  at  all 
reasonable  business  hours.  Li  addition,  if  a  United  States  savings  bond  is  redeemed  in  an 
amoimt  that  is  less  than  fifty  dollars,  the  amount  redeemed  may  be  made  available  as 
public  information.  No  other  information  furnished  to  the  treasurer  in  n^ard  to  such 
United  States  savings  bonds,  including  Social  Security  numbers  or  other  identifying 
information  shall  be  open  to  public  inspection  or  made  public.  Any  ofBcer,  employee  or 
agmtof  the  treasurer  who,  in  violation  of  the  provisions  of  this  section,  divulges,  discloses, 
or  permits  the  inspection  of  such  information  shall  be  guilty  of  a  misdemeanor. 

447584.  Agreements — property  held  by  business  entities  in  other  states 
OR  GOVERNMENTAL  ENTITIES — TREASURER,  DUTIES — FEES.  —  The  treasurer,  with  the 
qjproval  of  tiie  governor,  may  enter  into  agreements  with  any  person,  firm  or  corporation  to 

assist  in  the  identification,  collection,  and  processing  of  abandoned  or  escheated  property  held 
by  any  business  entity  domiciled  and  located  in  another  state  or  any  governmental  entity.  The 
treasurer  may  agree  to  pay  a  fee  for  such  services  based  in  whole  or  in  part  on  a  percentage  of 
the  value  of  any  property  received  pursuant  to  such  agreements.  Any  expenses  paid  pursuant 
to  this  section  may  not  be  deducted  from  the  amount  subject  to  claim  [by  the  owner]  under 
sections  447.500  to  447.595. 

Section  B.  EIviergency  clause. — Because  of  the  need  to  protect  the  interests  of  the 

state,  this  act  is  deemed  necessary  for  the  immediate  preservation  of  the  public  health,  welfare, 
peace,  and  safety,  and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the 
constitution,  and  this  act  shall  be  in  fidl  force  and  eflEect  upon  its  passage  and  qjproval. 

Approved  June  27, 2014 
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EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Establishes  the  Missouri  National  Guard  Foundation  Fund  and  authorizes  a  des^nation 
of  tax  rehmds  to  the  hind 

AN  ACT  to  amend  ch^ter  143,  RSMo,  by  adding  thereto  one  new  section  relating  to  refimd 
donations  to  the  IVfosouri  national  guard  foundation  fiind 

SECnON 

A  Biacting  clause. 
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143. 1027.  Missouri  National  Guard  Foundation  Fund,  tax  reftmd  contribution  may  be  designated — fund  created 
— director's  duties. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  143,  RSMo,  is  amended  by  adding  Ihensto 
one  new  section,  to  be  known  as  section  143. 1027,  to  read  as  follows: 

143.1027.    Missouri  National  Guard  Foundation  Fund,  tax  refund 

contribution  may  be  designated  FUND  CREATED  DIRECTOR'S  DUTIES.  1.  For 

all  taxable  years  beginnmg  on  or  after  January  1, 2014,  each  individual  or  corporation 
entitled  to  a  tax  refiind  in  an  amount  sufficient  to  make  a  designation  under  this  section 
may  des^ate  that  one  dollar  or  any  amount  in  excess  of  one  dollar  on  a  single  return, 
and  two  dollars  or  any  amount  in  excess  of  two  dollars  on  a  combined  return,  of  flie 
refund  due  be  credited  to  the  Missouri  national  guard  foundation  fiind.  Kany  individual 
or  corporation  that  is  not  entitled  to  a  tax  refund  in  an  amount  sufficient  to  make  a 
designation  under  this  section  wishes  to  make  a  contribution  to  the  fiind,  such  individual 
or  corporation  may,  by  separate  check,  draft,  or  odier  negotiable  instrumoit,  send  in  with 
the  payment  of  taxes,  or  may  send  in  separately,  that  amoimt  the  individual  or 
corporation  wishes  to  contribute.  Such  amounts  shall  be  clearly  designated  for  the  fimd. 

2.  There  is  hereby  created  in  flie  state  treasury  the  "Missouri  National  Guard 
Foundation  Fund",  which  shall  consist  of  money  collected  under  this  section.  The  state 
treasurer  shall  be  custodian  of  flie  fimd.  In  accordance  with  sections  30.170  and  30.180, 
the  state  treasurer  may  approve  disbiu^ements.  The  fimd  shall  be  a  dedicated  fimd  and, 
upon  appropriation,  money  in  the  fund  shall  be  used  solely  for  the  administration  of  this 
section.  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys 
remainii^  in  the  fimd  at  the  end  of  the  biamium  shall  not  revert  to  the  credit  of  the 
gmeral  revenue  fimd.  The  state  treasurer  shall  invest  moneys  in  the  fimd  in  tiie  same 
manner  as  other  fimds  are  invested.  Any  interest  and  moneys  earned  on  such  investments 
shall  be  credited  to  the  fimd.  The  treasurer  shall  distribute  all  moneys  deposited  in  the 
fimd  at  least  monthty  to  the  Missouri  National  Guard  Foimdation. 

3.  The  director  of  revenue  shall  deposit  at  least  monthfy  all  contributions  des^nated 
by  individuals  under  fliis  section  to  flie  state  treasurer  for  deposit  to  the  fimd.  The 
(Brector  of  revenue  shall  deposit  at  least  monthly  all  contributions  designated  by  the 
corporations  imder  this  section,  less  an  amoimt  siifticient  to  cover  the  costs  of  collection 
and  handling  by  the  department  of  revenue,  to  the  state  treasury  for  deposit  to  the  fimd. 
A  contribution  designated  under  this  section  shall  onfy  be  deposited  in  the  fimd  after  all 
other  claims  against  the  refund  from  which  such  contribution  is  to  be  made  have  been 
satisfied. 

4.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  pn^ram  authorized  under  this  section  shall 
automatically  sunset  on  December  thirty-first  six  years  after  August  28,  2014,  unless 
reauthorized  by  an  act  of  the  general  assembly;  and 

(2)  If  such  program  is  reauthorized,  the  program  authorized  under  this  section  shall 
automatical^  sunset  on  December  thirty-first  twelve  years  after  the  effective  date  of  the 
reauthorization  of  this  sectimi;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
followii^  the  calendar  year  in  which  the  program  authorized  imder  this  section  is  simset. 


App-oved  July  10,2014 
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HB1724  [HB1724] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^Mised  lai^u^e. 

Allows  the  Adjutant  General  to  provide  financial  assistance  or  services  fix)m  the  Missouri 
Military  Famify  Relief  Fund  to  families  or  members  of  the  Armed  Forces  of  the 
United  States  or  a  member  of  the  Missouri 

AN  ACT  to  repeal  section  4 1 .2 1 6,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  Ihe  Missouri  military  family  relief  ftmd. 

SECnON 

A   Enacting  clause. 

41.216.   Grants  and  financial  assistance  irom  the  Missouri  military  iarnily  relief  fiind,  who  may  authorize  — 
rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A,  Enacting  clause.  —  Section  41.216,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereol^  to  be  known  as  section  41.216,  to  read  as  follows: 

41.216.  Grants  and  financial  assistance  from  the  Missouri  military  family 

RELIEF  fund,  WHO  MAY  AUTHORIZE   RULEMAKING  AUTHORITY.           1.    SubjeCt  tO 

^jpTopriation  and  ipm  the  recommendation  of  a  panel  consisting  of  a  sergeant  m^or  of  the 
Missouri  National  Guard,  a  sergeant  major  of  a  leserve  component  or  its  equivalent,  and  a 
representative  of  the  Missouri  veterans  commission  who  shaE  establish  criteria  for  the  grants  by 
the  promulgation  of  rules  and  regulations,  the  adjutant  general  shall  have  the  power  to  make 
grants  or  provide  other  financial  assistance  or  services  irom  the  Missouri  militaiy  iamily 
relief  ftmd  to  femilies  of  persons  vslio  are  members  of  the  Missouri  National  Guard  or  Missouri 
residents  who  are  members  of  the  reserves  of  the  Armed  Forces  of  the  United  States  [and  vvlio 
have  been  caEed  to  active  duty  as  a  result  of  the  September  1 1, 2001,  terrorist  attacks]. 

2.  Any  rule  or  portion  of  a  mle,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  (^legated  in  this  section  shall  become  effective  only  if  it  conplies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  ^Hcable,  section  536.028.  This  section 
and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  ch^ter  536  to  review,  to  delay  the  eifective  date,  or  to  disapprove  and  annul  a  rule 
are  subsequenfly  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adq)ted  after  August  28, 2005,  shall  be  invalid  and  void 

Approved  July  3, 2014 


HB  1735  [SS  SCS  HCS  HBs  1735  &  1618] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Allows  for  the  sale  of  motorcycles  on  Sundays  in  Platte  County  and  Jackson  County 

AN  ACT  to  repeal  sections  301.010,  301.700,  and  578.120,  RSMo,  and  to  enact  in  lieu 
thereof  three  new  sections  relating  to  ownership  of  certain  vehicles,  with  existing  penalty 
provisions. 
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SECnON 

A.  Biacting  clause. 
301.010.  Definitions. 

301 .700.   Titiing,  transfer  of  all-terrain  vehicle,  how  —  fees,  deposited  in  general  revenue  flmd. 
578.120.   Sale  of  motor  vehicles  on  Sunday  prohibited,  exceptions  —  encouragement  by  certain  associations  to 
remain  closed  on  Sundays  not  a  violation  of  antitrust  laws — violations,  penalty. 

Be  it  enacted  by  the  General  Assembly  of the  state  of Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  301.010, 301.700,  and  578.120,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  301.010, 
301.700,  and  578.120,  to  read  as  follows: 

301.010.  DEFENmoNS.  —  As  used  in  this  chapter  and  sections  304.010  to  304.040, 
304.120  to  304.260,  and  sections  307.010  to  307.175,  the  following  tenns  mean: 

(1)  "AU-terrain  vehicle",  any  motoiized  vehicle  manulactured  and  used  exclusively  for  off- 
highway  use  which  is  fifty  inches  or  less  in  width,  with  an  unladen  dry  weight  of  one  tiiousand 
five  hundred  pounds  or  less,  traveling  on  three,  four  or  more  nonhighway  tires|,  with  a  seat 
designed  to  be  straddled  by  the  operator,  or  with  a  seat  designed  to  carry  more  than  one  person, 
and  handlebars  for  steering  control]; 

(2)  "Automobile  transporter",  any  vehicle  combination  designed  and  used  specifically  for 
the  transport  of  assanbled  motor  vehicles; 

(3)  "Axle  load",  the  total  load  transmitted  to  the  road  by  all  wheels  whose  centers  are 
included  between  two  paraEel  transvei^e  vertical  planes  forty  inches  apart,  extending  across  the 
fidl  width  of  the  vehicle; 

(4)  "Boat  transporter",  any  vehicle  combination  designed  and  used  spedficalfy  to  transport 
assernbled  boats  and  boat  liulls; 

(5)  "Body  shop",  a  business  that  repairs  physical  damage  on  motor  vehicles  that  are  not 
owned  by  the  shop  or  its  oflBcers  or  employees  by  mending,  straightening,  replacing  body  parts, 
or  painting; 

(6)  "Bus",  a  motor  vehicle  primarily  for  the  transportation  of  a  driver  and  eight  or  more 
passengers  but  not  including  shuttle  buses; 

(7)  "Commercial  motor  vehicle",  a  motor  vehicle  designed  or  regularly  used  for  carrying 
freight  and  merchandise,  or  more  than  eight  passengers  but  not  including  vanpools  or  shuttie 
buses; 

(8)  "Cotton  trailer",  atraUer  designed  and  used  exclusively  fortransporting  cotton  at  speeds 
less  than  forty  rrriles  per  hour  fix)m  field  to  field  or  from  field  to  madcet  and  return; 

(9)  "Dealer",  any  person,  firm,  corporation,  association,  agent  or  subagent  engaged  in  the 
sale  or  exchange  of  new,  used  or  reconstmcted  motor  vehicles  or  trailers; 

(10)  "Director"  or  "director  of  revenue",  the  director  of  the  department  of  revenue; 

(1 1)  "Driveaway  operation": 

(a)  The  movement  of  a  motor  vehicle  or  trailer  by  any  person  or  motor  carrier  other  than 
a  dealer  over  any  public  highway,  under  its  own  power  singly,  or  in  a  fixed  combination  of  two 
or  more  vehicles,  for  the  purpose  of  delivery  for  sale  or  for  delivery  eiftier  before  or  after  sale; 

(b)  The  movement  of  any  vehicle  or  vehicles,  not  owned  by  the  transporter,  constituting 
the  commodity  being  transported,  by  a  person  engaged  in  the  business  of  fijrnishing  drivers  and 
operators  for  the  purpose  of  transporting  vehicles  in  transit  fix)m  one  place  to  another  by  the 
(hiveaway  or  towaway  methods;  or 

(c)  The  movement  of  a  motor  vehicle  by  any  person  who  is  lawfiJly  engaged  in  the 
business  of transporting  or  delivering  vehicles  that  are  not  the  person's  own  and  vehicles  of  a  type 
otherwise  required  to  be  registered,  by  the  driveaway  or  towaway  methods,  from  a  point  of 
manulactLire,  assembly  or  distribution  or  from  the  owner  of  the  vehicles  to  a  dealer  or  sales  agent 
of  a  manufecturer  or  to  any  consignee  designated  by  the  shipper  or  consignor. 
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(12)  "Dromedaiy",  a  box,  deck,  or  plate  mounted  behind  Ihe  cab  and  forward  of  Ihe  fiflh 

wheel  on  the  frame  of  the  power  unit  of  a  tmck  tractor-semitrailer  combination.  A  tmck  tractor 
equipped  with  a  dromedary  may  carry  part  of  a  load  when  operating  independently  or  in  a 
combination  with  a  semilrailer; 

(13)  "Farm  tractor",  a  tiactor  used  exclusively  for  agricultural  purposes; 

(14)  "Fleet",  any  group  of  ten  or  more  motor  vehicles  owned  by  flie  same  owner, 

(15)  "Fleet  vehicle",  a  motor  vehicle  which  is  included  as  part  of  a  fleet; 

(16)  "Fullmount",  a  vehicle  mounted  completely  on  the  frame  of  either  the  first  or  last 
vehicle  in  a  saddlemount  combination; 

(17)  "Gross  weight",  the  weight  of  vehicle  and/or  vehicle  combination  without  load,  phis 
the  weight  of  any  load  thereon; 

(18)  "Hail-damaged  vehicle",  any  vehicle,  the  body  of  wliich  has  become  dented  as  the 
result  of  the  impact  of  hail; 

(19)  "Highway",  anypublic  Ihoroughfere  forvehicles,  including  state  roads,  county  roads 
and  public  streets,  avenues,  boulevards,  parkways  or  alleys  in  any  municipality; 

(20)  "Improved  highway",  a  highway  which  has  been  paved  wifii  gravel,  macadam, 
concrete,  brick  or  asphalt,  or  surfaced  in  such  a  manner  that  it  shall  have  a  hard,  smooth  surface; 

(21)  "Intersecting  highway",  anyhighwaywhichjoins  another,  whether  or  not  it  crosses  the 
same; 

(22)  "Junk  vehicle",  a  vehicle  which  is  incapable  of  operation  or  use  upon  the  highways 
and  has  no  resale  value  except  as  a  source  of  parts  or  scrap,  and  shall  not  be  titled  or  registered; 

(23)  "Kitvehicle",  amotorvehicle  assenibledby  a  person  other  than  a  generally  recognized 
manuiacturer  of motor  vehicles  by  the  use  of  a  glider  kit  or  replica  purchased  from  an  authorized 
manufacturer  and  accompanied  by  a  manufacturer's  statement  of  origin; 

(24)  "Land  improvement  contractors'  commereial  motor  vehicle",  any  not-for-hire 
commercial  motor  vehicle  the  operation  of  which  is  confined  to: 

(a)  An  area  that  extends  not  more  than  a  radius  of  one  hundred  miles  from  its  home  base 
of  operations  when  fransporting  its  owner's  machinery,  equipment,  or  auxiliary  supplies  to  or 
from  projects  involving  soil  and  water  conservation,  or  to  and  from  equipment  dealers' 
maintenance  facilities  for  maintenance  purposes;  or 

(b)  An  area  that  extends  not  more  than  a  radius  of  fifty  rrnles  from  its  home  base  of 
operations  wlien  transporting  its  owner's  machinery,  equipment,  or  auxiliary  supplies  to  or  fixm 
projects  not  involving  soil  and  water  conservatioa  Nothing  in  this  subdivision  shall  be  constmed 
to  prevent  any  motor  vehicle  from  being  registered  as  a  commereial  motor  vehicle  or  local 
commereial  motor  vehicle; 

(25)  "Local  commereial  motor  vehicle",  a  commereial  naotor  vehicle  whose  operations  are 
confined  solely  to  a  municipality  and  that  area  extending  not  more  than  fifly  miles  flierefrom,  or 
a  commercial  motor  vehicle  whose  property-carrying  operations  are  confined  solely  to  the 
transportation  of  property  owned  by  any  person  who  is  the  owner  or  operator  of  such  vehicle  to 
or  fiom  a  ferm  owned  by  such  person  or  under  the  person's  control  by  virtue  of  a  landlord  and 
tenant  lease;  provided  that  any  such  property  tran^xMted  to  any  such  ferm  is  for  use  in  the 
operation  of  such  farm; 

(26)  "Local  log  truck",  a  commercial  motor  vehicle  which  is  registered  pursuant  to  this 
chapterto  operate  as  amotorvehicle  on  the  pubHc  highways  of  this  state,  used  exclusively  in  this 
state,  used  to  transport  harvested  forest  products,  operated  solely  at  a  forested  site  and  in  an  area 
extending  not  morc  than  a  one  hundred-mile  radius  from  such  site,  carries  a  load  with 
dimensions  not  in  excess  of  twenty-five  cubic  yards  per  two  axles  with  dual  wheels,  and  when 
operated  on  the  national  system  of  interstate  and  defense  highways  described  in  Title  23,  Section 
103(e)  of  the  United  States  Code,  such  vehicle  shall  not  exceed  the  weight  timits  of  section 
304. 180,  does  not  have  more  than  four  axles,  and  does  not  pull  atrailervshichhas  more  than  two 
axles.  Harvesting  equipment  which  is  used  specifically  for  cutting,  felling,  trinming,  deUmbing, 
debarking,  chipping,  skidding,  loading,  unloading,  and  stacking  may  be  ti^nsported  on  a  local 
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log  truck  A  local  log  truck  may  not  exceed  Hie  limits  required  by  law,  however,  if  the  truck 

does  exceed  such  limits  as  detemnined  by  the  inspecting  officer,  then  notwithstanding  any  other 
provisions  of  law  to  the  contrary,  such  truck  shall  be  subject  to  the  weight  limits  required  by  such 
sections  as  Kcensed  for  eighty  thousand  pounds; 

(27)  "Local  log  truck  tractor",  a  commercial  motor  vehicle  which  is  registered  under  this 
chapter  to  operate  as  amotor  vehicle  on  the  public  highways  of  this  state,  used  exclusively  in  (his 
state,  used  to  transport  harvested  forest  products,  operated  solely  at  a  forested  site  and  in  an  area 
extending  not  more  than  a  one  hundred-mile  radius  fom  such  site,  operates  with  a  weight  not 
exceeding  twenty-two  thousand  four  hundredpounds  on  one  axle  or  with  a  weight  not  exceeding 
forty-four  thousand  eight  hundred  pounds  on  any  tandem  axle,  and  when  operated  on  the 
national  system  of  interstate  and  defense  highways  described  in  Title  23,  Section  103(e)  of  the 
United  States  Code,  such  vehicle  does  not  exceed  the  weight  limits  contained  in  section 
304. 1 80,  and  does  not  have  more  than  three  axles  and  does  not  pull  atrailer  which  has  more  than 
two  axles.  Violations  of  axle  weiglit  iimitations  shall  be  subject  to  the  load  limit  penalty  as 
described  for  in  sections  304. 1 80  to  304.220; 

(28)  "Local  transit  bus",  a  bus  whose  operations  are  confined  wholly  within  a  municipal 
corporation,  or  wholly  within  a  municipal  corporation  and  a  commercial  zone,  as  defined  in 
section  390.020,  adjacent  thereto,  forming  a  part  of  a  public  transportation  system  within  such 
municipal  corporation  and  such  municipal  corporation  and  adjacent  coinmercial  zone; 

(29)  "Log  tmck",  a  vehicle  which  is  not  a  local  log  truck  or  local  log  truck  tractor  and  is 
used  exclusively  to  transport  harvested  forest  products  to  and  from  forested  sites  which  is 
registered  pursuant  to  this  ch^ter  to  operate  as  a  motor  vehicle  on  the  public  highways  of  this 
state  for  the  transportation  of  harvested  forest  pnxlucts; 

(30)  "Major  component  parts",  the  rear  clip,  cowl,  frame,  Ixxty,  cab,  front-end  assembly, 
and  front  clip,  as  those  terms  are  defined  by  the  director  of  revenue  pursuant  to  rules  and 
regulations  or  by  illustrations; 

(3 1)  "Manufacturer",  any  person,  firm,  corporation  or  association  engaged  in  the  business 
of  manufecturing  or  assemblmg  motor  vehicles,  trailers  or  vessels  for  sale; 

(32)  '"Motorchange vehicle",  avehiclemanufecturedpriorto August,  1957,whichreceives 
a  new,  rebuilt  or  used  engine,  and  which  used  the  number  startped  on  the  original  engine  as  the 
vehicle  identification  number; 

(33)  "Motor  vehicle",  any  self-propelled  vehicle  not  operated  exclusively  upon  tracks, 
except  farm  tractors; 

(34)  "Motorvdiicleprimarilyfor  business  use",  anyvehicleotherthanarecreational  motor 
vehicle,  motorcycle,  motortricycle,  or  any  commercial  motor  vehicle  licensed  for  over  twelve 

thousand  pounds: 

(a)  Ofieied  for  hire  or  lease;  or 

(b)  The  owner  of  which  also  owns  ten  or  more  such  motor  vehicles; 

(35)  "Motorcycle",  a  motor  vehicle  operated  on  two  vslieels; 

(36)  "Motorized  bicycle",  any  two-wheeled  or  three-wheeled  device  having  an  automatic 
transmission  and  a  motor  with  a  cylinder  capacity  of not  more  than  fifty  cubic  centimeters,  which 
produces  less  than  three  gross  brake  horsepower,  and  is  capable  of  propelling  flie  device  at  a 
maximum  speed  of  not  more  than  thirty  miles  per  hour  on  level  ground; 

(37)  "Motortricycle",  a  motor  vehicle  operated  on  thnse  wheels,  including  a  motorcycle 
while  operated  with  any  conveyance,  temporary  or  otherwise,  requiring  the  use  of  a  third  wheel. 
A  motortricycle  shaE  not  be  included  in  fiie  definition  of  all-tenain  vehicle; 

(38)  "Municipality",  any  city,  town  or  village,  whether  incorporated  or  not; 

(39)  "Nairesident",  a  residait  of  a  state  or  country  other  than  the  state  of  Missouri; 

(40)  "Non-USA-std  motor  vehicle",  a  motor  vehicle  not  originally  manufectured  in 
compliance  with  United  States  emissions  or  safety  standards; 

(41)  "Operator",  any  person  who  operates  or  drives  a  motor  vehicle; 

(42)  "Owner",  any  person,  firm,  corporation  or  association,  who  holds  the  legal  title  to  a 
vehicle  or  in  the  event  a  vehicle  is  the  subject  of  an  agreement  for  the  conditional  sale  or  lease 
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thereof  with  Ihe  right  of  purchase  upon  performance  of  the  conditions  stated  in  the  agreement 

and  with  an  immediate  right  of  possession  vested  in  the  conditional  vendee  or  lessee,  or  in  the 
event  a  mortgagor  of  a  vehicle  is  entitled  to  possession,  then  such  conditional  vendee  or  lessee 
or  mortgagor  shall  be  deemed  the  owner  for  the  purpose  of  this  law; 

(43)  'Public  garage",  aplace  ofbusiness  vihere  motor  vehicles  are  housed,  stored,  repaired, 
reconstructed  or  repainted  for  persons  other  than  the  owners  or  operators  of  such  place  of 
business; 

(44)  "Rebuilder",  abusiness  that  repairs  orrebdlds  motor  vehicles  owned  by  the  rebuilder, 
but  does  not  include  certificated  common  or  contract  carriers  of  persons  or  property; 

(45)  "Reconstructed  motor  vehicle",  a  vehicle  that  is  altered  Irom  its  original  construction 
by  the  addition  or  substitution  of  two  or  more  new  or  used  major  component  parts,  excluding 
motor  vehicles  made  from  aE  new  parts,  and  new  multistage  manufedured  vehicles; 

(46)  "Recreational  motor  vehicle",  anymotorvehicle  designed,  constructed  or  substantially 
modified  so  that  it  may  be  used  and  is  used  for  the  purposes  of  temporary  housing  quarters, 
including  therein  sleeping  and  eating  facilities  which  are  either  permanently  attached  to  the  motor 
vehicle  or  attached  to  a  unit  which  is  securely  attached  to  the  motor  vehicle.  Nothing  herein  shall 
prevent  any  motor  vehicle  from  being  registered  as  a  commercial  motor  vehicle  if  the  motor 
vehicle  could  otherwise  be  so  registered; 

(47)  "Recreational  off-highway  vehicle",  any  motorized  vehicle  manufectured  and  used 
exclusively  for  off-highway  use  which  is  [sixty-four]  more  than  fifty  inches  [or  less]  but  no 
more  than  sixty-seven  inches  in  width,  with  an  unladen  dty  weight  of  two  thousand  pounds 
or  less,  traveling  onfour  ormorenonhighwaytires[,  vwthanonstraddle  seat,  and  steering  vslieel,] 
and  which  may  have  access  to  ATV  trails; 

(48)  "Rollback  or  car  carrier",  any  vehicle  specifically  designed  to  transport  wrecked, 
disabled  or  otherwise  inoperable  vehicles,  when  the  transportation  is  directly  cormected  to  a 
wrecker  or  towing  service; 

(49)  "Saddlemount  combination",  a  combination  of  vehicles  in  which  a  truck  or  truck 
tractor  tows  one  or  more  trucks  or  truck  tractors,  each  connected  by  a  saddle  to  the  frame  or  fifth 
wheel  of  the  vehicle  in  front  of  it  The  "saddle"  is  a  mechanism  fiiat  connects  the  front  axle  of 
the  towed  vehicle  to  the  frame  or  fifth  wheel  of  the  vehicle  in  front  and  fimctions  like  a  fifih 
wheel  kingpin  connectioa  When  two  vehicles  are  towed  in  this  marmer  the  combination  is 
called  a  "double  saddlemount  combination".  When  three  vehicles  are  towed  in  this  manner,  the 
combination  is  called  a  "triple  saddlemount  combination"; 

(50)  "Salvage  dealer  and  dismantier",  a  business  that  dismantles  used  motor  vehicles  for 
the  sale  of  the  parts  thereof,  and  buys  and  sells  used  motor  vehicle  parts  and  accessories; 

(51)  "Salvage  vehicle",  a  motor  vehicle,  semitrailer,  or  house  trailer  which 

(a)  Was  damaged  during  a  year  that  is  no  more  than  six  years  after  the  manufacturer's 
model  year  designation  for  such  vehicle  to  the  extent  that  the  total  cost  of  repairs  to  rebuild  or 
reconstnict  the  vehicle  to  its  condition  immediately  before  it  was  damaged  for  legal  operation 
on  the  roads  or  highways  exceeds  eighty  percent  of  the  feir  maiket  value  of  the  vehicle 
immediately  preceding  the  time  it  was  darnaged; 

(b)  By  reason  ofcondition  or  circumstance,  has  been  declared  salvage,  either  by  its  owner, 
or  by  aperson,  firm,  corporation,  or  other  legal  entity  exercising  the  right  of  security  interest  in 

(c)  Has  been  declared  salvage  by  an  insurance  conpany  as  a  result  of  settlement  of  a  claim; 

(d)  Ownership  of  which  is  evidenced  by  a  salvage  title;  or 

(e)  Is  abandoned  property  which  is  titled  pursuant  to  section  304. 155  or  section  304. 157 
and  designated  with  the  words  "salvage'abandonedproperty".  The  total  cost  ofrepairs  to  rebuild 
or  reconstnict  the  vehicle  shall  not  include  the  cost  of  repairing,  replacing,  or  reinstalling 
inflatable  safety  restraints,  tires,  sound  systems,  or  damage  as  a  result  of  hail,  or  any  sales  tax  on 
parts  or  materials  to  rebuild  or  reconstruct  the  vehicle.  For  purposes  of  this  definition,  "feir 
maiket  value"  means  the  retail  value  of  a  motor  vehicle  as: 
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a  Set  forth  in  a  current  edition  of  any  nationally  recognized  conplation  of  retail  values, 
including  automated  databases,  or  from  publications  commonly  used  by  the  automotive  and 
insurance  industries  to  establish  the  values  of  motor  vehicles; 

b.  Detemmedpursuantto  amaiket  survey  of  conparable  vehicles  withnegard  to  condition 
and  equipment;  and 

c.  Determined  by  an  insurance  company  using  any  other  procedure  recognized  by  the 
insurance  industiy,  including  martat  surveys,  that  is  ^lied  by  the  company  in  a  uniform 
manner; 

(52)  "School  bus",  any  motor  vehicle  used  solely  to  transport  students  to  or  fix)m  school  or 
to  transport  students  to  or  from  any  place  for  educational  purposes; 

(53)  "Scrap  processor",  a  business  that,  through  the  use  of  tixed  or  mobile  equipment, 
flattens,  crushes,  or  otherwise  accepts  motor  vehicles  and  vehicle  parts  for  processing  or 
transportation  to  a  shredder  or  scrap  metal  operator  for  recycling; 

(54)  "Shutde  bus",  a  motor  vehicle  used  or  maintained  by  any  person,  firm,  or  caporation 
as  an  incidental  service  to  transport  pafrons  or  customers  of  the  regular  business  of  such  person, 
tirm,  or  corporation  to  and  trom  the  place  of  business  of  the  person,  iirm,  or  corporation 
providing  the  service  at  no  fee  or  charge.  Shutfle  buses  shall  not  be  registensd  as  buses  or  as 
comrrocial  motor  vehicles; 

(55)  "Special  mobile  equipment",  every  self-propelled  vehicle  not  designed  or  used 
primarily  for  he  transportation  of  persons  or  property  and  incidentally  operated  or  moved  over 
the  highways,  inducing  farm  equipment,  implements  of  husbandry,  road  constmction  or 
maintenance  machinery,  ditch-digging  ^aratus,  stone  crushers,  air  compressors,  power  shovels, 
cranes,  graders,  rollers,  weU-driUers  and  wood-sawing  equipment  used  for  hire,  asphalt  spreaders, 
bituminous  mixers,  bucket  loaders,  ditchers,  leveling  graders,  finished  machines,  motor  graders, 
road  rollers,  scarifiers,  earth-moving  carryalls,  scr^jcrs,  drag  lines,  concrete  pump  tmcks,  rock- 
drilling  aixi  earth-moving  equipment  This  enumeration  shall  be  deemed  partial  and  shall  mt 
operate  to  exclude  other  such  vehicles  which  are  within  the  general  terms  of  this  section; 

(56)  "Specially  constmcted  motor  vehicle",  a  motor  vehicle  which  shall  not  have  been 
originaEy  constructed  under  a  distinctive  name,  make,  model  or  type  by  a  manufacturer  of  motor 
vehicles.  The  term  specially  constmcted  motor  vehicle  includes  kit  vehicles; 

(57)  "Stinger-steered  combination",  a  truck  tractor-semitrailer  wherein  the  tifth  wheel  is 
located  on  a  drop  fiame  located  behind  and  below  the  rearmost  axle  of  the  power  unit; 

(58)  'Tandem  axle",  a  group  of  two  or  more  axles,  arranged  one  behind  another,  the 
distance  between  the  extremes  of  which  is  more  than  forty  inches  and  not  more  than  ninety-six 
inches  apart; 

(59)  'Tractor",  "truck tractor"  or  "truck-tractor",  a  self-propelledmotor  vehicle  designed  for 
drawing  other  vehicles,  but  not  for  the  carriage  of  any  load  when  operating  independently. 
When  attached  to  a  semitrailer,  it  supports  a  part  of  the  weight  thereof; 

(60)  "Trailer",  any  vehicle  without  motive  power  designed  for  carrying  property  or 
passaigas  on  its  own  structure  and  for  being  drawn  by  a  self-prq)elled  vehicle,  except  those 
running  exclusively  on  fracks,  including  a  semitrailer  or  vehicle  of  the  trailer  type  so  designed 
and  used  in  conjunction  with  a  self-propelled  vehicle  that  a  considerable  part  of  its  own  weight 
rests  upon  and  is  carried  by  the  towing  vehicle.  The  term  "trailer"  shall  not  include  cotton  trailers 
as  defined  in  subdivision  (8)  of ftiis  section  and  shall  not  irxlude  manufactured  homes  as  defined 
in  section  700.010; 

(61)  "Truck",  a  motor  vehicle  designed,  used,  or  maintained  for  the  transportation  of 

property; 

(62)  ''Truck-tractorsernitrailer-sernitrailer'',  acombination  vehicle  in  whichthe  two  frailirig 
units  are  connected  with  a  B-train  assembly  which  is  a  rigid  Irame  extension  attached  to  the  rear 
fiBme  of  a  first  semitrailer  vMch  allows  for  a  fiflh-vslieel  connection  point  for  the  second 
semitrailer  and  has  one  less  articulation  point  than  the  conventional  A-dolly  connected  truck- 
tractor  semitrailer-trailer  combination; 
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(63)  'TriK;k-ttMerboat1ransportercon±Hnalion",  aboattransportercomhination consisting 

of  a  straight  truck  towing  a  trailer  using  typically  a  ball  and  socket  connection  with  the  trailer  axle 
located  substantially  at  the  trailer  center  of  gravity  rather  than  the  rear  of  the  trailer  but  so  as  to 
maintain  a  downward  force  on  the  trailer  tongue; 

(64)  "Used  parts  dealer",  a  business  lhat  buys  and  sells  used  motor  vehicle  parts  or 
accessories,  but  not  including  a  business  that  sells  only  new,  remanufectured  or  rebuilt  parts. 
"Business"  does  not  include  isolated  sales  at  a  swap  meet  of  less  than  three  days; 

(65)  "Utility  vehicle",  any  motorized  vehicle  mandactured  and  used  exclusively  for  oif- 
highway  use  vMch  is  [sixty-three]  more  than  fifty  inches  [or  less]  but  no  more  than  sixty- 
seven  inches  in  width,  with  an  unladen  dry  weight  of  [one]  two  thousand  [eight  hundred  fifty] 
pounds  or  less,  traveling  on  four  or  six  wheels,  to  be  used  primarily  for  landscaping,  lawn  care, 
or  maintenance  purposes; 

(66)  "Vanpool",  any  van  or  other  motor  vehicle  used  or  maintained  by  any  person,  group, 
firm,  corporation,  association,  dty,  county  or  state  agency,  or  any  mernber  thereof,  for  the 
transportation  of  not  less  than  eight  nor  more  than  forty-ei^t  employees,  per  motor  vehicle,  to 
and  from  their  place  of  employment;  however,  a  vanpool  shall  not  be  included  in  the  detinition 
of  the  term  bus  or  commercial  motor  vehicle  as  defined  by  subdivisions  (6)  and  (7)  of  this 
section,  nor  shall  a  vanpool  driver  be  deemed  a  chauffeur  as  that  term  is  defined  by  section 
303 .020;  nor  shall  use  of  a  vanpool  vehicle  for  ride-sharing  arrangements,  recreational,  personal, 
or  maintenance  uses  constitute  an  unlicensed  use  of  the  motor  vehicle,  unless  used  for  monetaiy 
profit  other  than  for  use  in  a  ride-sharing  arrangement; 

(67)  "Vehicle",  any  mechanical  device  on  wheels,  designed  primarily  for  use,  or  used,  on 
highways,  except  motorized  bicycles,  vehicles  propeEed  or  drawn  by  horses  or  human  power, 
or  vehicles  used  exclusively  on  fixed  rails  or  tracks,  or  cotton  trailers  or  motorized  wheelchairs 
operated  by  handicapped  persons; 

(68)  "Wrecker"  or  "tow  taick",  any  emergency  commercial  vehicle  equipped,  designed  and 
used  to  assist  or  render  aid  and  transport  or  tow  d^abled  or  wrecked  vehicles  firm  a  highway, 
road,  street  or  highway  rights-of-way  to  a  point  of  storage  or  repair,  including  towing  a 
replacement  vehicle  to  replace  a  disabled  or  wrecked  vehicle; 

(69)  "Wrecker  or  towing  service",  the  act  of  transporting,  towing  or  recovering  with  a 
wrecker,  tow  taick,  rollback  or  car  carrier  any  vehicle  not  owned  by  the  operator  of  the  wrecker, 
tow  truck,  rollback  or  car  carrier  for  which  the  operator  directly  or  indirectiy  receives 
compensation  or  other  personal  gaia 

301.700.  Titling,  transfer  of  all-terrain  vehicle,  how — fees,  deposited  in 
GENERAL  REVENUE  FUND. — All-tcrrain  vehicles  shall  be  treated  in  the  same  manner  as  motor 
vehicles,  pursuant  to  this  ch^ter,  for  the  purposes  of  transfer,  titling,  perfection  of  liens  and 
encumbrances,  and  the  collection  of  all  taxes,  fees  and  other  charges.  Funds  collected  by  the 
department  of  revenue  pursuant  to  sections  30 1 .700  to  30 1 .7 14  shall  be  deposited  by  the  director 
in  the  stale  treasuty  to  the  credit  of  the  genial  revenue  fimd  An  applicant  that  purchases  a 
used  all-terrain  vehicle  after  Ai^ust  28, 2014,  that  was  defined  as  a  utility  or  recreation 
ofl-highway  vehicle  prior  to  August  28,  2014,  may  present  a  notarized  bill  of  sale  as 
evidence  of  lawftil  ownership  when  a  certificate  of  title  has  not  been  issued  for  such  all- 
terrain  vehicle. 

578.120.  Sale  of  motor  vehicles  on  Sunday  prohibited,  exceptions  — 
encouragement  by  certain  associations  to  remain  closed  on  sundays  not  a 
violation  of  ANTITRUST  LAWS  —  VIOLATIONS,  PENALTY.  —  1.  Notwithstanding  any 
provision  in  this  ch^ter  to  the  contraty,  no  dealer,  distiibutor  or  manufacturer  licensed  unda" 
section  301 .559  may  keep  open,  operate,  or  assist  in  keeping  open  or  operating  any  established 
place  ofbusiness  for  the  purpose  ofl)uying,  selling,  bartering  or  exchanging,  or  offering  for  sale, 
barter  or  exchange,  any  motor  vehicle,  whether  new  or  used,  on  Sunday.  However,  tlas  section 
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does  not  qply  to  the  sale  of  manufectured  housing;  the  sale  of  recnsational  motor  vehicles;  flie 
sale  of  motor(ycles  as  that  tenn  is  defined  in  section  301.010;  the  sale  of  motortricycles, 
motorized  bicycles,  aD-terrain  vehicles,  recreational  off-highway  vehicles,  utility  vehicles, 
personal  watercraft,  or  other  motorizal  vehicles  customa^  sold  by  powersports  dealers 
licensed  pursuant  to  sections  301.550  to  301.560;  washing,  towing,  wrecking  or  repairing 
operations;  Ihe  sale  of pelroleumproducts,  tires,  andrepair  parts  and  accessories;  ornewvehicle 
shows  or  displays  participated  in  by  five  or  more  fimchised  dealers  or  in  towns  or  cities  with  five 
or  fewer  dealers,  a  majority. 

2.  No  association  consisting  of  motor  vehicle  dealers,  distributors  or  manufecturers  licensed 
under  section  301 .559  shall  be  in  violation  of  antitrust  or  restraint  of  trade  statutes  under  chapter 
4 1 6  or  regulation  promulgated  thereunder  solely  because  it  encourages  its  members  not  to  open 
or  operate  on  Sunday  a  place  of  business  for  Ihe  purpose  of  bitying,  selling,  bartering  or 
exchanging  any  motor  vehicle. 

3.  Any  person  who  violates  the  proviaons  of  this  section  shall  be  guilty  of  a  class  C 
misdemeanor. 

Appx)ved  June  23, 2014 


HB  1779  [SCSHCSHB  1779] 

EXPLANATION  —  Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tlie  alxive  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  mental  health  facility  safety 

AN  ACT  to  repeal  section  630. 1 75,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  mental  health  facility  safety  provisions. 

SECnON 

A.  Enacting  clause. 

630.175.  Pitied  and  chamcal  restraints  proMbitBd,  exceptions — requiremaitsfcirAPRNdeterminatiQns  — 
security  escot  devices  and  certain  exlraaxlinary  measures  not  considoied  pl^ical  restraint 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  630. 175,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  knovra  as  section  630.175,  to  read  as  follows: 

630.175.   Physical  and  chemical  restraints  prohibited,  exceptions  — 

REQUIREMENTS  FOR  APRNdETERMINATIONS  SECURITY  ESCORT  DEVICES  AND  CERTAIN 

extraordinary  MEASURES  NOT  CONSIDERED  PHYSICAL  RESTRAEVT.         1.   No  pcrSOU 

admitted  on  a  voluntary  or  involuntary  basis  to  any  mental  health  facility  or  mental  health 
program  in  which  people  are  civilly  detained  pursuant  to  ch^ter  632,  and  no  patient,  resident 
or  client  of  a  residential  facility  or  day  program  operated,  funded  or  licensed  by  the  department 
shall  be  subject  to  physical  or  chemical  restraint,  isolation  or  seclusion  unless  it  is  determined  by 
the  head  of  the  lacility  [or],  the  attending  licensed  physician,  or  in  the  circumstances 
specificalty  set  forfli  in  this  section,  by  an  advanced  practice  registered  nurse  in  a 
collaborative  practice  arrangement  with  the  attending  licensed  physician  that  the  chosen 
intervention  is  imminently  necessary  to  protect  the  health  and  safety  of  the  patient,  resident,  client 
or  others  and  that  it  provides  the  least  restrictive  environment  An  advanced  practice 
registered  nurse  in  a  collaborative  practice  arrangement  with  the  attending  licensed 
physician  may  make  a  determination  that  the  chosen  intervention  is  necessary  for  patients. 
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residents,  or  clients  of  facilities  or  programs  operated  by  the  department,  in  hospitals  as 
defined  in  section  197.020  that  only  provide  psychiatric  care  and  in  dedicated  psychiatric 
units  of  general  acute  care  hospit^  as  hospitals  are  defined  in  section  197.020.  Any 
determination  made  by  the  advanced  practice  registered  nurse  shall  be  documented  as 
required  in  subsection  2  of  this  section  and  reviewed  in  person  by  the  attending  licensed 
physician  if  the  episode  of  restraint  is  to  ertmd  beyond: 

(1)  Four  hours  duration  in  the  case  of  a  person  imder  eighteen  years  of  ^e; 

(2)  Eight  hours  duration  in  the  case  of  a  person  eighteen  years  of  age  or  older;  or 

(3)  For  any  total  length  of  restraint  lasting  more  than  four  hours  duration  in  a 
twenty-four4iour  period  in  the  case  of  a  person  under  eighteen  years  of  ^e  or  beyond 
dght  hours  duration  in  the  case  of  a  person  eighteen  years  of  age  or  older  in  a  twenty- 
four-hour  period. 

The  review  shall  occur  prior  to  the  time  limit  specified  under  subsection  6  of  this  section 
and  shall  be  documented  by  the  licensed  physician  imder  subsection  2  of  this  sectioa 

2.  Everyuseofphysicalorchemicalrestraint,  isolation  or  seclusion  and  the  reasons  therefor 
shall  be  made  a  part  of  the  clinical  record  of  the  patient,  resident  or  client  under  the  signature  of 
the  head  of  the  facility,  or  the  attending  licensedphysidan,  or  the  advanced  practice  registered 
nurse  in  a  collaborative  practice  arrangemmt  with  the  attmding  licmsed  physician. 

3.  Physical  or  chemical  restraint,  isolation  or  seclusion  shall  not  be  considered  standard 
treatment  or  habiHtation  and  shaE  cease  as  soon  as  the  circumstances  causing  the  need  for  such 
action  have  ended 

4.  The  use  of  security  escort  devices,  including  devices  designed  to  restrict  physical 
movement,  wliichare  used  to  maintain  safety  and  security  and  to  prevent  esc^  during  transport 
outside  of  a  facility  shall  not  be  considered  physical  restraint  within  the  meaning  of  this  section 
Individuals  who  have  been  civilly  detained  under  sections  632.300  to  632.475  may  be  placed 
in  security  escort  devices  when  transported  outside  of  the  facility  if  it  is  determined  by  the  head 
of  the  facility,  or  the  attending  licensed  physician,  or  the  advanced  practice  registered  nurse 
in  a  collaborative  practice  arrangement  with  the  attending  licensed  physician  that  the  use 
of  security  escort  devices  is  necessary  to  protect  the  health  and  safety  of  the  patient,  resident, 
client,  or  other  persons  or  is  necessaiy  to  prevent  escape.  Individuals  who  have  been  civilly 
detained  under  sections  632.480  to  632.5 13  or  committed  under  chapter  552  shall  be  placed  in 
security  escort  devices  when  transported  outside  of  the  ladlity  unless  it  is  determined  by  the  head 
of  the  facility,  or  the  attending  licensed  physician,  or  the  advanced  practice  registered  nurse 
in  a  collaborative  practice  arrangement  with  the  attending  licensed  physician  that  security 
escort  devices  are  not  necessary  to  protect  the  health  and  safety  of  the  patient,  resident,  client,  or 
other  persons  or  is  not  necessaiy  to  prevent  esc^. 

5.  Extraordinary  measures  employed  by  the  head  of  the  facility  to  ensure  the  safety  and 
security  of  patients,  residents,  clients,  and  other  persons  during  times  of  natural  or  man-made 
disasters  stall  not  be  considered  restraint,  isolation,  or  seclusion  within  the  meaning  of  this 
sectioa 

6.  Orders  issued  under  fliis  section  by  the  advanced  practice  r^tered  nurse  in  a 
collaborative  practice  arrangement  with  the  attendii^  licensed  physician  shall  be  reviewed 
in  person  by  the  attending  licensed  physician  of  the  facility  witlrin  twenty-four  hours  or 
the  next  regular  workii^  day  of  the  order  bong  issued,  and  such  review  shall  be 
documented  in  the  clinical  record  of  the  patient,  resident,  or  client 

7.  For  purposes  of  this  subsection,  "division"  shall  mean  the  division  of 
developmental  disabilities.  Restraint  or  seclusion  shall  not  be  used  in  habilitation  centers 
or  community  programs  that  serve  persons  with  developmental  disabilities  that  are 
operated  or  fiinded  by  the  division  unless  such  procedure  is  part  of  an  emergency 
intervention  system  approved  by  the  division  and  is  identified  in  such  person's  individual 
support  plan.  Direct  care  staff  that  serve  persons  with  developmental  disabilities  in 
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habilitation  centers  or  community  programs  operated  or  funded  by  flie  division  shall  be 
trained  in  an  emergency  intervention  system  approved  by  the  division  when  such 
emergency  intervention  system  is  identified  in  a  consumer's  individual  support  plan. 

Appioved  June  20, 2014 
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EXPLANATION  —  Matter  oidosed  in  Md-faced  brackets  [thus]  in  the  above  Un  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Authorizes  the  Governor  to  convey  specified  state  properties 

AN  ACT  to  authorize  the  govemor  to  convey  ptxyperty  owned  by  the  state. 

SBCnON 

1.  Nevada  RfihabiHtatim  Center,  gowmcraufhcmzed  to  cmveyprop^ 

2.  Bancroft  Avenue  Group  Home,  gpvemor  authoized  to  cmvey  property  in  St.  Louis  City. 

3.  Qeve  Coair  Avaiue  Group  Home,  governor  authorizEd  to  convey  property  in  St  Louis  County. 

4.  Greenbcwgh  Grotp  Home,  gpvemor  aiilhorized  to  ccmvey  property  in  St  L^^ 

5.  Western  Receptim  and  Dd^ostic  Conectional  Center,  govemor  authmzed  to  cmvey  a  portion  of 
propoly  in  Buchanon  County. 

6.  Westem  Receptim  and  Diagnostic  Conectional  Cate,  govemor  authorized  to  convey  a  portion  of 
property  in  Buchanon  County. 

7.  Pullan  Road,  govemor  authorized  to  convey  a  portion  of  prqjerty  in  St  Francois  County. 

8.  Missouri  State  Highway  Patrol  Troop  H,  govemor  authorized  to  convey  a  portion  of  propaly  in 
Buchanan  County. 

9.  Sikeston  Career  Centa,  govemor  authorized  to  convey  a  portion  of  property  in  Scott  County. 

10.  HanniM  Carea  Center,  gpvemor  authorized  to  convey  property  in  Marion  Coittity. 

1 1 .  Scdalia  Career  Center,  govemor  authorized  to  convey  property  in  Pettis  County. 

12.  St.  Louis  Central  Career  Center,  govemor  authorized  to  convey  property  in  St.  Louis  County. 

13.  Penney  State  QfBce  Building,  govemor  authorized  to  convey  property  in  Greene  County. 

14.  Nevvl^iwn  State  School,  gpvernor  authorized  to  convey  HMd  and  utiUtyeasematfcrpropa^  in  Sco^ 
County. 

15.  3219  Forest  Avenue,  govemor  authorized  to  convey  state  property  in  Kansas  City. 

1 6.  DMH  Albany  Regional  Office,  govemor  authorized  to  convey  property  in  Gentry  County. 

17.  St  Louis  State  Psychiatric  Hospital,  govemor  authorized  to  convey  property  in  St.  Louis  City. 

1 8.  National  Guard  Readiness  Center,  govemor  authorized  to  convey  property  in  Springfield 

19.  Govemor  authorized  to  cmvey  propoty  in  City  of  St  Joseph. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  1.  Nevada  Rehabd^itation  Center,  governor  authorized  to  convey 
PROPERTY  in  Vernon  County. — 1.  The  govemor  is  hereby  authorized  and  empowered 
to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  known  as  the  Nevada  Rehabilitation  Cmter,  Vernon  County, 
Missouri,  described  as  follows: 

Tract  1: 

A  tract  of  land  being  located  in  the  Northwest  1/4  of  Section  33  and  the 
Northeast  1/4  of  Section  32  aU  in  Township  36  North,  Range  31  West  of  the  5th 
P.M.,  Vernon  County,  Missouri,  being  described  as  follows: 
B^inning  at  the  Northwest  comer  of  said  Northwest  1/4;  thence  S88°18'28"E 
along  the  Norfli  line  of  said  Norfliwest  1/4,  a  distance  of  2629.18  feet  to  an 
existing  V2"  iron  pin  at  the  Northeast  Comer  of  said  Northwest  1/4;  thence 
S02°13'14"W  along  the  East  line  of  said  Northwest  1/4,  a  distance  of  121936  feet 
to  an  existii^  V2"  iron  pin;  thence  N88°36'07"W  a  distance  of  496.23  feet  to  an 
existing  Vi"  iron  pin;  thence  S02°17'05"W  a  distance  of  100.17  feet  to  the 
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Northwest  Comer  of  Nevada  Public  School  Addition,  a  subdivision  located  in 
Nevada,  Vemon  County,  Missouri;  thence  N88°16'25"W  a  distance  of  820.01 
feet  to  the  Northeast  Corner  of  the  Southwest  1/4  of  said  Northwest  1/4;  thence 
S02°17'44'  'W  along  the  East  line  of  said  Southwest  1/4,  Northwest  1/4,  a  distance 
of  41.98  feet;  flience  N88°05'30"W  a  distance  of  30123  feet;  thence  S02°00'09"  W 
a  distance  of 150.98  feet;  tiimce  N88°05'48"W  a  distance  of 45.65  feet  measured 
(45.50'  deeded)  to  an  existing  iron  pin;  thence  N88°19'19"W  a  distance  of 
56.19  feet  measured  (55.90'  deeded)  to  an  existing  5/8"  iron  pin;  thence 
S62°58'10"W  a  distance  of  6533  feet  measured  (65.44'  deeded)  to  an  existing 
5/8"  iron  pin;  flience  N88°12'25"W  a  distance  of  12235  feet  measured  (12232' 
deeded)  to  an  existing  5/8"  iron  pin;  thence  N88°11'39"W  a  distance  of  156.02 
feet  to  an  existing  P/K  nail;  thence  S01°46'44"W  a  distance  of  68.45  feet 
measured(68.00' deeded)  thenceN88°13'16"Wadistance  of 23.02  feet  measured 
(23.91'  deeded)  thence  S04°01'50"W  a  distance  of 103.76  feet  measured  (103.72' 
deeded)  thence  S88°13'16"E  a  distance  of  18153  feet  measured  (180.01'  deeded) 
thence  S02°18'32"W  a  distance  of  13.08  feet  measured  (13.29'  deeded);  thence 
N88°10'53"W  a  distance  of  153.61  feet  measured  (155.00'  deeded)  to  an  existing 
Vi"  iron  pin;  thence  S01°46'44"W  a  distance  of 80.00  feet;  flience  N88°13'16"W 
a  distance  of  216.16  feet;  flience  N02°02'19"E  a  distance  of 79.90  feet  measured 
(80.00'  deeded)  to  an  existing  1/2"  iron  pin;  thence  N88°07'15"W  a  distance  of 
115.30  feet  measured  (115.00'  deeded)  to  an  existii^  V2"  iron  pin;  thence 
N02°46'44"E  a  distance  of  185.15  feet  measured  (185.00'  deeded);  thence 
N88°11'51"W  a  distance  of  251.92  feet  measured  (249.83'  deeded)  to  tiie  West 
line  of  said  Northwest  1/4;  thence  N02°21'48"E  along  said  West  line,  a  distance 
of  34.44  feet;  thence  N87°07'58"W  a  distance  of  198.51  feet  measured  (200.00' 
deeded)  to  an  existii^  Vi"  iron  pin;  thence  N02°16'36"E  a  distance  of 380.00  feet 
to  an  existing  Vj"  iron  pin;  thence  S87°08'04"E  a  distance  of  199.08  feet 
measured  (2(K).00'  deeded)  to  an  existing  iron  pin  at  the  West  line  of  said 
Northwest  1/4;  thence  N02°21'48"E  along  said  West  Kne,  a  distance  of  1128.63 
feet  returning  to  the  Point  of  Beginnii^.  Having  an  Area  of  87.58  acres. 
Subject  to  road  right  of  ways  and  easements,  public  and  private,  as  may  now  be 
located. 

2.  The  commissiraier  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conveyance. 

Section  2.  Bancroft  Avenue  Group  Home,  governor  authorized  to  convey 
PROPERTY  IN  St.  Louis  City.  —  1.  The  governor  is  hereby  authorized  and  empowered 
to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  known  as  the  Bancroft  Avenue  Group  Home,  St  Louis  City, 
Missouri,  described  as  follows: 

Lots  38, 39  and  40  of  Lindenwood,  and  in  Block  4989  of  flie  City  of  St  Louis, 
together  fronting  150  feet  on  the  North  line  of  Bancroft  Avenue,  by  a  depth 
Northward^  of  150  feet  to  the  dividing  line  of  said  Block;  bounded  East  by 
Wabash  Avmue. 

Together  with  all  improvemmts  thereon,  being  known  as  and  numbered  7109 
Bancroft  Avenue. 

Subject  to  easements,  conditions,  restrictions,  reservations,  rightsH)f-way, 
building  lines,  zoning  laws  or  ordinances  affecting  said  property. 
Subject  to  restrictions  according  to  deed  recorded  in  Book  1094  p^e  436. 


864  Laws  of  Missouri,  2014  

2.  The  commissioner  of  adminisb^tion  shall  set  flie  terms  and  conditions  for  die 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  3.  Creve  Coeur  Avenue  Group  Home,  governor  authorized  to 
CONVEY  property  IN  St.  Louis  County.  —  1.  The  governor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  rdease  and  forever  quitclaim  all 
interest  of  the  state  of  Missouri  in  property  known  as  the  Creve  Coeur  Avenue  Group 
Home,  St  Louis  Coimty,  Missouri,  described  as  follows: 

Adjusted  Tract  1  of  The  Boundary  Adjustment  Plat  of  Wilcox  Place  Lot  3  and 
Part  of  Lot  17  of  William  Triplett's  Instate,  a  subdivision  in  St  Louis  County, 
Missouri  according  to  the  plat  thereof  recorded  in  Plat  Book 354  Page  315  of  die 
St  Louis  County  Records. 

Together  with  all  improvements  thereon  known  and  numbered  as  232  Creve 
Coeur  Ave. 

Subject  to  existing  building  lines,  easements,  conditions,  restrictions,  zoning 
regulations,  etc,  now  of  record,  if  any. 

Subject  to  the  agreement  for  right  of  first  refusal  executed  between  the  parties 
and  recorded  of  even  date  herewith. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conv^ance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to^  tiie  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  4.  Greenbough  Group  Home,  governor  authorized  to  convey 
PROPERTY  IN  St.  Louis  County.  —  1.  The  governor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all 
interest  of  the  state  of  Missouri  in  property  known  as  the  Greenbough  Drive  Group 
Home,  St  Louis  County,  Missouri,  described  as  follows: 

LOT  212  OF  OLD  FARM  ESTATES  ADDITION  PLAT  TEN,  AS  PER 

PLAT  THEREOF  RECORDED  IN  PLAT  BOOK  124  PAGE  48  OF  THE  ST. 

LOUIS  COUNTY  RECORDS. 

Subject  to  restrictions  of  record,  conditions,  reservations  and  easements,  zoning 
ordinances,  if  any,  and  general  taxes  and  assessments,  not  yet  due  and  payable. 
Together  with  all  improvements  thereon,  bdi^  known  as  and  number»l  13100 
Greenbough  Drive. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conv^ance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  tiie  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  5.  Western  Reception  and  Diagnostic  Correctional  Center, 

GOVERNOR  authorized  TO  CONVEY  A  PORTION  OF  PROPERTY  IN  BUCHANON  CoUNTY.  

1.  The  governor  is  hereby  authorized  and  empowered  to  sell,  transfer,  grant,  convey, 
remise,  release  and  forever  quitclaim  all  interest  of  the  state  of  Missouri  in  a  portion  of  the 
property  known  as  the  Western  Recq)tion  and  Di^nostic  Correctional  Coiter,  Buchanan 
County,  Missouri,  described  as  follows: 
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Atract  of  land  in  flie  West  Ul  of  the  Northeast  Quarter,  of  Section  10,  Township 
57  North,  Rai^e  35  West,  St  Joseph,  Buchanan  County,  Missouri,  and  bdng 
more  particularly  described  as  follows: 

Commencing  at  the  North  Quarter  Comer,  of  said  Section  10-57-35;  thence 
South  00°3753"  East,  along  the  West  line  of  said  Northeast  Quarter,  a  distance 
of  30.00  feet,  to  a  point  on  die  South  Right-of-Way  line  of  Frederick  Avenue,  a 
public  road,  as  now  established,  said  point  also  being  the  Point  of  Beginning; 
thence  South  89°51'44  East,  departing  said  West  line,  and  aloi^  said  South 
Right-of-Way  line,  a  distance  of  43435  feet;  thence  South  00°30'40"  East, 
departing  said  South  Right-of-Way  line,  a  distance  of 274.13  feet;  thence  South 
88°13'20"  West,  a  distance  of  17.42  feet;  flience  Soufli  00°09'08"  East,  a  distance 
of  120.25  feet;  thence  South  39°57'56"  West,  a  distance  of  55.86  feet;  thence 
North  89°42'40"  West,  a  distance  of  379.02  feet,  to  a  point  on  the  West  line  of 
said  Northeast  Quarter;  thence  North  00°37'53"  West,  aloi^  said  West  line,  a 
distance  of  436.88  feet,  to  the  Point  of  B^inning,  omtaining  186,08424  square 
feet  or  4.2719  acres. 

2.  The  commissioner  of  admuiistration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to^  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  6.  Western  Reception  and  Diagnostic  Correctional  Center, 

GOVERNORAUTHORIZED  TO  CONVEY  A  PORTION  OF  PROPERTY  IN  BuCHANOnCOUNTY.  

1.  The  governor  is  hereby  authorized  and  empowered  to  sell,  transfer,  grant,  convey, 
remise,  release  and  forever  quitclaim  all  interest  of  the  state  of  Missoiui  in  a  portion  of  the 
property  known  as  die  Western  Receptim  and  Diagnostic  Correctional  Cmter,  Buchanan 
County,  Missouri,  described  as  follows: 

A  tract  of  land  in  the  West  1/2  of  the  Norflieast  Quarter,  of  Section  10, 
Township  57  North,  Rai^e  35  West,  St  Joseph,  Buchanan  County,  Missouri, 
and  beii^  more  particularly  described  as  follows: 

Commencing  at  the  North  Quarter  Comer,  of  said  Section  10-57-35;  thence 
South  00°3753"  East,  along  the  West  line  of  said  Northeast  Quarter,  a  distance 
of 466.88  feet,  to  the  Point  of  Beginning;  thence  Soufli  89*'42'40"  East,  departing 
the  West  line  of  said  Northeast  Quarter,  a  distance  of  175.81  feet;  thence  South 
02°16'44"  East,  a  distance  of  109.06',  to  a  point  of  curvature;  thence  Southerly, 
along  a  curve  to  the  right,  havii^  a  radius  of 473.50  feet,  and  a  central  angle  of 
11°55'34",  a  distance  of 98.56  feet,  to  point  of  tangency;  tiience  Soufli  09°38'49" 
West,  a  distance  of 25.88  feet,  to  a  point  of  curvature;  flience  Southeriy,  along  a 
curve  to  the  left,  having  a  radius  of  1,209.00  feet,  and  a  central  angle  of 
05°38'09",  a  distance  of  118.92  feet,  to  a  point  of  tangenty;  thence  South 
04°00'41"  West,  a  distance  of  136.64  feet;  thence  South  00°37'02"  East,  a 
distance  of 643.66  feet;  tiience  Soutii  89022*07"  West,  a  distance  of  140.25  feet, 
to  a  point  on  the  West  line  of  said  Northeast  Quarter;  tiience  Nortii  00°37'53" 
West,  along  the  West  line  of  said  Northeast  Quarter,  a  distance  of  1,133.12  feet, 
to  (he  Point  of  Beginning,  containing  170,09327  square  feet  or 3.9048  acres,  more 
or  less. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrumoit  of  conveyance. 
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Section  7.  Pullan  Road,  governor  authorized  to  convey  a  portion  of 
PROPERTY  IN  St.  Francois  County.  —  1.  The  governor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all 
interest  of  the  state  of  Missouri  in  a  portion  of  the  property  know  n  as  Pullan  Road  in  St 
Francois  County,  Missouri,  described  as  follows: 

Part  of  Lot  94  of  F.W.  Rohland's  Subdivision  of  U.S.  Survey  2969,  Townshqj  35 

North,  Range  SEast,  St  Francois  County,  Missouri,  moreparticulartydesaibed 

as  follows: 

From  the  southeast  comer  of  said  Lot  94;  thence  westerly,  along  the  southerly 
line  of  said  Lot  94, 504.00  feet,  more  or  less,  to  the  southeast  comer  of  a  30  foot 
strip  of  land  for  roadway  described  by  deed  of  record  in  Book  163,  p^e  303,  St 
Francois  Coimty  Recorder's  OfBce;  thence  northerly,  along  the  easterly  line  of 
said  30  foot  strip  and  the  northerty  extension  thereof,  1551.60  feet,  more  or  less, 
to  the  northerly  line  of  said  Lot  94;  thence  westerty,  along  (he  norflierly  line  of 
said  Lot  94, 30.00  feet  to  the  northeasterly  comer  of  Lot  3  of  Doubet  Subdivision 
as  per  plat  of  record  in  Plat  Book  2008R,  p^e  7328,  St  Francois  Coimty 
Recorder's  OfBce;  thence  southerly,  along  the  easterly  line  of  Lot  3  of  said 
subdivision  and  the  southeity  extension  thereof,  1551.60  feet,  more  or  less  to  the 
south  line  of  said  Lot  94;  thence  easterty,  aloi^  the  southeify  line  of  said  Lot  94, 
30.00  feet  to  the  point  of  be^jnning. 

The  above  description  is  intended  to  represent  a  30  foot  strip  of  land  for  the 
existing  roadway  shown  as  an  unnamed  street  by  the  St  Francois  County 
Assessor  but  shown  as  Pullan  Road  on  the  plat  of  record  in  Plat  Book  2008R, 
page  7328,  St  Francws  County  Recorder's  Office. 

The  above  description  is  also  intended  to  be  over  and  across  the  30  foot  strip  of 
land  excepted  from  the  easterly  side  of  tracts  of  land  described  in  Book  163,  page 
303,  Book  834,  page  413  and  Book  1441,  p^e  1824,  St  Francois  County 
Recorder's  Office. 

The  State  of  Missouri  shall  retain  a  perpetual  Ii^ress/Egress  Easemmt  over  said 
30'  Strip. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conveyance. 

Section  8.  Missouri  State  Highway  Patrol  Troop  H,  governor  authorized 
TO  CONVEY  A  PORTION  OF  PROPERTY  IN  BucHANAN  CouNTY. — 1.  The  govoTior  is  hereby 
authorized  and  empowered  to  sdl,  h-ansfer,  grant,  convey,  remise,  release  and  forever 
quitclaim  all  interest  of  the  state  of  Missoiui  in  a  portion  of  the  property  known  as 
Missouri  State  Highway  Patrol  Troop  H  in  Buchanan  Coimty,  Missouri,  described  as 
follows: 

B^inning  at  an  iron  pipe,  the  northeast  comer  of  Hartman's  Subdivision  in  the 
southwest  quarter  of  the  northeast  quarter  of  the  Section  thirty-four  (34) 
Township  fifty-eight  (58)  north.  Range  thirty-five  (35)  west  of  the  5th  P.M., 
thence  west  five  hundred  forty-five  and  six  tenths  (545.^  feet,  to  an  iron  pipe  on 
(he  east  r^t-of-way  line  of  the  Belt  Highway,  thence  northei^  on  a  curve  of  one 
thousand  eight  hundred  seventy  and  one  tenth  (1 870.1)  feet  radius  concave  to  the 
east  the  tangent  of  said  curve  bears  north  3°36'  west  on  hundred  ninety-nine  and 
three  tenths  (1993)  feet  to  a  concrete  monument,  thence  easteriy  five  (5)  feet  to 
a  concrete  monument,  thence  northerty  on  a  curve  one  thousand  eight  hundred 
sixty-five  and  one  tmdi  (1865.1)  feet  radius  concave  to  the  east  ninety-four  and 
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sixty-four  hundredths  (94.64)  feet  to  a  concrete  monument,  thence  nordi  0°40' 
east  one  hundred  twenty-three  and  eight  tenths  (123.8)  feet  to  a  monument, 
thence  north  35°  east  three  hundred  fourteen  (314)  feet  to  a  concrete 
monument,  thence  north  38°  29'  east  two  hundred  ten  (210)  feet  to  the  north  line 
of  said  southwest  quarter  of  the  northeast  quarter,  thence  east  with  then  north 
line  of  said  soufliwest  quarter  of  flie  nordieast  quarter  one  hundred  seventy  five 
(175)  feet,  thence  south  eight  himdred  thirteen  (813)  feet  to  the  place  of 
beginnii^,  containing  eight  and  nine  tenths  (8.9)  acres  more  or  less. 
Subject  to  right-of-way  of  public  road  along  the  north  side  thereof. 
Subject  to  ri^t-of-way  for  State  Highway  along  the  west  side  there  of  containing 
one  and  fifteen  hundreddis  (1.15)  acres  which  has  been  heretofore  obtained  by 
the  State  for  road  purposes  by  deed  and  condemnatioa 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conv^ance. 

Section  9.  Sikeston  Career  Center,  governor  authorized  to  convey  a 
PORTION  OF  PROPERTY  IN  ScoTT  CouNTY. — 1.  The  govcmor  is  hereby  authorized  and 
empowered  to  sell,  fransfer,  grant,  convey,  remise,  release  and  forever  quitdaim  all 
interest  of  the  state  of  Missouri  in  a  portion  of  the  property  known  as  the  Sikeston  Career 
Center  in  Scott  County,  Missouri,  described  as  foDows: 

Tract  1: 

A  tract  or  parcel  of  land  being  a  part  of  USPS  614,  T  26  N,  R14  E  of  the  5th 
PJVL,  also  a  part  of  Lot  1,  Block  40  in  flie  Qty  of  Sikeston,  Scott  County, 
Missouri,  and  more  fully  described  as  follows: 

Spinning  at  the  northwest  comer  of  Lot  1  in  outblock  40,  thence  N  71°  24'E 
along  the  north  line  of  said  Lot  one,  120  feet  to  a  point,  thence  S  12°  34'  E  a 
distance  of 80.05  feet,  thence  S  77°  26'W  a  distance  of 11934  feet  to  a  point  in  the 
West  line  of  said  Lot  one,  thence  N 12°  34'  W  on  and  aloi^  the  West  line  of  said 
Lot  one  a  distance  of 67.92  feet  to  the  point  of  beginning. 
Tract  2: 

A  tract  or  parcel  of  land  being  a  part  of  Lot  1  of  Outblock  40  in  the  Qty  of 
Sikestmi,  Scott  County,  Missouri,  and  moreparticulaify  described  as  follows: 
B^jnning  at  die  NW  comer  of  said  Lot  No.  1  of  Outblock  40;  Aence  N  71°24'E., 
on  and  along  the  north  line  of  aforesaid  Lot  1  a  distance  of  120.0  feet  to  the  point 
of  beginning  proper;  thence  continuing  N  71°24'E.,  a  distance  of  72.0  feet;  thence 
S  12°34'E  a  distance  of  87.62  feet;  thence  S  77°26'W  a  distance  of  71.60  feet; 
thence  N  12°34'  W  a  distance  of  80.085  feet  to  the  point  of  beginnii^. 

2.  The  commissioner  of  administration  shall  set  die  terms  and  conditions  for  die 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conv^ance. 

Section  10.  Hannibal  Career  Center,  governor  authorized  to  convey 
PROPERTY  IN  Marion  County. — 1.  The  govemor  is  hereby  authorized  and  empowered 
to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  known  as  the  Hannibal  Career  Center,  Marion  County,  Missouri, 
described  as  follows: 

All  of  the  North  One-half  of  Lot  2,  in  Block  41  in  the  Qty  of  Hannibal,  Marion 

County,  Missouri. 
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AU  of  the  Soufli  one  half  (SVz)  of  Lot  Two  (2)  in  Block  Forty  one  (41)  in  the  City 
of  Hannibal,  Marion  County,  Missouri. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conveyance. 

Section  11.  Sedalia  Career  Center,  governor  authorized  to  convey 
PROPERTY  IN  Pettis  County.  —  1.  The  governor  is  hereby  authorized  and  empowered 
to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  known  as  the  Sedalia  Career  Cmter,  Pettis  County,  Missouri, 
described  as  follows: 

Lot  number  Nine  (9)  and  Twenty-Two  (22)  feet  and  One  (1)  inch  in  width  off  of 
the  West  side  of  Lot  number  Eight  (8)  in  Block  number  Ten  (10)  of  Sarah  E. 
Smith  and  Martha  E.  Martin's  First  Addition  to  the  Qty  of  SedaBa,  Missouri. 
Being  part  of  the  west  half  of  Lot  nimiber  One  (1)  of  the  North-West  Quarter  of 
Section  number  Three  (3),  in  Township  number  Forty-Five  (45)  North,  of  Range 
number  Twenty-One  (21)  West  of  the  FiflBi  Principal  Meridian,  in  flie  County 
of  Pettis  and  State  of  Missouri. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conv^ance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conveyance. 

Section  12.  St.  Louis  Central  Career  Center,  governor  authorized  to 
CONVEY  property  IN  St.  Louis  County.  —  1.  The  governor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all 
interest  of  the  state  of  Missoiui  in  property  known  as  tiie  St  Louis  Central  Career  Cmter, 
St  Louis  County,  Missouri,  described  as  follows: 

Parcel  1:  Lots  1  and  2  in  Block  3  of  Aubert  Place  and  in  Block  3763-S  of  the 
Qty  of  St  Louis,  together  frontii^  120  feet  on  the  North  line  of  Delmar 
Boulevard,  by  a  depth  Northwardty  of  167  feet  6  inches,  more  or  less,  to  an  alley; 
bounded  West  by  Lot  3  of  said  block  and  subdivision  and  East  by  Bayard 
Avmue. 

Parcel  2:  The  Eastern  70  feet,  more  or  less,  of  Lots  41  and  42  in  Block  3  of 
Aubert  Place  and  in  Block3763-S  of  the  Qty  of  St  Louis,  fronting  70  feet  more 
or  less,  on  the  South  line  of  Enright  Avenue,  by  a  depth  Southwardty  of  111  feet 
5-7/8  inches  to  an  alley;  boimded  East  by  Bayard  Avenue. 
Parcel  3:  Lot  3  and  the  Southern  117  feet  6  inches  of  the  Eastern  5-1/2  inches  of 
Lot  4  in  the  Block  3  of  Aubert  Place  and  in  Block 3763-S  of  flie  Qty  of  St  Louis, 
beginning  at  a  point  in  the  North  line  of  Delmar  Boulevard  59  feet  6-1/2  inches 
East  of  the  West  line  of  said  Lot  4,  thence  North  and  parallel  to  the  West  line  of 
Lot  4, 117  feet  6  inches  to  a  point  50  feet  Soutii  of  flie  Soufli  line  of  an  alley; 
thence  East  5-1/2  inches  to  the  West  line  of  Lot  3;  thence  North  50  feet  to  the 
South  line  of  said  alley;  thence  East  60  feet  to  the  East  line  of  said  Lot  3;  thence 
South  167  feet  6  inches  to  the  North  line  of  Delmar  Boulevard;  thence  West  on 
the  North  line  of  Delmar  Boulevard  60  feet  5-1/2  inches  to  the  point  of 
beginning. 

Parcel  4:  The  Northern  50  feet  of  the  Eastern  5-1/2  inches  of  Lot  4  in  Block  3  of 
Aubert  Place  and  in  Block 3763-S  of  the  Qty  of  St  Louis,  boimded  North  by  an 
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alley,  East  by  Lot  3;  South  by  a  line  parallel  to  and  117  feet  6  inches  Norfli  of 
Delmar  Boulevard  and  West  by  the  Western  59  feet  6-1/2  inches  of  Lot  4. 
The  Western  59  feet  6-1/2  inches  of  Lot  4  in  Block3  of  Aubert  Place  and  in  Block 
3763^  of  the  Qty  of  St  Louis,  fronting  59  feet  6-1/2  inches  on  the  North  line  of 
Delmar  Boulevard  by  a  depth  Northwardty  of  167  feet  6  inches  to  an  alley, 
includii^  that  portion  of  said  alley  vacated  by  Ordinance  No.  58373. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  die  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  convQ^ance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrumait  of  conveyance. 

Section  13.  Penney  State  Office  Building,  governor  authorized  to  convey 
PROPERTY  in  Greene  County. — 1.  The  governor  is  hereby  autiiorized  and  empowered 
to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  known  as  the  Penney  State  Office  Buildii^,  Greene  Coimty, 
Missouri,  described  as  follows: 

The  Norfli  Fifty-«ight  and  Seventy-five  One  Hundredflis  (58.75)feet  of  Lot 
Twenty-four  (24)  Block  Six  (6)  ORIGINAL  PLAT  OF  SPRINGFIELD, 
MISSOURI;  Also  that  part  of  Lot  Fifteen  (15)  Block  Six  (6)  lying  South  of  the 
following  described  line  to-wit:  Beginning  at  a  point  One  (1)  foot  North  of  a 
point  39  feet  5 1/2  inches  East  of  the  Southeast  corner  of  the  O'Day  Building  on 
the  North  side  of  the  Public  Square,  thence  East  to  Pearl  Alley,  bdng  the  South 
One  (1)  foot,  more  or  less.  Except  the  West  One  (1)  foot,  Oevm  and  one-half 
(1172)  inches  of  Lot  Fifteen  (15)  Block  Sk  (6)  ORIGINAL  PLAT  OF 
SPRINGFIELD,  MISSOURL 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conv^ance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  flie  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  14.  New  Dawn  State  School,  governor  authorized  to  convey  road 
AND  UTILITY  EASEMENT  FOR  PROPERTY  IN  ScoTT  CouNTY. — 1.  The  govcmor  is  hereby 
authorized  and  empowered  to  sell,  transfer,  grant,  and  convey  a  road  and  utility  easement 
over,  on,  and  under  property  owned  by  the  state  of  Missouri  located  at  the  New  Dawn 
State  School,  Scott  County  Missouri,  to  the  Sikeston  R-6  School  Distaict,  described  as 
follows: 

ROAD  &  UTHJTY  EASEMENT: 

A  part  of  the  Northeast  Quarter  of  the  Northwest  Quarter  of  Section  28, 
Township  26  North,  Range  14  East,  Scott  County,  Missouri  and  bdng  fiulfaer 
described  by  metes  and  bounds  as  follows: 

Commencing  at  the  Southwest  comer  of  Lot  9,  Block  7  of  Glenn  &  Qara 
Matthews  East  Acres  as  recorded  in  the  office  of  the  Scott  County  Recorder  of 
Deeds  in  Plat  Book  13  on  Page  12  for  the  point  of  b^inning  tiience  N  89°18'32" 
E  along  the  South  line  thereof  a  distance  of  120.00  feet;  thence  continuing  N 
89°18'32"  E  a  distance  of 100.98  feet;  thence  S  62°48'09"  Wa  distance  of  112.03 
feet;  thence  S  89°18'32"  W  paraUel  to  the  South  line  of  said  Lot  9  a  distance  of 
120.72  feet  to  die  East  r^t-of-way  line  of  Qenn  Street;  flience  N  0°41'28"  W 
along  said  right-of-way  line  a  distance  of 50.00  feet  to  the  point  of  beginning  and 
containing  0.20  acres,  more  or  less. 
Subject  to  any  and  all  easements,  if  any,  affecting  the  same. 
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2.  The  commissioner  of  adminisb^tion  shall  set  flie  terms  and  conditions  for  die 
conveyance  as  the  coniniissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  15.  3219  Forest  Avenue,  governor  authorized  to  convey  state 
PROPERTY  in  Kansas  City.  —  1.  The  governor  is  hereby  authorized  and  empowered  to 
sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  properly  located  at  3219  Forest  Avenue,  Kansas  Qly,  Jackson  County, 
IVHssouri,  described  as  follows. 

The  South  44    feet  of  the  North  80  of  Lot  16,  LENWOOD,  a  subdivision  in 

Kansas  Qty,  Jackson  County,  Missouri. 

2.  The  commissioner  of  admiiustration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to^  die  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conveyance. 

Section  16.  DMH  Albany  Regional  Office,  governor  authorized  to  convey 
PROPERTY  IN  Gentry  County. — 1.  The  governor  is  hereby  authorized  and  empowered 
to  seH,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all  interest  of  the  state 
of  Missouri  in  property  located  at  the  DMH  Albany  Regional  OfBce,  Gentry  County, 
Missouri,  described  as  foDows: 

All  that  part  of  the  Northeast  Quarter  of  Section  19,  Township  63  North,  Range 
30  West,  in  the  City  of  Albany,  Gentry  County,  Missouri,  described  as  follows: 
COMMENCING  at  the  Northwest  comer  of  Lot  1,  Block  1,  Country  Boys 
Addition,  a  subdivision  in  the  City  of  Albany,  Gentry  County,  Missouri;  thence 
South  89  degrees  53  minutes  51  seconds  East  along  the  North  line  of  Blocks  1, 2, 
and  3  of  said  Country  Boys  Addition  a  distance  of 55739  feet  to  the  POINT  OF 
BEXaNNING;  tfamce  North  0  d^rees  17  minutes  46  seconds  East  a  distance  of 
500.00  feet  to  a  point  on  the  North  line  of  a  Warranty  Deed  as  filed  in  Book  211 
at  Page  1,  Gentry  County,  Missouri;  thence  South  89  degrees  53  minutes  51 
seconds  East  along  the  North  line  of  said  Warranty  Deed  a  distance  of  312.91  feet 
to  a  point  on  the  West  line  of  an  existing  20  foot  wide  alley  as  established  by  said 
Country  Boys  Addition;  thence  South  0  degrees  17  minutes  46  seconds  West 
aloi^  the  West  line  of  said  alley  a  distance  of 500.00  feet  to  a  point  on  the  North 
line  of  Lot  6,  block  4  of  said  Country  Boys  Addition;  thence  North  89  degrees  53 
minutes  51  seconds  West  along  the  North  line  of  Blocks  4  and  3  of  said  Country 
Boys  Addition  a  distance  of  312.91  feet  to  the  POINT  OF  BEGINNING  and 
containing  156,456  Square  Feet  or  35917  Acres,  more  or  less. 
Access  Easement 

All  that  part  of  the  Northeast  Quarter  of  Section  19,  Township  63  North,  Range 
30  West,  in  the  Qty  of  Albany,  Gentry  County,  Missouri,  described  as  follows: 
COMMENCING  at  the  Northwest  comer  of  Lot  1,  Block  1,  Countiy  Boys 
Addition,  a  subdivision  in  the  City  of  Albany,  Gaitry  County,  Missouri;  thence 
South  89  degrees  53  minutes  51  seconds  East  along  the  North  line  of  Blocks  1, 2, 
and  3  of  said  Country  Boys  Addition  a  distance  of  557.39  feet  to  a  point;  thence 
North  0  degrees  17  muiutes  46  seconds  East  a  distance  of  475.00  feet  to  the 
POINT  OF  BEGINNING;  thence  North  89  degrees  53  minutes  51  seconds  West 
a  distance  of  558.92  feet  to  a  point  on  the  East  r^t  of  way  line  of  13th  Street; 
thence  North  0  degrees  06  minutes  41  seconds  East  along  the  East  right  of  way 
line  of  13th  Street  a  distance  of  25.00  feet  to  the  Northwest  comer  of  a 
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Warranty  Deed  as  filed  in  Book  211  at  P^e  1,  Gentry  County,  Missouri;  thence 
South  89  degrees  53  minutes  51  seconds  East  along  the  North  line  of  said 
Warranty  Deed  a  distance  of  559.00  feet  to  a  point;  thence  South  0  degrees  17 
minutes  46  seconds  West  a  distance  of  25.00  feet  to  the  POINT  OF 
BEGEMNING  and  containing  13,974  Square  Feet  or  0321  Acres,  more  or  less. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  die 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of  conv^ance. 

Section  17.  St.  Louis  State  Psychiatric  Hospital,  governor  authorized  to 
CONVEY  property  IN  St.  Louis  Qty.  —  1.  The  governor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all 
interest  of  the  state  of  Missouri  in  properity  located  at  the  St  Louis  State  Psychiatric 
Hospital,  St  Louis  City,  Missouri,  described  as  follows: 

A  tract  of  land  being  part  of  Qty  Blocks  4741  of  the  Qty  of  St  Louis,  Missouri 

and  being  more  particular^  described  as  follows: 

B^;inning  at  die  intersection  of  the  North  line  of  Fyler  Avenue,  60.00  feet  wide, 
with  the  West  line  of  Brannon  Avenue,  60.00  feet  wide;  thence  along  said  North 
line.  North  82  degrees  45  minutes  20  seconds  West,  a  distance  of  847.45  feet  to 
the  East  line  of  Sublette  Avenue,  104.00  feet  wide  at  this  point;  thence  along  said 
East  line,  in  a  northei^  direction  with  a  non-tangent  curve  turning  to  the  left 
with  a  radius  of  560.00  feet,  having  a  chord  bearing  of  North  12  d^rees  44 
minutes  39  seconds  West  and  a  chord  distance  of  118.10  feet  and  an  arc  length 
of  118.32  feet;  thence  North  18  degrees  47  minutes  50  seconds  West,  a  distance 
of  836.35  feet;  thence  leavii^  said  East  line.  North  71  degrees  12  minutes  10 
seconds  East,  a  distance  of  8.23  feet;  thence  South  86  d^ees  15  minutes  35 
seconds  East,  a  distance  of  19.16  feet;  thence  in  a  easterfy  direction  with  a  non- 
tangent  curve  tumingto  the  left  with  a  radius  of  1025.00  feet,  having  a  chord 
bearing  of  South  72  degrees  57  minutes  52  seconds  East  and  a  chord  distance  of 
329.10  feet  and  an  arc  length  of 330.53  feet;  thence  South  82  d^ees  12  minutes 
09  seconds  E^t,  a  distance  of 51038  feet;  thence  South  88  d^rees  33  minutes  16 
seconds  East,  a  distance  of  197.20  feet;  thence  North  82  d^rees  11  minutes  27 
seconds  East,  a  distance  of  178.69  feet;  thence  North  60  degrees  49  minutes  25 
seconds  East^  a  distance  of  62.57  feet;  thence  North  47  degrees  29  minutes  23 
seconds  East,  a  distance  of  32.73  feet;  thence  South  80  degrees  49  minutes  08 
seconds  East,  a  distance  of 67.69  feet  to  the  West  line  of  said  Brannon  Avenue; 
flience  along  said  West  line.  South  09  degrees  10  minutes  52  seconds  West,  a 
distance  of  589.65  feet;  thence  on  a  curve  to  the  right  having  a  radius  of 200.00 
feet,  a  distance  of  82.80  feet;  thence  South  32  degrees  54  minutes  06  seconds 
West,  a  distance  of  137.94  feet;  thence  on  a  curve  to  the  left,  having  a  radius  of 
260.00  feet,  a  distance  of  110.40  feet;  thence  South  08  degrees  34  minutes  23 
seconds  West,  a  distance  of  10.00  feet  to  the  Point  of  Beginning  and  containing 
90630  square  feet  or  20.81  acres,  more  or  less 

The  State  of  Missouri  shall  retain  access  to  all  easements  of  record  for  the 
property. 

2.  The  commissioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  conv^ance. 
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Section  18.  National  Guard  Readiness  Center,  governor  authorized  to 
CONVEY  PROPERTY  IN  Springfield.  —  1.  The  govcmor  is  hereby  authorized  and 
empowered  to  sell,  transfer,  grant,  convey,  remise,  release  and  forever  quitclaim  all 
interest  of  the  state  of  Missouri  in  property  located  at  the  National  Guard  Readiness 
Cmter,  1400  Fremont  Avenue,  Springfield,  Greene  County,  Missouri,  described  as 
follows: 

All  that  part  of  the  Northwest  Quarter  of  the  Northeast  Quarter  of  Section  18, 
Township  29  North,  Range  21  West  of  the  5th  P.M.  described  as  follows: 
Commencing  at  the  Northwest  comer  of  the  Northwest  Quarter  of  the  Northeast 
Quarter  of  said  Section  18:  thence  South  41°20'52"  East,  4051  feet  to  the 
intersection  of  the  South  right-of-way  of  Division  Street  and  the  East  right-of- 
way  of  Fremont  Avenue,  thence  South  89°07'41"  East,  1078.27  feet  along  the 
South  right-of-way  of  Division  Street;  thence  South  01°39'49"  West,  377.52  feet 
to  (he  point  of  beginning;  thence,  continuing.  South  01°39'49"  West,  11730  feet; 
thence  North  89°07'41"  West,  21.00  feet;  thence  South  01°39'49"  West,  661.30 
feet;  thence  North  89°07'41"  West,  355.00  feet;  thence  North  01°39'49"  East, 
778.60  feet;  thence  South  89°07'41"  East,  376.00  feet  to  the  point  of  beginning. 
Contains  6.40  acres  per  Survey  No.  L-253,  dated  January  9,  2014  by  Lortz 
Surveying,  LLC. 

The  State  of  Missouri  shall  retain  access  to  all  easements  of  record  for  the 
property. 

2.  The  comnnssioner  of  administration  shall  set  the  terms  and  conditions  for 
the  conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and 
conditions  may  include,  but  not  be  limited  to^  die  number  of  appraisals  required, 
the  time,  place,  and  terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrument  of 
conv^ance. 

Section  19.  Governor  authorized  to  convey  property  in  City  of  St.  Joseph. 
—  1.  The  governor  is  hereby  authorized  and  empowered  to  sell,  transfer,  grant,  convey, 
remise,  release  and  forever  quitclaim  all  interest  of  the  state  of  Missouri  in  property 
located  the  Oty  of  St  Joseph,  Buchanan  County,  Missouri,  described  as  follows: 

Tract  1 

That  part  of  the  northwest  quarter  of  section  thirty-four  (34X  Township  fifly- 
eight  (58)  north,  rai^e  thirty-five  (35)  west,  described  as  follows:  Beginning  at 
a  point  three  himdred  sixty-six  and  nine  hundredths  (366.9)  feet  north  of  the 
center  of  said  Section  thirty-four  (34),  thence  north  one  hundred  forty-and 
seventy-one  hundredths  (140.71)  feet,  thence  west  twenty-six  and  seventeen 
hundredths  (26.17)  feet,  tiimce  southeaster^  on  a  curve  to  the  left:  having  a 
radius  of  one  thousand  nine  hundred  fifty-five  and  eight  hundredths  (1955.08) 
feet,  one  himdred  forty-three  and  forty-four  himdredths  (143.44)  feet  to  the  point 
of  b^pining  and  containing  forty-three  thousandths  (0.043)  of  an  acre. 

Also  beginning  at  a  point  six  himdred  eighty-five  and  sixty-one  hundredths 
(685.61)  feet  north  of  the  center  of  said  Section  thirty-four  (34),  thence  north 
three  hundred  twenty  and  twenty-eight  hundreddis  (320.28)  feet  to  present  right 
of  way  line  of  State  highway  Route  4,  thence  southwesterly  along  said  right  of 
way  line  one  hundred  eighty  and  one  hundred  sixty-two  thousandths  (180.162) 
fee^  tiience  east  fifty-seven  and  fifty-nine  himdredths  (57.59)  feet,  tiience  south 
fifty-three  and  dght  hundredths  (53.08)  feet,  thence  southerty  to  the  left  on  a 
curve  having  a  r^us  of  one  thousand  nine  hundred  fifty  and  e^ht  hundredths 
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(1950.08)  feet,  one  hundred  nineteen  and  eight-five  hundredths  (119.85)  feet  to 
a  point  thirty-nine  and  twenty-seven  hundredths  (39.27)  west  of  point  of 
beginnii^,  thence  east  thirty-nine  and  twenty-seven  himdredths  (39.27)  feet  to 
point  of  be^;innii^  and  containii^  three  hundred  twenty-four  thousandths 
(0324)  of  an  acre. 

Tract  2 

That  part  of  the  northwest  quarter  of  Section  thirty-four  (34),  Township 
fiflfy-eight  (58)  north,  Rai^e  thirty-five  (35)  west,  more  particularly  described  as: 

Tract  #1,  being  boimded  by  a  line  beginning  at  a  point  which  is  two 
himdred  sixty-two  and  four  tenths  (262.4)  feet  north  of  the  center  of  said  Section 
thirty-four  (34),  thence  west  five  (5)  feet,  thence  northwesterly  to  right  on  the  are 
of  a  curve  having  a  radius  of  one  diousand  nine  hundred  eighty-five  and  eight 
hundredths  (1985.08)  feet  and  extending  a  distance  of  two  hundred  fifty  and 
thirty-seven  hundredths  (25037)  feet,  thence  east  thirty  and  thirty-six 
hundredths  (3036)  feet  to  the  westerty  right  of  way  line  of  existing  highway, 
thence  southeasteriy  to  left  on  the  are  of  a  curve  having  a  radius  of  one  thousand 
nine  hundred  fifty-five  and  eight  hundredths  (1955.08)  feet  and  extending  a 
distance  of  one  hundred  forty-three  and  forty-four  hundredths  (143.44)  feet, 
thence  south  one  hundred  three  and  sixty-nine  hundredths  (103.69)  feet  to  said 
point  of  b^^lniI^. 

Tract  #1A,  bdng  bounded  by  a  line  b^^ining  at  a  point  which  is  five 
hundred  six  and  eight  tenths  (506.8)  feet  north  and  one  hundred  sixty-five  and 
fifty-four  hundredths  (165.54)  feet  west  of  the  center  of  said  Section  thirty-four 
(34),  thence  west  one  hundred  thirty-one  and  nine  hundredths  (131.09)  feet  to  the 
easteity  right  of  way  line  of  Qty  Route  U.S.  71,  thence  southwesterty  along  said 
right  of  way  line  two  hundred  seventy-iiine  and  sevmty-e^Jit  hundredths 
(279.78)  feet  to  grantor's  south  property  line,  thence  east  forty-five  and  sixty- 
three  himdredths  (45.63)  feet,  thence  northeasteriy  to  right  on  the  arc  of  a  curve 
having  a  radius  of  nine  hundred  and  flurty■^seven  hundredths  (90037)  feet  and 
exten^g  a  distance  of  three  himdred  thirty-(me  and  eighty-two  hundredths 
(331.82)  feet  to  said  point  of  beguming. 

Said  Tracts  #1  and  lA  are  for  r^t  of  way  for  State  Highway  Route  U.S.  71 
and  contain  fifty-«ix  hundredths  (0.^  of  an  acre. 

Tracts 

That  part  of  the  northwest  quarter  of  Section  thirty-four  (34),  Township 
fifty-eight  (58)  north.  Range  thirty-five  (35)  west,  described  as  follows: 

B^inning  at  a  point  five  hundred  six  and  eight  tenths  (506.8)  feet  north  of 
the  center  of  said  Section  tiurty-four  (34),  thence  nortii  sixty-nine  and  seven 
tenths  (69.7)  feet,  thence  west  thirty-five  and  twenty-two  hundredths  (35.22)  feet, 
thence  southeasterty  on  a  curve  to  the  left  having  a  radius  of  one  thousand  nine 
hundred  fifty-five  and  eight  himdredths  (1955.08)  feet,  seventy  and  thirty-nine 
hundredths  (7039)  feet  to  a  point  twenty-six  and  seventeen  hundredths  (26.17) 
feet  west  of  the  point  of  beguming,  thence  east  twenty-«ix  and  sevrntem 
hundredths  (26.17)  feet  to  point  of  b^^miI^  and  containing  forty-nine 
thousandths  (0.049)  of  an  acre. 

Said  tract  of  land  being  for  right  of  way  for  said  Highway. 
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Tract  4 

6^;imiing  at  a  point  five  hundred  seventy-six  and  five  tenths  (576.5)  feet 
north  of  the  southeast  corner  of  the  northwest  quarter  of  Section  thirty-four  (34), 
Township  fifty-eight  (58)  north.  Range  thirty-five  (35)  west,  thence  west  two 
hundred  ninety-two  and  sixty-nine  hundredths  (292.69)  feet  to  the  centerline  of 
U.S.  Highway  No.  71,  thence  soufliwesterly  seventy-nine  and  eighty-five 
himdredths  (79.85)  feet  along  the  centeriine  of  said  highway,  thence  east  fliree 
hundred  thirty-two  and  forty-one  hundredths  (332.41)  feet  to  the  east  line  of  said 
northwest  quarter  section,  thence  north  sixty-nine  and  seven  tenths  (69.7)  feet  to 
the  point  of  b^;imiing. 

Said  tract  is  for  right  of  way  for  State  Highway  Route  U.S.  71  and  contains 
thirty-nine  hundredths  (0.39)  of  an  acre. 

2.  The  comnnssioner  of  administration  shall  set  the  terms  and  conditions  for  the 
conveyance  as  the  commissioner  deems  reasonable.  Such  terms  and  conditions  may 
include,  but  not  be  limited  to,  the  number  of  appraisals  required,  the  time,  place,  and 
terms  of  the  conveyance. 

3.  The  attorney  general  shall  approve  as  to  form  the  instrummt  of  convq^ance. 

App-oved  June  19, 2014 


HB1831  [CCS  SCSHCSHB  1831] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bill  is  proposed  language. 

Allows  a  child  care  facility  incorporated  as  an  LLC  to  qualify  for  the  exemption  for 
related  childrm 

AN  ACT  to  repeal  sections  2 1 0.027  and  2 1 0.2 11 ,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  child  care  facilities,  with  a  contingent  effective  date  for  a  certain  sectioa 

SECTION 

A  Enacting  clause. 

210.027.  Direct  payment  recipients,  child  care  providers — departmarfs  duties. 

210.211.  License  required  —  exceptions — disclosure  of  licensure  status,  whea 

B.  Contingent  cftcctivc  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  oj  Missouri,  as  follows: 

Section  A  Enacting  clause.  —  Sections  2 1 0.027  and  2 1 0.2 1 1 ,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  210.027  and  210.21 1,  to 
read  as  follows: 

210.027.  Direct  payment  recipients,  child  care  providers — department's 
DUTIES. — 1.  For  chUd-care  providers  who  receive  state  or  federal  fimds  for  providing  child-care 
[services  in  the  home]  fee  assistance,  either  by  direct  payment  or  through  reimbursement  to  a 
child-care  beneficiaiy,  the  department  of  socid  services  shall: 

(1)  Establish  publicfy  available  website  access  to  provider-^specific  information  about 
any  health  and  safety  licensing  or  re^atory  requirements  for  the  providers,  and 
including  dates  of  inspections,  history  of  violations,  and  compliance  actions  taken,  as  well 
as  the  consumer  education  information  required  under  subdivision  (12)  of  this  section; 
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(2)  Establish  or  designate  one  hotline  for  parents  to  submit  complaints  about  child 
care  providers; 

(3)  Be  authorized  to  revoke  the  registration  of  a  registered  provider  for  due  cause; 
[(2)]  (4)  Require  providers  to  be  at  least  eighteen  years  of  age; 

[(3)]  (5)  Establish  minimum  requirements  for  building  and  physical  premises  to 
include: 

(a)  Compliance  with  state  and  local  fire,  health,  and  building  codes,  which  shall 
include  the  ability  to  evacuate  children  in  the  case  of  an  emergency;  and 

(b)  E^rgency  preparedness  and  response  planning. 

Child  care  providers  shall  meet  these  minimum  requirements  prior  to  receiving  federal 
assistance.  Wliere  tliere  are  no  local  ordinances  or  regulations  regarding  smoke  detectors,  the 
department  shall  require  providers,  by  lule,  to  install  and  maintain  an  adequate  number  of 
smoke  detectDrs  in  the  residence  or  other  buildii^  wliere  child  care  is  providied; 

[(4)1  (6)  Require  providers  to  be  tested  for  tul»culosis  on  the  schedule  required  for 
employees  in  licensed  facilities; 

1(5)1  (7)  Require  providers  to  notifyparentsiflhe  provider  does  not  have  immediate  access 
to  a  telephone; 

[(6)]  (8)  Make  providers  aware  of  local  opportunities  fortraining  in  first  aid  and  child  care; 

(9)  Promulgate  rules  and  regulations  to  define  pre-service  trainii^  requirements  for 
child  care  providers  and  employees  pursuant  to  applicable  federal  laws  and  regulations; 

(10)  Establish  procedures  for  conducting  unscheduled  onsite  monitoring  of  child  care 
providers  prior  to  receiving  state  or  federal  hmds  for  providing  child  care  services  either 
by  direct  payment  or  through  reimbursement  to  a  child  care  beneficiary,  and  annually 
thereafter; 

(11)  Require  child  care  providers  who  receive  assistance  under  applicable  federal 
laws  and  r^idations  to  report  to  the  departmmt  any  serious  injuries  or  death  of  children 
occurring  in  child  care;  and 

(12)  With  input  from  statewide  stakeholders  such  as  parents,  child  care  providers  or 
administrators,  and  system  advocate  group,  establish  a  transparent  system  of  quality 
indicators  appropriate  to  the  provider  setting  that  shall  provide  parents  with  a  way  to 
differentiate  betwem  child  care  providers  available  in  their  communities  as  required  by 
federal  rules.  The  system  shall  describe  the  standards  used  to  assess  the  quality  of  child 
care  providers,  llie  system  shall  indicate  whether  the  provider  meets  Missouri's 
registration  or  licensing  standards,  is  in  compliance  with  applicable  health  and  safety 
requirements,  and  the  nature  of  any  violations  related  to  r^tration  or  licensing 
requiremoits.  The  system  shall  also  indicate  if  the  provider  utili^  curricula  and  if  die 
provider  is  in  compliance  with  staff  educational  requirements.  Such  system  of  quality 
indicators  established  under  this  subdivision  with  the  input  from  stakeholders  shall  be 
promulgated  by  rules.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010  that  is  created  under  the  authority  del^ated  in  this  section  shall  become  effective 
onfy  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if 
applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536,  to  review,  to  delay 
the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemakii^  authority  and  any  rule  proposed  or 
adopted  after  August  28, 2014,  shall  be  invalid  and  void.  This  subdivision  shall  not  be 
construed  as  authorizing  the  operation,  establishment,  maintenance,  or  mandating  or 
offering  of  incentives  to  participate  in  a  quality  rating  system  under  section  161.216. 

2.  No  state  ^ency  shall  enforce  the  provisions  of  this  section  until  October  1, 2015, 
or  six  months  after  the  implemmtatiwi  of  federal  r^ulations  mandating  such  provisions, 
whichever  is  later. 
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210.211.  License  required — exceptions  — disclosure  of  licensure  status, 
WHEN.  —  1.  It  shall  be  unlawful  for  any  person  to  establish,  maintain  or  operate  a  child-care 
fedlity  for  children,  or  to  advertise  or  hold  himself  or  herself  out  as  being  able  to  perform  any 
of  the  services  as  defined  in  section  210.201,  wifliout  having  in  effect  a  written  license  granted 
by  the  department  of  health  and  senior  services;  except  that  nothing  in  sections  210.203  to 
210.245  shall  apply  to: 

(1)  Any  person  who  is  caring  for  four  or  fewer  chUdrea  For  purposes  of  this  subdivision, 
children  who  are  related  by  blood,  marriage  or  adoption  to  such  person  within  the  third  degree 
shall  not  be  considered  in  the  total  number  of  chilcfren  being  cared  for, 

(2)  Any  person  who  has  been  duly  ^pointed  by  a  court  of  competent  jurisdiction  the 
guardian  of  the  person  of  the  child  or  children,  or  the  person  who  has  legal  custody  of  the  child 
or  children; 

(3)  Any  person  who  receives  free  of  charge,  and  not  as  a  business,  for  periods  not 
exceeding  ninety  consecutive  days,  as  bcaia  fide,  occasional  and  personal  guests  the  child  or 
children  of personal  fiiends  of  suchperson,  and  who  receives  custo(fy  of  no  other  unrelated  child 

or  children; 

(4)  Any  graded  boarding  school,  summer  camp,  hospital,  sanitarium  or  home  which  is 
conducted  in  good  feithprimarilytoprovide  education,  recreation,  medical  treatment,  or  nursing 
or  convalescent  care  for  children; 

(5)  Any  chUd-care  facility  maintained  or  operated  under  the  exclusive  control  of  a  religious 
oiganizatioa  When  a  nonreKgious  organization,  having  as  its  principal  purpose  the  provision  of 
child-care  services,  enters  into  an  arrangement  with  a  religious  organization  for  the  maintenance 
or  operation  of  a  child-care  fedlity,  the  fedlity  is  not  under  the  exclusive  control  of  the  religious 
organization; 

(6)  Any  residential  facility  or  day  program  licensed  by  the  department  of  mental  health 
pursuant  to  sections  630.705  to  630.760  which  provides  care,  treattnent  and  habilitation 
exclusivefy  to  children  who  have  aprimaty  diagnosis  of  mental  disorder,  mental  illness,  mental 
retardation  or  developmental  disability,  as  defined  in  section  630.005;  and 

(7)  Any  nursery  school. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  no  child-care  facility  shall 
be  exenpt  from  licensure  if  such  fecility  recdves  any  state  or  federal  flmds  for  providir^  care 
for  chilcfren,  except  for  federal  fimds  for  those  programs  which  meet  the  requirements  for 
participation  in  the  Child  and  Adult  Care  Food  Program  pursuant  to  42  U.S.C.  1766.  Grants  to 
parents  for  child  care  pursuant  to  sections  2 1 0.20 1  to  2 1 0.257  shall  not  be  constnied  to  be  funds 
recdved  by  a  person  or  fecility  listed  in  subdivisions  (1)  and  (5)  of  subsection  1  of  this  sectioa 

3 .  Any  child  care  facility  not  exempt  fiiom  licensure  shall  disclose  the  licensure  status  of  the 
fecility  to  the  parents  or  guardians  of  children  for  wiiich  the  fedlity  provides  care.  No  child  care 
facility  exempt  iiom  licensure  shall  represent  to  any  parent  or  guardian  of  children  for  which  the 
fecility  provides  care  that  the  facility  is  licensed  whsn  such  fecility  is  in  fact  not  licensed. 

4.  Any  in-4ioine  licensed  child  care  facility  that  is  organized  as  a  corporation, 
association,  firm,  partnership,  proprietorship,  limited  liability  company,  or  any  other  type 
of  business  entity  in  this  state  shall  qualify  for  the  exemption  for  related  children  for 
children  who  are  related  to  the  member  of  the  corporation,  association,  firm,  partnership, 
proprietorship,  limited  liability  company,  or  other  type  of  business  entity  who  is 
responsible  for  the  daity  operation  of  the  child  care  facility  and  who  meets  the 
requirements  of  the  child  care  provider,  ff  more  than  one  member  of  the  corporation, 
association,  firm,  partnership,  proprietorship,  limited  liability  company,  or  other  type  of 
business  entity  is  responsible  for  the  daity  operation  of  tiie  child  care  facility,  the  exemption 
for  related  childrm  shall  onty  be  granted  for  children  who  are  related  to  one  of  the 
members.  All  child  care  facilities  under  this  subsection  shall  disclose  the  licensure  status 
of  the  facility  to  the  parents  or  guardians  of  children  for  which  the  facility  provides  care. 
A  parent  or  guardian  shall  sign  a  written  notice  indicating  he  or  she  is  aware  of  the 
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licensure  status  of  the  facility.  The  facility  shall  keep  a  copy  of  this  signed  writtm  notice 
on  file.  All  child  care  facilities  shall  provide  the  parent  or  guardian  enrolling  a  child  in  the 
facility  with  a  written  explanation  of  the  disciplinary  philosophy  and  policies  of  the  child 
care  facility. 

Section  R  Contingent  effective  date.  —  The  repeal  and  reenadment  of  section 

210.027  shall  become  eifective  upon  the  department  of  health  and  senior  services  providing 
notice  to  the  revisor  of  statutes  that  the  implementation  of  federal  regulations  mandating  such 
provisions  has  occumed 

Approved  My  9, 2014 


HB  1835  [HB  1835] 

EXPLANATION  —  Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tlie  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Spedfies  that  recipients  of  blind  pension  benefits  with  no  usable  vision  shall  be  exempt 
from  the  5-year  vision  re-examination  requirement 

AN  ACT  to  repeal  section  209.040,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  blind  pension  benefit  requirements. 

SECnON 

A   Enacting  clause. 

209.040.  Vision  test  required,  standard  of  vision,  exemption  —  amount  of  payrnents,  effect  of  insufficient 
apprcpiatims  —  medical  assistance — increase  in  ^jpropriations,  limitations. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  209.040,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  Ihereol^  to  be  known  as  section  209.040,  to  read  as  follows: 

209.040.  Vision  test  required,  standard  of  vision,  exemption — amount  of 

payments,  effect  of  insufficient  appropriations        medical  assistance   

increase  in  APPROPRIATIONS,  LEMiTATiONS.  —  1 .  No  pcTson  shall  be  entifled  to  a  pension 
under  sections  209.010  to  209. 160  who  does  not  have  vision  with  or  without  properly  adjusted 
glasses,  up  to  but  not  including  five  two-hundredths,  or  whose  best  visual  field  is  five  degrees 
as  tested  with  five  millimeter  target  on  perimeter.  No  person  shall  be  entitled  to  receive  a 
pension  except  upon  a  scientific  vision  test  supported  by  a  certificate  of  an  ophthalmologist,  a 
physician  skilled  in  disease  of  the  eye,  or  an  optometrist,  designated  or  ^>proved  by  the 
department  of  social  services  to  make  such  examination.  To  continue  to  be  eligible  to  receive  a 
pension  under  the  provisions  of  this  section,  a  person  shall  present  to  the  department  of  social 
services  eveiy  fifth  year  after  the  initial  vision  test  a  new  certificate  of  an  ophthalmologist,  a 
phyadan  skilled  in  disease  of  ftie  eye,  or  an  optometrist,  designated  or  approved  by  the 
department  to  make  a  scientific  vision  test  that  such  person  continues  to  meet  flie  requirements 
of  this  sectioa  Persons  who  have  been  deemed  by  an  ophthalmologist,  a  physician  skilled 
in  disease  of  the  eye,  or  an  optometrist  to  have  no  usable  vision  shall  be  exempt  I  roni  the 
five-year  reexamination  requiremmt  of  this  subsection.  Evetypersonpassingthevisiontest 
and  having  the  other  qualifications  provided  in  sections  209.010  to  209. 160  shall  be  entitled  to 
receive  a  monthly  pension  in  an  amount  established  by  appropriations  made  by  the  general 
assembly  for  that  purpose  but  not  less  than  three  hundred  forty  dollars;  except  that  pensions  to 
the  blind  as  provided  herein  shall  not  be  payable  to  a  blind  person  unless  such  person  has  been 
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declared  ineligible  to  receive  aid  under  the  federal  siqjplemental  security  income  program,  nor 
shall  pensions  to  the  blind  as  provided  herein  be  payable  to  any  person  who  is  receiving  general 
relief  assistance. 

2.  If  the  ftmds  at  the  disposal  of  or  which  may  be  obtained  by  the  department  of  social 
savices  for  the  payment  of  benefits  under  this  section  shall  at  any  time  beome  insuflBdent  to 
pay  the  M  amount  ofbenefits  to  each  person  entitled  thereto,  the  amount  ofbenefits  of  each  me 
of  such  persons  shall  be  reduced  pro  rata  in  proportion  to  such  deficiency  in  the  total  amount 
available  or  to  become  available  for  such  purpose. 

3.  Medical  assistance  for  blind  recipients  eligible  for  such  assistance  under  the  provisions 
of  sections  208.151  to  208.158  shall  be  payable  as  provided  in  sections  208.151  to  208.158 
without  regard  to  any  durational  residence  requirement  for  eligibility  out  of  funds  designated  for 
such  medical  assistance  and  not  ftom  the  blind  pension  fund. 

4.  The  monthly  pension  provided  in  subsection  1  of  this  section  shall  be  increased  by  the 
general  assembly  by  an  appropriation  bill  by  a  monthly  pension  amount  \\hich  equals  one- 
twelfth  of  the  quotient  obtained  by  dividing  seventy-five  percent  of  the  annual  growth  of  funds 
in  the  blind  pension  fimd  for  the  preceding  fiscal  year  by  the  number  of  persons  eligible  to 
receive  the  monthly  pension  provided  in  subsection  1  of  this  sectioa 

Appioved  June  10, 2014 


HB  1866  [SCSHB  1866] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Authorizes  several  highway  and  bridge  designations 

AN  ACT  to  amend  chapter  227,  RSMo,  by  adding  thereto  thirteen  new  sections  relating  to  the 
designation  of  memorial  highways  and  bridges. 

SECnON 

A   Enacting  clause. 

227.301.  SGMPatrickR HMQfMemmalK^ivraydesignatedforapcrtmof StateMghwayUinWashi^^ 
County. 

227.316.  ThonHsWesleyBenoistMmmalMghwaydesignatedfQrapcrtmofStateM^^ 

County. 

227.327.  JanKsR LedbetterMemmialBridgedesignatedforthetedgponMssoim 
in  Laclede  County. 

227.328.  Marc  Perez  Menxrial  Bridge  designated  fcr  the  bridge  on  Missouri  Route  N  ova  the  Meramec  Riva 
in  Franklin  County. 

227.332.  James  K.  Schatz  IVfenxaial  Bridge  designated  for  the  bridge  on  Hi^iway  1 85  crossing  1-44  in  Franklin 

County. 

227.344.  James  B.  Latum  Hi^way  designated  for  a  portion  of  1-49  in  Newton  County. 
227.382.  Police  Offico-  Steven  Jarvis  Manorial  Highway  designated  for  aportion  of  1-55  in  St.  Louis  County  and 
Jeffereon  County. 

227.399.  Billy  I>ean  Robinett  IVfenxmal  Highway  designated  for  a  porticn  of  U.S.  Highway  54  in  Cole  County. 
227.40 1 .  I^en  Dawson  Bridge  designated  for  the  bridge  on  East  Sta(fcjm  Drive  crossing 1-435  in  Jackson  County. 
227.450.  Spc.  Justin  Blake  Carta  IVfemorial  Hi^nvay  for  life  designated  fcr  a  portion  of  U.S.  Highway  60  in 
Wright  County. 

227.504.  Barney  Douglas  (The  Citizen)  Memorial  Bridge  designated  for  the  bridge  cm  U.S.  Highway  60  crossing 

Lick  Creek  in  Ozark  County. 
227.507.  CfficffQrviUeRosenstengelMenOTalIEghwaydesignatedforapcrtonofU.S.Highway54inAudrain 

County. 

227.520.   "Discover  More  on  Route  54"  Highway  designated  for  a  portion  of  U.S.  Highway  54  ikm 

Kansas/Missouri  state  line  east  to  Mssoun/Illinois  state  bne. 

Be  it  enacted  by  the  General  Assembly  of the  state  of Missouri,  as  follows: 
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Section  A.  E>jacting  clause.  —  Chapter  227,  RSMo,  is  amended  by  adding  thereto 
thirteen  new  sections,  to  be  known  as  sections  227.301, 227.316, 227.327, 227.328, 227.332, 
227.344,  227.382,  227.399,  227.401,  227.450,  227.504,  227.507,  and  227.520,  to  read  as 
follows: 

227301.  SGM  Patrick  R.  Hurley  Memoiual  Highway  designated  for  a 
PORTION  OF  State  Highway  U  in  Washington  County.  —  The  portion  of  State 
Highway  U  from  the  intersection  of  State  Highway  M  to  the  intersection  of  Province  Road 
in  Washington  County  shall  be  designated  the  "SGM  Patrick  R  Hurl^  Memorial 
Highway".  The  department  of  transportation  shall  erect  and  maintain  appropriate  s^ns 
designating  such  highway  with  the  costs  to  be  paid  by  private  donations. 

227316.  Thomas  Wesley  Benoist  Memorial  Highway  designated  for  a 
portion  of  State  Highway  U  in  Washington  County.  —  The  portion  of  State 
Highway  U  from  the  intersection  of  Province  Road  to  the  intersection  of  State  Highway 
8  in  Washington  County  shall  be  designated  the  "Thomas  Wesley  Benoist  Memorial 
Highway".  The  department  of  transportation  shall  erect  and  maintain  appropriate  signs 
designating  such  highway  with  the  costs  to  be  paid  by  private  donations. 

227327.  James  R  Ledbetter  Memorlvl  Bridge  designated  for  the  bridge  on 
Missouri  Highway  5  crossing  over  1-44  en  Laclede  County.  —  The  bridge  on 
Missouri  Highway  5  crossing  over  Interstate  44  in  Laclede  Coimty  shall  be  designated  the 
"James  R  Ledbetter  Memorial  Bridge".  The  department  of  transportatiwi  shall  erect 
and  maintain  appropriate  signs  designating  the  bridge,  with  the  costs  for  such  des^nation 
to  be  paid  for  by  private  donation. 

227328.  Marc  Perez  Memoiual  Bridge  designated  for  the  bridge  on 
Missouri  Route  N  over  the  Meramec  River  in  Franklin  County. — The  bridge  on 
Missouri  Route  N  over  the  Meramec  river  in  Franklin  County  shall  be  designated  as  the 
"Marc  Perez  Memorial  Bridge".  The  department  of  transportation  shall  erect  and 
maintain  appropriate  signs  designating  such  bridge,  with  the  costs  of  such  designation  to 
be  paid  for  by  private  donations. 

227332.  James  K  Schatz  Memorial  Bridge  designated  for  the  bridge  on 
Highway  185  crossing  1-44  in  Franklin  County.  —  The  bridge  on  Highway  185 
crossing  over  Interstate  44  in  Franklin  County  shall  be  designated  the  "James  K.  Schatz 
Memorial  Bridge".  The  dq)artm»it  of  transportation  shall  erect  and  maintain 
appropriate  signs  des^nating  the  bridge  with  the  costs  for  such  des^nation  to  be  paid  by 
private  donation. 

227344.  James  B.  Tatum  Highway  designated  for  a  portion  of  1-49  in  Newton 
County. — The  portion  of  Interstate  Highway  49  inNewton  Countyfromflie  intersection 
of  Highway  60  to  the  Newton-McDonald  County  line  shall  be  designated  the  "James  B. 
Tatum  Hi^iway".  The  department  of  transportation  shall  erect  and  maintain  appropriate 
s^ns  des^nating  such  h^way  with  the  costs  to  be  paid  by  private  donations. 

227382.  Police  Officer  Steven  Jarvk  Memorial  Highway  designated  for  a 
portion  of  1-55  IN  St.  Louis  County  and  Jefferson  County.  —  The  portion  of 
Interstate  55  in  St  Louis  County  and  Jefferson  County  between  Meramec  Bottom  Road 
and  H^way  141  shall  be  designated  the  "Police  Officer  Stevm  Jarvis  Memorial 
Highway".  The  department  of  transportation  shall  erect  and  maintain  appropriate  s^s 
designating  such  highway  with  the  costs  to  be  paid  by  private  donations. 
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227399.  Billy  Dean  Robenett  Memorial  Highway  designated  for  a  portion 
OF  U.S.  Highway  54  in  Cole  County. — The  portion  of  U.S.  Highway  54  in  Cole  County 
from  the  Hammann  Drive  intersection  to  a  location  one  mile  south  of  such  intersection 
shall  be  designated  the  "Billy  Dean  Robinett  Memorial  Highway".  The  department  of 
transportation  shall  erect  and  maintain  appropriate  signs  des^nating  such  highway,  with 
the  cost  of  such  signs  to  be  paid  by  private  donations. 

227.401.  Len  Dawson  Bridge  designated  for  the  bridge  on  East  Stadium 
Drive  crossing  1-435  in  Jackson  County.  —  The  bridge  on  East  Stadium  Drive 
crossing  over  Interstate  435  in  Jackson  County  shall  be  designated  the  "Len  Dawson 
Bridge".  The  department  of  transportation  shall  erect  and  maintain  appropriate  signs 
designating  the  bridge,  with  the  costs  for  such  des^ation  to  be  paid  for  by  private 
donation. 

227.450.  Spc.  Justin  Blake  Carter  Memoiual  Highway  for  Life  designated 
for  a  portion  of  U.S.  Highway  60  in  Wright  County. — The  portion  of  U.S.  Highway 
60  from  the  intersection  of  State  Route  O  to  the  intersection  of  State  Highway  5  in  Wr^ht 
County  shall  be  designated  the  "Spc.  Justin  Blake  Carter  Memorial  Highway  for  Life". 
The  departmmt  of  transportation  shall  erect  and  maintain  appropriate  signs  designating 
such  h^way,  with  the  costs  to  be  paid  for  by  private  donations. 

227.504.  Barney  Douglas  (The  Citizen)  Memorial  Bridge  designated  for  the 
bridge  on  U.S.  Highway  60  crossing  Lick  Creek  in  Ozark  County. — The  bridge 
on  U.S.  Highway  160  crossing  over  Lick  Creek  in  Ozark  County  shall  be  designated  the 
"Barney  Douglas  (The  Qtizen)  Memorial  Bridge".  The  department  of  transportation 
shall  erect  and  maintain  appropriate  signs  designating  the  bridge,  with  the  costs  for  such 
des^nation  to  be  paid  for  by  private  donation. 

227507.  Officer  Orville  Rosenstengel  Memorial  Highway  designated  for 
A  portion  of  U.S.  Highway  54  in  Audrain  County. — The  portion  of  U.S.  Highway  54 
from  the  intersection  of  County  Road  557  to  the  intersection  of  County  Road  577  in 
Audrain  County  shall  be  designated  the  "Officer  Orville  Rosenstengel  Memorial 
Highway".  The  department  of  transportation  shall  erect  and  maintain  appropriate  signs 
designating  such  highway  with  the  costs  paid  by  private  donations. 

227520.  "Discover  More  on  Route  54"  Highway  designated  for  a  portion 
of  U.S.  Highway  54  from  Kansas/Missouri  state  line  east  to  Missouri/Illinois 
state  line.  —  The  portion  of  U.S.  Highway  54  from  the  Kansas/Missouri  state  line  east 
to  the  Missouri/Illinois  state  line  shall  be  designated  the  "Discover  More  on  Route  54" 
Highway.  The  department  of  transportation  shall  erect  and  maintain  appropriate  s^ns 
designating  such  highway,  with  the  cost  to  be  paid  for  by  private  donations. 

AppiovedJuly3,2014 


HB  1867  [SSSCSHCSHB  1867] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [ttius]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^arding  undei^round  facility  safety 
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AN  ACT  to  repeal  sections  319.015, 319.016, 319.022, 319.024, 319.025, 319.026, 319.027, 
319.028,  319.029,  319.030,  319.035,  319.040,  319.041,  319.045,  319.050,  389.585, 
389.586,  389.587,  389.588,  389.589,  and  389.591,  RSMo,  and  to  enact  in  Keu  Hiereof 
Ihirteen  new  sections  relating  to  underground  fedlity  safety,  wilh  an  efifective  date. 

SECnON 

A.  Baacting  clause. 

319.015.  Defimtions. 

319.022.  Notificatimcenlas,paitidpadmiapimimtsai^  — names  of  owners  and  operatots  made 

available,  whea 

3 19.024.  Public  notice  of  excavations,  duties  of  owna  and  qDerator. 

3 19.025.  Excavator  must  give  notice  and  obtain  infonnation,  when,  how — notice  to  notification  ceatet,  when — 
clarification  of  markings,  response — permit  for  liighway  excavation  required 

3 19.026.  Notice  of  excavator,  form  of — written  record  maintained  —  incorrect  location  of  facility,  duty  of 
excavator  —  visible  markings  necessary  to  continue  work  —  damage,  dislocation,  or  disturbiice, 
notification  and  rqxjtting  requirements — annual  rqjot  of  damaggs  reqiired,  by  whcm 

319.027.  Design  requests,  how  made — marking  location  required 

319.030.  Notification  of  location  of  underground  facUity,  when,  how — failuretoprovidenoticeoflocatiQn,  effect 

319.031.  Sewer  system  owner  duties  upon  notification  of  intent  to  excavate. 
319.033.   PubUc  right-of-way,  installation  within,  requirements. 

3 19.035.  Comphancc  with  law  still  requires  excavation  to  be  made  in  carcflil  and  prudent  manner — failure  to  give 
notice  or  mark  facilities,  rebuttable  presumption  of  negligence. 

319.045.  Civil  penalties  —  attomey  general  may  bring  action  and  shall  make  public  number  of  enforcement 
actions. 

3 1 9.046.  Arbitration  of  disputes,  whea 

3 1 9.050.   Exemptions  from  requirement  to  obtain  informatioa 

319.016.  Notification  center  participant,  commission  not  required  to  be,  whea 

319.028.  Participation  in  notification  centa  required,  ejieptions  —  withdrawal  flxm  notification  centa 
inadmissible  in  court  proceedings. 

3 19.029.  Notification  required  prior  to  excavatioa 

3 19.040.  Presumption  of  negUgsnce,  when,  rebuttable. 

319.041.  Safe  aiipnident  excavation  required 

389.585.  Definitions. 

389.586.  Crossing  by  utiUty,  notice,  approval  or  rejection  of  proposal — maintenance  of  property. 

389.587.  Standard  crossing  fee  and  other  costs. 

389.588.  Negotiation  of  terms  and  conditions,  dispute  resolution  autharized — eninoit  dcmain,  effect  oa 

389.589.  Binding  arbitration,  when,  procedure. 
389.591.  Applicability  to  all  crossings. 

B.  Delayed  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  319.015,  319.016,  319.022,  319.024, 
319.025, 319.026, 319.027, 319.028, 319.029, 319.030, 319.035, 319.040, 319.041, 319.045, 
3 19.050, 389.585, 389.586, 389.587, 389.588, 389.589,  and  389.591,  RSMo,  are  repealed  and 
thirteen  new  sections  enacted  in  lieu  theieolj  to  be  known  as  sections  3 19.015, 3 19.022, 3 19.024, 
319.025,  319.026,  319.027,  319.030,  319.031,  319.033,  319.035,  319.045,  319.046,  and 
3 19.050,  to  read  as  follows: 

319.015.  DEFiNinoNS. — For  the  purposes  of  sections  3 19.010  to  3 19.050,  the  following 

temnsmean: 

(1)  "Approximate  location",  a  strip  of  land  not  wider  than  the  width  of  the  undeiground 
fecility  plus  two  feet  an  either  side  thereof  In  situations  where  reinforced  concrete,  multiplicity 
of  adjacent  iadlities  or  other  unusual  specified  conditions  interfere  with  location  attenpts,  the 
owner  or  operator  shall  designate  to  the  best  of  his  or  her  ability  an  approximate  location  of 
greater  widtii; 

(2)  "Design  request",  a  request  fitm  any  pereon  for  fedlity  location  information  for  design 
purposes  only; 

(3)  "Emergency",  [either 
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(a)  ]  a  sudden,  unexpected  occurrence,  presenting  a  clear  and  imminent  danger  demanding 
immediate  action  to  prevent  or  mitigate  loss  or  damage  to  life,  health,  property,  or  essential  public 
services.  "Unexpected  occurrence"  includes,  but  is  not  limited  to,  thunderetorms,  high  winds, 
ice  or  snow^  storms,  fires,  floods,  earthquakes,  or  other  soil  or  geologic  movements,  riots, 
accidents,  water  or  wastewater  pipe  breals,  vandalism,  or  sabotage[;  or 

(b)  Any  interruption  in  the  generation,  transmission,  or  distribution  of  electricity,  or  any 
damage  to  property  or  facilities  that  causes  or  could  cause  such  an  interaiption]; 

(4)  "Bicavation",  any  operation  in  which  earth,  rock  or  other  material  in  or  on  the  ground 
is  moved,  removed  or  otherwise  displaced  by  means  of  any  tools,  equipment  or  explosives  and 
includes,  without  limitation,  backfiUrng,  grading,  trenching,  digging,  ditching,  pulling  material 
from  a  ditch  but  not  including  routine  road  maintenance,  drilling,  well-drilling,  augering, 
boring,  tunneling,  scraping,  cable  or  pipe  plowing,  plowing-in,  puUing-in,  ripping,  driving,  and 
demolition  of  staictures,  except  that,  the  use  of  mechanized  tools  and  equipment  to  break  and 
remove  pavement  and  masonry  down  only  to  the  depth  of  such  pavement  or  masonty  on  roads 
dedicated  to  the  public  use  for  vehicular  traffic,  [the  use  of  pressurized  air  to  disintegrate  and 
suction  to  remove  earth,  rock  and  other  materials,]  the  tilling  of  soil  for  agricultural  [or  seeding] 
purposes  when  such  excavation  does  not  exceed  saxteen  inches  in  dq)th,  [and]  the  installation 
of  maddng  flags  and  stakes  and  the  use  of  pressurized  air  to  disintegrate  and  suction  to 
remove  earth,  rock,  or  other  materials  for  the  location  of  underground  facilities  [that  are  not 
driven]  shall  not  be  deemed  excavation.  BackfiUing  or  moving  earth  on  the  ground  in 
connection  with  other  excavation  operations  at  the  same  site  shall  not  be  deemed  separate 
instances  of  excavation.  For  railroads  re<jiilatcd  by  the  Federal  Railroad  Administration, 
"excavation"  shall  not  include  any  excavating  done  by  a  railroad  when  such  excavating 
is  done  entirely  on  land  that  the  railroad  owns  or  on  which  the  raih-oad  operates,  or  in  the 
event  of  an  emei^enty,  excavating  done  by  a  railroad  on  adjacoit  land; 

(5)  "Excavator",  any  person  making  one  or  more  excavations  who  is  required  to  make 
notices  of  excavation  under  the  requirements  of  sections  3 19.010  to  3 19.050; 

(6)  "Locate  status",  the  undei^ound  facility  owner's  designation  of  the  status  of  the 
locate  request  to  the  notification  center  which  then  makes  that  information  available  to  the 
person  making  the  locate  request  through  electronic  or  other  means; 

(7)  "Marking",  the  use  of  paint,  flags,  stakes,  or  other  clearly  identifiable  materials  to  show 
the  field  location  of  underground  facilities,  or  the  area  of  proposed  excavation,  in  accordance 
with  [the  color  code  standard  of  the  American  Public  Works  Association.  Unless  otherwise 
provided  by  the  American  Public  Works  Association,  the  following  color  scheme  shall  be  used 
blue  for  potable  water,  purple  for  reclaimed  water,  irrigation  and  shmy  lines;  green  for  sewers 
and  drain  lines;  red  for  electric,  power  lines,  cables,  conduit  and  lighting  cables;  orange  for 
communications,  including  telephone,  cable  television,  alarm  or  signal  lines,  cable  or  conduit; 
yellow  for  gas,  oil,  steam,  petroleum  or  gaseous  materials;  white  for  proposed  excavation;  pink 
for  temporary  marking  of  construction  project  site  features  such  as  centerline  and  top  of  slope 
and  toe  of  slope]  the  marking  standards  for  imdei^round  facilities  as  designated  by  the 
Common  Ground  Alliance  Best  Practices  Version  10.0  except  that  "approximate  locatiwi" 
shall  comply  with  the  requiremmts  as  set  forth  in  subdivision  (1)  of  tins  sectiwi; 

1(7)]  (8)  "Notification  center",  a  statewide  organization  operating  twenty-four  hours  a  day, 
three  hundred  sixty-five  days  a  year  on  a  not-for-profit  basis,  supported  by  [its  participants,  or  by 
more  than  one  operator  of  underground  facilities,  having  as  its  principal  purpose  the  statewide 
receipt  and  dissemination  to  participating  owners  and  operators  of  underground  fedlities  of 
information  concerning  intended  excavation  activities  in  the  area  where  such  owners  and 
operators  have  underground  facilities,  and  open  to  participation  by  any  and  all  such  owners  and 
operators  on  a  fair  and  uniform  basis.  Such  notification  center  shall  be  govemed  by  a  board  of 
directors  elected  by  the  membership  and  cortpased  of  representatives  fiom  each  general 
memberehip  group,  provided  that  one  of  the  board  members  shall  be  a  representative  of flie  state 
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highways  and  teansportation  commission  so  long  as  the  commission  is  a  participant  in  the 
notification  center]  a  majority  of  the  underground  facility  owners  in  the  state  of  Missouri; 

[(8)]  (9)  'TMotification  center  participant",  an  underground  facility  owner  who  is  a  member 
and  participant  in  the  notification  center, 

[(9)]  (10)  "Permitted  project",  a  project  for  which  a  permit  for  the  work  to  be  performed  is 
required  to  be  issued  by  a  local,  stale  or  federal  agency  and,  as  a  prerequisite  to  receiving  such 
permit,  the  applicant  is  required  to  notify  all  underground  facility  owners  in  the  area  of  the  work 
for  purposes  of  identiiying  the  location  of  existing  undeigrouii  ladlities; 

[(10)]  (11)  'Person",  any  individual,  firm,  joint  venture,  partnership,  corporation, 
association,  cooperative,  municipality,  political  subdivision,  governmental  unit,  department  or 
agency  and  shall  include  a  notification  center  and  any  tiiastee,  receiver,  assignee  or  personal 
rep"esentative  thereof; 

[(1 1)]  (12)  'Pipeline  facility"  includes!,  without  limitation,  newandexistingpipe,  rights-of- 
way,  and  any  equipment,  laciHty,  or  building  used  orintendedforuse  in  the  transportation  of  gas 
or  the  treatinent  of  gas,  or  used  or  intended  for  use  in  the  transportation  of  hazardous  Kquids 
including  petroleum,  or  petroleumproducts]  all  parts  of  a  facility  through  which  a  hazardous 
liquid  or  gas  moves  in  transportation  including,  but  not  limited  to,  pipe,  valves  and  other 
appurtenances  connected  to  pipe,  pumping  units,  fabricated  assemblies  associated  with 
pumping  imits,  meterii^  and  delivery  stations  and  fabricated  assemblies  therein,  and 
breakout  tanks; 

[(12)  "Preengineered  project",  a  project  which  is  approved  by  an  agency  or  political 
subdivision  of  the  state  and  for  wliich  the  agency  or  political  subdivision  responsible  for  the 

project,  as  part  of  its  engineering  and  contract  procedures,  holds  a  meeting  prior  to  the 
commencement  of  any  construction  woik  on  such  project  and  in  such  meeting  all  persons 
determined  by  the  agency  or  political  subdivision  to  Mve  underground  facilities  located  within 
the  excavation  area  of  the  project  are  invited  to  attend  and  given  an  opportunity  to  verily  or 
inform  any  agency  or  political  subdivision  of  the  location  of  their  underground  fecilities,  if  any, 
within  the  excavation  area  and  where  the  location  of  all  known  undeiground  lacilities  are  duly 
located  or  noted  on  the  engineering  drawing  as  specifications  for  the  project;] 

(13)  "State  plane  coordinates",  a  system  of  locating  apoint  on  a  flat  plane  developed  by  the 
National  Oceanic  and  Atmospheric  Administration  and  utilized  by  state  agencies,  local 
governments,  and  other  persons  to  designate  the  site  of  a  construction  project; 

(14)  "Trenchless  excavation",  horizontal  excavation  parallel  to  the  surface  of  the  earth 
which  does  not  use  tiienching  or  vertical  digging  as  the  primary  means  of  excavation,  including 
but  not  limited  to  directional  boring,  tunneling,  or  augering; 

(15)  "Underground  facility",  any  item  ofpersonal  property  which  shaE  be  buried  or  placed 
below  ground  for  use  in  connection  with  the  storage  or  conveyance  of  water,  storm  drainage, 
sewage,  telecommunications  service,  cable  television  service,  electiicity,  oil,  gas,  hazardous 
liquids  or  other  substances,  and  shall  include  but  not  be  limited  to  pipes,  seweis,  conduits,  cables, 
valves,  vaults,  lines,  wires,  manholes,  attachments,  or  qjpurtenances,  and  those  portions  of 
pylons  or  other  supports  below  ground  that  are  within  any  public  or  private  street,  road  or  alley, 
right-of-way  dedicated  to  the  public  use  or  utility  easement  of  record,  or  prescriptive  easement 
If  gas  distribution  lines  or  electric  lines,  telecommunications  facilities,  cable  television  facilities, 
water  service  lines,  water  system,  storm  drainage  or  sewer  system  lines,  other  than  those  used 
forvehicular  traffic  control,  lighting  of  streets  and  highways  and  communications  for  emergency 
response,  are  located  on  private  property  and  are  owned  solely  by  the  owner  or  owners  of  such 
private  property,  such  lines  or  facilities  receiving  sendee  shall  not  be  considered  underground 
fedlities  for  purposes  of  this  chapter,  except  at  locations  where  they  cross  or  lie  within  an 
easement  or  right-of-way  dedicated  to  public  use  or  owned  by  a  person  other  than  the  owner  of 
the  private  property.  Water  and  sanitary  sewer  lines  providing  service  to  private  property  that  are 
owned  solely  by  the  owner  of  such  property  shaE  not  be  considered  underground  facilities  at  any 
location  A  structure  that  transports  onty  storm  water  drainage  under  roadways. 
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driveways,  or  railways  shall  not  be  considered  an  underground  facility.  [Water,  storm 

drainage,  cross  road  drainage,  or  sewer  lines  owned  by  the  state  highways  and  transportation 
commission  shaE  not  be  considered  underground  facilities  at  any  location  For  railroads 
regulated  by  the  Federal  Railroad  Administration,  "underground  iadlity"  as  used  in  sections 
3 19.015  to  3 19.050  shall  not  include  any  excavating  done  by  a  railroad  when  such  excavating 
is  done  entirely  on  land  wliich  the  railroad  owns  or  on  vAMi  flie  railroad  operates,  or  in  the  event 
of  emergency,  on  adjacent  land]; 

(1^  "Underground  facility  owner",  any  person  who  owns  or  operates  underground  iadlities 
[as  defined  by  this  section] ; 

(17)  "Working  day",  every  day,  except  Saturday,  Sunday  or  a  legally  declared  [local,]  state 
or  federal  holiday. 

319.022.  Notification  centers,  participation  requirements  and  eligibility 

— names  OF  OWNERS  AND  OPERATORS  MADE  available,  WHEN. —  1.  Any  pCTSOn,  except 

a  railroad  regulated  by  the  Federal  Railroad  Administration,  who  installs  or  otherwise  owns  or 
operates  an  underground  facility  shall  become  a  participant  in  a  notification  center  upon  first 
acquiring  or  owning  or  operating  such  underground  facility.  [Except  as  provided  in  section 
319.016,  all  owners  and  operatois  of  underground  iaciUties  within  the  state  shall  maintain 
participation  in  a  notification  center.]  All  undei^ound  facility  owners  wifliin  Ae  state  shall 
maintain  participation  in  a  notification  center  for  the  duration  of  ownii^  and  operating 
such  underground  facility.  Such  notification  center  shall  be  governed  by  a  board  of 
directoRS  elected  by  the  membership  and  composed  of  rq)resenta<ives  from  the  gmeral 
membership  group. 

2.  [All  owners  and  operators  of  underground  facilities  which  are  located  in  a  county  of  the 
first  classification  or  second  classification  within  the  state  who  are  not  members  of  a  notification 
center  on  August  28, 2001,  shall  become  participants  in  the  notification  center  prior  to  January 
1, 2003.  Anypersonvslio  installs  or  otherwise  becomes  anowneroroperatorof  anunder^und 
facility  which  is  located  within  a  county  of  the  first  classification  or  second  classification  on  or 
after  January  1, 2003,  shaE  become  a  participant  in  the  notification  center  within  thirty  days  of 
acquiring  or  operating  such  underground  facility.  Beginning  January  1, 2003,  all  owners  and 
operators  of  underground  iacilities  which  are  located  in  a  county  of  the  first  classification  or 
second  classification  within  the  state  shall  maintain  participation  in  the  notification  center  except 
as  provided  otherwise  in  section  3 19.016. 

3.  AU  owners  and  operators  of  underground  facilities  which  are  located  in  a  county  of  the 
third  classification  or  fourth  classification  within  the  state  who  are  not  members  of  a  notification 
center  on  August  28, 200 1 ,  shall  become  participants  in  the  notification  center  prior  to  January 
1 , 2005.  Any  person  who  installs  or  otherwise  becomes  an  owner  or  operator  of  an  underground 
facility  which  is  located  within  a  county  of  the  third  classification  or  fourth  classification  on  or 
after  January  1, 2005,  shall  become  a  participant  in  the  notification  center  within  thirty  days  of 
acquiring  or  operating  such  underground  fecility.  Beginning  January  1, 2005,  all  ownois  and 
operators  of  underground  facilities  which  are  located  in  a  county  of  the  third  classification  or 
fourth  classification  within  the  state  shall  maintain  participation  in  the  notification  center  except 
as  provided  otherwise  in  section  319.016. 

4.  ]  The  notification  center  shall  maintain  in  its  ofiices  and  make  available  to  any  notification 
center  participant  or  excavator  upon  request  a  cinrent  list  of  the  names  and  addresses  of  each 
notification  center  participant,  including  the  county  or  counties  wherein  each  participant  has 
underground  facilities.  The  notification  center  may  charge  a  reasonable  fee  to  notification  center 
participants  or  excavators  requesting  such  list  as  is  necessary  to  recover  the  actual  costs  of 
printing  and  mailing. 

[5.]  3.  Excavators  shall  be  informed  of  the  availability  of  the  list  of  notification  center 
participants  [required  in  subsection  3  of  this  section  in  the  manner  provided  for  in  section 
319.024]. 
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[6.]  4.  AnatmiMauditorreviewoflhenotificatimcentershaUbepetforti^ 
public  accountant  and  a  report  of  the  iindings  submitted  to  the  speaker  of  the  house  of 

representatives  and  the  president  pro  tern  of  the  senate. 

319.024.  Public  notice  of  excavations,  duties  of  owner  and  operator.  —  1 . 
Eveiy  person  owning  or  operating  an  underground  fedlity  shall  assist  excavators  and  the  general 
public  in  determining  the  location  of  underground  facilities  before  excavation  activities  are  begun 
or  as  maybe  required  by  subsection  6  of  section  3 1 9.026  or  subsection  1  of  section  3 1 9.030  after 
an  excavation  has  commenced.  Methods  of  infonning  the  pubUc  and  excavators  of  the  means 
of  obtaining  such  information  may,  but  need  not,  include  advertising,  including  advertising  in 
periodicals  of  general  circulation  or  trade  publications,  information  ptDvided  to  ptofessional  or 
trade  associations  which  routinely  provide  information  to  excavators  or  design  professionals,  or 
sponsoring  meetings  of  excavators  and  design  professionals  for  such  purposes.  Information 
provided  by  the  notification  center  on  behalf  of  persons  owning  or  operating  an  underground 
facility  shall  be  deemed  in  conpliance  with  this  section  by  such  persons.  [Eveiy  person  owning 
or  operating  underground  fecilities  who  has  a  written  policy  in  determining  the  location  of  its 
underground  facilities  shall  make  available  a  copy  of  said  policy  to  any  notification  center 
participant  or  excavator  upon  request] 

2.  Eveiy  person  owning  or  operating  undergroundpipeline  fedlities  shall,  in  addition  to  the 
requirements  of  subsection  1  of  this  section: 

(1 )  Identify  on  a  current  basis  persons  wlio  normally  engage  in  excavation  activities  in  the 
area  in  which  the  pipeline  is  located.  Every  such  person  who  is  a  participant  in  a  notification 
center  shall  be  deemed  to  comply  with  this  subdivision  if  such  notification  center  maintains  and 
updates  a  list  of  the  names  and  addresses  of  all  excavators  who  have  given  notice  of  intent  to 
excavate  to  such  notification  center  during  the  previous  year  and  provided  the  notification  center 
shall,  not  less  fi'equently  than  annually,  provide  public  notification  and  actual  notification  to  all 
excavators  on  such  list  of  the  existence  and  purpose  of  the  notification  center,  and  procedures 
for  obtaining  information  Irom  the  notification  center; 

(2)  Either  directly  orthrough  the  notification  center,  notify  excavators  and  the  public  in  the 
vicinity  of  his  or  her  underground  pipeline  facility  of  the  availability  of  the  notification  center  by 
including  the  infamation  set  out  in  subsection  1  of  section  3 19.025  in  notifications  required  by 
the  safety  rules  of  the  Missouri  public  service  commission  relating  to  its  damage  prevention 
program; 

(3)  Notify  excavators  annually  wtio  give  notice  of  their  intent  to  excavate  of  the  type  of 
mariong  to  be  provided  and  how  to  identify  the  markings. 

319.025.  Excavator  must  give  notice  and  obtain  information,  when,  how — 

NOTICE  TO  notification  CENTER,  WHEN  CLARIFICATION  OF  MARKINGS,  RESPONSE  

PERMIT  FOR  HIGHWAY  EXCAVATION  REQUIRED.  —  1.  Exccpt  as  provided  in  subscction  [3] 
4  of  section  3 19.030  and  in  section  3 1 9.050,  a  person  shall  not  make  or  begin  any  excavation 
in  any  public  sheet,  road  or  alley,  right-of-way  dedicated  to  the  public  use  or  utility  easement  of 
record  or  within  any  private  street  or  private  property  without  first  giving  notice  to  the  notification 
center  and  obtaining  information  concerning  the  possible  location  of  any  undeiground  facilities 
vAach  may  be  affected  by  said  excavation  fi-om  underground  ladlity  owners  vvliose  names 
^jpear  on  the  current  Hst  of  participants  in  the  notification  center  and  who  were  communicated 
to  the  excavator  as  notification  center  participants  who  would  be  informed  of  the  excavation 
notice,  prior  to  January  1, 2003,  a  person  shall  not  make  or  begin  any  excavation  pursuant  to 
this  subsection  without  also  making  notice  to  owners  or  operators  ofunderground  facilities  which 
do  not  participate  in  a  notification  center  and  whose  name  ^)pears  on  the  current  list  of  the 
recorder  of  deeds  in  and  for  the  county  in  which  the  excavation  is  to  occur.  Beginning  January 
1, 2003,]  Notice  to  the  notification  center  of  proposed  excavation  shall  be  deemed  notice  to  all 
owners  and  operators  of  underground  facilities.  The  notice  referred  to  in  this  section  shall 
comply  with  the  provisions  of  section  3 19.026. 
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2.  An  excavator's  notice  to  owners  and  operators  of  undet^und  fedlities  participating  in 
the  notification  center  pursuant  to  section  3 19.022  is  ineffective  for  pvuposes  of  subsection  1  of 
this  section  unless  given  to  such  notification  center.  [Prior  to  January  1, 2003,  the  notice  required 
by  subsection  1  of  this  section  shall  be  given  directly  to  owners  or  operators  of  underground 
fedlities  who  are  not  represented  by  a  notification  center.] 

3.  Notification  center  participants  shall  be  relieved  of  the  responsibility  to  respond  to  a 
notice  of  intent  to  excavate  received  directly  irom  the  person  intending  to  commence  an 
excavation,  except  for  requests  for  clarification  of  markings  through  on-site  meetings  as  provided 
in  subsection  1  of  section  3 19.030  and  requests  for  locations  at  the  time  of  an  emergency  as 
provided  by  section  3 19.050. 

4.  pf  the  owner  or  operator  notifies  the  excavator  that  the  area  of  excavation  cannot  be 
determined  from  the  description  provided  by  the  excavator  through  the  notice  inquired  by  this 
section,  the  excavator  shall  provide  clarification  of  the  area  of  excavation  by  markings  or  by 
providing  project  plans  to  the  owner  or  operator,  or  by  meeting  on  the  site  of  the  excavation  with 
representatives  of  the  owner  or  operator  as  provided  by  subsection  1  of  section  3 19.030. 

5.]  Notwithstanding  the  provisions  of  this  section  to  the  contrary,  a  person  shall  not  make 
or  begin  any  excavation  in  any  state  highway,  or  on  the  right-of-way  of  any  state  highway, 
without  first  obtaining  a  permit  fiomthe  state  highways  and  transportation  commission  pursuant 
to  section 227.240,  provided  however,  the  provisions  of  this  subsection  shall  not  ^ly  to  railroad 
right-of-way  owned  or  operated  by  a  railroad. 

319.026.  Notice  of  excavator,  form  of — written  record  maintained  — 

INCORRECT  location  OF  FACILFIY,  DUTY  OF  EXCAVATOR           VISIBLE  MARKINGS 

NECESSARY   TO   CONTINUE   WORK    DAMAGE,  DISLOCATION,   OR  DISTURBANCE, 

NOTIFICATION  AND  REPORTING  REQUIREMENTS           ANNUAL  REPORT  OF  DAMAGES 

REQUIRED,  BY  WHOM.  —  1.  An  cxcavator  shall  serve  notice  of  intent  to  excavate  to  the 
notification  center  by  toll-fiiee  telephone  number  operated  on  a  twenty-four  hour  per-day,  seven 

day  per-week  basis  or  by  lacsirrrile  or  by  completing  notice  via  the  intemet  at  least  two  working 
days,  but  not  more  than  ten  working  days,  before  the  expected  date  of  commencing  the 
excavation  activity.  The  notification  center  receiving  such  notice  shall  inform  the  excavator  of 
all  notification  center  participants  to  whom  such  notice  will  be  trananitted  and  shall  promptiy 
transmit  all  details  of  such  notice  provided  under  subsection  2  of  this  section  to  every  notification 
center  participant  in  the  area  of  excavation 

2.  Notices  of  intent  to  excavate  given  pursuant  to  this  section  shall  contain  the  following 
information: 

(1)  The  name  and  telephone  number  of  the  person  filing  the  notice  of  excavation,  if  the 
telephone  number  is  different  than  that  of  the  excavator,  and  the  name,  address,  telephone 
nurnber  of  the  excavator  and  whether  the  excavator's  telephone  is  equipped  with  a  recording 
device; 

(2)  The  date  the  excavation  activity  is  expected  to  commence,  the  depth  of  planned 

excavation  and,  if  applicable,  that  the  use  of  explosives  is  anticipated  on  the  excavation  site,  and 
the  type  of  excavation  being  planned,  including  whether  the  excavation  involves  trenchless 
excavation; 

(3)  The  lacsimile  number,  email  address,  and  cellular  telephone  number  of  the  excavator, 
if  any; 

(4)  The  name  of  the  person  primarily  responsible  for  conducting  the  excavation  or 
managing  the  excavation  process,  and  if  any  of  the  information  stated  in  subdivision  (1)  or  (3) 
of  this  subsection  is  different  for  the  person  primarily  responsible  for  the  excavation,  the  notice 
shall  also  state  the  same  information  for  that  person; 

(5)  A  detailed  description  accepted  by  the  notification  center  sufficient  for  flie  location  of 
the  excavation  by  any  one  or  more  of  the  following  means:  by  reference  to  a  specific  street 
address,  or  by  description  of  location  inrelation  to  the  nearest  numbered,  lettered,  or  named  state 
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or  county  road  or  city  street  for  wliich  a  road  sign  is  posted,  or  by  latitude  and  longitude 
including  tlie  appropriate  description  in  degrees,  minutes,  and  seconds,  or  by  state  plane 

coordinates; 

(6)  A  description  of  the  site  of  excavation  by  approximate  distance  and  direction  from  the 
nearest  state  or  county  road  or  city  street  or  intereection  of  such  roads  or  streets  unless  previously 
provided  under  subdivision  (5)  of  this  subsection,  and  the  proximity  of  the  site  to  any  prominent 
landmadcs; 

(7)  A  desaiptim  of  the  location  or  locations  of  the  excavation  at  the  site  described  by 
direction  and  qjproximate  distance  in  relation  to  prominent  features  of  the  site,  such  as  existing 
buildings  or  roadways; 

(8)  Directions  as  to  how  to  reach  the  site  of  the  excavation  from  the  nearest  such  road,  if 
the  excavation  is  not  on  or  near  a  posted  numbered,  lettered,  or  named  state  or  county  road  or 
city  street 

3.  The  notification  center  receiving  such  notice  shall  solicit  all  information  required  by 
subsection  2  of  this  section  and  shall  require  the  excavator  to  provide  all  such  information  before 
notice  by  the  excavator  is  deemed  to  be  completed  pursuant  to  sections  3 1 9.0 1 5  to  3 1 9.050.  The 
notification  center  shall  transmit  all  details  of  such  notice  as  required  by  this  sectioa 

4.  A  record  of  each  notice  of  intent  to  excavate  shall  be  maintained  by  the  notification 
center  [or,  prior  to  January  1,  2003,  by  the  nonmember  owner  or  operator  receiving  direct 
notifications]  for  a  period  of  five  years.  The  record  shall  include  the  date  the  notice  was  received 
and  all  information  required  by  subsection  2  of  this  section  which  was  provided  by  the  excavator 
and  a  record  of  the  underground  facility  owners  notified  by  the  notification  center.  If  the 
notification  center  creates  a  record  of  the  notice  by  telephonic  recording,  such  record  of  the 
original  notice  shall  be  maintained  for  one  year  from  the  date  of  receipt.  Records  of  notices  to 
excavate  maintained  by  the  notification  center  in  electronic  form  shall  be  deemed  to  be  records 
under  this  subsection  Persons  holding  records  of  notices  of  intent  to  excavate  and  records  of 
information  provided  to  the  excavator  by  the  notification  center  or  owner  or  operator  of  the 
facility,  shall  make  copies  of  suchrecords  available  for  areasonable  copying  fee  upon  the  request 
of  the  owner  or  operator  of  the  underground  facilities  or  the  excavator  filing  the  notice. 

5.  If  in  the  course  of  excavation  the  person  responsible  for  the  excavation  operations 
discovers  that  the  owner  or  operator  of  the  underground  fedlity  who  is  a  participant  in  a 
notification  center  has  incorrectiy  located  the  underground  fedlity,  he  or  she  shall  notify  the 
notification  centerwhichshaUinform  the  [notification  centerparticipant.  Ifthe  owner  or  operator 
of  the  underground  facility  is  not  a  participant  in  a  notification  center  prior  to  the  January  1, 
2003,  effective  date  for  mandatory  participation  pursuant  to  section  319.022,  the  person 
responsible  for  the  excavation  shall  notify  the  owner.]  underground  facility  owner.  The 
undei^ound  facility  owner  shall  respond  to  the  incorrect  locate  notification  within  two 
hours  of  receipt  of  the  notification  by  contacting  the  person  responsible  for  the  excavation 
or  by  correctty  locating  their  undei^round  facility.  The  person  responsible  for  maintaining 
records  of  the  location  of  unda^und  fedlities  for  the  notification  center  participant  shall  correct 
such  records  to  show  the  actual  location  of  such  facilities,  if  current  records  are  incorrect 

6.  When  markings  have  been  provided  in  response  to  a  notice  of  intent  to  excavate, 
excavators  may  commence  or  continue  to  work  within  the  area  described  in  the  notice  for  so 
long  as  the  markings  are  visible.  If  an  excavator  is  unable  to  begin  the  excavation  within  ten 
working  days  as  described  in  the  request,  the  excavator  shall  make  a  relocate  request 
before  beginning  the  excavation.  If  markings  become  unusable  due  to  weather,  construction 
or  other  cause,  the  excavator  shall  contact  the  notification  center  to  request  remarking.  Such 
notice  shall  be  given  in  the  same  manner  as  original  notice  of  intent  to  excavate,  and  the  owner 
or  operator  shall  remark  the  site  in  the  same  manner,  within  flie  same  time,  as  required  in 
response  to  an  original  notice  of  intent  to  excavate.  Each  excavator  shall  exercise  reasonable 
care  not  to  unnecessarily  disturb  or  obliterate  markings  provided  for  location  of  underground 
fecilities.  If  remarking  is  required  due  to  the  excavator's  failure  to  exercise  reasonable  care,  or 
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if  repeated  unnecessary  requests  for  remaridng  are  made  by  an  excavator  even  though  the 
rnaikings  are  visible  and  usable,  the  excavator  may  be  liable  to  the  owner  or  operator  for  the 
reasonable  cost  of  such  remarking.  Nothing  in  this  section  shall  allow  any  person  other  than 
the  facility  owner  or  their  representative  to  mark  or  relocate  any  iindei^ound  facility. 

7.  Before  commmdng  excavation,  the  excavator  shall  determine  best  practices  for 
confirming  flie  horizontal  and  vertical  location  of  facilities  at  the  site  of  excavation 
considering  conditions  at  the  site  includii^  geology,  access  to  the  site,  and  the  presence  of 
paved  surfaces.  Hand  diggmg  or  soft  diggmg  shall  be  used  as  a  best  practice  when 
possible. 

8.  In  the  event  of  any  dam^e,  dislocation,  or  disturbance  of  any  underground  facility 
in  connection  with  any  excavation,  the  person  responsible  for  the  excavation  operations 
shall  notify  the  notification  center.  This  subsection  shall  be  deemed  to  require  reporting 
of  any  damage,  dislocation,  or  disturbance  to  trace  wires,  encasements,  cathode  protection, 
permanoit  above-ground  stakes,  or  other  such  items  utilized  for  protection  of  the 
imdei^round  facility.  The  excavator  shall  immediately  contact  911  when  any  dam^e  or 
contact  with  a  pipeline  results  in  a  release  from  the  pipeline  of  hazardous  liquid  or  gas  to 
occur. 

9.  In  the  event  of  any  damage,  dislocation,  or  disturbance  to  any  undei^und  facility 
or  any  protective  devices  required  to  be  reported  by  the  excavator  under  subsection  8  of 
this  section  in  advance  of  or  durn^  the  excavation  work,  the  person  responsible  for  the 
excavation  operations  shall  not  conceal  or  attempt  to  conceal  such  damage,  dislocation,  or 
disturbance,  nor  shall  tiiat  person  attempt  to  make  repairs  to  the  facility  miless  autiiorized 
by  flie  undei^imd  facility  owner.  In  the  case  of  sewer  lines  or  facilities,  emei^mcy 
temporary  repairs  may  be  made  by  tiie  excavator  after  notification  widiout  the  owners' 
or  operators'  authorization  to  prevent  further  damage  to  the  facilities.  Such  emergency 
repairs  shall  not  relieve  the  excavator  of  responsibility  to  make  notification  as  required  by 
subsection  8  of  this  section. 

10.  No  later  flian  April  1, 2015,  and  each  year  thereafter,  each  underground  facility 
ovmer  who  owns  or  operates  electric,  gas,  or  pipeGne  facilities  shall  submit  to  a  central 
repository  designated  by  the  notification  center  a  report  of  damages  experienced  by  its 
facilities  for  the  prior  calendar  year.  The  notification  center  shall  determine  the  minimum 
information  to  be  reported.  All  data  submitted  shall  be  ^r^ated  and  anonymous. 
Information  provided  by  the  underground  facility  owner  specific  to  dam^e  data 
submitted  shall  be  accessible  only  to  the  undei^round  facility  owner  unless  o£erwise 
des^nated  by  the  underground  facility  owner. 

319.027.  Designrequests,howmade — marking  location  required. — 1.  Any 

person  may  make  design  requests  by  contacting  the  notification  center.  Such  design  requests 
shall  include  all  information  deemed  necessary  by  the  notification  center  to  complete  the  notice, 
including  the  identification  of  the  person  and  a  description  of  the  location  of  the  project  being 
designed  and  other  information  similar  to  that  required  of  excavators  under  section  3 19.026. 

2.  Design  requests  shall  be  made  to  the  notification  center  at  least  five  working  days,  but 
not  more  than  ten  working  days,  before  the  date  the  person  has  requested  receiving  the 
information  from  the  underground  facility  owner.  Upon  receipt  of  a  design  request,  the 
notification  center  shall  inform  the  person  of  the  name  of  all  notification  center  participants  to 
whom  the  notice  wiU  be  transmitted  and  shall  pronptly  transmit  such  notice  to  the  appropriate 
undet^und  fedhty  owners. 

3.  Every  underground  facility  owner  who  receives  a  design  request  shall  mark  the  location 
of  the  facility,  or  contact  the  person  making  the  request,  within  five  working  days  afier  the  date 
the  notice  was  received  from  the  notification  center.  If  the  person  making  the  request  was 
contacted  as  an  alternative  to  marking  location,  the  person  and  the  undeiground  faciUty  owner 
shall  mutually  agree  on  a  schedule  and  method  for  providing  the  infcxmation,  provided  that  the 
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facility  shall  be  marked  widiin  five  working  days  if  die  facility  owner  and  die  person 
making  the  request  are  unable  to  agree. 

4.  No  excavation  may  be  commenced  based  upon  infomnation  received  through  a  design 
request  Obtaining  information  ttirough  a  design  request  stiall  not  excuse  any  person 
commencing  an  excavation  from  making  notice  and  obtaining  information  under  sections 
3 19.025  and  3 19.026  concerning  the  possible  location  of  any  underground  fedlities  which  may 
be  affected. 

319.030.  Notification  of  location  of  underground  FACiLrTY,  when,  how — 
FAILURE TOPROViDENOTiCEOFLOCATiONjEFFECT. —  1.  Eveiyperson Owning or operating 
an  underground  iacility  to  wliom  notice  of  intent  to  excavate  is  required  to  be  given  shall,  upon 
receipt  of  such  notice  as  provided  in  this  section  from  a  person  intending  to  commence  an 
excavation,  inform  the  excavator  as  promptly  as  practical,  but  not  in  excess  of  two  woddng  days, 
unless  [otherwise  mutually  agreed,]  the  excavator  ^ees  to  extend  the  start  date  and  time 
provided  in  the  locate  request  through  methods  established  by  the  notification  center,  of 
the  approximate  location  of  underground  fedlities  in  or  near  the  area  of  the  excavation  so  as  to 
enable  the  person  engaged  in  the  excavation  work  to  locate  the  facilities  in  advance  of  and  during 
the  excavation  work,  provided  that  no  excavation  shall  be^  earlier  than  the  scheduled 
excavation  date  provided  on  the  locate  request  unless  the  excavator  has  confirmed  fliat  all 
undei^round  fadlities  have  been  located.  The  two  woddng  days  provided  for  notice  in  this 
subsection  and  subsection  1  of  section  3 19.026,  shall  begin  at  12:00  a.m  following  the  receipt 
of  the  request  by  the  notification  center.  Each  imdei^oimd  facility  owner  receiving 
notifications  from  the  notification  center  by  use  of  the  internet  shall,  after  December  31, 
2014,  use  the  locate  status  system  provided  by  the  notification  center.  Those 
underground  facility  owners  that  do  not  receive  notifications  by  use  of  the  internet  shall, 
no  later  than  January  1,  2016,  provide  locate  status  to  tiie  notification  center  by  an 
alternate  method  provided  by  the  notification  center.  [If  the  information  available  to  the 
owner  or  operator  of  a  pipeUne  facility  or  an  underground  electric  or  communications  cable 
discloses  ttat  valves,  vaults  or  other  appurtenances  are  located  in  or  near  the  area  of  excavation, 
the  owner  or  operator  shall  either  iiiform  the  excavates  of  the  ^)proximate  location  of  such 
^urtenances  at  the  same  time  and  in  the  same  manner  as  the  ^)proximate  location  of  the 
remainder  of  the  facility  is  provided,  or  shall  at  such  time  infonn  the  excavator  that 
^urtenances  exist  in  the  area  and  provide  a  telephone  number  through  which  the  excavator 
may  contact  a  representative  of  the  owner  or  operator  who  will  meet  at  the  site  within  one 
working  day  after  request  from  the  excavator  and  at  such  meeting  fiimish  the  excavator  with  the 
available  irtformation  about  the  location  and  nature  of  such  appurtenances.]  If  the  excavator 
states  in  the  notice  of  intent  to  excavate  that  the  excavation  will  involve  ttenchless  technology, 
the  owner  or  operator  shall  inform  the  excavator  of the  dq)th,  to  the  best  of  his  or  her  knowledge 
or  ability,  of  the  fedlity  according  to  the  records  of  the  owner  or  operator.  The  owner  or  op^ator 
shall  provide  the  approximate  location  of  underground  facilities  by  use  of  markings  as 
designated  in  section  319.015.  [If  flags  or  stakes  are  used,  such  marking  shall  be  consistent  with 
the  color  code  and  other  standards  for  ground  maridngs.]  Persons  representing  the  excavator  and 
the  owner  or  operator  shall  meet  on  the  site  of  excavation  within  two  workii^  days  of  a  request 
by  either  person  for  such  rneetirig  for  the  pinpose  of  clarifying  rnaridngs,  oruponagreanentof 
the  excavator  and  owner  or  operator,  such  meeting  may  be  an  alternate  means  of  providing  the 
location  of  facilities  by  originally  marking  the  approximate  location  of  the  facility  at  the  time  of 
the  meeting.  If  upon  receipt  of  a  notice  of  intent  to  excavate,  an  owner  or  operator  determines 
that  he  or  she  neither  owns  or  operates  underground  iadlities  in  or  near  the  area  of  excavation, 
the  owner  or  operator  shall  within  two  working  days  afler  rscdpt  of  the  notice,  inform  the 
excavator  that  the  owner  or  operator  has  no  facilities  located  in  the  area  of  the  proposed 
excavatioa  The  owner  or  operator  of  the  underground  facility  shall  make  notice  to  the  excavator 
that  no  facilities  are  located  in  the  area  of  excavation  by  contacting  the  excavator  by  any  of  the 
following  methods: 
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(1)  By  calling  the  primary  number  of  Ihe  excavator  or  by  calling  the  telephone  number  of 
the  responsible  person  as  provided  by  Ihe  excavator  under  subdivision  (4)  of  subsection  2  of 

section  319.026; 

(2)  By  leaving  a  message  on  the  recording  device  for  such  numbere; 

(3)  By  calling  the  cellular  telephone  number  of  the  excavator  or  responsible  person; 

(4)  By notifyingthe  excavator byfeiniile  or electroiiic rnail  atnimibers  or adtbesses  stated 
by  the  excavator  in  the  notice  of  excavation  made  under  subsection  2  of  section  319.026; 

(5)  By  marking  "clear"  or  "OK"  at  the  site  of  excavation;  [or] 

(6)  ^verbally  informing  the  excavalOT  in  person 

If  the  only  means  of  contacting  the  excavator  is  one  or  more  telephone  numbers  provided  by  the 
excavator  in  the  notice  of  excavation  under  section  319.026,  then  two  attempts  by  the 
underground  iadlity  owner  to  contact  the  excavator  at  one  of  the  telephone  numbers  provided 
shall  constitute  compliance  with  this  subsection;  or 

(7)  By  use  of  a  locate  status  system. 

2.  Arecord  of  the  date  and  means  of  informing  the  excavator  that  no  facilities  were  located 
by  the  owner  or  operator  shall  be  included  in  the  written  records  of  the  underground  iacilily 
owner  regarding  each  specific  notice  of  excavation  and  shall  be  retained  for  a  period  of  five 
years. 

3.  ff  the  owner  or  operator  notifies  the  excavator  that  the  area  of  excavation  cannot 
be  determined  Ironi  the  description  provided  by  the  excavator  through  the  notice  required 
by  this  section,  the  excavator  shall  provide  clarification  of  the  area  of  excavatimi  by 
markii^  the  area  with  white  flags  or  white  paint,  or  by  providing  project  plans  to  the 
owner  or  operator,  or  by  meetii^  on  the  site  of  the  excavation  with  representatives  of  the 
owner  or  operator  as  provided  for  in  this  section. 

4.  In  the  event  that  a  person  owning  or  operating  an  underground  facility  lails  to  conply 
with  the  provisions  of  subsection  1  of  this  section  afler  notice  given  by  an  excavator  in 
compliance  with  section  3 1 9.026,  the  excavator,  prior  to  commencing  the  excavation,  shall  give 
a  second  notice  to  the  notification  center  as  required  by  section  3 19.026  stating  that  there  has 
been  no  response  to  the  original  notice  given  under  section  3 19.026.  After  the  receipt  of  the 
notice  stating  there  has  been  "no  response",  the  owner  or  operator  of  an  underground  facility 
shall,  wifliin  two  hours  of  the  receipt  of  such  notice,  mark  its  fecilities  or  contact  and  inform  the 
excavator  of  when  the  facilities  will  be  marked;  provided,  however,  that  for  "no  response" 
notices  made  to  the  notification  center  by  2:00  p.m.,  the  markings  shall  be  completed  on  the 
working  day  the  notice  is  made  to  the  notification  center,  and  provided  that  for  "no  response" 
notices  made  to  the  notification  center  afler  2:00  p.m.,  the  markings  shall  be  completed  no  later 
than  10:00  a.ra  on  the  next  working  day.  If  an  underground  facility  owner  feils  to  mark  its 
iadlities  or  contact  the  excavator  as  required  by  this  subsection,  the  excavator  may  commence 
the  excavatioa  Nothing  in  this  subsection  shall  excuse  the  excavator  fi-om  exercising  the  degree 
of  care  in  making  the  excavation  as  is  otherwise  required  by  law. 

[4.]  5.  For  purposes  of  this  section,  a  period  of  two  working  days  begins  at  12:00  am. 
following  when  the  request  is  made. 

319.031.  Sewer  system  owner  duties  upon  notification  of  intent  to 
EXCAVATE. — 1.  In  addition  to  the  other  requirements  of  section  319.030,  the  response  to 
a  notice  of  intent  to  excavate  received  by  a  sewer  system  owner,  when  such  owner  has 
imdei^round  facilities  located  in  the  area  of  excavation  identified  in  the  notice  and  when 
the  notice  indicates  that  trmchless  excavation  methods  will  be  used,  shall  include  a 
determination  of  whether  sewer  service  connections  exist  in  the  area  of  the  excavation. 

2.  ff  flie  sewer  system  owner  determines  fliat  sewer  service  connections  exist  in  the 
area  of  the  excavation  identified  in  a  notice  of  intent  to  excavate,  the  owner  shall  provide 
his  or  her  best  available  information,  or  notice  that  the  information  does  not  exist. 
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regarding  die  location  of  such  connections  to  tiie  excavator  by  any  of  die  following 
methods: 

(1)  Placing  a  triangular  green  mark  at  the  approximate  location  of  the  sewer  service 
connection  pointing  in  the  direction  of  the  customer  structure  serviced; 

(2)  Providing  electronic  copies  of  the  information  to  tiie  excavator; 

(3)  Delivering  copies  of  tiie  information  to  tiie  excavator  by  facsimile  or  by  other 
^reed  upon  means;  or 

(4)  Arranging  to  meet  the  excavator  at  the  site  of  the  excavation  to  provide  the 
information. 

3.  Providii^  the  best  available  information,  or  notice  tiiat  tiie  information  does  not 
exist,  regarding  tiie  location  of  sewer  service  connections  that  emt  in  tiie  area  of 
excavation  identified  in  a  notice  of  intent  to  excavate  shall  constitute  full  compliance  with 
this  section,  and  a  sewer  system  owner  shall  not  be  liable  to  any  party  for  damages  or 
injuries  resulting  from  an  excavation  if  they  are  in  compliance  witii  this  section. 

4.  Providing  the  best  available  information  r^arding  the  location  of  sewer  service 
connections  that  exist  in  the  area  of  excavation  idmtified  in  a  notice  of  intent  to  excavate 
shall  not  in  and  of  itself  constitote  ownership,  operation,  control,  or  managemmt  of  sewer 
service  lines  by  a  sewer  system  owner. 

319.033.  Public  right-of-way,  installation  wtihin,  requirements.  —  By 
January  1,  2016,  if  new  lateral  sewer  pipes  or  water  service  lines  are  installed  and 
connected  to  an  imdei^roimd  facility  within  the  public  right-of-way,  as  defined  in  section 
319.015,  or  if  such  infrastructore  is  fully  replaced  by  excavation  within  the  public  right-of- 
way,  the  facility  owner  shall  be  required  to  place  tracer  wire  or  other  utility  location 
technology  and  an  access  point  within  a  protective  enclosure  over  water  lines  and 
cleanouts  for  gravity  sewer  laterals.  For  sewer  laterals  operating  under  pressure  or 
vacuum,  the  facility  owner  shall  be  required  to  place  an  access  point  within  a  protective 
enclosure  and  shaD  not  be  required  to  place  a  cleanout  All  protective  enclosures  and 
cleanouts  shall  be  extended  to  grade  and  installed  so  that  it  is  easily  accessible.  For  water 
service  lines  and  sewer  laterals  operating  underpressure  orvacuum,  tracer  wire,  or  other 
utility  location  technology,  shall  be  placed  within  the  protective  mclosure  to  provide 
approximate  location  of  the  imdergroimd  facilities  in  these  areas  that  are  located  within 
a  public  right-of-way.  An  underground  facility  owner  shall  not  be  liable  to  any  party  for 
dam^es  or  injuries  resulting  from  an  excavation  if  they  are  in  compliance  with  this 
section.  This  section  shall  app^'  to  all  installations  of  water  service  lines  and  sewer  laterals 
without  regard  to  their  statos  as  undei^oimd  facilities  under  section  319.015.  Nothing  in 
this  section  shall  require  any  owner  of  undei^und  facilities  who  is  not  otherwise 
required  under  sections  319.010  to  319.050  to  become  a  notification  center  participant 

319.035.  Compliance  with  law  still  requires  excavation  to  be  made  in 

careful  and  prudent  manner  failure  to  give  notice  or  mark  fadlities, 

REBUTTABLE  PRESUMPTION  OF  NEGLIGENCE.  —  1.  Obtaining  information  as  required  by 
sections  3 19.010  to  3 19.050  does  not  excuse  any  person  making  any  excavation  from  doing  so 
in  a  careful  and  prudent  manner. 

2.  Nothii^  in  sections  319.010  to  319.050  shall  relieve  an  excavator  from  the 
obligation  to  excavate  in  a  safe  and  prudent  manner,  nor  shall  it  absolve  an  excavator 
from  liability  for  dam^e  to  undei^round  facilities. 

3.  The  failure  of  any  excavator  to  give  notice  of  proposed  excavation  activities  as 
required  by  this  chapter  shall  be  a  rebuttable  presumption  of  negligence  on  his  or  her  part 
in  the  event  that  such  failure  shall  cause  injury,  loss,  or  damage.  In  addition  to  any 
penalties  provided  herein,  liability  imder  common  law  may  apply. 

4.  The  failure  of  an  undei^round  facility  owner  to  mark  his  or  her  facilities  that  are 
located  in  an  area  of  excavation  described  in  a  notice  of  intent  to  excavate  recdved  by  the 
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underground  facility  owner,  as  required  by  section  319.030,  or  the  failure  of  an 
imderground  facility  owner  to  be  a  notification  center  participant,  consistent  with  the 
provisions  of  section  319.022,  shall  be  a  rebuttable  presumption  of  n^ligence  on  the  part 
of  such  owner  in  the  event  that  such  failure  shall  cause  injury,  loss,  or  dam^e.  In 
addition  to  any  penalties  provided  herein,  liability  under  conmion  law  may  appfy. 

319.045.  QVIL  PENALTIES  ATTORNEY  GENERAL  MAY  BRING  ACTION  AND  SHALL 

MAKE  PUBLIC  NUMBER  OF  ENFORCEMENT  ACTIONS.  —  1.  [Li  the  event  of  any  damage  or 
dislocation  or  disturbance  of  any  underground  facility  in  connection  with  any  excavation,  Ihe 
person  responsible  for  the  excavation  operations  shall  immediately  notify  the  notification  center. 
This  subsection  shall  be  deemed  to  require  reporting  of  any  damage,  dislocation,  or  disturbance 
to  trace  wires,  encasements,  cathode  protection,  permanent  above-ground  stakes  or  oflier  such 
items  utilized  for  protection  of  the  underground  facility. 

2.  In  Ihe  event  of  any  damage  or  dislocation  or  disturbance  to  any  underground  fedlity  or 
anyprotective  devices  recjuired  to  be  reported  bytheexcavatorunder  subsection  1  ofthis  section, 
in  advance  of  or  during  the  excavation  work,  the  person  responsible  for  the  excavation  operations 
shall  not  conceal  or  attempt  to  conceal  such  dainage  or  dislocation  or  disturbance,  nor  shall  that 
person  attempt  or  make  repairs  to  the  lacility  unless  authorized  by  the  owner  or  operator  of  the 
fedlity.  In  the  case  of  sewer  lines  or  fedlities,  emergency  temporary  repairs  may  be  made  by  the 
excavator  after  notification  without  the  owners'  or  operators'  authorization  to  prevent  further 
damage  to  the  facilities.  Such  emergency  repairs  shall  not  relieve  the  excavator  of  responsibility 
to  make  notification  as  required  by  subsection  1  of  this  sectioa 

3.]  Any  person  who  violates  in  any  material  respect  the  provisions  of  section  3 19.022, 
319.025,  319.026,  [319029,]  319.030,  319.037,  or  this  section  or  w^io  wiMilly  damages  an 
underground  fecility  shall  be  liable  to  the  state  of  Missouri  for  a  civil  penalty  of  up  to  ten 
thousand  dollare  for  each  vioMon  for  each  day  such  vioMonpersistSjCxcq*  that  the  rnaxinium 
penalty  fijr  vroMon  of  the  provisions  of  sections  319.010  to  319.050  shall  not  exceed  five 
hundred  thousand  dollars  for  any  related  series  of  violations.  An  action  to  recover  such  civil 
penalty  may  be  brought  by  the  attomey  general  or  a  prosecuting  attomey  on  behalf  of  the  state 
of  Missouri  in  any  appropriate  circuit  court  of  fliis  state.  Trial  thereof  shall  be  before  the  court, 
which  shall  consider  the  nature,  circumstances  and  gravity  of  the  violation,  and  with  respect  to 
the  person  found  to  have  committed  the  violation,  the  degree  of  culpability,  the  absaice  or 
existence  of  prior  violations,  whether  the  violation  was  a  wiUful  act,  the  effect  on  ability  to 
continue  to  do  business,  any  good  faith  in  attempting  to  achieve  compliance,  ability  to  pay  the 
penalty,  and  such  other  matters  as  justice  may  require  in  determining  the  amount  of  ponalty 
irtposed. 

[4.]  2.  The  attomey  general  may  bring  an  action  in  any  ^jpropriate  circuit  court  of  this  state 
for  equitable  relief  to  redress  or  restrain  a  violation  by  any  person  of  any  provision  of  sections 
3 19.010  to  3 19.050.  The  court  may  grant  such  relief  as  is  necessaiy  or  apfropriate,  including 
mandatoty  or  prohibitive  injunctive  relief,  tertpjrary  or  permanent 

3.  The  attomey  general  shall  make  public  the  aggregate  nimiber  of  enforcement 
actions  for  the  previously  completed  calendar  year  prior  to  March  thirty-first  of  the 
currmtyear. 

319.046.  Arbitration  of  disputes,  when.  —  Parties  with  a  dispute  related  to  the 
provisions  of  sections  319.015  to 319.050  may  request  arbitration  for  disputes  of  less  than 
five  thousand  dollars. 

319.050.  Exemptions  from  requirement  to  obtain  information.  —  1.  The 
provisions  of  sections  3 19.025  and  3 19.026  shall  not  ^ly  to  any  excavation  vslien  necessaiy 

due  to  an  emeigency  as  defined  in  section  3 1 9.0 1 5.  An  excavation  may  proceed  regarding  such 
emergency,  provided  all  reasonable  precautions  have  been  taken  to  protect  the  undei^und 
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fecilities.  In  any  such  case,  Ihe  excavator  shall  give  notification,  substantiallyinconpliancewilh 
section  319.026,  as  soon  as  practical,  and  upon  being  notified  that  an  emergency  exists,  each 
underground  facility  owner  in  the  area  shalL,  within  two  hours  after  receiving  such  notice,  provide 
maridngs  or  contact  the  excavator  with  any  information  immediately  available  to  assist  the 
excavator  and  shall  inform  the  excavator  if  not  able  to  mark  within  the  two  hours  of  when  the 
undet^und  fedlity  will  be  marked  at  the  site  of  (he  emeigency 

2.  For  a  request  submitted  as  an  emei^enty  request  that  does  not  meet  the  definition 
of  an  emergeniy  as  defined  in  section  319.015,  the  facility  owner  shall  notify  the  excavator 
within  two  hours  that  the  request  does  not  meet  the  requirements  of  an  emeigency,  and 
the  locate  request  will  be  maiked  within  two  woridng  ^ys  under  subsection  1  of  section 
319.030. 

3.  The  excavator  may  be  liable  to  the  owner  or  operator  for  costs  directly  associated  with 
the  locating  of  any  such  underground  facility  relating  to  a  notification  of  an  emergency  that  does 
not  meet  the  definition  of  emergaicy  as  stated  in  section  3 19.015. 

[319.016.  NoxmcATioN  centerparticipant,  commission  not  required 
TO  BE,  WHEN. — Notwithstanding  any  provision  of  sections  319.010to31 9.050  to  the 
contrary,  the  state  highways  and  transportation  commission  shaE  not  be  required  to  be 
a  notification  center  participant  after  Decen±)er  31,  2014,  but  nothing  in  this  section 
shall  prohibit  the  commission  fiom  voluntarily  choosing  to  be  a  notification  center 
participant  after  that  date.] 

[319.028.  Participation  in  notification  center  required,  exceptions 

  withdrawal  from  notification  center  inadmissible  in  court 

proceedings.  —  1.  On  or  after  January  1,  2003,  an  owner  or  operator  of 
underground  facilities,  who  has  become  a  participant  in  the  notification  center  as 
required  in  section  3 1 9.022,  wiU  maintain  participation  in  the  notification  center,  unless 
it  is  determined  that  the  inaccuracy  rate  of  the  notification  center  reaches  fifteen 
percent  The  accuracy  rate  shall  be  determmed  by  the  number  of  notifications  of  an 
excavation,  where  the  owner  or  operator  has  no  under^und  fecilities  atthe  excavation 
site,  as  described  in  the  excavators  notification,  divided  by  the  total  nurrber  of 
ix)tifications  to  an  owner  or  operator  of  underground  iacilities  during  any  twelve-month 
period. 

2.  Once  the  notification  center  has  an  inaccuracy  rate  of  fifteen  percent  or  higher 
for  any  owner  or  operator  of  underground  fecilities,  then  any  such  owner  or  operator 
may  withdraw  fi^om  participation  in  the  notification  center  by  providing  written  notice 
to  the  notification  center  of  its  withdrawal.  The  owner  or  operator  shall  then  file  with 
the  recorder  of  deeds  for  each  county  it  has  underground  fecilities  a  statement  that  it 
has  underground  fecilities  and  a  name  and  phone  number  of  a  contact  person  that 
excavators  shall  contact  and  notify  of  its  intent  to  excavate.  The  owner  or  operator 
shall  also  publish,  at  least  quarterly,  in  a  newspaper  or  other  publication  of  general 
circulation  in  counties  that  have  underground  facilities  a  statement  that  the  owner  or 
operator  has  und0;gK)und  fecilities  and  who  the  excavator  shall  contact  rsgarding  its 
intent  to  excavate. 

3.  After  January  1, 2003,  in  the  event  that  an  owner  or  operator  withdraws  fi"om 
the  notification  cenlerno  party  may  use  in  any  legal  proceeding  the  feet  that  an  owner 
or  operator  has  withdrawn  from  the  notification  center  as  evidence  to  establish 
negligence,  recklessness,  lack  of  adherence  to  industry  standards,  or  any  other  manner 
wMch  would  suggest  that  the  owner  or  operator  feiled  to  comply  with  any  standard  of 
care.] 
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[319.029.     Notification  required  prior  to  excavation.  — 

Notwithstanding  tlie  fact  that  a  project  is  a  preengineered  project  or  a  permitted 
project,  or  that  a  design  request  was  previously  made,  excavators  connected  therewith 
shdl  be  required  to  give  notification  in  accordance  wilh  sections  3 19.025  and  3 19.026 
prior  to  commencement  of  excavatioa] 

[319.040.  Presumption  of  negligence,  when,  rebuttable. — The  Mure 
of  any  excavator  to  give  notice  of  proposed  excavation  activities  as  required  by  this 
chapter  shall  be  a  rebuttable  presumption  of  negligence  on  his  part  in  the  event  that 
such  failure  shall  cause  injury,  loss  or  damage.  In  addition  to  any  penalties  provided 
herein,  liability  under  common  law  may  apply.] 

[319.041.  Safe  and  prudent  excavation  required.  —  Nothing  in  the 
foregoing  shall  relieve  an  excavator  fiom  the  obUgation  to  excavate  in  a  safe  and 
prudent  manner,  nor  shall  it  absolve  an  excavator  fix)m  liability  for  damage  to  legally 
installed  fecilities.] 

[389.585.  Definitions.  —  As  used  in  sections  389.585  to  389.591,  the 
following  terms  mean: 

(1)  "Crossing",  the  construction,  operation,  repair,  or  maintenance  of  a  fedlity 

over,  under,  or  across  a  railroad  right-of-way  by  a  utiHty  when  the  right-of-way  is 
owned  by  a  land  management  company  and  not  a  railroad  or  railroad  corporation; 

(2)  'Direct  expenses",  includes,  but  is  not  limited  to,  any  or  all  of  the  following: 

(a)  The  cost  of  inspecting  and  monitoring  the  crossing  site; 

(b)  Administrative  and  engineering  costs  for  review  of  specifications  and  for 
entering  a  crossing  on  the  railroad's  books,  m^s,  and  property  records  and  other 
reasondjle  administrative  and  engineering  costs  incurred  as  a  result  of  the  crossing; 

(c)  Document  and  preparation  fees  associated  with  a  crossing  and  any 
engineering  specifications  related  to  the  crossing; 

(d)  Damages  assessed  in  connection  with  the  rights  granted  to  a  utility  with 
respect  to  a  crossing; 

(3)  "Facility",  any  cable,  conduit,  wire,  pipe,  casing  pipe,  supporting  poles  and 
gitys,  manhole,  or  other  material  or  equipment  that  is  used  by  a  utility  to  fiimish  any 
of  the  following: 

(a)  Communications,  communications-related,  wireless  communications,  video, 
or  information  services; 

(b)  Electricity; 

(c)  Gas  by  piped  system; 

(d)  Petroleum  or  petroleum  products  by  piped  system; 

(e)  Sanitary  and  storm  sewer  sendee; 

(f)  Water  by  piped  system; 

(4)  ''l^drnanagernentconpany'',anentitythatovvns,leases,holdsbyeasernent, 
holds  by  adverse  possession  or  otherwise  possesses  a  corridor  vvhich  is  used  for  rail 
transportation  purposes  and  is  not  a  railroad  or  railroad  corporation; 

(5)  "Land  management  corridor",  includes  one  or  more  of  the  following: 

(a)  A  right-of-way  or  other  interest  in  real  estate  that  is  owned,  leased,  held  by 
easement,  held  by  adverse  possession  or  otherwise  possessed  by  a  land  management 
company  and  not  a  railroad  or  railroad  corporation;  and  which  is  used  for  rail 
transportation  purposes.  "Land  management  corridor"  does  not  include  yards, 
terminals  or  stations.  "Land  management  corridor"  also  does  not  include  railroad 
tracks  or  lines  which  have  been  legally  abandoned; 
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(b)  Any  other  interest  in  a  right-of-way  formeriy  owned  by  a  railroad  or  railroad 
corporation  that  has  been  acquired  by  a  land  management  conpany  or  similar  entity 
and  which  is  used  for  rail  transportation  purposes; 

(6)  "Notice",  a  written  description  of  the  proposed  project  Such  notice  shall 
include,  at  a  rninimurn:  a  description  of  the  proposed  crossing  including  blueprints  or 
plats,  print  copies  of  the  engineering  specifications  for  the  crossing,  a  proposed  time 
line  for  the  commencement  and  completion  of  wodc  at  the  crossing,  a  narrative 
description  of the  work  to  be  performed  at  the  crossing,  proof  of  insurance  for  the  work 
to  be  done  and  other  reasciiable  requirements  necessary  for  the  processing  of  an 
plication; 

(7)  "Railroad"  or  "railroad  corporation",  a  railroad  corporation  oiganized  and 
operating  under  ch^ter  388,  or  any  other  corporation,  trustees  of  a  railroad 
corporation,  conpany,  affiliate,  association,  joint  slock  association  or  conpany,  firm, 
partnership,  or  individual,  which  is  an  owner,  operator,  occupant,  lessee,  manager,  or 
railroad  right-of-way  agent  acting  on  behalf  of  a  railroad  or  railroad  corporation; 

(8)  "Railroad  right-of-way",  includes  one  or  more  of  the  following: 

(a)  A  right-of-way  or  other  interest  in  real  estate  that  is  owned  or  operated  by  a 
land  management  company  and  not  a  railroad  or  railroad  corporation; 

(b)  Any  other  interest  in  a  former  railroad  right-of-way  that  has  been  acquired  or 
is  operated  by  a  land  management  company  or  similar  entity; 

(9)  "Special  circumstances",  includes  either  or  both  of  the  following: 

(a)  The  characteristics  of  a  segment  of  a  railroad  right-of-way  not  found  in  a 
typical  segment  of  a  railroad  right-of-way  that  enhance  the  value  or  increase  the 
damages  or  the  engineering  or  construction  expenses  for  the  land  management 
company  associated  with  a  proposed  crossing,  or  to  the  current  or  reasonably 
anticipated  use  by  a  land  management  company  of  the  railroad  right-of-way, 
necessitating  additional  terms  and  conditions  or  compensation  associated  with  a 
crossing; 

(b)  Variances  Iromthe  standard  specifications  requested  by  the  landmanagement 
company; 

"Special  circumstances"  may  include,  but  is  not  limited  to,  the  railroad  right-of-way 
segment's  relationship  to  other  property,  location  in  urban  or  other  developed  areas,  the 
existence  ofunique  topography  or  natural  resources,  or  other  characteristics  or  dangers 
inherent  in  the  jrarticular  crossing  or  segment  of  the  railroad  right-of-way; 

(10)  "Telecommunications  service",  the  transmission  of  information  by  wire, 
radio,  optical  cable,  electronic  impulses,  or  other  similar  means.  As  used  in  this 
definition,  "information"  means  knowledge  or  intelligence  repiesented  by  any  form  of 
writing,  signs,  signals,  pictures,  sounds,  or  any  other  symbols; 

(11)  "Utility",  shall  include: 

(a)  Any  public  utility  subject  to  the  jurisdiction  of  the  public  service  commission; 

(b)  Providers  of  telecommunications  service,  wireless  communications,  or  other 
communications-related  service; 

(c)  Any  electrical  corporation  which  is  required  by  its  bylaws  to  operate  on  the 
not-for-profit  cooperative  business  plan,  with  its  consumers  who  receive  service  as  the 
stockholders  of  such  corporation,  and  vMch  holds  a  certificate  of  public  convenience 
and  necessity  to  serve  a  majority  of  its  customer-owners  in  counties  of  the  third 
classification  as  of  August  28, 2003; 

(d)  Any  rural  electric  cooperative;  and 

(e)  Any  municipally  owned  utility.] 
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[389586.  Crossing  by  utility,  notice,  approval  or  rejection  of 

PROPOSAL  —  MAINTENANCE  OF  PROPERTY.  —  1.  After  the  land  management 
company  receives  a  copy  of  Ihe  notice  from  the  utility,  the  land  management  company 
shall  send  a  conplete  copy  of  lhat  notice,  by  certified  mail  or  by  private  delivery 
service  v^liich  requires  a  return  receipt,  to  the  railroad  or  railroad  corporation  within 
two  business  days.  No  utiUty  may  commence  a  crossing  until  the  railix)ad  or  railroad 
corporation  has  approved  the  crossing.  The  railroad  or  railroad  corporation  shall  have 
thirty  days  fiiom  liie  receipt  of  the  notice  to  review  and  approve  or  reject  the  proposed 
crossing.  The  railroad  or  railroad  corporation  shall  reject  a  proposed  crossing  only  if 
special  circumstances  exist.  If  the  railroad  or  railroad  corporation  rejects  a  proposed 
CTOSsing,  the  utility  may  submit  an  amended  proposal  for  a  crossing.  The  railroad  or 
railroad  corporation  shall  have  an  additional  thirty  days  fiom  receipt  of  the  amended 
proposal  to  review  and  approve  or  reject  the  amended  crossing  proposal  The  railroad 
orrailrx)adcorporationshallnotiirireasoriablywi1hholdapprovd.  Once  flie  railroad  or 
railroad  corporation  grants  such  approval,  and  upon  payment  of  the  fee  and  any  other 
payments  authorized  pursuant  to  sections  389.586  or  389.587,  the  utility  shall  be 
deemed  to  have  authorization  to  commence  the  crossing  activity.  The  utility  shall 
provide  the  railroad  or  railroad  corporation  with  written  notificatim  of  the 
commencement  of  the  crossing  activity  before  beginning  such  activity. 

2.  The  land  management  company  and  the  utility  shaE  maintain  and  repair  its 
own  properly  within  the  land  management  corridor  and  each  shall  bear  responsibility 
for  its  own  acts  and  omissions,  except  that  the  utility  shall  be  responsible  for  any  bodily 
injury  or  property  damage  arising  fom  the  installation,  maintenance,  repair  and  its  use 
of  the  crossing.  The  railroad  or  railroad  corporation  may  require  the  utility  and  the  land 
management  company  to  obtain  reasonable  amounts  of  comprehensive  general  liability 
insurance  and  railroad  protective  liability  insurance  coverage  for  a  crossing,  and  that 
this  insurance  coverage  name  the  raiiroad  or  railroad  corporation  as  an  insured 
Further,  the  land  management  company  and  the  utility  shall  provide  the  railroad  or 
railroad  corporation  with  proof  that  they  have  liability  insurance  coverage  which  meets 
such  requirements,  if  any. 

3.  A  utihty  shall  have  inmediate  access  to  a  crossirig  for  repair  and  rnaintenance 
of  existing  iacilities  in  case  of  an  immediate  threat  to  life  and  upon  notification  to  flie 
applicable  railroad  or  railroad  corporatioa  Before  commencing  any  such  work,  the 
utility  must  first  contact  the  railroad  or  railroad  corporation's  dispatch  center,  command 
center  or  other  iacility  which  is  designated  to  receive  emergency  communications. 

4.  The  utility  shall  be  provided  a  crossing,  absent  a  claim  of  special 
circumstances,  after  payment  by  tiie  utility  of  the  standard  crossing  fee,  submission  of 
completed  engineering  specifications  to  the  land  management  company,  and  approval 
of  the  crossing  by  the  railroad  or  railroad  corporatioa  The  engineering  specifications 
shall  comply  with  the  clearance  requirements  as  established  by  the  National  Electrical 
Safety  Code,  the  American  Railway  Engineering  and  Maintenance  of  Way 
Association  and  the  standards  of  the  applicable  railroad  or  railroad  corporation  which 
are  in  effect  and  which  apply  to  conditions  at  a  particular  crossing.  The  land 
management  company  and  utility  shall  fiirther  be  responsible  for  any  modifications, 
upgrades  or  other  changes  which  may  be  needed  to  comply  with  changes  in  said 
standards. 

5.  The  utility,  the  railroad  or  railroad  corporation,  and  the  land  management 
conpany  shall  agree  to  such  other  terms  and  conditions  as  may  be  necessaryto  provide 
for  rsasonable  use  of  a  land  management  corridor  by  a  utility.] 

[389.587.  Standard  crossing  fee  and  other  costs.  —  Unless  otherwise 
agreed  by  the  parties  and  subject  to  section  389.588,  a  utility  that  locates  its  iacilities 
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wilhin  Ihe  railroad  right-of-way  for  a  crossing,  other  than  a  crossing  along  a  state 
highway  or  other  pubKc  road,  shall  pay  the  land  management  company  a  one-time 
standard  crossing  foe  of  one  thousand  five  hundred  dollars  for  each  crossing  plus  the 
costs  associated  with  modifications  to  existing  insurance  contracts  of  the  land 
management  company.  The  standard  crossing  fee  shall  be  in  lieu  of  any  license, 
permit,  ^Hcation,  plan  review,  or  any  other  fees  or  charges  to  reimburse  the  land 
management  company  for  the  direct  expenses  incurred  by  the  land  management 
company  as  a  result  of  the  crossing.  The  utility  shall  also  reimburse  the  land 
management  company  for  any  actual  flagging  expenses  associated  with  a  crossing  in 
addition  to  the  standard  crossing  fee.  The  railroad  or  railroad  corporation  has  the  right 
to  halt  woric  at  the  crossing  if  the  flagging  does  not  meet  the  standards  of  the  railroad 
or  railroad  corporation.  Nothing  in  this  section  is  intended  to  otherwise  restrict  or  limit 
any  authority  or  right  a  utility  may  have  to  locate  iadlities  at  a  crossing  along  a  state 
highway  or  any  ofier  public  road  or  to  otherwise  enter  upon  lands  where  authorized 
bylaw.] 

[389.588.  Negotiation  of  terms  and  conditions,  dispute  resolution 
AUTHORIZED  —  EMINENT  DOMAIN,  EFFECT  ON.  —  1.  Notwithstanding  the 
provisions  of  section  389.586,  nothing  shall  prevent  a  land  management  company  and 
a  utility  Irom  otherwise  negotiating  the  terms  and  conditions  ^Ucable  to  a  crossing 
or  the  resolution  of  any  disputes  relating  to  the  crossing  so  long  as  they  do  not  interfere 
with  the  rights  of  a  railroad  or  railroad  corporatioa  No  agreement  between  a  land 
management  company  and  a  utility  shall  affect  the  rights,  interests  or  operations  of  a 
railroad  or  railroad  corporatioa 

2.  Notwithstanding  subsection  1  of this  section,  the  provisions  of  this  section  shall 
not  inpair  the  authority  of  a  utility  to  secure  crossing  rights  by  easement  pursuant  to 
the  exercise  of  the  power  of  eminent  domaia] 

[389.589.  Binding  ARBITRATION,  WHEN,  PROCEDURE. —  1.  If  the  parties 
cannot  agree  that  special  circumstances  exist,  flie  dispute  shall  be  submitted  to  banding 
arbitiatioa 

2.  Either  party  may  give  written  notice  to  the  other  party  of  the  commencement 
of  a  binding  arbitration  proceeding  in  accordance  witii  the  commercial  rules  of 
arbitration  in  the  American  Arbitration  Associatioa  Any  decision  by  the  board  of 
arbitration  shall  be  final,  binding  and  conclusive  as  to  the  parties.  Nothing  provided 
in  this  section  shall  prevent  either  party  irom  submission  of  disputes  to  the  courts. 
Land  management  companies  and  utilities  may  seek  enforcement  of  sections  389.586 
through  389.591  in  a  court  of  proper  jurisdiction  and  shall  be  entitied  to  reasonable 
attomey  fees  if  they  prevail. 

3.  If  the  dispute  over  special  circumstances  concerns  only  the  cortpensation 
associated  with  a  crossing,  then  the  utihtymay  proceed  with  installation  of  the  crossing 
during  the  pendency  of  tiie  arbitratioa] 

[389591.  Applicability  to  all  crossings.  —  I.  Notwithstanding  any 
provision  of  law  to  the  contrary,  sections  389.585  to  389.591  shall  apply  in  all 
crossings  of  land  management  corridors  involving  a  land  management  company  and 
a  utility  and  shall  govern  in  the  event  of  any  conflict  with  any  other  provision  of  law, 
except  that  sections  389.585  to  389.591  shall  not  override  or  nullify  the  condemnation 
laws  of  this  state  nor  confer  the  power  of  eminent  domain  on  any  entity  not  granted 
such  power  prior  to  August  28, 2013. 

2.  The  provisions  of  sections  389.585  to  389.591  shall  apply  to  a  crossing 
commenced  after  August  28, 2013.  These  provisions  shall  also  apply  to  a  crossing 
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commenced  before  August  28, 2013,  but  only  upon  the  expiration  or  termination  of 
the  agreement  for  such  crossing.] 

Section  B.  Delayed  effective  date.  —  This  act  shall  become  effective  Januaiy  1, 
2015. 

Appioved  June  30, 2014 


HB  1882  [HCSHB  1882] 

EXPLANAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  the  laws  r^ardii^  the  administrative  requiremmts  of  public  employee 
retirement  plans 

ANACT  to  repeal  sections21.557,21.561,21.562,21.563,21.564, 105.660, 105.664, 105.665, 
105.666, 105.670, 105.683,  and  105.684,  RSMo,  and  to  enact  in  lieu  thereof  twelve  new 
sections  relating  to  administrative  requirements  of  public  employee  retirement  plans. 

SECnON 

A.   Enacting  clause. 
21.557.  Personnel  and  actuarial  assistance  authorized — compensation,  how  paid. 

21.561.  Retirement  systems,  state  and  local  to  cooperate. 

21 .562.  Cost-of-hving  increases  in  pension  benefits  or  other  increases  in  payments  beyond  prior  year,  notice  of 
to  committee,  when — evidence  of  actuarial  soundness,  whea 

21.563.  Report,  contents — submitted  whea 
105.660.  Ddiniticms,  retirement  baiefit  changgs. 

105.664.  Actuarial  \^uatiai  perfonmi  at  least  biennially — forwatided  to  joint  ccmmittee  on  public  employee 
retiranent,  whea 

105.665.  OKtstateoBntofproposed  changes  prepared  by  actuary — contents. 

105.666.  Board  itBmber  education  program,  cuniculum,  requirements  —  annual  pensim  baiefit  statement 
required 

105.670.  Cost  statement  available  for  inspection — effect  of  changes  (general  assembly). 

105.683.  Plan  deemed  delinquent,  when,  effect  of 

105.684.  Benefit  increases  prohibited,  when  —  amortization  of  unfimded  actuarial  acaued  habilities  — 
accelerated  contribution  schedule  required,  whea 

105.702.  Minority  and  women  money  managers,  brokers,  and  investttfint  counselors,  procurement  action  plan 
required — annual  report 

21.564.  Study  by  joint  committee  on  public  pensions,  retirement  and  baiefits  —  rqxrt  to  general  assembly, 

whea 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  21.557, 21.561,  21.562, 21.563, 21.564, 
105.660, 105.664, 105.665, 105.666, 105.670, 105.683,  and  105.684,  RSMo,  are  lepealed  and 
twelve  new  sections  enacted  in  Keu  thereof,  to  be  known  as  sections  21.557, 21.561, 21.562, 
21.563, 105.660, 105.664, 105.665, 105.666, 105.670, 105.683, 105.684,  and  105.702,  to  read 
as  follows: 

21.557.  Personnel  and  actuaiual  assistance  authorized — compensation, 
HOW  PAID. — The  committee  may  enploy  such  personnel  and  actuarial  assistance  as  it  deems 
necessary  to  carry  out  its  duties  and  prepare  required  reports.  The  compensation  of  such 
personnel  and  the  expenses  of  Ihe  committee  shall  be  paid  fiom  moneys  appropriated  to  the 
committee  or  from  the  joint  contingent  fund  as  approved  [or jointly  fomflie  senate  and  house 
contingent  fimds  until  an  appropriation  is  made  therefor]. 
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21^1.  Retirement  systems,  state  aind  local  to  cooperate.  —  1.  All  state  and 
local  public  employee  retirement  systems  shall  cooperate  with  and  assist  the  committee  in  the 
performance  of  its  duties  and  shall  make  available  all  books,  records  and  information  requested 

2.  ff  any  state  or  local  public  employee  retirement  system  does  not  comply  with  the 
committee's  request  for  books,  records,  or  information,  or  does  not  cooperate  and  assist 
flie  committee  as  provided  in  subsection  1  of  diis  section,  dien  the  committee  may  request 
the  staff  or  board  members  of  any  state  or  local  public  employee  retirement  system  to 
testify  before  the  committee  regarding  non-compliance  with  this  section. 

3.  The  committee  may  subpoena  witnesses,  lake  testimony  under  oafli,  and  cortpel  the 
production  of  records. 

21.562.  Cost-of-living  increases  in  pension  benefits  or  other  increases  in 

payments  beyond  prior  year,  notice  of  to  committee,  when  evidence  of 

ACTUARIAL  SOUNDNESS,  WHEN.  —  1 .  [All  sfate  and  local  public  employee  retirement  systems 
ptDviding  periodic  cost-of-living  increases  in  pension  and  retirement  benefits  paid  to  its  retired 
oflficers  and  enployees  and  spouses  of  deceased  oflScers  and  employees  prior  to  September  28, 
1985,  shall  notify  the  joint  committee  on  public  employee  retirement  of  such  periodic  cost-of- 
living  increases  within  seven  days  after  September  28, 1985. 

2.]  All  stale  or  local  public  employee  retirement  systems  shall  notify  the  committee  within 
seven  calendar  days  when  the  governing  body  thereof  which  determines  the  amount  and  fype 
of  plan  benefits  to  be  paid  takes  final  action  providing  any  new  or  additional  payments  beyond 
the  plan  provisions  of  the  prior  plan  year  of  periodic  cost-of-living  increases  in  pension  and 
retirement  benefits  for  its  retired  officers  and  employees  and  spouses  of  deceased  oflScers  and 
employees. 

[3.]  2.  If  so  requested  at  any  time  by  the  committee,  any  state  or  local  pubtic  enployee 
retirement  system  providing  such  periodic  cost-of-liviiig  increases  shall  provide  satisfectoty 
evidence  of  its  actuarial  soimdness. 

21.563.  Report,  contents — submitted  when. — The  committee  shall  compile  a  fuU 
report  of  its  activities  for  submission  to  the  general  assembly.  The  report  shall  be  submitted  not 
later  than  Ihe  [fiflieenlh  of  January  of|  annual  first  quarteiiy  meeti^  of  flie  joint  committee 
on  public  employee  retirement  each  year  in  which  the  general  assembly  convenes  in  regular 
session  and  shall  include  any  recommendations  which  the  committee  may  have  for  legislative 
action,  as  well  as  any  recommendations  to  retirement  system  boards  of  management  The  report 
shall  also  include  an  analysis  and  statement  of  the  manner  in  wliich  statutory  provisions  relating 
to  public  employee  retirement  programs  are  being  executed 

105.660.  Definitions,  retirement  benefit  changes.  —  The  following  words  and 
phrases  as  used  in  sections  105.660to  105.685,  unlessadifferentrneaningisplainlyrequired  by 
the  context,  shall  mean: 

(1)  "Actuarial valuation",  anialhernaticd process  \\4iichdeterrninesplanfinancial  condition 

and  plan  benefit  cost; 

(2)  "Actuary",  an  actuary  (i)  who  is  a  member  of  the  American  Acaderr^  of  Actuaries  or 
who  is  an  enrolled  actuary  under  the  Employee  Retirement  Income  Security  Act  of 1 974 and  (ii) 
wlio  is  experienced  in  retirement  plan  financing; 

(3)  "Board",  the  governing  board  or  decision-making  body  of  a  plan  that  is  authorized  by 
law  to  administer  the  plan; 

(4)  "Defined  benefit  plan",  a  plan  providing  a  definite  benefit  formula  for  calculating 
retirement  benefit  amounts; 

(5)  'Defined  contribution  plan",  apian  in  which  the  contributions  are  made  to  an  individual 
retirement  account  for  each  enployee; 

(6)  "Funded  ratio",  the  ratio  of  the  actuarial  value  of  assets  over  its  actuarial  accrued 
liability; 
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(7)  "Lunp  sum  benefit  plan",  payment  within  one  taxable  year  of  the  entire  balance  to  the 
participant  from  a  plan; 

(8)  "Plan",  any  retirement  system  established  by  the  state  of  Missouri  or  any  political 
subdivision  or  instrumentality  of  the  state  for  the  purpose  of  providing  plan  benefits  for  elected 
or  ^jpointed  public  officials  or  employees  of  the  state  of  Masouri  or  any  political  subdivision 
or  instrumentality  of  the  state; 

(9)  "Plan  benefit",  the  benefit  aniountpayablefomaplantogelhervwlhanysiqplernental 
payments  fiiom  public  fijnds; 

(10)  "Substantial  proposed  change",  aproposed  change  in  fiature  plan  benefits  which  would 
increase  or  decrease  the  total  contribution  percent  by  at  least  one-quarter  of  one  percent  of  active 
employee  payroll,  orwouldincnsase  or  decrease  apian  benefit  by  fivepercentormore,  orwould 
materially  aifect  the  actuarial  soundness  of  the  plan.  In  testing  for  such  one-quarter  of  one 
percent  of  payroll  contribution  increase,  the  proposed  change  in  plan  benefits  shaE  be  added  to 
all  actual  changes  in  plan  benefits  since  the  last  date  that  an  actuarial  valuation  was  prepared 
The  closing  or  freezing  of  a  current  defined  benefit  plan  is  considered  a  substantial 
proposed  change  only  for  the  purposes  of  sectims  105.665, 105.670, 105.675,  and  105.685. 

105.664.  Actuarial  valuation  performed  at  least  biennially — forwarded 
TO  joint  committee  on  public  employee  retirement,  when.  —  1.  Each  plan  shall  at 
least  bienniallyprepare  andhave  available  as  public  iriformation  an  actuarial  valiiationperformed 
in  compliance  with  [the  recommended]  applicable  standards  and  guidelines  as  set  forth  by  the 
governmental  accounting  standards  board  Any  plan  currently  performing  valuations  on  a 
biennial  basis  making  a  substantial  proposed  chiige  in  benefits  as  defined  in  section  105.660 
shall  have  a  new  actuarial  valuation  performed  using  the  same  methods  and  assunptions  for  the 
most  recent  periodic  actuarial  valuatioa 

2.  An  actuarial  ^nation  performed  in  compliance  with  applicable  governmental 
accounting  standards  board  pronouncements  shall  be  forwarded  to  the  joint  committee 
on  public  employee  retirement  no  later  than  sixty  calendar  days  after  completion  or 
adoption  of  such  valuation. 

105.665.  Cost  statement  of  proposed  changes  prepared  by  actuary  — 

contents.  —  1 .  The  legislative  body  or  committee  thereof  which  determines  the  amount  and 
type  of  plan  benefits  to  be  paid  shall,  before  taking  final  action  on  any  substantial  proposed 
cWge  in  plan  benefits,  cause  to  be  prepared  a  statement  regarding  the  cost  of  such  change. 

2.  The  cost  statenientshaU  be  pref^red  by  an  actuary  iising  the  rnethods  used  in  preparing 
the  most  recent  periodic  actuarial  valuation  for  the  plan  and  shall,  without  limitation  by 
enumeration,  include  the  following: 

(1)  The  level  normal  cost  of  plan  benefits  currently  in  effect,  which  cost  is  expressed  both 
in  estimated  annual  dollars  and  as  a  percent  of  active  employee  payroll; 

(2)  The  contribution  for  unfunded  accmed  liabilities  currently  payable  by  the  plan,  which 
cost  is  expressed  both  in  estimated  annual  dollars  and  as  a  percent  of  active  employee  payroll 
and  shall  be  over  a  period  not  to  exceed  thirty  years; 

(3)  The  total  contribution  rate  expressed  both  in  estimated  annual  dollars  and  as  a 
percait  of  active  [enployees]  employee  payroll,  vMch  contribution  rate  shall  be  the  total  of  the 
normal  cost  percent  plus  the  contribution  percent  for  unfunded  accmed  liabilities; 

(4)  A  statement  as  to  whether  the  legislative  body  is  currently  paying  the  total  contribution 
rate  as  defined  in  subdivision  (3)  of  this  subsection; 

(5)  The  plan's  actuarial  value  of  assets,  market  value  of  assets,  actuarial  accrued 
liability,  and  ftmded  ratio  as  defined  in  section  105.660  as  of  the  most  recent  actuarial 
valuation; 

(6)  The  total  post  change  contribution  rate  expressed  both  in  estimated  annual  dollars 
and  as  a  percent  of  active  enployee  payroll  [wliich  would  be  sufficient  to  adequately  fimd  the 
proposed  change  in  benefits] ; 
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(7)  A  projection  of  at  least  ten  years  of  flie  current  plan  provisions  compared  to  flie 
proposed  chaise  from  the  proposed  effective  date  of  such  change  including  the  total 
annual  contribution  requirements  expressed  both  in  estimated  annual  dollars  and  as  a 
percent  of  active  employee  payroll,  the  actuarial  value  of  assets,  the  market  value  of  assets, 
the  actuarial  accrued  MbDity,  and  the  funded  ratio  as  defined  in  section  105.660  except 
tiiat  such  projection  shall  not  apply  to  employers  within  the  retirement  system  established 
in  sections  70.600  to  70.755,  but  in  lieu  thereof  shall  include  a  prospective  schedule  of  at 
least  ten  years  containing  current  provision  estimated  employer  contributions  as  a  percent 
of  payroll  and  estimated  annual  dollars,  proposed  provision  estimated  employer 
contrSiutions  as  a  percmt  of  payroll  and  estimated  annual  dollars,  and  the  resulting 
difference  Such  schedule  shall  also  contain  die  estimated  difference  between  the  actuarial 
accrued  liability  and  actuarial  value  of  assets  for  each  scenario; 

[(6)]  (8)  A  statement  as  to  whether  such  additional  contributions  are  mandated  by  the 
proposed  change; 

[(7)]  (9)  A  statement  as  to  whether  or  not  the  proposed  change  would  in  any  way  impair 
the  ability  of  the  plan  to  meet  the  obligations  thereof  in  elfect  at  the  time  the  proposal  is  made; 

[(8)]  (10)  AH  assumptions  relied  upon  to  evaluate  the  present  financial  condition  of  the  plan 
and  aJl  assunptions  relied  upon  to  evaluate  the  impact  of  the  proposed  change  upon  the  financial 
condition  of  the  plan,  vsliich  shall  be  those  assumptions  used  in  preparing  the  most  recent 
periodic  actuarial  valuation  for  the  plan,  unless  the  nature  of  the  proposed  change  is  such  that 
alternative  assumptions  are  clearly  warranted,  and  shall  be  made  and  stated  witia  respect  to  at 
least  the  following: 

(a)  Investment  return; 

(b)  Pay  increase; 

(c)  Mortality  of  enployees  and  officials,  and  other  persons  who  may  receive  benefits  under 
the  plan; 

(d)  Withdrawal  (turnover); 

(e)  Disability; 

(f)  Retirement  ages; 

(g)  Change  in  active  employee  group  size; 

[(9)]  (11)  The  actuary  shall  certify  that  in  the  actuary's  opinion  the  assunptions  used  for  the 
valuation  produce  results  wbich,  in  the  aggregate,  are  reasonable; 

[(10)]  (12)  A  description  of  the  actuarial  funding  method  used  in  preparing  the  valuation 
including  a  description  of  the  method  used  and  period  applied  in  amortizing  unfunded  actuarial 
accrued  liabilities[; 

(1 1)  The  increase  in  the  total  contribution  amount  required  to  adequately  fimd  the  proposed 
change  in  benefits,  expressed  in  annual  dollare  as  determined  by  multiplying  the  increase  in  total 
contribution  rate  by  the  active  enployee  annual  payroll  used  for  this  valuation] . 

105.666.  Board  member  education  program,  curriculum,  requirements  — 
ANNUAL  PENSION  BENEFTF  STATEMENT  REQUIRED.  —  1 .  Each  plan  shall,  in  Conjunction  with 
its  staff  and  advisors,  establish  a  board  member  education  program,  which  shaE  be  in  effect  on 
or  after  January  1, 2008.  The  curriculum  shall  include,  at  a  minimum,  education  in  the  areas  of 
duties  and  responsibilities  of  board  members  as  tmstees,  ethics,  govemaiKC  process  and 
procedures,  pension  plan  design  and  administration  of  benefits,  investments  including  but  not 
limited  to  the  fiduciary  duties  as  defined  under  section  105.688,  legal  liabilily  and  risks 
associated  with  the  administration  of  a  plan,  sunshine  law  requirements  under  chapter  610, 
actuarial  principles  and  methods  related  to  plan  administration,  and  the  role  of  staff  and 
consultants  in  plan  administratioa  Board  mernbere  appointed  or  elected  on  a  board  on  or  after 
January  1 , 2008,  shall  compte  a  board  member  education  px)gram  designated  to  orient  new 
board  members  in  the  areas  described  in  this  section  within  ninety  days  of  becoming  a  new 
board  member.  Board  members  who  have  served  one  or  more  years  slrall  attend  at  least  [two] 
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a  total  of  six  hours  of  continuing  education  programs  each  year  in  Ihe  areas  described  in  this 
sectioa 

2.  Routine  annual  presentation  by  outside  plan  service  providers  shall  not  be  used  to 
satisfy  board  member  education  or  continuing  education  pn^ram  requirements  contained 
in  subsection  1  of  this  section.  Such  service  providers  may  be  utilized  to  perform  education 
programs  widi  such  programs  being  separate  and  apart  from  routine  annual 
presentations. 

3.  Plan  governing  body  or  staff  shall  maintain  a  record  of  board  member  education 
including,  but  not  limited  to,  date,  time  lengtii,  location,  education  material,  and  any 
facilitator  utilized.  The  record  shall  be  signed  and  attested  to  by  the  attending  board 
member  or  board  chairperson  or  designee.  Such  information  shall  be  maintained  for 
public  record  and  disclosure  for  at  least  three  years  or  until  the  expiration  of  such  board 
member's  term,  whichever  occurs  first 

4.  A  board  member  who  is  knowingfy  not  participating  in  the  required  education 
programs  imder  this  section  may  be  removed  from  such  board  by  a  majorify  of  the  board 
members  which  shall  result  in  a  vacancy  to  be  filled  in  accordance  with  plan  provisions 
except  that  ex  officio  board  members  shall  not  be  removed  under  this  subsection. 

5.  Each  plan  shall,  upon  the  request  of  any  individual  participant,  provide  an  annual  pension 
benefit  statement  which  shall  be  written  in  a  manner  calculated  to  be  understood  by  the  average 
plan  participant  and  may  be  delivered  in  written,  electt-onic,  or  other  appropriate  form  to  the 
exlentsuchformisreasonablyaccessibletoeachparticipantorbeneficiary.  Suchpensionbenetit 
statement  shall  include,  but  not  be  limited  to,  accrued  participant  contributions  to  the  plan,  total 
benefits  accnied,  date  first  eligible  for  a  normal  retirement  benefit,  and  projected  benefit  at 
normal  retirement  AnyplaniailingtodososhaUsuhniitinwdtiiigtolhejoiiitcornrnitteeon 
public  employee  retirement  as  to  why  Ihe  information  may  not  be  provided  as  requested. 

105.670.  Cost  statement  available  for  inspection  —  effect  of  changes 
(general  assembly).  —  When  the  general  assembly  is  the  legislative  body  responsible  for 
authorizing  a  substantial  proposed  change  in  plan  benefits,  a  prepared  statement  regarding  the 
cost  of  such  change  shall  be  made  available  for  its  consideration  prior  to  taking  final  action 
Such  statement  of  cost  shall  be  prepared  in  accordance  with  section  105.665  and  shall  be 
available  as  public  information  for  at  least  five  legislative  days  before  [final]  third  reading  and 
passage  by  either  [house]  the  house  of  representatives  or  the  senate.  The  speaker  or  president 
pro  tern  may  refer  such  bill  for  reconsideration  upon  receipt  of  the  actuary  statement  to  the 
committee  to  which  the  bill  was  originally  referred.  The  bill  shall  retain  its  place  on  Ihe  calendar 
as  though  it  had  not  been  recalled.  The  committee  shall  report  the  bill  to  the  house  or  senate, 
respectively,  wilhin  seven  calendar  days  wdlh  its  recommendations.  If  any  additional  substantial 
proposed  change  as  defined  in  subdivision  [(5)]  (10)  of  section  105.660,  in  cost  or  benefits  is 
made  by  either  [house]  the  house  of  representatives  or  the  senate  or  committee  thereof,  the 
actuary  making  the  original  cost  statement  shall  amend  the  statement  to  reflect  the  additional 
features  prior  to  the  proposal  being  truly  ^reed  to  and  finally  passed.  The  plan  shall  make 
available  to  the  acttoaiy  such  information  as  is  necessary  to  prepare  such  actuarial  statement  The 
statement  of  cost  shall  be  filed  with  the  chief  clerk  of  tiie  Missouri  house  of  representatives,  Ihe 
secretary  of  the  senate,  and  with  the  joint  committee  on  public  employee  retirement 

105.683.  Plan  DEEMED  DELINQUENT,  when,  effect  OF. — Anyplan,  otherthanaplan 
CTcated  under  sections  169.010  to  169.141  or  sections  169.600  to  169.715,  whose  acttaary 
determines  that  the  plan  has  a  fimded  ratio  below  sixty  percent  and  the  political  subdivision  has 
feiled  to  make  one  hundred  percent  of  the  actuarially  required  contribution  payment  for  five 
successive  plan  years  with  a  descending  fimded  ratio  for  five  successive  plan  years  [after  August 
28, 2007],  shall  be  deemed  delinquent  in  the  conttibution  payment  and  such  delinquency  in  the 
contribution  payment  shall  constitute  a  first  lien  on  the  fimds  of  the  political  subdivision,  and  the 
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board  as  defined  under  section  105.660 is  authorized  to  corrpel  payment  by  application  forawrit 
of  mandamus;  and  in  addition,  such  delinquency  in  the  contribution  payment  shall  be  certified 
by  the  board  to  the  state  treasurer  and  director  of  the  department  of  revenue.  Until  such 
(telinquency  in  the  contribution  payment,  together  with  regular  interest,  is  satisfied,  the  state 
treasurer  and  director  of  the  defwtiment  of  revenue  shall  withhold  twenty-five  percent  of  the 
certified  contribution  deficiency  fixm  the  total  moneys  due  the  political  subdivision  fixm  the 
state. 

105.684.  Benefit  increases  prohibited,  when  — amortization  of  unfunded 

actuarial  accrued  liabilities  accelerated  contribution  schedule  required, 

WHEN.  —  1.  Notwithstanding  any  law  to  the  contrary,  no  plan  shall  adopt  or  implement  any 
additional  benefit  increase,  supplement,  enhancement,  lump  sum  benefit  payments  to 
participants,  or  cost-of-living  adjustment  beyond  currentplan  provisions  in  effect  priorto  August 
28, 2007,  which  would,  in  ^regate  wifli  any  oflier  proposed  plan  provisions,  increase  flie 
plan's  actuarial  accrued  Bability  when  valued  by  an  actuary  using  the  same  methods  and 
assimiptions  as  used  in  the  most  recent  periodic  valuation,  unless  the  plan's  actuaiy 
determines  that  the  fimded  ratio  of  the  most  recent  periodic  actuarial  valuation  and  prior  to  such 
adoption  or  inplementation  is  at  least  eighty  percent  and  will  not  be  less  than  seventy-five 
percent  after  such  adoption  or  inplementatioa  Methods  and  assumptions  used  in  vaduii^ 
such  proposed  change  may  be  modified  if  the  nature  is  such  that  alternative  assumptions 
are  clearly  warranted. 

2.  The  unfunded  actuarial  accrued  liabilities  associated  vvith  benefit  changes  described  in 
this  section  shaE  be  amortized  over  a  period  not  to  exceed  twenty  years  for  purposes  of 
deterrnining  the  contributions  associated  with  the  adoption  or  implementation  of  any  such  benefit 
increase,  supplement,  or  enhancement. 

3.  Any  plan  with  a  funded  ratio  below  sixty  percent  shall  have  the  actuaiy  prepare  an 
accelerated  contribution  schedule  based  on  a  descending  amortization  period  for  inclusion  in  the 
actuarial  valuatioa 

4.  Nothing  in  this  section  shall  apply  to  any  plan  established  under  chapter  70  or  chapter 

476. 

5.  Nothing  in  this  section  shall  prevent  a  plan  fi-om  adopting  and  inplementing  any 
provision  necessary  to  maintain  a  plan's  status  as  a  qualified  trust  pursuant  to  26  U.S.C.  401(a). 

105.702.  Mdvority  and  women  money  managers,  brokers,  and  investment 
counselors,  procurement  action  plan  required  —  annual  report.  —  all 
retiremmt  plans  defined  under  section  105.660  shall  develop  a  procuremmt  action  plan 
for  utilization  of  minority  and  women  money  managers,  brokers,  and  investmmt 
counselors.  Such  retirement  systems  shall  report  their  progress  annually  to  the  joint 
committee  on  public  employee  retirement  and  the  governor's  minority  advocacy 
commission. 

[21.564.  Study  by  joint  committee  on  public  pensions,  retirement 
AND  benefits — REPORT  TO  GENERAL  ASSEMBLY,  WHEN. — The  joint  Committee 
on  public  enployee  retirement  shall  conduct  a  study  of  pensiai,  retirement  and  other 
benefits  and  ftie  taxation  thereof  by  the  state  of  Missouri  in  relatim  to  recent  federal 

court  decisions  and  shall  report  its  findings  and  recommendations  to  the  general 
assembly  no  later  than  the  beginning  of  the  second  regular  session  of  the  eighty-fiflh 
general  assembly.] 


Approved  June  20, 2014 
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HB  1968  [SCSHB  1968] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Changes  die  laws  r^arding  health  oi^anizations  and  risk-based  capital 

AN  ACT  to  repeal  sections  354.465,  375.1250,  375.1252,  375.1255,  375.1257,  375.1260, 
375.1262, 375.1265, 375.1267, 375.1269, 375.1270, 375.1272,  and  375.1275,  RSMo,  and 
to  enact  in  lieu  thereof  thirteen  new  sections  relating  to  health  organizations. 

SECnON 

A.   Enacting  clause. 
354.465.  Examinations  by  divisicm,  wben — costs,  how  paid 
375.1250.  Definitions. 

375.1252.  RBC  report,  filed  when — contents — formula,  how  determined — adjusted  RBC  report  required,  when 
375. 1255.   Company  action  level  event,  occurrence  of,  when — effect,  duties  of  insiaer  or  health  organization  — 

plan  to  be  submitted,  approval  of,  revision  of,  when — copies  filed  with  all  states  in  which  insurer  is 

authorized  to  transact  business. 
375. 1257.  Regulatory  acticm  level  evait,  occumaKe  o^  whoi — director's  duties,  comective  actions  —  plan  to  be 

sutantted  by  insurer — or  health  agarrizaticm. 
375. 1260.  Authorized  control  level  event,  occurrence  of,  wtoi — effect,  duties  of  diiectcr. 
375.1262.  Mandatory  control  level  evoit,  occurrence  ofjvviiffli — effect,  duties  of  director. 
375.1265.  Hearing,  insurer's  right  to,  what — procedures — judicial  review  of  order,  exceptions. 
375.1267.  Reports  and  plans  confidential — RBC  levels  are  regulatay  tool,  limitation  on  use. 

375. 1269.  Provisions  of  law  supplemental  to  other  insurance  laws — rules  and  regulations,  authority — exemption 
of  property — immunity  from  liability. 

375. 1270.  Foreign  insurers  to  submit  RBC  repot  to  director,  when — plan,  submission  of,  when — powers  of 
director. 

375. 1272.  Notices,  effective  when. 

375.1275.  RBC  reports  for  calendar  year  1993,  requirements  —  RBC  rqxirts  fcr  1996,  requirements  —  not 
applicable,  when  —  2014  filings  for  health  organizations. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  354.465, 375.1250, 375.1252, 375.1255, 
375.1257,  375.1260,  375.1262,  375.1265,  375.1267,  375.1269,  375.1270,  375.1272,  and 
375.1275,  RSMo,  ?cce  repealed  and  thirteen  new  sections  enacted  in  Ueu  thereof,  to  be  known 
as  sections  354.465, 375.1250, 375.1252, 375.1255, 375.1257, 375.1260, 375.1262, 375.1265, 
375.1267, 375.1269, 375.1270, 375.1272,  and  375.1275,  to  read  as  follows: 

354.465.  Examinations  by  division,  when — costs,  how  paid.  —  1 .  The  director, 
or  any  duly  ^jpointed  repiesentative,  may  make  an  examination  of  the  aflfeirs  of  any  health 
maintenance  organization  as  often  as  he  deems  it  necessary  for  the  protection  of  the  interests  of 
the  people  of  this  state,  but  not  less  fequently  than  once  every  [three]  five  years. 

2.  AH  costs  incurred  by  the  state  as  a  lesult  of  making  exatninations  under  this  section  shall 
be  paid  by  ftie  organization  being  examined  and  remitted  [directiy  to  the  examiner  or  examiners 
conducting  the  examination  on  billings  approved  by  the  director]  as  provided  in  section 
374.160. 

375.1250.  Defenhtions.  —  As  used  in  sections  375.1250  to  375.1275  and  in  tiie  Risk- 
Based  Capital  (RBC)  Instructions,  the  following  tenus  inean: 

(1)  "Adjusted  RBC  report",  an  RBC  report  which  has  been  adjusted  in  accordance  with 
subsection  5  of  section  375. 1252; 

(2)  "Corrective  order",  an  order  issued  by  the  director  spedfying  corrective  actions  wiiich 
the  director  has  determined  are  required; 
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(3)  "Director",  Ihe  director  of  the  department  of  insurance,  financial  institutions  and 
professional  registration; 

(4)  "Domestic  health  oi^anization",  a  health  oi^anizatioii  domiciled  in  this  state; 

(5)  "Doniestic  insurer"',  any  insurance  conpanydorniciled  in  this  state; 

(6)  "Foreign  health  organizatioii",  a  health  organizatioii  that  is  licensed  to  do 
business  in  diis  state  under  chapter  354  but  is  not  domiciled  in  this  state; 

[(5)1  (7)  "Foreign  insurer",  any  insurance  company  which  is  licensed  to  do  business  in  this 
state  under  section  375.791,  but  is  not  domiciled  in  this  state; 

(8)  "Health  organization",  a  health  services  corporation,  health  maintenance 
oi^anization,  limited  health  service  oi^anization,  dental  or  vision  plan,  hospital,  medical 
and  dental  indemnity  or  service  corporation,  or  other  managed  care  organization  licensed 
under  chapter  354,  but  not  an  organization  that  is  defined  as  a  life  and  health  insurer  or 
property  and  casi^ty  insurer  by  this  section  and  otherwise  subject  to  either  the  life  or 
property  and  casualty  RBC  requirements; 

[(6)]  (9)  "Life  and  health  insurer",  any  insurance  company  licensed  under  chapter  376  or 
a  licensed  property  and  casualty  insurer  writing  only  accidait  and  health  insurance; 

[(7)]  (10)  "NAIC",  the  National  Association  of  Insurance  Commissioners; 

[(8)]  (11)  "Negative  trend",  with  respect  to  life  and  health  insurers,  a  negative  trend  over 
a  period  of  time,  as  determined  in  accordance  with  the  trend  test  calculations  included  in  the 
RBC  instructions; 

[(9)]  (12)  "Property  and  casualty  insurer",  any  insurance  company  licensed  under  chapter 
379,  but  such  term  shall  not  include  monoline  mrat^e  guaranty  insurers,  financial  guaranty 
insurers  and  title  insurers; 

[(10)]  (13)  "RBC  instructions",  the  RBC  report,  including  risk-based  coital  instmctions 
adopted  by  the  NAIC,  as  such  RBC  instructions  may  be  amended  by  the  NAIC  fixm  time  to 
time  in  accordance  with  the  procedures  adopted  by  the  NAIC; 

[(11)]  (14)  "RBC  level",  an  [insurer's]  insurer  or  health  organization's  cortpany  action 
level  RBC,  regulatory  action  level  RBC,  authorized  control  level  RBC,  or  mandatory  control 
level  RBC  where: 

(a)  "Company  action  level  RBC"  means,  with  respect  to  any  insurer  or  health 
oi^anization,  the  pnxluct  of  2.0  and  its  authorized  control  level  RBC; 

(b)  "Regulatory  action  level  RBC"  means  the  product  of  1.5  anditsauthorizedcontrollevel 
RBC; 

(c)  "Authorized  control  level  RBC"  means  the  number  determined  under  the  risk-based 
capital  formula  in  accordance  with  the  RBC  instmction;  and 

(d)  "Mandatory  control  level  RBC"  means  the  product  of  .70  and  the  authorized  control 
level  RBC; 

[(12)]  (15)  "RBC  plan",  a  comprehensive  financial  plan  containing  the  elements  specified 
in  subsection  2  of  section  375. 1255.  If  the  director  rejects  the  RBC  plan  and  it  is  revised  by  the 
insurer  or  health  oi^anization,  with  or  withoirt  the  director's  recommendation,  the  plan  shall  be 
called  the  "Revised  RBC  Plan"; 

[(13)]  (16)  "RBC  report",  the  report  required  in  section  375. 1252; 

[(14)]  (1'^  'Total  adjusted  capital",  the  sum  of 

(a)  An  [insurer's]  insurer  or  health  oi^anization's  statutory  capital  and  surplus  as 
determined  in  accordance  with  the  statutory  accounting  ^licable  to  the  annual  financial  reports 
required  to  be  filed  under  chapter  354  for  health  organizations,  section  376.350  for  domestic 
life  and  health  insurers,  section  379. 1 05  for  domestic  property  and  casualty  insurers  and  section 
375.891  for  foreign  insurers;  and 

(b)  Such  other  items,  if  any,  as  the  RBC  instructions  may  provide. 

375.1252.  RBC  report,  itled  when — contents — formula,  how  determined 
— ADJUSTED RBCreportrequired, when. —  1.  Evciydomesticinsurer and cvcry health 
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organization  shall,  on  or  prior  to  each  March  first,  prepare  and  submit  to  the  director  a  report 
of  its  RBC  level  as  of  the  end  of  the  calendar  year  just  ended,  in  a  form  and  containing  such 
information  as  is  required  by  the  RBC  instructions.  In  addition,  every  domestic  insurer  and 
every  domestic  health  organization  shall  file  its  RBC  report: 

(1)  With  the  NAIC  in  accordance  with  the  RBC  instructions;  and 

(2)  With  the  chief  insurance  regulatory  ofl&dal  in  any  state  in  which  the  insurer  or  health 
oi^anization  is  authorized  to  do  business,  if  such  ofl&cial  has  notified  the  insurer  or  health 
organization  of  its  request  in  writing,  in  which  case  the  insurer  or  health  organization  shall  file 
its  RBC  report  not  later  than  the  later  of  : 

(a)  Fifteen  days  fi'om  the  receipt  of  notice  to  file  its  RBC  report  with  that  state;  or 

(b)  The  tiling  date. 

2.  A  life  and  health  insurer's  RBC  shall  be  detennined  in  accordance  with  the  formula  set 
forth  in  the  RBC  instructions.  The  formula  shall  take  into  account  and  may  adjust  for  the 
covariance  between: 

(1)  The  risk  with  respect  to  the  insurer's  assets; 

(2)  The  risk  of  adverse  insurance  experience  withrespect  to  the  insurer's  insurance  liabilities 
and  obligations; 

(3)  The  interest  rate  risk  with  respect  to  the  insurer's  business;  and 

(4)  AH  other  business  risks  and  such  other  relevant  risks  as  are  set  forth  in  the  RBC 
instmctions.  Such  risks  shall  be  determined  in  each  case  by  flying  the  fectors  in  the  manner 
set  forth  in  the  RBC  instmctions. 

3.  A  property  and  casualty  insurer's  RBC  shall  be  determined  in  accordance  with  the 
formula  set  forth  in  the  RBC  instructions.  The  formula  shall  take  into  account  and  may  adjust 
for  the  covariance  between: 

(1)  Asset  risk; 

(2)  Credit  risk; 

(3)  Underwriting  risk;  and 

(4)  AH  other  business  risks  and  such  other  relevant  risks  as  are  set  forth  in  the  RBC 
instmctions.  Such  risks  shall  be  determined  in  each  case  by  applying  the  factors  in  the  manner 
set  forth  in  the  RBC  instructions. 

4.  A  health  organizatiwi's  RBC  shall  be  determined  in  accordance  with  the  formula 
set  fordi  in  the  RBC  instructions.  The  formula  shall  take  into  account  and  may  adjust  for 
the  covariance  betwem: 

(1)  Asset  risk; 

(2)  Credit  risl^ 

(3)  Underwriting  risk;  and 

(4)  All  other  business  risks  and  such  other  relevant  risks  as  are  set  forth  in  the  RBC 
instructions.  Such  risks  shall  be  determined  in  each  case  by  appfyii^  the  factors  in  the 
manner  set  forth  in  the  RBC  instructions. 

5.  Insurers  and  health  oi^anizations  should  sedc  to  maintain  capital  above  the  RBC  levels 

required  by  sections  375. 1250  to  375. 1275,  as  such  additional  coital  helps  to  secure  an  insurer 
against  various  risks  inherent  in,  or  affecting,  the  business  of  insurance  and  not  accounted  for  or 
partially  measured  by  the  risk-based  capital  requiiements  contained  in  sections  375.1250  to 
375.1275. 

[5.]  6.  Ifa  domestic  insurer  or  domestic  health  oi^anization  files  an  RBC  Import  which 

in  the  judgment  of  the  director  is  inaccurate,  then  the  director  shall  adjust  the  RBC  report  to 
correct  the  inaccuracy  and  shall  notify  the  insurer  or  health  oi^anization  of  the  adjustment  The 
notice  shall  contain  a  statement  of  the  reason  for  the  adjustment  An  RBC  report  as  so  adjusted 
is  referred  to  as  an  "adjusted  RBC  i^x)rt". 

375.1255.  Company  action  level  event,  occurrence  of,  when  —  effect, 

DUTIES  of  insurer  OR  HEALTH  ORGANIZATION  PLAN  TO  BE  SUBMITTED,  APPROVAL  OF, 
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REVISION  OF,  WHEN  COPIES  FILED  WITH  ALL  STATES  IN  WHICH  INSURER  IS  AUTHORIZED 

TO  TRANSACT  BUSINESS. —  1.  "Coirpany  actionlevelevent"meanswi1hrespecttoanyinsurer 
or  health  organization,  any  of  the  following  events: 

( 1 )  The  filing  of  an  RBC  report  by  the  insurer  or  health  oi^anization  which  indicates  that: 

(a)  The  [insurei's]  insurer  or  health  oi^anization's  total  adjusted  capital  is  greater  than 
or  equal  to  its  regulatory  action  level  RBC  but  less  than  its  conpany  action  level  RBC;  or 

(b)  If  a  life  and  health  insurer,  the  insurer  has  total  adjusted  capital  which  is  greater  than  or 
equal  to  its  conpany  action  level  RBC  but  less  than  the  product  of  its  authorized  control  level 
[capital]  RBC  and  [2.5]  3.0,  and  has  a  negative  trend; 

(c)  If  a  property  and  casualty  insurer,  the  insurer  has  total  adjusted  coital  which  is  greater 
than  or  equal  to  its  company  action  level  RBC  but  less  than  the  product  of  its  authorized  control 
level  RBC  and  3.0  and  triggers  the  trend  test  determined  in  accordance  with  the  trend  test 
calculation  included  in  the  property  and  casualty  RBC  report  instmctions; 

(d)  If  a  health  oi^anization  has  total  adjusted  capital  which  is  greater  dian  or  equal 
to  its  company  action  level  RBC  but  less  than  the  product  of  its  authorized  control  level 
RBC  and  3.0  and  triggers  the  trend  test  determined  in  accordance  with  the  trend  test 
calculation  included  in  the  health  RBC  instructions; 

(2)  The  notification  by  the  director  to  the  insurer  or  health  oi^anization  of  an  adjusted 
RBC  report  that  indicates  the  event  in  paragraph  (a),  (b),  [or]  (c),  or  (d)  of  subdivision  (l)ofthis 
subsection,  if  the  insurer  or  health  organization  does  not  challenge  the  adjusted  RBC  report 
pursuant  to  section  375.1265; 

(3)  If  pursuant  to  section  375.1265  the  insurer  or  health  oi^anization  challenges  an 
adjusted  RBC  report  that  indicates  the  event  described  in  subdivision  (1)  of  this  subsection,  the 
notification  by  the  director  to  the  insurer  or  health  organization  that  the  director  has,  after  a 
hearing,  rejected  the  [insurer's]  insurer  or  health  organization's  challenge. 

2.  In  ftie  event  of  a  company  action  level  event  the  insurer  or  health  oi^anization  shall 
prepare  and  submit  to  the  director  an  RBC  plan  wliich  shall: 

(1)  Identify  the  conditions  in  the  insurer  or  health  organizatim  wliich  contribute  to  the 
company  action  level  event; 

(2)  Contain  proposals  of  corrective  actions  which  the  insurer  or  health  organization 
intends  to  take  and  would  be  expected  to  result  in  the  elimination  of  the  conpany  action  level 
event; 

(3)  (a)  Provide  projections  of  the  insurer's  financial  results  in  the  current  year  and  at  least 
the  four  succeeding  years,  both  in  the  absence  of  proposed  corrective  actions  and  giving  effect 
to  the  proposed  comsctive  actions,  including  projections  of  statutory  operating  income,  net 
income,  coital  or  surplus.  The  projections  for  both  new  and  renew^  business  might  include 
separate  projections  for  each  major  line  of  business  and  separately  identify  each  significant 
income,  expense  and  benefit  component; 

(b)  Provide  projections  of  the  health  oi^anization's  financial  results  m  the  current 
year  and  at  least  the  two  succeedn^  years,  bofli  in  flie  absmce  of  proposed  corrective 
actions  and  giving  effect  to  the  proposed  corrective  actions,  including  projections  of 
statutory  balance  sheets,  operating  income,  net  income,  capital  and  surplus,  and  RBC 
levels.  The  projections  for  both  new  and  renewal  business  might  include  sq)arate 
projections  for  each  major  line  of  business  and  separate^  identify  each  significant  income, 
expense,  and  benefit  component; 

(4)  Identifythe  key  assumptions  impactingthe  [insurer's]  insurer  or  health  oi^anization's 
projections  and  the  sensitivity  of  the  projections  to  the  assumptions;  and 

(5)  Identify  the  quality  of^  and  problems  associated  with,  the  [insurer's]  insurer  or  health 
oi^anization's  business,  including  but  not  limited  to  its  assets,  anticipated  business  growth  and 
associated  surplus  strain,  extraordinary  exposure  to  risk,  mix  of  business  and  use  of  reinsurance 
in  each  case,  if  any. 

3.  The  RBC  plan  shall  be  submitted: 
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(1)  Wilhin  forty-five  days  of  Ihe  company  action  level  even^  or 

(2)  If  the  insurer  or  health  organization  challenges  an  adjusted  RBC  report  pursuant  to 
section  375. 1265  within  forty-five  days  afier  notification  to  the  insurer  or  healtii  organization 
that  the  director  has,  afler  a  hearing,  rejected  the  [insurer's]  insurer  or  health  oi^anization's 
challenge. 

4.  Within  sixty  days  afler  the  submission  by  an  insurer  or  health  oi^anization  of  an  RBC 
plan  to  the  director,  the  director  shaE  notify  the  insurer  or  health  oi^anization  whether  the  RBC 
plan  shall  be  inplemented  or  is,  in  the  judgment  of  the  director,  unsatisfactory.  If  the  director 
determines  the  RBC  plan  is  unsatisfectMy,  the  notification  to  the  insurer  or  hedtth  oi^anization 
shall  set  forth  the  reasons  for  the  determination,  and  may  set  forth  proposed  revisions  which  wiU 
render  the  RBC  plan  satisfactory,  in  the  judgment  of  the  director.  Upon  notification  irom  the 
director,  the  insurer  or  healtfa  organization  shall  prepare  a  revised  RBC  plan,  which  may 
incorporate  by  reference  any  revisions  proposed  by  the  director,  and  shall  submit  the  revised 
RBC  plan  to  the  director 

(1)  Within  forty-five  days  after  the  notification  fix)m  the  director,  or 

(2)  If  the  insurer  or  health  organization  challenges  the  notification  from  the  director 
pursuant  to  section  375. 1265,  within  forty-five  days  afler  a  notification  to  the  insurer  or  health 
organization  that  the  director  has,  afier  a  hearing,  rejected  the  [insurer^s]  insurer  or  health 
organization's  challenge. 

5 .  In  the  event  of  a  notification  by  the  director  to  an  insurer  or  health  organization  that  the 
[insurer's]  insurer  or  health  oi^anization's  RBC  plan  or  revised  RBC  plan  is  unsatisfectory, 
file  director  may  at  the  director's  discretion,  subject  to  the  [insurer's]  insurer  or  heaMi 
oi^anization's  right  to  a  hearing  under  section  375.1265,  specify  in  the  notification  that  the 
notification  constitutes  a  regulatory  action  level  event. 

6.  Every  domestic  insurer  or  domestic  health  organization  that  tiles  an  RBC  plan  or 
revised  RBC  plan  with  the  director  shall  file  a  copy  of  the  RBC  plan  or  revised  RBC  plan  with 
the  chief  insurance  regulatory  official  in  any  state  in  which  the  insurer  is  authorized  to  do 
business  if: 

(1)  Such  state  has  an  RBC  provision,  substantially  similar  to  subsection  1  of  section 
375.1267;  and 

(2)  The  chief  insurance  regulatory  official  of  that  state  has  notified  the  insurer  or  health 
organization  of  its  request  for  the  tiling  in  writing,  in  which  case  the  insurer  or  organization 
shall  file  a  copy  of  the  RBC  plan  or  revised  RBC  plan  in  that  state  no  later  than  the  later  of 

(a)  Filter  days  afier  the  receipt  of  notice  to  file  a  copy  of  its  RBC  plan  or  revised  RBC 
plan  with  the  state;  or 

(b)  The  date  on  which  the  RBC  plan  or  revised  RBC  plan  is  filed  under  subsection  3  or  4 

of  this  sectioa 

375.1257.   Regulatory  action  level  event,  occurrence  of,  when  — 

director's  duties,  corrective  actions  PLAN  TO  BE  SUBMITTED  BY  INSURER  OR 

HEALTH  ORGANIZATION.  —  1.  "Rcgulatoiy  action  level  event"  means,  with  respect  to  any 
insurer  or  health  organization,  any  of  the  following  events: 

(1)  The  tiling  of  an  RBC  report  by  the  insurer  or  health  organization  which  indicates  that 
file  [insurer's]  insurer  or  health  organization's  total  adjusted  capital  is  greater  than  or  equal  to 
its  aufliorized  control  level  RBC  but  less  ten  its  regulatory  action  level  RBC; 

(2)  The  notification  by  the  director  to  an  insurer  or  health  organization  of  an  adjusted 
RBC  report  tet  indicates  the  event  in  subdivision  ( 1)  of  this  subsection,  if  the  insurer  or  health 
organization  does  not  challenge  the  adjusted  RBC  report  under  section  375. 1265; 

(3)  If,  pursuant  to  section  375. 1265,  the  insurer  or  health  organization  challenges  an 
adjusted  RBC  report  that  indicates  the  event  in  subdivision  ( 1 )  of  this  subsection,  the  notification 
by  the  director  to  the  insurer  or  health  organization  that  the  director  has,  afier  a  hearing, 
rejected  the  [insurer's]  insurer  or  health  organization's  challenge; 
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(4)  The  feilure  of  the  insurer  or  heaMi  organization  to  file  an  RBC  report  by  the  filing 
dale,  unless  the  insurer  or  health  oi^anization  has  provided  an  explanation  for  such  failure 
vAach  is  satisfactory  to  the  director  and  has  cured  the  failure  within  ten  days  after  the  filing  date; 

(5)  The  failure  of the  insurer  or  healtii  oi^anization  to  submit  an  RBC  plan  to  the  director 
within  the  time  period  set  forth  in  subsection  3  of  section  375.1255; 

(6)  Notification  by  the  director  to  the  insurer  or  heaUfa  organization  that: 

(a)  The  RBC  plan  or  revised  RBC  plan  submitted  by  the  insurer  or  health  organization 
is,  in  the  judgment  of  the  director,  unsatisfactory,  and 

(b)  Such  notification  constitutes  a  regulatory  action  level  event  with  respect  to  the  insurer 
or  health  oi^anization,  where  the  insurer  or  health  oi^anization  has  not  challenged  the 
determination  under  section  375. 1265; 

(7)  pursuant  to  section  375.1265,  the  insurer  or  health  oi^anization  challenges  a 
determination  by  the  director  under  subdivision  (6)  of  this  subsection,  the  notification  by  the 
director  to  the  insurer  or  heaUh  organization  that  the  director  has,  afler  a  hearing,  rejected  such 
challenge; 

(8)  Notification  by  the  director  to  the  insurer  or  health  oi^anization  that  the  insurer  or 
health  oi^anization  has  failed  to  adhere  to  its  RBC  plan  or  revised  RBC  plan,  but  only  if  such 
failure  has  a  substantial  adverse  effect  on  the  ability  of  the  insurer  or  health  oi^anization  to 
eliminale  the  company  action  level  event  in  accordance  with  its  RBC  plan  or  revised  RBC  plan 
and  the  director  has  so  stated  in  the  notification  provided  the  insurer  or  health  oi^anization  has 
not  challenged  the  determination  under  section  375. 1265;  or 

(9)  If^  pursuant  to  section  375.1265,  the  insurer  or  health  organization  challenges  a 
determmation  by  the  director  under  subdivision  (8)  of  this  subsection  the  notification  by  the 
director  to  the  insurer  or  health  oi^anization  that  the  director  has,  afler  a  hearing,  rejected  the 
challenge. 

2.  In  the  event  of  a  regulatory  action  level  event  the  director  shall: 

(1)  Require  the  insurer  or  h^th  oi^anization  to  prepare  and  submit  an  RBC  plan  or,  if 
applicable,  a  revised  RBC  plan; 

(2)  Perform  such  examination  or  analysis  as  the  director  deems  necessaiy  of  tie  assets, 
liabilities  and  operations  of  the  insurer  or  health  oi^anization,  including  a  review  of  its  RBC 
plan  or  revised  RBC  plan;  and 

(3)  Subsequent  to  the  examination  or  analysis,  issue  an  order  specifying  such  corrective 
actions  as  the  director  shall  determine  are  required. 

3.  In  determining  corrective  actions,  the  director  may  take  into  account  such  factors  as  are 
deemed  relevant  with  respect  to  the  insurer  or  health  organization  based  upon  the  director's 
examination  or  analysis  of  the  assets,  liabilities  and  operations  of  the  insurer  or  health 
oi^anization,incli]dmg,  but  not  liniited  to,  the  results  ofany  sensitivity  tests  iindertaken  pursuant 
to  the  RBC  instructions.  The  RBC  plan  or  revised  RBC  plan  shall  be  submitted: 

(1)  Within  forty-five  days  afler  the  occurrence  of  the  regulatory  action  level  event; 

(2)  If  the  insurer  or  health  oi^anization  challenges  an  adjusted  RBC  report  pursuant  to 
section  375.1265,  within  forty-five  days  afler  the  notification  to  the  insurer  or  health 
oi^anization  that  the  director  has,  afler  a  hearing,  rejected  the  [insurer's]  insurer  or  health 
oi^anization's  challenge;  or 

(3)  If  the  insurer  or  health  organization  challenges  a  revised  RBC  plan  under  section 
375. 1265,  within  forty-five  days  afler  notification  to  the  insurer  or  health  oi^anization  that  the 
director  has,  afler  a  hearing,  rejected  the  challenge. 

4.  The  director  may  retain  actuaries  and  investment  experts  and  other  consultants  as  may 
be  necessary  in  the  judgment  of  the  director  to  review  the  [insurer's]  insiu-er  or  health 
oi^anization's  RBC  plan  or  revised  RBC  plan,  examine  or  analyze  the  assets,  liabilities  and 
operations  of  the  insurer  or  health  organization  and  formulate  the  corrective  order  with  respect 
to  the  insurer  or  health  oi^anization.  The  fees,  costs  and  expenses  relating  to  the  consultants 
shall  be  home  by  the  affected  insurer  or  health  organization. 
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375.1260.  Authorized  control  level  event,  occurrence  of,  when — effect, 
DUTIES  OF  DIRECTOR.  —  1.  "Aufliorized  cotitrol  level  event"  means  any  of  Ihe  following 

events: 

(1)  The  filing  of  an  RBC  report  by  the  insurer  or  health  oi^anization  which  indicates  lhat 
file  [insurer's]  insurer  or  health  oi^anizatioii's  total  adjusted  coital  is  greater  than  or  equal  to 
its  mandatoiy  control  level  RBC  but  less  than  its  aufliorized  control  level  RBC; 

(2)  The  notification  by  the  director  to  the  insurer  or  health  organization  of  an  adjusted 
RBC  report  that  indicates  the  event  in  subdivision  (1)  of  this  subsection  provided  the  insurer  or 
health  oi^anization  does  not  challenge  flie  adjusted  RBC  report  under  section  375. 1265; 

(3)  If,  pursuant  to  section  375.1265,  the  insurer  or  health  oi^anization  challenges  an 
adjusted  RBC  report  that  indicates  the  event  in  subdivision  ( 1 )  of  this  subsection,  notification  by 
the  director  to  the  insurer  or  health  oi^anization  that  the  director  has,  after  a  hearing,  rejected 
the  [insurer's]  insurer  or  health  oi^anization's  challenge; 

(4)  The  Mure  of  the  insurer  or  healdi  organizatim  to  respond,  in  a  manner  satisfectoty 
to  the  director,  to  a  corrective  order  provided  the  insurer  or  health  organization  has  not 
challenged  the  corrective  order  under  section  375.1265;  or 

(5)  If  the  insurer  or  health  organization  has  challenged  a  corrective  order  under  section 
375. 1265  and  the  director  has,  after  a  hearing,  rejected  the  challenge  or  modified  the  corrective 
order,  the  failure  of  the  insurer  or  health  organization  to  respond,  in  a  manner  satisfactory  to 
flie  director,  to  the  corrective  order  subsequent  to  rejection  or  modification  by  the  director. 

2.  In  the  event  of  an  authorized  control  level  event  the  director  shall: 

(1)  Take  suchactions  as  arerequired  under  section375. 1257  regarding  an  insurer  or  health 
oi^anization  with  respect  to  which  a  regulatory  action  level  event  has  occurred;  or 

(2)  If  the  director  deems  it  to  be  in  the  best  interests  of  the  policyholders  and  creditors  of 
the  insurer  or  health  oi^anization  and  of  the  public,  take  such  actions  as  are  necessary  to  cause 
flie  insurer  or  health  oi^anization  to  be  placed  under  regulatory  control  under  sections 
375. 1 1 50  to  375. 1246.  In  the  event  the  director  takes  such  actions,  flie  authorized  control  level 
event  shall  be  deemed  sufficient  grounds  for  the  director  to  take  action  pursuant  to  sections 
375. 1 150  to  375. 1246,  and  the  director  shall  have  the  rights,  powers  and  duties  with  respect  to 
the  insurer  or  healdi  oi^anization  as  are  set  forth  in  sections  375.1150  to  375.1246.  In  the 
event  the  director  takes  actions  under  this  subdivision  pursuant  to  an  adjusted  RBC  report,  the 
insurer  or  health  organization  shall  be  entitled  to  such  protections  as  are  afforded  to  insurers 
or  health  oi^anizations  pursuant  to  the  provisions  of  sections  375.570 to  375.640,  provided  that 
the  adjusted  RBC  report  shall  be  deemed  a  report  of  examinatioa 

375.1262.  Mandatory  control  level  event,  occurrence  of,  when  — effect, 
DUTIES  OF  DIRECTOR. —  1.  "Mandatory  controllevelevent"means,withrespectto  any  insurcr 
or  health  oi^anization,  any  of  the  following  events: 

(1)  The  filing  of  an  RBC  report  which  indicates  that  flie  [insurer's]  insurer  or  health 
organization's  total  adjusted  capital  is  less  than  its  mandatory  control  level  RBC; 

(2)  Notification  by  the  director  to  the  insurer  or  health  organization  of  an  adjusted  RBC 
report  that  indicates  the  event  in  subdivision  (1)  of  this  subsection  if  the  insurer  or  health 
oi^anization  does  not  challenge  the  adjusted  RBC  report  under  section  375. 1265;  or 

(3)  If,  pursuant  to  section  375.1265,  the  insurer  or  health  organization  challenges  an 
adjusted  RBC  report  that  indicates  the  event  in  subdivision  (1)  of  this  subsection,  notification  by 
the  director  to  the  insurer  or  health  oi^anization  that  the  director  has,  after  a  hearing,  rejected 
flie  [insurer's]  insurer  or  health  oi^anization's  challenge. 

2.  In  the  event  of  a  mandatory  control  level  event  the  director  shall  take  such  actions  as  are 
necessary  to  place  the  insurer  or  health  oi^anization  under  regulatory  control  under  sections 
375.1 150  to  375.1246,  or,  in  the  case  of  a  property  and  casualty  insurer  which  is  writing  no 
business,  inay  allow  the  insurer  to  continue  its  existing  policies  until  expiration  of  the  policy  terni 
and  settiement  of  all  outstanding  claims  under  the  superviaon  of  the  director.  In  either  event,  the 
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mandatory  control  level  event  shall  be  deemed  sufficient  grounds  for  Hie  director  to  take  action 
pursuant  to  sections  375.1 150  to  375.1246,  and  the  director  shall  have  the  rights,  powers  and 
duties  with  respect  to  the  insurer  or  health  organization  as  are  set  forth  in  sections  375. 1 150 
to  375.1246.  In  the  event  the  director  takes  actions  pursuant  to  an  adjusted  RBC  report,  the 
insurer  or  health  oi^anization  shall  be  entitled  to  such  protections  as  are  afforded  to  insurers 
or  health  oi^anizations  pursuant  to  the  provisions  of  sections  375.570  to  375.640,  if  the 
adjusted  RBC  report  shall  be  deemed  a  report  of  examination.  Notwithstanding  any  other 
provision  of  this  subsection  to  the  contrary,  the  director  may  forego  action  for  up  to  ninety  days 
after  the  mandatory  control  level  event  if  flie  director  finds  there  is  a  reasonable  expectation  Ito 
the  mandatory  control  level  event  be  eliminated  within  the  ninety-day  period. 

375.1265.  Hearing,  insurer's  right  to,  when  — procedures — judicial  review 
OF  ORDER,  EXCEPTIONS. —  1.  Upon: 

(1)  Notification  to  an  insurer  or  health  organization  by  the  director  of  an  adjusted  RBC 

report;  or 

(2)  Notification  to  an  insurer  or  health  organization  by  the  director  that: 

(a)  The  [insurer's]  insurer  or  health  organization's  RBC  plan  or  revised  RBC  plan  is 
unsatisfectory;  and 

(b)  Such  notification  constitutes  a  regulatory  action  level  event  wifli  respect  to  such  insurer 
or  health  organization;  or 

(3)  Notification  to  any  insurer  or  health  oi^anization  by  the  director  that  the  insurer  or 
healfli  organization  has  Med  to  adhere  to  its  RBC  plan  or  revised  RBC  plan  and  that  such 
Mure  has  a  substantial  adverse  effect  on  the  ability  of  the  insurer  or  health  organization  to 
eliminate  the  company  action  level  event  with  respect  to  the  insurer  or  health  organization  in 
accordance  with  its  RBC  plan  or  revised  RBC  plan;  or 

(4)  Notificatim  to  an  insurer  or  health  oi^anization  by  the  director  of  a  corrective  »der 
wiflirespecttolhe  insurer  or  health  oi^anizatim;  the  insurer  or  health  oi^anization  shall  have 
the  right  to  a  confidential  departmental  hearing,  with  a  record  made,  at  which  the  insurer  or 
health  organization  may  challenge  any  determination  or  action  by  the  director.  The  insurer  or 
health  oi^aiuzation  shall  notifylhe  directorof  its  request  forahearing  within  five  days  after  the 
notification  by  the  director  pursuant  to  this  subsection  Upon  receipt  of  the  [insurer's]  insurer 
or  health  oi^anization's  request  for  a  hearing,  the  director  shall  set  a  date  for  the  hearing,  which 
date  shall  be  no  less  than  ten  nor  more  than  thirty  days  after  the  date  of  the  [insurer's]  insurer  or 
health  oi^anization's  request 

2.  An  insurer  or  health  oi^anization  aggrieved  by  an  order  of  the  director  after  a  hearing 
pursuant  to  subsection  1  of  this  section  may  obtain  judicial  review  of  such  order  pursuant  to 
sections  536. 100  to  536. 140,  except  that: 

(1)  No  insurer  or  health  oi^anization  shall  be  deemed  aggrieved  unless  the  director  has 
either: 

(a)  Made  the  director's  order  public;  or 

(b)  Taken  action  pursuant  to  sections  375.1250  to  375.1275  or  pursuant  to  sections 
375.1 165  to  375.1246;  or 

(c)  Issued  a  corrective  order  after  the  hearing; 

(2)  ff  the  director  has  taken  action  as  described  in  paragr^h  (b)  of  subdivision  (1)  of 
subsection  1  of  this  section,  judicial  reviewpursuant  to  this  section  shall  be  consoKdated  with  and 
be  pendent  to  the  action  pursuant  to  the  director's  action 

3.  There  shall  be  no  judicial  review  of  any  action  by  the  director  pursuant  to  sections 
375. 1250  to  375. 1275  except  as  provided  in  subsection  2  of  this  sectioa 

375.1267.  Reports  and  plans  confidential  —  RBC  levels  are  regulatory 
TOOL,  LIMITATION  ON  USE.  —  1 .  All  RBC  reports,  to  the  extent  the  information  therein  is  not 
required  to  be  set  forfli  in  a  publicly  available  annual  statement  schedule,  and  RBC  plans. 
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including  the  results  or  report  of  any  examination  or  analysis  of  an  insurer  or  healdi 
oi^anization  performed  pursuant  to  this  section  and  any  conective  order  issued  by  the  director 
pursuant  to  examination  or  analysis,  with  respect  to  any  domestic  insurer  [or],  foreign  insurer, 
healtii  oi^anization,  or  foreign  health  organization  which  are  filed  with  the  director  constitute 
information  that  might  be  damaging  to  the  domestic  insurer  [or],  foreign  insurer,  health 
oi^anization,  or  foreign  healtii  organization  if  made  available  to  its  conpetitors,  andlherefore 
shall  be  kept  confidential  by  the  director.  This  information  shaE  neither  be  made  public  nor  be 
subject  to  subpoena,  other  than  by  the  director  and  then  only  for  the  purpose  of  enforcement 
actions  taken  by  the  director  pursuant  to  sections  375. 1250  to  375. 1275  or  any  other  provision 
of  the  insurance  laws  of  this  state. 

2.  The  conparison  of  an  [insurer's]  insurer  or  health  organization's  total  adjusted  capital 
to  any  of  its  RBC  levels  is  a  regulatory  tool  which  may  indicate  the  need  for  possible  conective 
action  with  respect  to  the  insurer  or  health  oi^anization,  and  is  not  intended  as  a  means  to  rank 
insurers  or  health  oi^anizations  generally.  Therefore,  except  as  otherwise  required  pursuant  to 
the  provisions  of  sections  375.1250  to  375.1275,  the  making,  publishing,  disseminating, 
circulating  or  placing  before  the  pubHc,  or  causing  directly  or  indirectly,  the  rrddng,  publishing, 
disseminating,  circulating  or  placing  before  the  public,  in  a  newspaper,  magazine  or  other 
publication,  or  in  the  form  of  a  notice,  circular,  panphlet,  letter  or  poster,  or  over  any  radio  or 
television  station,  or  in  any  other  way,  an  advertisement,  aimouncement  or  stetmient  conteining 
an  assertion,  representation  or  statement  with  regard  to  the  RBC  levels  of  any  insurer  or  health 
oi^anization,  or  of  any  component  derived  in  the  calculations  by  any  insurer  or  health 
oi^anization,  agent,  broker,  or  other  person  engaged  in  any  manner  in  the  business  of  insurance 
would  be  misleading  and  is  therefore  an  unlair  trade  practice  as  defined  in  section  375.934; 
except  that  if  any  materially  felse  statement  with  respect  to  the  comparison  regarding  an 
[insurer's]  insurer  or  health  organization's  total  adjusted  coital  to  its  RBC  levels  or  an 
inappropriate  comparison  of  any  other  amount  to  the  [insurer's]  insurer  or  health 
oi^anization's  RBC  levels  is  published  in  any  written  publication  and  the  insurer  or  health 
oi^anization  is  able  to  demonstrate  with  substantial  proof  the  falsity  of  such  statement,  or  the 
inappropriateness,  as  the  case  may  be,  then  the  insurer  or  health  oi^anization  may  publish  an 
announcement  in  a  written  publication  if  the  sole  purpose  of  the  announcement  is  to  rebut  the 
materially  false  statement. 

3.  Tlie  RBC  instmctions,  RBC  reports,  adjusted  RBC  reports,  RBC  plans  andrevisedRBC 
plans  are  intended  solely  for  use  by  tiie  director  in  monitoring  the  solvency  of  insurers  and 
healtii  organizations  and  the  need  for  possible  corrective  action  with  respect  to  insurers  or 
health  oi^anizations  and  shall  not  be  used  by  the  director  for  ratemaking  nor  considered  or 
introduced  as  evidence  in  any  rate  proceeding  nor  used  by  the  director  to  calculate  or  derive  any 
elements  of  an  ^jpropriale  premium  level  or  rate  of  return  for  any  line  of  insurance  which  an 
insurer,  health  oi^anization,  or  any  afiBliate  is  authorized  to  write. 

4.  In  order  to  assist  in  tiie  performance  of  tiie  director's  duties,  the  director: 

(1)  May  share  documents,  materials,  or  other  information,  including  the  confidential 
and  privileged  documents,  materials,  or  information  subject  to  subsection  1  of  this  section, 
with  other  state,  federal,  and  international  regulatory  agencies,  with  the  National 
Association  of  Insurance  Commissioners  and  its  affiliates  and  subsidiaries,  and  with  state, 
federal,  and  international  law  enforcemmt  authorities,  provided  that  the  recipient  agrees 
to  maintain  tiie  confidentiality  and  privileged  status  of  die  document,  material,  or  other 
information; 

(2)  May  receive  documents,  materials,  or  other  information,  including  otherwise 
confidential  and  privileged  docummts,  materials,  or  information  fi-om  the  National 
Association  of  Insurance  Commissioners  and  its  affiliates  and  subsidiaries  and  from 
regulatory  and  law  enforcement  officials  of  other  foreign  or  domestic  jurisdictions,  and 
shall  maintain  as  confidential  or  privileged  any  document,  material,  or  information 
received  with  notice  or  the  imderstanding  that  it  is  confidential  or  privUeged  under  the 
laws  of  the  jurisdiction  that  is  the  source  of  the  document,  material,  or  information;  and 
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(3)  May  enter  into  agreements  governing  sharing  and  use  of  information  consistent 
with  this  subsection. 

5.  No  waiver  of  any  applicable  privilege  or  claim  of  confidentiality  in  the  documents, 
materials,  or  information  shall  occur  as  a  result  of  disclosure  to  the  director  under  this 
section  or  as  a  result  of  sharing  as  authorized  in  subdivision  (3)  of  subsection  4  of  this 
section. 

375.1269.  Provisions  of  law  supplemental  to  other  insurance  laws — rules 

AND  regulations,  AUTHORTTY           EXEMPTION  OF  PROPERTY           IMMUNITY  FROM 

LIABILITY. —  1.  Theprovisionsofsections375J250to375J275aresupplernentaltoanyo1her 
provisions  of  the  laws  of  this  state,  and  shall  not  preclude  or  limit  any  other  powers  or  duties  of 
the  director  under  such  laws,  including  but  not  limited  to  sections  375. 1 150  to  375. 1246. 

2.  The  director  may  adopt  reasonable  mles  and  regulations  necessary  for  the 
inplanentation  of  sections  375.1250  to  375.1275.  No  rule  or  regulation  promulgated  under 
au&ority  of  this  section  shall  become  eflEective  unless  it  has  been  promulgated  pursuant  to  the 
provisions  of  section  536.024. 

3.  The  director  may  exertpt  from  flie  provisions  of  sections  375.1250  to  375.1275  any 
domestic  property  and  casualty  insurer  which: 

(1)  Writes  direct  busmess  only  in  this  state; 

(2)  Writes  direct  annual  premiums  of  two  million  dollars  or  less;  and 

(3)  Assumes  no  reinsurance  in  excess  of  five  pereent  of  direct  premium  writtea 

4.  The  director  may  exempt  from  the  provisions  of  sections 375.1250  to  375.1275  any 
domestic  health  organization  that: 

(1)  Writes  direct  business  only  in  fliis  state;  and 

(2)  Writes  direct  annual  premiums  of  two  million  dollars  or  less;  and 

(3)  Assumes  no  reinsurance  in  excess  of  five  percent  of  direct  premiimi  written;  or 

(4)  Is  a  limited  health  service  organization  that  covers  less  than  two  thousand  lives. 

5.  There  shaE  be  no  liability  on  the  part  of,  and  no  cause  of  action  shall  arise  against,  the 
director,  the  department  of  insurance,  fimncial  institutions  and  professional  registration  or  its 
employees  or  agents  for  any  action  taken  bylhemin  the  performance  of  theirpowers  and  duties 
under  sections  375. 1250  to  375. 1275. 

375.1270.  Foreign  insurers  to  submit  RBC  report  to  director,  when — plan, 
SUBMISSION  OF,  WHEN — POWERS  OF  DIRECTOR. —  1.  Any  foreign  iusurer  Or  foreign  health 
oi^anization  shall,  upon  the  writtenrequestofthe  director,  submittothe  director  an  RBC  report 
as  of  the  end  of  the  ralendar  year  just  ended  the  later  of: 

(1)  The  date  an  RBC  report  would  be  required  to  be  filed  by  [an]  a  domestic  insurer  or 
domestic  health  organization  under  sections  375.1250  to  375.1275;  or 

(2)  Fifteen  days  after  the  request  is  received  by  the  foreign  insurer  or  foreign  health 
oi^anization. 

2.  Any  foreign  insurer  or  foreign  health  organization  shall,  at  the  written  request  of  the 
director,  promptly  submit  to  the  director  a  copy  of  any  RBC  plan  that  is  filed  with  the  chief 
insurance  regulatory  ofiicial  of  any  other  state. 

3.  In  the  event  of  a  company  action  level  event  regulatory  action  level  event  or  authorized 
control  level  event  with  respect  to  any  foreign  insurer  or  foreign  heaUi  organization  as 
determined  underthe  RBC  statute  applicable  in  the  state  of  domicile  of  the  insurer  or,  if  no  RBC 
provision  is  in  force  in  that  state,  under  the  provisions  of  sections  375. 1250  to  375. 1275,  if  the 
chief  insurance  regulatory  ofiicial  of  the  state  of  domicile  ofthe  foreign  insurer  or  foreign  health 
organization  lails  to  require  the  foreign  insurer  or  foreign  health  organization  to  file  an  RBC 
pto  in  the  manner  specified  under  the  RBC  statute  or,  if  no  RBC  provision  is  in  force  in  the 
state,  under  section  375.1255,  the  director  may  require  the  foreign  insurer  or  foreign  health 
organization  to  file  an  RBC  plan  with  the  director.  In  such  event,  the  failure  of  the  foreign 
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insurer  or  foreign  healdi  organization  to  file  an  RBC  plan  with  liie  director  shall  be  grounds 
to  order  the  insurer  or  foreign  health  organization  to  cease  and  desist  from  writing  new 
insurance  business  in  this  slate,  pursuant  to  the  procedures  set  forth  in  section  374.046. 

4.  In  the  event  of  a  mandatory  control  level  event  with  respect  to  any  foreign  insurer  or 
fordgn  health  oi^anization,  if  no  dorrdciliaiy  receiver  has  been  ^>pointed  wilh  respect  to  Ihe 
foreign  insurer  or  foreign  h^th  oi^anization  under  the  rehabilitation  and  liquidaticai  statute 
applicable  in  the  state  of  domicile  of  the  foreign  insurer  or  foreign  health  oi^anization,  the 
director  may  make  application  to  the  circuit  court  of  Cole  County  permitted  pursuant  to  section 
375.1234  with  respect  to  the  liquidation  of  property  of  foreign  insurers  or  foreign  health 
organizations  found  in  this  state,  and  the  occurrence  of  the  mandatory  control  level  event  shall 
be  considered  adequate  grounds  for  the  appUcatioa 

375.1272.  Notices,  effective  when.  —  All  notices  by  the  director  to  an  insurer  or 
health  oi^anization  whichmay  result  in  regulatory  action  under  sections  375. 1250  to  375. 1275 
shall  be  effective  upon  dispatch  if  transmittal  by  registered  or  certified  mail,  or  in  the  case  of  any 
othertransmission  shall  be  effective  upon  the  [insurer's]  insurer  or  health  organization's  receipt 
of  such  notice. 

375.1275.  RBC  reports  for  calendar  year  1993,  requirements  —  RBC 

REPORTS  FOR  1996,  REQUIREMENTS  —  NOT  APPLICABLE,  WHEN  —  2014  FILINGS  FOR 

HEALTH  ORGANIZATIONS. —  1.  For  RBC  reportsiequiiedtobe  filed  by  life  andhealthinsurers 
with  respect  to  1993,  Ihe  following  requirements  shall  ^ly  in  lieu  of  Ihe  provisions  of  section 
375.1255: 

(1 )  In  Ihe  event  of  a  conpany  action  level  event  wilh  respect  to  an  insurer,  Ihe  director  shall 
take  no  regulatory  action; 

(2)  In  the  event  of  a  regulatory  action  level  event  pursuant  to  section  375. 1257,  the  director 
shall  take  the  actions  required  pursuant  to  section  375. 1255; 

(3)  In  the  event  of  a  regulatory  action  level  event  pursuant  to  section  375.1257  or  an 
authorized  control  level  event,  the  director  shall  take  Ihe  actions  required  pursuant  to  section 
375. 1257  with  respect  to  the  insurer; 

(4)  In  the  event  of  a  mandatory  control  level  event  with  respect  to  an  insurer,  the  director 
shall  take  the  actions  required  pursuant  to  section  375. 1260  with  respect  to  the  insurra". 

2.  For  RBC  reports  required  to  be  filed  by  property  and  casualty  insurers  with  respect  to 
1996,  Ihe  following  requirsments  shall  apply  in  lieu  of  Ihe  provisions  of  sections  375. 1255  to 
375.1262: 

(1)  In  the  event  of  a  company  action  level  event  with  respect  to  a  domestic  insurer,  the 
director  shall  take  no  regulatory  action  under  sections  375. 1250  to  375. 1275; 

(2)  In  the  event  of  a  regulatory  action  level  event  under  subdivision  (1),  (2)  or  (3)  of 
subsection  1  of  section  375.1257,  Ihe  director  shall  take  Ihe  actions  required  under  section 
375.1255; 

(3)  In  the  event  of  a  regulatory  action  level  event  under  subdivision  (4),  (5),  (6),  (7),  (8)  or 
(9)  of  subsection  1  of  section  375.1257  or  an  authorized  control  level  event,  the  director  shall 
take  the  actions  required  under  section  375. 1257,  with  respect  to  the  insurer; 

(4)  In  Ihe  event  of  a  mandatory  control  level  event,  Ihe  director  shall  take  Ihe  actions 
requiraJ  under  section  375. 1260  with  respect  to  the  insurer. 

3.  For  RBC  reports  required  to  be  filed  by  health  oi^anizations  with  respect  to  2014, 
the  following  requiremmts  shall  appfy  in  lieu  of  the  proviaons  of  sections  375.1255  to 
375.1262: 

(1)  In  the  evmt  of  a  company  action  level  evoit  wifli  respect  to  a  domestic  health 
oi^anization,  the  director  shall  take  no  regulatory  action; 

(2)  In  the  event  of  a  regulatory  action  level  event  under  subdivisions  (1)  to  (3)  of 
subsection  1  of  section  375.1257,  the  director  shall  take  the  actions  required  pursuant  to 
section  375.1255; 
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(3)  In  the  event  of  a  regulatory  action  level  event  under  subdivisions  (4)  to  (9)  of 
subsection  1  of  section  375.1257  or  an  authorized  control  level  event,  the  director  shall  take 
the  actions  required  under  section  375.1257  with  respect  to  the  health  organization; 

(4)  In  the  event  of  a  mandatory  control  level  event  with  respect  to  a  health 
organization,  the  director  shall  take  the  actions  required  under  section  375.1260  with 
respect  to  die  healtii  oi^anization. 

4.  The  actions  required  under  sections  375. 1255  to  375. 1262  or  this  section  shall  not  apply 
to  any  insurer  operating  under  the  provisions  of  sections  287.900  to  287.920  which  is  under  any 
order  of  supervision,  including  waivers  of  requirements  for  capital  and  surplus,  issued  or 
commenced  by  the  director  prior  to  August  28, 1 996.  This  provision  shall  remain  in  effect  until 
such  order  or  proceeding  expires  or  is  otherwise  tenrrinaled  by  fijrther  order  of  the  director. 

Approved  June  19, 2014 


HB2029  [HB2029] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  m  the  above  bin  is  prt^Mised  lai^u^e. 

Authorizes  a  sales  tax  exemption  for  replacement  parts  to  aircraft 

AN  ACT  to  repeal  section  144.030,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  sales  and  use  tax  exenptions  for  aircraft. 

SECnON 

A.  Baacting  clause. 
144.030.  Exemptions  ikm  state  and  local  sales  and  use  taxes. 

Be  it  enacted  by  the  General  Assembly  of  the  state  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  144.030,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  144.030,  to  read  as  follows: 

144.030.  Exemptions  from  state  and  local  sales  and  use  taxes.  —  1 .  There  is 
hereby  specifically  exempted  iromthe  provisions  of  sections  144.010  to  144.525  and  from  the 
computation  of  the  tax  levied,  assessed  or  payable  pursuant  to  sections  144.0 10  to  144.525  such 
retail  sales  as  may  be  made  in  commerce  between  this  state  and  any  other  stale  of  the  United 
States,  or  between  this  state  and  any  foreign  country,  and  any  retail  sale  which  the  state  of 
Missouri  is  prohibited  from  taxing  pursuant  to  the  Constitution  or  laws  of  the  United  States  of 
America,  and  such  retail  sales  of  tangible  personal  property  which  the  general  assembly  of  the 
state  of  Missouri  is  prohibited  fiom  taxing  or  fijither  taxing  by  the  constitution  of  this  state. 

2.  There  are  also  specifically  exempted  fiom  the  provisions  of  the  local  sales  tax  law  as 
defined  in  section  32.085,  section  238.235,  and  sections  144.010  to  144.525  and  144.600  to 
144.76 1  and  from  the  confutation  of  the  tax  levied,  assessed  or  payable  pursuant  to  the  local 
sales  tax  law  as  defined  in  section  32.085,  section  238.235,  and  sections  144.010  to  144.525  and 
144.600  to  144.745: 

(1)  Motor  iiiel  or  special  fiiel  subject  to  an  excise  tax  of  this  state,  unless  all  or  part  of  such 
excise  tax  is  refimded  pursuant  to  section  142.824;  or  \xpon  the  sale  at  retail  of  fiael  to  be 
consumed  in  manufecturing  or  creating  gas,  power,  steam,  electrical  current  or  in  fiimishing 
water  to  be  sold  ultimately  at  retail;  or  feed  for  livestock  or  poultiy,  or  grain  to  be  converted  into 

foodstuffs  which  are  to  be  sold  ultimately  in  processed  form  at  retail;  or  seed,  limestone  or 
fertilizer  which  is  to  be  used  for  seeding,  liming  or  fertilizing  crops  which  when  harvested  will 
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be  sold  at  retail  or  will  be  fed  to  livestock  or  poultty  to  be  sold  ultimately  in  processed  form  at 
retail;  economic  poisons  registered  pursuant  to  the  provisions  of  the  Missouri  pesticide 
registration  law  (sections  281.220  to  281.310)  which  are  to  be  used  in  connection  with  the 
growth  or  production  of  crops,  truit  trees  or  orchards  appKed  before,  during,  or  after  planting,  the 
crop  of  which  when  harvested  will  be  sold  at  retail  or  will  be  converted  into  foodstufife  ^iiich 
are  to  be  sold  ultimately  in  processed  form  at  retail; 

(2)  Materials,  manufactured  goods,  machinery  and  parts  which  when  used  in 
rrmuik;turing,prc)cessing,corripoundmg,rriining,  producing  or 

part  or  ingredient  of  the  new  personal  property  resulting  fiom  such  manufecturing,  processing, 
compounding,  mining,  producing  or  fabricating  and  vAikh  new  personal  property  is  intended 
to  be  sold  ultimately  for  final  use  or  consurrption;  and  materials,  including  without  limilation, 
gases  and  manufactured  goods,  including  without  limitation  slagging  materials  and  firebrick, 
which  are  ultimately  consumed  in  the  manuiactLiringprocess  by  blendmg,  reacting  or  interacting 
with  or  by  becoming,  in  whole  or  in  part,  cortponent  parts  or  ingredients  of  steel  products 
intended  to  be  sold  ultimately  for  final  use  or  consumption; 

(3)  Materials,  replacement  parts  and  equipment  purchased  for  use  directly  upon,  and  for  the 
repair  and  maintenance  or  manufacture  of,  motor  vehicles,  watercraft,  railroad  rolling  stock  or 
aircraft  engaged  as  common  carriers  of  persons  or  property; 

(4)  Motor  vehicles  registered  in  excess  of  fi%-four  thousandpounds,  and  the  trailers  pulled 
by  such  motor  vehicles,  that  are  actually  used  in  the  normal  course  of  business  to  haul  property 
on  the  public  highways  of  the  state,  and  that  are  capable  of  hauling  loads  commensurate  with  the 
nx)tor  vehicle's  registered  weight;  and  the  rnaterials,  replacement  parts,  and  equipmentpurchased 
for  use  directly  upon,  and  for  the  repair  and  maintenance  or  manulacture  of  such  vehicles.  For 
purposes  of  this  subdivision  "motor  vehicle"  and  "public  highway"  shall  have  the  meaning  as 
ascribed  in  section  390.020; 

(5)  Replacement  machinery,  equipment,  and  parts  and  the  materials  and  supplies  solely 
required  for  the  installation  or  construction  of  such  replacement  machinery,  equipment,  andparts, 
used  directly  in  manulacturing,  mining,  fabricating  or  producing  aproduct  v^ch  is  intended  to 
be  sold  ultimately  for  final  use  or  consun^jtion;  and  machinery  and  equipment,  and  the  materials 
and  supplies  required  solely  for  the  operation,  installation  or  constmction  of  such  machinery  and 
equipment,  purchased  and  used  to  establish  new,  or  to  replace  or  expand  existing,  material 
recoveiyprocessingplants  in  this  state.  For  the  purposes  ofthis  subdivision,  a  "material  recovery 
pmxesang  plant' '  means  a  fedlity  that  has  as  its  primary  purpose  the  recovery  of  materials  into 
a  useable  product  or  a  dififerent  form  wbkh  is  used  in  producing  a  new  product  and  shall 
include  a  facility  or  equipment  which  are  used  exclusively  for  the  collection  of  recovered 
materials  for  delivery  to  a  material  recovery  processing  plant  but  shall  not  include  motor  vehicles 
used  on  highways.  For  purposes  of  this  section,  the  terms  motor  vdiicle  and  highway  shaE  have 
the  same  meaning  pursuant  to  section  301.010.  Material  recovery  is  not  the  reuse  of  materials 
within  a  rnaniifecturing  process  or  the  use  of  a  product  previously  recovered.  The  material 
recovery  processing  plant  shall  qualily  under  the  provisions  of  this  section  regardless  of 
ownership  of  the  material  being  recovered; 

(6)  Machineiy  and  equipment,  and  parts  and  the  materials  and  supplies  solely  required  for 
the  installation  or  constmction  of  such  machinery  and  equipment,  purchased  and  used  to 
establish  new  or  to  expand  existing  manufecturing,  rrrining  or  Mmcating  plants  in  the  state  if 
such  machinery  and  equipment  is  used  directly  in  manufacturing,  rnining  or  fibricating  aproduct 
wliich  is  intended  to  be  sold  ultimately  for  final  use  or  consumption; 

(7)  Tangible  personal  property  which  is  used  exclusively  in  the  manufecturing,  processing, 
modification  or  assembling  of  products  sold  to  the  United  States  government  or  to  any  agency 
of  the  United  States  government; 

(8)  Animals  or  poultry  used  for  breeding  or  feeding  purposes,  or  captive  wUdHfe; 

(9)  Newsprint,  ink,  computers,  photosensitive  paper  and  film,  toner,  printing  plates  and 
other  machinery,  equipment,  replacement  parts  and  supplies  used  in  producing  newspapers 
published  for  dissemination  of  news  to  the  general  public; 
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(10)  The  rentals  of  films,  records  or  any  type  of  sound  or  picture  transcriptions  for  public 

commercial  display; 

(1 1)  Pumping  mactiinery  and  equipment  used  to  propel  products  delivered  by  pipelines 
engaged  as  common  carriers; 

(12)  Railroad  rolling  stock  fcr  use  in  transporting  persons  or  property  in  intestate 
commerce  and  motor  vehicles  licensed  for  a  gross  vi^dght  of  twenty-four  thousand  pounds  or 
more  or  trailers  used  by  common  carriers,  as  defined  in  section  390.020,  in  the  transportation  of 
persons  or  property, 

(13)  Electrical  energy  used  in  the  actual  primary  mandacture,  processing,  cortpounding, 
rnining  or  producing  of  a  product,  or  electrical  energy  used  in  the  actual  secondary  processing 
or  fabricating  of  the  product,  or  a  material  recovery  processing  plant  as  defined  in  subdivision 
(5)  of  this  subsection,  in  facilities  owned  or  leased  by  the  taxpayer,  if  the  total  cost  of  electrical 
energy  so  used  exceeds  ten  percent  of  the  total  cost  of  productiOT,  either  primary  or  secondary, 
exclusive  of  the  cost  of  electrical  energy  so  used  or  if  the  raw  materials  used  in  such  processing 
contain  at  least  twenty-five  percent  recovered  materials  as  defined  in  section  260.200.  There 
shall  be  a  rebuttable  presumption  that  the  raw  materials  used  in  the  primary  manufacture  of 
automobiles  contain  at  least  twenty-five  percent  recovered  materials.  For  purposes  of  this 
subdivision,  "processing"  means  any  mode  of  treatment,  act  (x  series  of  acts  performed  upon 
rnaterials  to  transform  andreducethemtoadififerent  state  orthing,  including  treatmentnecessary 
to  maintain  or  preserve  such  processing  by  the  producer  at  the  production  facility; 

(14)  Anodes  which  are  used  or  consumed  in  manufacturing,  processing,  compounding, 
mining,  producing  or  fabricating  and  which  have  a  useful  life  of  less  than  one  year; 

(15)  Machinery,  equipment,  appliances  and  devices  purchased  or  leased  and  used  solely 
for  the  purpose  of  preventing,  abating  or  monitoring  air  pollution,  and  materials  and  supplies 
solely  required  for  the  installation,  construction  orreconstruction  of  suchmachinery,  equipment, 
appMices  and  devices; 

(16)  Machinery,  equipment,  ^liances  and  devices  purchased  or  leased  and  used  solely 
for  the  purpose  of  preventing,  abating  or  monitoring  water  pollution,  and  materials  and  supplies 
solely  required  for  the  instaEation,  constmction  or  reconstmction  of  such  machinery,  equipment, 
^liances  and  devices; 

(17)  Tangible  personal  property  purchased  by  a  rural  water  district; 

(1 8)  All  amounts  paid  or  charged  for  admission  or  participation  or  other  fees  paid  by  or 
other  charges  to  individuals  in  or  for  anyplace  of  amusement,  entertainment  or  recreation,  games 
or  athletic  events,  including  museums,  fairs,  zoos  and  planetariums,  owned  or  operated  by  a 
municipality  or  other  political  subdivision  where  all  the  proceeds  derived  therefitm  benefit  the 
municipality  or  other  political  subdivision  and  do  not  inure  to  any  private  person,  firm,  or 
corporation,  provided,  hovs^ever,  that  a  municipality  or  other  political  siWrvision  may  enter  into 
revenue-sharing  agreements  with  private  persons,  timis,  or  corporations  providing  goods  or 
services,  including  management  services,  in  or  for  the  place  of  amusement,  entertainment  or 
rscnsation,  games  or  athletic  events,  and  provided  fiirther  fliat  nothing  in  this  subdivision  shall 
exempt  fium  tax  any  amounts  retained  by  any  private  person,  firm,  or  corporation  under  such 
revenue-sharing  agreement; 

(19)  AU  sales  ofinsuUnandprosthetic  or  orthopedic  devices  as  defined  onJanuary  1, 1980, 
by  the  federal  Medicare  program  pursuant  to  Title  XVHl  of  the  Social  Security  Act  of  1965, 
including  the  items  specified  in  Section  1 862(a)(12)  of  that  act,  and  also  specifically  including 
hearing  aids  and  hearing  aid  supplies  and  all  sales  of  dmgs  which  may  be  legally  dispensed  by 
a  licensed  phannacist  only  upon  a  lawfial  prescription  of  a  practitioner  licensed  to  administer 
those  items,  including  samples  and  matenals  used  to  manufacture  samples  which  may  be 
dispensed  by  a  practitioner  authorized  to  dispense  such  samples  and  all  sales  or  rental  of  medical 
oxygen,  home  respiratory  equipment  and  accessories,  hospital  beds  and  accessories  and 
ambulatory  aids,  all  sales  or  rental  of  inanual  and  powered  wheelchairs,  stairway  lifts,  Braille 
writers,  electronic  Braille  equipment  and,  if  purchased  orrented  by  or  on  behalf  of  aperson  with 
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one  or  more  physical  or  mental  disabilities  to  enable  them  to  ftmction  more  independently,  all 
sales  or  rental  of  scooters,  reading  machines,  electronic  print  enlargers  and  magnifiers,  electronic 
alternative  and  augmentative  communication  devices,  and  items  used  solely  to  modify  motor 
vehicles  to  permit  the  use  of  such  motor  vehicles  by  individuals  with  disabilities  or  sales  of  over- 
the-counter  or  nonprescription  drugs  to  individuals  with  disabilities,  and  drugs  required  by  the 
Food  and  Drug  AdministraticHi  to  meet  the  over-the-counter  drug  product  labeling  requirements 
in  21  CFR  201.66,  or  its  successor,  as  prescribed  by  a  health  care  practitioner  licensed  to 
prescribe; 

(20)  All  sales  made  by  or  to  religious  and  charitable  organizations  and  institutions  in  their 
religious,  charitable  or  educational  fimctions  and  activities  and  all  sales  made  by  or  to  all 
elementary  and  secondary  schools  operated  at  public  expense  in  their  educational  functions  and 
activities; 

(2 1)  All  sales  of  aircraft  to  common  carriers  for  storage  or  for  use  in  iiaerstate  commerce 
and^sales  made  by  orto  not-for-profit  dvic,  social,  service  or  fi^temal  organizations,  including 
fraternal  organizations  which  have  been  declared  tax-exempt  oiganizations  pursuant  to  Section 
501(c)(8)  or  (10)  of  the  1986  Internal  Revenue  Code,  as  amended,  in  their  civic  or  charitable 
fimctions  and  activities  and  all  sales  made  to  eleemosynary  and  penal  institutions  and  industries 
of  the  state,  and  all  sales  made  to  any  private  not-for-profit  institution  of  higher  education  not 
otherwise  excluded  pursuant  to  subdivision  (20)  of  this  subsection  or  any  institution  of  higher 
education  supported  by  public  fijnds,  and  all  sales  made  to  a  state  relief  agency  in  the  exercise 
of  relief  functions  and  activities; 

(22)  AH  ticket  sales  made  by  benevolent,  sdenttfic  and  educational  associations  which  are 
formed  to  foster,  encourage,  and  promote  progress  and  improvement  in  the  science  of  agriculture 
and  in  the  raising  and  breeding  of animals,  andby  nonprofit  summer  theater  organizations  if  such 
oiganizations  are  exempt  fix)m  federal  tax  pursuant  to  the  provisions  of  the  Internal  Revenue 
Code  and  all  admission  charges  and  entry  fees  to  the  Missouri  state  lair  or  any  lair  conducted 
by  a  county  agricultural  and  mechanical  society  ot^anized  and  operated  pursuant  to  sections 
262.290  to  262.530; 

(23)  AU  sales  made  to  any  private  not-for-profit  elementary  or  secondary  school,  all  sales 
of  feed  additives,  medications  or  vaccines  administered  to  livestock  or  poultry  in  the  production 
of  food  or  fiber,  all  sales  of  pesticides  used  in  the  production  of  crops,  livestock  or  poultry  for 
food  or  fiber,  all  sales  of  bedding  used  in  the  production  of  livestock  or  poultry  for  food  or  fiber, 
all  sales  of  propane  or  natural  gas,  electricity  or  diesel  fliel  used  exclusively  for  drying 
agricultural  crops,  natural  gas  used  in  the  primary  manufacture  or  processing  of  fiicl  ethanol  as 
defined  in  section  142.028,  natural  gas,  propane,  and  electricity  used  by  an  eligible  new 
generation  cooperative  or  an  eligible  new  generation  processing  entity  as  defined  in  section 
348.432,  and  all  sales  of farmmachinery  and  equipment,  otherthan  airplanes,  motorvehicles  and 
trailers,  and  any  fieight  charges  on  any  exempt  item  As  used  in  tliis  subdivision,  the  term  "feed 
additives"  means  tangible  personal  property  which,  when  mixed  with  feed  for  livestock  or 
poultry,  is  to  be  used  in  the  feeding  of  livestock  or  poultry.  As  used  in  this  subdivision,  the  term 
"pesticides"  includes  adjuvants  such  as  crop  oils,  surfactants,  wetting  agents  and  other  assorted 
pesticide  carriers  used  to  improve  or  enhance  the  effect  of  a  pesticide  and  the  foam  used  to  mark 
the  plication  of  pesticides  and  herbicides  for  the  production  of  crops,  livestock  or  poultry.  As 
used  in  this  subdivision,  the  term  "farm  machinery  and  equipment"  means  new  or  used  ferm 
tractors  and  such  other  new  or  used  ferm  machinery  and  equipment  and  repair  or  replacement 
parts  thereon  and  any  accessories  for  and  upgrades  to  such  farm  machinery  and  equipment, 
rotary  mowers  used  exclusively  for  agricultural  purposes,  and  suppHes  and  lubricants  used 
exclusively,  solely,  and  directly  for  prcxiucing  crops,  raising  and  feeding  livestock,  fish,  poultry, 
pheasants,  chukar,  quail,  orforpnoducingmilkforultimate  sale  at  retail,  including  field  drain  tile, 
and  one-half  of  each  purchaser's  purchase  of  diesel  firel  therefor  vMch  is: 

(a)  Used  exclusively  for  agricultural  purposes; 

(b)  Used  on  land  owned  or  leased  for  the  purpose  of  producing  farm  products;  and 
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(c)  Used  directly  in  producing  farm  products  to  be  sold  ultimately  in  processed  fomi  or 
otherwise  at  retail  or  in  producing  farm  ptxxlucts  to  be  fed  to  livestock  or  poultry  to  be  sold 
ultimately  in  processed  form  at  retail; 

(24)  Except  as  otherwise  provided  in  section  144.032,  all  sales  of  metered  water  service, 
electricity,  electrical  current,  natural,  artificial  or  pxjpane  gas,  wood,  coal  or  home  heating  oil  for 
domestic  use  and  in  any  citynot  within  a  county,  all  sales  of  mdered  or  unmetered  water  service 
for  domestic  use: 

(a)  'T)omestic  use"  means  that  portion  of  metered  water  service,  electricity,  electiical 
cumsn^  natural,  artificial  or  propane  gas,  wood,  coal  or  home  heating  oil,  and  in  any  city  not 
within  a  county,  metered  or  unmetered  water  service,  which  an  individual  occupant  of  a 
residential  premises  uses  for  nonbusiness,  noncommercial  or  nonindustrial  purposes.  Utility 
service  through  a  single  or  master  meter  for  residential  apartments  or  condominiums,  including 
service  for  common  areas  and  lacilities  and  vacant  units,  shall  be  deemed  to  be  for  domestic  use. 
Each  seller  shall  establish  and  maintain  a  system  whereby  individual  purchases  are  determined 
as  exempt  or  nonexempt; 

(b)  Regulated  utility  sellers  shall  determine  whether  individual  purchases  are  exempt  or 
nonexempt  based  upon  the  seller's  utility  service  rate  classifications  as  contained  in  tarifls  on  file 
with  and  approved  by  the  Missouri  public  service  commission  Sales  and  purchases  made 
pursuant  to  the  rate  classification  "residential"  and  sales  to  and  purchases  made  by  or  on  behalf 
of  the  occupants  of  residential  ^artments  or  condominiums  through  a  single  or  master  meter, 
including  service  for  common  areas  and  facilities  and  vacant  units,  shall  be  considered  as  sales 
made  for  domestic  use  and  such  sales  shall  be  exempt  fixm  sales  tax.  Sellois  shall  chaige  sales 
tax  upon  the  entire  amount  of  purchases  classified  as  nondomestic  use.  The  seller's  utility  service 
rate  classification  and  the  provision  of  service  thercunder  shall  be  conclusive  as  to  whether  or  not 
the  utility  must  charge  sales  tax; 

(c)  Each  person  making  domestic  use  purchases  of  services  ot  property  and  wiio  uses  any 
portion  of  the  services  or  property  so  purchased  for  a  nondomestic  use  shaR,  by  the  fifleenth  day 
of  the  fourth  month  following  the  year  of  purchase,  and  without  assessment,  notice  or  demand, 
file  a  return  and  pay  sales  tax  on  that  portion  of  nondomestic  purchases.  Each  person  making 
nondomestic  purcteses  of  services  or  property  and  who  uses  any  portion  of  the  services  or 
property  so  purchased  for  domestic  use,  and  each  person  making  domestic  purchases  on  behalf 
of  occupante  of  residential  apartments  or  condominiums  through  a  single  or  master  meter, 
including  service  for  common  areas  and  facilities  and  vacant  units,  under  a  nonresidential  utility 
service  rate  classification  may,  between  the  iirst  day  of  the  iirst  month  and  the  fifleenth  day  of 
the  fourth  month  following  he  year  of  purchase,  ^ly  for  credit  or  refimd  to  the  director  of 
revenue  and  the  director  shall  give  credit  or  malce  refiind  for  taxes  paid  on  the  domestic  use 
portion  of the  purchase.  The  person  making  such  purchases  on  behalf  of  occupants  of residential 
apartments  or  condominiums  shall  have  standing  to  ^ly  to  the  director  of  revenue  for  such 
credit  or  refimd; 

(25)  All  sales  of  handicraft  items  made  by  the  seller  or  the  seller's  spouse  if the  seller  or  the 

seller's  spouse  is  at  least  sixty-five  years  of  age,  and  if  the  total  gross  proceeds  firan  such  sales 
do  not  constitute  a  majority  of  the  annual  gross  income  of  the  seller, 

(26)  Excise  taxes,  collected  on  sales  at  retail,  imposed  by  Sections  404 1 , 406 1 , 407 1 , 408 1 , 
4091,  4161,  4181,  4251,  4261  and  4271  of  Title  26,  United  States  Code.  The  director  of 
revenue  shall  promulgate  rules  pursuant  to  chapter  536  to  eliminate  all  state  and  local  sales  taxes 
on  such  excise  taxes; 

(27)  Sales  of  fiael  consumed  orused  in  the  operation  of  ships,  barges,  orwaterbome  vessels 
vAach  are  used  primarily  in  or  for  the  transportation  of  property  or  cargo,  or  the  conveyance  of 
persons  for  hire,  on  navigable  rivers  bordering  on  or  located  in  part  in  this  state,  if  such  fiiel  is 
delivered  by  the  seller  to  the  purchaser's  barge,  ship,  or  waterbome  vessel  while  it  is  afloat  upon 
such  river. 
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(28)  All  sales  made  to  an  interstate  compact  agency  created  pmsuant  to  sections  70.370  to 
70.441  or  sections  238.010  to  238.100  in  the  exercise  of  the  fimctions  and  activities  of  such 
agency  as  provided  pursuant  to  the  compact; 

(29)  Conputers,  computer  software  and  computer  security  systems  purchased  for  use  by 
architectural  or  engineering  firms  headquartered  in  this  state.  For  the  purposes  of  this 
subdivision, '  'headcjuartered  in  fliis  state"  means  the  office  for  the  administrative  management  of 
at  least  four  integrated  facilities  operated  by  the  taxpayer  is  located  in  the  state  of  Missouri; 

(30)  All  livestock  sales  when  either  the  seller  is  engaged  in  the  growing,  producing  or 
feeding  of  such  livestock,  or  the  seller  is  engaged  in  the  business  ofbitying  and  selling,  bart^ng 
or  leasing  of  such  livestock; 

(3 1 )  All  sales  of  baiges  which  are  to  be  used  primarily  in  the  transportation  of  property  or 
cargo  on  interstate  waterways; 

(32)  Electrical  energy  or  gas,  whether  natural,  artificial  or  propane,  water,  or  other  utilities 
wliich  are  ultimately  consumed  in  connection  with  the  manufecturing  of  cellular  glass  products 
or  in  any  material  recovery  processing  plant  as  defined  in  subdivision  (5)  of  this  subsection; 

(33)  Notwiflistandirg  other  provisions  of  law  to  flie  contrary,  all  sales  of  pesticides  or 
herbicides  used  in  the  production  of  crops,  aquaculture,  livestock  or  poultry; 

(34)  Tangible  personal  property  and  utilities  purchased  for  use  or  consunption  directly  or 
exclusively  in  the  research  and  development  of  agricultural/biotechnology  and  plant  genomics 
products  and  prescription  pharmaceuticals  consumed  by  humans  or  animals; 

(35)  All  sales  of  grain  bins  for  storage  of  grain  for  resale; 

(36)  AU  sales  of  feed  which  are  developed  for  and  used  in  the  feeding  of  pets  owned  by 
a  commercial  breeder  when  such  sales  are  made  to  a  commercial  breeder,  as  defined  in  section 
273.325,  and  Hcensed  pursuant  to  sections  273.325  to  273.357; 

(37)  All  purchases  by  a  contractor  on  behalf  of  an  entity  located  in  another  state,  provided 
that  the  entity  is  authorized  to  issue  a  certificate  of  exemption  for  purchases  to  a  contractor  under 
the  provisions  of  that  state's  laws.  For  purposes  of  this  subdivision,  the  term  "certificate  of 
exemption"  shaE  mean  any  document  evidencing  that  the  entity  is  exempt  fom  sales  and  use 
taxes  on  purchases  pursuant  to  the  laws  of  the  state  in  which  the  entity  is  located.  Any  contractor 
making  purchases  on  behalf  of  such  entity  shall  maintain  a  copy  of  the  entitys  exemption 
certificate  as  evidence  of  the  exemptioa  If  the  exemption  certificate  issued  by  the  exempt  entity 
to  the  contractor  is  later  detennined  by  the  director  of  revenue  to  be  invalid  for  any  reason  and 
the  contractor  has  accepted  the  certificate  in  good  faith,  neither  the  contractor  or  the  exenpt 
entity  shall  be  liable  for  the  payment  of  any  taxes,  interest  and  penalty  due  as  the  result  of  use  of 
the  invalid  exemption  certificate.  Material  shall  be  exempt  Irom  all  state  and  local  sales  and  use 
taxes  when  purchased  by  a  contractor  for  the  purpose  of  fibricating  tangible  personal  property 
which  is  used  in  fulfilling  a  contract  for  the  purpose  of  constructing,  repairing  or  rernodeling 
iadlities  for  the  following: 

(a)  An  exarpt  entity  located  in  this  state,  if  the  entity  is  one  of  those  entities  able  to  issue 
project  exemption  certificates  in  accordance  with  the  provisicsis  of  section  144.062;  or 

(b)  An  exempt  entity  located  outside  the  state  if  the  exenpt  entity  is  authorized  to  issue  an 
exemption  certificate  to  contractors  in  accordance  with  the  provisions  of  that  state's  law  and  the 
applicable  provisions  of  this  section; 

(38)  All  sales  or  other  transfers  of  tangible  personal  property  to  a  lessor  who  leases  the 
property  under  a  lease  of  one  year  or  longer  executed  or  in  effect  at  the  time  of  the  sale  or  other 
transfer  to  an  interstate  compact  agency  created  pursuant  to  sections  70.370  to  70.44 1  or  sections 
238.010  to  238.100; 

(39)  Sales  of  tickets  to  any  collegiate  athletic  championship  event  that  is  held  in  a  facility 
owned  or  operated  by  a  governmental  authority  or  commission,  a  quasi-governmental  agency, 
a  state  university  or  college  or  by  the  state  or  any  political  subdivision  thereof,  including  a 
municipality,  and  that  is  played  on  a  neutral  site  and  may  reasonably  be  played  at  a  site  located 
outside  the  state  of  Missouri.  For  purposes  of  this  subdivision,  "neutral  site"  means  any  site  that 
is  not  located  on  the  campus  of  a  coriference  member  institution  participating  in  the  event; 
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(40)  All  purchases  by  a  sports  a)rnplexau(horily  created  imder  section  64.920,  and  all  sales 
of  utilities  by  such  authority  at  the  authority's  cost  that  are  consumed  in  connection  with  Ihe 
operation  of  a  sports  complex  leased  to  a  professional  sports  team; 

(41)  [Beginning  January  1 , 2009,  but  not  after  January  1 , 20 1 5,]  All  materials,  replacement 
parts,  and  equipment  purchased  for  use  directly  upon,  and  for  Ihe  modification,  replacement, 
repair,  and  maintenance  of  aircraft,  aircraft  power  plants,  and  aircraft  accessories; 

(42)  Sales  of  sporting  clays,  wobble,  skeet,  and  trap  targets  to  any  shooting  range  or  similar 
places  of  business  for  use  in  the  normal  course  of  business  and  money  received  by  a  shooting 
range  or  similar  places  of  business  fiom  patrons  and  held  by  a  shootiiig  range  or  similar  place 
of  business  for  redistribution  to  patrons  at  the  conclusion  of  a  shooting  event. 

3.  Any  ruling,  agreement,  or  contract,  whether  written  or  oral,  express  or  implied,  between 
a  person  and  this  state's  executive  branch,  or  any  other  state  agency  or  department,  stating, 
agreeing,  or  ruling  that  such  person  is  not  lequiied  to  collect  sales  and  use  tax  in  this  state  despite 
Ihe  presence  of  a  warehouse,  distribution  center,  or  Mfillment  center  in  this  state  that  is  owned 
or  operated  by  the  person  or  an  aflSliated  person  shall  be  nuU  and  void  unless  it  is  specifically 
approved  by  a  majority  vote  of  each  of  the  houses  of  the  general  assembly  For  purposes  of  this 
subsection,  an  "aflSliated  person"  means  any  person  that  is  a  member  of  the  same  controlled 
group  of  corporations  as  defined  in  Section  1563(a)  of  the  Internal  Revenue  Code  of  1986,  as 
amended,  as  Ihe  vendor  or  any  other  entity  that,  notwithstanding  its  form  of  organization,  bears 
the  same  ownership  relationship  to  the  vendor  as  a  corporation  that  is  a  member  of  the  same 
controlled  group  of  corporations  as  defined  in  Section  1563(a)  of  the  Internal  Revenue  Code,  as 
amended 

Approved  July  8, 2014 


HB2040  [HCSHB2040] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Allows  first  responders  to  administer  naloxone  to  patimts  suspected  of  a  narcotic  or  opiate 
overdose 

AN  ACT  to  amend  ch^ter  190,  RSMo,  by  adding  thereto  one  new  section  relating  to  drug 
overdose  treattnent 

SECTION 

A.  Biacting  clause. 
190.255.  Naloxone,  iiistrespcmda-imyadminista',  when — defimtioa 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  1 90,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  190.255,  to  read  as  follows: 

190.255.  Naloxone,  first  responder  may  administer,  when — definition.  — 
1.  Any  qualified  first  responder  may  obtain  and  administer  naloxone  to  a  person  suffering 
from  an  apparent  narcotic  or  opiate-related  overdose  in  ordo*  to  revive  the  person. 

2.  Any  licensed  drug  distributor  or  pharmacy  in  Missouri  may  sell  naloxone  to 
qualified  &st  responder  agencies  to  allow  the  agency  to  stock  naloxone  for  the 
administration  of  such  drug  to  persons  suffering  from  an  apparent  narcotic  or  opiate 
overdose  in  order  to  revive  the  person. 
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3.  For  the  purposes  of  this  section,  "qualified  first  responder"  shall  mean  any  state 
and  local  law  enforcement  ^ency  staff,  fire  department  personnel,  fire  district  personnel, 
or  licensed  emei^enty  medical  technician  who  is  actii^  imder  the  directives  and 
established  protocols  of  a  medical  director  of  a  local  licensed  ground  ambulance  service 
licensed  under  section  190.109  who  comes  in  contact  with  a  person  suffering  from  an 
apparent  narcotic  or  opiate-rdated  overdose  and  who  has  received  training  in  recognizing 
and  responding  to  a  narcotic  or  opiate  overdose  and  the  administration  of  naloxone  to  a 
person  suffering  from  an  apparent  narcotic  or  opiate-related  overdose.  "Qualified  first 
responder  agencies"  shall  mean  any  state  or  local  law  enforcement  agency,  fire 
department,  or  ambulance  service  that  provides  documented  training  to  its  staff  related 
to  die  administration  of  naloxone  in  an  apparent  narcotic  or  opiate  overdose  situation. 

4.  A  qualified  first  responder  shall  only  administer  naloxone  by  such  means  as  the 
qualified  first  responder  has  received  training  for  the  administration  of  naloxone. 

AppiovedJuly3,2014 


HB2077  [HB2077] 

EXPLANAHON  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bill  is  proposed  language. 

Creates  the  Surplus  Revenue  Fund 

AN  ACT  to  amend  ch^ter  2 1 ,  RSMo,  by  adding  thereto  one  new  section  relating  to  the  surplus 
revenue  fiind. 

SECnON 

A  Biacting  clause. 

2 1 .930.  Fund  created,  certain  general  revenue  coUecticms  to  be  deposited,  use  of  maneys — certain  refunds  to  be 
paid  in  full,  when 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  CLAUSE. — Chapter21,  RSMo,  is  amended  by  adding  thereto  one 
new  section,  to  be  known  as  section  21.930,  to  read  as  follows: 

21.930.  FtnvD  created,  certain  general  revenue  collections  to  be  deposited, 
USE  of  moneys — certain  refunds  to  be  paid  in  full,  when.  —  1.  There  is  hereby 
created  in  the  state  treasury  the  "Surplus  Revenue  Fimd",  which  shall  consist  of  money 
collected  under  subsection  2  of  this  section.  The  state  treasurer  shall  be  custodian  of  the 
fimd.  In  accordance  with  sections  30.170  and  30.180,  the  state  treasurer  may  approve 
disbursements.  Notwiflistanding  the  provisions  of  section  33.080  to  the  contoary,  any 
moneys  remaining  in  the  fund  at  the  end  of  the  bienniimi  shall  not  revert  to  the  credit  of 
the  general  revenue  fimd.  The  state  treasurer  shall  invest  moneys  in  the  fimd  in  the  same 
maimer  as  other  fimds  are  invested.  Any  interest  and  mon^  earned  on  such  investments 
shall  be  credited  to  the  fund. 

2.  during  the  two-year  fiscal  period  beginning  July  1, 2013,  and  ending  June  30, 
2015,  Missouri  general  revenue  collections  net  of  refimds  exceed  sixteen  billion  eight 
hundred  thirty-four  million  dollars,  the  state  treasurer  shall  deposit  from  moneys  that 
otherwise  would  have  been  dqiosited  into  the  goieral  revmue  fimd  an  amount  not  to 
exceed  two  hundred  fifteen  million  dollars.  Moneys  in  the  surplus  revmue  fimd  shall  be 
subject  to  appropriation  by  the  general  assembly. 
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3.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  rehinds  owed  to 
Missouri  taxpayers  for  the  two-year  fiscal  period  beginnmg  Jufy  1, 2013,  and  ending  June 
30, 2015,  shall  be  paid  in  full  on  or  before  June  30, 2015. 

Approved  July  2, 2014 


HB2141   [SCS  HCS  HB  2141] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  langu^e. 

Modifies  measuremmt  standards  and  tax  rates  for  compressed  and  liquefied  natural  gas 
as  a  motor  fiid 

AN  ACT  to  repeal  sections  142.803,  142.869,  305.230,  323.010,  323.025,  323.050, 413.225, 
and  413226,  RSMo,  and  to  enact  in  lieu  thereof  eight  new  sections  relating  to  alternative 
motor  fijel,  with  an  eflEective  date  and  an  existing  penally  provisioa 

SECnON 

A.  Enacting  clause. 

142.803.   Imposition  oftax  on  fuel,  amount  —  collection  and  precoUection  of  tax. 
142.869.  Altanative  fliel  decal  fee  in  lieu  oftax — decal  — penalty. 

305.230.  Aacmautics  program,  highways  and  transportation  ommission  to  administff — purposes — aviation 
tnjst  fijnd,  administration,  uses  —  appropriation  —  immediate  availability  of  fimds  in  the  evait  of  a 
disaster. 

323.010.  Definitions. 

323.025.  Missouri  popaneg9Sccraimissimcreate4  powers  and  dirties,  n3embers,terrns,ni^^   — executive 

directOT — secretary  to  keep  records  —  surety  bond  for  members  —  annual  report. 
323 .050.  Municipal  wdinances  in  conflict  with  this  chapter  prohibited 

413.225.  Fees  —  rates — due  at  time  of  r^istraticm,  inspection  or  calibration,  failure  to  pay  fee,  effect,  penalty. 

413.226.  Weight  and  measure  devices  law  not  applicable  to  certain  devices — applicability  to  certain  devices. 

B.  Delayed  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 


Section  A.  Enacting  clause.  —  Sections  142.803,  142.869,  305.230,  323.010, 
323.025, 323.050, 413.225,  and  413.226,  RSMo,  are  repealed  and  eight  new  sections  enacted 
in  Ueu  thereof  to  be  known  as  sections  142.803, 142.869, 305.230, 323.010, 323.025, 323.050, 
413.225,  and  413.226,  to  read  as  follows: 

142.803.  Imposition  of  tax  on  fuel,  amount — collection  and  precollection 
OFTAX. —  1.  A  tax  is  levied  and  in5X)sed  on  aUrnotorfijel  used  or  consumed  in  this  state  as 
follows: 

(1)  Motor  fiiel,  seventeen  cents  per  gallon; 

(2)  Alternative  fuels,  not  subject  to  the  decal  fees  as  provided  in  section  142.869,  with  a 
power  potential  equivalent  of  motor  fijel.  In  the  event  altemative  fuel,  which  is  not  commonly 
sold  or  measured  by  the  gallon,  is  used  in  motor  vehicles  on  the  highways  of  this  state,  the 
director  is  authorized  to  assess  and  collect  a  tax  upon  such  altemative  fiiel  measured  by  the 

nearest  power  potential  equivalent  to  that  of  one  gallon  of  regular  grade  gasoline.  The 
determination  by  the  director  of  the  power  potential  equivalent  of  such  altemative  fuel  shall  be 
prima  facie  correct; 

(3)  Aviationfuelusedinpiopellingaircraftwithreciptxxatingengines,ninecentspergaU^^ 
as  levied  and  imposed  by  section  1 55.080  to  be  collected  as  required  under  this  ch^ter; 

(4)  Compressed  natural  gas  fuel,  five  cents  per  gasoline  gallon  equivalent  imtil 
December  31, 2019,  eleven  cents  per  gasoline  gallon  equivalent  Irom  January  1, 2020  until 
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December  31, 2024,  and  thm  seventem  cents  per  gasoline  gallon  equivalent  fliereafter. 
The  gasoline  gallon  equivalent  and  method  of  sale  for  compressed  natural  gas  shall  be  as 
published  by  the  National  Institute  of  Standards  and  Technol(^  in  Handbooks  44  and 
130,  and  supplements  thereto  or  revisions  thereof  In  the  absence  of  such  standard  or 
^reonmt,  the  gasoline  gallon  equivalent  and  method  of  sale  for  compressed  natural  gas 
shall  be  equal  to  five  and  sixty-six-hundredflis  pounds  of  compressed  natural  gas.  All 
applicable  provisions  contained  in  this  chapter  governing  administration,  collections,  and 
enforcement  of  the  state  motor  fiiel  tax  shall  apply  to  the  tax  imposed  on  compressed 
natural  gas,  including  but  not  limited  to  licensing,  reporting,  penalties,  and  interest; 

(5)  Liquefied  natural  gas  fiiel,  five  cents  per  diesd  gallon  equivalent  until  December 
31, 2019,  eleven  cents  per  diesel  gallon  equivalent  fivm  January  1, 2020  until  December 
31,  2024,  and  then  seventeen  cents  per  diesel  gallon  equivalent  thereafter.  The  diesel 
gallon  equivalent  and  method  of  sale  for  liquefied  natural  gas  shall  be  as  published  by  the 
National  Institute  of  Standards  and  Technol(^  in  ^ndbooks  44  and  130,  and 
supplements  thereto  or  revisions  thereof 

In  the  absence  of  such  standard  or  ^cement,  the  diesel  gallon  equivalent  and  method  of 
sale  for  liquefied  natural  gas  shall  be  equal  to  six  and  six-himdredths  pounds  of  liquefied 
natural  gas.  All  applicable  provisions  contained  in  this  chapter  governing  administration, 
collections,  and  mforcement  of  the  state  motor  fiiel  tax  shall  appfy  to  the  tax  imposed  on 
liquefied  natural  gas,  includii^  but  not  limited  to  licensing,  reporting,  penaMes,  and 
interest; 

(6)  K  a  natural  gas,  compressed  natural  gas,  or  liquefied  natural  gas  connection  is 
used  for  fiieling  motor  vehicles  and  for  another  use,  such  as  heating,  the  tax  imposed  by 
this  section  sh^  appfy  to  the  mtire  amount  of  natural  gas,  compressed  natural  gas,  or 
liquefied  natural  gas  used  unless  an  approved  separate  metering  and  accountiag  system 
is  in  place. 

2.  All  taxes,  surcharges  and  fees  are  iinposed  upon  the  ultimate  consumer,  but  are  to  be 
precollected  as  described  in  this  chapter,  for  the  iadlity  and  convenience  of  the  consumer.  The 
levy  and  assessment  on  other  persons  as  specified  in  this  ch^jter  shall  be  as  agents  of  this  state 
for  the  precollection  of  the  tax. 

142.869.  Alternative  FUEL  DECAL  FEE  IN  LIEU  OF  TAX — decal — penalty. —  1. 
The  tax  imposed  by  this  chapter  shall  not  apply  to  passenger  motor  vehicles,  buses  as  defined 
in  section  30 1 .0 1 0,  or  commercial  motor  vehicles  registered  in  this  state  which  are  powered  by 
alternative  fuel,  and  for  which  a  vaUd  decal  has  been  acquired  as  provided  in  this  section, 
provided  that  sales  made  to  alternative  fiieledvehicles  powered  by  compressed  natural  gas 
or  liquefied  natural  gas  that  do  not  meet  the  requirements  of  subsection  3  of  this  section 
shall  be  taxed  exclusively  pursuant  to  subdivisions  (4)  and  (5)  of  subsection  1  of  section 
142.803,  respectively.  The  owners  or  operators  of  such  motor  vehicles  shaR,  in  Ueu  of  the  tax 
imposed  by  section  142.803,  pay  an  annual  alternative  fuel  decal  fee  as  follows:  seventy-five 
dollars  on  each  passenger  motsx  vehicle,  school  bus  as  defined  in  section  301.010,  and 
commercial  motor  vehicle  with  a  licensed  gross  vehicle  weight  of  eighteen  thousand  pounds  or 
less;  one  hundred  dollars  on  each  motor  vehicle  with  a  licensed  gross  weight  in  excess  of 
eighteen  thousandpounds  but  not  more  than  thirty-six  thousand  pounds  used  for  farm  or  farming 
transportation  operations  and  registered  with  a  license  plate  designated  with  the  letter  "F";  one 
hun(ied  fifty  dollars  on  each  motor  vehicle  with  a  licensed  gross  vehicle  weight  in  excess  of 
eighteen  thousand  pounds  but  less  than  or  equal  to  thirty-six  thousand  pounds,  and  each 
passenger-carrying  motor  vehicle  subject  to  the  registration  fee  provided  in  sections  301.059, 
301.061  and  301.063;  two  hundred  fifty  dollars  on  each  motor  vehicle  with  a  licensed  gross 
weight  in  excess  of  thirty-six  thousandpounds  used  for  farm  or  iarming  transportation  operations 
and  registered  with  a  license  plate  designated  with  the  letter  T";  and  one  thousand  dollars  on 
each  motor  vehicle  with  a  licensed  gross  vehicle  weight  in  excess  of  thirty-six  thousand  pounds. 
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Notwithstanding  provisions  of  this  section  to  the  contraiy,  motor  vehicles  licensed  as  historic 
under  section  301.131  which  are  powered  by  alternative  fiiel  shall  be  exempt  from  both  the  tax 
imposed  by  this  chapter  and  the  alternative  fiiel  decal  requirements  of  this  section 

2.  Except  interstate  luel  users  and  vehicles  licensed  under  a  reciprocity  agreement  as 
defined  in  section  142.617,  the  tax  imposed  by  section  142.803  shall  not  ^ly  to  motor  vehicles 
registered  outside  fliis  state  wliich  are  powered  by  alternative  ftiel  oflier  flian  compressed 
natural  gas  and  liquefied  natural  gas,  and  for  which  a  valid  temporary  alternative  fuel  decal 
has  been  acquired  as  provided  in  this  section  The  owners  or  operators  of  such  motor  vehicles 
shall,  in  lieu  of  the  tax  inp)sed  by  section  142.803,  pay  a  tenporaiy  alternative  fiiel  decal  fee 
of  eight  dollars  on  each  such  vehicle.  Such  decals  sh^  be  valid  for  a  period  of  fifteen  days  from 
the  date  of  issuance  and  shall  be  attached  to  the  lower  right-hand  comer  of  the  front  windshield 
on  the  motor  vehicle  for  which  it  was  issued.  Such  decal  and  fee  shall  not  be  fransferable.  All 
proceeds  fiomsuch  decal  fees  shall  be  depositedas  specified  in  section  142.345.  Alternative  fiiel 
dealers  selling  such  decals  in  accordance  with  rules  and  regulations  prescribed  by  the  director 
shall  be  allowed  to  retain  fifty  cents  for  each  decal  fee  timely  remittM  to  the  director. 

3.  Owners  or  operators  of  passenger  motor  vehicles,  buses  as  defined  in  section 
301.010,  or  commercial  motor  vehicles  registered  in  this  state  which  are  powered  by 
compressed  natural  gas  or  liquefied  natural  gas  who  have  installed  a  compressed  natural 
gas  fiieling  station  or  liquefied  natural  gas  fiieling  station  used  sol^  to  fiiel  the  motor 
vehicles  they  own  or  operate  as  of  December  31, 2015,  may  continue  to  apply  for  and  use 
the  alternative  fiiel  decal  in  lieu  of  paying  the  tax  imposed  imder  subdivisions  (4)  and  (5) 
of  subsection  1  of  section  142.803.  Owners  or  operators  of  compressed  natural  gas  fiieling 
stations  or  liquefied  natural  gas  fiieling  stations  whose  vehicles  bear  an  alternative  fiiel 
decal  shall  be  prohibited  from  selling  or  providii^  compressed  natural  gas  or  liquefied 
natural  gas  to  any  motor  vehicle  they  do  not  own  or  operate.  Owners  or  operators  of 
motor  vehicles  powered  by  compressed  natural  gas  or  liquefied  natural  gas  bearing  an 
altemative  fiiel  decal  after  January  1, 2016  that  decline  to  renew  the  alternative  fiid  decals 
for  such  motor  vehicles  shall  no  longer  be  eligible  to  apply  for  and  use  altemative  fuel 
decals  under  this  subsection.  Any  compressed  natural  gas  or  liquefied  natural  gas 
obtained  at  any  fueling  station  not  owned  by  the  owner  or  operator  of  the  motor  vehicle 
bearing  an  altemative  fuel  decal  shall  be  subject  to  the  tax  under  subdivisions  (4)  and  (5) 
of  subsection  1  of  section  142.803. 

4.  The  director  shall  annually,  on  or  before  January  thirty-first  of  each  year,  collect  or  cause 
to  be  collected  from  owners  or  operators  of  the  motor  vehicles  specified  in  subsection  1  of  this 
section  the  annual  decal  fee.  Applications  for  such  decals  shall  be  supplied  by  the  department 
of  revenue.  In  the  case  ofamotorvehicle  which  is  not  in  operation  by  Januaiythirty-first  of  any 
year,  a  decal  may  be  purchased  for  a  fiactional  period  of  such  year,  and  the  amount  of  the  decal 
fee  shall  be  reduced  by  one-twelflh  for  each  conplete  month  which  shall  have  elapsed  since  the 
beginning  of  such  year. 

[4.]  5.  Upon  the  payment  of  the  fee  required  by  subsection  1  of  this  section,  the  director 
shall  issue  a  decal,  which  shall  be  valid  for  the  current  calendar  year  and  shall  be  attached  to  the 
lower  right-hand  comer  of  the  fixMit  windshield  on  the  motor  vehicle  for  wliich  it  was  issued 

[5.]  6.  The  decal  fee  paid  pursuant  to  subsection  1  of  this  section  for  each  motor  vehicle 
shall  be  transferable  upon  a  change  of  ownership  of  the  motor  vehicle  and,  if  the  LP  gas  or 
natural  gas  equipment  is  nanoved  fiwi  a  motor  vehicle  upon  a  change  of  ownership  and  is 
reinstalled  in  another  motor  vehicle,  upon  such  reinstallation.  Such  transfers  shall  be 
accomplished  in  accordance  with  rules  and  regulations  promulgated  by  the  director. 

[6.]  7.  It  shall  be  unlawful  for  any  person  to  operate  a  motor  vehicle  required  to  have  an 
altemative  fliel  decal  upon  the  highways  of  this  state  without  a  valid  decal. 

[7.]  8.  No  person  shall  cause  to  be  put,  or  put,  LP  gas  [or  natural  gas]  into  the  fiiel  supply 
receptacle  of  a  motor  vehicle  required  to  have  an  altemative  fijel  decal  unless  the  motor  vehicle 
has  a  valid  decal  attached  to  it  Sales  of  fiiel  placed  in  the  supply  receptacle  of  a  motor  vehicle 
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displaying  such  decal  shall  be  recorded  ipoti  an  invoice,  wliich  invoice  shall  include  Ihe  decal 
number,  the  motor  vehicle  license  number  and  Ihe  number  of  gallons  placed  in  such  supply 

receptacle. 

[8.]  9.  Anypersonviolatinganyprovisionofthissectionisguiltyofaninftactionandshall, 
upon  conviction  IhereolJ  be  fined  five  hundred  dollars. 

[9.]  10.  Motor  vehicles  displaying  a  valid  alternative  fiiel  decal  are  exempt  from  Ihe 
licensing  and  reporting  requirements  of  this  ch^ter. 

305.230.  Aeronautics  program,  mcHWAYS  and  transportation  commission 

TO  administer  —  purposes  —  aviation  trust  fund,  administration,  uses  — 

appropriation  IMMEDL\TE  AVAILABILITY  OF  FUNDS  IN  THE  EVENT  OF  A  DISASTER.  

1 .  The  state  highways  and  transportation  commission  shaE  administer  an  aeronautics  program 
within  this  state.  The  commission  shall  encourage,  foster  and  participate  with  the  political 
subdivisions  of  this  stale  in  the  promotion  and  development  of  aeronautics.  The  commission 
may  provide  iinancial  assistance  in  the  form  of  grants  ftom  funds  ^ropriated  for  such  purpose 
to  any  political  subdivision  or  instrumentality  of  this  state  acting  independently  or  jointly  or  to 
the  owner  or  owners  of  any  privately  owned  airport  designated  as  a  reliever  by  the  Federal 
Aviation  Administrationforthe  planning,  acquisition,  constaiction,  inprovementormainlBnance 
of  airports,  or  for  other  aeronautical  purposes. 

2.  Any  political  subdivision  or  instrumentality  of  this  state  or  the  owner  or  owners  of  any 
privately  owned  airport  designated  as  a  reliever  by  the  Federal  Aviation  Administration  receiving 
state  fimds  for  the  purchase,  construction,  or  improvement,  except  maintenance,  of  an  airport 
shall  agree  before  any  iiinds  are  paid  to  it  to  control  by  ownership  or  lease  the  airport  for  a  period 
equal  to  the  useflil  Ufe  of the  project  as  determined  by  the  commission  following  the  last  payment 
of  state  or  federal  funds  to  it.  In  the  event  an  airport  authority  ceases  to  exist  for  any  reason,  this 
obligation  shall  be  carried  out  by  the  governing  bocfy  which  created  the  authority. 

3.  Unless  otherwise  provided,  grants  to  politiral  subdivisions,  instrumentalities  or  to  the 
owner  or  owners  of  any  privately  owned  airport  designated  as  a  reliever  by  the  Federal  Aviation 
Administration  shaE  be  made  ftom  the  aviation  tmst  fund.  In  making  grants,  the  commission 
shall  consider  whether  the  local  community  has  given  financial  support  to  the  airport  in  the  past 
Priority  shall  be  given  to  airports  with  local  fLmding  for  the  past  five  years  with  no  reduction  in 
such  fimding.  The  aviation  trust  fimd  is  a  revolving  trust  ftmd  exenpt  fixMn  the  provisions  of 
section  33.080  relating  to  the  transfer  of  fijnds  to  the  general  revenue  funds  of  the  state  by  the 
state  treasurer.  AU  interest  eamed  upon  the  balance  in  the  aviation  trust  fund  shaE  be  deposited 
to  the  credit  of  the  same  lund. 

4.  The  moneys  in  the  aviation  trust  fimd  shall  be  administered  by  the  commission  and, 
when  appropriated,  shall  be  used  for  the  following  purposes: 

(1)  As  rnatching  funds  on  an  up  to  ninety  percent  state/ten  percent  local  basis,  except  in  the 
case  vAicK  federal  fimds  are  being  matched,  when  the  ratio  of  state  and  local  fimds  used  to 
match  the  federal  fimds  shall  be  fifity  percent  state/fi%  percent  local: 

(a)  For  preventive  maintenance  of  runways,  taxiways  and  aircraft  parking  areas,  and  for 
emergency  repairs  of  the  same; 

(b)  For  the  acquisition  of  land  fcM"  the  development  and  improvement  of  airports; 

(c)  For  the  earthwork  and  drainage  necessary  for  the  constniction,  reconstniction  ot  repair 
of  runways,  taxiways,  and  aircraft  parking  areas; 

(d)  For  the  construction,  or  restoration  of  runways,  taxiways,  or  aircraft  paridng  areas; 

(e)  For  the  acquisition  of  land  or  easements  necessaty  to  satisfy  Federal  Aviation 
Administration  safety  requirements; 

(f)  Fortiieidentificatioii,niaikingorreraovalofnahiralorrnanrnadeobshiictioiisto airport 
contix)l  zone  surfeces  and  safety  areas; 

(g)  For  the  installation  of  runway,  taxiway,  boundary,  ranp,  or  obshnction  lights,  together 
with  any  work  directly  related  to  the  electrical  equipment; 
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(h)  For  Ihe  erection  of  fencing  on  or  around  Ihe  perimeter  of  an  airport; 

(i)  For  purchase,  installation  or  repair  of  air  navigational  and  landing  aid  fedlities  and 
communication  equipment; 

(j)  For  engineering  related  to  a  project  ilinded  under  the  provisions  of  this  section  and 
technical  studies  or  consultation  related  to  aeronautics; 

(k)  For  airport  planning  projects  including  master  plans  and  site  selection  for  development 
of  new  airports,  for  updating  or  establishing  master  plans  [and] ,  airport  layout  plans,  airport 
business  plans,  and  strategic  plans  at  existing  airports; 

(1)  For  the  purchase,  instellation,  or  repair  of  safety  equipment  and  such  other  capital 
inprovements  and  equipment  as  may  be  required  for  Ihe  safe  and  efficient  operation  of  the 
airport; 

(m)  If  at  least  [six]  four  million  five  hundred  thousand  dollars  is  deposited  into  the 
aviation  trust  iiind  in  the  previous  calendar  year,  [up  to  two  million  dollars  may  be  expended 
annually  upon]  funds  may  be  spent  for  the  stucfy  or  promotion  of  expanded  domestic  or 
international  scheduled  commercial  service,  the  study  or  promotim  of  intrastate  scheduled 
commereial  service,  the  promotion  of  aviation  in  the  state,  or  to  assist  airport  sponsors 
participating  in  a  federally  ilinded  air  service  program  supporting  intrastate  scheduled 
comrtKreial  service,  subject  to  the  following  provisions: 

a.  No  more  than  iy/o  million  dollars  may  be  spent  from  the  aviatim  trust  fimd  for 
the  purposes  provided  in  this  par^aph  in  any  calendar  year;  and 

b.  The  comnnssion  shall  be  required  to  expend  at  least  four  million  dollars  of  the 
annual,  calendar  year  deposits  into  the  aviation  trust  fimd  for  purposes  other  than  the 
purposes  described  in  this  par^aph; 

(2)  As  total  fimds,  with  no  local  match: 

(a)  For  providing  air  mariicrs,  windsocks,  and  other  items  determined  to  be  in  the  interest 
of  the  safety  of  the  general  flying  public; 

(b)  For  the  printing  and  distribution  of  state  aeronautical  charts  and  state  airport  directories 
on  an  annual  basis,  and  anewsletter  on  aquaiterly  basis  or  the  publishing  and  distribution  of  any 
public  interest  information  deemed  necessaiy  by  the  commission; 

(c)  For  the  conducting  of  aviation  safety  workshops; 

(d)  For  Ihe  promotion  of  aerospace  education; 

(3)  As  total  funds  with  no  loc^  match,  up  to  five  hundred  thousand  dollars  per  year  may 
be  used  for  the  cost  of  operating  existing  air  traffic  control  towers  that  do  not  receive  fimding 
fom  Ihe  Federal  Aviation  Administration  or  the  United  States  Department  of  Defense,  except 
no  more  than  one  hundred  sixty-seven  thousand  dollars  per  year  may  be  used  for  any  individual 

control  tower; 

(4)  As  total  flinds  with  a  local  match,  up  to  five  hundred  thousand  dollars  per  year  may  be 
used  for  air  traffic  control  towers  partially  fijnded  by  the  federal  government  under  a  cost-share 
program  Anye5q)endituresimder1hisprogramrequireanonfederalrnatcli,conpisedofaratio 
of  fifty  percent  state  and  fifty  pereent  local  flrnds.  No  more  than  one  hunchied  thousand  dollars 
per  year  may  be  expended  for  any  individual  control  tower. 

5.  In  the  event  of  a  natural  or  manmade  disaster  which  closes  any  runway  or  renders 
inoperative  any  electronic  or  visual  landing  aid  at  an  airport,  any  fimds  appropriated  for  the 
purpose  of  capital  impx)vements  or  maintenance  of  airports  maybe  made  imrnediately  available 
for  necessary  repairs  once  they  are  approved  by  the  commissioa  For  projects  designated  as 
emergencies  by  the  commission,  all  requiremente  relating  to  normal  procurement  of  engineering 
and  construction  services  are  waived. 

6.  As  used  in  this  section,  the  term  "instnimentality  of  the  state"  shall  mean  any  state 
educational  institution  as  defined  in  section  176.010  or  any  state  agency  vvliich  owned  or 
opa^ated  an  airport  on  Januaiy  1, 1997,  and  continues  to  own  or  operate  such  airport 

323.010.  Definitions.  —  For  the  purposes  of  this  ch^ter,  the  following  words  and 
phrases  shall  mean: 
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(1)  ''AflB]iatedinduslry'',anypersmorfirmengagedin1hernm^^ 

madceting  of  ^liances,  containers,  and  products  used  in  the  propane  industry,  the  interstate  or 
intrastate  tran^wrtation  or  storage  of  propane,  the  installation  or  design  of  propane  piping 
systems,  or  other  such  affiliation  with  the  comrtKrcial,  residential,  or  agricajltmal  use  of  propane 
by  consumais  in  Missouri; 

(2)  "Autogas",  propane  used  solefy  as  the  primary  motor  fiid  for  internal 
combustion  engines  for  vehicles  in  highway  use; 

(3)  "Commission",  the  Missouri  propane  [gas]  safety  commission; 

[(3)]  (4)  "Cbnipiessed  naturd  gas"  (CNG),  a  rnixture  of  hydrocarbon  gases  and  v^xMis, 
consisting  principally  of  methane  in  gaseous  form  fliat  has  been  cortpressed  for  use  as  a 
vehicular  fuel; 

[(4)  'Director",  the  executive  director  of  the  commission;] 

(5)  "Dispensing  station",  a  systemof  compressore,  safety  devices,  cylinders,  piping,  fittings, 
valves,  regulators,  gauges,  relief  devices,  vents,  installation  fixtures  and  other  corrpressednatural 
gas  equipment  intended  for  use  in  conjunction  with  motor  vehicle  fueling  by  compressed  natural 
gas  but  does  not  include  a  natural  gas  pipeline  located  upstream  of  the  inlet  of  the  compressor; 

(6)  "Liquefied  petroleum  gas",  any  material  vvliich  is  composed  predominantiy  of  any  of 
the  following  hydrocarbons,  or  mixtures  of  the  same:  propane,  propylene,  butanes  (normal 
butane  or  isobutane),  and  butylenes; 

(7)  "Motor  vehicle",  all  vehicles  except  those  operated  on  rails  which  are  propelled  by 
internal  combustion  engines  and  are  used  or  designed  for  use  in  the  transportation  of  a  person 
or  persons  or  property; 

(8)  "Person",  any  individual,  group  of  individuals,  partnership,  association,  cooperative, 
corporation,  or  any  other  entity; 

(9)  "Producer",  the  owner  of  the  propane  at  the  time  it  is  recovered  at  a  manufecturing 
facility,  irrespective  of  the  state  where  froduction  occurs; 

(10)  "Propane",  propane,  butane,  mixtures  of  propane  and  butane,  and  liquefied  petroleum 
gas,  as  defined  by  the  National  Fire  Protection  Association  Standard  58  for  the  storage  and 
handling  of  liquefied  petroleum  gases; 

(1 1)  "Public  member",  a  member  of  the  commission  who  is  aresident  of  Missouri,  is  auser 
of  odorized  propane,  and  is  not  related  by  the  third  degree  of  oaisanguinity  to  any  retailer  or 
vsliolesale  distributor  of  propane; 

(12)  "Retail  mariieter",  a  business  engaged  primarily  in  selling  propane  gas,  its  appliances, 
and  equipment  to  the  ultimate  consumer  or  to  retail  propane  dispensers; 

(13)  "Wholesaler"  or  "reseller",  a  seller  of  propane  wlio  is  not  aproducer  and  who  does  not 
sell  propane  to  the  ultimate  consumer. 

323.025.  Missouri  propane  gas  commission  created,  powers  and  duties, 

members,  terms,  meetings  executive  director  secretary  to  keep  records 

— SURETY  BOND  FOR  MEMBERS — ANNUALREPORT. —  1.  There  is  hereby  cnsatedwifliin  the 

department  of  agriculture  the  "Missouri  Propane  [Gas]  Safety  Commission",  which  shall 
constitute  a  body  corporate  andpoUtic,  an  independent  instrumentality  exercising  essential  public 
functions.  The  comnission  shall  ensure  the  administration  and  enforcement  of  this  chapter  and 
all  rules  and  regulations  and  ordeis  promulgated  thereunder.  The  powers  of  the  commission 
shall  be  vested  in  nine  commissioners,  who  shall  be  residents  of  this  state,  to  be  appointed  by  the 
govemor,  by  and  with  the  advice  and  consent  of  the  senate.  The  commission  shall  consist  of  one 
member  representing  multistate  retail  marketers  of  propane,  one  member  representing 
wholesalers  or  resellers  of  prcpane,  one  member  from  a  county  of  the  third  classification 
representing  retail  maiketers  of  propane,  one  member  who  is  afiSliated  with  the  Mechanical 
Contractors  Association  in  Missouri,  one  member  affiliated  with  the  Plumbing  Industry  Council, 
one  member  representing  an  afMated  industry,  one  member  representing  the  department  of 
agriculture,  [one  member  representing  the  department  of  natural  resources]  the  Missouri  state 
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fire  marshal  or  his  or  her  designee,  and  one  public  member.  The  commissioners  annually  shall 
elect  from  among  their  number  a  [ctiairman]  chairperson  and  a  vice  [chainnan]  chairperson, 

and  such  other  officers  as  they  may  deem  necessary. 

2.  The  commissioners  shall  serve  five-year  tems,  with  each  term  beginning  July  first  and 
ending  on  June  thirtieth  However,  of  the  commissioneis  first  ^(pointed,  two  shall  be  ^jpointed 
for  a  term  of  two  years,  two  shall  be  appointed  for  a  term  of  Ihr^  years,  two  shall  be  appointed 
for  a  term  of  four  years,  and  three  shall  be  appointed  for  a  term  of  five  years.  Each 
commissioner  appointed  thereafter  shall  be  appointed  for  aterm  ending  five  years  from  the  date 
ofexpiratronoflhe  term  for  which  his  or  her  predecessor  was  appointed  A  pason  appointed 
to  fill  a  vacancy  prior  to  the  expiration  of  such  a  term  shall  be  appointed  for  the  remainder  of  the 
term  No  commissioner  appointed  by  the  governor  under  this  section  shall  serve  more  than  one 
fixU  term  For  those  commissioners  first  appointed,  if  such  commissioner  serves  a  terni  less  than 
five  years,  each  shall  be  eligible  to  serve  one  firll  five-year  term  Each  commissioner  shall  hold 
office  for  the  term  of  such  appointment  and  until  such  successor  has  been  appointed  and 
qualified. 

3.  Other  than  the  public  men±)er,  commission  members  shall  be  fiJl-time  employees  or 
owners  of  businesses  in  the  industry  or  the  agency  they  represent 

4.  Notwithstanding  the  provisions  ofany  other  law  to  the  contrary: 

(1)  No  officer  or  employee  of  this  state  shall  be  deemed  to  have  forfeited  or  shall  forfeit 
such  office  or  employment  by  reason  of  his  acceptance  of  membership  on  the  commission  or 
such  service  to  the  commission; 

(2)  Itshallnotconstituteaconflictofinterestfor[adirector,  officer,  or]  an  employee  ofany 
company  selling  propane  at  retail  or  wholesale,  or  engaged  in  the  manulacture,  sale,  installation, 
or  distribution  of  propane-use  equipment,  the  contracting  of  propane  piping  systems,  or  in  the 
transportation,  storage,  or  marketing  of  propane,  or  any  other  firm,  person,  or  corporation,  to 
serve  as  a  member  of  the  commission,  provided  such  trustee,  directw,  officer,  or  enployee  shall 
abstain  firm  deliberation,  action,  and  vote  by  the  commission  in  each  instance  wiiere  the 
business  aflSfration  or  public  office  assodationof  any  such  trustee,  director,  officer,  orertployee 
is  involved 

5.  Commissioners  shall  receive  no  compensation  for  the  performance  of  their  duties  under 
this  section,  but  each  commissioner  shall  be  reimbursed  fiom  the  ftmds  of  the  commission  for 
his  or  her  actual  and  necessary  expenses  incurred  in  carrying  out  his  or  her  official  duties. 

6.  Meetings  shall  be  held  at  the  call  of  the  [chairman]  chairperson  or  whenever  two 
commissioners  so  request  Five  commissioners  of  the  commission  sh£dl  constitute  a  quorum,  and 
any  action  taken  by  the  commission  under  the  provisions  of  this  ch^ter  may  be  aiilhorized  by 
resolution  approved  by  a  majority,  but  not  less  than  four  of  the  commissioners  present  at  any 
regular  or  special  meeting.  No  vacancy  in  the  membership  of  the  commission  shall  impair  the 
right  of  a  quorum  to  exercise  all  the  rights  and  perform  all  the  duties  of  the  commissioa 

7.  The  commissioners  shall  employ  an  executive  director.  The  executive  director  also  shall 
serve  as  the  secretary  for  the  commission  and  shall  administer,  manage,  and  direct  the  aflfeirs  and 
business  of  the  commission,  subject  to  the  policies,  confrol,  and  direction  of  the  commissioners. 
The  commission  may  employ  tachnical  experts  and  such  other  officers,  agents,  and  employees 
as  deemed  necessary,  and  may  fix  their  qualifications,  duties,  and  coinpensatron 

8.  The  secretay  shall  keep  a  record  of  the  proceedings  of  the  commission  and  shall  be 
custodian  of  all  bodes,  documents,  and  pliers  filed  witii  the  commission  and  of  its  minute  book 
and  seal.  The  secretary  shall  have  the  authority  to  cause  to  be  made  copies  of  all  minutes  and 
other  records  and  documents  of  the  commission  and  to  give  certificates,  under  the  seal  of  the 
commission,  to  the  effect  that  such  copies  are  tme  copies,  and  all  persons  dealing  with  the 
commission  may  rely  upon  such  certificates.  Resolutions  of  the  persons  dealing  with  the 
commission  need  not  be  published  or  posted  unless  the  commission  shall  so  direct 

9.  Before  entering  into  his  or  her  duties,  each  commissioner  of  the  commission  shall 
execute  a  surety  bond  for  fifty  thousand  dollars,  and  the  executive  director  shall  execute  a  surety 
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bond  for  one  hundred  thousand  dollars  or,  in  lieu  thereof,  the  [chairman]  chairperson  of  the 
commission  shall  execute  a  blanket  bond  covering  all  merrbers,  the  executive  director,  and  the 
employees  or  other  officers  of  the  commission.  Each  surety  bond  shall  be  conditioned  on  the 
feithM  performance  of  the  duties  of  the  office  or  offices  covered,  shall  be  executed  by  a  surety 
company  authorized  to  transact  business  in  fliis  state  as  surety,  shall  be  approved  by  the  attorney 
general,  and  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  cost  of  each  such  bond  shall 
be  paid  by  the  commission 

10.  At  the  beginning  of each  fiscal  year,  the  commission  shall  pt^we  and  submit  forpublic 
comment  a  budget  plan,  including  the  probable  costs  of  all  programs,  projects,  and  contracts  and 
a  recommended  rate  of  assessment  as  may  be  necessary  to  cover  such  costs.  Publication  of  the 
proposed  budget  in  the  Missouri  Register  for  at  least  thirty  days  shall  constitute  appropriate 
public  notice.  The  commission  shall  qjprove  or  modify  the  budget  following  the  public 
comment  period. 

1 1 .  The  commission  shall,  following  the  close  of  each  fiscal  year,  submit  an  annual  report 

of  its  activities  for  the  preceding  year  to  the  department  of  agriculture,  the  governor,  and  the 
general  assembly.  Each  report  shall  set  forth  a  complete  operating  and  iinandal  statement  for  the 
commission  during  the  fiscal  year  it  covers.  At  le^  once  in  each  year,  an  independent  certified 
public  accountant  shall  audit  the  books  and  accounts  of  the  commissioa 

12.  The  commission  shall  have  the  power  necessary  to: 

(1)  Sue  and  be  sued  in  its  own  name; 

(2)  Have  an  official  seal  and  alter  the  same  at  pleasure; 

(3)  Have  perpetual  succession; 

(4)  Maintain  an  office  at  such  place  or  places  within  this  state  as  the  commission  may 

designate; 

(5)  Conduct  hearings  and  mediate  disputes  arising  from  the  enforcement  of  this  chapter, 

(6)  Disperse  fijnds  for  its  lawfijl  activities  and  fix  salaries  and  wages  of  its  enployees;  and 
(f)  Exercise  all  powers  necessaiy  or  convenient  to  acconplish  its  purposes. 

13.  The  commission  shall  have  he  following  duties: 

(1)  Develop  comprehensive  plans  and  programs  for  the  prevention,  control  and  abatement 
of  propane-related  accidents  in  Missouri; 

(2)  Mandate  a  comprehensive  certification  training  program  based  on  the  department  of 
agriculture's  existing  liquified  petroleum  gas  certification  and  training  program; 

(3)  Promulgate  by  rule  by  August 28, 2010,  a  statewide  code  for  the  installation  of  propane- 
related  equipment; 

(4)  A(kise,  consult,  and  cooperate  with  other  agencies  of  the  state,  the  federal  government, 
other  states,  and  interstate  agencies,  as  well  as  with  aflected  groups,  political  subdivisions,  and 
industries  in  fintherance  of  the  purposes  of  this  ch^ter, 

(5)  Accept  gifts,  contributions,  donations,  loans  and  grants  irom  the  federal  government  and 
fi-om  other  sources,  public  or  private,  for  carrying  out  any  of  its  fimctions.  Such  fimds  shall  not 
be  expended  for  oflier  than  the  purposes  for  which  provided; 

(6)  Exercise  general  supervision  of  the  administration  and  enforcement  of  this  ch^jter  and 
all  rules,  rcgulations,  and  orders  promulgated  hereunder, 

(7)  Suspend  any  registration  filed  under  this  chapter  granted  to  persons  or  conpanies  doing 
business  under  the  requirements  of  this  chapter,  if  such  registrant  is  in  violation  of  any  provision 
of  this  chapter; 

(8)  Represent  the  state  of  Missouri  in  all  matters  pertaining  to  this  ch^ter,  including 
negotiation  of  interstate  compact  agreements; 

(9)  To  do  any  act  necessaiy  or  convenient  to  the  exercise  of  the  powers  granted  by  or 
reasonably  implied  fiiom  the  provisions  of  this  chapter. 

14.  The  director  may  make  such  investigations  as  the  director  deems  necessary  to  carry  out 
effectively  the  director's  responsibilities  under  this  ch^ter  or  to  determine  whether  a  person  has 
engaged  or  is  engaging  in  acts  or  practices  that  constitute  a  violation  of  any  provision  of  this 
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chapter  or  of  any  regulation  or  plan  issued  under  Ihis  chapter.  For  the  purpose  of  any 
investigation,  the  [director]  admuiistrator  is  empowered  to  administer  oaths  and  atiirmations, 
subpoena  witnesses,  compel  their  attendance,  take  evidence,  andrequire  the  production  ofbooks, 
papers,  and  documents  which  are  relevant  to  the  inquiry.  Such  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  required  fiom  any  place  in  this  state.  In  case  of 
contumacy  by  or  refusal  to  obey  a  subpoena  issued  to  any  person,  the  director  may  seek 
enforcement  thereof  in  the  circuit  court  of  proper  venue. 

15.  The  Missouri  propane  [gas]  safely  commission  is  hereby  authorized  to  regulate  the 
inspection  of  and  provide  specifications  for  propane  as  provided  in  this  section. 

16.  A  commissioner  shall  be  removed  from  office  by  the  governor  for  misfeasance, 
malfeasance,  or  wHLflil  neglect  of  duty  or  other  cause  after  notice  and  public  hearing,  unless  such 
notice  or  hearing  shall  be  expressly  waived  in  writing. 

17.  The  director  or  any  designated  enployee  shall  have  free  access,  during  reasonable 
hours,  to  any  premises  in  the  state  vsliere  an  installation  covered  by  this  ch^ter  is  being 
constructed,  or  is  being  installed,  for  the  purpose  of  ascertaining  whether  said  installation  is  being 
constructed  and  installed  in  accordance  with  the  applicable  provisions. 

323.050.  Municipal  ordinances  in  conflict  with  this  chapter  prohibited.  — 

No  city,  town,  village,  fire  district,  county,  or  other  political  subdivision  shall  adopt  or  enforce 
any  ordinance  or  regulation  in  conflict  wifti  the  provisions  of  this  chapter,  or  with  the  regulations 
promulgated  under  section  323.020.  Nothing  in  this  section  shall  prohibit  any  political 
subdivision  firm  establishing  a  Hcensing  requirement  for  paeons  relating  to  the  instellation, 
repair,  replacement,  or  maintenance  of  [liquified]  liquefied  petroleum  gas  and  all  other  fiiel  gas 
piping  systems. 

413225.  Fees  —  rates  —  due  at  time  of  registration,  inspection  or 

CALIBRATION,  FAILURE  TO  PAY  FEE,  EFFECT,  PENALTY.  1 .  ThcTC  iS  established  a  fee  for 

registration,  inspection  and  calibration  services  performed  by  the  division  of  weights  and 
measures.  The  fees  are  due  at  the  time  the  service  is  rendered  and  shall  be  paid  to  the  director 
by  the  person  receiving  the  service.  The  director  shall  collect  fees  according  to  the  following 
schedule  and  shall  deposit  them  with  the  state  freasuier  into  the  agriculture  protection  fimd  as  set 
forth  in  section  261 .200: 

(1)  From  August  28,  2013,  until  the  next  January  first,  laboratory  fees  for  mefrology 
calibrations  shall  be  at  the  rate  of  sixty  dollars  per  hour  for  tolerance  testing  or  precision 
caHbratioa  Time  periods  over  one  hour  shall  be  computed  to  the  nearest  one-quarter  hour.  On 
the  first  day  of  January,  2014,  and  each  year  thereafter,  the  director  of  agriculture  shall  ascertain 
the  total  receipts  and  expenses  for  the  mefrology  calibrations  during  the  preceding  year  and  shall 
fix  a  fee  schalule  for  the  ensuing  year  at  a  rate  per  hour  as  will  yield  revenue  not  more  than  the 
total  cost  of  operating  the  metrology  laboratory  during  the  ensuing  year,  but  not  to  exceed  one 
hundred  twenty-five  dollars; 

(2)  AH  device  test  fees  charged  shall  include,  but  not  be  limited  to,  the  following  devices: 

(a)  Small  scales; 

(b)  Vehicle  scales; 

(c)  Livestock  scales; 

(d)  Hopper  scales; 

(e)  Railroad  scales; 

(f)  Monorail  scales; 

(g)  In-motion  scales  including  but  not  limited  to  vehicle,  railroad  and  belt  conveyor  scales; 

(h)  Taximeters; 

(i)  Timing  devices; 

(j)  Fabric-measuring  devices; 

^  Wire- and  cord^e-measuring  devices; 
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(1)  Milk  for  quantity  determination;  [and] 
(m)  Vehicle  tank  meters; 
(n)  Compressed  natural  gas  meters; 
(o)  liquefied  natural  gas  meters; 
(p)  Electrical  chai^iiig  stations;  and 
(q)  Hydrogen  fiiel  meters; 

(3)  Devices  that  require  participation  in  on-site  field  evaluations  for  National  Type 
Evaluation  Program  Certification  and  all  tests  of  in-motion  scales  shall  be  charged  a  fee,  plus 
mileage  from  the  inspector's  official  domicile  to  and  from  the  inspection  site.  The  time  shall 
begin  when  the  state  inspector  performing  the  inspection  arrives  at  the  site  to  be  inspected  and 
shall  end  when  the  final  report  is  signed  by  the  owner/operator  and  the  inspector  departs; 

(4)  Every  person  shaE  register  each  location  of  such  person's  place  of  business  where 
devices  or  instruments  are  used  to  ascertain  the  moisture  content  of  grains  and  seeds  oifered  for 
sale,  processing  or  storage  in  this  state  vwfli  the  director  and  shall  pay  a  registration  fee  for  each 
location  so  registered  and  a  fee  for  each  additional  device  or  instrument  at  such  location. 
Thereafter,  by  January  thirty-first  of  each  year,  each  person  who  is  required  to  register  pursuant 
to  this  subdivision  shall  pay  an  annual  fee  for  each  location  so  registered  and  an  additional  fee 
for  each  additional  machine  at  each  location  The  fee  on  newly  purchased  devices  shall  be  paid 
wilhin  ttiirty  days  afler  the  date  of  purchase.  Application  for  registration  of  a  place  of  business 
shall  be  made  on  forms  provided  by  the  director  and  shall  require  information  concerning  the 
make,  model  and  serial  number  of  the  device  and  such  other  information  as  the  director  shall 
deem  necessary.  Provided,  however,  this  subsection  shall  not  apply  to  moisture^neasuring 
devices  used  exclusively  for  the  purpose  of  obtaining  information  necessary  to  manufacturing 
pmxesses  involving  plant  prxxiucts.  In  addition  to  fees  required  by  this  subdivision,  a  fee  shall 
be  chaiged  for  each  device  subject  to  retest. 

2.  On  the  first  day  of  January,  1995,  and  each  year  thereafter,  the  director  of  agriculture 
shall  ascertain  the  total  receipts  and  expenses  for  the  testing  of  weighing  and  measuring  devices 
referred  to  in  subdivisions  (2),  (3),  and  (4)  of  subsection  1  of  this  section  and  shall  fix  the  fees 
or  rate  per  hour  for  such  weighing  and  measuring  devices  to  derive  revenue  not  more  than  the 
total  cost  of  the  operation 

3 .  On  the  first  day  of  October,  20 14,  and  each  year  thereafter,  the  director  of  the  dqjartment 
of  agriculture  shall  sutaiit  a  report  to  the  general  assembly  that  states  Ihe  current  laboratory  fees 
for  mefrology  calibration,  the  expenses  for  administering  this  section  for  the  previous  calendar 
year,  any  proposed  change  to  the  laboratory  fee  structure,  and  estimated  expenses  for 
administering  this  section  during  Ihe  ensuing  year.  The  proposed  change  to  Ihe  laboratory  fee 
stnicture  shall  not  yield  revenue  greater  than  flie  total  cost  of  administering  this  section  during 
Ihe  ensuing  year. 

4.  Beginning  August  28, 2013,  and  each  year  thereafter,  the  director  of  the  department  of 
agriculture  shall  publish  the  laboratory  fee  schedule  on  the  departmental  website.  The  website 
shall  be  updated  wilhin  thirty  days  of  a  change  in  the  laboratory  fee  schedule  set  forth  in  this 
section 

5.  Rdests  for  any  device  within  the  same  calendar  year  wiU  be  charged  at  the  same  rate  as 
the  initial  test  Devices  being  retested  in  the  same  calendar  year  as  a  result  of  rejection  and  repair 
are  exenpt  from  the  requirements  of  this  subsection 

6.  All  device  inspection  fees  shall  be  paid  wilhin  thirty  days  of  the  issuance  of  the  original 
invoice.  Any  fee  not  paid  within  ninety  days  after  the  date  of  the  original  invoice  will  be  cause 
for  the  director  to  deem  the  device  as  incorrect  and  it  may  be  condemned  and  taken  out  of 
service,  and  may  be  seized  by  the  director  until  all  fees  are  paid. 

7.  Nofeeprovidedfor%thissectionshaUberequiredofanyper^onovvniiigoroperating 
a  moisture-measuring  device  or  instrument  w4io  uses  such  device  or  instrument  solely  in 
agricultural  or  horticultural  operations  on  such  person's  own  land,  andnot  inperforming  savices, 
whether  with  or  without  compensation,  for  another  person 
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413.226.  Weight  and  measure  devices  law  not  applicable  to  certain  devices 
— applicability  TO  CERTAIN  DEVICES. — 1.  Theptx)visionsof  sections413.005to413.229 
shall  notify  to: 

(1)  Any  gas,  water  or  electric  meter  used  or  intended  to  be  used  for  measuring  or 
ascertaining  the  quantity  of  gas  or  electric  current  used  for  light,  heat  or  power,  or  the  quantity 
of  water,  fijmished  by  any  person  or  corporation  to  or  for  flie  use  of  any  person,  unless  such 
meter  is  used  for  charging  electric  vehicles  at  a  retail  location; 

(2)  Any  measuring  device  used  by  any  person,  firm,  or  corporation  selling  at  retail  or 
wholesale  gasoline,  diesel  ftiel,  heating  oil,  kerosene,  or  jet  ftiel  subject  to  inspection  in 
accordance  with  ch^ter  414; 

(3)  Any  liquid  meter  used  for  the  measurement  and  retail  sale  of  liquefied  petroleum  gas 
or  any  meter  used  for  compressed  natural  gas  subject  to  inspection  in  accordance  with  chapter 
323,  unless  such  meter  dispenses  hid  for  vehicle  use. 

2.  The  provisions  of  sections  413.005  to  413229  shall  apply  to  the  following 
commercial  weighing  and  measurii^  equipment  used  for  measuring  and  ascertaining  the 
quantity  of  gas,  electricity,  or  fiiel  for  vehicle  use: 

(1)  Compressed  natural  g3s  meters; 

(2)  Liquefied  natural  gas  meters; 

(3)  Electrical  charging  stations;  and 

(4)  Hydrogen  fiiel  meters. 

Section  B.  Delayed  effective  date. — Section  A  of  this  act  shall  become  effective 
January  1, 2016. 

Approved  July  7, 2014 


HB2163  [HB2163] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pn^xjsed  lai^u^e. 

Changes  the  laws  regardii^  vehicle  height  and  weight  limits  for  a  motor  vehicle  operating 
in  the  commercial  zone  in  the  Qty  of  Columbia 

AN  ACT  to  repeal  section  304. 1 90,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  city  commercial  zones. 

SECnON 

A.   Ei:iactmg  clause. 

304. 190.   Height  and  weight  regulations  (cities  of 75,000  or  more)  —  commercial  ztsie  defined. 
Be  it  enacted  by  the  General  Assembly  of  the  state  oj  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  304. 190,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  304. 190,  to  read  as  follows: 

304.190.  Height  and  weight  regulations  (cities  of  75,000  or  more)  — 
COMMERCIAL  ZONE  DEFINED.  —  1.  No  motor  Vehicle,  unladen  or  with  load  operating 

exclusively  within  the  corporate  limits  of  cities  containing  seventy-five  thousand  inhabitants  or 
more  or  within  two  miles  of  the  corporate  limits  of  the  city  or  within  the  commercial  zone  of  the 
city  shall  exceed  fifteen  feet  in  height 


934  Laws  of  Missouri,  2014  

2.  No  motor  vehicle  operating  exclusively  within  any  said  area  shall  have  a  greater  weight 
lhan  twenty-two  thousand  four  hundred  pounds  on  one  a>de. 

3.  The  "commercial  zone"  of  the  city  is  defined  to  mean  that  area  within  the  city  together 
with  the  territory  extending  one  rrule  b^ond  the  corporate  Umits  of  the  dty  and  one  mile 
additional  for  each  fifty  thousand  population  or  portion  thereof  provided,  however 

(1)  The  commercial  zone  surrounding  a  city  not  wilhin  a  county  shall  extend  twenty-five 
rrriles  beyond  the  corporate  limits  of  any  such  city  not  located  within  a  county  and  shall  also 
extend  throughout  any  county  with  a  charter  form  of  government  which  adjoins  that  city  and 
throughout  any  county  with  a  charter  form  of  government  and  with  more  than  two  hundred  fifty 
thousand  but  fewer  than  three  hundred  fifty  thousand  inhabitants  that  is  adjacent  to  such  county 
adjoining  such  city; 

(2)  The  commercial  zone  of  a  city  with  a  population  of  at  least  four  hundred  thousand 
inhabitants  but  not  more  than  four  hundted  fifty  thousand  inhabitants  shall  extend  twelve  miles 
beyond  the  corporate  limits  of  any  such  city;  except  that  this  zone  shall  extend  fiomthe  southern 
border  of  such  citys  limits,  beginning  witii  the  western-most  Ireeway,  following  said  Ireeway 
south  to  the  first  intersection  with  a  multilane  undivided  highway,  where  the  zone  shall  extend 
south  along  said  Ireeway  to  include  a  city  of  the  fourth  classification  with  more  than  eight 
thousand  nine  hundred  but  less  than  nine  thousand  inhabitants,  and  shall  extend  north  irom  the 
intersection  of  said  fieeway  and  multilane  undivided  highway  along  the  multilane  undivided 
highway  to  the  city  limits  of  a  city  with  a  population  of  at  least  four  hundred  thousand  inhabitants 
but  not  more  than  four  hundred  fifty  thousand  inhabitants,  and  shall  extend  east  from  the  city 
limits  of  a  special  charter  city  with  more  than  two  hundred  seventy-five  but  fewer  than  three 
hundred  seventy-five  inhabitants  along  State  Route  210  and  northwest  fi^om  the  intersection  of 
State  Route  210  and  State  Route  10  to  include  the  boundaries  of  any  city  of  the  third 
classification  with  more  than  ten  thousand  eight  hundred  but  fewer  than  ten  thousand  nine 
hundred  inhabitants  and  located  in  more  than  one  county.  The  commercial  zone  shall  continue 
east  along  State  Route  10  fixm  the  intmection  of  Stale  Route  10  and  State  Route  210  to  the 
eastern  city  limit  of  a  city  of  the  fourth  classification  with  more  than  five  hundred  fifty  but  fewer 
than  six  hundred  twenty-five  inhabitants  and  located  in  any  county  of  the  third  classification 
without  a  township  form  of  government  and  with  more  than  twenty-three  thousand  but  fewer 
than  twenty-six  thousand  irihd^itants  and  withacityofthethirdclassiJication  with  rnore  than  five 
thousand  but  fewer  than  six  thousand  inhabitants  as  the  county  seat  The  commercial  zone 
described  in  this  subdivision  shall  be  extended  to  also  include  the  stretch  of  State  Route  45  fi^om 
its  intersection  with  Interstate  29  extending  northwest  to  the  city  limits  of  any  village  with  more 
than  forty  but  fewer  than  fi%  inhabitants  and  located  in  any  county  of  the  first  classification  with 
more  than  dghty-thiee  thousand  but  fewer  than  ninety-two  thousand  inhabitants  and  with  a  city 
of  the  fourfli  classification  wifli  more  than  four  thousand  five  hundred  but  fewer  than  five 
thousand  inhabitants  as  the  county  seat; 

(3)  The  commereial  zone  of  a  city  of  the  third  classification  with  more  than  nine  thousand 
six  hundred  My  but  fewer  than  nine  thousand  eight  hundred  inhabitants  shall  extend  south  fixm 
the  city  limits  along  U.S.  Highway  61  to  the  intersection  of  State  Route  00  in  a  county  of  the 
third  classification  without  a  township  form  of  government  and  with  more  than  seventeen 
thousand  eight  hundred  but  fewer  than  seventeen  thousand  nine  hundred  inhabitants; 

(4)  The  commercial  zone  of  a  home  rule  city  with  more  than  one  hundred  eight 
diousand  but  fewer  than  one  hundred  sixteen  thousand  inhabitants  shall  extend  north 
from  the  city  limits  along  U.S.  Highway  63  for  eight  miles,  and  shall  extend  east  from  the 
city  limits  along  State  Route  WW  to  the  intersection  of  State  Route  J  and  continue  south 
on  State  Route  J  for  four  miles. 

4.  In  no  case  shall  the  ommercial  zone  of  a  city  be  reduced  due  to  a  loss  of  populatioa 
The  provisions  of  this  section  shall  not  apply  to  motor  vehicles  operating  on  the  interstate 
highways  in  the  area  beyond  two  rrriles  of  a  corporate  limit  of  the  city  unless  the  United  States 
Department  of  Transportation  increases  the  allowable  weight  limits  on  the  interstate  highway 
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systemwilhincommeixaal zones.  MsiKhcase,lhemUeagelimitsestablishedin1hissectionshall 
be  aulDmatically  increased  only  in  the  commercial  zones  to  confomi  wilii  Ihose  authorized  by 
the  United  States  Department  of  Transportation. 

5.  Nothing  in  this  section  shall  prevent  a  city,  county,  or  municipality,  by  ordinance,  fixm 
designating  the  routes  over  which  such  vehicles  may  be  operated. 

6.  Nomotorvehicle  engaged ininterstateconinierce,whe(heriinladenorwi1hload, whose 
operations  in  the  state  of  Missouri  are  limited  exclusively  to  the  commercial  zone  of  a  first  class 
home  rule  municipality  located  in  a  county  with  a  population  between  eighty  thousand  and 
ninety-five  thousand  inhabitants  which  has  a  portion  of  its  corporate  limits  contiguous  with  a 
portion  of  the  boundary  between  the  states  of  Missouri  and  Kansas,  shall  have  a  greater  weight 
than  twenty-two  thousand  four  hundred  pounds  on  one  axle,  nor  shall  exceed  fifteen  feet  in 
height 

Approved  June  23, 2014 


HB2238  [SCS  HCS  HB  2238] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  prt^osed  langu^e. 

Allows  the  Department  of  Agriculture  to  grow  industrial  hemp  for  research  purposes  and 
allows  the  use  of  hemp  extract  to  treat  certain  individuals  with  q)ilq)sy 

AN  ACT  to  amend  chaptere  192, 195,  and  261,  RSMo,  by  adding  thereto  three  new  sections 
relating  to  hemp,  with  an  emergency  clause  and  penalty  provisions. 

SECnON 

A.  Biacting  clause. 

192.945.  RegistratimcaixJsissuecl,  requirements — definitiQns — reccwdkeepiiig — rulemaking. 
195.207.  Hemp  extract,  use  ofj  pemiitted  when  —  administratiQn  to  a  minor  permitted,  wtei  —  amount 
authorized. 

261 .265.  license  issuance,  to  wton — grower  may  produce,  manufacture,  and  distribute,  when — reccrfceeping 
— inspections  — rulonaking — dvil  pemlty. 

B.  Bna^fflcy  clause. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Chapters  192, 195,  and261,  RSMo,  are  amended  by 
adding  thereto  three  new  sections,  to  be  known  as  sections  192.945, 195.207,  and  261.265,  to 
read  as  follows: 

192.945.  Registration  cards  issued,  requirements  —  definitions  — 
RECORDKEEPING — RULEMAKING. — 1.  As  uscd  in  this  scctlon,  the  following  terms  shall 
mean: 

(1)  "Department",  the  department  of  health  and  senior  services; 

(2)  "Hemp  extract",  as  such  term  is  defined  in  section  195.207; 

(3)  "Hemp  extract  registration  card",  a  card  issued  by  the  department  under  this 
section; 

(4)  "Intractable  epilepsy",  epilepsy  fliat  as  determined  by  a  neurologist  does  not 
respond  to  three  or  more  treatment  options  overseen  by  the  neurologist; 

(5)  "Neurologist",  a  physician  who  is  licensed  under  chapter  334  and  board  certified 
in  neurol(^; 
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(6)  "Parent",  a  parent  or  legal  guardian  of  a  minor  who  is  responsible  for  die  minor's 
medical  care; 

(7)  "Registrant",  an  individual  to  whom  the  department  issues  a  hemp  extract 
registration  card  imder  this  section. 

2.  The  department  shall  issue  a  hemp  extract  registration  card  to  an  individual  who: 

(1)  Is  eighteen  years  of  ^e  or  older; 

(2)  Is  a  Missouri  resident; 

(3)  Provides  the  department  with  a  statement  signed  by  a  neiu-ologist  that: 

(a)  Indicates  that  the  individual  suffers  fix)m  intractable  epilepsy  and  may  benefit 
fmm  treatmmt  with  hemp  extract;  and 

(b)  Is  consistait  wWi  a  record  from  the  neurol(^t  concerning  the  individual 
contained  in  the  database  described  in  subsection  9  of  this  section; 

(4)  Pays  the  department  a  fee  in  an  amoimt  established  by  the  department  imder 
subsection  6  of  this  section;  and 

(5)  Submits  an  application  to  the  department  on  a  form  created  by  the  departmmt 
that  contains: 

(a)  The  individual's  name  and  address; 

(b)  A  copy  of  the  individual's  valid  photo  identification;  and 

(c)  Any  other  information  the  dqmrtment  considers  necessary  to  implement  the 
provisions  of  tins  section. 

3.  The  department  shall  issue  a  hemp  extract  r^tration  card  to  a  parent  who: 

(1)  Is  eighteen  years  of  ^e  or  older; 

(2)  Is  a  Missouri  resident; 

(3)  Provides  the  dq)artmmt  with  a  statement  signed  by  a  neurologist  that: 

(a)  Indicates  that  a  minor  in  the  parent's  care  sixers  fi'om  intractable  epilepsy  and 
may  benefit  fivm  treatmmt  with  hemp  extinct;  and 

(b)  Is  consistent  with  a  record  from  the  neiu'ologist  concerning  die  minor  contained 
in  the  database  described  in  subsection  9  of  this  section; 

(4)  Pays  the  department  a  fee  in  an  amount  established  by  the  department  under 
subsection  6  of  this  section;  and 

(5)  Submits  an  application  to  the  department  on  a  form  aieated  by  the  departmmt 
that  contains: 

(a)  The  parent's  name  and  address; 

(b)  The  minor's  name; 

(c)  A  copy  of  the  parent's  valid  photo  identification;  and 

(d)  Any  odier  information  the  departmmt  cmsiders  necessary  to  implement  die 
provisions  of  this  sectioa 

4.  The  department  shall  maintain  a  record  of  the  name  of  each  registrant  and  the 
name  of  each  minor  receiving  care  fi'om  a  registrant 

5.  The  department  shall  promulgate  rules  to: 

(1)  Implement  the  provisions  of  diis  section  including  establishing  the  information  the 
applicant  is  required  to  provide  to  the  department  and  establishii^  in  accordance  with 
recommendations  from  the  department  of  public  safety  the  form  and  content  of  the  hemp 
extract  registration  card;  and 

(2)  Regulate  the  distribution  of  hemp  extract  from  a  cannabidiol  oil  care  center  to  a 
registrant,  which  shall  be  in  addition  to  any  odier  state  or  federal  regulations;  and 

The  department  may  promulgate  rules  to  authorize  clinical  trials  involving  hemp  extract 

6.  The  department  shall  establish  fees  that  are  no  greater  than  the  amount  necessary 
to  cover  the  cost  the  department  incurs  to  implement  the  provisions  of  this  section. 

7.  The  r^jEstration  cards  issued  under  this  section  shall  be  valid  for  one  year  and 
renewable  if  at  the  time  of  renewal  the  r^;istrant  meets  the  requiremmts  of  either 
subsection  2  or  3  of  this  section. 
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8.  The  neurologist  who  signs  the  statement  described  in  subsection  2  or  3  of  fliis 
section  shall: 

(1)  Keep  a  record  of  the  neurologist's  evaluation  and  observation  of  a  patient  who  is 
a  re^trant  or  minor  under  a  r^trant's  care  including  the  patient's  response  to  hemp 
extract;  and 

(2)  Transmit  the  record  described  in  subdivision  (1)  of  this  subsection  to  the 
deparbnent 

9.  The  department  shall  maintain  a  database  of  the  records  described  in  subsection 
8  of  this  section  and  treat  the  records  as  identifiable  healtii  data. 

10.  The  departmmt  may  share  the  records  desoibed  in  subsection  9  of  this  section 
with  a  higher  education  institution  for  the  purpose  of  studying  hemp  extract 

11.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010  that  is 
created  under  the  authority  del^ated  in  this  section  shall  become  effective  onty  if  it 
complies  witii  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  pursuant  to  chapter  536,  to  review,  to  delay  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  the  effective  date 
of  this  section  shall  be  invalid  and  void. 

195.207.  Hemp  extract,  use  of,  permitted  when — administration  to  a  minor 
PERMITTED,  WHEN  — AMOUNT  AUTHORIZED.  —  1.  As  uscd  in  scctious  192.945, 261.265, 
261267,  and  this  section,  the  term  "hemp  extract"  shall  mean  an  extract  fi'om  a  cannabis 
plant  or  a  mixture  or  preparation  containii^  cannabis  plant  material  that: 

(1)  Is  composed  of  no  more  than  three  tmtfas  percmt  tetrahydrocannabinol  by 
weight; 

(2)  Is  composed  of  at  least  five  percent  cannabidiol  by  w^ht;  and 

(3)  Contains  no  other  psychoactive  substance. 

2.  Notwithstanding  any  other  provision  of  tins  chapter,  an  individual  who  has  been 
issued  a  valid  hemp  extract  registration  card  imder  section  192.945,  or  is  a  minor  under 
a  registrant's  care,  and  possesses  or  uses  hemp  extract  is  not  subject  to  the  penalties 
described  in  tins  chapter  for  possession  or  use  of  the  hemp  extract  if  the  individual: 

(1)  Possesses  or  uses  the  hen^  extract  onty  to  treat  intractable  epilepsy  as  defined  in 
section  192.945; 

(2)  Originally  obtained  the  hemp  extract  from  a  sealed  container  with  a  label 
indicating  the  hemp  extract's  place  of  origin  and  a  nimiber  that  corresponds  with  a 
certificate  of  analysis; 

(3)  Possesses,  in  close  proximity  to  the  hemp  extract,  a  certificate  of  anafysis  tliat: 

(a)  Has  a  number  tiiat  corresponds  witii  the  number  on  tiie  label  described  in 
subdivision  (2)  of  this  subsection; 

(b)  Indicates  the  hemp  extract's  ingredients  including  its  percentages  of 
tetrahydrocannabinol  and  cannabidid  by  wdght; 

(c)  Is  created  by  a  laboratory  that  is  not  alMated  with  the  producer  of  the  hemp 
extract  and  is  licensed  in  the  state  where  the  hemp  extract  was  produced;  and 

(d)  Is  transmitted  by  the  laboratory  to  the  department  of  health  and  senior  services; 

and 

(4)  Has  a  currmt  hemp  extract  registration  card  issued  by  the  department  of  health 
and  senior  services  imder  section  192.945. 

3.  Notwithstanding  any  other  provision  of  this  chapter,  an  individual  who  possesses 
hemp  extract  lawfully  under  subsection  2  of  this  section  and  administers  hemp  extract  to 
a  minor  suffering  fi-om  intractable  epilepsy  is  not  subject  to  the  penalties  described  in  this 
chapter  for  administerii^  the  hemp  extract  to  the  minor  if: 
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(1)  The  individual  is  the  minor's  parent  or  lega\  guardian;  and 

(2)  The  individual  is  registered  with  flie  department  of  health  and  smor  services  as 
the  minor's  parent  under  section  192.945. 

4.  An  individual  who  has  been  issued  a  valid  hemp  extract  registration  card  under 
section  192.945,  or  is  a  minor  under  a  r^trant's  care,  may  possess  up  to  twenty  ounces 
of  hemp  extract  pursuant  to  this  section.  Subject  to  any  rules  or  relations  promulgated 
by  the  department  of  health  and  senior  services,  an  individual  may  apply  for  a  waiver  if 
a  physician  provides  a  substantial  medical  basis  in  a  signed,  written  statement  asserting 
fliat,  based  on  the  patient's  medical  history,  in  the  physician's  professional  judgment, 
twmty  ounces  is  an  insufticient  amount  to  propeify  alleviate  the  patimt's  medical 
condition  or  symptoms  associated  with  such  medical  condition. 

261265.  License  issuance,  to  whom — grower  may  produce,  manufacture, 

and  distribute,  when  recordkeeping  inspections  rulemaking  civil 

PENALTY. — 1.  For  purposes  of  this  section,  the  following  terms  shall  mean: 

(1)  "Cannabidiol  ofl  care  center",  the  premises  specified  in  an  application  for  a 
cultivation  and  production  facility  license  in  which  the  licensee  is  authorized  to  distribute 
processed  hemp  extract  to  persons  possessing  a  hemp  extract  r^tration  card  issued 
under  section  192.945; 

(2)  "Cultivation  and  production  facility",  the  land  and  premises  specified  in  an 
application  for  a  cultivation  and  production  facility  license  on  which  the  licensee  is 
authorized  to  grow,  cultivate,  process,  and  possess  hemp  and  hemp  extract; 

(3)  "Cultivation  and  production  facility  license",  a  license  that  authorizes  the  licensee 
to  grow,  cultivate,  process,  and  possess  hemp  and  hemp  extract,  and  distribute  hemp 
extract  to  its  cannabidiol  oil  care  centers; 

(4)  "Department",  the  department  of  agriculture; 

(5)  "Grower",  a  nonprofit  mtity  issued  a  cultivation  and  production  facility  license 
by  the  department  of  agriculture  diat  produces  hemp  extract  for  the  treatment  of 
intractable  epilepsy; 

(6)  "Hemp": 

(a)  All  non-seed  parts  and  varieties  of  the  cannabis  sativa  plant,  whether  growing  or 
not,  that  contain  a  crop  wide  averse  tetrahydrocannabinol  (THQ  concmtration  that 
does  not  exceed  the  lesser  of: 

a.  Three-tmflis  of  one  percent  on  a  dry  weight  basis;  or 

b.  The  percent  based  on  a  dry  weight  basis  determined  by  the  federal  Controlled 
Substances  Act  imder  21  U.S.C.  Section  801  et  seq.; 

(b)  Any  cannabis  sativa  seed  diat  is: 

a.  Part  of  a  growing  crop; 

b.  Retained  by  a  grower  for  fiiture  plantii^;  or 

c.  For  processii^  into  or  use  as  agricultural  hen^  seed.  This  term  shall  not  include 
industrial  hemp  commodities  or  products. 

(7)  '  'Hemp  monitoring  system' ',  an  electronic  trackii^  system  that  includes,  but  is  not 
limited  to,  testing  and  data  collection  established  and  maintained  by  the  cultivation  and 
production  facility  and  is  available  to  tiie  department  for  tiie  purposes  of  documenting  the 
hemp  extract  production  and  retail  sale  of  the  hemp  extract 

2.  The  department  shall  issue  a  cultivation  and  production  facility  license  to  a 
nonprofit  entity  to  grow  or  cultivate  the  cannabis  plant  used  to  make  hemp  extract  as 
defined  in  subsection  1  of  section  195.207  or  hemp  on  the  entity's  property  if  the  entity  has 
submitted  to  the  department  an  application  as  required  by  the  department  under 
subsection  7  of  this  section,  the  entity  meets  all  reqiurements  of  this  section  and  the 
department's  rules,  and  there  are  fewer  than  two  licensed  cultivation  and  production 
facilities  operating  in  the  state. 
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3.  A  grower  may  produce  and  manufacture  hemp  and  hemp  extract,  and  distribute 
hemp  extract  as  defhied  in  section  195.207  for  the  treatment  of  persons  suffering  from 
intractable  epilepsy  as  defined  in  section  192.945  consistent  with  any  and  all  state  or 
federal  regulations  regarding  the  production,  manufacture,  or  distribution  of  such 
product  The  department  shall  not  issue  more  than  two  cultivation  and  production  facility 
licenses  for  the  q)eration  of  such  facilities  at  any  one  time. 

4.  The  department  shall  maintain  a  list  of  growers. 

5.  All  growers  shall  keep  records  in  accordance  with  rules  adopted  by  the 
departmmt  Upon  at  least  three  days  notice,  the  director  of  the  department  may  audit  tiie 
required  records  durii^  normal  business  hours.  The  director  may  conduct  an  audit  for 
the  purpose  of  ensurii^  compliance  wifli  this  section. 

6.  In  addition  to  an  audit  conducted  in  accordance  with  subsection  5  of  this  section, 
die  director  may  inspect  independent^,  or  in  cooperation  with  the  state  highway  patrol 
or  a  local  law  enforcement  agmcy,  any  hemp  crop  during  the  crop's  groi^  pli^  and 
take  a  representative  composite  sample  for  field  analysis,  if  a  crop  contains  an  average 
tetrahydrocannabinol  (THQ  concentration  exceeding  the  lesser  of: 

(1)  Three-tenths  of  one  percent  on  a  dry  weight  basis;  or 

(2)  The  percent  based  on  a  dry  weight  basis  determined  by  the  federal  Controlled 
Substances  Act  under  21  U.S.C.  Section  801  et  seq., 

the  director  may  detain,  seize,  or  embargo  the  crop. 

7.  The  department  shall  promulgate  rules  including,  but  not  limited  to: 

(1)  Application  requirements  for  licensing,  including  requirements  for  the  submission 
of  fii^erprints  and  the  completion  of  a  criminal  bacl^round  check; 

(2)  Security  requirements  for  cultivation  and  production  facility  premises,  includii^ 
at  a  minimum,  lighting,  physical  security,  video  and  alarm  requirements; 

(3)  Rules  relating  to  hemp  monitoring  systems  as  defined  in  this  section; 

(4)  Other  procedures  for  internal  control  as  deemed  necessary  by  the  department  to 
properly  administer  and  oiforce  the  provisions  of  tiiis  section,  including  reporting 
requirements  for  changes,  alterations,  or  modifications  of  the  premises; 

(5)  Requirements  that  any  hemp  extract  received  from  a  legal  source  be  submitted 
to  a  testing  facility  designated  by  the  department  to  ensure  that  such  hemp  extract 
complies  with  the  provisions  of  section  195.207  and  to  ensure  that  the  hemp  extract  does 
not  contain  any  pesticides.  Any  hemp  extract  tiiat  is  not  submitted  for  testing  or  which 
after  testing  is  found  not  to  comply  with  the  provisions  of  section  195.207  shall  not  be 
distributed  or  used  and  shall  be  submitted  to  the  department  for  destruction;  and 

(6)  Rules  regarding  the  manidacture,  stor^e,  and  transportation  of  hemp  and  hemp 
extract,  which  shall  be  in  addition  to  any  other  state  or  federal  regulations. 

8.  Any  rule  or  portion  of  a  rule,  as  diat  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable,  and  if  any  of  the  powers 
vested  with  the  general  assembfy  under  chapter  536  to  review,  to  delay  the  effective  date, 
or  to  disapprove  and  annul  a  ride  are  subsequent^  held  unconstitutional,  then  the  grant 
of  rulemaking  authority  and  any  rule  proposed  or  adopted  afier  the  effective  date  of  this 
section. 

9.  All  hemp  waste  fix)m  the  production  of  hemp  extract  shall  either  be  destroyed, 
recycled  by  the  licensee  at  die  hemp  cidtivation  and  production  facility,  or  donated  to  the 
department  or  an  institution  of  h^her  education  for  research  purposes,  and  shall  not  be 
used  for  commercial  purposes. 

10.  In  addition  to  any  other  liability  or  penalty  provided  by  law,  the  director  may 
revolt  or  refiise  to  issue  or  rmew  a  cultivatiwi  and  production  facility  license  and  may 
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impose  a  civil  penalty  on  a  grower  for  any  violation  of  this  section,  or  section  192.945  or 
195.207.  The  director  may  not  impose  a  civil  penalty  under  this  section  that  exceeds  two 
thousand  live  hundred  dollars. 

Section  R  Emergency  clause. — Because  immediate  action  is  necessary  to  provide 
individuals  sufiFering  from  epilepsy  with  access  to  medical  treatment,  section  A  of  this  act  is 
deemed  necessary  for  the  immediate  preservation  of  the  public  health,  welfare,  peace,  and  safety, 
and  is  hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section 
A  of  this  act  shall  be  in  fidl  force  and  effect  upon  its  passage  and  approval. 


Approved  July  14,2014 
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SB  491  [HCSSSSCSSB491] 


EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 


Modifies  provisions  relatii^  to  criminal  law 

AN  ACT  to  repeal  sections  32.057, 105.478, 115.631 
149.200,  160.261,  167.115,  167.171,  168.071 
194.410,  194.425,  195.005,  195.010. 


193.315. 
195.030. 
195.140 
195.212 
195.233 
195.275, 
195.371 
195.509 
198.158. 
217.364. 
217.735 
260.211 
287.129 
302.020. 
302.710. 
306.110 
306.420. 
320.089, 
354.320. 
375.310. 
389.653 
407.740. 
429.012 
542.402 
556.041 
557.031 
558.031 
559.115. 
560.026 
562.036. 
563.021 
565.002. 
565.063 
565.082. 
565.110 
565.160. 
565.190 
565.250 
566.023 
566.067 
566.140. 
566.155 
566.224 


195.040,  195.050,  195.060,  195.080 

195.150,  195.180,  195.190,  195.195 


195.213, 
195.235, 


195.214, 
195.241, 


195.217,  195.218 
195.242,  195.246. 


195.280,  195.285,  195.291,  195.292 
195.375,  195.417,  195.418,  195.420. 
195.511,  195.515,  196.979,  197.266. 
205.965,  210.117,  210.165,  210.1012 
217.385,  217.400,  217.405,  217.541 
217.785,  221.025,  221.111,  221.353, 
260.212,  270.260,  276.421,  276.536 
288.250,  288.395,  301.390,  301.400. 
302.309,  302.321,  302.500,  302.540. 
302.727,  302.745,  302.750,  302.755, 
306.111,  306.112,  306.114,  306.116. 
311.325,  313.004,  313.040,  313.290. 


320.161,  324.1142,  324.1148,  334.250,  335.096,  338.195 
362.170,  367.031,  367.045,  374.210,  374.216,  374.702. 
375.537,  375.720,  375.786,  375.991, 
407.020,  407.095,  407.420,  407.436. 
407.1082,  407.1252,  411.260,  411.287. 
429.013,  429.014,  436.485,  443.810 


544.665,  556.011,  556.016,  556.021 
556.046,  556.051,  556.056,  556.061 
557.035,  557.036,  557.041,  557.046 
558.041,  558.046,  559.012,  559.021 
559.120,  559.125,  559.600,  559.604. 
560.031,  560.036,  561.016,  561.021 
562.041,  562.051,  562.056,  562.061 
563.026,  563.046,  563.051,  563.056. 
565.004,  565.021,  565.023,  565.024, 
565.065,  565.070,  565.072,  565.073, 
565.083,  565.084,  565.085,  565.086. 
565.115,  565.120,  565.130,  565.140. 
565.163,  565.165,  565.169,  565.180 
565.200,  565.210,  565.212,  565.214. 
565.252,  565.253,  565.255,  565.300. 
566.030,  566.031,  566.032,  566.034. 
566.068,  566.083,  566.086,  566.093, 
566.141,  566.145,  566.147,  566.148. 
566.203,  566.206,  566.209,  566.212. 
566.226,  566.265,  567.010,  567.020. 


142.909,142.911,143.1001, 
188.030,  190.621,  191.905 
195.015,  195.016 
195.100,  195.110. 
195.198,  195.202 
195.219,  195.222. 
195.248,  195.252. 
195.295,  195.296. 
195.501,  195.503 
197.326,  198.015 
217.010,  211.038. 
217.542,  217.543, 
252.235,  253.080. 
277.180,  285.306. 
301.401,  301.570 
302.541,  302.605. 
302.780,  303.024. 
306.117,  306.118. 
313.550,  313.660 


374.216 
375.1176. 
407.516. 
,411.371 
443.819. 
556.022. 
556.063 
558.011 
559.036. 
559.633, 
561.026. 
562.066. 
563.061 
565.025, 
565.074. 
565.090. 
565.149. 
565.182. 
565.216. 
565.350. 
566.060. 
566.100. 
566.149. 
566.213 
567.030 


195.017. 
195.130. 

195.204. 
195.223, 
195.254 
195.367. 
195.505 
198.070. 
214.410 
217.692. 
260.207, 
285.308 
301.640. 
302.700. 
303.025, 
306.119 
313.830 
338.315 
374.757. 
375.1287,  380.391 


407.521 
411.517 
453.110 
556.026. 
557.016. 
558.016. 
559.100. 
560.011 
562.011 
562.071 
563.070. 
565.035, 
565.075. 
565.092, 
565.150 
565.184. 
565.218, 
566.010. 
566.061 
566.101 
566.150. 
566.215 
567.040. 


407.536. 
411.770 
455.085. 
556.036. 
557.021 
558.018 
559.106 
560.016 
562.016 
562.076. 
564.011 
565.050 
565.080 
565.095 
565.153, 
565.186. 
565.220, 
566.013 
566.062. 
566.111 
566.151 
566.218, 
567.050 


143.1003, 
,  191.914, 
',  195.025, 
I  195.135, 
,  195.211, 
,  195.226, 
,  195.256, 
,  195.369, 
,  195.507, 
I,  198.097, 
I,  217.360, 
217.703, 
,  260.208, 
:,  287.128, 
I,  302.015, 
I,  302.705, 
304.070, 
306.141, 
I,  317.018, 
,  338.370, 
,  374.789, 
,  382.275, 
407.544, 
I,  413.229, 
,  455.538, 
.,  556.037, 
,  557.026, 
,  558.019, 
i,  559.110, 
i,  560.021, 
i,  562.031, 
i,  562.086, 
,  564.016, 
I,  565.060, 
I,  565.081, 
,  565.100, 
,  565.156, 
I,  565.188, 
I,  565.225, 
,  566.020, 
,  566.064, 
,  566.135, 
,  566.153, 
:,  566.221, 
I  567.060, 
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567.070,  567.080,  567.085,  567.087,  567.110,  567.120,  568.010,  568.020,  568.030, 

568.032,  568.040,  568.045,  568.050,  568.052,  568.060,  568.065,  568.070,  568.080, 
568.090,  568.100,  568.110,  568.120,  568.175,  569.010,  569.020,  569.025,  569.030, 
569.035,  569.040,  569.050,  569.055,  569.060,  569.065,  569.067,  569.070,  569.072, 
569.080,  569.090,  569.094,  569.095,  569.097,  569.099,  569.100,  569.120,  569.140, 
569.145,  569.150,  569.155,  569.160,  569.170,  569.180,  570.010,  570.020,  570.030, 

570.033,  570.040,  570.050,  570.055,  570.070,  570.080,  570.085,  570.087,  570.090, 
570.100,  570.103,  570.110,  570.120,  570.123,  570.125,  570.130,  570.135,  570.140, 
570.145,  570.150,  570.155,  570.160,  570.170,  570.180,  570.190,  570.200,  570.210, 
570.215,  570.217,  570.219,  570.220,  570.222,  570.223,  570.224,  570225,  570.226, 
570.230,  570.235,  570.240,  570.241,  570.245,  570.255,  570.300,  570.310,  570.380, 
572.010,  572.020,  572.030,  572.040,  572.050,  572.060,  572.070,  572.110,  572.120, 
573.010,  573.013,  573.020,  573.023,  573.025,  573.030,  573.035,  573.037,  573.040, 
573.050,  573.052,  573.060,  573.065,  573.090,  573.100,  573.500,  573.509,  573.528, 
573.531,  574.010,  574.020,  574.030,  574.035,  574.040,  574.050,  574.060,  574.070, 
574.075,  574.085,  574.105,  574.115,  575.020,  575.021,  575.030,  575.040,  575.050, 
575.060,  575.070,  575.080,  575.090,  575.100,  575.110,  575.120,  575.130,  575.145, 
575.150,  575.153,  575.159,  575.160,  575.170,  575.180,  575.190,  575.195,  575.200, 
575.205,  575.206,  575.210,  575.220,  575.230,  575.240,  575.250,  575.260,  575.270, 
575.280,  575.290,  575.300,  575.310,  575.320,  575.350,  575.353,  576.010,  576.020, 
576.030,  576.040,  576.050,  576.060,  576.070,  576.080,  577.001,  577.005,  577.006, 
577.010,  577.012,  577.017,  577.020,  577.021,  577.023,  577.026,  577.029,  577.031, 
577.037,  577.039,  577.049,  577.051,  577.052,  577.054,  577.060,  577.065,  577.068, 
577.070,  577.071,  577.073,  577.075,  577.076,  577.080,  577.090,  577.100,  577.105, 
577.110,  577.150,  577.155,  577.160,  577.161,  577.201,  577.203,  577.206,  577.208, 
577.211,  577.214,  577.217,  577.221,  577.500,  577.505,  577.510,  577.515,  577.520, 
577.525,  577.530,  577.600,  577.602,  577.604,  577.606,  577.608,  577.610,  577.612, 
577.614,  577.625,  577.628,  577.675,  577.680,  578.008,  578.009,  578.012,  578.018, 
578.021,  578.023,  578.024,  578.025,  578.027,  578.028,  578.029,  578.030,  578.050, 
578.075,  578.095,  578.150,  578.151,  578.152,  578.153,  578.154,  578.173,  578.176, 
578.200,  578.205,  578.210,  578.215,  578.220,  578.225,  578.250,  578.255,  578.260, 
578.265,  578.300,  578.305,  578.310,  578.315,  578.320,  578.325,  578.330,  578.350, 
578.353,  578.360,  578.363,  578.365,  578.375,  578.377,  578.379,  578.381,  578.383, 
578.385,  578.387,  578.389,  578.390,  578.392,  578.405,  578.407,  578.409,  578.412, 
578.414,  578.416,  578.418,  578.420,  578.421,  578.425,  578.430,  578.433,  578.437, 
578.445,  578.450,  578.510,  578.520,  578.525,  578.530,  578.570,  578.614,  589.015, 
589.400,  589.425,  590.700,  610.125,  630.155,  630.165,  632.480,  660.250,  660.255, 
660.260,  660.261,  660.263,  660.265,  660.270,  660.275,  660.280,  660.285,  660.290, 
660.295, 660.300, 660.305, 660.310, 660.315, 660.317, 660.320, 660.321,  and  701.320, 
RSMo,  section  130.028  as  tmly  agreed  to  and  finally  passed  by  confensnce  committee 
substitute  no.  3  for  house  committee  substitute  no.  2  for  senate  bill  no.  844,  ninety-fifth 
general  assembly,  second  regular  session,  section  130.028  as  enacted  by  conference 
committee  substitute  for  house  committee  substitute  for  senate  bill  no.  650,  eighty-ninth 
general  assembly,  second  regular  session,  section  130.031  as  traly  agreed  to  and  finally 
passed  by  conference  committee  substitute  no.  3  for  house  comrmttee  substitute  no.  2  for 
senate  bill  no.  844,  ninety-fifth  general  assembly,  second  regular  session,  section  302.060 
as  enacted  by  conference  committee  substitute  for  house  committee  substitute  for  senate  bill 
no.  23,  ninety-seventh  general  assembly,  first  regular  session,  section  302.060  as  enacted 
by  conference  committee  substitute  for  senate  substitute  for  senate  committee  substitute  for 
house  committee  substitute  for  house  bill  no.  1402  merged  with  conference  committee 
substitute  for  house  committee  substitute  no.  2  for  senate  committee  substitute  for  senate  bill 
no.  480,  ninety-sixth  general  assembly,  second  regular  session,  section  302.304  as  enacted 
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by  conference  committee  substitute  for  house  committee  substitute  for  senate  bill  no.  23, 
ninety-seventh  general  assembly,  first  regular  session,  section  302.304  as  enacted  by 
conference  committee  substitute  for  house  committee  substittate  no.  2  for  senate  committee 
substittate  for  senate  bill  no.  480,  ninety-sixth  general  assembly,  second  regular  session, 
section  476.055  as  enacted  by  senate  committee  substitute  for  house  bill  no.  1460  merged 
with  conference  committee  substitute  for  house  committee  substitute  for  senate  bill  no.  628, 
ninety-sixth  general  assembly,  second  regular  session,  section  476.055  as  enacted  by 
conference  committee  substitute  for  house  committee  substitute  for  senate  bill  no.  636, 
ninety-sixth  general  assembly,  second  regular  session,  section  577.041  as  enacted  by 
conference  committee  substitute  for  house  committee  substitute  for  senate  bill  no.  23, 
ninety-seventh  general  assen±)ly,  first  regular  session,  and  section  577.041  as  enacted  by 
senate  substitute  for  senate  committee  substittate  for  house  committee  substittate  for  house 
bill  nos.  1695, 1742  &  1672,  ninety-fifth  general  assembly,  second  regular  session,  and  to 
enact  in  lieu  thereof  six  hundred  eighty-five  new  sections  for  the  sole  purpose  of 
restructuring  the  Missouri  criminal  code,  with  penalty  provisions  and  an  effective  date. 

SECnON 

A.   Enacting  clause. 
27.105.   Attorney  general's  duty  to  enforce  provisions  of  Chapter  572. 

32.057.   Confidentiality  of  tax  returns  and  department  records  —  exceptions  — penalty  for  violation 
43 . 544.  Intoxication — related  tralEc  ofiFenses,  policies  required  for  forwarding  to  MULES. 
105.478.  Penalty. 

115.631.   Class  one  election  offenses. 

130.028.   Prohibitions  against  certain  discrimination  or  intimidation  relating  to  elections  —  contributions  by 

employees,  payroll  deduction,  when. 
130.028.   Prohibitions  against  certain  discrimination  or  intimidation  relating  to  elections  —  contributions  by 

employees,  payroll  deduction,  whea 
142.909.  Parities  for  iaiiure  to  comply  with  ch^jter — nrisdaneanor  or  class  E  felony. 
142.911.  Shipping  documents,  contents — manually  prepared  shipping  papers — exemption — spUtloads  — 

posted  notice  — penalties. 

143.1001 .  Taxpayers,  individuals  or  corporations  may  designate  tax  refimd  as  contribution  to  veterans'  trust  fimd 
— airxxjnt — procedure — director  of  revenue's  duties — collectim  costs  allowed — list  of  contributors 
— ccaifidaitiaiity,  violaticm,  penalty — exceptioa 

143.1003.  Tax  refimd  may  be  credited  to  National  Guffld  tiust  fimd — director's  duties — penalty  for  release  of 
information 

149.200.  Illegal  activities  related  to  cigarettes  and  cigarette  labeling — penalty. 

160.261 .  Discipline,  written  policy  established  by  local  boards  of  education — contents — reporting  requirements 
— aditional  restrictions  for  certain  suspensions — weapons  offense,  mandatory  suspension  or  expulsion 
—  no  civil  liability  for  authorized  personnel  —  spanking  not  child  abuse,  when  —  investigation 
procedure  —  officials  falsifying  reports,  penalty. 

167.115.  Juvenile  officer  or  other  law  enforcement  authority  to  report  to  superinlaident,  when,  how  — 
superintendent  to  report  certain  acts,  to  whom  —  notice  of  suspensim  or  expulsion  to  court  — 
superintendent  to  consult. 

167.171.   Summarysuspensionofpupil — appeal — grounds  for  suspension — procedure — confoencerequired, 

when  —  statewide  suspension,  when. 
168.071.   Revocation,  suspension  or  rcfiasal  of  certificate  or  license,  grounds — procedure  —  appeal. 
1 88.030.   Abortion  of  viable  unbom  child  prohibited,  exceptions  —  physician  duties  —  violations,  penalty  — 

severability — right  of  intervention,  whca 
190.621.   Penalty  for  concealing  or  falsifying  an  order. 

191.905.  False  statement  to  receive  health  care  payment  prohibited  —  kickback,  bribe,  purpose,  prohibited, 
exceptions — abuse  prohibited — penalty — prosecution,  procedure — Medicaid  fraud  reinibursement 
fimd  created  —  restitution  —  dvil  penalty  —  notification  to  disdpfinary  agencies  —  civil  action 
authorized. 

191.914.  False  report  or  claim,  penalty. 

193.315.  Acts  wttch  constitute  crimes. 

194.410.  Human  burial  sites — knowingly  dishib,  penalty — appropriation  for  sale,  penalty. 
194.425.  Abandcmment  of  a  copse  witout  notifying  authorities,  peralty. 
195.005.  Comprehensive  drug  cortrol  act 
195.010.  Definitions. 

195.015.  Authority  to  control. 

195.016.  NomaKlature. 
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1 95.0 1 7.  Substances,  how  placed  in  schedules — list  of  scheduled  substances  —  publication  of  schedules  annually 
—  electronic  log  of  transactions  to  be  maintained,  when  —  certain  products  to  be  located  behind 
phamiacy  counts' — exenption  from  requirements,  when — nilemaldng  authority. 

1 95.030.  Rules,  procedure — fees  — registration  required,  excepticms,  registration,  tennnot  to  exceed  three  years. 

195.040.  Registrationrequirements — revocation  and  suspaisim — reviewbyadnmnstrativehearingcQmtnissiori 
— reappUcation  may  be  denied  up  to  five  years. 

195.050.   Controlled  substances,  legal  sales,  how  made  —  records  required  to  be  kept. 

195.060.   Controlled  substances  to  be  dispensed  on  prescription  only,  excq)tion 

195.080.  Excepted  substances  — prescription  or  dispensing  lirmtatim  on  amount  of  supply,  excqjtion — maybe 

increased  by  physician,  procediire. 
195.100.   Labeling  requirements. 

195. 140.   Forfeiture  of  controlled  substances  and  drug  paraphernalia,  when — disposal — money,  records  inclose 

proximity  also  forfeited  rebuttable  presumption — procedure. 
195.150.  Procedure  upon  conviction  for  violation 
195.190.  Brfarcementbywhom 
195.195.  Regdations,  authority  to  promulgate,  where  vested 

195.198.  Educational  and  research  programs  authorized — report,  cmtentsm  effect  of  drugs,  publicatioa 
195.375.  Wanants  for  administtative  inspections,  contents,  p-oceduras — corttrolled  premises,  defined. 

195.417.  limit  m  sale  or  dispoising  of  catain  drugs,  excqjticms  — violaticms,  penalty. 

195.418.  IJrnitations  on  the  retail  s3e  of  rnefhairphetairiineprecinsordrtigs — violations,  penalty. 

196.979.  Dmation  of  prescripticm  drugs  to  the  program,  procedure  —  disttibutim  to  out-of-state  charitable 

repositoies,  whea 
197266.  Abuse  and  ne^ect,  penalty. 

197.326.  Lobbyist  and  interest  registration  required,  when,  contents,  poialty  —  general  assembly  membo' 

prohibited  fixsm  accepting  contributions,  when — certain  pffscms  may  not  oflfa  gifis,  whai,  paialty. 
197.1000.  Definitions. 

197.1002.  Mandatory  rqx)rters — penalty  for  Mure  to  report. 

197.1004.  Reports,  contents — departtnait  to  maintain  telq)hone  for  reporting. 

197.1006.  Investigations  of  reports  of  eligible  adults,  departaent  procedures. 

1 97. 1 008.  Investigations  of  reports  of  ehgible  adults  between  dghteoi  and  fifty-nine,  dqartment  procedures. 
197.1010.   Investigation  of  elder  abuse — report. 
197.1012.   Duty  to  report,  immunity. 

197.1014.  Records,  what  confidential,  what  subject  to  disclosure  —  procedure  —  central  registry  to  receive 

conplaints  of  abuse  and  neglect. 
197.1016.   Assistance  to  be  given. 

197.1018.   Procedure  when  abuse,  neglect,  or  physical  harm  may  be  involved — remedies. 
197. 1020.   Interference  with  delivery  of  services,  effect  —  remecfy. 
197. 1022.   Recipient  unable  to  give  consent,  procedure,  remedy. 

197. 1024.  Director  may  proceed  under  other  law,  wiien — legal  counsel  may  be  retained,  whai. 

197. 1026.  Peace  ofBca  may  act,  when,  how — involuntary  treatment  may  be  ordaed,  how,  where  rendaed — 

religious  beliefs  to  be  observed 
197.1028.  Discontinuance  of  services,  when — exceptioa 

197.1030.  Reportofabusecrne^ectofin-homeservicesQrhonBhealthagency client, duty — penalty — contaits 
of  report — investigation,  procedure — confidentiality  of  report — immunity — reteliatim  prohibited, 
penalty — employee  disquahficatim  list — safe  at  home  eraluaticms,  procedure. 

197.1032.  in-home  services  client,  mis^jpropriation  of  property,  report  —  investigatim  —  pomlfy  — 
confidaitiality  of  report — immunity — retaliation  prohibited — employee  disqualification  list 

197.1034.  Alteration  of  in-home  services  provider  agency  contracts,  procedure — letters  of  censure — staying  of 
suspensions  —  appeal  process. 

197. 1036.  Enployee  disqualification  list,  notification  of  placemait,  omtents — challaige  of  all^aticm,  procedure 
— hearing,  procedure — appeal — ranoval  of  name  fliom  list — list  providol  to  whom — prohibition 
of  employment 

197. 1038.  Criminal  background  checks  of  employees,  required  what — peiscms  with  criminal  history  not  to  be 
hired,  when,  penalty — failure  to  disclose,  penalty — imprcper  hirings,  penalty — definitions — rules 

to  waive  hiring  restrictions. 

197.1040.  Prohibition  against  disclosure  of  repeats,  exceptions  —  emplcoment  security  provided  rqxats  ipm 
request 

197. 1042.   Confidentiality  of  records,  records  disclosed,  whea 

198.015.  License,  when  required — duration — ccmtent — effect  of  change  of  ownasMp — temporary  pamits 

— penalty  for  violation 

198.070.  Abuse  or  neglect  of  residents  —  reports,  when,  by  whom  —  contents  of  report  —  failure  to  report, 
penalty  —  investigation,  referral  of  complaint,  removal  of  resident  —  confidentiality  of  report  — 
immunity,  exception — prohibition  against  retaliation — penalty — anployee  list — self-repotting  of 
incidents,  investigations,  whea 

1 98.097.  Misappropriation  of  foods  of  eldffly  cr  disabled  nursing  home  residents,  paialty. 

198.158.  Penalties  for  violation  of  sections  198.139  to  198.155. 
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205.965.  Federal  regulations  to  be  followed,  inspections,  audits  —  food  stanp  vendors  to  be  approved  and 

licensed,  fees — acticms  to  restrain  violatiois,  procedure — paialty — nilemaking  procedure. 
210.117.  Quid  not  reunited  vvilh  parents  cr  placed  in  a  heme,  wtoi 
210.165.   Penalty  for  violatioa 
2 1 0. 1 0 1 2.   Amber  alert  s)«tem  created  —  department  to  develop  system  regions  —  false  report,  penalty. 
2 1 1 .038.  Children  not  to  be  reunited  with  paraits  or  placed  in  a  home,  when — discretion  to  return,  whai. 
214.410.  Violation  of  law,  poialty. 
217.010.  Definitions. 

217.364.  Qflfendersundertreatmaitprograrn,placemenl,njles — eligibility — use, purpose,  availability — Mure 
to  complete. 

217.385.  Violence  or  injury  to  oti'icrs  or  property  by  offoxJer,  penalty. 
217.400.   Furrdshing  unfit  food  to  otfcnders,  penalty. 

217.405.   Offender  abuse,  penalty  —  employees  not  to  use  physical  force,  exceptioa 

217.541.  Housearrestprogram,departmenttoestablishandregulate — limitedrelease,when — offenders  to  fimd 
program — arrest  warrant  may  be  issued  by  probation  or  parole  ofiSca,  wliea 

217.542.  Failure  to  return  to  house  arrest,  felony. 

217.543.  House  arrest  authorized  for  certain  prisoners  —  jailer  to  establish  ppgram  —  remote  electronic 
surveillance  allowed — percentage  of  prisoner's  wage  to  pay  cost  —  violation  penalty — (St  Louis 
City). 

217.692.  Eligibility  for  parole,  offenders  with  life  sentence,  wtoi — crilaia 
217.703.  Earned  compliance  credits  awarded,  whea 

217.735.  lifetiniesupervisicn  required  for  certain  offinders — electronic  nmiilcring — taminatim  at  age  sixty- 
five  penrdtted,  when — rulemaking  authority. 

217.785.  Postconviction  dnig  treatment  program,  estebhshed,  rules  —  required  participation,  completion  — 
institutional  phase — report. 

22 1 .025.   Electronic  monitDring  peoTiitted,  when  —  credit  of  time  against  period  of  confinement 

22 1 . 1 1 1 .  Delivery  or  concealment  on  premises  of  narcotics,  liquor,  or  prohibited  articles,  penalties — visitation 
denied,  when — personal  items  permitted  to  be  posted. 

221.353.  Damage  tojail  property,  class  D  felony. 

252.235.  Sale  of  any  species  of  wildlife,  fish  parts  thereof  cr  eggs  takai  in  violatim  of  rules  — penalties — sale 
and  propaty  defined. 

253.080.  Director  of  natural  resources  may  construct  and  operate  faciUties  and  collect  tecs  for  usage — concession 
contracts  —  liiTiitations — renewal  of  contracts  —  advertising  merchandise,  permission  required. 

260.207.  Permit  not  to  be  issued,  vstei — notice  to  department  of  catain  crimes,  penally  for  failure  to  notify — 
reinstatement,  when. 

260.208.  Contracts  with  specified  parties  prohibited,  when — notice  of  certain  convictions  requited,  penally. 

260.2 1 1 .  Demolition  waste,  criminal  disposition  of —  penalties  —  conspiracy. 

260.2 1 2.  SoUd  waste,  criminal  disposition  of —  penalties  —  conspiracy. 
270.260.  Release  of  swine  to  live  in  wild  or  feral  state,  penalties. 

276.421.  Financial  statement  to  accompany  application,  howprepared — false  statanenl,  penalty — minimum 

net  wOTlii  and  assets  required. 
276.536.  Paialties — attcmeyg^ieral  and  prosecutors  tnay  prosecute  upon  cotnplaint 
277. 1 80.  Bribes  to  violate  the  livestock  maristing  law — class  E  Messy. 
285.306.  Failure  to  complete  form,  poially. 
285.308.  False  statement,  penalty. 

287.128.  Unlawfijl  acts,  penalties  —  fiaud  or  noncompliance,  complaint  may  be  filed,  effect  —  fiaud  and 
noncompliance  unit  established,  purpose,  ccmfidentiality  of  records — annual  repot,  cmtents. 

287.129.  False  billing  practices  of  health  care  provider,  defined,  effect  —  department  of  insurance,  financial 
iiLstitutions  and  professional  registration,  powers  — penalty. 

288.250.   Records  confidential  — privileged  communications  — violation,  penalty. 
288.395.   Fraud  or  misrepresentation,  penalties. 

301 .390.  Possession  and  sale  of  vehicles  and  equipment  with  altered  identification  numbers  prohibited,  penalties 
— duty  of  officers — procedure. 

301 .400.  Removal  or  defacing  manufacturer's  numbers  —  penalty. 

301.401.  Special  mobile  equipment  and  tires,  defacing  serial  nuniber  prohibited — penalty. 

301.570.  Salcof  six  or  more  motor  vcliiclcs  in  a  year  without  license,  prohibited — prosecuting  attomey,  duties 
— penalty,  exceptions. 

301.640.   Release  of  licnholdcrs'  rights  upon  satisfaction  of  lienor  cncuiTibrance,  procedure  —  issuance  of  new 

certificate  of  ownership — certain  liens  deemed  satisfied,  when — penally — rulemaking  authorily. 
302.015.   License  classification  system,  director  to  establish  —  categories. 

302.020.  Operation  of  motor  vehicle  without  proper  license  prohibited,  penalty — motorcycles  —  special  license 
— protective  headgear,  failure  to  wear,  fine,  amount — no  points  to  be  assessed. 

302.060.   License  not  to  be  issued  to  whom,  exceptions  —  reinstatement  requirements. 

302.060.  License  not  to  be  issued  to  whom,  exceptions — reinstatement  requirements. 

302.304.  Noticeofpoints — suspensiGnrarevocationoflicense, when,  duration — reinstatement,  condition, point 
reduction,  fee — failure  to  maintain  proof  of  financial  responsibility,  effect — point  reduction  prior  to 
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conviction,  effect — surrender  of  license  —  reinstatemai  of  license  when  drugs  or  alcdiol  involved, 

assignment  lecommendatiQn,  judicial  review — fees  for  program  —  supplemental  fees. 
302.304.  Noticeofpoints — suspensionc»Tevocaticiioflicense,wlKn,  duration — reinstatetnent,  conditicm, point 

reductioi,  fee — Mure  to  maintain  proof  of  tinancial  responsibility,  effect — point  reductim  pricr  to 

conviction,  effect  —  surrender  of  license — reinstatement  of  license  when  drugs  or  alcohol  involved, 

assignment  recommendation,  judicial  review  —  fees  for  program — supplemental  fees. 
302.309.  Rctum  of  license,  when — limited  driving  privilege,  when  granted,  plication,  when  daiied  — ^judicial 

review  of  denial  by  director  of  revenue — ruleiTaking. 
302.321.  Driving  while  license  or  driving  privilege  is  cancelled,  suspended  or  revoked,  penally  —  aihanced 

penalty  for  repeat  offenders  —  imprisonment,  inandatory,  exception. 
302.400.   Suspension  or  revocation  of  driving  privileges,  persons  under  twenty-one  years  of  age  —  violation  of 

certain  laws — surrender  of  licenses — court  to  forward  to  director  of  revenue — period  of  suspension 
302.405.  Revocation  of  driving  privileges,  persons  over  twenty-one  years  of  age — possession  or  use  of  drug  in 

motor  vehicle — surrender  of  licenses — court  shall  forward  order  to  department  of  revenue. 
302.410.  Director  of  revenue  to  suspend  or  revoke  licaise,  when — hardship  driving  privileges  may  be  granted, 

procedure — temporary  instniction  permits  allowed,  when 
302.415.  Failure  to  sunaidffhcoiseSjCffltainkwaTfQrcementoflBcerrnay  seize. 

302.420.  License  reinstatemait,  substance  abuse  traffic  offender  program  —  professional  assessment  — 
supplonental  fee,  disposition.  Mute  to  remit,  penalty. 

302.425.  Q5tipletionofsubstariceabusetrafficoffenderprogran:,personsundertwenty-oneyearsofage,required, 
vdien,  standards  by  departmai  of  mental  health. 

302.426.  Dqjartmoit  of  revalue — rules  and  regulations. 
302.440.  Devices,  use  o^  when 

302.442.  Qist  of  ittelock  device  may  reduce  amount  of  tine — vdiicles  affected — proof  of  compliance,  wtoi, 

report  —  maintenance  cost  —  calibration  checks. 
302.454.   Use  of  device  shall  be  required,  when 

302.456.  Court  shall  send  order  to  department  of  revalue — record  keeping  required. 

302.458.  Commission  to  certify  devices,  adopt  guidelines — catification  infamation,  standards — consultation 

before  certification 
302.460.   Manufacturer  warning  required. 

302.462.   Revocation,  automatic,  period  —  notification  to  department — reinstatement  fee  —  limitation. 
302.500.  Definitions. 

302.540.  Reinstatement  of  license  —  completion  of  substance  abuse  traffic  offender  program  a  condition  — 
individual  assessment,  judicial  review — fees  and  cost,  distribution  of — treatmattdemonstiHtiffliproject 

may  be  created. 

302.541 .  Additional  reinstatement  fee,  license  to  q)aate  motor  vehicle,  whai — proof  of  fmancial  responsibilily, 

not  required,  when 

302.574.  Temporary  permit  issued  by  officer,  when  —  report  required,  contents  —  revocation  of  license, 
procedure — reinstatement,  when — fees  —  proof  of  interlock  device,  when — violations,  penalty. 

302.580.  Substance  abuse  traffic  offenda  program,  court  may  order  participation  in,  when  —  professional 
assessmait — supplemental  fees,  deposition — Mure  to  remit,  penalty. 

302.584.  Rules,  effective,  wtoi — rules  invalid  and  void,  when 

302.592.  MissouriunifcmikwenfQrcenKntsystemrecords,itifornMonenteredbyMghvraypat^^ 

available,  to  whom —  failure  to  fimish  records  to  pati-ol,  penalty. 
302.605.  Driva'  Ucaise  compact — definitions  —  applicability  of  —  reports  to  director  of  revalue,  when,  by 

vAom. 

302.700.  Citationoflaw — definiticms. 

302.705.  Commercial  motor  vehicle  operator,  only  one  license  —  age  requirements — notice  to  employa'  and 

director  upon  conviction  for  motor  vehicle  violation,  when. 
302.710.   Suspension,  revocation  or  cancellation  of  license,  notice  to  employer,  when 
302.727.  Driving  a  commercial  motor  vehicle  while  revoked,  crime  of,  paialty. 
302.745.  Chemical  tests,  requirements — implied  consent  given,  limits  — use  as  evidence,  test  results. 
302.750.  Reflisal  to  consent  to  test,  effect — procedures — hearing  allowed,  when 
302.755.   Violations,  disquaHficaticm  from  driving,  duration,  penalties — reappUcation  procedure. 
302.780.   Unlawfiil  acts,  penalty. 

303.024.  Insurance  identification  cards  issued  by  insurer,  contents  —  identification  cards  for  self-insured  issued 
by  director,  contents — exhibition  of  card  to  peace  officers  or  commercial  vehicle  aiforcanait  officers 
—  failure  to  exhibit,  violation  of  section  303.025. 

303.025.  Duty  to  imintain  financial  responsibility,  residents  and  nonresidents,  misdemeanor  penalty  for  failure  to 
maintain — exception,  methods — court  to  notify  department  of  revenue,  additioiial  punishment,  right 
of  appeal. 

304.070.   Violation  of  section  304.050,  penalty. 

305.125.  Reflisal  to  submit  to  test,  effect,  peimlties. 

305.126.  Positive  test  results,  test  refijsals  and  ccmvictions  of  violations  to  be  reported  to  the  Fedaal  Aviation 
Adninistraticm. 
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306.420.  Satisfaction  of  lien  or  encumbrance,  release  of,  procedure — duties  of  lioiholda  and  director  of  revenue 

— penalty  for  unauthorized  release  of  a  liea 
311.315.  Manufacturing  a  false  identification,  offense  of — penalty. 

311 .325.  Purchase  or  possession  by  minor,  penalty — container  need  not  be  opened  and  contents  verified,  when 
—  consent  to  chemical  testing  deemed  given,  when  —  burden  of  proof  on  violator  to  prove  not 
intoxicating  liquor  —  section  not  applicable  to  certain  students,  requirements. 

3 13.004.  Gaming  commission,  established,  members,  appointment — meetings  — powers,  duties — assigned  to 
department  of  public  safety — compensation,  expenses — restricted  activities — contracts,  permissible 
— criminal  records  of  applicants  open  to  commissiQa 

313.040.   Restrictions,  penalties. 

3 13 .290.   Ticket  or  share  prices  fixed  —  counterfeiting  prohibited — penalty. 

3 13.550.   Subpoenas,  penalty  for  refiisal  to  testify  or  produce  records  —  penalfy  for  false  testimony. 

313.660.   Qflf-track  wagering  prohibited,  penalfy. 

313.830.  Prohibited  acts,  penalties — commission  to  refer  violations  to  attorney  general  and  prosecuting  attorney 
— venue  for  actions. 

317.018.  Combative  fighting  prohibited — promotion  or  participation  in  combative  fighting,  felcmy — medical 

personnel  —  exceptions. 
320.089.  Labeling  requirement  for  personal  protective  equipment,  violation,  penalfy. 
320.161.  PaialfyiTOvisiQns. 

324. 1142.  Falsification  of  required  information,  poialties. 
324.1148.  Violaticms,  penalfy. 

334.250.  Unlawfiil  practice,  fiaudulait  filing  of  ticaise  or  identification,  penalties. 
335.096.  Penalfy  for  violatioa 

338. 195.  Violation  of  law  by  person  not  licensed — penalfy. 

338.315.  Receipt  of  drugs  fixm  unlicensed  distributor  or  pharmacy,  unlawfijl  —  poialfy  —  pharmacy-to- 

pharrnacy  tiansfers,  timit — l^aid  drugs,  inventaies  and  recaxJs — lulanaking  authorify. 
338.370.  Penalties. 

351.493.  Paialties  for  violaticms  by  copcraticms  or  businesses. 

354.320.   Corporate  fimds  and  securities  use  for  private  gain  by  officers  and  anployecs  prohibited,  penalfy. 

362. 1 70.   Unimpaired  capital,  defined  —  rcstiictioas  on  loans,  and  total  liabilify  to  any  one  pcraon. 

367.03 1 .   Receipt  for  pledged  property  —  contents  —  dcfinitioas — third-party  charge  for  database  —  access  to 

database  infonnation,  linitatioiis  -  error  in  data,  procedure  —  loss  of  pawn  ticket,  effect. 
367.045.   Customer  failure  to  repay  pawnbroker  when  notified  that  goods  pledged  or  sold  were  misappropriated, 

penalfy. 

374.2 1 0.   False  testimony  —  reiiisal  to  fijmish  information — penalties. 
374.216.   False  financial  statements,  tiling  of — penalfy. 
374.702.   License  required,  restrictions  on  practice. 

374.757.  Notification  by  agent  of  intaitim  to  apprehend — local  law  enforcanait  may  accompany  agent  — 

violations,  peralties. 
374.789.  Prohibited  acts. 

375.310.  Unauthorized  persons  or  coporations  enjoined  fi«n  transaction  ofinsurance  business,  penalfy. 
375.537.  Impaired  insura',  defined — dufy  to  notify  director — penalties  for  Mure  to  notify. 
375.720.  Pmalfyfcr  Mure  or  refijsal  to  iliva  assets  to  director. 

375.786.  Certificate  of  authorify  required  —  exceptions  —  acts  which  are  deoned  transactim  of  insurance 

business  — penalfy  for  ttansacting  business  without  certificate  of  authorify. 
375.991.  Fraudulent  insurance  act,  ccmmitted,  wtoi — powas  and  duties  of  departmait — pomlties. 
375. 1176.  Director  to  be  liquidator — powers  and  duties — special  depufy  may  be  appointed,  powers — effect  of 

liquidation — order  for,  issued  vstoi — plan  for  continued  operation  during  appeal,  contents  — penalfy 

for  interference  with  recads  or  property. 
375. 1287.  Notice  of  tiansfer,  fam,  ccmtmts,  filing  with  director,  wtei  —  prior  approval  required,  period  for 

approval,  factors  for  director  to  consider  in  reviewing  request  — penalfy  for  violatioa 
380.391.  Misuse  of  company  assets  for  private  gain,  penalfy. 
382.275.  False  rqxrts,  filing  of^  penalfy. 
389.653.  Trespass  to  railroad  property,  penalties. 
407.020.   Unlawful  practices,  penalfy — exceptions. 

407.095.  Order  by  attomey  general  prohibiting  unlawfijl  acts — procedure — expiration  of  order — penalfyfor 
violation. 

407.420.   Penalfy — dufy  to  enforce  — jurisdiction  of  attorney  general. 
407.436.  Penalties. 

407.516.   Odometer  fiaud,  first  degree,  penalfy. 
407.52 1 .  Odometer  fraud,  second  degree,  pemlfy. 

407.536.   Odometer  mileage  to  be  shown  cm  titie,  when — incorrect  mileage  on  odometer,  procedure — duties  of 

director  of  revenue — Hens  on  motor  vehicle,  release  of,  statement  not  required — penalties. 
407.544.  Prior  convictions  for  odometer  fiajds,  court  may  increase  sentence,  penalties. 
407.740.  Paialfy, unlawfii subleasing — proseajtingattamey,attorneyg3iaal,dufytocQmrnenceaction,vslim 
407.1082.  Paialties — criminal  paialties — civil  damages. 
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407.1252.   Conplaint  procedure — violations,  remedy. 

411 .260.  Application  for  public  warehouse  license,  contents — rules — financial  statements  —  felse  financial 
statement,  penalty. 

411.287.   Director  may  monitor  operations,  when — fee  for  monitoring — director  may  order  shipments  of  grain 

stopped,  faUurc  to  obey  order,  penalty. 
41 1.371.  Warehouse  receipts,  approval  by  director  required  —  counterfeiting,  penalty  for  —  unused  receipts 

rctumcd  to  director,  when — unlawfiil  issuance  of  receipts,  penalty. 
411.517.   Records  required  to  be  kept. 
411 .770.   Stealing  gi'ain,  penalty. 
413.229.   Criminal  penalties  for  violations. 

429.012.  Original  contractor  to  have  lien,  when — requirements,  failure  to  provide  notice,  penalty,  exception — 
agents,  insurance  conpanies  or  escrow,  accepting  fraudulent  hen  waiver  or  false  affidavit  for  gain, 
penalty. 

429.013.  Definitions — subcontractor  to  have  hen,  wiien — consent  of  owner,  form — requirements — penalties 
for  violatioa 

429.014.  Lien  fraud,  penalties — claim  against  original  contract,  whea 
436.485.  Violations,  paialties. 

443.810.  Penalty  for  violations. 

443.819.  Brokerage  business  to  be  operated  under  actual  names  of  persons  or  corporations,  violation,  penalties. 
453.1 10.  Prohibiting  transfer  of  custody  of  child — deception — penalty — investigation  and  report  — transfff 

of  custo^  order  issued,  whaL 
455.085.  Arrest  for  violation  of  onfer — penalties — good  faith  immunity  for  law  enforcanent  officials. 
455.538.  Law  enforcemait  agencies  response  to  violation  of  order — arrest  for  violation,  paialties — custody  to 

be  returned  to  rightfijl  party,  vvhea 
476.055.   Statewide  court  automation  fund  created,  administration,  committee,  members  —  powers,  duties, 

limitation — unauthorized  release  of  infonmtion,  penalty — report  —  expiratim  date. 
476.055.   Statewide  court  automation  flind  created,  administration,  committee,  members  —  powers,  duties, 

limitation — unauthorized  release  of  information,  penalty — repot — expiratiai  date. 
479. 1 72.  hitoxication-related  trafiSc  offenses,  municipal  judgps  to  receive  adequate  instructim — writtai  pohcy 

on  timely  disposition  of  cases — report  required. 
5 13.660.   Forfeiture  of  gambling  devices,  records  and  money. 

537.123.   Civil  action  for  damages  tor  passing  bad  checks,  only  origii:ial  holder  may  bring  action — liirdtaticffls — 

notice  requirements  — payroll  checks,  action  to  be  against  employer. 
537. 127.   SteaUng,  civil  liability — parent  or  guardian  civilly  liable  for  mino's  stealing — convasion  of  shopping 

carts,  penalty. 

542.402.   Penalty  for  illegal  wiretapping,  permitted  activities. 

542.425.   Criminal  investigations,  site  of  criiTiinal  conductundetermined,  attorney  general  may  subpoena  witnesses 

and  documents. 
544.2 1 8.   Arrest  without  warrant,  lawfii,  whea 

544.472.  Persons  coifined  to  jait  verification  of  lawfiil  immigratiffli  status  required 
544.665.  Failure  to  appear,  paialty. 

545.940.  Defendant  may  be  tested  for  various  sexually  transmitted  diseases,  wliea 
556.011.  Short  title. 

556.021.  Mactions — procedure — default  judgnmt,  whai — effective  date. 
556.026.  Offenses  and  infiactions  to  be  defined  ^statute. 

556.036.  Tmae  limitaticms. 

556.037.  Time  limitaticms  fcr  prosecuticms  for  sexual  offenses  involving  a  poson  under  eighteai. 

556.038.  Time  limitation  to  prosecute. 

556.04 1 .   Limitation  on  conviction  for  multiple  offenses. 
556.046.   Conviction  of  included  offenses  — jury  instmctions. 
556.061.   Code  definitions. 

556.101.  Lack  ofconsent  in  kidnapping  and  crimes  involving  restraint. 

557.016.  Qassification  of  offenses. 

557.02 1 .   Classification  of  offenses  outside  this  code. 

557.026.  Presentence  investigation  and  sentencing  assessment  repcxt — inquity  of  victim,  whea 
557.03 1 .   Presentence  commitment  for  study. 

557.035.  Hate  oftcnscs  —  provides  enhanced  penalties  for  motivational  factors  in  certain  oftcascs. 

557.036.  Role  of  court  and  jury  in  sentencing  —  two  stages  of  trial — punishment  assessed  by  jury,  whea 
557.051.   Program  for  perpetrators  of  sexual  oflfcnses,  participation  required,  whoi  —  testricticms  for  persons 

providing  assessments  and  reports,  penalty  for  violation,  exceptioa 
558.002.   Fines  for  felonies. 
558.004.   Imposition  of  fines. 
558.006.   Response  to  nonpayment 
558.008.  Revocation  of  a  fine. 

558.01 1 .   Sentence  of  imprisonment,  terms — conditional  release. 

558.016.  Extended  terms  for  prior  criminal  conduct — definitiois — sentencing. 
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558.019.  Priffl"  felony  convictions,  mininium  prison  tenns — prison  commilniait  defined — dangerous  felaiy, 
minimum  term  prison  term,  how  calculated  —  sentencing  commission  created,  members,  duties  — 
expenses — cooperation  with  commission — restorative  justice  methods — restitutim  fijnd. 

558.03 1 .  Calculation  of  terms  of  imprisonment — credit  for  jail  time  awaiting  trial. 

558.041.  "Good  time"  credit,  exceptions — rules,  procedure. 

558.046.  Reduction  of  term  of  sentence,  conditions. 

559.012.  Eligible  for  probation,  when 

559.02 1 .  Conditions  of  probation — compensation  of  victims — tree  work,  public  or  charitable — defendant  not 

an  crnploycc  for  wdkets'  compensation  purposes — payment  to  county  restitution  fijnd,  what. 

559.036.  Duration  of  probation — revocation. 

559. 1 00.  Circuit  courts,  power  to  place  on  probation  or  parole  —  revocation  —  conditions  —  restitution 

559. 1 06.  Lifetime  supervision  of  certain  sexual  offenders — electronic  monitoring — termination  at  age  sixty-five 

permitted,  when. 

559.110.  Bond  may  be  required — forfeiture. 

559.1 15.  Appeals,  probation  not  to  be  granted,  when  —  probation  granted  after  deHvery  to  department  of 
correcticms,  time  limitation,  assessment  —  one  hundred  twenty  day  program — notificatim  to  state, 
when,  hearing — no  probatim  in  calain  cases. 

559. 120.  Probation  may  be  granted,  when 

559.125.  Record  of  ^hcations  for  probation  or  parole  to  be  kqit — information  to  be  privileged — exopticms. 

559.600.  Misdaneanor  probation  may  be  provided  by  contract  with  private  entities,  not  to  exclude  board  of 

probation  and  parole. 

559.604.  Cost  of  inisdemeancr  probation  to  be  paid  by  ofifendois,  exceptkm. 

559.633.  Court  to  order  participation  in  program,  whai  —  fees  detmrined  by  departmait  of  ccrrections  — 

supplemental  fee  to  be  deposited  in  correctional  substance  abuse  earnings  fimd. 

561.016.  Basis  of  disqualification  or  disability. 

561.021.  Forfeiture  of  public  office  —  disqualificatioa 

561 .026.  Disqualification  fix)m  voting  and  jury  service. 

562.011.  Voluntary  act. 

562.0 1 2.  Attempt — guilt  for  an  oflfoise  may  be  based  oa 
562.014.  Conspiracy — guilt  for  an  offense  may  be  based  oa 
562.016.  Culpable  mental  state. 

562.031.  Ignorance  and  mistake. 

562.036.  Accountability  for  conduct. 

562.041 .  Respoasibility  for  the  conduct  of  another. 

562.05 1 .  Conviction  of  dificrcnt  degrees  of  offcascs. 

562.056.  Liability  of  corporations  and  unincorporated  associations. 

562.06 1 .  Liability  of  individual  for  conduct  of  corporation  or  unincorporated  association 

562.066.  Entrapment 

562.071.  Duress. 

562.076.  Intoxicated  or  drugged  conditioa 

562.086.  Lack  ofresponsMity  because  ofmental  disease  or  defect 

563.021.  Execution  of  public  duty. 

563.026.  Justification  generally. 

563.046.  Law  enforcement  otEcer's  use  of  force  in  making  an  arrest 

563.051.  Private  person's  use  of  force  in  making  an  arrest 
563.056.  Use  offeree  to  prevail  escegjeflxmconfinamit 

563.061 .  Use  of  force  by  persons  with  respcmsibility  for  care,  discipline  or  safety  of  othos. 

563 .070.  Accidents  an  excuse  for  offense,  when. 

565.002.  Definitions. 

565.004.  Joinder  of  offenses,  exception — prior  offenders,  procedure,  exception,  first  d^ree  murder  — joinder, 

first  degree  murda,  waiva  of  de^  penally. 

565.010.  Consent  as  a  defense. 

565.021.  Second  degree  murda,  penalty. 

565.023 .  Voluntary  manslaughta,  penalty — unda  influence  of  sudden  passion,  defendant's  burdoi  to  itiject 

565.024.  Involuntary  manslau^ita,  first  degree,  penalty. 

565.027.  Involuntary  manslaughter,  second  degree,  penalty. 

565.029.  Lesser  degree  offenses  in  homicide  cases  —  instmction  on  lesser  offcases,  when 

565.035.  Supreme  court  to  review  all  death  sentences,  procedure  —  powers  of  court  —  assistant  to  court 

authorized,  duties. 

565.050.  Assault,  first  degree,  penalty. 

565.052.  Assault,  second  degree,  penalty. 
565.054.  Assault  in  the  third  degree. 
565.056.  Assault  in  the  fourth  degree. 

565.072.  Domestic  assault,  first  degree — penalty. 

565.073.  Domestic  assault,  second  degree — pemlty. 

565.074.  Domestic  assault,  third  d^ree — poialty. 
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565.076.  Domestic  assault  in  the  fourth  degree,  penalty. 

565.079.  Prior  and  persistent  assault  oifenders — defrntions — saitencing  — procedure  at  trial — evidence  of 
prior  convictions,  proof,  how  heard — saitencing. 

565.090.  Harassment,  first  degree,  penalty. 

565.091.  Harrassment,  second  degree,  paialty. 

565.110.  Kidnapping,  first  degree,  penalty. 
565.115.  Child  kidnapping — penalty. 

565. 120.  Kidnapping,  second  degree,  penalty. 

565. 130.  Kidnapping,  third  degree,  penalty. 

565.140.  Defenses  to  kidnapping  in  the  third  degree. 

565.150.  Interference  with  custocfy — penalty. 

565.153.  Parental  kidnapping — penalty. 

565.156.  Child  abduction — penalty. 

565. 160.  Defenses  to  interference  with  custocfy,  parental  kidnapping,  and  child  abduction 

565.163.  Venue. 

565 . 1 84.  Abuse  of  an  eldaly  perscm,  a  person  with  disability,  or  a  vulnerable  pason — penalty. 

565.188.  Failure  to  Kportelda  abuse  or  neglect — penalty. 

565.189.  Filing  a  false  elder  abuse  or  neglect  report — penalty. 
565218.  Failure  to  Kportvulnaable  person  abuse — orneglect — penalty. 
565222.  Filing  a  false  vulnerable  pasm  abuse  report — penalty. 
565225.  Stallai^  first  d^ree,  pmalty. 

565.227.  StaMig,  second  degree,  paralty. 

565.240.  Unlawfijl  posting  of  certain  infomiation  over  the  intemet,  penalty. 

565.252.  Invasion  of  privacy,  penalty. 

565.300.  Infant's  protection  act — definitions — crime  of  infanticide — poialty — exception — application  of 
law. 

566.010.  Chapter  566  and  chapter  568  definiticms. 

566.020.  Mistake  as  to  age — consent  not  a  defense,  when. 

566.023.  Marriage  to  victim,  at  time  of  offense,  aflSmiative  defense,  for  catain  offenses. 

566.030.  Rape  in  the  first  d^ree,  penalties  —  suspended  soilaices  not  granted,  whea 

566.031.  Rape  in  the  second  degree,  penalties. 

566.032.  Statutory  rape  and  attempt  to  commit,  first  degree,  penalties. 
566.034.  Statutory  rape,  second  degree,  penalty. 

566.060.  Sodomy  in  the  first  degree,  penalties  —  suspended  sentoce  not  granted,  wiiea 

566.06 1 .  Sodomy  in  the  second  degree,  penalty. 

566.062.  Statutory  sodomy  and  attempt  to  commit,  first  d^ree,  poialties. 
566.064.  Statutory  sodomy,  second  degree,  penalty. 

566.067.  Child  molestation,  first  degree,  penalties. 

566.068.  Child  molestation,  second  degree,  penalties. 

566.069.  Child  molestation,  third  degree,  paialty. 
566.071 .  Child  molestation,  fourth  degree,  penalty. 

566.083.  Sexual  misconduct  involving  a  child,  poialty  —  applicability  of  section  —  afiSimative  defense  not 

allowed,  wtoi 

566.086.  Sexual  contact  with  a  student. 

566.093.  Sexual  miscaiduct,  first  degree,  penalties. 

566. 100.  Sexual  abuse  in  the  fiist  d^ree,  poialties. 

566.101.  Sexual  abuse,  second  degree,  poialties. 

566.111.  Sex  with  an  animal,  penalties. 

566. 1 15.  Sexual  conduct  with  a  nursing  facility  resident  or  a  vulnerable  person,  first  d^ree,  poialty. 

566. 1 1 6.  Sexual  conduct  with  a  nursing  facility  resident  or  a  vulnerable  person,  second  degree,  penalty. 

566. 125.  Persistent  sexual  offender,  predatory  sexual  offender,  defined,  extension  of  term,  when,  rrrininiumtertn. 

566. 145.  Sexual  conduct  with  prisono  or  offendo — definitions  —  penalty — consent  not  a  defense. 

566. 147.  Certain  offendos  not  to  reside  within  one  thousand  feet  of  a  school  or  child  care  facility. 

566. 148.  Certain  offenders  not  to  physically  be  present  or  loiter  within  five  hundred  feet  of  a  child  care  facility — 
violation,  penalty. 

566. 149.  Certain  offenders  not  to  be  present  within  five  hundred  feet  of  school  property,  exception — permission 
required  for  parents  or  guardians  who  are  offenders,  procedure  —  penalty. 

566. 1 50.  Certain  offenders  not  to  be  present  or  loiter  within  five  hundred  feet  of  a  public  park  or  swimming  pool 
—  violation,  penalty. 

566. 1 5 1 .  Enticement  of  a  child,  penalties. 

566. 153.  Age  misrepresentation  with  intent  to  solicit  a  minor,  penalty. 

566. 155.  Certain  offenders  not  to  serve  as  athletic  coaches,  managers,  or  trainers  —  violation,  penalty. 

566.203.  Abusing  an  individual  through  forced  labor — penalty. 

566.206.  Trafficking  for  the  purpose  of  slavery,  involuntary  servitude,  peonage,  or  forced  labor — penalty. 

566.209.  TrafBcking  for  the  purpose  of  sexual  exploitation — penally. 

566.210.  Sexual  trafficking  of  a  child,  first  degree,  penalty. 
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566.2 1 1 .  Sexual  traiEcking  of  a  chfld,  second  degree,  penalty. 

566.215.  Conlributing  to  human  trafficking  through  ttemi^^ 

566.218.  Restitution  requited  for  certain  offenders. 

567.010.  Chapter  definitions. 

567.020.  Prostitution — penalty. 

567.030.  Patronizing  prostitution — penalty. 

567.050.  Promoting  prostitution  in  the  first  degree — penalty. 

567.060.  Promoting  prostitution  in  the  second  degree — penalty. 

567.070.  Promoting  prostitution  in  the  third  degree — paially. 

567.080.  Prostitution  houses  deemed  public  nuisances. 

567.085.  Promoting  travel  for  prostitution — penalty. 

567.087.  Prohibitions  on  travel  agencies  or  tour  operators  —  rebuttable  presumption,  advertisements. 

567. 1 1 0.  Persistent  prostitution  offender — penalty. 

567. 120.  HIV  testir^  for  persons  arrested  for  a  prostitution-related  offense. 

568.010.  Bigany— penally. 

568.020.  Incest— paialty. 

568.030.  Abandcmmentofchild  in  the  first  degree,  penalty. 

568.032.  Abandcmment  of  a  child,  second  degiee — penalty. 

568.040.  Criminal  nonsupport,  penalty — jayrnait  of  suppcrt  as  a  condition  of  parole — prosecuting  attorneys 

to  report  cases  to  family  suHXrt  divisicM. 

568.045.  Endangaiig  the  welfare  ofa  child  ill  the  first  d^nee,  penalties. 

568.050.  Endarigamgthewelfkeofachildin1hesec(mdd^tiee,paialties. 

568.060.  Abuse  or  neglect  of  a  child,  penalty. 

568.065.  Genital  mutilation  of  a  female  child,  penalty — affirmative  defaises. 

568.070.  Unlawfijl  transactions  with  a  child 

568.175.  Trafficking  in  childroi,  paially. 

569.010.  Chapter  definitions. 

569.040.  Arson  in  the  first  d^tee — penalty. 

569.050.  Arson  in  the  seccmd  degree  —  penalty. 

569.053.  Arson  in  the  third  degree — paialty. 

569.055.  Knowingly  burning  or  exploding — penalty. 

569.060.  Reckless  burning  or  exploding — penalty. 

569.065.  Negligent  burning  or  exploding — penalty. 

569.075.  Possessing  a  tool  to  break  into  a  vending  machine — penally. 

569.080.  Tampering  in  the  first  degree — penalty. 

569.090.  Tampciing  in  the  second  degree — penalties. 

569.095.  Tampering  with  computer  data — penalties. 

569.097.  Tampering  with  computer  equipment — penalties. 

569.099.  Tampering  with  computer  users — penalties. 

569.100.  Property  damage  in  the  first  degree — penalties. 
569.120.  Prt^ierty  damage  in  the  second  degree — paialty. 
569.132.  Prohftatedacts — involving  crops — penalties. 

569.135.  UnkwfijUyaitaing  or  defacing  a  cave  or  cavan — penalty. 

569. 137.  Polluting  cave  or  subsurface  waters — penally. 

569. 140.  Trespass  in  the  first  degree — penalty. 

569.145.  Posting  ofpropaly  against  tre4>assas,  purple  paint  used  to  niaik  sheets  and  posts,  requireme^ 

569. 1 50.  Trespass  in  the  second  degree — penalty. 

569. 155.  Trespass  of  a  school  bus,  penalty — schools  to  establish  studait  behavior  policy,  wiieii. 

569.160.  Burglary  in  the  first  degree — pienalty. 

569. 1 70.  Burglary  in  the  seccmd  degree — penalty. 

569. 1 80.  Possession  of  burglar's  tools  — penalty. 

570.010.  Chaptff  definitions. 

570.020.  Determination  of  value. 

570.023 .  Robbery  in  the  first  degree — penalty. 

570.025.  Robbery  in  the  second  d^ree — paialty. 

570.030.  Stealing — penalties. 

570.039.  Cable  television  services,  appropriation  of — not  stealing,  when 

570.053.  Feigned  blindness — penalty. 

570.057.  Stealing  leased  or  rented  propaty — evidence  of  intait  to  violate,  when — law  enforcanait  procedure 

— venue — penalties. 

570.070.  Claim  of  right. 

570.085.  Alteration  or  removal  of  item  numbers  with  intent  to  deprive  lawfiil  owna — penalties. 

570.090.  Forgery — penalty. 

570. 1 00.  Possession  of  a  forging  instrumentality — penalty. 

570.103.  Crime  of  counterfeiting,  definitions  — penalty. 

570.110.  Issuing  a  false  instrument  or  certificate — penalty. 
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570.120.  Crime  of  passing  bad  chcx;ks,  penalty  —  actual  notice  given,  when  —  adiTiinistrativc  handling  costs, 
amount,  dqx)sit  in  tlind — use  of  fiind — additional  costs,  amount — payroll  checks,  action,  vhsi — 
service  charge  may  be  collected — retum  of  bad  check  to  depositor  by  financial  institution  must  be  on 
condition  that  issuer  is  identifiable. 

570. 125.   Fraudulently  stopping  payment  on  an  instrument — penalties. 

570. 1 30.   Fraudulent  use  of  a  credit  device  or  debit  device — penalty. 

570.135.  Fraudulent  procurement  of  a  credit  or  debit  card — penalty — limitation  of  liability. 

570.140.   Deceptive  business  practice  —  penalty. 

570.145.  Financial  exploitation  of  the  elderly  person  or  person  with  a  disability — penalties — certain  defense 

prohibited  additional  violation,  restitutioa 
570. 1 50.   Commercial  bribery  —  penalty. 
570.180.   Defrauding  secured  creditors. 
570.210.  Library  thefl,  guilty  of  stealing. 

570.2 1 7.  Misapplication  of  ftmds  of  a  financial  institution — penalties. 

570.219.  False  entries  in  the  records  of  a  financial  institution  with  inlait  to  defiaud — penalty. 

570220.  Check  kiting — collected  fimds  defined — penalty. 

570223.  Mentitytheft — pomlty — restitution — other  dwlranedies  available — exempted  activities. 

570224.  Trafficking  in  stoloi  identities  — possession  of  documents,  exemptions — penalty. 

570225.  Misappropriation  of  intellectual  property — penalty — definitions. 
570.300.  Facilitating  the  theft  of  cable  television  service — penalty. 

570.302.  Operating  an  audiovisual  recording  device  in  a  motion  picture  theatff — definitions — paialty. 
570.310.  Mortgage  fraud — penalty — vauie. 

570.350.  Misuse  of  military  medals,  penalty  —  misrepresentation  of  awarding  of  military  medals,  penalty — 

fiaudulent  use  of  the  tifle  of  veteran,  penalty. 
570.375.  Fraud  or  deception  in  obtaining  an  instmction permit,  driver's  license,  or  nondriver's  license — poialty. 
570.380.   Mass  imnufacture  or  possession  of  five  or  more  fake  IDs  — penalty. 
570.400.  Unlawful  receipt  of  public  assistance  benefits  or  EBT  cards  — penalties. 
570.402.  Conversion  of  public  assistance  benefits  or  EBT  cards  —  penalties. 
570.404.  Unlawful  transfer  of  public  assistance  benefits  or  EBT  cards — penalties. 
570.406.   Single  criminal  episode,  whea 

570.408.  Perjury  for  the  purpose  of  obtaining  public  assistance — penalty. 

570.410.  Dircctorofdepartmentofsocialsavices,attQmeygeneral — investigativepowers — impropadisclosure 

of  information,  penalty. 
572.010.   Chapter  definitions. 

572.015.   Constitutionally  authorized  activities  not  prohibited 
572.020.   Gambling  —  penalty. 

572.030.   ProiTcting  garnbling  in  the  first  degree — penalty. 
572.040.   Promoting  gambling  in  the  second  degree  —  penalty. 
572.050.   Possession  of  gambling  records  in  the  first  degree — penalty. 
572.060.  Possession  of  gambling  records  in  the  second  degree — penalties. 
572.070.  Possession  of  a  gambling  device. 
573.010.  Definiticms. 

573.020.  Promoting  obscaiity  in  the  first  degree — penalty. 

573.023.  Sexual  exploitation  of  a  minor — penalties. 

573.025.  Promoting  child  pomography  in  fte  first  degree — penalties. 

573.030.  Promoting  obscaiity  in  fteseccmd  degree — poialties. 

573.035.  Promoting  child  pOTnpgraphy  in  the  second  degree — penalties. 

573.037.  Possession  of  child  pornography — perialty. 

573.040.   Furnishing  pornographic  materials  to  minors — poialty. 

573.050.  Evidence  in  obscenity  and  child  pornography  cases. 

573.052.  Child  pornography,  attorney  general  authorized  to  investigate,  whoi  —  violator  immune  from  dvil 
liability,  whea 

573.060.  Public  display  of  explicit  sexual  material — penalties. 
573.065.  Coercing  acceptance  of  obscaiemataial — poialty. 

573 .090.  Video  cassettes,  morbid  violence,  to  be  kept  in  separate  area — sale  or  rortal  to  poscms  undo  seventeen 
prohibited,  penalties. 

573.100.  Telephones,  obscene  cr  indecent  commercial  messages,  direct  or  eledronic  recording,  penalties, 

exceptions. 

573.200.   Child  used  in  sexual  performance — penalties. 
573.205.   Promoting  sexual  performance  by  a  child  —  penalties. 
573.21 5.   Failure  to  report  child  pornography  —  penalty. 

573.509.   Adult  cabaret,  persons  less  than  nineteen  years  of  age  prohibited  fi'om  dancing,  penalty. 

573 .53 1 .   Estabtishment  of  business,  prohibited  where — nudity  in  establishment  prohibited — display  of  sexual 

activities,  requirements — state  requirements — hours  of  operation — minors  and  alcohol  prohibited — 

definitions. 
574.005.  Definitions 
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574.0 1 0.  Peace  disturbance  —  penalty. 

574.020.  Private  peace  disturbance — penalty. 

574.035.  Disrupting  a  house  of  worship — poialty. 

574.040.  Unlawful  assembly — penalty. 

574.050.  Rioting — penalty. 

574.060.  Refiisal  to  disperse — penalty. 

574.070.  Promoting  civil  disorder  in  the  first  degree  —  penalty. 

574.075.  Drunkenness  or  drinking  in  certain  places  prohibited — penalty. 

574.080.  Causing  catastrophe  —  definitions  —  penalty. 

574.085.  Institutional  vandalism — penalty. 

574. 105.  Money  laundering  —  penalty. 

574. 115.  Making  a  terrorist  threat,  first  degree  —  penalty. 

574. 120.  Making  a  terrorist  threat,  second  degree  pcrialty. 

574.125.  Making  a  terrorist  threat,  third  degree — penalty. 

574.130.  Agrotetrorism — penalty — defoises. 

574. 140.  Cross  burning — penalties. 

575.020.  Concealing  an  offaise — penalties. 

575.030.  HindaingprosecutiQn — penalties. 

575.040.  Pajury — poialties. 

575.050.  Falseaffidavit— poialties. 

575.060.  False  declaraticms — poially. 

575.070.  Proof  of  falsity  of  statements. 

575.080.  False  reports  —  penalty. 

575.090.  False  bomb  report  —  penalty. 

575.095.  Tampering  with  a  judicial  officer — penalty. 

575. 100.  Tampering  with  physical  evidence — penalties. 

575.110.  Tampering  with  a  public  record — penalty. 

575.120.  False  imposonaticKi — penalties. 

575.130.  Simulating  legsl  process — penalty. 

575. 133.  Filing  a  nonconsensual  common  law  lien — penalty. 

575. 145.  Signal  or  direction  of  sheriff  or  deputy  sheriff,  duty  to  stop,  voctax  vehicle  operators  and  riders  of  animals 

— violation,  penalty. 

575.150.  Resisting  or  interfering  with  arrest — penalties. 

575.153.  Disarming  a  peace  officer  or  correctional  officer — penalty. 

575.155.  Endangering  a  corrcctioas  employee  —  definitions  — penalties. 

575.157.  Endangering  a  mental  health  employee,  visitor,  or  another  offender — deftnitions — penalties. 

575. 159.  Aiding  a  sexual  offender  —  applicability  of  section — penalty. 

575.160.  Interference  with  legal  process — penalty. 

575. 170.  Refiising  to  make  an  employee  available  for  service  of  process — penalty. 

575.180.  Failure  to  execute  an  arrest  warrant — penalties. 

575.190.  Refijsal  to  identify  as  a  witness — penalty. 

575.195.  Escape  fi'om  commitment,  detention,  or  conditional  release — poialty. 

575.200.  Escape  or  attempted  escape  fmm  custocfy — penalty. 

575.205.  Tanpomgwifhelectramcnxmitcdngeqmpment — penalty. 

575.206.  Violating  a  conditiai  of  lifetime  sifiervision — penalty. 
575.210.  Esc£5)ecrattanptedesc£5)eiixmconfmement — penalties. 
575.220.  FaDunetoretumtoconfirBment — penalties. 

575.230.  Aiding  escape  of  a  prisoner — penalties. 

575.240.  Permitting  escape — penalties. 

575.250.  Disturbing  a  judicial  proceeding — penalty. 

575.260.  Tampering  with  a  judicial  proceeding — penalty. 

575.270.  Tampoing  with  a  witness  or  victim — poialties. 

575.280.  Acceding  to  comjptiQn — poialties. 

575.290.  Improper  communication — penalty. 

575.300.  Misconduct  by  a  juror — penalty. 

575.310.  Misconduct  in  selecting  or  summoning  a  juror — penalty. 

575.320.  Misconduct  in  administration  of  justice  — penalty. 

575.353.  Assault  on  a  police  animal — penalties. 

576.0 1 0.  Bribery  of  a  public  servant — penalty. 

576.020.  Public  servant  acceding  to  corrupticxi — penalty. 

576.030.  Obstructing  government  operations  —  poialty. 

576.040.  Cfficial  misconduct — penalty. 

576.050.  Misuse  of  official  information  —  penalty. 

576.060.  Failure  to  give  a  tax  list — penalty. 

576.070.  Treasoi — poialty. 

576.080.  Supporting  tetiorism — definition  of  material  support — penalty. 
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577.00 1 .  Chapter  definitions. 

577.010.  Driving  while  intoxicated — sentencing  restrictions. 

577.012.  Driving  with  excessive  blood  alcohol  ccMtent  —  sentaidng  restrictions,  Jackson  County  and  certain 
judicial  circuits. 

577.013.  Boatingwhile  intoxicated — sentencing  restrictions. 

577.014.  Boatingwith excessive bloodalcohol  content — penalties — sentencingrestrictiQns,JacksonCountyand 
certain  circuits. 

577.015.  Operating  an  aircraft  while  intoxicated — penalties. 

577.016.  Operating  an  aircraft  with  excessive  blood  alcohol  content — penalties. 

577.017.  Consumption  of  alcoholic  beverages  while  driving — penalty. 

577.020.  Chemical  tests  for  alcohol  content  of  blood — consent  impUed,  when  —  administered,  when,  how  — 
information  available  to  person  tested,  contents  —  videotaping  of  chemical  or  field  sobriety  test 
admissible  evidence. 

577.02 1 .  Chemical  testing  authorized — reasonable  efforts  to  test  required — admissibility. 

577.023.  Aggravated,  chronic,  persistent  andprior  offenders,  when — trial  procedures — soitencing  infcmiaticm. 

577.024.  Unlawfijl  use  of  water  ski's  and  surfboards — penalty. 

577.025.  Negligent  operation  of  a  vessel — penalty. 

577.029.  Blood  alcoM  cmtent  tests,  how  nade,  by  wton,  when — persm  tested  to  receive  catain  information, 
whea 

577.03 1 .  Perscms  administaing  tests  not  liable,  whea 

577.037.  Chenical  tests,  resdtsadnilted  into  evidaK«,\^tei,  effect  of 

577.04 1 .  Refijsal  to  submit  to  chanical  test — admissiMity — request  to  include  reasons  and  effect  of  refijsaL 

577.04 1 .  Refitsal  to  submit  to  chemical  test — admissiMity — request  to  include  reasons  and  effect  of  refijsaL 

577.060.  Leaving  the  scene  of  an  accident  —  penalties. 

577.068.  Failure  to  report  a  shooting  —  penalties. 

577.070.  Littering — penalties. 

577.073.  Damaging  state  park  property — penalties. 

577.075.  AnhydiBus  amnimiia,  unlawflil  release — penalty. 

577.076.  Unlawflil  disposition  of  a  dead  animal — penalty. 
577.078.  Water  contamination — penalty. 

577.080.  Abandoning  motor  vehicle  —  last  owner  of  record  deemed  the  owner  of  abandoned  motor  vehicle, 

procedures  —  penalty  —  civil  liability. 

577. 1 00.  Abandonment  of  airtight  or  scmi-airtiglit  containers  penalty. 

577. 1 50.  Tampering  with  a  water  supply  penalty. 

577.155.  Constraction  or  use  of  a  waste  disposal  well  —  definitions  — penalty. 

577.161.  Prohibiting  tliciLsc  of  a  life  jacket  —  definitions — penalty. 

577.300.  Leaving  a  child  unattended  in  a  motor  vehicle  —  first  and  second  degree  — penalties. 

577.599.  Failure  to  comply  with  ignition  interlock  device  requirements — penalty. 

577.600.  Renting,  leasing,  or  lending  a  vehicle  to  a  person  recpred  to  comply  with  ignition  interlock  requirements 
— peialty. 

577.605.  Failtire  to  notify  anolha  of  ignition  interlock  requirernents — paialty. 

577.612.  Tampering  with  or  drcumventing  the  operation  of  an  intalock  device — penalty. 

577.675.  Transportatim  of  an  illegal  alien — penalty. 

577.700.  Definitions. 

577.703.  Bus  hijacking,  definition,  penalty — assault  with  intai  to  commit  bus  hijacking,  penalty,  with  a  deadly 

we^xm,  penalty — possession  and  concealment  of  deadly  weqxm  by  passoiga",  poialty,  exceptioa 

577.706.  Plariing  a  bomb  or  explosive  in  or  near  a  bus  or  terminal — poialties. 

577.709.  Vulgar  or  profane  language — passenger  under  influence  of  alcohol  or  drags,  penalties,  exceptions  — 

driver  may  remove  passenger  from  bus,  whea 

577.712.  Refusal  of  admission  to  terminal — requests  for  identification  or  to  leave  tenninal  authorized,  failure  to 

comply,  penalty. 

577.71 5.  Detention  in  terminal  by  security  guard  authorized — no  criminal  or  civil  liability,  exceptioi. 

577.718.  Removal  of  ba^agecrcaigovwlhoutovwier's  permission — paialty. 

578.009.  Animal  neglect — penalties. 

578.012.  Animal  abuse — penalties. 

578.018.  Warrant  for  entry  on  private  property  to  inspect  —  impoundment  of  animals,  dispositioa 
578.02 1 .  Neglected  or  abused  animal  not  to  be  retumed  to  ownff  or  custodian,  whea 

578.023.  Keeping  a  dangerous  wild  animal — penalty. 

578.024.  Keeping  a  dangerous  dog — penalties. 

578.025.  Dogfigliting  — penalty. 

578.026.  Spectating  dog  figliting — penalty. 

578.027.  Causing  a  dog  to  pursue  a  Uve  animal  propelled  by  a  device — penalty. 

578.028.  Unlawftil  removal  of  an  electronic  dog  collar  or  radio  tiansmitting  device  — paialty — restitutioa 

578.029.  Knowingly  releasing  an  animal — penalty. 

578.030.  State  highway  patrol  and  other  law  enforcemait  oflBcas,  powas  and  duties  to  enforce  animal  protectioa 
578.050.  Bullbaiting  and  cockfighting — penalty. 
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578.095.  Desecration  of  flags — penalty. 

578 . 1 5 1 .  Interference  with  lawful  hunting,  fishing  or  trapping  in  the  iirst  degree — penalty. 

578. 152.  Interference  with  lawfiil  hunting,  fishing  or  trying  in  the  second  d^ree — petialty. 

578.153.  Peace  officer's  and  conservation  agent's  powas  to  ertfotce — iailuretoobeypeaceofficerorconservatiffli 

agent,  penalty. 

578.173.  Baiting  or  fighting  animals — penalty. 

578.176.  Bear  wrestling — penalty. 

578.350.  Medical  deception — penalty  —  immunity,  when 

578.365.  Hazing  —  consent  not  a  defense — pomlties. 

578.398.  Sports  bribery,  first  degree,  penalty. 

578.399.  Sports  bribery,  second  degree,  penalty. 

578.405.  Prohibited  acts  against  animal  research  and  production  facilities — definitions  —  penalties. 

578.407.  Prohibited  actions  agsinst  animals,  facilities,  equipment  and  records. 

578.421.  Definitions. 

578.425.  FelonyorniisdemeanorscommittedtoptomDteorassistcriminalconductbygsngrnariba^ 

in  addition  to  regular  sentences. 

578.430.  Buildings,  rooms  and  structures  used  for  criminal  street  gangs'  activities  deemed  public  nuisances  — 

owna*  ioiowing  of  gsng  use,  court  may  order  no  occupancy  up  to  one  year — penalty. 

578.437.  Wesjxmnot  to  be  decteed  a  nuisance  unless  notice  given  to  lawfijl  owner,  procedure  — burden  of  proof 

on  state  ttiat  return  of  weqxKi  would  endangq- lives. 

578.475.  Infonaticxmltnarriagp  brokers,  notice  to  recruits — crirmnalhistaryrecordandniaritalhistoryrecordlo 

be  disseminated — chart  requirements  —  violaticms,  penally. 

578.520.  Unlawful  fishing,  hunting,  or  tr^jping  on  private  land — affirmative  defoise — penalty. 

578.525.  Unlawful  retrieral  of  large  or  srnaU  game — affirmative  defoise  — penally. 

578.614.  Violations,  penalty — excepticms. 

579.015.  Possession  or  control  of  a  controlled  substance — poialty. 

579.020.  Delivery  of  a  controlled  substance — penalties. 

579.030.  Distribution  of  controlled  substance  in  a  protected  location — penalty. 

579.040.  Unlawful  distribution,  deliveiy,  or  sale  of  drag  paraphernalia — penalties. 

579.045.  Fraudulently  attempting  to  obtain  a  controlled  substance — penalty. 

579.050.  Manufacture  of  an  imitation  controlled  substance — penalty. 

579.055.  Manufacture  of  a  controlled  substance — penalties. 

579.060.  Unlawful  sale,  distribution,  or  purchase  of  over-the-counter  methamphetamine  precursor  drugs  — 

violation,  penalty. 

579.065.  Trafficking  drugs,  first  degree  — penalty. 

579.068.  Trafficking  drugs,  second  degree  — poialty. 

579.070.  Creating  a  danger — penalty. 

579.072.  Furnishing  materials  for  production  of  a  controlled  substance — penalty. 

579.074.  Unlawful  possession  of  drug  paraphernalia — penalty. 

579.076.  Unlawful  manufactirre  of  drag  paraphonalia — penalties. 

579.078.  Possession  of  an  imitation  controlled  substance — penalty. 

579.080.  Delivery  of  an  imitation  controlled  substance — poialty. 

579.082.  Mirketrr^  of  ephedrine  or  pseudoephedrine  —  penalty. 

579.084.  Distribution  of  contiolled  substance  in  violatim  of  registiation  requirements — penalty. 

579.086.  Unkw^irldehvoy  of  a  controUed  substance  by  rnani&cturo  or  dkributor — penalty. 

579.090.  Tairpoing  with  a  prescription  or  a  drug  prescription  ordo — penalty. 

579.095.  Possession  of  anl^^drous  ammonia — poialty. 

579.097.  IhhalatiQnorinducingothoTStoinhalesolventfiiniestocausecotainreacticre,prQhite    — exopticms. 

579.099.  Inducing,  or  possession  with  intent  to  induce,  syrrptoms  by  use  of  certain  solvents  and  otho  substances, 
prohibital 

579. 1 0 1 .  Possession  or  purchase  of  solvents  to  aid  others  in  violations,  prohibited — penalty. 

579. 1 03 .  Selling  or  transferring  solvents  to  cause  certain  synptoms,  penalty — certain  businesses  prohibited  fixm 
selling,  poialty. 

579. 105.  Keeping  or  maintaining  a  public  nuisance — violation,  penalty.. 

579. 1 07.  Lawfial  possession,  when — burden  of  proof  of  any  exception  or  exemption  tpxi  defendant 

579. 110.  Possession  of  methamphetamine  precursors  —  penalty. 

579. 115.  Copy  of  suspicious  transaction  report  for  certain  drugs  to  be  submitted  to  chief  law  enforcemoit  oflico', 

when  —  suspicious  transaction  defined  —  penalty. 

579.150.  Distribution  of  prescription  medication  on  school  property — exceptions  penalty. 

579. 155.  Possession  of  prescription  medication  on  school  property — exceptions  —  penalty. 

579. 1 70.  Prior  and  persistent  drug  offenders,  definitions,  sotfendng. 

579.175.  Arrest  without  warrant,  when 

579. 1 80.  Burden  of  proof  of  any  exception  or  exemption  upon  defendant. 

579.185.  Authorized  state,  county  or  municipal  ofBcers,  good  faith  irnrriunityfi'omcrirriinal  liability. 

589.015.  Definitions. 
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589.400.  Registratiati  of  certain  oifenders  with  chief  law  ofBcers  of  county  of residence — time  limitation — cities 
may  request  copy  of  registration — fees — automatic  removal  ikmr^istry — petitions  for  removal — 
procedure,  notice,  denial  of  petition — higher  educatim  students  and  workers — persons  removed. 

589.425.  Failure  to  register,  penalty — subsequent  violations,  penalty. 

590.700.  Definitions — recordingrequiredforcalaincrimes — mayberecax3ed,wlien — writtenpolicyrequired 

— violation,  penalty. 

595.223.   Polygraph  tests  and  psychological  stress  cvaluator  exams  not  permitted,  when. 

595.226.   Identifiable  intbnnation  in  court  records  to  be  redacted,  when — access  to  intomiation  permitted,  when 

—  disclosure  of  identifying  infomiation  regarding  defendant,  when 
595.229.  Plea  bargain,  sentencing,  victim's  right  to  appear  or  make  statement — notice  to  victim 
595232.  Identity  theft — ri^its  of  victims  —  detinition — incident  reports,  discretion  of  law  aifcxcanent  not 

affected 

610.125.  Failure  to  comply  with  expungement  orda,  penalty  —  knowingly  using  expunged  record  for  gain, 
penalty. 

610. 130.  Alcohol-related  driving  offenses,  expunged  fixm  records,  wlien — procedures,  effect — limilations 

630.155.  Mstiieatment  of  patient — defined — penalty. 

630.161.  Investigation  of  reports  of  vulnerable  person  abuse,  when 

630.162.  Mandatory  reporters — preventing  or  discouraging  reporting,  penalty. 

630.164.  Inmurdty  fkm  liability,  whai. 

630. 1 65.  Suspected  abuse  of  patient,  report,  by  whom  made,  contents — effect  of  failure  to  report — penalty. 
632.480.  Definiticms. 

650.150.  Citation  of  law. 
650.153.  Definitions. 

650.156.  Formation  of  group — power  of  arrest — cooperation 

650. 1 59.  Interstate  MEG  agreerrsnts,  powers  and  immunities  of  ofi&cers — effective,  whai 
650. 1 6 1 .  Eligibility  for  state  grants — departmait  of  public  safety  to  monitor  units. 
650. 165.   Report  required,  when 

660.360.  Welfare  fimid  telephone  hot  line,  attorney  general,  duties. 
70 1 .320.   Violations,  penalty. 

130.031.  Restrictions  and  limitations  on  contributions  —  records  required  —  anonymous  contributicms,  how 

handled  —  campaign  materials,  sponsor  to  be  identified  —  prizes  prohibited. 
195.025.   Certain  use  of  vessels,  vcliiclcs  and  aircraft  prohibited 
195. 1 10.   User  of  controlled  substance  to  keep  it  in  container  in  which  obtained. 
195.135.   Search  waixants,  how  obtained  —  seizure  in  connection  with  arrest 

195.213.  Unlawftjl  purcliasc  or  transport  with  a  minor,  penalty. 

195.214.  Distribution  of  a  controlled  substance  near  schools,  penalty. 
195.217.   Crime  of  distribution  of  a  controlled  substance  near  a  park,  penalty. 
195.219.   Unlawfid  endangerment  of  property,  penalty. 

195.246.  Possession  of  ephedrine,  penalty — possession  is  prima  facie  evidence  of  intent  to  violate  section 

195.256.  Trademark  or  trade  riarne,unlavvflQ  use  of^  penalty. 

195.285.  Prior  and  persistent  offenders  — possession,  imprisonment  foe. 

195291.  Prior  and peffiistaitoflFaxteinipriscmment  for  distrilxjti(m,deUvety,nianuf 

1 95292.  Prior  dnjg  oflFaxkss  —  unlawftjl  distiibution  to  a  minor  or  vmlawftil  purchase  or  transport  wifti  a  minor 
— imprisonment  for. 

195295.  Prior  andpeisistait  oflFoxkis  — IraflBcking  dmgs,  second  degree,  imprisonmait  for. 

195296.  Prior  ofiFendas — traflBckiiig  drugs,  first  degree,  irrpisonrrBnt  for. 
195.369.  Burden  ofproofofregistration  upon  defendant. 

217.360.  Delivery  or  concealment  of  ccrtroUed  substances,  liquor  cr  prciiibiled  articles  on  premises  of  aity 
correctional  center  or  city,  county  cr  private  jail,  penalties  —  expungement  of  records  for  certain 
violations,  procedure. 

306. 1 12.  Operating  vessel  with  excessive  blood  alcohol  ccmtent — penalty. 

306. 1 14.  Grant  of  suspended  imposition  of  sentence,  requirements  —  validity  of  chemical  tests — restiicticms 
upon  withdrawal  of  blood,  procedure,  no  civil  liability. 

306. 1 1 6.  Operation  of  vessel  deemed  consent  to  chemical  tests,  when — limitation — procedure — information 
available. 

306. 1 1 7.  Admissibility  of  results  of  chemical  tests  —  presumption  of  intoxicatioa 

306. 118.  Aggravated,  chronic,  persistent,  and  prior  ofibndcrs  —  enhanced  penalties  — procedures. 

306. 1 19.  Notification  of  right  of  reftisal — refi^,  effect,  admissibility. 
306.141.  Leaving  scene  of  vessel  accident,  penalty. 

556.016.   Classes  of  crimes. 

556.022.   Signal  of  law  enforcement  oflicff,  duty  of  drivers  and  ridas  to  obey — violaticms,  peiialty. 
556.051.   Burden  ofinjccting  the  issue. 
556.056.   AfBmiativc  defense. 
556.063.  Definitions. 

557.046.  Prosecuting  attorney,  law  enforcement  agency,  right  to  attend  soitencing,  notice. 
560.016.  Fines  for  misdemeanors  and  infiactions. 
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560.02 1 .  Fines  for  corporations. 

565.075.  Assault  while  on  school  property,  penalty. 

565.081 .  Assault  of  a  law  enfcxceinent  officer,  corrections  officer,  emergency  personnel,  highway  worker,  utility 
worker,  cable  worker,  or  probation  and  parole  officer  in  the  first  degree,  definition,  penalty. 

565.082.  Assault  of  a  law  enforcement  officer,  corrections  officer,  emergency  personnel,  highway  worker,  utility 
worker,  cable  worker,  or  probation  and  parole  officer  in  the  second  degree,  definition,  penalty. 

565.083.  Assault  of  a  law  enforcement  officer,  coiTcctions  officer,  emergency  personnel,  liighway  worker,  utility 
worka,  cable  worker,  or  probation  and  parole  officer  in  the  ttSrd  d^ee,  definition,  penalty. 

565.092.  Aggravated  harassment  of  an  employee — penalty. 

565.149.  Definitions. 

565. 165.  Assisting  in  child  abduction  or  parental  kidnapping — penalty. 

565.169.  Restitution,  expenses  of  custodial  parent  grantaj,  whea 
565. 1 80.  Elder  abuse  in  the  first  degree — penalty. 

565.182.  Elder  abuse  in  the  second  degree — penalty. 

565.210.  Vulnerable  person  abuse  in  the  first  degree,  penalty. 

565.212.  Vulnerable  person  abuse  inihe  second  degree,  pemlty. 

565.214.  Vulnaable person  abuse  inihe  third  degree,  poialty. 
565.250.  Definitions. 

565.253.  Crime  of  invasim  of  privacy,  second  degree,  penalties. 

566.140.  Treataiait  and  rehabilitation  program  for  popetratMS  of  sexual  offenses,  when  —  assessmait  or 
counseliiig  sovices,  provision  oi^  restiictions. 

566.141.  MprolMtion  or  parole  to  be  conditioned  on  rec«iviiig£5)propriatetrea(m^ 
567.040.  Prostitution  and  patronizirig  prostitution — sex  ofpaities  no  defense,  what. 

568. 100.  Factors  to  consider  in  establishing  agp  of  child  participating  in  sexual  perfamances  —  testimony  inay 
be  videotaped,  whea 

568. 120.  Treatment  program  for  first  offenders,  cost — second  offense,  no  suspension  of  sentence  or  probatioa 

569.025.  Phannacy  robbery  in  the  first  degree,  definitions,  penalty. 
569.035.  Pharmacy  robbery  in  the  second  degiee,  definitions,  paialty. 

569.067.  Fire,  negUggnce  in  setting  or  allowing  to  escape  m  croplaiii,  grassland,  marsh,  prairie,  woodland. 

569.094.  Computer  printouts  used  as  evidence,  wtea 

570.033.  Stealing  ammals,  penalty. 

570.040.  Stealir^thiid  offense. 

570.050.  Aggregation  of  amounts  involved  in  stealing. 

570.055.  Wire,  device,  or  pipe  associated  with  ccmducting  electricity  or  transporting  combustible  ftiel  — 

possession  of  prohibited,  when — penalty. 

570.080.  Receiving  stolen  property. 

570.155.  Sports  bribery — penalty. 

570. 1 60.  False  advertising. 

570.170.  Bait  advertising. 

570. 190.  Telqjhone  service  fimid. 

570.200.  Definitions. 

570.215.  Detaitiffli  ofsuspect  to  investigate,  not  unlawfiil,  what. 
570.226.  UnauthQri2ed  recording  for  profit  prohftated 
570.230.  Sale  crofife  to  seU  unauthorized  recordings  prohibited. 
570.235.  Definitions. 

570.240.  Labeling  required. 

570.241.  Sale  of  item  produced  in  violatim  of  law  prohibited. 
570.245.  Exemptions  Irom  law. 

570.255.  Violations,  how  punished — forfeiture  and  destruction  of  items — penalties  not  exclusive. 

573 .0 1 3 .  Criminal  investig9tiQns,  site  of  criminal  conduct  tmdetermined,  attorney  general  may  subpoena  witness 

and  documents. 

573.500.  Definitions. 

573.528.  Definitions. 

574.030.  Peace  disturbance  definitions. 

575.021.  Obstruction  of  an  ethics  investigsticm,  defenses,  paialty. 

575.350.  Killing  or  disabling  a  police  animal — penalty. 

577.026.  Chemical  tests,  results,  valid,  when — department  of  health  and  soiior  sovices  to  approve  methods  and 
devices  and  cstabhsh  standards. 

577.065.  All-terrain  vehicle,  accident  involving — requited  infcmiation,  rqxat  of  law  enforcemait  offica,  when 

—  exceptioas  —  penalty. 

577.07 1 .  SoUd  waste,  illegal  disposal  of,  duty  of  prosecuting  attomcy. 

577.090.  Powers  of  law  enforcement  officers  —  limited  powers  of  conservation  agents. 

577. 1 05.  Telephone  calls  on  party  lines  during  emergencies  —  priority — penalty. 

577. 1 1 0.  Person  operating  vdiicle  while  under  sixteen  years  of  age — penalty. 

577.160.  Svvirnming  pools,  use  of  life  jackets,  definitions. 

577.201.  Definitions. 
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577206.  Flight  crew  membets,  implied  consait  to  chemical  tests  —  implied  consent  limited  to  two  tests  for  same 
incident 

577.208.  Validtestrequiranents — testresultstobefijmishedtopereontestedfflirequest — no  liability  forposon 

administering  test,  ecceptions. 

577.211.  Dead  or  unconscious  persons,  chemical  test  may  be  administered 

577.214.  Chemical  tests  admissible  as  evidence. 

578.200.  Citation  of  law. 

578.205.  Definitions. 

578.220.  Exceptions,  certain  mining  qwrations. 

578.225.  Violations,  penalty. 

578.353.  hTimunity  trom  civil  liabili1y,whai. 

578.360.  Definitions. 

578.363.  Colleges  and  universities  to  have  writtm  pohcy  prohibiting  hazing. 

578.375.  Definitions. 

578.389.  Bihanced  penalty  for  multiple  convictions. 

578.392.  I>!tection  of  feud,  department  to  stucfyrnelhods,  report 

578.409.  Penalties  for  violations. 

578.412.  I>irector,  law  enforcemaitoflicas,aulhc»ity  to  investigate — rules,  procedure. 

578.414.  The  crcp  protection  act — directcr  defined 

578.418.  Violations,  paialties — dvil  acticms,  whea 

578.420.  Investi^m  of  allied  violations — rulemaking  authority. 

578.433.  Unlavsfiil  to  maintain  pubhc  nuisance — charges  maybe  filed  against  owners  and  occupants — poialty, 

class  C  felony. 

578.530.  AfBnTiative  defense. 

B.  Delayed  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  Enactingclause.— Sections  32.057, 105.478, 115.631, 142.909, 142.911, 
143.1001, 143.1003, 149.200, 160.261, 167.115, 167.171, 168.071, 188.030, 190.621, 191.905, 
191.914, 193.315, 194.410, 194.425, 195.005, 195.010, 195.015, 195.016, 195.017, 195.025, 
195.030, 195.040, 195.050, 195.060, 195.080, 195.100, 195.110, 195.130, 195.135, 195.140, 
195.150,  195.180,  195.190,  195.195,  195.198,  195.202,  195.204,  195.211,  195.212,  195.213, 
195.214,  195.217,  195.218,  195.219,  195.222,  195.223,  195.226,  195.233,  195.235,  195.241, 
195.242,  195.246,  195.248,  195.252,  195.254,  195.256,  195.275,  195.280,  195.285,  195.291, 
195.292, 195.295, 195.296, 195.367, 195.369, 195.371, 195.375, 195.417, 195.418, 195.420, 
195.501,  195.503,  195.505,  195.507,  195.509,  195.511,  195.515,  196.979,  197.266,  197.326, 
198.015, 198.070, 198.097, 198.158,205.965,210.117,210.165,210.1012,211.038,214.410, 
217.010, 217.360, 217.364, 217.385, 217.400, 217.405, 217.541, 217.542, 217.543, 217.692, 
217.703, 217.735, 217.785, 221.025, 221.111, 221.353, 252.235, 253.080, 260.207, 260.208, 
260.211, 260.212, 270.260, 276.421, 276.536, 277.180, 285.306, 285.308, 287.128, 287.129, 
288.250, 288.395,  301.390,  301.400,  301.401,  301.570,  301.640,  302.015,  302.020,  302.309, 
302.321,  302.500,  302.540,  302.541,  302.605,  302.700,  302.705,  302.710,  302.727,  302.745, 
302.750,  302.755,  302.780,  303.024,  303.025,  304.070,  306.110,  306.111,  306.112,  306.114, 
306.116, 306.117, 306.118, 306.119, 306.141, 306.420, 311.325, 313.004, 313.040, 313.290, 
3 13.550, 3 13.660, 3 13.830, 3 17.018, 320.089, 320. 161, 324. 1 142, 324.1 148, 334.250, 335.096, 
338.195,  338.315,  338.370,  354.320,  362.170,  367.031,  367.045,  374.210,  374.216,  374.702, 
374.757, 374.789, 375.3 10, 375.537, 375.720, 375.786, 375.991, 375. 1 176, 375. 1287, 380.391, 
382.275, 389.653, 407.020, 407.095, 407.420, 407.436, 407.516, 407.521, 407.536, 407.544, 
407.740,407.1082,407.1252,411.260,411.287,411.371,411.517,411.770,413.229,429.012, 
429.013, 429.014, 436.485, 443.810, 443.819, 453.110, 455.085, 455.538,  542.402,  544.665, 
556.011,  556.016,  556.021,  556.022,  556.026,  556.036,  556.037,  556.041,  556.046,  556.051, 
556.056,  556.061,  556.063,  557.016,  557.021,  557.026,  557.031,  557.035,  557.036,  557.041, 
557.046, 558.011, 558.016, 558.018, 558.019, 558.031, 558.041, 558.046, 559.012, 559.021, 
559.036,  559.100,  559.106,  559.110,  559.115,  559.120,  559.125,  559.600,  559.604,  559.633, 
560.011, 560.016, 560.021, 560.026, 560.031, 560.036, 561.016, 561.021, 561.026, 562.011, 
562.016, 562.031, 562.036, 562.041, 562.051, 562.056, 562.061, 562.066, 562.071, 562.076, 
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563.021, 563.026, 
565.004,  565.021 
565.070,  565.072, 
565.085,  565.086 
565.140,  565.149, 
565.182, 565.184. 

565.218,  565.220, 
566.013,  566.020 
566.064, 566.067, 
566.140,  566.141 
566.203,  566.206, 
566.265,  567.010 
567.087,567.110 
568.052, 568.060. 
569.010, 569.020, 
569.067,  569.070, 
569.120,  569.140 
570.030, 570.033 
570.100, 570.103 
570.150,  570.155 

570.219,  570.220, 
570.241,  570.245 
572.050,  572.060 
573.030,  573.035 
573.500,  573.509, 
574.060,  574.070 
575.050, 575.060. 
575.150,  575.153 
575.206,  575.210 
575.300,  575.310 
576.060, 576.070 
577.021, 577.023 
577.054,  577.060 
577.090,577.100, 
577.206,  577.208, 
577.520, 577.525, 
577.614, 577.625, 
578.023,  578.024, 
578.150,578.151 
578.215, 578.220. 
578.315, 578.320 
578.377,  578.379, 
578.407,  578.409, 
578.433,  578.437 
589.015, 589.400. 
660.260,  660.261 


563.046, 563.051, 563.056. 

565.023,  565.024,  565.025 
565.073,  565.074,  565.075, 
565.090,  565.092,  565.095 
565.150,  565.153,  565.156. 
565.186, 565.188, 565.190. 
565.225,  565.250,  565.252. 
566.023,  566.030,  566.031 
566.068, 566.083, 566.086. 
566.145,  566.147,  566.148 
566.209,  566.212,  566.213 
567.020,  567.030,  567.040. 
567.120,568.010,568.020 
568.065, 568.070, 568.080. 
569.025,  569.030,  569.035 
569.072,  569.080,  569.090. 
569.145,  569.150,  569.155 
570.040,  570.050,  570.055, 
570.110,570.120,570.123 
570.160,  570.170,  570.180 
570.222,  570.223,  570.224. 
570.255,  570.300,  570.310 
572.070,572.110,  572.120 
573.037,  573.040,  573.050. 
573.528,  573.531,574.010 
574.075,  574.085,  574.105 
575.070, 575.080, 575.090. 
575.159, 575.160, 575.170 
575.220,  575.230,  575.240. 
575.320,  575.350,  575.353, 
576.080,  577.001,  577.005, 
577.026, 577.029, 577.031 
577.065,  577.068,  577.070. 
577.105,  577.110,  577.150 
577.211,577.214,577.217. 
577.530,  577.600,  577.602. 
577.628, 577.675, 577.6: 
578.025,  578.027,  578.028, 
578.152,578.153,  578.154. 
578.225, 578.250, 578.255, 
578.325, 578.330, 578.350. 
578.381,  578.383,  578.385, 
578.412,  578.414,  578.416. 
578.445,  578.450,  578.510 
589.425, 590.700, 610.125, 
660.263,  660.265,  660.270. 


563.061 

565.035 

565.080, 

565.100 

565.160, 

565.200, 

565.253 

566.032. 

566.093 

566.149 

566.215 

567.050, 

568.030 

568.090. 

569.040, 

569.094, 

569.160 

570.070 

570.125 

570.190 

570.225 

570.380, 

573.010 

573.052, 

574.020, 

574.115, 

575.100. 

575.180 

575.250 

576.010 

577.006 

577.037, 

577.071 

577.155 

577.221 

577.604. 

578.008, 

578.029, 

578.173 

578.260. 

578.353 

578.387 

578.418, 

578.520 

630.155, 

660.275, 


563.070 

565.050. 

565.081 

565.110 

565.163, 

565.210 

565.255, 

566.034. 

566.100. 

566.150 

566.218, 

567.060. 

568.032. 

568.100. 

569.050. 

569.095 

569.170 

570.080 

570.130 

570.200. 

570.226. 

572.010 

573.013, 

573.060. 

574.030. 

575.020 

575.110 

575.190 

575.260. 

576.020 

577.010 

577.039. 

577.073, 

577.160 

577.500. 

577.606. 

578.009. 

578.030. 

578.176. 

578.265, 

578.360 

578.389. 

578.420. 

578.525, 

630.165 

660.280. 


564.011 

565.060 

565.082, 

565.115 

565.165 

565.212 

565.300, 

,  566.060. 

566.101 

566.151 

566.221 

567.070, 

568.040. 

568.110. 

569.055 

569.097, 

569.180 

570.085 

570.135 

570.210 

570.230 

572.020 

573.020 

573.065 

574.035 

575.021 

575.120. 

575.195 

575.270 

576.030 

577.012 

577.049 

577.075 

577.161 

577.505 

577.608, 

578.012 

578.050, 

578.200. 

578.300. 

578.363 

578.390 

578.421 

578.530 

632.480. 

660.285, 


,  660.300, 660.305, 660.3 10, 660.3 15, 660.3 17, 660.320, 660.321,  and  701.320,  RSMo, 
secticHi  130.028  as  truly  agreed  to  and  finally  passed  by  conference  committee  substitute  no.  3 
forhouse  committee  sii)stitute  no.  2  for  senate  bill  no.  844,  ninety-fifih  general  assembly,  second 
regular  session,  section  130.028  as  enacted  by  conference  committee  substitute  for  house 
committee  substitute  for  senate  bill  no.  650,  eighty-ninth  general  assembly,  second  regular 
session,  section  130.031  as  truly  agreed  to  and  findlypassed  by  conference  committee  substitute 
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no.  3  for  house  committee  substitute  no.  2  for  senate  bill  no.  844,  ninety-fiffh  general  assembly, 
second  regular  session,  section  302.060  as  enacted  by  conference  committee  substitute  for  house 
committee  substitute  for  senate  bill  no.  23,  ninety-seventh  general  assembly,  first  regular  session, 
section  302.060  as  enacted  by  conference  committee  substitute  for  senate  substitute  for  senate 
committee  substitute  for  house  committee  substitute  for  house  bill  no.  1402  merged  with 
conference  committee  substitute  for  house  committee  substitute  no.  2  for  senate  committee 
substitute  for  senate  bill  no.  480,  ninety-sixth  general  assembly,  second  regular  session,  section 
302.304 as  enactedby  conference  committee  substitute  for  house  committee  substitute  for  senate 
bill  no.  23,  ninety-seventh  general  assembly,  first  regular  session,  section  302.304  as  enacted  by 
conference  committee  substitute  for  house  committee  substitute  no.  2  for  senate  committee 
substitute  for  senate  biU  no.  480,  ninety-sixth  general  assembly,  second  regular  session,  section 
476.055  as  enacted  by  senate  committee  substitute  for  house  biU  no.  1460  merged  with 
conference  committee  substitute  for  house  committee  substitute  for  senate  bill  no.  628,  ninety- 
sixth  general  assembly,  second  regular  session,  section  476.055  as  enacted  by  conference 
committee  substitute  for  house  committee  substitute  for  senate  bOl  no.  636,  ninety-sixth  general 
assembly,  secondregular  session,  section  577.04 1  as  enactedby  conference  committee  substitute 
for  house  committee  substitute  for  senate  bill  no.  23,  ninety-seventh  general  assembly,  first 
regular  session,  and  section  577.041  as  enacted  by  senate  substitute  for  senate  committee 
sitostitute  for  house  committee  substitute  for  house  bill  nos.  1695,  1742  &  1672,  ninety-fiffli 
general  assembly,  second  regular  session,  are  repealed  and  six  hundred  eighty-five  new  sections 
enacted  in  lieu  thereof  to  be  known  as  sections  27.105,  32.057,  43.544,  105.478,  115.631, 
130.028, 142.909, 142.911, 143.1001, 143.1003, 149.200, 160.261, 167.115, 167.171, 168.071, 

188.030,  190.621,  191.905,  191.914,  193.315,  194.410,  194.425,  195.005,  195.010,  195.015, 
195.016,  195.017,  195.030,  195.040,  195.050,  195.060,  195.080,  195.100,  195.140,  195.150, 
195.190, 195.195, 195.198, 195.375, 195.417, 195.418, 196.979, 197.266, 197.326, 197.1000, 
197.1002, 197.1004, 197.1006, 197.1008, 197.1010, 197.1012, 197.1014, 197.1016, 197.1018, 
197.1020, 197.1022, 197.1024, 197.1026, 197.1028, 197.1030, 197.1032, 197.1034, 197.1036, 
197.1038,  197.1040,  197.1042,  198.015,  198.070,  198.097,  198.158,  205.965,  210.117, 
210.165, 210.1012, 21 1.038, 214.410, 217.010, 217.364, 217.385, 217.400, 217.405, 217.541, 
217.542, 217.543, 217.692, 217.703, 217.735, 217.785, 221.025, 221.1 1 1, 221.353, 252.235, 
253.080, 260.207, 260.208, 260.211, 260.212, 270.260, 276.421, 276.536, 277.180, 285.306, 
285.308, 287.128, 287.129, 288.250, 288.395, 301.390, 301.400, 301.401, 301.570, 301.640, 
302.015,  302.020,  302.060,  302.304,  302.309,  302.321,  302.400,  302.405,  302.410,  302.415, 
302.420,  302.425,  302.426,  302.440,  302.442,  302.454,  302.456,  302.458,  302.460,  302.462, 
302.500,  302.540,  302.541,  302.574,  302.580,  302.584,  302.592,  302.605,  302.700,  302.705, 
302.710, 302.727, 302.745, 302.750, 302.755, 302.780, 303.024, 303.025, 304.070, 305.125, 
305.126, 306.420, 311.315, 311.325, 313.004, 313.040, 313.290, 313.550, 313.660, 313.830, 
3 17.018, 320.089, 320. 161, 324. 1 142, 324. 1 148, 334.250, 335.096, 338. 195, 338.3 15, 338.370, 
351.493,  354.320,  362.170,  367.031,  367.045,  374.210,  374.216,  374.702,  374.757,  374.789, 
375.3 10, 375.537, 375.720, 375.786, 375.991, 375. 1 176, 375. 1287, 380391, 382.275, 389.653, 
407.020, 407.095, 407.420, 407.436, 407.516, 407.521, 407.536, 407.544, 407.740, 407.1082, 
407.1252, 41 1.260, 411.287, 41 1.371, 41 1.517, 41 1.770, 413.229, 429.012, 429.013, 429.014, 
436.485, 443.810, 443.819, 453.110, 455.085, 455.538, 476.055, 479.172,  513.660,  537.123, 
537.127,  542.402,  542.425,  544.218,  544.472,  544.665,  545.940,  556.011,  556.021,  556.026, 
556.036, 556.037, 556.038, 556.041, 556.046, 556.061, 556.101, 557.016, 557.021, 557.026, 

557.031,  557.035,  557.036,  557.051,  558.002,  558.004,  558.006,  558.008,  558.011,  558.016, 
558.019,  558.031,  558.041,  558.046,  559.012,  559.021,  559.036,  559.100,  559.106,  559.110, 
559.115,  559.120,  559.125,  559.600,  559.604,  559.633,  561.016,  561.021,  561.026,  562.011, 
562.012,  562.014,  562.016,  562.031,  562.036,  562.041,  562.051,  562.056,  562.061,  562.066, 
562.071, 562.076, 562.086, 563.021, 563.026, 563.046, 563.051, 563.056, 563.061, 563.070, 
565.002,  565.004,  565.010,  565.021,  565.023,  565.024,  565.027,  565.029,  565.035,  565.050, 
565.052,  565.054,  565.056,  565.072,  565.073,  565.074,  565.076,  565.079,  565.090,  565.091, 
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565.110. 

565.184. 
566.010. 
566.064. 
566.111 
566.153 
567.020. 
568.010 
568.175, 
569.090. 
569.145 
570.030. 
570.120 
570.219. 
570.380. 
572.030. 
573.035, 
573.205, 
574.060. 
574.140 
575.100 
575.159. 
575.220. 
575.320 
577.001 
577.023, 
577.073, 
577.599. 
577.715 
578.027. 
578.176. 
578.475, 
579.055 
579.082. 
579.107. 
589.400. 
630.161 
650.165 


565.115, 565.120, 565.130, 565.140, 565.150, 565.153, 565.156, 565.160. 

565.188,  565.189,  565.218,  565.222,  565.225,  565.227,  565.240,  565.252 
566.020,  566.023,  566.030,  566.031,  566.032,  566.034,  566.060,  566.061 
566.067,  566.068,  566.069,  566.071,  566.083,  566.086,  566.093,  566.100, 
566.115, 566.116, 566.125, 566.145, 566.147, 566.148, 566.149, 566.150 
566.155, 566.203, 566.206, 566.209, 566.210, 566.211, 566.215, 566.218, 
567.030,  567.050,  567.060,  567.070,  567.080,  567.085,  567.087,  567.110 
568.020, 568.030, 568.032, 568.040, 568.045, 568.050, 568.060, 568.065. 
569.010, 569.040, 569.050, 569.053, 569.055, 569.060, 569.065, 569.075. 
569.095, 569.097, 569.099, 569.100, 569.120,  569.132, 569.135, 569.137. 
569.150,  569.155,  569.160,  569.170,  569.180,  570.010,  570.020,  570.023 

570.039,  570.053,  570.057,  570.070,  570.085,  570.090,  570.100,  570.103 
570.125,  570.130,  570.135,  570.140,  570.145,  570.150,  570.180,  570.210 
570.220, 570.223, 570.224, 570.225, 570.300, 570.302, 570.310, 570.350. 
570.400,  570.402,  570.404,  570.406,  570.408,  570.410,  572.010,  572.015 

572.040,  572.050,  572.060,  572.070,  573.010,  573.020,  573.023,  573.025 
573.037,  573.040,  573.050,  573.052,  573.060,  573.065,  573.090,  573.100, 
573.215,  573.509,  573.531,  574.005,  574.010,  574.020,  574.035,  574.040 
574.070, 574.075, 574.080, 574.085, 574.105, 574.115, 574.120, 574.125 
575.020,  575.030,  575.040,  575.050,  575.060,  575.070,  575.080,  575.090, 
575.110,  575.120,  575.130,  575.133,  575.145,  575.150,  575.153,  575.155 
575.160,  575.170,  575.180,  575.190,  575.195,  575.200,  575.205,  575.206 
575.230,  575.240,  575.250,  575.260,  575.270,  575.280,  575.290,  575.300, 
575.353,  576.010,  576.020,  576.030,  576.040,  576.050,  576.060,  576.070, 
577.010,  577.012,  577.013,  577.014,  577.015,  577.016,  577.017,  577.020 
577.024,  577.025,  577.029,  577.031,  577.037,  577.041,  577.060,  577.068. 
577.075, 577.076, 577.078, 577.080, 577.100, 577.150, 577.155, 577.161 
577.600,  577.605,  577.612,  577.675,  577.700,  577.703,  577.706,  577.709, 
577.718,  578.009,  578.012,  578.018,  578.021,  578.023,  578.024,  578.025 
578.028,  578.029,  578.030,  578.050,  578.095,  578.151,  578.152,  578.153 
578.350, 578.365, 578.398, 578.399, 578.405, 578.421, 578.425, 578.430 
578.520, 578.525, 578.614, 579.015, 579.020, 579.030, 579.040, 579.045 
579.060,  579.065,  579.068,  579.070,  579.072,  579.074,  579.076,  579.078, 
579.084,  579.086,  579.090,  579.095,  579.097,  579.099,  579.101,  579.103 
579.110,  579.115,  579.150,  579.155,  579.170,  579.175,  579.180,  579.185 
589.425, 590.700, 595.223, 595.226, 595.229, 595.232, 610.125, 610.130 
630.162, 630.164, 630.165, 632.480, 650.150, 650.153, 650.156, 650.159 
660.360,  and  701.320,  to  read  as  follows: 


565.163, 

565.300, 
566.062, 
566.101, 
566.151, 
567.010, 
567.120, 
568.070, 
569.080, 
569.140, 
570.025, 
570.110, 
570.217, 
570.375, 
572.020, 
573.030, 
573.200, 
574.050, 
574.130, 
575.095, 
575.157, 
575.210, 
575.310, 
576.080, 
577.021, 
577.070, 
577.300, 
577.712, 
578.026, 
578.173, 
578.437, 
579.050, 
579.080, 
579.105, 
589.015, 
630.155, 
650.161, 


[572.110.]  27.105.  Attorney  general's  duty  to  enforce  provisions  of  Chapter 

572.  —  |It  shall  be  the  duty  of  the  circuit  attorneys  and  prosecuting  attorneys  in  their  respective 
jurisdictions  to  enforce  the  provisions  of  this  chapter,  and]  The  attorney  general  shall  have  a 
concurrent  duty  to  enforce  Ihe  provisions  of  [Ihis]  ch^ter  572. 

32.057.     CONFTOENTIALITY  OF  TAX  RETURNS  AND  DEPARTMENT  RECORDS   

exceptions — PENALTY  FOR  VIOLATION. —  1.  Exccptas  Otherwise  Specifically  provided  by 
law,  it  shall  be  unlawful  for  the  director  of  revenue,  any  officer,  employee,  agent  or  deputy  or 
former  director,  officer,  employee,  agent  or  deputy  of  he  department  of  revenue,  any  person 
engaged  or  retained  by  Ihe  department  of  revenue  on  an  independent  contract  basis,  any  person 
to  whom  aufliorized  or  unaufliorized  disclosure  is  made  by  the  department  of  revenue,  or  any 
person  who  lawfiJly  or  unlawfiiUy  inspects  any  report  or  retum  filed  with  the  department  of 
revenue  or  to  whom  a  copy,  an  abstract  or  a  portion  of  any  report  or  retum  is  fijmished  by  the 
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dq)artrnent  of  revenue  to  make  known  in  any  manner,  to  permit  Ihe  inspection  or  use  of  or  to 
divulge  to  anyone  any  infomnation  relative  to  any  such  report  or  return,  any  information  obtained 
by  an  investigation  conducted  by  the  department  in  the  discharge  of  official  duty,  or  any 
information  received  by  Ihe  director  in  cooperation  with  the  United  States  or  other  states  in  the 
enforcement  of  Ihe  revenue  laws  of  this  state.  Such  confidential  information  is  limited  to 
information  received  by  the  department  in  connection  wilh  Ihe  administration  of  the  tax  laws  of 
this  state. 

2.  Nothing  in  this  section  shall  be  construed  to  prohibit: 

(1)  The  disclosure  of  information,  returns,  reports,  or  facts  shown  thereby,  as  described  in 
subsection  1  of  this  section,  by  any  officer,  cledc  or  other  employee  of  the  department  of  revenue 
charged  with  the  custody  of  such  information: 

(a)  To  a  taxpayer  or  the  taxpayer's  duty  authorized  representative  under  regulations  vAach 
the  director  of  revenue  may  prescribe; 

(b)  In  any  action  or  proceeding,  civil,  criminal  or  mixed,  brought  to  enforce  Ihe  revenue 
laws  of  this  state; 

(c)  To  the  state  auditor  or  the  auditor's  duly  authorized  employees  as  required  by  subsection 
4  of  this  section; 

(d)  To  any  city  officer  designated  by  ordinance  of  a  city  within  this  state  to  collect  a  city 
earnings  tax,  upon  written  request  of  such  officer,  which  request  states  that  the  request  is  made 

for  the  purpose  of  detenmning  or  enforcing  compliance  witii  such  city  earnings  tax  ordinance 
and  provided  that  such  information  disclosed  shall  be  limited  to  that  sufficient  to  identify  the 
taxpayer,  and  fiirther  provided  that  in  no  event  shaE  any  information  be  disclosed  that  will  result 
in  tiie  department  of  revenue  being  denied  such  information  by  the  United  States  or  any  other 
state.  The  city  officer  requesting  the  identity  of  taxpayers  filing  state  returns  but  not  paying  city 
earnings  tax  shall  fianish  to  the  director  of  revenue  a  list  of  taxpayers  paying  such  earnings  tax, 
and  the  director  shall  conpare  the  list  submitted  with  the  director's  records  and  return  to  such  city 
official  the  name  and  address  of  any  ta5q)ayer  vslio  is  a  resident  of  such  city  who  has  filed  a  stale 
tax  retum  but  who  does  not  appear  on  the  list  fiimished  by  such  city.  The  director  of  revenue 
may  set  a  fee  to  reimburse  the  department  for  the  costs  reasonably  incurred  in  providing  this 
information; 

(e)  To  any  enployee  of  any  county  or  otherpolitical  subdivision  irt5X)sing  a  sales  tax  which 
is  administered  by  the  stete  department  of  revenue  wliose  office  is  authorized  by  the  governing 
body  of  the  county  or  other  political  subdivision  to  receive  any  and  all  records  of  the  state 
director  of  revenue  pertaining  to  the  administration,  collection  and  enforeement  of  its  sales  tax. 
The  request  for  sales  tax  records  and  reports  shall  include  a  description  of  the  type  of  report 
requested,  the  media  form  including  electronic  transfer,  conpjter  tape  or  disk,  or  printed  form, 
and  the  irequency  desired  The  request  shall  be  made  by  annual  written  application  and  shall  be 
filed  with  the  director  of  revenue.  The  director  of  revenue  may  set  a  fee  to  reimburse  the 
department  for  the  costs  reasonably  incurred  in  providing  this  information  Such  city  or  county 
or  any  enployee  thaeof  shall  be  subject  to  the  same  standards  for  confidentiality  as  required  for 
the  department  of  revenue  in  using  the  information  contained  in  the  reports; 

(f)  To  the  director  of  the  department  of  economic  development  or  the  director's  duly 
authorized  employees  in  discharging  the  director's  official  duties  to  certify  taxpayers  eligibility 
to  claim  state  lax  credits  as  prescribai  by  statutes; 

(g)  To  any  employee  of  any  poUtiral  subdivision,  such  records  of  the  director  of  revenue 
pertaining  to  the  administration,  coEection  and  enforcement  of  the  tax  imposed  in  ch^ter  149 
as  are  necessary  for  ensuring  compliance  with  any  cigarette  or  tobacco  tax  imposed  by  such 
political  subdivision.  The  request  for  such  recorcb  shaE  be  made  in  writing  to  the  director  of 
revenue,  and  shall  include  a  description  of  Eie  type  of  information  requested  and  the  desired 
fiequency.  The  director  of  revenue  may  charge  a  fee  to  reimburse  flie  department  for  costs 
reasonably  incurred  in  providing  such  information; 
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(2)  The  publication  by  the  director  of  revenue  or  of  the  state  auditor  in  the  audit  reports 
relating  to  the  department  of  revenue  of 

(a)  Statistics,  statements  or  explanations  so  classified  as  to  prevent  the  identification  of  any 
taxpayer  or  of  any  particular  reports  (x  returns  and  the  items  thereof; 

(b)  The  names  and  addresses  without  any  additional  information  of  persons  who  filed 
returns  and  of  persons  vshose  tax  refimd  checks  have  been  returned  undelivered  by  the  United 
States  Post  OflBce; 

(3)  The  director  of  revenue  fixam  permitting  the  Secretary  of  the  Treasury  of  the  United 
States  or  the  Secretary's  delegates,  the  proper  oflScer  of  any  stale  of  the  United  Stales  irtposing 
a  tax  ecjuivalent  to  any  of  the  taxes  administered  by  the  department  of  revenue  of  the  state  of 
Missouri  or  the  appropriate  representative  of  the  multistate  tax  commission  to  inspect  any  retum 
or  report  required  by  the  respective  tax  provision  of  this  state,  or  may  fijmish  to  such  officer  an 
abstract  of  the  retum  or  report  or  supply  the  officer  with  information  contained  in  the  retum  or 
disclosed  by  the  report  of  any  aufliorized  investigation  Such  permission,  however,  shall  be 
granted  on  condition  that  the  corresponding  revenue  statute  of  the  United  States  or  of  such  other 
state,  as  the  case  may  be,  grants  substantially  similar  privileges  to  the  director  of  revenue  and  on 
iurther  condition  ttot  such  corresponding  statute  gives  confidential  status  to  the  material  with 
which  it  is  concerned; 

(4)  The  disclosure  of  information,  returns,  reports,  or  feds  shown  (hereby,  by  any  person 
on  behalf  of  the  director  of  revenue,  in  any  action  or  proceeding  to  which  the  director  is  a  party 
or  on  behalf  of  any  party  to  any  action  or  proceeding  pursuant  to  the  revenue  laws  of  this  state 
when  such  infomration  is  directly  involved  in  the  action  or  proceeding,  in  either  of  which  events 
the  court  may  require  the  production  ofj  and  may  admit  in  evidence,  so  much  of  such 
information  as  is  pertinent  to  the  action  or  proceeding  and  no  more; 

(5)  The  disclosure  of  information,  returns,  reports,  or  facts  shown  thereby,  by  any  person 
to  a  state  or  federal  prosecuting  official,  includirig,  but  not  limited  to,  the  state  and  federal 
attorneys  gaieral,  or  the  official's  designees  involved  in  any  criminal,  quasi-criminal,  or  dvil 
investigation,  action  or  proceeding  pursuant  to  the  laws  of  this  state  or  of  the  United  States  when 
such  information  is  pertinent  to  an  investigation,  action  or  proceeding  involving  the 
administration  of  the  revenue  laws  or  duties  of  pubKc  office  or  employment  connected  therewith; 

(6)  Any  school  district  fi'om  obtaining  the  aggregate  amount  of  the  financial  institution  tax 
paid  pursuant  to  chqjter  148  by  financial  institutions  located  partially  or  exclusively  within  the 
school  district's  boundaries,  provided  that  the  school  district  request  such  disclosure  in  writing 
to  the  department  of  revenue; 

(7)  The  disclosure  of  records  which  identify  all  companies  licensed  by  this  state  pursuant 
to  the  provisions  of  subsections  1  and  2  of  section  149.035.  The  director  of  revenue  may  charge 
a  fee  to  reimburse  the  department  for  the  costs  reasonably  incurred  in  providing  such  records; 

(8)  The  disclosure  to  the  commissioner  of  administration  pursuant  to  section  34.040  of  a 
list  of  vendors  and  their  affiliates  who  meet  the  corxiitions  of  section  144.635,  but  refiise  to 
collect  the  use  tax  levied  pursuant  to  chapla- 144  on  their  sales  delivered  to  this  state; 

(9)  The  disclosure  to  the  public  of  any  information,  or  facts  shown  thereby  regarding  the 
claiming  of  a  state  tax  credit  by  a  member  of  the  Missouri  general  assembly  or  any  statewide 
elected  public  official 

3.  Any  person  violating  any  provision  of  subsection  1  or  2  of  this  section  shall,  upon 
conviction,  be  guilty  of  a  class  \D]  E  felony. 

4.  The  state  auditor  or  the  auditor's  duly  authorized  employees  who  have  taken  the  oath  of 
confidentialifyrequiiedby  section  29.070  shall  have  the  right  to  inspect  any  report  or  retum  filed 
with  the  department  of  revenue  if  such  inspection  is  related  to  and  for  the  purpose  of  auditing  the 
department  of  revenue;  except  that,  the  state  auditor  or  the  auditor^s  duly  authorized  enployees 
stall  have  no  greater  right  of  access  to,  use  and  publication  of  information,  audit  and  related 
activities  with  respect  to  income  tax  information  obtained  by  the  department  of  revenue  pursuant 
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to  ch^ter  143  or  federal  statute  than  specifically  exists  pursuant  to  the  laws  of  the  United  States 
and  of  the  income  tax  laws  of  the  state  of  Missouri. 

[577.005.]  43544.  Intoxication  — related  traffic  offenses,  policies  required 
FOR  FORWARDING  TO  MULES.  —  1.  Each  law  enforcement  agency  shall  adopt  a  policy 
requiring  arrest  informatim  for  all  intoxication-related  traffic  offenses  be  forwarded  to  flie  central 

repository  as  required  by  section  43.503  and  shall  certify  adoptionof  such  policy  when  applying 
for  any  grants  administered  by  the  department  of  public  safety. 

2.  Eachcomtyprosecutingattomeyandrnurdcipdpn3secutorshaUadoptapoH<^iec[uiring 
chaige  information  for  all  intoxication-related  traffic  offenses  be  forwarded  to  the  central 
repository  as  required  by  section  43.503  and  shall  certify  adoption  of  such  policy  when  flying 
for  any  grants  administered  by  the  department  of  public  safety. 

3.  Eflfeclive  January  1,  2011,  the  highway  patrol  shall,  based  on  the  data  submitted, 
maintainregular  accountabilityreports  of  intoxication-related  traffic  offense  arrests,  charges,  and 
dispositions. 

105.478.  Penalty. — Any  person  guilty  of  knowingly  violating  any  of  the  provisions  of 
sections  105.450  to  105.498  shall  be  punished  as  follows: 

(1)  For  the  first  offense,  such  person  is  guilty  of  a  class  B  misdemeanor, 

(2)  For  the  second  and  subsequent  offenses,  such  person  is  guilty  of  a  class  |D]  E  felony. 

115.631.  Class  one  election  offenses.  —  The  following  offenses,  and  any  others 

specificaEy  so  described  by  law,  shall  be  class  one  election  offenses  and  are  deemed  felonies 
connected  with  the  exercise  of  the  right  of  suffrage.  Conviction  for  any  of  these  offenses  shaE 
be  punished  by  imprisonment  of  not  morc  than  five  years  or  by  tine  of  not  less  than  two 
thousand  five  hundrcd  dollars  but  not  more  than  ten  thousand  dollars  or  by  both  such 
inpisonment  and  fine: 

(1)  WiUiMy  and  lalsely  making  any  certificate,  affidavit,  or  statement  required  to  be  made 
pursuant  to  any  provision  of  sections  115.001  to  115.641  [and  sections  51.450  and  51.460[, 
including  but  not  limited  to  statements  specifically  required  to  be  made  "under  penalty  of 
perjury";  or  in  any  other  manner  knowingly  flimishing  take  information  to  an  election  authority 
or  election  official  engaged  in  any  lawfid  duty  or  action  in  such  a  way  as  to  hinder  or  mislead 
the  authority  or  official  in  the  performance  of  official  duties.  If  an  individual  wiUfuIly  and  falsely 
makes  any  certificate,  affidavit,  or  statement  required  to  be  made  under  section  115.155, 
including  but  not  limited  to  statements  specifically  required  to  be  made  "under  penalty  of 
perjury",  such  individual  shall  be  guilty  of  a  class  [Cj  D  felony; 

(2)  Voting  more  than  once  or  voting  at  any  election  knowing  that  the  person  is  not  entitled 
to  vote  or  that  the  person  has  alreacty  voted  on  the  same  day  at  another  location  inside  or  outside 
the  state  of  Missouri; 

(3)  Procuring  any  person  to  vote  knowing  the  person  is  not  lawfiiUy  entitled  to  vote  or 

knowingly  procuring  an  illegal  vote  to  be  cast  at  any  election; 

(4)  Applying  for  a  ballot  in  the  name  of  any  other  person,  whether  the  name  be  that  of  a 
person  Hving  or  dead  or  of  a  fictitious  person,  or  applying  for  a  ballot  in  his  own  or  any  other 
name  after  toving  once  voted  at  the  election  inside  or  outside  the  state  of  Missouri; 

(5)  Aiding,  abetting  or  advising  another  person  to  vote  knowing  the  person  is  not  legally 
entitled  to  vote  or  knowingly  aiding,  abetting  or  advising  another  person  to  cast  an  illegal  vote; 

(6)  An  election  judge  knowingly  causing  or  pennitting  any  ballot  to  be  in  the  baEot  box  at 
the  opening  of  the  poUs  and  before  the  voting  commences; 

(7)  Knowingly  fijmishing  any  voter  with  a  false  or  fiaudulent  or  bogus  ballot,  or  knowingly 
practicing  any  fiaud  upon  a  voter  to  induce  him  to  cast  a  vote  vMch  will  be  rejected,  or 
otherwise  defiauding  hrm  of  his  vote; 
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(8)  An  election  judge  knowingly  placing  or  attempting  to  place  or  permitting  any  ballot, 
or  paper  having  the  semblance  of  a  ballot,  to  be  placed  in  a  ballot  box  at  any  election  unless  the 
ballot  is  offered  by  a  qualified  voter  as  provided  by  law, 

(9)  Knowingly  placing  or  attempting  to  place  or  causing  to  be  placed  any  felse  or  fiaudulent 
or  bogus  ballot  in  a  baEot  box  at  any  election; 

(10)  Knowingly  removing  any  legal  ballot  fom  a  ballot  box  for  the  purpose  of  changing 
the  tme  and  lawful  count  of  any  election  or  in  any  other  manner  knowingly  changing  the  true 
and  lawfii  count  of  any  election; 

(11)  Knowingly  altering,  defacing,  damaging,  destt^oying  or  concealing  any  ballot  after  it 
has  been  voted  for  the  purpose  of  changing  the  lawfiil  count  of  any  election; 

(12)  Knowingly  altering,  defacing,  damaging,  destt-oying  or  concealing  anypoU  list,  report, 
afi&davit,  retum  or  certificate  for  the  purpose  of  changing  the  lawfljl  count  of  any  election; 

(13)  On  the  part  of  any  person  authorized  to  receive,  tally  or  count  a  poll  list,  tally  sheet  or 
election  return,  receiving,  tallying  or  counting  a  poU  list,  tally  sheet  or  election  retum  the  person 
knows  is  fiaudulent,  forged  or  counterfeit,  or  laiowingly  making  an  incorrect  account  of  any 
election; 

(14)  On  the  part  of  any  person  whose  duty  it  is  to  grant  certificates  of  election,  or  in  any 
manner  declare  the  result  of  an  election,  granting  a  certificate  to  a  person  the  person  knows  is  not 
entitled  to  receive  the  certificate,  or  deciding  any  election  result  the  person  laiows  is  based  upon 
fiaudulent,  fictitious  or  illegal  votes  or  returns; 

(15)  WillMy  destroying  or  damaging  any  oflficial  ballots,  whether  marked  or  unmarked, 
after  the  ballots  have  been  prepared  for  use  at  an  election  and  during  the  time  they  are  required 
by  law  to  be  jreserved  in  the  custody  of  the  election  judges  or  the  election  authority; 

(16)  Willflilly  tampering  vvith,  disarranging,  altering  ttie  information  on,  defacing,  impairing 
or  destroying  any  voting  machine  or  marking  device  after  the  machine  or  marking  device  has 
been  prepared  for  use  at  an  election  and  during  the  time  it  is  required  by  law  to  remain  locked 
and  sealed  with  intent  to  impair  the  fijnctioning  of  the  machine  or  maddng  device  at  an  election, 
mislead  any  voter  at  the  election,  or  to  destroy  or  change  the  count  or  record  of  votes  on  such 
machine; 

(17)  Registering  to  vote  knowing  the  person  is  not  legaEy  entitled  to  register  or  registering 
in  the  name  of  another  person,  whether  the  name  be  that  of  a  person  living  or  dead  or  of  a 
fictitious  person; 

(18)  Procuring  any  other  person  to  register  knowing  the  person  is  not  legally  entitied  to 
register,  or  aiding,  abetting  or  advising  another  person  to  register  knowing  the  person  is  not 
legally  entitled  to  register; 

(19)  Knowinglypreparing,  altering  or  substittating  any  computer  program  or  other  counting 
equipment  to  give  an  unttxie  or  unlawM  result  of  an  election; 

(20)  On  the  part  of  any  person  assisting  a  blind  or  disabled  person  to  vote,  knowingly 
feiling  to  cast  such  person's  vote  as  such  person  dirscts; 

(21)  On  the  part  of  any  registration  or  election  official,  permitting  any  person  to  register  to 
vote  or  to  vote  when  such  oflficial  knows  the  person  is  not  legally  entitled  to  register  or  not 
legally  entitled  to  vote; 

(22)  On  the  part  of  a  notary  public  acting  in  his  oflidal  capacity,  knowingly  violating  any 
of  the  provisions  of  sections  1 15.001  to  1 15.627  or  any  provision  of  law  pertaining  to  elections; 

(23)  Violation  of  any  of  the  provisions  of  sections  1 15.275  to  1 15.303,  or  of  anyprovision 
of  law  pertaining  to  absentee  voting; 

(24)  Assisting  a  person  to  vote  knowing  such  person  is  not  legally  entitled  to  such 
assistarKc,  or  while  assisting  a  person  to  vote  who  is  legally  entitled  to  such  assistance,  in  any 
manner  coercing,  rsquesting  or  suggesting  that  the  voter  vote  for  or  against,  or  refiiarn  fiom 
voting  on  any  question,  ticket  or  candidate; 

(25)  Engaging  in  any  act  of  violence,  desttuction  of property  having  a  value  of  five  hundred 
dollars  or  more,  or  threatening  an  act  of  violence  with  the  intmt  of  denying  a  per^ris  lawfirl 
right  to  vote  or  to  participate  in  the  election  process;  and 
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(26)  Knowingly  providing  felse  information  about  election  procedures  for  the  purpose  of 
preventing  any  person  fiiom  going  to  the  polls. 

[130.028.      Prohibitions  against  certain  discrimination  or 

intimidation  relating  to  elections  contributions  by  employees, 

payrolldeduction,when. —  1.  Everyperson,  labor  organization,  or  corporation 
organized  or  existing  by  virtue  of  the  laws  of  this  state,  or  doing  business  in  this  state 

who  shall: 

(1)  Discrirninate  or  threaten  to  discrirniiBte  against  any  rnernber  in  this  state  with 
respect  to  his  membership,  or  discharge  or  disciSninate  or  threaten  to  discriminate 
against  any  employee  in  this  state,  with  respect  to  his  corrpensation,  terms,  conditions 
or  privileges  of  employment  by  reason  of  his  political  beliefs  or  opinions;  or 

(2)  Coerce  or  attempt  to  coerce,  intimidate  or  bribe  any  men±)er  or  employee  to 
vote  or  reftain  from  voting  for  any  candidate  at  any  election  in  this  state;  or 

(3)  Coerce  or  attempt  to  coerce,  intimidate  or  bribe  any  mento  or  enployee  to 
vote  or  refrain  from  voting  for  any  issue  at  any  election  in  this  state;  or 

(4)  Make  any  member  or  employee  as  a  condition  of  membership  or 
employment,  contribute  to  any  candidate,  political  committee  or  separate  political  fimd; 
or 

(5)  Discrinaiiiate  or  threaten  to  discrirniiiateagaiiist  any  member  or  ernployee  in 
this  state  for  contributing  or  refiising  to  contribute  to  any  candidate,  political  committee 

or  separate  political  frind  with  respect  to  the  privileges  of  membership  or  with  respect 
to  his  employment  and  the  compensation,  terms,  conditions  or  privileges  relatedthereto 
shall  be  guilty  of  a  inisdemeanor,  and  upon  conviction  thereof  be  punished  by  a  fine 
of  not  more  than  five  thousand  dollars  and  confinement  for  not  more  than  six  months, 
orbolh,  provided,  afler  January  1, 1979,  the  violation  ofthis  subsection  shall  be  a  class 
D  felony. 

2.  No  employer,  corporation,  political  action  committee,  or  labor  organization 
shall  receive  or  cause  to  be  made  contributions  from  its  members  or  employees  except 
on  the  advance  voluntary  permission  of  the  members  or  employees.  Violation  ofthis 
section  by  the  corporation,  employer,  political  action  committee  or  labor  organization 
shall  be  a  class  A  misdemeanor. 

3.  An  employer  shall,  upon  written  request  by  ten  or  more  employees,  provide 
its  employees  with  the  option  of  contributing  to  a  political  action  committee  as  defined 
in  section  130.01 1  through  payroll  deduction,  if  ftie  employer  has  a  system  of  payroll 
deductioa  No  contribution  to  a  political  action  committee  fix)m  an  employee  through 
payroll  deduction  shall  be  made  other  than  to  a  political  action  committee  voluntarily 
chosen  by  the  employee.  Violation  of  this  section  shall  be  a  class  A  misdemeanor. 

4.  Any  person  aggrieved  by  any  act  prohibited  by  this  section  shall,  in  addition 
to  any  other  remedy  provided  by  law,  be  entitied  to  maintain  within  one  year  from  the 
date  of  the  prohibited  act,  a  civil  action  in  the  courts  of  this  state,  and  if  successfiil,  he 
shall  be  awarded  civil  damages  of  not  less  than  one  hundred  dollars  and  not  more  than 
one  thousand  dollars,  together  with  his  costs,  including  reasonable  attorney's  fees. 
Each  violation  shall  be  a  separate  cause  of  actioa] 

130.028.     PROfflBFTIONS  AGAINST  CERTAIN  DISCRIMINATION  OR  INTIMIDATION 

RELATING  TO  ELECTIONS  CONTRIBUTIONS  BY  EMPLOYEES,  PAYROLL  DEDUCTION,  WHEN. 

—  1.  Everyperson,  labor  organization,  or  corporation  organized  or  existing  by  virtue  of  the  laws 
ofthis  state,  or  doing  business  in  this  state  who  shall: 

(1)  Discrirniiiate  or  threaten  to  discrirniiiateagaiiist  any  niernber  in  this  state  with  respect 
to  his  or  her  membership,  or  discharge  or  discriminate  or  threaten  to  discriminate  against  any 
employee  in  this  state,  with  respect  to  his  or  her  compensation,  temis,  conditions  or  privileges 
of  employment  by  reason  of  hK  political  belieis  or  opinions;  or 
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(2)  Coerce  or  attenpt  to  coerce,  intirmdate  or  Wbem^ 
refrain  from  voting  for  any  candidate  at  any  election  in  this  state;  or 

(3)  Coerce  or  attempt  to  coerce,  intimidate  or  bribe  any  member  or  employee  to  vote  or 
refrain  from  voting  for  any  issue  at  any  election  in  this  state;  or 

(4)  Make  any  mernber  or  employee  as  a  condition  of  membership  (x  enployment, 
contribute  to  any  candidate,  political  committee  or  separate  political  fimd;  or 

(5)  Discriminate  or  threaten  to  discriminate  against  any  member  or  employee  in  this  state 
for  contributing  or  refijsing  to  contribute  to  any  candidate,  political  committee  or  separate 
poMcal  fimd  vwth  respect  to  the  privileges  ofnienibership  or  vwthrespect  to  his  enplo}^^ 
the  compensation,  terms,  conditions  or  privileges  related  thereto  shall  be  guilty  of  a 
[misdemeanor,  and  upon  conviction  thereofbe  punished  by  a  ime  of not  more  than  five  thousand 
dollars  and  confinement  for  not  more  than  six  months,  or  both,  provided,  after  Januaiy  1, 1979, 
the  violation  of  this  subsection  shall  be  a]  class  \p\  E  felony. 

2.  No  enployer,  corporation,  continuing  committee,  or  labor  organization  shall  receive  or 
cause  to  be  made  contributions  from  its  members  or  employees  except  on  the  advance  voluntary 
permission  of  the  members  or  employees.  Violation  of this  section  by  the  corporation,  employer, 
continuing  committee  or  labor  organization  shall  be  a  class  A  misdemeanor. 

3.  An  employer  shall,  upon  written  request  by  ten  or  more  enployees,  provide  its 
employees  with  the  option  of  contributing  to  a  continuing  committee  as  defined  in  section 
130.01 1  through  payroll  deduction,  if  the  employer  has  a  system  of  payroll  deduction  No 
contribution  to  a  continuing  committee  from  an  employee  tlffough  paytxall  deduction  shall  be 
made  other  than  to  a  continuing  committee  voluntarily  chosen  by  the  employee  Violation  of  this 
section  shaE  be  a  class  A  misdemeanor. 

4.  Any  person  aggrieved  by  any  act  prohibited  by  this  section  shaE,  in  addition  to  any  other 
remedy  provided  by  law,  be  entitled  to  maintain  within  one  year  from  the  date  of  the  prohibited 
act,  a  civil  action  in  the  courts  of  this  state,  and  if  successfii,  he  or  she  shall  be  awarded  civil 
damages  of  not  less  than  one  hundred  dollars  and  not  more  than  one  thousand  dollars,  together 
with  his  or  her  costs,  including  reasonable  attorney's  fees.  Each  violation  shall  be  a  separate 
cause  of  action 

142.909.  Penalties  for  failure  to  comply  with  chapter — misdemeanor  or 
CLASS  E  FELONY.  —  A  pcTson  who  violates  any  provision  of  this  chapter,  including,  but  not 
limited  to  the  failure  to  obtain  required  licenses  or  permits,  or  fails  to  keep  records  as  prescribed 
herein,  or  neglects,  fails  or  reiuses  to  allow  the  director,  the  director's  authorized  agents  or  the 
Missouri  highway  patrol  to  inspect  an  item  of  equipment  or  records,  or  who  fails,  neglects  or 
refiises  to  pay  the  tax  due  is  guilty  of  a  misdemeanor  and  may  be  punished  as  prescribed  by  law. 
Any  person  who  violates  any  of  the  provisions  of  this  section  with  the  purpose  to  defiaud  is 
guilty  of  a  class  [D]  E  felony. 

142511.  SmPPINGDOCUMENTS,  CONTENTS  MANUALLY  PREPARED  SHIPPING  PAPERS 

 EXEMPTION  SPLIT  LOADS  POSTED  NOTICE   PENALTIES.          1.    Each  pcrSOn 

operating  a  refinery,  terminal,  or  bulk  plant  in  this  state  shall  prepare  and  provide  to  the  driver 
of  every  fiael  transportation  vehicle  receiving  motor  fijel  into  the  vehicle  storage  tank  at  the 
facility  a  shipping  document  setting  out  on  its  face: 

(1)  Idartification  by  city  and  state  of  the  terminal,  refinery  or  bulk  plant  firm  which  the 
motor  fuel  was  removed; 

(2)  The  date  the  motor  fiael  was  removed; 

(3)  The  amount  of  motor  fuel  removed,  gross  gallons  and  net  gallons; 

(4)  The  state  of  destination  as  represented  to  the  terminal  operator  by  ftre  transporter,  the 
shipper  or  the  agent  of  the  shipper; 

(5)  Any  other  information  required  by  the  director  for  the  enfaioement  of  this  chapter,  and 

(6)  The  supplier,  consignee  and  carrier  of  the  motor  fuel. 


968  Laws  of  Missouri,  2014  

2.  A  terminal  operator  may  manually  prepare  shipping  papers  if  the  terminal  does  not  have 
the  ability  to  prepare  automated  shipping  papers  or  as  a  result  of  extraordinary  unforeseen 
circumstances,  including  acts  of  God,  which  temporarily  interfere  with  the  ability  of  the  terminal 
operator  to  issue  automated  machine-generated  shipping  papers.  However,  the  terminal  operator 
shall,  prior  to  manually  preparing  the  papers,  provide,  in  flie  case  of  a  terminal  not  having  the 
ability  to  prepare  automated  shipping  papers,  written  notice  to  (he  director,  or  in  the  case  of 
extraordiiwy  circumstances,  telephonic  notice  to  the  director  and  obtain  a  service  interruption 
authorization  number  which  the  employees  of  the  terminal  operator  shall  add  to  the  manually 
prepared  papers  prior  to  removal  of  each  affected  transport  load  fiom  the  terminal.  The  service 
intermption  authorization  number  shall  be  valid  for  use  by  the  terminal  operator  for  a  period  not 
to  exceed  twenty-four  hours.  If  the  interruption  has  not  been  corrected  within  the  twenty-four- 
hour  period,  additional  [notice(s)]  notice  or  notices  to  the  director  shaE  be  required  and 
intermption  authorizatim  [number(s)]  number  or  numbers  maybe  issued  upon  explanation 
by  the  terminal  operator  satisfectory  to  Ihe  director.  Iflhe  terminal  operator  acquires  flie  ability 
to  prepare  automated  machine-printed  shipping  papers,  the  terminal  operator  shall  notify  the 
director  no  later  than  ten  days  prior  to  the  initial  use  of  such  capability. 

3.  An  operator  of  a  bulk  plant  in  this  state  dcKvering  motor  fuel  into  a  tank  wagon  for 
subsequent  delivery  to  a  consumer  in  this  state  shall  be  exempt  from  this  section.  An  operator 
of  a  bidk  plant  in  this  state  shall  not  be  required  to  identify  net  gaEons  on  the  shipping  documents 
as  provided  by  this  section. 

4.  A  refinery  or  terminal  operator  may  load  motor  fuel,  a  portion  of  which  fuel  is  destined 
for  sale  or  use  in  this  state  and  a  portion  of  which  fiiel  is  destined  for  sale  or  use  in  another  state 
or  states.  However,  such  split  loads  removed  shall  be  documented  by  the  terminal  operator  by 
issuing  shipping  papers  designating  the  state  of  destination  for  each  portion  of  the  fuel. 

5.  Each  refinery  or  terminal  operator  shaE  post  a  conspicuous  notice  proximately  located 
tothepointofrecdptofshippingpapers  by  transporttruck  operators,  whichnotice  shall  describe 
in  clear  and  concise  terms  the  duties  of  the  transport  operator  and  supplier  under  section  142.914, 
provided  that  the  director  may  establish  the  language,  type,  style  and  format  of  the  notice. 

6.  No  terminal  operator  shall  imprint,  and  no  suppHer  shall  knowingly  permit  a  terminal 
operator  to  imprint  on  behalf  of  the  suppHer,  any  false  statement  on  a  shipping  paper  relating  to 
motor  fijel  to  be  delivered  to  this  state  or  to  a  state  having  substantially  the  same  shipping  paper 
requirements  with  respect  to  the  supplier  of  the  fiiel,  whether  or  mA  it  was  dyed  for  the  intended 
destinatioa 

7.  Any  terminal  operator  who  shaE  knowingly  imprint  any  lalse  statement  in  violation  of 
this  section  shall  be  jointly  and  severaEy  Eable  for  all  the  taxes  levied  by  this  ch^ter  vvliich  are 
not  collected  by  this  state  as  a  result  of  such  actioa 

8.  Any  sillier  who  knowingly  violates  this  section  shall  be  jointly  and  severally  liable 
with  the  terminal  operator. 

9.  A  person  who  knowingly  violates  or  knowingly  aids  and  abets  another  to  violate  this 
section  with  the  intent  to  evade  flie  tax  levied  by  this  chqjter  shall  be  guilty  of  a  class  \D\  E 
felony. 

1 0.  The  director  may  impose  a  civE  penalty  of  one  Eiousand  doEars  for  Eie  first  occurrence 
against  eveiy  terminal  operator  that  fails  to  meet  shipping  paper  issuance  requirements  under  this 
chapter.  Each  subsequent  occurrence  described  in  this  subsection  is  subject  to  a  dvil  penalty  of 
five  thousand  dollars. 

143.1001.  Taxpayers,individuals  or  corporations  maydesignate  taxrefund 

AS  CONTRIBUTION  TO  veterans' TRUST  FUND  AMOUNT  PROCEDURE  DIRECTOR  OF 

revenue's  duties   COLLECTION  COSTS  ALLOWED   LIST  OF  CONTRIBUTORS  — 

C0NFiDENnALiTY,vi0LATi0N,PENALTY — EXCEPTION. —  1.  In  cach  tax  year  beginning  on 
or  after  January  1,  1990,  each  individual  or  corporation  entitled  to  a  tax  refund  in  an  amount 
sufficient  to  make  a  designation  under  this  section  may  designate  that  two  doUars  or  any  amount 
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in  excess  of  two  dollars  on  a  single  return,  and  four  dollars  or  any  amount  in  excess  of  four 
dollars  on  a  combined  return,  of  the  refund  due  be  credited  to  the  veterans'  trust  fund.  The 
contribution  designation  authorized  by  this  section  stiaE  be  clearly  and  unambiguously  printed 
on  each  income  tax  return  form  provided  by  this  state.  If  any  individual  or  corporation  which 
is  not  entitled  to  a  tax  refimd  in  an  amount  sufficient  to  make  a  designation  under  this  section 
wishes  to  make  a  contribution  to  the  veterans'  trust  ftmd,  such  individual  or  corporation  may,  by 
separate  check,  draft,  or  other  negotiable  instrument,  send  in  with  the  payment  of  taxes,  or  may 
send  in  separately,  that  amount,  clearly  designated  for  the  veterans'  trust  fund,  the  individual  or 
corporation  wishes  to  contribute  and  the  department  of  revenue  shall  forward  such  amount  to  the 
state  treasurer  for  deposit  to  the  veterans'  tmst  fimd  as  provided  in  subsection  2  of  tiiis  sectioa 

2.  The  director  of  revenue  shall  transfer  at  least  montiily  all  contributions  designated  by 
individuals  under  this  section  to  the  state  treasurer  for  deposit  to  the  veterans'  trust  fund. 

3.  The  director  of  revenue  shall  transfer  at  least  monthly  all  contributions  designated  by 
corporations  under  this  section,  less  an  amount  sufficient  to  cover  the  cost  of  collection  and 
handling  by  the  department  of  revenue,  to  the  state  treasurer  for  deposit  to  the  veterans'  tiust  fimd. 

4.  A  contribution  designated  under  this  section  shall  only  he  transferred  and  deposited  in 
the  veterans'  trust  fund  after  all  other  claims  against  the  refimd  fiiom  which  such  contribution  is 
to  be  made  have  been  satisfied 

5.  Notwithstanding  any  other  law  to  the  contrary,  the  names  and  addresses  of  individuals 
or  corporations  vAto  d^ignate  a  contribution  to  thK  fimd  may  be  supplied  to  the  veterans' 
commission,  for  the  purpose  of  sending  an  acknowledgment  and  written  ^jpreciation  to  those 
individuals  and  corporations.  Under  no  circumstances  shaft  the  names  and  addresses  be  used 
for  any  purpose  other  than  that  expressed  in  this  subsectioa  Release  or  use  of  the  names  and 
addresses  for  any  other  purpose  is  a  class  [Q  D  felony. 

143.1003.  Tax  refund  may  be  credited  to  National  Guard  trust  fund  — 
director's  duties  —  PENALTY  FOR  RELEASE  OF  INFORMATION.  —  1.  In  cach  tax  year 
beginning  on  or  after  January  1 , 1 999,  each  individual  or  corporation  entitled  to  a  tax  refimd  in 
an  amount  sufficient  to  make  a  designation  pursuant  to  this  section  may  designate  that  two 
dollare  or  any  amount  in  excess  of  two  dollars  on  a  single  return  and  four  dollare  or  any  amount 
in  excess  of  four  dollars  on  a  combined  rehmi,  of  the  refimd  due  be  credited  to  flie  Missouri 
national  guard  trust  fund.  The  contribution  designation  authorized  by  this  section  shaft  be  clearly 
and  unambiguously  printed  on  each  income  tax  return  form  provided  by  this  state.  If  any 
individual  or  corporation  which  is  not  entitled  to  a  tax  refimd  in  an  amount  sufficient  to  make 
a  designation  pursuant  to  this  section  wishes  to  make  a  contribution  to  the  Missouri  national 
guard  tiiist  fimd,  such  individual  or  corporation  may,  by  separate  check,  draft  or  other  negotiable 
instrument,  send  in  with  the  payment  of  taxes,  or  may  send  in  separately,  that  amount,  clearly 
designated  for  the  Missouri  national  guard  trust  fund,  the  individual  or  corporation  wishes  to 
contribute  and  the  department  of  revenue  shaft  forward  such  amount  to  the  state  treasurer  for 
deposit  to  the  Missouri  national  guard  trust  fund  as  provided  in  subsection  2  of  this  section 

2.  The  director  of  revenue  shaft  transfer  at  least  monthly  aft  contributions  designated  by 
individuals  pursuant  to  this  section  to  the  state  treasurer  for  deposit  in  the  Missouri  natiraialguaid 
tiust  fimd 

3 .  A  cmtiibution  designated  pursuant  to  this  section  shaft  only  be  tiansferred  and  deposited 
in  the  Missouri  national  guard  trust  fijnd  after  aft  other  claims  against  the  refimd  fix)m  which  such 
contribution  is  to  be  made  have  been  satisfied 

4.  Notwithstanding  any  other  law  to  the  contrary,  the  names  and  addresses  of  individuals 
or  corporations  who  desigpate  a  contribution  to  this  fimd  may  be  suppfted  to  the  office  of  the 
adjutant  general,  for  the  purpose  of  sending  an  acknowledgment  and  written  ^jpredation  to 
those  individuals  and  corporations.  Under  no  circumstances  shaft  the  names  and  addresses  be 
used  for  any  purpose  other  than  that  expressed  in  this  subsection.  [Any  person  who  releases  or 
uses  anyl  Release  or  use  of  the  names  and  addresses  for  any  other  purpose  is  [guilty  of|  a  class 
[C]  D  felony 
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5.  Moneys  to  be  credited  to  Ihe  Missouri  national  guard  Irust  fun 
1  of  this  section  shall  be  placed  in  a  subaccount  and  shall  be  used  solely  for  the  purpose 
authorized  in  section  41.958. 

149200.  Illegal  activities  related  to  cigarettes  and  cigarette  labeling 
— PENALTY. —  1.  It  is  unlawM  for  any  person  to: 

(1)  Sell  or  distribute  in  this  state,  to  acquire,  hold,  own,  possess  or  transport  for  sale  or 
distribution  in  this  state,  or  to  import,  or  cause  to  be  imported  into  this  state  for  sale  or  distribution 
in  this  state,  any  cigarettes  that  do  not  conply  with  all  requirements  imposed  by  or  pursuant  to 
federal  law  and  implementing  regulations,  including  but  not  limited  to  the  iilmg  of  ingredients 
lists  pursuant  to  Section  7  of  the  Federal  Cigarette  Labeling  and  Advertising  Act  (15  U.S.C. 
1335a);  the  permanent  imprinting  on  the  primary  packaging  of  the  precise  package  warning 
labels  in  the  precise  format  specified  in  Section  4  of  the  Federal  Cigarette  L^ling  and 
Advertising  Act  (15  U.S.C.  1333);  the  rotation  of  label  statements  pursuant  to  Section  4(c)  of Ihe 
Federal  Cigarette  Labeling  and  Advertising  Act  (15  U.S.C.  1335(c));  restrictions  on  the 
importation,  transfer  and  sale  of  previously  exported  tobacco  products  pursuant  to  Section  9302 
of  Public  Law  105-33,  the  Balanced  Budget  Act  of  1997,  as  amended;  requirements  of  Title  IV 
of  Public  Law  106476,  the  Imported  Cigarette  Conpliance  Act  of 2000;  or 

(2)  Alterthe  package  of  any  cigarettes,  priorto  sale  or  distribirtrontoflie  ultimate  consumer, 
so  as  to  remove,  conceal  or  obscure: 

(a)  Any  statement,  label,  stamp,  sticker  or  notice  indicating  that  the  manufacturer  did  not 
intend  the  cigarettes  to  be  sold,  distributed  or  used  in  the  United  States,  including  but  not  limited 
to  labels  stating  "For  Export  Only",  'U.S.  Tax  Exempt",  Tor  Use  Outside  U.S.",  or  similar 
wording;  or 

(b)  Any  health  warning  that  is  not  the  precise  warning  statement  in  the  precise  format 
specified  in  Section  4  of  the  Federal  Cigarette  Labeling  and  Advertising  Act  (15  U.S.C.  1333). 

2.  It  shaU  be  imkwM  for  any  person  to  aflBx  any  tax  stanp  or  nieterinpession  required 
pursuant  to  this  chapter  to  the  package  of  any  cigarettes  that  does  not  comply  witii  the 
requirements  of  subdivision  (1)  of  subsection  1  of  this  section  or  that  is  altered  in  violation  of 
subdivision  (2)  of  subsection  1  of  this  section. 

3.  This  section  shall  not  apply  to  dgaiettes  allowed  to  be  inported  or  brought  into  the 
United  Stales  for  personal  use,  or  to  dgarettes  sold  or  intended  to  be  sold  as  duty-fiee 
merchandise  by  a  duty-free  sales  enterprise  in  accordance  with  the  provisions  of  19  U.S.C. 
1555(b)andanyimplementingregulations;  provided,  however,  thatsections  149.200to  149.215 
shall  ^ly  to  any  such  dgarettes  that  are  brought  back  into  the  customs  territory  forresale  wilhm 
the  customs  territory. 

4.  Any  person  vslio  violates  liiis  section,  vslieflier  acting  knowingly  or  recklessly,  is  guilty 
of  a  class  [D]  E  felony. 

5.  As  used  in  th^  section,  "package"  means  a  pack,  box,  carton  or  container  of  any  kind 
in  which  dgarettes  are  offered  for  sale,  sold  or  otherwise  distributed  to  consumers. 

160.261.    Discipline,  written  policy  established  by  local  boards  of 

EDUCATION  contents  REPORTING  REQUIREMENTS  ADDIPIONAL  RESTRICTIONS 

FOR  CERTAIN  SUSPENSIONS — WEAPONS  OFFENSE,  MANDATORY  SUSPENSION  OREXPULSION 

 NO  CIVIL  LLVBILITY  FOR  AUTHORIZED  PERSONNEL  SPANKING  NOT  CHILD  ABUSE, 

WHEN  INVESTIGATION  PROCEDURE  OFFICL\LS  FALSIFYING  REPORTS,  PENALTY.  1 . 

The  local  board  of  education  of  each  school  district  shall  clearly  establish  a  written  policy  of 
disdpline,  including  Ihe  district's  determination  on  the  use  of  corporal  punishment  and  the 
procedures  inwhichpunishmentwillbe  ^Ued.  A  written  copy  of  the  district's  discipline  policy 
and  corporal  punishriient  prcxxdures,  if  ^Hcable,  shall  be  provided  to  the  pupil  and  parent  or 
legal  guardian  of  every  pupil  enroEed  in  the  district  at  the  beginning  of  each  school  year  and  also 
nade  available  in  the  ofitice  of  the  superintendent  of  such  disttict,  during  normal  business  hours, 
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for  pubUc  inspectioa  All  employees  of  the  district  shall  annually  receive  instruction  related  to 

the  specific  contents  of  the  policy  of  discipline  and  any  interpretations  necessary  to  implement 
the  provisions  of  the  policy  in  the  course  of  their  duties,  including  but  not  limited  to  approved 
methods  of  dealing  with  acts  of  school  violence,  disciplining  students  with  disabilities  and 
instruction  in  the  necessity  and  requirements  for  confidentiality. 

2.  The  policy  shall  require  school  administrators  to  report  acts  of  school  violence  to  all 
teachers  at  the  attendance  center  and,  in  addition,  to  other  school  district  employees  with  a  need 
to  know.  For  the  purposes  of  this  chapter  or  chapter  167,  "need  to  know"  is  defined  as  school 
personnel  who  are  directlyresponsible  for  the  student's  education  or  v\4io  otherwise  interact  with 
the  student  on  a  professional  basis  while  acting  within  the  scope  of  their  assigned  duties.  As 
used  in  this  section,  the  phrase  "act  of  school  violence"  or  "violent  behavior"  means  the  exertion 
of  physical  force  by  a  student  with  the  intent  to  do  serious  physical  injury  as  defined  in 
subdivision  (6)  of  section 565 .002 to  another  person  while  on  school  property,  including  a  school 
bus  in  service  on  behalf  of  the  district,  or  while  involved  in  school  activities.  The  policy  shall 
at  a  rninirnum  require  school  administrators  to  report,  as  soon  as  reasonably  practical,  to  the 
appropriate  law  enforcement  agency  any  of  the  following  crimes,  or  any  act  wiich  if  committed 
by  an  adult  would  be  one  of  the  following  crimes: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.021; 

(3)  Kidnapping  in  the  first  degree  under  section  565. 110; 

(4)  First  degree  assault  under  section  565.050; 

(5)  in  the  first  degree  under  section  566.030; 

(6)  Sodomy  in  the  first  degree  under  section  566.060; 

(7)  Burglary  in  the  first  degree  under  section  569. 160; 

(8)  Burglary  in  the  second  degree  under  section  569. 170; 

(9)  Robbery  in  the  first  degree  under  section  [569.020]  570.023; 

(10)  [Distribution  of  drugs]  Manufacture  of  a  controlled  substance  under  section 
[195.2111579.055; 

(1 1)  [Distribution  of  drugs  to  a  minor[  Delivery  of  a  controlled  substance  under  section 
[195.212]  579.020; 

(12)  Arson  in  the  first  degree  under  section  569.040; 

(13)  Voluntary  manslaughter  under  section  565.023; 

(14)  Involuntary  manslaughter  under  section  565.024; 

(15)  Second  degree  assault  under  section  [565.060]  565.052; 

(16)  in  the  secmd  degree  undff  section  566.031; 

(17)  [Felonious  restraint]  Kidnapping  in  the  second  degree  under  section  565.120; 

(18)  Property  damage  in  the  first  degree  under  section  569. 1 00; 

(19)  The  possessim  of  a  weapon  under  chapter  571; 

(20)  Child  molestation  in  the  first,  second,  or  third  degree  pursuant  to  section  566.067, 
566.068,  or  566.069; 

(21)  Sodomy  in  the  second  degree  pursuant  to  section  566.061; 

(22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083; 

(23)  Sexual  abuse  in  the  first  degree  pursuant  to  section  566. 100; 

(24)  Harassment  in  the  first  degree  under  section  565.090;  or 

(25)  Stalking  in  flie  first  degree  under  section  565.225; 

committed  on  school  property,  including  but  not  limited  to  actions  on  any  school  bus  in  service 
on  behalf  of  the  district  or  while  involved  in  school  activities.  The  policy  shall  require  that  any 
portion  of  a  student's  individualized  education  program  that  is  related  to  demonstrated  or 
potentially  violent  behavior  shall  be  provided  to  any  teacher  and  other  school  district  employees 
who  are  directly  responsible  for  the  student's  education  or  who  otherwise  interact  with  the  student 
on  an  educational  basis  while  acting  within  the  scope  of  their  assigned  duties.  The  poHcy  shall 
also  cmtain  the  consequences  of  Mure  to  obey  standards  of  conduct  set  by  the  local  board  of 
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education,  and  Ihe  importance  of  Ihe  standards  to  Ihe  mamtenance  of  an  atmosphere  where 
orderly  learning  is  possible  and  encouraged 

3.  The  policy  shall  provide  that  any  student  who  is  on  suspension  for  any  of  the  offenses 
listed  in  subsection  2  of  this  section  or  any  act  of  violence  or  drug-related  activity  defined  by 
school  district  policy  as  a  serious  violation  of  school  discipline  pursuant  to  subsection  9  of  tim 
section  shall  have  as  a  condition  ofhis  or  her  suspension  the  requirement  that  such  student  is  not 
allowed,  while  on  such  suspension,  to  be  within  one  thousand  feet  of  any  school  property  in  the 
school  distiict  where  such  student  attended  school  or  any  activity  of  that  distiici  regardless  of 
vsliether  or  not  the  activity  takes  place  on  distiict  property  unless: 

(1)  Such  student  is  under  the  direct  supervision  of  fee  student's  parent,  legal  guardian,  or 
custodian  and  the  superintendent  or  the  superintendent's  designee  has  authorized  the  student  to 
be  on  school  property; 

(2)  Such  student  is  under  the  direct  supa^dsion  of  another  adult  designated  by  the  sUident's 
parent,  legal  guardian,  or  custodian,  in  adWce,  in  writing,  to  the  principal  of  the  school  vvliich 
suspended  the  student  and  the  superintendent  orthe  superintendents  designee  has  authorized  the 
student  to  be  on  school  property; 

(3)  Such  student  is  enrolled  in  and  attending  an  alternative  school  that  is  located  within  one 
thousand  feet  of  a  public  school  in  the  school  district  where  such  student  attended  school;  or 

(4)  Such  student  resides  within  one  thousand  feet  of  any  public  school  in  the  school  distiict 
where  such  student  attended  school  in  which  case  such  shident  may  be  on  the  property  ofhis  or 
her  readence  without  direct  adult  supervision 

4.  Any  student  who  violates  the  condition  of  suspension  required  pursuant  to  subsection 
3  of  this  section  may  be  subject  to  expulsion  or  fijrther  suspension  pursuant  to  the  provisions  of 
sections  167.161,  167.164,  and  167.171.  In  making  this  detennination  consideration  shaE  be 
given  to  whether  the  student  poses  a  threat  to  the  safety  of  any  child  or  school  employee  and 
whether  suchstiKfait'sunsipa^isedpresencevvithin  one  thousandfeetofthe  school  is  disruptive 
to  the  educational  process  or  undermines  the  effectiveness  of  the  school's  disdplinaiy  policy. 
Removal  of  any  pupU  who  is  a  student  with  a  disability  is  subject  to  state  and  federal  procedural 
rights.  This  section  shall  not  limit  a  school  distiict's  ability  to: 

(1)  Prohibit  all  shjdents  who  are  suspended  from  bemg  on  school  property  or  attending  an 
activity  while  on  suspension; 

(2)  Discipline  students  for  oflf-campus  conduct  that  negatively  affects  the  educational 
environment  to  the  extent  aEowed  by  law. 

5.  The  policy  shall  provide  for  a  suspension  for  a  period  of  not  less  than  one  year,  or 
expulsion,  for  a  student  who  is  determined  to  have  brought  a  weapon  to  school,  including  but 
not  limited  to  the  school  playground  or  the  school  parking  lot,  brought  a  weapon  on  a  school  bus 
or  brought  a  weapon  to  a  school  activity  whether  on  or  off  of  the  school  property  in  violation  of 
distiict  policy,  except  that: 

(1)  The  superintendent  or,  in  a  school  district  with  no  high  school,  the  principal  of  the 
school  which  such  child  attends  may  modify  such  suspension  on  a  case-by-case  basis;  and 

(2)  This  section  shall  not  prevent  the  school  district  Irom  providing  educational  services  in 
an  alternative  setting  to  a  student  suspended  under  the  provisions  of  this  section 

6.  For  the  purpose  of  this  section,  the  term  "we^n"  shall  mean  a  firearm  as  defined  under 
1 8  U.S.C.  92 1  and  the  following  items,  as  defined  in  section  57 1 .0 1 0:  a  blackjack,  a  concealable 
firearm,  an  explosive  weapon,  a  firearm,  a  firearm  silencer,  a  gas  gun,  a  knife,  knuckles,  a 
machine  gun,  a  projectile  weapon,  a  rifle,  a  shotgun,  a  spring  gun  or  a  switchblade  knife;  except 
that  this  section  shall  not  be  construed  to  prohibit  a  school  board  fiom  adopting  a  policy  to  allow 
a  Civil  War  reenactor  to  cany  a  Civil  War  era  weapon  on  school  property  for  educational 
purposes  so  long  as  the  firearm  is  unloaded.  The  local  board  of  education  shaE  define  we^n 
in  the  discipline  policy.  Such  definition  shall  include  the  weapons  defined  in  this  subsection  but 
may  also  include  oflier  weqxMis. 


Senate  BiU  491 


973 


7.  All  school  district  personnel  responsible  for  the  care  and  supervision  of  students  are 

authorized  to  hold  every  pupil  strictly  accountable  for  any  disorderly  conduct  in  school  or  on  any 
property  of  the  school,  on  any  school  bus  going  to  or  returning  from  school,  during  school- 
sponsored  activities,  or  during  intermission  or  recess  periods. 

8.  Teachers  and  other  authorized  district  pereomiel  in  public  schools  responsible  for  the 
care,  si5)ervision,  and  disdpline  of  schoolchildren,  incli]ding  volimteere  selected 

care  by  the  school  district,  shall  not  be  civilly  liable  when  acting  in  conformity  with  the 
established  policies  developed  by  each  board,  including  but  not  limited  to  policies  of  student 
discipline  or  when  reporting  to  Ms  or  her  supervisor  or  other  person  as  mandated  by  state  law 
acts  of  school  violence  or  threatened  acts  of  school  violence,  within  the  course  and  scope  of  the 
duties  of  the  teacher,  authorized  district  personnel  or  volunteer,  when  such  individual  is  acting 
in  conformity  with  the  established  policies  developed  by  the  board  Nothing  in  this  section  shall 
be  construed  to  create  a  new  cause  of  action  against  such  school  district,  or  to  relieve  the  school 
district  from  liability  for  the  negligent  acts  of  such  persons. 

9.  Each  school  board  shall  define  in  its  discipline  policy  acts  of  violence  and  any  other  acts 
that  constitute  a  serious  violation  of  that  policy.  "Acts  of  violence"  as  defined  by  school  boards 
shall  include  but  not  be  limited  to  exertion  of  physical  force  by  a  student  with  the  intent  to  do 
serious  bodily  harmto  arwther  person  while  on  school  propeity,  including  a  school  bus  in  service 
on  behalf  of  the  district,  or  wMe  involved  in  school  activities.  School  districts  shall  for  each 
student  enrolled  in  the  school  district  compile  and  maintain  records  of  any  serious  violation  of 
the  district's  discipline  policy.  Such  records  shall  be  made  available  to  teachers  and  other  school 
district  employees  with  a  need  to  know  while  acting  within  the  scope  of  their  assigned  duties, 
and  shall  be  provided  as  required  in  section  167.020  to  any  school  district  in  wtiich  the  student 
subsequently  attempts  to  enroll. 

1 0.  Spanking,  when  administered  by  certificated  personnel  and  in  the  presence  of  a  witness 
who  is  an  employee  of  the  school  district,  or  the  use  of  reasonable  force  to  protect  persons  or 
property,  wlien  administered  by  paisonnel  of  a  school  district  in  a  reasonable  manner  in 
accordance  with  the  local  board  of  education's  written  policy  of  discipline,  is  not  abuse  within 
the  meaning  of  chapter  210.  The  provisions  of  sections  210.110  to  210.1 65  notwithstanding,  the 
children's  division  shaE  not  have  jurisdiction  over  or  investigate  any  report  of  alleged  child  abuse 
arising  out  of  or  related  to  the  use  of  reasonable  force  to  protect  persons  or  property  when 
administered  by  persormel  of  a  school  district  or  any  spanldng  administered  in  a  reasonable 
manner  by  any  certificated  school  personnel  in  the  presence  of  a  witness  who  is  an  employee  of 
the  school  district  pursuant  to  a  written  policy  of  discipline  established  by  the  board  of  education 
of  the  school  district,  as  long  as  no  allegation  of  sexual  misconduct  arises  from  the  spanking  or 
use  offeree. 

1 1 .  If  a  student  reports  alleged  sexual  misconduct  on  the  part  of  a  teacher  or  other  school 

employee  to  a  person  employed  in  a  school  facility  who  is  required  to  report  such  misconduct 
to  the  children's  division  under  section210. 1 15,  suchpersonandthe  superintendent  ofthe  school 
district  shall  rqxjrt  the  allegation  to  the  children's  divisim  as  set  forth  in  section  210.115. 

Reports  made  to  the  children's  division  under  this  subsection  shall  be  investigated  by  the  division 
in  accordance  with  the  provisions  of  sections  210. 145  to  210. 153  and  shall  not  be  investigated 
by  the  school  district  under  subsections  12  to  20  of  this  section  for  purposes  of  determining 
whether  the  allegations  should  or  should  not  be  substantiated.  The  district  may  investigate  the 
allegations  for  the  purpose  of  making  any  decision  regarding  the  employment  of  the  accused 
employee. 

12.  Upon  receipt  of  any  reports  of  child  abuse  by  the  children's  division  other  than  reports 
provided  under  subsection  1 1  of  this  section,  pursuant  to  sections  210.1 10  to  210.165  which 
allegedly  involve  personnel  of  a  school  district,  the  children's  division  shall  notify  the 
superintendent  of  schools  of  the  district  or,  if  the  person  named  in  the  alleged  incident  is  the 
superintendent  of  schools,  the  president  ofthe  school  board  ofthe  school  district  where  the 
alleged  incident  occurred 
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13.  If,  after  an  initial  investigation,  the  superintendent  of  schools  or  Ihe  president  of  Ihe 
school  board  finds  that  the  report  involves  an  aEeged  incident  of  child  abuse  other  than  the 
administration  of  a  spanking  by  certificated  school  persoimel  or  the  use  of  reasonable  force  to 
protect  persons  or  property  when  administered  by  school  pereonnel  pursuant  to  a  written  policy 
of  discipline  or  ttat  flie  report  was  made  for  the  sole  purpose  of  harassing  a  public  school 
employee,  the  superintendent  of  schools  or  Ihe  president  of  the  school  board  shall  immediately 
refer  the  matter  back  to  the  children's  division  and  take  no  further  action.  In  all  matters  referred 
back  to  the  children's  division,  the  division  shall  treat  the  report  in  the  same  manner  as  other 
reports  of  alleged  child  abuse  received  by  the  division 

14.  If  the  report  pertains  to  an  alleged  incident  which  arose  out  of  or  is  related  to  a  spanking 
administered  by  certificated  personnel  or  the  use  of  reasonable  force  to  protect  persons  or 
property  when  administered  by  personnel  of  a  school  district  pursuant  to  a  written  poHcy  of 
discipline  or  a  report  made  for  the  sole  purpose  of  harassing  a  public  school  employee,  a 
notification  of  the  reported  child  abuse  stall  be  sent  by  the  superintendent  of  schools  or  the 
president  of  the  school  board  to  the  law  enforcement  in  the  county  in  which  the  alleged  incident 
occurred. 

15.  The  report  shall  be  jointly  investigated  by  the  law  enforcement  ofBcer  and  the 
superintendent  of  schools  or,  if  the  subject  of  the  report  is  the  superintendent  of  schools,  by  a  law 
errforcement  officer  and  the  president  of  the  school  board  or  such  president's  designee. 

1 6.  The  investigation  shall  begin  no  later  than  forty-eight  hours  after  notification  fix)m  the 
children's  division  is  received,  and  shall  consist  of,  but  need  not  be  limited  to,  interviewing  and 
recording  statements  of  the  child  and  the  child's  parents  or  guardian  within  two  working  days 
after  the  start  of  the  investigation,  of  the  school  district  persormel  allegedly  involved  in  the  repcit, 
and  of  any  witnesses  to  the  alleged  incident 

17.  The  law  enforcement  officer  and  the  investigating  school  district  personnel  shall  issue 
separate  r^rts  of  their  findings  and  recommendations  after  the  conclusion  of  the  investigation 
to  the  school  board  of  the  school  district  within  seven  days  after  receiving  notice  fixm  the 
children's  division 

1 8.  The  reports  shall  contain  a  statement  of  conclusion  as  to  whether  the  report  of  alleged 
child  abuse  is  substantiated  or  is  unsubstantiated. 

1 9.  The  school  board  shall  consider  the  sqjarate  reports  refened  to  in  subsection  1 7  of  this 
section  and  shall  issue  its  findings  and  conclusions  and  the  action  to  be  taken,  if  any,  within 
seven  days  after  receiving  the  last  of  the  two  reports.  The  findings  and  conclusions  shall  be  made 
in  substantially  the  following  form 

(1)  The  report  ofthe  alleged  child  abuse  is  unsubstantiated  The  law  enforcement  officer 
and  the  investigating  school  board  persormel  agree  that  there  was  not  a  pieponderance  of 
evidence  to  substantiate  that  abuse  occurred; 

(2)  The  report  of  the  alleged  child  abuse  is  substantiated  The  law  enforcement  officer  and 
the  investigating  school  district  persormel  agree  that  the  preponderance  of  evidence  is  sufficient 
to  support  a  finding  that  the  alleged  indderrt  of  child  abuse  did  occur, 

(3)  The  issue  involved  in  the  alleged  incident  of  child  abuse  is  unresolved. 

The  law  enforcement  officer  and  the  investigating  school  personnel  are  unable  to  agree  on  their 
findings  and  conclusions  on  the  alleged  incident 

20.  The  findings  and  conclusions  of  the  school  board  under  subsection  19  of  this  section 
shall  be  sent  to  the  children's  division  If  the  findings  and  conclusions  of  the  school  board  are 
that  the  report  of  the  alleged  child  abuse  is  unsubstantiated,  the  investigation  shall  be  terminated, 
the  case  closed,  and  no  record  shall  be  entered  in  the  children's  division  central  registry.  If  the 
findings  and  conclusions  ofthe  school  board  are  that  the  rqx)rt  ofthe  alleged  child  abuse  is 
substantiated  the  children's  division  shall  report  the  incident  to  the  prosecuting  attorney  of  the 
^ropriate  county  along  with  the  findings  and  conclusions  of  the  school  distiict  and  shaE 
include  the  information  in  the  division's  central  registiy.  If  the  findings  and  conclusions  of  the 
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school  board  are  lhat  Ihe  issue  involved  in  the  alleged  incident  of  child  abuse  is  unresolved,  Ihe 
children's  division  shall  report  the  incident  to  the  prosecuting  attorney  of  the  appropriate  county 
along  with  the  findings  and  conclusions  of  the  school  board,  however,  the  incident  and  the 
names  of  the  parties  allegedly  involved  shall  not  be  entered  into  the  central  registry  of  the 
children's  division  unless  and  until  the  alleged  child  abuse  is  substantiated  by  a  court  of 
competent  jurisdictioa 

21.  Any  superintendent  of  schools,  president  of  a  school  board  or  such  person's  designee 
or  law  enforcement  officer  who  knowingly  falsifies  any  report  of  any  matter  pursuant  to  this 
section  or  vslio  knowingly  withholds  any  information  relative  to  any  investigation  or  report 
pursuant  to  this  section  is  guilty  of  a  class  A  misdemeanor. 

22.  In  order  to  ensure  the  safety  of  all  students,  should  a  student  be  expelled  for  bringing 
a  weapon  to  school,  violent  behavior,  or  for  an  act  of  school  violence,  that  student  shall  not,  for 
the  purposes  of  the  accreditation  process  of  Ihe  Missouri  school  improvement  plan,  be 
considaed  a  dropout  or  be  included  in  the  calculation  of  lhat  districts  educational  persistence 
ratio. 

167.115.  Juvenile  officer  or  other  law  enforcement  authority  to  report 

TO  superintendent,  when,  how  —  superintendent  to  report  certain  acts,  to 

WHOM  notice  of  SUSPENSION  OR  EXPULSION  TO  COURT   SUPERINTENDENT  TO 

CONSULT.  —  1.  Notwithstanding  any  provision  of  chapter  21 1  or  chapter  610  to  the  contrary, 
the  juvenile  officer,  sheriff,  chief  of  police  or  other  appropriate  law  enforcement  authcxity  shall, 
as  soon  as  rsasonably  practical,  notifyihe  superintendent,  orlhe  superintendents  designee,  of  Ihe 
school  district  in  which  the  pupil  is  enrolled  when  a  petition  is  filed  pursuant  to  subsection  1  of 
section  2 1 1 .03 1  alleging  that  flie  pupil  has  committed  one  of  the  following  acts: 

(1)  First  degree  murder  under  section  565.020; 

(2)  Second  degree  murder  under  section  565.021; 

(3)  Kidnapping  under  section  565.110  as  it  msted  prior  to  January  1,  2017,  or 
kidnapping  in  the  first  degree  under  section  565.110; 

(4)  First  degree  assault  under  section  565.050; 

(5)  Forcible  r^  under  section  566.030  as  it  existed  prior  to  August  28, 2013,  or  rape  in 
Ihe  first  degree  under  section  566.030; 

(6)  Forcible  sodomy  under  section  566.060  as  it  existed  prior  to  August  28,  2013,  or 
sodomy  in  the  first  degree  under  section  566.060; 

(f)  Burglary  in  the  first  degree  under  section  569. 160; 

(8)  Robbeiy  in  the  first  degree  under  section  569.020  as  it  existed  prior  to  January  1, 
2017,  or  robbery  in  the  first  degree  under  section  570.023; 

(9)  Distribution  ofdrugs  under  section  195.211  as  it  existed  prior  to  January  1,2017,  or 
manufacture  of  a  controDed  substance  under  section  579.055; 

(10)  Distributionof  drugs  toaminorundersection  195.212  as  it  existed  prior  to  January 
1, 2017,  or  delivery  of  a  controlled  substance  under  section  579.020; 

(1 1)  Arson  in  the  first  degree  under  section  569.040; 

(12)  Voluntary  manslaughter  under  section  565.023; 

(13)  Involuntary  manslaughter  under  section  565.024; 

(14)  Second  degree  assault  under  section  565.060  as  it  existed  prior  to  January  1, 2017, 
or  second  degree  assault  under  section  565.052; 

(15)  Se?aial  assault  under  section  566.040  as  it  existed  prior  to  August  28, 2013,  or  r^ 
in  the  second  degree  under  section  566.03 1; 

(16)  Felonious  restiaint  under  section  565. 120  as  it  existed  prior  to  January  1, 2017,  or 
kidnapping  in  the  second  degree  for  an  act  committed  after  December  31, 2016; 

(17)  Property  damage  in  the  first  degree  under  section  569. 100; 

(18)  The  possession  ofawe^n  under  chapter  571; 
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(19)  Qiild  molestation  in  the  first  degree  pursuant  to  section  566.067  as  it  existed  prior 
to  January  1, 2017; 

(20)  Child  molestation  in  the  first,  second,  or  third  degree  pursuant  to  sections 
566.067, 566.068,  or  566.069  for  an  act  committed  after  December  31, 2016; 

(21)  Deviate  sexual  assault  pursuant  to  section  566.070  as  it  existed  prior  to  August  28, 
2013,  or  sodorr^  in  the  second  degree  under  section  566.061 ; 

[(21)]  (22)  Sexual  misconduct  involving  a  child  pursuant  to  section  566.083;  or 
[(22)]  (23)  Sexualabusepursuanttosection566.100asitexistedpriortoAugust28,2013, 
or  sexual  abuse  in  the  first  degree  under  section  566. 100. 

2.  The  notification  shall  be  made  orally  or  in  writing,  in  a  timely  manner,  no  later  than  five 
days  following  the  tiling  of  the  petition  If  the  report  is  made  oraEy,  written  notice  shall  follow 
in  a  timely  manner.  The  notification  shall  include  a  complete  description  of  the  conduct  the  pupil 
is  alleged  to  have  committed  and  the  dates  the  conduct  occurred  but  shall  not  include  the  name 
of  any  victim  Upon  the  disposition  of  any  such  case,  the  juvenile  office  or  prosecuting  attorney 
or  their  designee  shall  send  a  second  notification  to  the  superintendent  providing  the  disposition 
of  the  case,  including  a  brief  summary  of  the  relevant  finding  of  facts,  no  later  than  five  days 
following  the  disposition  of  the  case. 

3.  The  superintendent  cr  the  designee  of  the  superintendent  shall  report  such  information 
to  teachers  and  oflier  school  distiict  enployees  with  a  need  to  know  wMe  acting  within  the 
scope  of  their  assigned  duties.  Any  information  received  by  school  district  officials  pursuant  to 
this  section  shall  be  received  in  confidence  and  used  for  the  limited  purpose  of  assuring  that  good 
order  and  discipline  is  maintained  in  the  school.  This  information  shall  not  be  used  as  the  sole 
basis  for  not  providing  educational  services  to  a  public  school  pupU. 

4.  The  superintendent  shall  notify  the  appropriate  division  of  the  juvenile  or  iamily  court 
upon  any  pupil's  suspension  for  more  than  ten  days  or  expulsion  of  any  pupil  that  the  school 
district  is  aware  is  under  the  jurisdiction  of  the  court 

5.  The  superintendent  or  the  superintendent's  designee  may  be  called  to  serve  in  a 
consultant  capacity  at  any  dispositional  proceedings  pursuant  to  section  211.031  which  may 
involve  reference  to  a  pupil's  academic  treatment  plan 

6.  Upon  the  transfer  of  any  pupil  described  in  this  section  to  any  other  school  district  in  this 
state,  the  superintendent  or  the  superintendent's  designee  shall  forward  the  written  notification 
given  to  the  superintendent  pursuant  to  subsection  2  of  this  section  to  the  superintendent  of  the 
new  school  district  in  which  the  pupil  has  enrolled.  Such  written  notification  shall  be  required 
again  in  the  event  of  any  subsequent  transfer  by  the  pupU. 

7.  As  used  in  this  section,  the  terms  "school"  and  "school  district"  shall  include  any  charter, 
private  or  parochial  school  or  school  district,  and  the  term  "superintendent"  shaE  include  the 
principal  or  equivalent  chief  school  officer  in  the  cases  of  charter,  private  or  parochial  schools. 

8.  The  superintendent  or  the  designee  of  the  superintendent  or  other  school  employee  who, 
in  good  iaith,  reports  information  in  accordance  with  the  terms  of  this  section  and  section 
160.261  shall  not  be  civilly  liable  for  providing  such  information 

167.171.  Summary  suspension  of  pupil — appeal — grounds  for  suspension — 

PROCEDURE  conference  REQUIRED,  WHEN  STATEWIDE  SUSPENSION,  WHEN.        1 . 

The  school  board  in  any  district,  by  general  rule  and  for  the  causes  provided  in  section  167. 161, 
may  authorize  the  summary  suspension  of  pupils  by  principals  of  schools  for  a  period  not  to 
exceed  ten  school  days  and  by  the  superintendent  of  schools  for  a  period  not  to  exceed  one 
hundred  and  eighty  school  days.  In  case  of  a  suspension  by  the  superintendent  for  more  than  ten 
school  days,  the  pupU,  the  pupil's  parents  or  others  having  such  pupil's  custodial  care  may  appeal 
the  decision  of  the  superintendent  to  the  board  or  to  a  committee  of  board  members  appointed 
by  the  president  of  the  board  which  shall  have  full  authority  to  act  in  lieu  of  the  board.  Any 
suspension  by  a  principal  shaE  be  immediately  reported  to  the  superintendent  who  may  revoke 
the  suspension  at  any  time.  In  event  of  an  appeal  to  the  board,  the  superintendent  shall  promptiy 
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transmit  to  it  a  ftill  report  in  writing  of  the  fects  relating  to  the  suspension,  the  action  taken  by  the 

superintendent  and  the  reasons  therefor  and  the  board,  upon  request,  shall  grant  a  hearing  to  the 
appealing  party  to  be  conducted  as  provided  in  section  167.161. 

2.  No  pupH  shall  be  suspended  unless: 

(1)  The  pupil  shall  be  given  oral  or  written  notice  of  the  charges  against  such  pupil; 

(2)  If  the  pupil  denies  the  charges,  such  pupil  shall  be  given  an  oral  or  written  explanation 

of  the  facts  wMch  form  the  basis  of  the  proposed  suspension; 

(3)  The  pupil  shall  be  given  an  opportunity  to  present  such  pupil's  version  of  the  incident; 

and 

(4)  In  the  event  of  a  suspension  for  more  than  ten  school  days,  where  the  pupil  gives  notice 
that  such  pupH  wishes  to  appeal  the  suspension  to  the  board,  the  suspension  shall  be  stayed  until 
the  board  renders  its  decision,  unless  in  the  judgment  of  the  superintendent  of  schools,  or  of  the 
district  superintendent,  the  pupil's  presence  poses  a  continuing  danger  to  persons  or  property  or 
an  ongoing  threat  of  disrupting  the  academic  process,  in  \\liich  case  the  pupil  may  be 
immediately  removed  irom  school,  and  the  notice  and  hearing  shall  follow  as  soon  as  practicable. 

3.  No  school  board  shall  readmit  or  enroll  a  pupil  properly  suspended  for  more  than  ten 
consecutive  school  days  for  an  act  of  school  violence  as  detined  in  subsection  2  of  section 
160.261  regardless  of  whether  or  not  such  act  was  committed  at  apublic  school  or  at  a  private 
school  in  tffis  state,  provided  that  such  act  shall  have  resulted  in  the  suspension  or  expulsion  of 
such  pupil  in  the  case  of  a  private  school,  or  otherwise  permit  such  pupU  to  attend  school  without 
tirst  holding  a  conference  to  review  the  conduct  that  resulted  in  the  expulsion  or  suspension  and 
any  remedial  actions  needed  to  prevent  any  future  occurrences  of  such  or  related  conduct  The 
conference  shall  include  the  appropriate  school  officials  including  any  teacher  employed  in  that 
school  or  district  directly  involved  with  the  conduct  that  resulted  in  the  suspension  or  expulsion, 
the  pupU,  the  parent  or  guardian  of  the  pupil  or  any  agency  having  legal  jurisdiction,  care, 
custixfy  or  control  of  the  pupil.  The  school  board  shall  notify  in  writing  the  patents  or  guardians 
and  all  other  parties  of  the  time,  place,  and  agenda  of  any  such  conference.  Failure  of  any  party 
to  attend  this  conference  shall  not  preclude  holding  the  conference.  Notwithstanding  any 
provision  of  this  subsection  to  the  contrary,  no  pupil  shall  be  readmitted  or  enrolled  to  a  regular 
program  of  instmction  if 

(1)  Such  pupil  has  been  convicted  ol;  or 

(2)  An  indictment  or  information  has  been  filed  alleging  that  the  pupil  has  committed  one 
of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to  vvliich  there  has  been  no  final 

judgment;  or 

(3)  A  petition  has  been  filed  pursuant  to  section  21 1.091  alleging  that  the  pupil  has 
committed  one  of  the  acts  enumerated  in  subdivision  (4)  of  this  subsection  to  which  there  has 
been  no  final  judgment;  or 

(4)  The  pupil  has  been  adjudicated  to  have  committed  an  act  which  if  committed  by  an 
adult  would  be  one  of  the  following: 

(a)  First  degree  murder  under  section  565.020; 

(b)  Second  degree  murder  under  section  565.02 1 ; 

(c)  First  degree  assault  under  section  565.050; 

(d)  Forcible  rape  under  section  566.030  as  it  existed  prior  to  August  28, 2013,  or  rape  in 
the  first  degree  under  section  566.030; 

(e)  Forcible  sodomy  under  section  566.060  as  it  existed  prior  to  August  28,  2013,  or 

sodomy  in  the  first  degree  under  section  566.060; 

(f)  Statutory  rape  under  section  566.032; 

(g)  Statutory  sodomy  under  section  566.062; 

(h)  Robbery  in  the  first  degree  under  section  569.020  as  it  existed  prior  to  January  1, 
2017,  or  robbery  in  the  first  degree  under  section  570.023; 

(i)  Distribution  of  dmgs  to  a  minor  under  section  195.212; 
Q)  Arson  in  the  first  degree  under  section  569.040; 
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(k)  Kidnapping  or  kidnapping  in  the  first  degree,  wlien  classified  as  a  class  A  felony 
under  section  565.110. 

Nothing  in  this  subsection  shall  prohibit  the  readmittance  or  enrollment  of  any  pupil  if  a  petition 

has  been  dismissed,  or  when  a  pupil  has  been  acquitted  or  adjudicated  not  to  have  committed 
any  of  the  above  acts.  This  subsection  shall  not  apply  to  a  student  with  a  disability,  as  identified 
under  state  eligibility  criteria,  who  is  convicted  or  adjudicated  guilty  as  a  result  of  an  action 
related  to  the  student's  disability.  Nothing  in  this  subsection  shall  be  construed  to  prohibit  a 
school  district  which  provides  an  alternative  education  program  from  enrolling  a  pupil  in  an 
alternative  education  program  if  the  disttict  determines  such  enrollment  is  appropriate. 

4.  If  a  pupil  is  attempting  to  enroll  in  a  school  disttict  during  a  suspension  or  expulsion  from 
another  in-state  or  out-of-state  school  district  including  a  private,  charter  or  paroctnal  school  or 
school  district,  aconference  with  the  superintendent  or  the  siqjerintendent's  designee  maybe  held 
at  the  request  of  the  parent,  court-^jpointed  legal  guardian,  someone  acting  as  a  parent  as  defined 
by  rule  in  ttie  case  of  a  special  education  sttadent,  or  ttie  pupil  to  consider  if  the  conduct  of  the 
pupil  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is 
enrolling.  Uponadeternanationbythesi^jerintentotorthesuperintendent'sdesigneethatsuch 
conduct  would  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  which  the  pupil  is 
enrolling  or  attempting  to  enroll,  the  school  district  may  make  such  suspension  or  expulsion  fium 
another  school  or  district  effective  in  the  district  in  which  tiie  pupil  is  enrolling  or  attempting  to 
enroll.  Upon  a  determination  by  the  superintendent  or  the  superintendent's  designee  that  such 
conduct  would  not  have  resulted  in  a  suspension  or  expulsion  in  the  district  in  vsliich  the  student 
is  enrolling  or  attempting  to  enroll,  the  school  district  shall  not  make  such  suspension  or 
expulsion  effective  in  its  district  in  which  the  student  is  enrolling  or  attempting  to  enroll. 

168.071.  Revocation,  suspension  or  refusal  of  certificate  or  license, 
GROUNDS — PROCEDURE — APPEAL. —  1.  The  State  board  of  cducation  may  refiisc  to  issuc 
or  renew  a  certificate,  or  may,  upon  hearing,  discipline  the  holder  of  a  certificate  of  license  to 
teach  for  the  following  causes: 

(1)  A  certificate  holder  or  applicant  for  a  certificate  has  pleaded  to  or  been  found  guilty  of 
a  felony  or  crime  involving  moral  ttjrpittade  under  the  laws  of  this  state,  any  other  state,  of  the 
United  States,  or  any  other  country,  whether  or  not  sentence  is  imposed; 

(2)  The  certification  was  obtained  flirough  use  of  fimid,  deception,  misrepresentation  or 
bribeiy, 

(3)  There  is  evidence  of  incorrpetence,  immorality,  or  neglect  of  duty  by  the  certificate 
holder, 

(4)  Acertificate  holder  has  been  subject  to  disciplinary  actionrelating  to  certification  issued 
by  another  state,  territoiy,  federal  agency,  or  country  upon  grounds  for  which  discipline  is 
authorized  in  ttiis  section;  or 

(5)  If  charges  are  filed  by  the  local  board  of  education,  based  upon  ttie  annulling  of  a 
written  contract  with  ttie  local  board  of  education,  for  reasons  other  ttian  election  to  the  general 
assembly,  without  the  consent  of  the  majority  of  the  members  of  the  board  that  is  a  party  to  the 
contract 

2.  A  public  school  disttict  may  file  charges  seeking  the  discipline  of  a  holder  of  a  certificate 
of  license  to  teach  based  upon  any  cause  or  combination  of  causes  outlined  in  subsection  1  of 
this  section,  including  annulment  of  a  written  contract  Charges  shall  be  in  writing,  specify  the 
basis  for  the  charges,  and  be  signed  by  the  chief  administrative  officer  of  the  dishict,  or  by  the 
president  of  the  board  of  education  as  authorized  by  a  majority  of  the  board  of  educatioa  The 
board  of  education  may  also  petition  the  office  of  the  attorney  general  to  file  charges  on  behalf 
of  the  school  disttict  for  any  cause  other  than  annulment  of  contract,  with  acceptance  of  the 
petition  at  the  discretion  of  the  attorney  general. 
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3.  The  department  of  elementaiy  and  secondaiy  education  may  file  chains  seeking  the 
discipline  of  a  holder  of  a  certificate  of  license  to  teach  based  upon  any  cause  or  combination  of 
causes  outlined  in  subsection  1  of  this  section,  other  than  annulment  of  contract  Charges  shall 
be  in  writing,  specify  the  basis  for  the  charges,  and  be  signed  by  legal  counsel  representing  the 
department  of  elementary  and  secondaiy  educatioa 

4.  If  the  underlying  conduct  or  actions  which  are  the  basis  for  charges  filed  pursuant  to  this 
section  are  also  the  subject  of  a  pending  criminal  charge  against  the  person  holding  such 
certificate,  the  certificate  holder  may  request,  in  writing,  a  delayed  hearing  on  advice  of  counsel 
under  the  fifth  amendment  of  the  Constitution  of  the  United  Stales.  Based  upon  such  a  request, 
no  hearing  shall  be  held  until  after  a  trial  has  been  completed  on  this  criminal  charge. 

5.  The  certificate  holder  shall  be  given  not  less  than  thirty  days'  notice  of  any  hearing  held 
pursuant  to  this  sectiai 

6.  Other  provisions  of  this  section  notwithstanding,  the  certificate  of  license  to  teach  shall 
be  revoked  or,  in  the  case  of  an  applicant,  a  certificate  shall  not  be  issued,  if the  certificate  holder 
or  applicant  has  [pleaded  guilty  to  or]  been  found  guilty  of  any  of  the  following  oflenses 
established  pursuant  to  Missouri  law  or  offenses  of  a  similar  nature  established  under  the  laws 
of  Missouri  prior  to  January  1, 2017,  any  other  state  or  of  the  United  States,  or  any  other 
country,  whether  or  mt  the  sentence  is  impcsed: 

(1)  Any  dangerous  felonyasdefinedinsection556.{)61,ormurderin  the  firstdegreeunder 
section  565.020; 

(2)  Any  of  the  following  sexual  offenses:  rape  in  the  first  degree  under  section  566.030; 
forcible  rape  [under  section  566.030  as  it  existed  prior  to  August  28, 2013];  rape  [as  it  existed 
priorto  August  13, 1980];  statutoryrape  in  the  first  degree  under  section  566.032;  statutoryr^ 
in  the  second  degree  under  section  566.034;  rape  in  the  second  degree  under  section  566.03 1 ; 
sexual  assault  under  section  566.040  as  it  existed  prior  to  August  28, 2013;  sodomy  in  the  first 
degree  under  section  566.060;  foreible  sodomy  under  section  566.060  as  it  existed  prior  to 
August  28, 2013;  sodomy  as  it  existed  prior  to  January  1, 1995;  statutory  sodomy  in  the  first 
degree  under  section  566.062;  statutory  sodomy  in  the  second  degree  under  section  566.064; 
child  molestation  in  the  first  degree  [under  section  566.067];  child  molestation  in  the  second 
degree  [under  section  566.068] ;  child  molestation  in  the  third  de^ee  imder  section  566.069; 
child  molestatirai  in  the  fourth  degree  under  section  566.071;  sodomy  in  the  second  degree 
under  section  566.06 1 ;  deviate  sexual  assault  under  section  566.070  as  it  existed  prior  to  August 
28,  2013;  sexual  misconduct  involving  a  child  under  section  566.083;  sexual  contact  with  a 
student  [while  on  public  school  property]  under  section  566.086;  sexual  misconduct  in  the  first 
degree  under  section  566.093;  sexual  misconduct  in  the  first  degree  under  section  566.090  as  it 
existed  prior  to  August  28, 20 1 3 ;  sexual  misconduct  in  the  second  degree  under  section  566.095; 
sexual  misconduct  in  the  second  degree  under  section  566.093  as  it  existed  prior  to  August  28, 
2013;  sexual  misconduct  in  the  third  degree  under  section  566.095  as  it  existed  prior  to  August 
28, 2013;  sexual  abuse  in  the  first  degree  under  section  566.100;  sexual  abuse  under  section 
566. 100  as  it  existed  prior  to  August  28, 2013;  sexual  abuse  in  the  second  degree  under  section 
566.101;  enticement  of  a  child  under  section  566.151;  or  attempting  to  entice  a  child; 

(3)  Any  of  the  following  offenses  against  the  family  and  related  offenses:  incest  under 
section  568.020;  abandonment  of  child  in  the  first  degree  under  section  568.030;  abandonment 
of  child  in  the  second  degree  under  section  568.032;  endangering  the  welfare  of  a  child  in  the 
first  degree  under  section  568.045;  abuse  of  a  child  under  section  568.060;  child  used  in  a  sexual 
perfomnance  [under  section  568.080];  promoting  sexual  perfomnance  by  a  child  [under  section 
568.090];  or  trafficking  in  children  under  section  568. 175;  and 

(4)  Any  of  the  following  offenses  involving  child  pomography  and  related  offenses: 
promoting  obscenity  in  the  first  degree  under  section  573.020;  promoting  pomography  for 
minors  or  obscenity  in  the  second  degree  when  the  penalty  is  enhanced  to  a  class  \P]  E  felony 
under  section  573.030;  promoting  child  pomography  in  the  first  degree  under  section  573.025; 
promoting  child  pomography  in  the  second  degree  under  section  573.035;  possession  of  child 
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pornography  under  section  573.037;  fijmishing  pornographic  materials  to  mmors  under  section 
573.040;  or  coercing  acceptance  of  obscene  material  under  section  573.065. 

7.  When  a  certificate  holder  [pleads  guilty  or]  is  found  guilty  of  any  offense  that  would 
authorize  the  state  board  of  education  to  seek  disdpjine  against  that  holder's  certificate  of  license 
to  teach,  the  local  board  of  education  or  the  department  of  elementary  and  secondary  education 
shall  immediately  provide  written  notice  to  the  state  board  of  education  and  the  attorney  general 
regarding  the  [plea  of  guilty  or]  finding  of  [guilty]  guilt 

8.  The  certificate  holder  whose  certificate  was  revoked  pursuant  to  subsection  6  of  this 
section  may  appeal  such  rsvocation  to  the  state  board  of  education  Notice  ofthis  appeal  must 
be  received  by  fee  conmissionerof  education  within  ninety  days  ofnoticeofrevocationpursuant 
to  this  subsectioa  Failure  of  the  certificate  holder  to  notify  the  commissioner  of  the  intent  to 
appeal  waives  all  rights  to  appeal  the  revocatioa  Upon  notice  of  the  certificate  holder's  intent  to 
afpeal,  an  appeal  hearing  shall  be  held  by  a  hearing  officer  designated  by  the  commissioner  of 
education,  with  the  final  decision  made  by  the  state  board  of  education,  based  upon  the  rscond 
of  that  hearing.  The  certificate  holder  shall  be  given  not  less  than  thirty  days'  notice  of  the 
hearing,  and  an  opportunity  to  be  heard  by  the  hearing  officer,  together  with  witnesses. 

9.  In  the  case  of  any  certificate  holder  who  has  surrendered  or  failed  to  renew  his  or  her 
certificate  of  license  to  teach,  the  state  board  of  education  may  refiise  to  issue  or  renew,  or  may 
suspend  or  revoke,  such  certificate  for  any  of  the  reasons  contained  in  this  section 

10.  In  those  cases  where  the  charges  filed  pursuant  to  this  section  are  based  upon  an 
allegation  of  misconduct  involving  a  minor  child,  the  hearing  officer  may  accept  into  the  record 
the  swom  testimony  of  the  minor  child  relating  to  the  misconduct  received  in  any  court  or 
administrative  hearing. 

1 1 .  Hearings,  appeals  or  other  matters  involving  certificate  holders,  Kcensees  or  appKcants 
pursuant  to  this  section  may  be  informally  resolved  by  consent  agreement  or  agreed  settlement 
or  voluntary  surrender  of  the  certificate  of  license  pursuant  to  the  rules  fromulgated  by  the  state 
board  of  education 

12.  The  final  decision  of  the  state  board  of  education  is  subject  to  judicial  reviewpureuant 
to  sections  536.100  to  536.140. 

13.  A  certificate  of  license  to  teach  to  an  individual  who  has  been  convicted  of  a  felony  or 
crime  involving  moral  turpitude,  whether  or  not  sentence  is  inposed,  shall  be  issued  only  upon 
motion  of  the  state  board  of  education  adopted  by  a  unanimous  affirmative  vote  of  those 
members  present  and  voting. 

188.030.  Abortion  OFVIABLE  UNBORN  CHILD  PROHIBITED,EXCEPTIONS  PHYSICIAN 

DUTIES  VIOLATIONS,  PENALTY  SEVERABILnY  RIGHT  OF  INTERVENTION,  WHEN.  

1 .  Except  in  the  case  of  a  medical  emergency,  no  abortion  of  a  viable  unborn  child  shall  be 
performed  or  induced  unless  the  abortion  is  necessary  to  preserve  the  life  of  the  pregnant  woman 
whose  life  is  endangered  by  a  physical  disorder,  physical  illness,  or  physical  irijury,  including  a 
life-endangering  physical  condition  caused  by  or  arising  firm  the  pregnancy  itself  or  vvlien 
continuation  of  the  pregnancy  wiU  create  a  serious  risk  of  substantial  and  irreversible  physical 
impainnent  of  a  major  bodily  fijnction  of  the  pregnant  womaa  For  purposes  of  this  section, 
"n^or  bodily  fiinction"  includes,  but  is  not  limited  to,  fimctions  of  the  immune  system,  normal 
cell  growfti,  digestive,  bowel,  bladder,  nojrologica],  tain,  respiratory,  circulatory,  endocrine,  and 
reproductive  ftinctions. 

2.  Except  in  the  case  of  a  medical  emergency: 

(1)  Prior  to  performing  or  inducing  an  abortion  upon  a  woman,  the  physician  shall 
determine  the  gestatiorBlageoftheunbomchildinaniannercorisistent  with  accepted  obstetrical 
and  neonatal  practices  and  standards.  In  making  such  determination,  flie  physician  shall  make 
such  inquiries  of  the  pregnant  woman  and  perform  or  cause  to  be  performed  such  medical 
examinations,  imaging  studies,  and  tests  as  a  reasonably  pmdent  physician,  knowledgeable  about 
the  medical  iacts  and  conditions  of  both  the  woman  and  the  unborn  child  involved,  would 
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consider  necessary  to  perform  and  consider  in  making  an  accurate  diagnosis  with  respect  to 
gestational  age; 

(2)  If  the  physician  determines  that  the  gestational  age  of  the  unborn  cMd  is  twenty  weeks 
or  more,  prior  to  performing  or  inducing  an  abortion  upon  the  woman,  the  physician  shall 
determme  if  the  unborn  child  is  viable  by  using  and  exercising  that  degree  of  care,  sidll,  and 
proficiency  commonly  exercised  by  a  skiUful,  careful,  and  pmdent  physician.  In  making  this 
determination  of  viability,  the  physician  shall  perform  or  cause  to  be  performed  such  medical 
©caminations  and  tests  as  are  necessary  to  make  a  finding  of  the  gestational  age,  weight,  and  lung 
maturity  of  the  unborn  child  and  shall  enter  such  findings  and  determination  of  viabilily  in  the 
medical  record  of  the  woman; 

(3)  If  the  physician  determines  that  the  gestational  age  of  the  unbom  child  is  twenty  weeks 
or  more,  and  further  determines  that  the  unbom  child  is  not  viable  and  performs  or  induces  an 
abortion  upon  the  woman,  the  physician  shall  report  such  findings  and  determinations  and  the 
reasons  for  such  determinations  to  the  health  care  fecility  in  vAash  the  abortion  is  performed  and 
to  the  state  board  of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and 
determinations  in  the  medical  records  of  the  woman  and  in  the  individual  abortion  report 
submitted  to  the  department  under  section  188.052; 

(4)  (a)  Ifthephyaciandeternaines  that  the  imbom  child  is  viable,  the  physician  shall  not 
perform  or  induce  an  abortion  upon  the  woman  unless  the  abortion  is  necessary  to  preserve  the 
life  of  the  pregnant  woman  or  that  a  continuation  of  the  pregnancy  will  create  a  serious  risk  of 
substantial  and  irreversible  physical  impairment  of  a  major  bodily  function  of  the  woman 

(b)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion  upon  a 
woman  when  it  has  been  determined  that  the  unbom  child  is  viable,  the  physician  shall  first 
certify  in  writing  the  medical  threat  posed  to  the  life  of  the  pregnant  woman,  or  the  medical 
reasons  that  continuation  of  the  pregnancy  would  cause  a  serious  risk  of  substantial  and 
irreversible  physical  inpairment  of  a  major  bodily  fimction  of  the  pregpant  woman  Upon 
conpletion  of  the  abortion,  the  physician  shall  report  the  reasons  and  determinations  for  the 
abortion  of  a  viable  unbom  child  to  the  health  care  facility  in  which  the  abortion  is  performed 
and  to  the  state  board  of  registration  for  the  healing  arts,  and  shall  enter  such  findings  and 
determinations  in  the  medical  record  of  the  woman  and  in  the  individual  abortion  report 
submitted  to  the  department  under  section  1 88.052. 

(c)  Before  a  physician  may  proceed  with  performing  or  inducing  an  abortion  upon  a 
woman  when  it  has  been  determined  that  the  unbom  child  is  viable,  the  physician  who  is  to 
perform  the  abortion  shaE  obtain  the  agreement  of  a  second  physician  with  knowledge  of 
accepted  obstetrical  and  neonatal  practices  and  standards  \\ho  shall  concur  that  the  abortion  is 
necessary  to  preserve  the  life  of  tiie  pregnant  woman,  or  that  continuation  of  the  pregnancy 
would  cause  a  serious  risk  of  substantial  and  irreversible  physical  inpairment  of  a  major  bodily 
fimction  of  the  pregnant  woman.  This  second  physician  shall  also  report  such  reasons  and 
determinations  to  the  health  care  fecility  in  which  the  abortion  is  to  be  performed  and  to  the  state 
board  of  registration  for  the  healing  arts,  and  shall  ate  such  findings  and  determinations  in  the 
medical  record  of  the  woman  and  the  individual  abortion  report  submitted  to  the  department 
under  section  1 88.052.  The  second  physician  shall  not  have  any  legal  or  financial  aflBliation  or 
relationship  with  the  physician  perfonning  or  inducing  the  abortion,  except  that  such  prohibition 
shall  not  apply  to  physicians  whose  legal  or  financial  affiliation  or  relatior^hip  is  a  result  ofbeing 
employed  by  or  having  staff  privileges  at  the  same  hospital  as  the  term  'hospital"  is  defined  in 
section  197.020. 

(d)  Any  physician  who  perfonns  or  induces  an  abortion  upon  a  woman  when  it  has  been 
determined  that  the  unbom  child  is  viable  shall  utilize  the  available  method  or  technique  of 
abortion  naost  likely  to  preserve  the  life  or  health  of  the  unbom  child  In  cases  where  the  method 
or  technique  of  abortion  most  likely  to  preserve  the  life  or  health  of  the  unbom  child  would 
present  a  greater  risk  to  the  life  or  health  of  the  woman  than  another  legally  permitted  and 
available  method  or  technique,  the  physician  may  utilize  such  other  method  or  technique.  In  all 
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cases  wliens  the  physician  performs  an  abortion  ipon  a  viable  unborn  child,  the  physician  shall 
certify  in  writing  the  available  method  or  techniques  considered  and  the  reasons  for  choosing  the 
method  or  technique  employed 

(e)  No  physician  shall  perform  or  induce  an  abortion  upon  a  wrnian  when  it  has  been 
detamined  that  the  unborn  child  is  viable  unless  there  is  in  attendance  aphysidan  other  than  the 
physician  performing  or  inducing  the  abortion  vAk)  shall  take  control  of  and  provide  immediate 
medical  care  for  a  child  bom  as  a  result  of  the  abortioa  During  the  perfonnance  of  the  abortion, 
the  physician  performing  it,  and  subsequent  to  the  abortion,  the  physician  required  to  be  in 
attendance,  shall  take  all  rsasonable  steps  in  keeping  with  good  medical  practice,  consistent  with 
the  procedure  used,  to  preserve  the  life  or  health  of  the  viable  unbom  child  provided  that  it  does 
not  pose  an  increased  risk  to  the  Hfe  of  the  woman  or  does  not  pose  an  increased  risk  of 
substantial  and  irreversible  physical  impairment  of  a  major  bodily  function  of  the  woman 

3.  Any  person  who  knowingly  performs  or  induces  an  abortion  of  an  unban  child  in 
violation  of  the  provisions  of  this  section  is  guilty  of  a  class  [Q  D  felony,  and  upon  a  finding 
of  guilt  or  plea  of  guilty,  shall  be  imprisoned  for  a  term  of  not  less  than  one  year,  and 
notwithstanding  the  provisions  of  section  560.0 1 1 ,  shaE  be  fined  not  less  than  ten  thousand  nor 
more  than  fifty  thousand  dollars. 

4.  Any  physician  who  pleads  guilty  to  or  is  found  guilty  of  performing  or  inducing  an 
abortion  of  an  unbom  child  in  violation  of  this  section  shall  be  subject  to  suspension  or 
revocation  of  his  or  her  Hcense  to  practice  medicine  in  the  state  of  Missouri  by  the  state  board 
of  registration  for  the  healing  arts  under  the  provisions  of  sections  334.100  and  334.103. 

5.  Any  hospital  licensed  in  the  state  of  Missouri  that  knowingly  allows  an  abortion  of  an 
unbom  child  to  be  performed  or  induced  in  violation  of  this  section  may  be  subject  to  suspension 
or  revocation  of  its  license  under  the  provisions  of  section  197.070. 

6.  Any  an±)ulatory  surgical  center  licensed  in  the  state  of  Missouri  tliat  knowingly  allows 
an  abortion  of  an  unbom  cMd  to  be  performed  or  induced  in  violation  of  this  section  may  be 
subject  to  suspension  or  revocation  of  its  license  under  the  provisions  of  section  197.220. 

7.  A  woman  upon  whom  an  abortion  is  performed  or  induced  in  violation  of  this  section 
shall  not  be  prosecuted  for  a  conspiracy  to  violate  the  provisions  of  this  section 

8.  Nothing  in  this  section  shall  be  constmed  as  creating  or  recognizing  a  right  to  abortion, 
nor  is  it  the  irSention  of  this  section  to  make  lawful  any  abortion  that  is  currentiy  unlawful. 

9.  It  is  the  intent  ofthe  legislature  that  this  section  be  severable  as  noted  in  section  1.140. 
In  the  event  that  any  section,  subsection,  subdivision,  paragraph,  sentence,  or  clause  of  this 
section  be  declared  invaM  under  the  Constitution  of  the  United  States  or  the  Constitution  of  the 
State  of  Missouri,  it  is  the  intent  of  the  legislature  that  the  remaining  provisions  of  this  section 
rsmain  in  force  and  effect  as  tar  as  capable  of  being  carried  into  execution  as  intended  by  the 
legislature. 

10.  The  general  assembly  may,  by  concunent  resolution,  appoint  one  or  more  of  its 
members  who  sponsored  or  co-sponsored  this  act  in  his  or  her  official  capacity  to  intervene  as 
a  matter  of  right  in  any  case  in  vMch  the  constitutionality  of  this  law  is  challenged 

190.621.  Penalty  FOR  CONCEALING  OR  FALSIFYING  AN  ORDER. —  1.  Anypersonwho 
knowingly  conceals,  cancels,  defaces,  or  obliterates  the  outside  the  hospital  do-not-resuscitate 
order  or  the  outside  the  hospital  do-not-resuscitate  identification  of  anotiier  person  without  the 
consent  of  the  other  person,  or  vslio  knowingly  falsifies  or  forges  a  revocation  ofthe  outside  the 
hospital  do-not-resuscitate  order  or  the  outside  the  hospital  do-not-resuscitate  identification  of 
another  person,  is  guilty  of  a  class  A  misdemeanor. 

2.  Any  person  who  knowingly  executes,  falsifies,  or  forges  an  outside  the  hospital  do-not- 
resuscitate  order  or  an  outside  the  hospital  do-not-resuscitate  identification  of  another  person 
without  tiie  consent  of  the  other  person,  or  who  knowingly  conceals  or  withholds  personal 
knowledge  of  a  revocation  of  an  outside  the  hospital  do-not-resuscitate  order  or  an  outside  the 
hospital  do-not-resuscitate  identification  of  another  person,  is  guilty  of  a  class  [D]  E  felony. 
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191.905.  False  statement  to  receive  health  care  payment  prohibited  — 

kickback,  bribe,  purpose,  prohibired,  exceptions  abuse  prohibited  penalty 

 prosecution,  procedure  medicaid  fraud  reimbursement  fund  created  

restttution  civil  penalty  —  notification  to  disciplinary  agencies  —  civil 

ACTION  AUTHORIZED. —  1.  Nohedlhcare  provider  shaUknowinglymakeorcause  to  be  made 
a  felse  statement  or  felse  representation  of  a  material  fed  in  order  to  receive  a  health  care 
payment,  including  but  not  limited  to: 

(1)  Knowing^  presenting  to  a  health  care  payer  a  claim  for  a  health  care  payment  that 
felsely  represents  tto:  the  health  care  for  which  the  health  care  payment  is  claimed  was  medically 
necessary,  if  in  feet  it  was  not; 

(2)  Knowingly  concealing  the  occurrence  of  any  event  affecting  an  initial  or  continuedright 
unda-  a  medical  assistance  program  to  have  a  health  care  payment  made  by  a  health  care  payer 
for  providing  health  care; 

(3)  Knowingly  concealing  or  failing  to  disclose  any  information  with  the  intent  to  obtain 
a  health  care  payment  to  which  the  health  care  provider  or  any  other  health  care  provider  is  not 
entitled,  or  to  obfein  a  health  care  payment  in  an  amount  greater  than  that  which  the  health  care 
provider  or  any  other  health  care  provider  is  entitled; 

(4)  Knowingly  presenting  a  claim  to  a  health  care  payer  that  felsely  indicates  that  any 
particular  health  care  was  provided  to  a  person  or  persons,  if  in  feet  health  care  of  lesser  value 
than  that  described  in  the  claim  was  provided. 

2.  No  person  shall  knowingly  solicit  or  receive  any  remuneration,  including  any  kickback, 
bribe,  or  rebate,  directly  or  indirecfly,  overtfy  or  covertly,  in  cash  or  in  kind  in  return  for: 

(1)  Referring  another  person  to  a  heaMi  care  provider  for  the  fijmishing  or  arranging  for 
the  tiimishing  of  any  health  care;  or 

(2)  Purchasing,  leasing,  ordering  or  arranging  for  or  recommending  purchasing,  leasing  or 
ordenng  any  health  care. 

3.  No  person  shall  knowingly  offer  orpay  anyiemuneration,  including  any  kickback,  bribe, 
or  rebate,  directly  or  indirectly,  overtly  or  covertly,  in  cash  or  in  kind,  to  any  person  to  induce 
such  person  to  refer  another  person  to  a  health  care  provider  for  the  furnishing  or  arranging  for 
the  furnishing  of  any  health  care. 

4.  Subsections  2  and  3  of  this  section  shall  not  ^ply  to  a  discount  or  other  reduction  in 
price  obtained  by  a  health  care  provider  if  the  reduction  in  price  is  properly  disclosed  and 
^jpropriately  reflected  in  the  claim  made  by  the  health  care  provider  to  the  health  c^a:e  payer,  or 
any  amount  paid  by  an  enployer  to  an  employee  for  enployment  in  the  provision  of  h^th  care. 

5.  Exceptions  to  the  provisions  of  subsections  2  and  3  of  this  [subsection]  section  shall  be 
provided  for  as  authorized  in  42  U.S.C.  Section  1320a-7b(3XE),  as  may  be  fiom  time  to  time 
amended,  and  regulations  promulgated  pursuant  thereto. 

6.  No  pereon  shaE  knowingly  abuse  a  person  receiving  health  care. 

7.  Apereon  who  violates  subsections  1  to  3  of  this  section  is  guilty  of  a  class  [C]  D  felony 
i^nhis  or  her  first  conviction,  and  shall  be  guilty  of  a  class  B  felonyuponhisorher  second  and 
subsequent  convictions.  Any  person  who  has  been  convicted  of  such  violations  shall  be  referred 
to  the  Office  of  Inspector  General  within  the  United  States  Department  of  Health  and  Human 
Services.  The  person  so  referred  shall  be  subject  to  the  penalties  provided  for  under  42  U.S.C. 
Ch^ter  7,  Subchapter  XI,  Section  1 320a-7.  A  prior  conviction  shall  be  pleaded  and  proven  as 
provided  by  section  558.02 1 .  A  person  who  violates  subsection  6  of  this  section  shall  be  guilty 
of  a  class  [C]  D  felony,  unless  the  act  involves  no  physical,  sexual  or  emotional  harm  or  injury 
and  the  value  of  the  property  involved  is  less  than  five  hundied  dollars,  in  which  event  a  violation 
of  subsection  6  of  this  section  is  a  class  A  misdemeanor. 

8.  Any  natural  person  who  wiUfully  prevents,  obstructs,  misleads,  delays,  or  attempts  to 
prevent,  obstiuct,  mislead,  or  delay  the  communication  of  information  or  records  relating  to  a 
violation  of  sections  191.900  to  191.910  is  guilty  of  a  class  P]  E  felony. 
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9.  Each  sq)arate  felse  statement  or  felse  representation  of  a  material  iact  proscribed  by 
subsection  1  of  this  section  or  act  proscribed  by  subsection  2  or  3  of  this  section  shaE  constitute 
a  separate  offense  and  a  separate  violation  of  this  section,  whether  or  not  made  at  the  same  or 
different  times,  as  part  of  the  same  or  separate  episodes,  as  part  of  the  same  scheme  or  course 
of  conduct,  or  as  part  of  the  same  claim 

10.  In  a  prosecution  pursuant  to  subsection  1  of  this  section,  circumstantial  evidence  may 
be  presented  to  demonstrate  that  a  false  statement  or  claim  was  knowingly  made.  Such  evidence 
of  knowledge  may  include  but  shall  not  be  limited  to  the  following: 

(1)  A  claim  for  a  health  care  payment  submitted  with  the  health  care  provider's  actual, 
fecsimile,  stamped,  typewritten  or  similar  signature  on  the  claim  for  health  care  payment; 

(2)  A  claim  for  a  health  care  payment  submitted  by  means  of  computer  billing  tapes  or 
other  electronic  means; 

(3)  A  course  of  conduct  involving  other  false  claims  submitted  to  this  or  any  other  health 
care  payer. 

1 1 .  Any  person  convicted  of  a  violation  of  this  section,  in  addition  to  any  fines,  penalties 
or  sentences  imposed  by  law,  shall  be  required  to  make  restitution  to  the  federal  and  state 
governments,  in  an  amount  at  least  equal  to  that  unlawfully  paid  to  or  by  the  person,  and  shall 
be  required  to  reimburee  the  reasonable  costs  attributable  to  the  investigation  and  prosecution 
pursuant  to  sections  191.900  to  191.910.  All  of  such  restitution  shall  be  paid  and  deposited  to 
the  credit  of  the  "MO  HealthNet  Fraud  Reimbursement  Fund",  which  is  hereby  established  in 
the  state  treasury.  Moneys  in  the  MO  HealthNet  fiaud  reimbursement  fund  shaE  be  divided  and 
^jpropriated  to  the  federal  government  and  affected  state  agencies  in  order  to  refimd  moneys 
felsely  obtained  from  the  federal  and  state  governments.  All  of  such  cost  reimbursements 
attributable  to  the  investigation  and  prosecution  shall  be  paid  and  deposited  to  the  credit  of  the 
"MO  HealthNet  Fraud  Prosecution  Revolving  Fund",  which  is  hereby  established  in  the  state 
treasury.  Mon^  in  the  MO  HealthNet  fiaud  prosecution  revolving  fijnd  may  be  appropriated 
to  the  attorney  general,  ortoanyprosecutingordraffltattomeyvsliohas  successfixUyprosecuted 
an  action  for  a  violation  of  sections  191.900  to  191.910  and  been  awarded  such  costs  of 
prosecution,  in  order  to  defray  the  costs  of  the  attomey  general  and  any  such  prosecuting  or 
circuit  attomey  in  connection  with  their  duties  provided  by  sections  191.900  to  191.910.  No 
moneys  shall  be  paid  into  the  MO  HealthNet  fraud  protection  revolving  fijnd  pursuant  to  this 
subsection  unless  the  attomey  general  or  appropriate  prosecuting  or  circuit  attomey  shall  have 
commenced  a  prosecution  pursuant  to  this  section,  and  the  court  finds  in  its  discretion  that 
payment  of  attorneys'  fees  and  investigative  costs  is  appropriate  under  all  the  circumstances,  and 
the  attomey  general  and  prosecuting  or  circuit  attomey  ^lall  prove  to  the  court  those  expenses 
wtiich  were  reasonable  and  necessaiy  to  the  investigation  and  prosecution  of  such  case,  and  the 
court  qjproves  such  expenses  as  being  reasonable  and  necessary.  Any  moneys  remaining  in  the 
MO  HealthNet  fraud  reimbursement  fund  after  division  and  appropriation  to  the  federal 
government  and  affected  state  agencies  shall  be  used  to  increase  MO  HealthNet  provider 
reimbursonent  until  it  is  at  least  one  hundred  percent  of  the  Medicare  provider  reimbursement 
rate  for  comparable  services.  The  provisions  of  section  33.080  notwithstanding,  moneys  in  the 
MO  HealthNet  fi^ud  prosecution  revolving  fund  shall  not  lapse  at  the  end  of  the  biennium. 

12.  Apersonwho  violates  subsections  1  to  3  ofthis  section  shall  be  liable  for  a  civil  penalty 
of  not  less  than  five  thousand  dollars  and  not  more  than  ten  thousand  dollars  for  each  separate 
act  in  violation  of  such  subsections,  plus  three  times  the  amount  of  damages  wliich  the  stale  and 
federal  government  sustained  because  of  the  act  of  that  person,  except  that  the  court  may  assess 
not  more  than  two  times  the  amount  of  damages  which  the  state  and  federal  government 
sustained  because  of  the  act  of  the  person,  if  the  court  finds: 

(1)  The  person  committing  the  violation  of  this  section  liimished  personnel  employed  by 
the  attomey  general  and  responsible  for  investigating  violations  of  sections  191.900  to  191.910 
with  all  information  known  to  such  person  about  the  violation  within  thirty  days  afler  the  date 
on  which  the  defendant  first  obtained  the  information; 
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(2)  Such  person  My  cooperated  with  any  g)vemment  investigation  of  such  violation;  and 

(3)  At  the  time  such  person  furnished  the  personnel  of  the  attorney  general  with  the 
information  about  the  violation,  no  criminal  prosecution,  dvil  action,  or  adnraristiBtive  action  had 
commenced  with  respect  to  such  violation,  and  the  person  did  not  have  actual  knowledge  of  the 
existence  of  an  investigation  into  such  violatioa 

1 3 .  Upon  conviction  pursuant  to  this  section,  the  prosecution  authority  shall  provide  written 
notification  of  the  conviction  to  aE  regulatory  or  disciplinary  agencies  with  auftority  over  the 
conduct  of  the  defendant  health  care  provider. 

14.  The  attorney  general  may  tiing  a  dvil  action  against  any  person  who  shall  recdve  a 
health  care  payment  as  a  result  of  a  false  statement  or  false  representation  of  a  material  fact  made 
or  caused  to  be  made  by  that  person  The  person  shall  be  Hable  for  up  to  double  the  amount  of 
all  payments  received  by  that  person  based  upon  the  false  statement  or  false  representation  of  a 
material  iact,  and  the  reasonable  costs  atiributeble  to  the  prosecution  of  the  dvil  actioa  All  such 
restitution  shall  be  paid  and  deposited  to  the  credit  of  the  MO  HealthNet  fimid  reimbursement 
fimd,  and  all  such  cost  reimbursements  shall  be  paid  and  deposited  to  the  credit  of  the  MO 
HeaMiNet  fiaud  prosecution  revolving  fund.  No  reimbursement  of  such  costs  attributable  to  the 
prosecution  of  the  civil  action  shall  be  made  or  allowed  except  with  the  approval  of  the  court 
having  jurisdiction  of  the  dvil  actioa  No  civil  action  provided  by  this  subsection  shall  be 
brought  if  restitution  and  dvil  penalties  provided  by  subsections  1 1  and  12  of  this  section  have 
been  previously  ordered  against  the  person  for  the  same  cause  of  actioa 

15.  Any  person  who  discovers  a  violation  by  himself  or  herself  or  such  person's 
organization  and  who  reports  such  information  voluntmily  before  such  information  is  public  or 
known  to  the  attorney  general  shall  not  be  prosecuted  for  a  criminal  violatioa 

191.914.  False  report  or  claim,  penalty.  —  1 .  Any  person  who  intentionally  files 
a  felse  report  or  claim  alleging  a  violation  of  sections  191.900  to  191.910  is  guilty  of  a  class  A 
misdemeanor.  Any  second  or  subsequent  violation  of  this  section  is  a  class  \D]  E  felony  and 
shall  be  punished  as  provided  by  law. 

2.  Any  person  who  recdves  any  compensatim  in  exchange  for  knowingly  tailing  to  report 
any  violation  of  subsections  1  to  3  of  section  191.905  is  guilty  of  a  class  [D]  E  felony. 

193315.  Acts  wmCH  constitute  crimes.  —  1 .  Any  person  who  knowingly  makes 
any  felse  statement  in  a  certificate,  record,  or  report  required  by  sections  193.005to  193.325  or 
in  an  plication  for  an  amendment  thereof  or  in  an  application  for  a  certified  copy  of  a  vital 
record,  or  who  knowingly  supplies  felse  information  intending  that  such  information  be  used  in 
the  pnsparation  of  any  such  report,  record,  or  certificate,  or  amendment  thereof  shall  be  guilty  of 
a  class  P]  E  felony. 

2.  Any  person  who,  without  lawfiil  authority  and  with  the  intent  to  decdve,  makes, 

counterfeits,  alters,  amends,  or  mutilates  any  certificate,  record,  or  report  required  by  sections 
193.005  to  193.325,  certified  copy  of  such  certificate,  record,  or  report  shaE  be  guilty  of  a  class 
\D]  E  felony 

3.  Any  person  who  knowingly  obtains,  possesses,  uses,  sells,  ftunishes  or  attempts  to 
obtain,  possess,  use,  sell,  or  fiimish  to  another,  for  any  purpose  of  deception,  any  certificate, 
iTCord,  or  report  required  by  sections  193.005  to  193.325  or  certified  copy  thereof  so  made, 
counterfeited,  altered,  amended,  or  mutilated,  or  which  is  false  in  whole  or  in  part  or  which 
relates  to  the  birfti  of  another  person,  whether  living  or  deceased,  shall  be  guilty  of  a  class  |D] 
E  felony. 

4.  Any  employee  of  the  department  or  involved  with  the  system  of  vital  statistics  wiio 
knowingly  furnishes  or  processes  a  certificate  of  birth,  or  certified  copy  of  a  certificate  of  birth, 
with  the  knowledge  or  intention  that  it  be  used  for  the  purposes  of  deception  shall  be  guilty  of 
a  class  |D]  E  felony. 
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5.  Any  person  who  without  lawM  authority  possesses  any  certificate,  record,  or  report, 
recjuired  by  sections  193.005  to  193.325  or  a  copy  or  certified  copy  of  such  certificate,  record, 
or  report  knowing  same  to  have  been  stolen,  or  otherwise  unlawfully  obtained,  shall  be  guilty 
of  a  class  [D]  E  felony. 

6.  Anyperson who knowiiiglyreflisesto provide inforniationrEquirEdbysectioris  193.005 
to  193.325,  or  regulations  adopted  hereunder,  shall  be  guilty  of  a  class  A  misdemeanor. 

7.  Any  person  who  knowingly  neglects  or  violates  any  of  the  provisions  of  sections 
193.005  to  193.325  or  refijses  to  perform  any  of  the  duties  imposed  upon  him  by  sections 
193.005  to  193.325  shall  be  guilty  of  a  class  A  misdemeanor. 

194.410.  HUMANBURIAL  SITES  KNOWINGLY  DISTURB,  PENALTY  APPROPRIATION 

FOR  SALE,  PENALTY.  —  1 .  Any  pcTson,  Corporation,  partnership,  proprietorship,  or  organization 
who  knowingly  disturbs,  destroys,  vandafes,  or  darnages  a  marked  or  unmarked  human  burial 
site  commits  a  class  |D]  E  felony. 

2.  Any  person  who  knowingly  appropriates  for  profit,  uses  for  profit,  sells,  purchases  or 
transports  for  sale  or  profit  any  human  remains  without  the  right  of  possession  to  those  remains 
as  provided  in  sections  194.400  to  194.410  commits  a  class  A  misckmeancr  and,  in  the  case  of 
a  second  or  subsequent  violation,  commits  a  class  \p\  E  felony. 

3.  Any  person  who  knowingly  appropriates  for  profit,  uses  for  profit,  sells,  purchases  or 
transports  for  sale  or  profit  any  cultinal  items  obtained  in  violation  of  sections  194.400  to 
194.410  commits  a  class  A  misdemeanor  and,  in  flie  case  of  a  second  or  subsequent  violation, 
commits  a  class  |D]  E  felony. 

194.425.  Abandonment  of  a  corpse  without  notifying  authorities,  penalty. 
—  1.  A  person  commits  the  crime  of  abandonment  of  a  corpse  if  that  person  abandons, 
disposes,  deserts  or  leaves  a  corpse  without  properly  reporting  the  location  of  the  body  to  the 
proper  law  enforcement  officials  in  that  county. 

2.  Abandonment  of  a  corpse  is  a  class  [D]  E  felony. 

195.005.  Comprehensive  DRUG  control  ACT. —  [Sections  195.005  to  195.425]  This 
chapter  and  chapter  5"^  shall  be  known  as  the  "Comprehensive  Dmg  Control  Act  [of  1989]". 

195.010.  Definitions. — The  following  words  and  phrases  as  used  in  [sections  195.005 
to  195.425]  this  chapter  and  chapter  579,  unless  the  context  otherwise  requires,  mean: 

(1)  "Addict",  a  pereon  who  MbituaUy  uses  one  or  more  controlled  substances  to  such  an 
extent  as  to  create  a  tolerance  for  such  dn^,  and  who  does  not  have  a  medical  need  for  such 
dmgs,  or  who  is  so  far  addicted  to  the  use  of  such  drugs  as  to  have  lost  the  power  of  self-control 
with  reference  to  his  or  her  addiction; 

(2)  "Administer",  to  apply  a  controlled  substance,  whether  by  injection,  inhalation, 
ingestion,  or  any  other  means,  direcfly  to  the  body  of  a  patient  or  research  subject  by: 

(a)  A  practitioner  (or,  in  his  or  her  presence,  by  his  or  her  authorized  agent);  or 

(b)  The  patient  or  research  subject  at  the  direction  and  in  the  presence  of  the  practitioner, 

(3)  "Agent",  an  authorized  person  who  acts  on  behalf  of  or  at  the  direction  of  a 
manufacturer,  distributor,  or  dispenser.  The  term  does  not  include  a  common  or  contract  carrier, 
public  warehouseman,  or  employee  of  the  carrier  or  warehouseman  while  acting  in  the  usual  and 
lawM  course  of  the  carrier's  or  warehouseman's  business; 

(4)  "Attomey  for  the  state",  any  prosecuting  attorney,  circuit  attomey,  or  attomey  general 
authorized  to  investigate,  commence  and  prosecute  an  action  under  [sections  195.005  to 
195.4251  this  chapter; 

(5)  "Controlled  substance",  a  drug,  substance,  or  immediate  precursor  in  Schedules  I 
through  V  listed  in  [sections  195.005  to  195.425]  fliis  chapter; 

(6)  "Controlled  substance  analogue",  a  substance  the  chemical  structure  of  which  is 
substantially  similar  to  the  chemical  stmcture  of  a  contixalled  substance  in  Schedule  I  or  n  and: 
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(a)  Which  has  a  stimulant,  depressant,  or  hallucinogenic  effect  on  flie  central  nervous 

system  substantially  similar  to  the  stimulant,  depressant,  or  hallucinogenic  effect  on  the  central 
nervous  system  of  a  controlled  substance  included  in  Schedule  I  or  11;  or 

(b)  With  respect  to  a  particular  individual,  which  that  individual  represents  or  intends  to 
have  a  stimulant,  depressant,  or  hallucinogenic  effect  on  the  central  nervous  system  substantially 
similar  to  the  stimulant,  depressant,  or  hallucinogenic  effect  on  the  central  nervous  system  of  a 
controfled  substance  included  in  Schedule  I  or  H.  The  term  does  not  include  a  controEed 
substance;  any  substance  for  which  there  is  an  approved  new  drug  application;  any  substance  for 
vAach  an  exemption  is  in  effect  for  investigational  use,  for  a  particular  person,  under  Section  505 
of  the  federal  Food,  Dmg  and  Cosmetic  Act  (21  U.S.C.  355)  to  the  extent  conduct  with  respect 
to  the  substance  is  pursuant  to  the  exemption;  or  any  substance  to  the  extent  not  intended  for 
human  consumption  before  such  an  exemption  takes  effect  with  respect  to  the  substance; 

(7)  "Counterfeit  substance",  a  controlled  substance  which,  or  the  container  or  labeling  of 
wbkh,  without  authorization,  bears  the  trademark,  trade  name,  or  other  identifying  mark,  inpint, 
number  or  device,  or  any  likeness  thereof,  of  a  manufacturer,  distributor,  or  dispenser  oflier  than 
the  person  who  in  fact  manufactured,  distributed,  or  dispensed  the  substance; 

(8)  "Deliver"  or  "delivery",  the  actual,  constmctive,  or  attempted  transfer  firm  one  person 
to  arx)ther  of  drug  paraphernalia  or  of  a  controlled  substance,  or  an  imitation  controlled 
substance,  vslielher  or  not  there  is  an  agency  relationship,  and  includes  a  sale; 

(9)  "Dentist",  a  person  authorized  by  law  to  practice  dentistry  in  this  state; 

(10)  "Depressant  or  stimulant  substance": 

(a)  A  drug  containing  any  quantity  of  barbituric  acid  or  any  of  the  salts  of  barbituric  acid 
or  any  derivative  of  barbituric  acid  which  has  been  designated  by  the  United  States  Secr^ary  of 
HeaMi  and  Human  Services  as  habit  forming  under  21  U.S.C.  352(d); 

(b)  A  dmg  containing  any  quantity  of: 
a  Anphetamine  or  any  of  its  isomers; 

b.  Any  salt  of  amphetamine  or  any  salt  of  an  isomer  of  anphetamine;  or 

c.  Any  substance  the  United  States  Attorney  General,  after  investigation,  has  found  to  be, 
and  by  regulation  designated  as,  habit  forming  because  of  its  stimulant  effect  on  the  central 
nervous  system; 

(c)  Lysergic  acid  diethylamide;  or 

(d)  Any  dmg  containing  any  quantity  of  a  substance  that  the  United  States  Attorney 
General,  after  investigation,  has  found  to  have,  and  by  regulation  designated  as  having,  a 
potential  for  abuse  because  of  its  depressant  or  stimulant  effect  on  the  central  nervous  system  or 
its  hallucinogenic  effect; 

(1 1)  "Dispense",  to  deliver  a  narcotic  or  controlled  dangerous  drug  to  an  ultimate  user  or 
research  subject  by  or  pursuant  to  the  lawfiil  order  of  a  practitioner  including  the  prescribing, 
administering,  packaging,  labeling,  or  compounding  necessary  to  prepare  the  substance  for  such 
delivery.  "Dispenser"  means  apractitimer  who  dispenses; 

(12)  "Distribute",  to  deliver  other  than  by  administering  or  dispensing  a  controlled 
substance; 

(13)  "Distributor",  a  person  who  distributes; 

(14)  "Dmg": 

(a)  Substances  recognized  as  drugs  in  the  official  United  States  Pharmacopoeia,  Official 
Homeq)afliic  Pharmacopoeia  of  the  United  States,  or  Official  National  Forrnulary,  or  any 
supplement  to  any  of  them; 

(b)  Substances  intended  for  use  in  the  diagnosis,  cure,  mitigation,  treatment  or  prevention 
of  disease  in  humans  or  animals; 

(c)  Substances,  other  than  food,  intended  to  affect  the  structure  or  any  fijnction  of  the  Ixxty 
of  humans  or  animals;  and 

(d)  Substances  intended  for  use  as  a  component  of  any  article  specified  in  this  subdivisioa 
It  does  not  include  devices  or  their  components,  parts  or  accessories; 
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(15)  "Drug-dependent  person",  a  person  who  is  using  a  controfled  substance  and  who  is 
in  a  state  of  psychic  or  physical  dependence,  or  both,  arising  liom  the  use  of  such  substance  on 
a  continuous  basis.  Drug  dependence  is  ctiaracterizai  by  behavioral  and  other  responses  which 
include  a  strong  compulsion  to  take  the  substance  on  a  continuous  basis  in  order  to  experience 
its  psychic  eflfects  or  to  avoid  the  discomfort  caused  by  its  absence; 

(16)  "Drug  enforcement  agency",  the  Drug  Enforcement  Administration  in  the  United 
States  Department  of  Justice,  or  its  successor  agency; 

(17)  "Drug  par^hemalia",  all  equipment,  products,  substances  and  materials  of  any  kind 
vsliich  are  used,  intended  for  use,  or  designed  for  use,  in  planting,  propagating,  cultivating, 
growing,  harvesting,  manulacturing,  compounding,  converting,  producing,  processing,  preparing, 
storing,  containing,  concealing,  injecting,  ingesting,  inhaling,  or  otherwise  introducing  into  the 
human  body  a  controlled  substance  or  an  imitation  controlled  substance  in  violation  of  [sections 
195.005  to  195.425]  this  chapter  or  chapter  579.  It  includes,  but  is  not  limited  to: 

(a)  Kits  used,  intended  for  use,  or  designed  for  use  in  planting,  propagating,  cultivating, 
growing  or  harvesting  of  any  species  of  plant  which  is  a  controlled  substance  or  from  vvliich  a 
controlled  substance  can  be  daived; 

(b)  Kits  used,  intended  for  use,  or  designed  for  use  in  manufecturing,  cortpounding, 
converting,  producing,  processing,  or  preparing  controlled  substances  or  imitation  controlled 
substances; 

(c)  Isomerization  devices  used,  intended  for  use,  or  designed  for  use  in  increasing  the 
potency  of  any  species  of  plant  which  is  a  controlled  substance  or  an  imitation  controlled 
substance; 

(d)  Testing  equipment  used,  intended  for  use,  or  designed  for  use  in  identifying,  or  in 
analyzing  the  strength,  etFectiveness  or  purity  of  controlled  substances  or  imitation  controlled 
substances; 

(e)  Scales  and  balances  used,  intended  for  use,  or  designed  for  use  in  weighing  or 
measuring  controlled  substances  or  imitation  controlled  substances; 

(f)  DUutents  and  adulterants,  such  as  quinine  hydrochloride,  marmitol,  mannite,  dextrose 
and  lactose,  used,  intended  for  use,  or  designed  for  use  in  cutting  controlled  substances  or 
imitation  controlled  substances; 

(g)  Separation  gins  and  sifters  used,  intended  for  use,  or  designed  for  use  in  removing  twigs 
and  seeds  firm,  or  in  otherwise  cleaning  or  refining,  marijuana; 

(h)  Blenders,  bowls,  containers,  spoons  and  rrrixing  devices  used,  intended  for  use,  or 
designed  for  use  in  compounding  controlled  substances  or  imitation  controlled  substances; 

(i)  C^sules,  balloons,  envelopes  and  other  containers  used,  intended  for  use,  or  designed 
for  use  in  packaging  small  quantities  of  controlled  substances  or  imitation  controlled  substances; 

®  Containers  and  oftier  objects  used,  intended  for  use,  or  designed  for  use  in  storing  or 
concealing  controlled  substances  or  imitation  controlled  substances; 

(k)  Hypodemiic  syringes,  needles  and  other  objects  used,  intended  for  use,  or  designed  for 
use  in  parenterally  injecting  controlled  substances  or  imitation  controlled  substances  into  the 
human  body; 

(1)  Objects  used,  intended  for  use,  or  designed  for  use  in  ingesting,  inhaling,  or  otherwise 
introducing  marijuana,  cocaine,  hashish,  or  hashish  oil  into  flie  human  body,  such  as: 

a  Metal,  wooden,  acrylic,  glass,  stone,  plastic,  or  (xmiac  pipes  with  or  without  scnsens, 
permanent  screens,  hashish  heads,  or  punctured  metal  bowls; 

b.  Water  pipes; 

c.  Carburetion  tubes  and  devices; 

d.  Smoking  and  carburetion  masks; 

e.  Roach cUpsrneaniiig objects usedtoholdburnirigniaterial,suchasarnarijuanacigarette, 
that  has  become  too  small  or  too  short  to  be  held  in  the  hand; 

f  Miniature  cocaine  spoons  and  cocaine  vials; 
g.  Chamber  pipes; 
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h.  Carburetor  pipes; 

i.  Electric  pipes; 

j.  Air-driven  pipes; 
k.  Chillums; 
1.  Bongs; 

m  Ice  pipes  or  chillers; 

(m)  Substances  used,  intended  for  use,  or  designed  for  use  in  the  manufacture  of  a 
controlled  substance;  In  determining  whether  an  object,  product,  substance  or  material  is  dmg 
par^hemalia,  a  court  or  other  authority  should  consider,  in  addition  to  all  other  logically  relevant 
fectors,  the  following: 

[(a)]  a.  Statements  by  an  owner  or  by  anyone  in  control  of  the  object  concerning  its  use; 

[(b)]  b.  Priorconvictions,  if  any,  of  an  owner,  or  of  anyone  in  control  of  the  object,  under 
any  state  or  federal  law  relating  to  any  controlled  substance  or  imitation  controlled  substance; 

[(c)]  c  The  proximity  of  the  object,  in  time  and  space,  to  a  direct  violation  of  [sections 
195.005  to  195.425]  this  chapter  or  chapter  579; 

[(d)]  d.  The  proximity  of  the  object  to  coittrolled  substances  or  imitation  controlled 
substances; 

[(e)]  e.  The  existence  of  any  residue  of  controlled  substances  or  imitation  controlled 
substances  on  the  object; 

[(f)]  f.  Direct  or  circumstantial  evidence  ofthe  intent  ofan  owner,  or  of  anyone  in  control 
of  the  object,  to  deliver  it  to  persons  who  he  or  she  knows,  or  should  reasonably  know,  intend 
to  use  the  object  to  fedlitate  a  violation  of  [sections  195.005  to  195.425]  fliis  chapter  or 
chapter  579;  the  innocence  of  an  owner,  or  of  anyone  in  control  of  the  object,  as  to  direct 
violation  of  [sections  195.005  to  195.425]  this  chapter  or  chapter  579  shaE  not  prevent  a 
finding  that  the  object  is  intended  for  use,  or  designed  for  use  as  dmg  paraphernalia; 

[(g)]  g.  Instmctions,  oral  or  written,  provided  with  the  object  concerning  its  use; 

[(h)]  h.  Descriptive  materials  accompanying  the  object  which  explain  or  depict  its  use; 

[(i)]  i.  National  or  local  advertising  concerning  its  use; 

[(j)]  j.  The  manner  in  which  the  object  is  displayed  for  sale; 

[00]  k  Whether  the  owner,  or  anyone  in  control  ofthe  object,  is  a  legitimate  suppKer  of 
like  or  related  items  to  the  community,  such  as  a  licensed  distributor  or  dealer  of  tobacco 

products; 

[(1)]  L  Direct  or  circumstantial  evidence  ofthe  ratio  ofsales  ofthe  object  to  the  total  sales 
ofthe  business  enterpise; 

[(m)]  m.  The  existence  and  scope  oflegitiniale  uses  for  ftie  object  in  the  cornrnunity, 
[(n)[  n.  Expert  testimony  concerning  its  use; 

[(o)]  0.  The  quantity,  form  or  pack^ing  of  the  product,  substance  or  material  in  relation 
to  the  quantity,  form  or  packaging  associated  with  any  legitimate  use  for  the  product,  substance 
or  material; 

(18)  "Federal  narcotic  laws",  the  laws  of  the  United  States  relating  to  controlled  substances; 

(19)  "Hospital",  a  place  devoted  primarily  to  the  maintenance  and  operation  of  facilities  for 
the  diagnosis,  treatment  or  care,  for  not  less  thai  twenty-four  hours  in  any  week,  of  three  or  more 
nonrelated  individuals  suffering  fiom  illness,  disease,  injury,  deformity  or  other  abnormal 
physical  conditions;  or  a  place  devoted  primarily  to  provide,  for  not  less  than  twenty-four 
consecutive  hours  in  any  week,  medical  or  nursing  care  for  three  or  more  nonrelated  individuals. 
The  term  'hospital"  does  not  include  convalescent,  nursing,  shelter  or  boarding  homes  as  defined 
inch^ter  198; 

(20)  "Immediate  precursor",  a  substance  which: 

(a)  The  state  department  of  health  and  senior  services  has  found  to  be  and  by  rule 
designates  as  being  the  principal  compound  commonly  used  or  produced  primarily  for  use  in  the 
manufecture  of  a  controlled  substance; 
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(b)  Is  an  immediate  chemicdintemiediaryijsed  or 

a  controlled  substance;  and 

(c)  The  control  of  which  is  necessary  to  prevent,  curtail  or  limit  the  manufacture  of  the 
controlled  substance; 

(21)  "Imitation  controlled  substance",  a  substance  that  is  not  a  controlled  substance,  which 
by  dosage  unit  appearmce  (including  color,  shape,  size  and  markings),  or  by  representations 
made,  would  lead  a  reasonable  person  to  beHeve  tiiat  the  substance  is  a  controlled  substance.  In 
deterrnining  whether  the  substance  is  an  imitation  controlled  substance  the  court  or  authority 
concerned  should  consider,  in  addition  to  all  other  logicaEy  relevant  factors,  the  following: 

(a)  Whether  the  substance  was  proved  by  the  federal  Food  and  Dnig  Administration  for 
over-1he<X)mter(norp-escriptionornonlegend)  sales  and  was  soldin  the  federalFood  and  Drag 
Administration  approved  package,  with  the  federal  Food  and  Drag  Administration  qjproved 
labeling  information; 

(b)  Statements  made  by  an  owner  or  by  anyone  else  in  control  of  the  substance  concerning 
the  nature  of  tie  substance,  or  its  use  or  effect; 

(c)  Wheflier  the  substance  is  packaged  in  a  manner  normally  used  for  illicit  controlled 
substances; 

(d)  Prior  convictions,  if  any,  of  an  owner,  or  anyone  in  control  of  the  object,  under  state  or 
federal  law  related  to  controlled  substances  or  fiaud; 

(e)  The  pioximityofihe  substances  to  controlled  substances; 

(f)  Whether  flie  consideration  tendered  in  exchange  for  flie  noncontrolled  substance 
substantially  exceeds  the  reasonable  value  of  the  substance  considering  the  actual  chemical 
composition  of  the  substance  and,  where  applicable,  the  price  at  which  over-the-counter 
substances  of  like  chemical  composition  seU.  An  imitation  controlled  substance  does  not  include 
a  placebo  or  registered  investigational  drug  either  of  which  was  manuiactured,  distributed, 
possessed  or  delivered  in  the  ordinary  course  of  professional  practice  or  research; 

(22)  "Laboratory",  a  laboratory  approved  by  the  department  of  health  and  senior  services 
as  proper  to  be  entrusted  with  the  custody  of  controlled  substances  but  does  not  include  a 
pharmacist  who  compounds  controlled  substances  to  be  sold  or  dispensed  on  prescriptions; 

(23)  "Manufacture",  the  production,  preparation,  propagation,  compounding  or  processing 
of  drug  paraphernalia  or  of  a  controlled  substance,  or  an  imitation  controlled  substance,  either 
directly  or  by  extraction  from  substances  of  natural  origin,  or  independently  by  means  of 
chemical  synthesis,  or  by  a  combination  of  extraction  and  chemical  synthesis,  and  includes  any 
packagmg  or  repackaging  of  the  substance  or  labeling  or  relabeling  of  its  container.  This  term 
does  not  include  the  preparation  or  compounding  of  a  controU^  substance  or  an  imitation 
controlled  substance  or  the  preparation,  compounding,  packaging  or  labeling  of  a  narcotic  or 
dangerous  drug: 

(a)  By  apractitioner  as  an  incident  to  his  or  her  administering  or  dispensing  of  a  controlled 
substance  or  an  imitation  controlled  substance  in  the  course  of  his  or  her  px)fessional  pactice, 
or 

(b)  By  a  practitioner  or  his  or  her  authorized  agent  under  his  or  her  supervision,  for  the 
purpose  of,  or  as  an  incident  to,  research,  teaching  or  chemical  analysis  and  not  for  sale; 

(24)  "Marijuana",  all  parts  of  the  plant  genus  Cannabis  in  any  species  or  form  thereol^ 
incluiding,  but  not  limited  to  Cannabis  Sativa  L,  Cannabis  Indica,  Cannabis  Americana, 
Cannabis  Ruderalis,  and  Cannabis  Gigantea,  whether  growing  or  not,  the  seeds  thereof,  the  resin 
extracted  from  any  part  of  the  plant;  and  every  compound,  manufacture,  salt,  derivative,  mixture, 
or  preparation  of  the  plant,  its  seeds  or  resin.  It  does  not  include  the  mature  stalks  of  the  plant, 
fiber  ptxxiuced  fiom  the  stalks,  oil  or  cake  made  from  the  seeds  of  the  plant,  any  other 
compound,  manufecture,  salt,  derivative,  mixture  or  preparation  of  the  mature  stalks  (except  the 
resin  extracted  1herefix)m),  fiber,  oil  or  cake,  or  the  sterilized  seed  of  the  plant  vvliich  is  inc^jable 
of  germination; 

(25)  "Methamphetamineprecureor  drug",  any  drug  containing  ephedrine,  pseudoephedrine, 
phenylpropanolamine,  or  any  of  their  salts,  optical  isomers,  or  salts  of  optical  isomers; 
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(26)  "Narcotic  drug",  any  of  Ihe  following,  whether  ptxxiuced  directly  or  indirectly  by 

extraction  from  substances  of vegetable  origin,  or  independentiy  bymeans  of  chemical  synthesis, 
or  by  a  combination  of  extraction  and  chemical  analysis: 

(a)  Opium,  opiate,  and  any  derivative,  of  opium  or  opiate,  including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters,  and  ethers,  wheneverthe  existence  ofthe  isomers,  esters, 
ethers,  and  salts  is  possible  within  the  specific  chemical  designation  The  term  does  not  include 
the  isoquinoline  alkaloids  of  opium; 

(b)  Coca  leaves,  but  not  including  extracts  of  coca  leaves  from  which  cocaine,  ecgonine, 
and  derivatives  of  ecgonine  or  their  salts  have  been  removed; 

(c)  Cocaine  or  any  salt,  isomer,  or  salt  of  isomer  thereof; 

(d)  Ecgonine,  or  any  derivative,  salt,  isomer,  or  salt  of  isomer  thereof; 

(e)  Any  compound,  mixture,  or  preparation  contaiiung  any  quantity  of  any  substance 
referred  to  in  paragraphs  (a)  to  (d)  of  this  subdivision; 

(27)  "Official  written  order",  an  onder  written  on  a  form  provided  for  that  purpose  by  the 
United  States  Commissioner  ofNarcotics,  under  any  laws  of  the  United  States  making  provision 
therefor,  if  such  order  forms  are  authorized  and  required  by  federal  law,  and  if  no  such  order 
form  is  provided,  then  on  an  official  form  provided  for  that  purpose  by  the  department  of  health 
and  senior  services; 

(28)  "Opiate",  any  substance  having  an  addiction-forming  or  addiction-sustaining  liability 
similar  to  morphine  or  being  capable  of  conversion  into  a  dmg  having  addiction-forming  or 
addiction-sustaining  liability.  The  term  includes  its  racemic  and  levorotatory  forms.  It  does  not 
include,  unless  specifically  controlled  under  section  195.017,  the  dextrorotatory  isomer  of  3- 
methoxy-n-methyl-morphman  and  its  salts  (dextromethorphan); 

(29)  "Opium  poppy",  the  plant  of  the  species  Papaver  somniferum  L,  except  its  seeds; 

(30)  "Over-the-counter  sale",  a  retail  sale  licensed  pursuant  to  chapter  144  of  a  drug  other 
than  a  controlled  substance; 

(31)  'Person",  an  individual,  corporation,  government  or  governmental  subdivision  or 
agency,  business  trust,  estate,  trust,  partnership,  joint  venture,  association,  or  any  other  legal  or 
comniercial  entity; 

(32)  "Pharmacist' ',  a  licensed  pharmacist  as  defried  by  the  laws  of  this  state,  and  where  the 
context  so  requires,  the  owner  of  a  store  or  other  place  of  business  where  controlled  substances 
are  compounded  or  dispensed  by  a  Kcensed  pharmacist;  but  nothing  in  [sections  195.005  to 
195.425]  this  chapter  shall  be  constmed  as  conferring  on  a  person  who  is  not  registered  nor 
licensed  as  a  pharmacist  any  authority,  right  or  privilege  tlat  is  not  granted  to  him  by  the 
pharmacy  laws  of  this  stale; 

(33)  "Poppy  straw",  all  parts,  except  the  seeds,  of  the  opium  poppy,  after  mowing; 

(34)  "Possessed"  or  "possessing  a  controlled  substance",  a  person,  with  the  knowledge  of 
the  presence  and  nature  of  a  substance,  has  actual  or  constmctive  possession  ofthe  substance. 
Apereon  has  actual  possession  if  he  has  the  substance  on  his  or  her  person  or  within  easy  reach 
and  convenient  control.  A  person  who,  although  not  in  actual  possession,  has  the  power  and  the 
intention  at  a  given  time  to  exercise  dominion  or  control  over  the  substance  either  directly  or 
through  another  person  or  persons  is  in  constructive  possession  of  it  Possession  may  also  be 
soleorjoint  Ifone  poison  alone  has  possession  ofa  substance  possession  is  sole.  Iftwoormore 
persons  share  possession  of  a  substance,  possession  is  joint; 

(35)  "Practitioner",  a  physician,  dentist,  optometrist,  podiatrist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital  or  other  person  licensed,  registered  or  otherwise  permitted  by 
this  state  to  distribute,  dispense,  conduct  research  with  respect  to  or  administer  or  to  use  in 
teaching  or  chemical  analysis,  a  controlled  substance  in  the  course  of  professional  practice  or 
research  in  this  state,  or  a  pharmacy,  hospital  or  other  institution  licensed,  registered,  or  otherwise 
permitted  to  distiibute,  dispense,  conduct  research  with  respect  to  or  administer  a  controlled 
substance  in  the  course  of  professional  practice  or  research; 
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(36)  'Production",  includes  Ihe  manufecture,  planting,  cultivation,  growing,  or  harvesting 

of  dmg  par^hemalia  or  of  a  controlled  substance  or  an  imitation  controlled  substance; 

(37)  "Registry  number",  the  number  assigned  to  each  person  registered  under  the  federal 
controlled  substances  laws; 

(38)  "Sale",  includes  barter,  exchange,  or  gift,  or  offer  therefor,  and  each  such  transaction 
made  by  any  person,  whether  as  principal,  proprietor,  agent,  servant  or  employee; 

(39)  "State"  when  appKed  to  a  part  of  the  United  States,  includes  any  state,  district, 
commonwealth,  territory,  insular  possession  thereoij  and  any  area  subject  to  the  legal  authority 
of  Ihe  United  States  of  America; 

(40)  "Synthetic  carmabinoid",  includes  unless  specifically  excepted  or  unless  listed  in 
another  schedule,  any  natural  or  synthetic  material,  compound,  rrrixhjre,  or  preparation  that 
contains  any  quantity  of  a  substance  that  is  a  cannabinoid  receptor  agonist,  including  but  not 
limited  to  any  substance  listed  in  paragraph  (U)  of  subdivision  (4)  of  subsection  2  of  section 
195.017  and  any  analogues[,] ;  homologues;  isomers,  whether  optical,  positional,  or  geomehic; 
esters;  ethers;  salts;  and  salts  of  isomers,  esters,  and  ethers,  wheneverthe  existence  of  the  isomers, 
esters,  ethers,  or  salts  is  possible  within  the  specific  chemical  designation,  however,  it  shall  not 
include  any  approved  pharmaceutical  aufliorizEd  by  Ihe  United  States  Food  and  Drug 
Administration; 

(41)  'TJltirnateiiser'',apersonwhokwMypossessesacontrolledsubstanceoraniniitation 
controlled  substance  for  his  or  her  own  use  or  for  the  use  of  a  member  of  his  or  her  household 
or  immediate  famify,  r^ardless  of  whether  they  live  in  the  same  household,  or  for 
admimstaTiig  to  an  animal  owned  by  him  or  by  a  member  of  his  or  her  household.  For 
purposes  of  this  section,  the  phrase  "immediate  family"  means  a  husband,  wife,  parent, 
child,  siblii^,  stepparent,  stepchild,  stepbrother,  stepsister,  grandparent,  or  grandchild; 

(42)  "Wholesaler",  a  person  who  suppKes  drug  paraphernalia  or  controlled  substances  or 
imitation  controlled  substances  that  he  hirnself  has  not  produced  or  pt^wed,  on  official  written 
orders,  but  not  on  prescriptions. 

195.015.  Authority  to  control.  —  1 .  The  department  of  health  and  senior  services 
shall  administer  [sections  195.005  to  195.425]  this  chapter  and  may  add  substances  to  the 
schedules  after  public  notice  and  hearing.  In  making  a  determination  regarding  a  substance,  the 
department  of  health  and  senior  services  shall  consider  the  following: 

(1)  The  actual  or  relative  potential  for  abuse; 

(2)  The  scientific  evidence  of  its  pharmacological  effect,  if  known; 

(3)  The  state  of  current  scientific  knowledge  regarding  the  substance; 

(4)  The  history  and  current  pattern  of  abuse; 

(5)  The  scope,  duration,  and  significance  of  abuse; 

(6)  The  risk  to  the  pubHc  health; 

(7)  The  potential  of  the  substance  to  produce  psychic  or  physiological  dependence  liability; 

and 

(8)  Whether  the  substance  is  an  immediate  precursor  of  a  substance  alreacfy  controlled 
under  [sections  195.005  to  195.425]  this  chapter. 

2.  After  considering  the  factors  enumerated  in  subsection  1  of  this  section  the  department 
ofhealth  and  senior  services  shall  make  findings  with  respect  thereto  and  issue  a  rule  controlling 
the  substance  if  it  finds  the  substance  has  a  potential  for  abuse. 

3.  If  the  department  ofhealth  and  senior  services  designates  a  substance  as  an  immediate 
precursor,  substances  which  are  precursors  of  the  controlled  precursor  shall  not  be  subject  to 
control  solely  because  they  are  precursors  of  the  controlled  precursor. 

4.  If  any  substance  is  designated,  rescheduled,  or  deleted  as  a  controlled  substance  under 
federal  law  and  notice  thereof  is  given  to  the  department  of  health  and  senior  services,  the 
department  ofhealth  and  senior  services  shall  sirmlarly  control  the  substance  under  [sections 
195.005  to  195.425]  this  chapter  after  the  expiration  of  thirty  days  fi'om  publication  in  the 
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federal  register  of  a  final  order  designating  a  substance  as  a  controlled  substance  or  rescheduling 
or  deleting  a  substance,  unless  within  that  thirty-day  period,  the  department  of  health  and  senior 
services  objects  to  inclusion,  rescheduling,  or  deletioa  In  that  case,  the  department  of  health  and 
senior  services  shall  publish  the  reasons  for  objection  and  afford  all  interested  parties  an 
opportunity  to  be  heaid.  At  the  conclusion  of  the  hearing,  the  dqjartment  of  health  and  senior 
services  shall  publish  its  decision,  vAach  shall  be  final  unless  altered  by  statute.  Upon  publication 
of  objection  to  inclusion,  rescheduling  or  deletion  under  [sections  195.005  to  195.425]  this 
chapter  by  the  department  of  health  and  senior  services,  control  under  [sections  195.005  to 
195.425]  this  chapter  is  stayed  as  to  the  substance  in  question  until  the  department  ofhealth  and 
senior  services  publishes  its  decisioa 

5.  The  department  ofhealth  and  senior  services  shall  exclude  any  nonnarcotic  substance 
from  a  schedule  if  such  substance  may,  under  the  federal  Food,  Drug,  and  Cosmetic  Act  and  the 
law  of  this  state,  be  lawMy  sold  over  the  counter  without  a  prescriptioa 

6.  ThedepartrnentofhealthandsemorservicesshaUpreparealikofaUdnigsfeUingvvithin 
the  purview  of  confroUed  substances.  Upon  preparation,  a  copy  of  the  list  shall  be  filed  in  the 
office  of  the  secretary  of  state. 

195.016.  Nomenclature.  —  The  controlled  substances  listed  or  to  be  listed  in  the 
schedules  in  [sections  195.005  to  195.425]  section  195.017  are  included  by  whatever  official, 
common,  usual,  chemical,  or  trade  name  designated. 

195.017.  Substances,  how  placed  in  schedules  —  list  of  scheduled 

substances        publication  of  schedules  annually        electronic  log  of 

transactions  to  be  maintained,  when  certain  products  to  be  located  behind 

pharmacy  counter   exemption  from  requirements,  when   rulemaking 

AUTHORITY.  —  1.  The  department  of  health  and  senior  services  shall  place  a  substance  in 
Schedule  I  if  it  finds  that  the  substance: 

(1)  Has  high  potential  for  abuse;  and 

(2)  Has  no  accepted  medical  use  in  treatment  in  the  United  States  or  lacks  accepted  safety 
for  use  in  treatment  under  medical  supervisioa 

2.  Schedule  I: 

(1)  The  controlled  substances  listed  in  fliis  subsection  are  included  in  Schedule  I; 

(2)  Any  of  the  following  opiates,  including  their  isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters,  and  ethers,  unless  specifically  excepted,  vvtienever  the  existence  of  these  isomers, 
esters,  ethers  and  salts  is  possible  within  the  specific  chemical  designation: 

(a)  Acetyl-alpha-methylfentanyl; 

(b)  Acetyhnethadol; 

(c)  AUylprodine; 

(d)  Alphacetylmethadol; 

(e)  Alphamqprodine; 

(f)  Alphame&adol; 

(g)  Alpha-methylfentanyl; 

(h)  Alpha-methylthiofentanyl; 

(i)  Benzethidine; 

(j)  Betacetyimethadol; 

^)  Beta-hydroxyfentanyl; 

(1)  Beta-hydroxy-3-methylfentanyl; 

(m)  Betameprodine; 

(n)  Betamethadol; 

(o)  BetaprcxJine; 

(p)  Clonitazene; 

(q)  Dextromoramide; 
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(r)  Diampromide; 

(s)  Diethyllhiambutene; 

(t)  Difenoxin; 

(u)  Dimenoxadol; 

(v)  Dimepheptanol; 

(w)  Dimethylthianijutene; 

(x)  Dioxaphetyl  butyrate; 

(y)  Dipipanone; 

(z)  El^Jmethyllhiarnbutene; 

(aa)  EtonitazEne; 

(bb)  Etoxeridine; 

(cc)  Furethidine; 

(dd)  HydrojQpethidine; 

(ee)  KetDbemidone; 

(ff)  Levomoramide; 

(gg)  Levophenacylmorphan; 

(hh)  3-Methylfentanyl; 

(ii)  3-Methylthiofentanyi; 

(ii)  Morpheridine; 

^)  MPPP; 

(11)  Noracymethadol; 

(mm)  Norlevorphanol; 

(nn)  Nomiethadone; 

(00)  Norpipanone; 

(pp)  Para-fluoiofetitanyl; 
(qq)  PEPAP; 
(rr)  Phenadoxone; 
(ss)  Phenampromide; 
(tt)  Phenomorphan; 
(uu)  Phenoperidine; 
(w)  Pirittamide; 
(ww)  Proheptazine; 
(xx)  Properidine; 
(yy)  Propiram; 
(zz)  Racemoramide; 
(aaa)  Thiofentanyl; 
(bbb)  Tilidine; 
(ccc)  Trimeperidine; 

(3)  Any  of  the  following  opium  derivatives,  their  salts,  isomers  and  salts  of  isomers  unless 
specifically  excqjted,  vsiienever  the  existence  of  these  salts,  isomers  and  salts  of  isomers  is 
possible  within  the  specific  chemical  designation: 

(a)  Acelorphine; 

(b)  Acetyldihydrocodeine; 

(c)  Benzylmorphine; 

(d)  Codeine  rtKlhylbromide; 

(e)  Codeine-N-Oxide; 

(f)  Cyprenorphine; 

(g)  Desomorphine; 

(h)  Dihydromorphine; 

(1)  Drotebanol; 

(j)  Etorphine  (except  hydrochloride  salt); 
^  Heroin; 
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(1)  Hydromorphinol; 

(m)  Methyldesorphine; 

(n)  Methyldihydromorphine; 

(0)  Morphine  methylbromide; 
(p)  Morphine  methylsulfonate; 
(q)  Morphine-N-Qxide; 

(r)  Myrophine; 
(s)  Nicocodeine; 
(t)  Nicomorphine; 
(u)  Normorphine; 
(v)  Pholcodine; 
(w)  Thebacon; 

(4)  Any  material,  compound,  rmxture  or  jaeparation  vMdi  contains  any  quantity  of  the 
following  haJludnogenic  substances,  their  salts,  isomers  and  salts  of  isomers,  unless  specifically 
excepted,  whenever  the  existence  of  these  salts,  isomers,  and  salts  of  isomers  is  possible  within 
the  specific  chemical  designation: 

(a)  4-bromo-2,  5<3imethoxyamphetamine; 

(b)  4-bromo-2, 5-dimethoxyphenethylamme; 

(c)  2,5-dimethoxyamphetamine; 

(d)  2,5-dimethoxy4-ethylarnphetamine; 

(e)  2,5-dimethoxy-4-(n)-propylthiophenethylamine; 

(f)  4-methoxyamphetamine; 

(g)  5-methoxy-3,4-methylenedioxyamphetamine; 

(h)  4-methyl-2, 5-dimethoxyamphetamine; 

(1)  3,4-methylenedioxyamphetamine; 

Q)  3,4-nKthylenedio5tyniethanphetan]ine; 
(k)  3,4-rnelhylenedio5Q/^N-elhylanphetarnine; 
(1)  N-hydroxy-3, 4-methylenedioxyanphetamine; 
(m)  3,4,5-trimethoxyamphetamine; 

(n)  5-MeO-DMr  or  5-metho?ty-N,N-dimethyltryptamme,  its  isomers,  salts,  and  salts  of 
isomers; 

(o)  Alpha-ethyltryptamine; 

(p)  Alpha-mdhylttyptamine; 

(q)  Bufotenine; 

(r)  Diethyltryptarrrine; 

(s)  Dimethyltryptamine; 

(t)  5-methoxy-N,N-diisopropyltryptamine; 

(u)  Ibogaine; 

(v)  Lyseigic  acid  diethylamide; 
(w)  Marijuana  or  marihuana; 

(x)  Mescaline; 
(y)  Parahexyl; 

(z)  Peyote,  to  include  all  parts  of  the  plant  presently  classified  botanicaUy  as  Lophophora 
WilliamsilLemaire,  whether  growing  ornot;  the  seeds  thereof;  any  extract  fiiomanypart  of  such 
plant;  and  every  compound,  manufectuns,  salt,  derivative,  mixture  or  preparation  of  flie  plant,  its 
seed  or  extracts; 

(aa)  N-ethyl-3-piperidyl  benzilate; 

(bb)  N-methyl-3-piperi(fyl  benzilate; 

(cc)  Psilocybin; 

(dd)  Psilocyn; 

(ee)  Tetrahydrocannabinols  naturally  contained  in  a  plant  of  the  genus  Cannabis  (cannabis 
plant),  as  well  as  synthetic  equivalents  of  flie  substances  contained  in  the  cannabis  plant,  or  in  the 
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resinous  extractives  of  such  plant,  or  synthetic  substances,  derivatives,  and  their  isomers  with 
similar  chemical  stmcture  and  pharmacological  activity  to  those  substances  contained  in  the 
plant,  such  as  the  following: 

a  1  ds  or  trans  tetrahydrocannabinol,  and  their  optical  isomers; 

b.  6  ds  or  trans  tetrahydrocannabinol,  and  their  optical  isomers; 

c.  3,4  cis  or  trans  tetrahydrocannabinol,  and  their  optical  isomers; 

d.  Any  compounds  of  these  structures,  regardless  of  numerical  designation  of  atomic 
positions  covered; 

(flf)  Ethylamine  analog  of  phencyclidine; 

(gg)  PjrroHdine  analog  of  phencyclidine; 

(hh)  Tliiophene  analog  of  phencyclidine; 

(ii)  l-[l-(2-thienyl)cycloh©Qd]pyrrolidine; 

(ij)  Salvia  divinonim; 

(Idf)  SalvinorinA; 

(11)  Synthetic  carmabinoids: 

a.  Any  compound  structurally  derived  from  3-(l-naphthoyl)indole  or  lH-indol-3-yl-(l- 
naphthyl)methane  by  substitution  at  the  nitrogen  atom  of  the  indole  ring  by  alkyl,  haloalkyl, 
alkenyl,  cycloalkylmethyl,  cycloalltylethyl,  l-(N-methyi-2-piperidinyi)methyl  or  2-(4- 
morpliolinyl)ethyl  group,  whether  or  not  fiirther  substituted  in  the  indole  ring  to  any  extent, 
vvliether  or  not  substituted  in  the  naphthyl  ring  to  any  extent.  Including,  but  not  limited  to: 

(i)  JWH-007,  or  l-pentyl-2-methyl-3-(l-naphthoyl)indole; 

(ii)  JWH-015,  or  l-propyl-2-methyl-3-(l-naphtho}d)indole; 

(iii)  JWH-018,  or  l-pentyl-3-(l-n£^hthoyl)indole; 

(iv)  JWH-019,  or  l-hexyl-3-(l-nj^hthoyl)indole; 

(v)  JWH-073,  or  l-butyl-3-(l-naphthoyl)indole; 

(vi)  JWH-081,  or  l-pentyl-3-(4-metho5ty-l-n^hthoyl)indole; 

(vii)  JWH-098,  or  l-penl5d-2-meth>d-3-(4-melho?ty-l-naphtho5d)mdole; 

(viii)  JWH-122,  or  l-pentyl-3-(4-methyl-l-naphthoyl)indole; 
(k)  JWH-164,  or  l-perflyl-3-(7-methoxy-l-naphthoyl)indole; 

(x)  JWH-200,  or  l-(2-(4-(morpholinyl)ethyl))-3-(l-naphthoyl)indole; 

(xi)  JWH-210,  or  l-pentyl-3-(4-ethyl-l-naphthoyl)indole; 

(xii)  JWH-398,  or  l-pentyl-3-(4-chloro-l-naphthoyl)indole; 

b.  Any  compound  structurally  derived  from  3-(l-naphthoyl)pyrrole  by  substitution  at  the 
nitrogen  atom  of  the  pyrrole  ring  by  alkyl,  haloalkyl,  alkenyl,  cycloalkylmethyl,  cycloalltylethy], 
l-(N-methyl-2-piperidinyl)mefltyl  or  2-(4-morpholinyl)ethyl  group,  whether  or  not  fiirlter 
substituted  in  the  pyrrole  ring  to  any  extent,  whether  or  not  siisstituted  in  the  naphthyl  ring  to  any 
extend 

c.  Any  compound  stmcturaEy  derived  from  l-(l-naphthylmethyl)indene  by  substitution  at 
the  3-positi(ai  of  the  indene  ring  by  alltyl,  haloalltyl,  alkenyl,  cycloal^lmethyl,  (ycloalltylethyl, 
l-(N-methyl-2-piperidinyl)metoyl  or  2-(4-morpholinyl)eihyl  group,  vvlielher  or  not  fiirther 
substituted  in  the  indene  ring  to  any  extent,  \\lieflier  or  not  siijstituted  in  the  n^hthyl  ring  to  any 

extent; 

d.  Any  compound  stmcturaEy  derived  from  3-phenylacetylindole  by  substitution  at  the 
nitrogen  atom  of  the  indole  ring  with  alkyl,  haloalkyl,  edkenyl,  cycloalkylmettiyl,  cycloalltyleftiyl, 
l-(N-methyl-2-piperidinyl)methyl  or  2-(4-morpholinyl)ethyl  group,  whether  or  not  fiirther 
substituted  in  the  indole  ring  to  any  extent,  wheftier  or  not  substituted  in  flie  phenyl  ring  to  any 
extent.  Including,  but  not  liinited  to: 

(i)  JWH-201,  or  l-pentyl-3-(4-methoxyphenylacetyl)indole; 

(ii)  JWH-203,  or  l-pentyl-3-(2-chlorophenylacetyl)indole; 

(iii)  JWH-250,  or  l-pentyl-3-(2-methoxyphenylacetyl)indole; 

(iv)  JWH-251,  or  l-pen1yl-3-(2-methylphenylacetyl)indole; 

(v)  RCS-8,  or  l-(2-cyclohexylethyl)-3-(2-metho}typheny]acetyl)indole; 
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e.  Anycorrp3imdstriKtoaUyderivedfixm2-(3-hydroxy<^cl^^ 

at  the  5-position  of  the  phenolic  ring  by  alkyl,  tialoalkyl,  alkenyl,  cycloalkylmethyl, 
cycloalkylethyl,  l-(N-methyl-2-piperidinyl)methyl  or  2-(4-morpholinyl)ethyl  group,  whether  or 
not  substituted  in  the  cyclohexyl  ring  to  any  extent.  Including,  but  not  Hmitgd  to: 

(i)  CP  47, 497  &  homologues,  or  2-[(lR,3S>3-  hydro5^clohexyl]-5<2-methyloctan-2- 
yl)phenol),  wliere  side  chain  n=5,  and  homologues  where  side  chain  n-4,6,  or  7; 

£  Any  compound  containing  a  3-(benzDyl)indole  stmcture  with  substitution  at  the  nitrogen 
atom  of  the  indole  ring  by  alkyl,  haloalkyl,  alkenyl,  cycloalkylmethyl,  cycloalkylethyl,  1-(N- 
methyl-2-piperidinyl)methyl  or  2-(4-morpholinyl)ethyl  group,  whether  or  not  further  substituted 
in  the  indole  ring  to  any  extent  and  whether  or  not  substituted  in  the  phenyl  ring  to  any  extent 
Including,  but  not  limited  to: 

(i)  AM-694,  or  l-(5-fluoropentyl)-3-(2-iodobenzoyl)indole; 

(ii)  RCS4,  or  l-pentyl-3-(4-methox}tenzoyl)indole; 

g.  CP  50,556-1,  or  [(6S,6aR,9R,I0aR)-9-hydroxy-  6-meth>d-3-[(2R>5-phen>dpentan-2- 
yl]o5^-5,6,6a  ,7,8,9,10,10a-  octahydrophenanthridin-I-yl]  acetate; 

h.  HU-210,  or  (6aR,I0aR)-9-(hydroxymethyl)-6,6<Iimethyl-3-  (2-methyloctan-2-yl)- 
6a,7,I0,I0  a-tetrahydrobenzD[c]chromen-l-ol; 

i.  HU-2 1 1 ,  or  Dexanabinol,(6aS,  1 0aS)-9-  (hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan- 
2-yl  )-6a,7, 1 0, 1  Oa-tetrahydrobenzo[c]chromen- 1  -ol; 

j.  CP  50,556-1,  or  [(6S,6aR,9R,I0aR>9-hydro5Q^-6-metiiyI-3-  [(2R>5-phenyIpentan-2- 
yI]oxy-5,6,6a  ,7,8,9, 10, 1  Oa-  octahydrophenanthridin-I-yl]  acetate; 
L  Dimethylheptylpyran,  or  DMHP; 

(5)  Any  material,  compound,  mixture  or  preparation  containing  any  quantity  of  the 
following  substances  having  a  depressant  effect  on  the  central  nervous  systan,  inclucfing  their 
salts,  isomers  and  salts  of  isomers  whenever  the  existence  of  these  salts,  isomers  and  salts  of 
isomers  is  possible  within  the  specific  chemical  designation: 

(a)  Gamma-hydro^^utyric  arid; 

(b)  Mecloqualone; 

(c)  Methac^lone; 

(6)  Any  material,  compound,  mixture  or  preparation  containing  any  quantity  of  the 
following  substances  having  a  stimulant  effect  on  the  central  nervous  system,  including  their 
salts,  isomers  and  salts  of  isomers: 

(a)  Arrrinorex; 

(b)  N-benzylpiperazine; 

(c)  Cathinone; 

(d)  FenethyUine; 

(e)  3-Fluoromethcathinone; 

(f)  4-Fluoromethcathinone; 

(g)  Mephedrone,  or4-methyimethcalhinone; 

(h)  Methcathinone; 

(i)  4-methoxymethcathinone; 

(j)  (+,-)cis4-methylarninorex  ((+,-)cis4,5-dihydro4-methyl-5-phenyl-2-oxazolamine); 
Of)Methylenedo5Qpyrovaleroiie,]VtoPV,or(l-(I,3-Benzodioxol-5-yl)-2-(l-pyrrolidinyl)- 
1-paitanone; 

(1)  Methylone,  or  3,4-Methylenedioxymethcathinone; 
(m)  4-Methyl-alpha-pynoKdinobutiophenone,  orMPBP; 
(n)  N-ethylamphetamine; 
(o)  N,N-dimetiiylamphetamme; 

(7)  A  tertporaiy  listing  of  substances  subject  to  emergency  scheduling  under  federal  law 
shall  include  any  material,  conpjund,  mixture  or  preparation  wbich  contains  any  quantity  of  the 
following  substances: 

(a)  N-(l-benzyl4-piperi(fyl)-N  phenylpropanamide  (benzylfentanyl),  its  optical  isomers, 
salts  and  salts  of  isomers; 
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(b)  N-(l-(2-Menyl)methyM-piperidyl)-N-phenylpropariamide  (thenylfentanyl),  its  optical 
isomers,  salts  and  salts  of  isomers; 

(8)  Khat,  to  include  all  parts  of  the  plant  presently  classified  botanicaEy  as  catha  edulis, 
"wlielher  growing  or  not;  the  seeds  thereof;  any  extract  fiom  any  part  of  such  plant;  and  eveiy 
compound,  manufacture,  salt,  derivative,  mixture,  or  preparation  of  the  plant,  its  seed  cr  extracts. 

3.  The  department  of  heallii  and  senior  services  stall  place  a  substance  in  Schedule  II  if  it 
finds  that: 

(1)  The  substance  has  high  potential  for  abuse; 

(2)  The  substance  has  currently  accepted  medical  use  in  treatment  in  the  United  States,  or 
currently  accepted  medical  use  with  severe  restrictions;  and 

(3)  The  abuse  of  the  substance  may  lead  to  severe  psychic  or  physical  dependence. 

4.  The  controlled  substances  listed  in  this  subsection  are  included  in  Schedule  II: 

(1)  Any  of  the  following  substances  whether  produced  diiectiy  or  indiiectiy  by  extraction 
fix)m  substances  of  vegetable  origin,  or  independently  by  means  of  chemical  synthesis,  or  by 
combination  of  extraction  and  chemical  synthesis: 

(a)  Opium  and  opiate  and  any  salt,  compound,  derivative  or  preparation  of  opium  or  opiate, 
excluding  apomorphme,  thebaine-derived  butorphanol,  dextrorphan,  nalbuphine,  nalmefene, 
naloxone  and  naltrexone,  and  their  respective  salts  but  including  the  following: 

a  Raw  opium; 

b.  Opium  extracts; 

c.  Opium  fluid; 

d.  Powdered  opium; 

e.  Granulated  opium; 
f  Tincture  of  opium; 

g.  Codeine; 

h.  Ethylmorphine; 

i.  Etotphine  hydrochloride; 
j.  Hydrocodone; 

L  Hydromorphone; 
1.  Metopon; 
m  Morphine; 
a  OjQTOdone; 
o.  Oxymorphone; 
p.  Thebaine; 

(b)  Any  salt,  compound,  derivative,  or  preparation  thereof  which  is  chemically  equivalent 
or  identical  with  any  of  the  substances  referred  to  in  this  subdivision,  but  not  including  the 
isoquinoline  alkaloids  of  opium; 

(c)  Opium  poppy  and  poppy  straw; 

(d)  Coca  leaves  and  any  salt,  conpound,  derivative,  or  pt^>aration  of  coca  leaves,  and  any 
salt,  axrpound,  derivative,  or  preparation  thereof  which  is  chanically  equivalent  or  identical 
with  any  of  these  substances,  but  not  including  decocainized  coca  leaves  or  extractions  which 
do  not  contain  cocaine  or  ecgonine; 

(e)  Concentrate  of  poppy  straw  (the  cmde  extract  of  poppy  straw  in  either  liquid,  solid  or 
powder  form  which  contains  the  phenanthrene  alkaloids  of  the  opium  poppy); 

(2)  Any  of  the  following  opiates,  including  their  isomers,  estois,  ethers,  salts,  and  salts  of 
isomers,  whenever  the  existence  of  these  isomers,  esters,  ethers  and  salts  is  possible  within  the 
specific  chemical  designation,  dextrorphan  and  levopropoxyphene  excepted: 

(a)  Alfentarul; 

(b)  Alph^jrodine; 

(c)  Anileridine; 

(d)  Bezitramide; 

(e)  Bulk  dextropropoj^hene; 
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(f)  Carfentanil; 

(g)  Dihydrocodeine; 
^)  Diphenoxylate; 
(i)  Fentanyl; 

(j)  Isomethadone; 

Oc)  Levo-alphacetylmethadol; 

(1)  Levomethorphan; 

(m)  Levorphanol; 

(n)  Metazocine; 

(o)  Methadone; 

(p)  Meperidine; 

(q)  Methadone-Intermediate,  4-cyano-2-dimethylamino4, 4-diphenylbutane; 

(r)  Moramide-Intemiediate,  2-niethyl-3-morpho]ino-l,  1-diphenylpropane  —  carbojQdic 

acid; 

(s)  Pethidine  (meperidine); 

(t)  Pethidine-Intermediate-A,  4-cyano-l-methyl-4-phenylpiperidine; 

(u)  Pethidine-Intermediate-B,  ethyl-4-phenylpiperidine-4-carboxylate; 

(v)  Peftiidine-Intermediate-C,  l-methyl-4-phenylpiperdine-4-carboj^c  add; 

(w)  Phenazocine; 

(x)  Piminodine; 

(y)  Racemethorptian; 

(z)  Racemorptian; 

(aa)  Renrifentaml; 

(bb)  Sufentanil; 

(cc)  Tapentadol; 

(3)  Any  material,  compound,  mixture,  or  preparation  vAkh  contains  any  quantity  of  the 
following  substances  having  a  stimulant  effect  on  flie  central  nervous  system: 

(a)  Amphetamine,  its  salts,  optical  isomers,  and  salts  of  its  optical  isomers; 

(b)  Lisdexamfetamine,  its  salts,  isomers,  and  salts  of  its  isomers; 

(c)  Methamphetamine,  its  salts,  isomers,  and  salts  of  its  isomers; 

(d)  Phenmetrazine  and  its  salts; 

(e)  Methylphenidate; 

(4)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity  of  tiie 
following  substances  having  a  depressant  effect  on  the  central  nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers  whenever  the  existence  of  those  salts,  isomers,  and  salts  of  isomais 
is  possible  within  the  specific  chemical  designation: 

(a)  Amobarbital; 

(b)  Glutethimide; 

(c)  Pentobarbital; 

(d)  Phencyclidine; 

(e)  Secobarbital; 

(5)  Any  material  or  compound  which  contains  any  quantity  of  nabilone; 

(6)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity  of  the 
following  substances: 

(a)  Immediale  precursor  to  anphetamine  and  methamphetamine:  Phenyiacetone; 

(b)  Immediate  precursors  to  phencyclidine  (PCP): 
a  1-phenylcyclohexylamine; 

b.  l-piperidinocyclohexanecaibonitrile  (PCQ; 

(7)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity  of  the 
following  alkyl  nitrites: 

(a)  Amyl  nitrite; 

(b)  Butyl  nitrite. 
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5.  The  dq)artment  of  health  and  senior  services  shall  place  a  substance  in  Schedule  lH  if 
it  finds  that: 

(1)  The  substance  has  apotential  for  abuse  less  than  the  substances  listed  in  Schedules  I  and 

(2)  The  substance  has  currently  accepted  medical  use  in  treatment  in  the  United  States;  and 

(3)  Abuse  of  the  substance  may  1^  to  moderate  or  low  physical  dependence  or  high 
psychological  dependence. 

6.  The  controlled  substances  listed  in  this  subsection  are  included  in  Schedule  HI: 

(1)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity  of  the 
foUowingsiistanceslmvirigapotentiM  for  abuse  associated  withastirnulant  effect  on  the  cent^ 
nervous  system: 

(a)  Ben^hetamine; 

(b)  Chlorphentermine; 

(c)  QortErmine; 

(d)  Phendimetrazine; 

(2)  Any  material,  compound,  mixture  or  preparation  which  contains  any  quantity  or  salt  of 
the  following  substances  or  salts  having  a  depessant  effect  on  the  central  narous  system: 

(a)  Any  material,  conpound,  mixture  or  preparation  which  contains  any  quantity  or  salt  of 
the  following  substances  combined  wifli  one  or  more  active  medicinal  ingredients: 

a  Amobarbital; 

b.  Secobarbital; 

c.  Pentobarbital; 

(b)  Any  suppository  dosage  form  containing  any  quantity  or  salt  of  the  following: 
a  Amobarbital; 

b.  Secobarbital; 

c.  Pentobarbital; 

(c)  Any  substance  which  contains  any  quantity  of  a  derivative  of  barbituric  acid  or  its  salt^ 

(d)  Chlorhexadol; 

(e)  Embutramide; 

(f)  Gamma  hydroxybutyric  acid  and  its  salts,  isomers,  and  salts  of  isomers  contained  in  a 
drug  product  for  vMch  an  application  has  been  ^jproved  under  Section  505  of  the  federal  Food, 
Drug,  and  Cosmetic  Act; 

(g)  Ketamine,  its  salts,  isomers,  and  salts  of  isomers; 

(h)  Lysergic  acid; 

(i)  Lysergic  acid  amide; 
(j)  Methypylon; 

Of)  Sulfondiethylmethane; 
(1)  SuUbnethylmethane; 
(m)  SulfoiHiKthane; 

(n)  Tiletamine  and  zolazepam  or  any  salt  thereof; 

(3)  Nalorphine; 

(4)  Any  material,  compound,  mixture,  or  preparation  containing  limited  quantities  of  any 
of  the  following  narcotic  drugs  or  their  salts: 

(a)  Not  more  than  1 . 8  grams  of  codeine  per  one  hundred  milliliters  or  not  more  than  ninety 
milligrams  per  dosage  unit,  with  an  equal  or  greater  quantity  of  an  isoquinoline  alkaloid  of 
opium; 

(b)  Notmorethan  1.8 grarnsofcodeineperonehundredrnillilitersornotmorethanninety 
milligrams  per  dosage  unit  with  one  or  more  active,  nonnarootic  ingredients  in  recognized 
therapeutic  amounts; 

(c)  Not  more  than  three  hundred  milligrams  of  hydrocodone  per  one  hundred  milliliters  or 
not  more  than  fifteen  milligrams  per  dosage  unit,  with  a  fourfold  or  greater  quantity  of  an 
isoquinoline  alkaloid  of  opium; 
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(d)  Not  more  than  liiree  hundred  milligrams  of  hydrocodone  per  one  hundred  milliliteis  or 
not  more  than  fifteen  milligrams  per  dosage  unit,  with  one  or  more  active  nonnarcotic  ingredients 
in  recognized  therapeutic  amounts; 

(e)  Notmore  than  1.8  grams  of  dihydrocodeineperonehundredrnillilitersornotrnorethan 
ninetymilligrams  per  dosage  unit,  with  one  ormore  active  nonnarcotic  ingredients  in  recognized 
Iher^utic  amounts; 

(f)  Not  more  than  three  hundred  rrriUigrams  of  ethylmorphine  per  one  hundred  rrriUiliters 
or  not  more  than  fifteen  milligrams  per  dosage  unit,  with  one  or  more  active,  nonnarcotic 
ingredients  in  recognized  ther^utic  amounts; 

(g)  Not  more  than  five  hundred  milligrams  of  opium  per  one  hundred  mtHiliters  or  per  one 
hundred  grams  or  not  more  than  twenty-five  milligrams  per  dosage  unit,  with  one  or  more  active 
nonnarcotic  ingredients  in  recognized  therapeutic  amounts; 

(h)  Not  mere  than  fi%  milligrams  of  morphine  per  one  hundred  milliliters  or  per  one 
hundred  grams,  with  one  or  more  active,  nonnarcotic  ingredients  in  recognized  ther^utic 
amounts; 

(5)  Any  material,  compound,  mixture,  or  preparation  containing  any  of  the  following 
narcotic  drugs  or  their  salts,  as  set  forth  in  subdivision  (6)  of  this  subsection;  buprenorphine; 

(6)  Anabolic  steroids.  Any  drug  orhormonalsubstance,  chemically  andpharmacologically 
related  to  testosterone  (other  than  estrogens,  progestins,  corticosteroids,  and 
dehydroepiandrosterone)  that  promotes  muscle  growth,  except  an  anabolic  steroid  which  is 
expressly  intended  for  administration  through  implants  to  cattle  or  other  nonhuman  species  and 
vvtochhasbeenqjprovedbythe  Secretary  ofHeakh  and  Human  Services  for  that  admmistratioa 
If  any  person  prescribes,  dispenses,  or  distributes  such  steroid  for  human  use,  such  person  shall 
be  considered  to  have  prescribed,  dispensed,  or  distributed  an  anabolic  steroid  within  the 
meaning  of  this  subdivision.  Unless  specifically  excepted  or  unless  listed  in  another  schedule, 
any  material,  conpound,  mixture  or  pt^jaration  containing  any  quantity  of  the  following 
substances,  including  its  salts,  esters  and  efliers: 

(a)  3p,17-dihydroxy-5a-androstane; 

(b)  3a,17P-dihydroxy-5a-androstane; 

(c)  5a-androstan-3,17-dione; 

(d)  l-androstenediol  (3p,17P-dihydroxy-5a-androst-l-ene); 

(e)  l-androstenediol  (3a,17(3-dihydroxy-5a-androst-l-ene); 

(f)  4-androstenediol  (3p,17p-dihydroxy-androst-4-ene); 

(g)  5-androstenediol  (3p,17p-dihydroxy-androst-5-ene); 

(h)  1  -androstenedione  ([5a]-androst- 1  -en-3, 1 7-dione); 

(i)  4-androstenedione  (an(iost-4-en-3,17-dione); 
(j)  5-androstenedione  (androst-5-en-3,17-dione); 

^)  Bolasterone  (7a,  17a-dimethyl-17P-hydroxyandrost-4-en-3-one); 
(1)  Boldenone  (17P-hydro5Q/an(host-l,4,-diene-3-one); 
(m)  Boldione; 

(n)  Calusterone  (7p,  17a-dimethyl-17P-hydroxyandrost-4-en-3-one); 
(o)  Clostebol  (4-chloro-17P-hydroxyandrost-4Hen-3-one); 
(p)  l>hydrocWorornefti54tBstosterone(4K;WoK>17p4iydn»Qf-17a-rnefttyl-andros^ 
3-one); 

(q)  Desoxymethyltestosterone; 

(r)  A 1  -dihydrotestosterone  (a.k.a. '  1  -testosterone^  1 7P-hydro?Q/^5a-androst-l-en-3-one); 

(s)  4-dihydrotestosterone  (17p-hydroxy-androstan-3-one); 

(t)  Drostanolone  (17P-hydroxy-2a-methyl-5a-androstan-3-one); 

(u)  Ethylestrenol  (17a-ethyl-17P-hydroxyestr4-ene); 

(v)  Fluoxymesterone  (9-fluoro-17a-methyl-l  ip,17P-dihydroxyandrost-4-en-3-one); 
(w)  Formebolone  (2-formyl- 1 7a-methyl- 1 1  a,  1 7P-(ihydroxyandrost- 1 ,4-dien-3-one); 
(x)  Furazabol  (17a-methyl-17P-hydro5Q^drostano[2,3-c]-iiirazan); 
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(y)  13(3-ethyl-17(3-hydroxygon-4-en-3-one; 
(z)  4-hydroxytestosterone  (4,17p-dihydroxy-androst-4-en-3-one); 
(aa)  4-hydroxy-19-nortestosterone  (447(3-dihydroxy-estr-4-en-3-one); 
(bb)  Mestanolone  (17a-methyl-17(]^-hydroxy-5-androstan-3-one); 
(cc)  Mesterolone  (lcttne1hyi-17P-hydiDxy-[5a]-androstan-3-one); 
(dd)  Methandienone  (17a-methyl-17P-hydroxyandrost-l,4-dien-3-one); 
(ee)  Methandriol  (17a-methyl-3p,17p-dihydroxyandrost-5-ene); 
(fl)  Methenolone  (l-methyl-17P-hydroxy-5a-androst-l-en-3-one); 
(gg)  17a4nethyl-3pj7pKHiydro}^-5a-androstane); 
(hh)  1 7a-methyl-3a,  1 7P-dihydro}^-5a-androstane); 
(ii)  17a-methyl-3P,17P-dihydro5QOTidrost-4-ene; 

(ii)  17a-rnelhyl-4-hy(hx)?Qmndrolone  (17a-melhyl-4-hydro?Q/^17P-hydK)?Qflestr-4-en-3- 
one); 

(kk)  Methyldienolone  (17a-methyl-17p-hydroxyestra-4,9(10)-dien-3-one); 

(11)  Methyltrienolone  ( 1 7a-methyl- 1 7p-hydroxyestra-4,9- 1 1  -trien-3-one); 

(nm)  Metiiyltestosterone  (17a-methyl-17p-hydroxyandrost-4-en-3-one); 

(m)  Mibolerone  (7a,17aKlimethyl-17P-hydroxyestr-4-en-3-one); 

(oo)  17a-methyi-Al-dihydrotestDstetxaie  (17bp-h5(dro5Q^-17a4i]e(hyl-5a-^txirost 
(aJca  '17-a-melhyl-l -testosterone'); 

(pp)  Nandrolone  (17p-hydroxyestr-4-ene-3-one); 

(qq)  19-nor-4-androstenediol  (3p,17P-dihydro}^estr-4-ene); 

(rr)  19-nor4-androstenediol  (3a,17P-dihydro?Q«str-4-ene); 

(ss)  19-nor-4,9(10)-androstadienedione; 

(tt)  19-nor-5-androstenediol  (3p,17P-dihydroxyestr-5-ene); 

(uu)  19-nor-5-androstenediol  (3a,17p-dihydroxyestr-5-ene); 

(w)  19-nor-4-androstenedione  (estr-4-en-3,17-dione); 

(ww)  19-nor-5-androstenedione  (estr-5-eii-3,17-dione); 

(xx)  Norbolethone  (13p,17a-diethyl-17P-hydroxygon-4-en-3-one); 

(yy)  Norclostebol  (4-chloro-17p-hydroxyestr-4-en-3-one); 

(zz)  Norethandrolone  (17a-ethyl-17p-hydroxyestr-4-en-3-one); 

(aaa)  Normethandrolone  (17a-methyl-17P-hydroxyestr-4-en-3-one); 

(bbb)  Oxandrolone  (17a-methyl-17P-hydroxy-2-oxa-[5a]-androstan-3-one); 

(ccc)  Oxymesterone  (17a-methyl-4,17p-dihydroxyandrost-4-en-3-one); 

(ddd)  Oxymethalone  ( 1 7a-methyl-2-hydroxymethylene- 1 7p-hydroxy-[5a]-androstan-3- 
one); 

(eee)  Stanozolol  ( 1 7a-methyl- 1 7P-hydroxy-[5a]-androst-2-eno[3,2-c]-pyrazole); 
(flEf)  Stenbolone  (17P-hydroxy-2-mefliyl-[5a]-androst-l-eti-3-one); 
(ggg)  Testolactone  (13-hydroxy-3-oxo-13,17-secoandrosta-l,4-dieii-17-oic  add  lactone); 
(hhh)  Testosterone  (17P-hydro5Q/androst-4-en-3-one); 

(iii)  Tetrahydrogestrinone  (13p,17a-dieth5d-17P-hydro?Q/gon-4,9,ll-1rien-3-one); 
(iij)  Trenbolone  (17P-hydroxyes1r-4,9,n-trien-3-one); 

(kkk)  Any  salt,  ester,  or  ether  of  a  drug  or  substance  described  or  listed  in  this  subdivision, 
except  an  anabolic  steroid  which  is  expressly  intended  for  administration  through  implants  to 
cattle  or  other  nonhuman  species  and  which  has  been  approved  by  the  Secretaiy  of  Health  and 
Human  Services  for  that  administration; 

(7)  Dronabinol  (synthetic)  in  sesame  oil  and  encapsulated  in  a  soft  gelatin  capsule  in  a 
United  States  Food  and  Dmg  Administration  approved  drug  product; 

(8)  The  department  of  health  and  senior  services  may  except  by  rule  any  compound, 
mixture,  or  jsieparation  containing  any  stimulant  or  depressant  substance  listed  in  subdivisions 
(1)  and  (2)  of  this  subsection  fixjm  flie  application  of  all  or  any  part  of  sections  195.010  to 
195.320  if  the  compound,  mixture,  or  preparation  contains  one  or  more  active  medicinal 
ingredients  not  having  a  stimulant  or  depressant  effect  on  the  central  nervous  system,  and  if  the 


Senate  BiU  491 


1003 


admixtures  are  incliKied  therein  in  combiiiations,  quantity,  proportion,  orconcentrationtovitiatB 
the  potential  for  abuse  of  the  substances  \\hich  have  a  stimulant  or  depressant  efiEect  on  the 
central  nervous  system 

7.  The  department  of  health  and  senior  services  shall  place  a  substance  in  Schedule  IV  if 
itimdsthat: 

(1)  The  substance  has  a  low  potential  for  abuse  relative  to  substances  in  Schedule  HI; 

(2)  The  substance  has  currently  accepted  medical  use  in  treatment  in  the  United  States;  and 

(3)  Abuse  of  the  substance  may  lead  to  limited  physical  dependence  or  psychological 
dependence  relative  to  the  substances  in  Schedule  HI. 

8.  The  controlled  substances  listed  in  this  subsection  are  included  in  Schedule  IV: 

(1)  Any  material,  compound,  mixture,  or  preparation  containing  any  of  the  following 
narcotic  drugs  or  their  salts  calculated  as  the  frse  anhydrous  base  or  alkaloid,  in  limited  quantities 
as  set  forth  below: 

(a)  Not  more  than  one  milligram  of  difenoxin  and  not  less  than  twenty-five  micrograms  of 
atropine  sulfate  per  dosage  unit; 

(b)  Dextopropoxyphene  (alpha-(+)4-dimethylamino-l,  2-diphenyl-3-methyl-2- 
propionoxybutane); 

(c)  Any  of  the  following  limited  quantities  of  narcotic  dmgs  or  their  salts,  which  shall 
include  one  or  more  nonnarcotic  active  medicinal  ingredients  in  suflfident  proportion  to  confer 
upon  the  compound,  mixture  or  preparation  valuable  medicinal  qualities  other  than  fliose 
possessed  by  the  narcotic  drug  alone: 

a  NotrnorethantwohimdredrnilhgrarnsofcodeineperonehundredrnillilitBrsorperone 
hundred  grams; 

b.  Not  more  than  one  hundred  milligrams  of  dihydrocodeine  per  one  hundred  milliliters  or 
pa-  one  hundred  grams; 

c.  Not  more  than  one  hundred  milligrams  of  ethylnophine  per  one  hundred  milliliters  or 
per  one  hundred  grams; 

(2)  Any  material,  compound,  mixture  or  preparation  containing  any  quantity  of  the 
following  substances,  including  their  salts,  isomers,  and  salts  of  isomers  whenever  the  existence 
of  those  salts,  isomers,  and  salts  of  isomers  is  possible  within  the  specific  chemical  designation: 

(a)  Alprazolam; 

(b)  Barbital; 

(c)  Bromazepam; 

(d)  Camazepam; 

(e)  Chloral  betaine; 

(f)  Chloral  hydrate; 

(g)  Chlordiazepoxide; 

(h)  Clobazam; 

(i)  Clonazq>am; 
(j)  Qorazepate; 
(k)  Clotiazepam; 
(1)  Cloxazolam; 
(m)  Delorazepam; 
(n)  Diazepam; 

(o)  Dichloralphenazone; 
(p)  Estazolam; 
(q)  Ethchlorvynol; 
(r)  Ethinamate; 
(s)  Ethyl  loflazepate; 
(t)  Fludiazepam; 
(u)  Flunitrazepam; 
(v)  Flurazepam; 
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(w)  Fospropofol; 
(x)  Halazepam; 
(y)  Haloxazolam; 
(z)  Ketazolam; 
(aa)  Loprazolam; 
(bb)  Lorazepam; 
(cc)  LormetazEpam; 
(dd)  Mebutamate; 
(ee)  Medazepam; 
(fi)  Meprobamate; 
(gg)  Methohexital; 

(hh)  Methylphenobarbital(mephobarbital); 
(ii)  Midazolam; 
(ij)  Nimetazepam; 

(kk)  Nitrazepam; 
(11)  Nordiazepam; 
(mm)  Oxazqjam; 
(im)  QxazDlin; 

(00)  Paraldehyde; 
(pp)  Petrichloral; 
(qq)  Phenobaibital; 
(it)  Pinazepam; 
(ss)  Prazepam; 

(tt)  Quazepam; 
(uu)  Temazepam; 
(w)  Tetiazepam; 
(ww)  Triazolam; 
(xx)  Zaleplon; 
(yy)  Zolpidem; 
(zz)  Zopiclone; 

(3)  Any  material,  compound,  mixtme,  or  preparation  which  contains  any  quantity  of  the 
following  substance  including  its  salts,  isomers  and  salts  of  isomers  w^ienever  the  existence  of 
such  salts,  isomers  and  salts  of  isomers  is  possible:  fenfluramine; 

(4)  Any  material,  compound,  mixtiffe  or  preparation  containing  any  quantity  of  the 
following  substances  having  a  stimulant  effect  on  the  central  nervous  system,  including  their 
salts,  isomers  and  salts  of  isomers: 

(a)  Cathine((+)-norpseudoephedrine); 

(b)  Diethylpropion; 

(c)  Fencarniamin; 

(d)  Fenpnoporex; 

(e)  Mazindol; 

(f)  Mefenorex; 

(g)  ModafM; 

(h)  Pemoline,  including  organometallic  complexes  and  chelates  thereof; 

(1)  Phentermine; 

(j)  Pipradrol; 
Oi)  Sibutramine; 

(1)  SPA  ((-)-l-dimethyamino-l,2-diphenylethane); 

(5)  Any  material,  corrpound,  mixture  or  preparation  containing  any  quantity  of  the 
following  substance,  including  its  salts: 

(a)  butorphanol; 

(b)  pentazocine; 
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(6)  Ephedrine,  its  salts,  optical  isomers  and  salts  of  optical  isomers,  when  the  substance  is 
the  only  active  medicinal  ingredient; 

(7)  The  department  of  health  and  senior  services  may  except  by  rule  any  compound, 
mixture,  or  preparation  containing  any  depressant  substance  listed  in  subdivision  (1)  of  this 
subsection  liom  the  application  of  all  or  any  part  of  sections  195.010  to  195.320  and  sections 
579.015  to  579.086  if  the  compound,  mixture,  or  preparation  contains  one  or  more  active 
medicinal  ingredients  not  having  a  depressant  elFect  on  the  central  nervous  system,  and  if  the 
admixtures  are  included  thereinin  combinations,  quantity,  proportion,  or  concentration  that  vitiate 
the  potential  for  abuse  of  the  substances  which  have  a  depressant  eflfect  on  the  central  nervous 
system 

9.  The  department  of  health  and  senior  services  shall  place  a  substance  in  Schedule  V  if  it 
finds  that: 

(1)  The  substance  has  lowpotential  for  abuse  relative  to  the  controlled  substances  listed  in 
Schedule  IV; 

(2)  The  substance  has  currently  accepted  medical  use  in  treatment  in  the  United  States;  and 

(3)  The  substance  has  limited  physical  dependence  or  psychological  dependence  liability 
relative  to  the  controlled  substances  listed  in  Schedule  IV. 

10.  The  controlled  substances  listed  in  this  subsection  are  included  in  Schedule  V: 

(1)  Any  compound,  mixture  or  preparation  containing  any  of  the  following  narcotic  drugs 
or  their  salts  calculated  as  the  free  aiihydrous  base  or  alkaloid,  in  limited  cjuantities  as  set  forth 
below,  which  also  contains  one  or  more  nonnarcotic  active  medicinal  ingredients  in  sufficient 
proportion  to  confer  upon  the  compound,  mixture  or  preparation  valuable  medicinal  qualities 
other  than  those  possessed  by  the  narcotic  drug  alone: 

(a)  Not  more  than  two  and  five-tenths  milligrams  of  diphenoxylate  and  not  less  than 
twenty-five  micrograms  of  atropine  sulfate  per  dosage  unit; 

(b)  Not  more  than  one  hundred  milligrams  of  opiumper  one  hundred  milliliters  or  per  one 
hunied  grams; 

(c)  Not  more  than  five-tenths  rrriUigram  of  difenoxin  and  not  less  than  twenty-five 
micrograms  of  atropine  sulfate  per  dosage  unit; 

(2)  Any  material,  compound,  mixture  or  preparation  which  contains  any  quantity  of  the 
following  substance  having  a  stimulant  effect  on  the  central  nervous  system  including  its  salts, 
isomers  and  salts  of  isomers:  pyrovalerone; 

(3)  Any  compound,  mixture,  or  preparation  containing  any  detectable  quantity  of 
pseudoephedrine  or  its  salts  or  optical  isomers,  or  salts  of  optical  isomers  or  any  compound, 
mixture,  or  preparation  containing  any  detectable  quantity  of  ephedrine  or  its  salts  or  optical 
isomers,  or  salts  of  optical  isomers; 

(4)  Unless  specifically  exempted  or  excluded  or  unless  listed  in  another  schedule,  any 
material,  compound,  mixture,  or  preparation  which  contains  any  quantity  of  the  following 
substances  having  a  depressant  effect  on  the  central  nervous  system,  including  its  salts: 

(a)  Lacosamide; 

(b)  PregabaHn. 

1 1 .  If  any  compound,  mixture,  or  preparation  as  specified  in  subdivision  (3)  of  subsection 
10  of  this  section  is  dispensed,  sold,  or  distributed  in  a  pharmacy  without  a  prescription: 

(1)  AH  packages  of  any  compound,  mixture,  or  preparation  containing  any  detectable 
quantity  of pseudoephedrine,  its  salts  or  optical  isomers,  or  salts  of  optical  isomers  or  ephedrine, 
ite  salts  or  optical  isomers,  or  salts  of  optical  isomers,  shall  be  offered  for  sale  only  fiiom  behind 
a  pharmacy  counter  where  the  public  is  not  permitted,  and  only  by  a  registered  pharmacist  or 
registered  pharmacy  technician;  and 

(2)  Any  person  purehasing,  receiving  or  otherwise  acquiring  any  compound,  mixture,  or 
prepantion  containing  any  detectable  quantity  of  pseudoephedrine,  its  salts  or  optical  isomers, 
or  salts  of  optical  isomers  or  ephedrine,  its  salts  or  optical  isomers,  or  salts  of  opticd  isomers  shall 
be  at  least  eighteen  years  of  age;  and 
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(3)  The  pharmacist,  intern  pharmacist,  or  registered  pharmacy  technician  shall  require  any 
person,  prior  to  [their]  such  person's  purchasing,  receiving  or  otherwise  acquiring  such 
compound,  mixture,  orpreparationto  fiimish  suitable  photo  identification  that  is  issued  by  astate 
or  the  federal  government  or  a  document  that,  wifli  respect  to  identification,  is  considered 
acceptable  and  showing  the  date  of  birth  of  the  pereon; 

(4)  The  seller  shall  deliver  flie  product  direcfly  into  the  custody  of  flie  purchaser. 

12.  Pharmacists,  intem  pharmacists,  and  registered  pharmacy  technicians  shall  implement 
and  maintain  an  electronic  log  of  each  transactioa  Such  log  shall  include  the  following 
information: 

(1)  The  name,  address,  and  signature  of  the  purchaser; 

(2)  The  amount  of  the  compound,  mixture,  or  preparation  purchased; 

(3)  The  date  and  time  of  each  purchase;  and 

(4)  The  name  or  initials  of  tiie  pharmacist,  intem  pharmacist,  or  registered  jiiarmacy 
technician  vdio  dispensed  the  compound,  mixture,  or  preparation  to  the  purchaser. 

1 3 .  Each  pharmacy  shall  submit  information  regarding  sales  of  any  compound,  mixture,  or 
preparation  as  specified  in  subdivision  (3)  of  subsection  10  of  this  section  in  accordance  with 
transmission  methods  and  fi^equency  established  by  the  department  by  regulation; 

14.  No  pereon  shall  dispense,  sell,  purchase,  receive,  or  otherwise  acquire  quantities  greater 
than  those  specified  in  this  chq)ter. 

1 5.  AU  persons  who  dispense  or  offer  for  sale  pseudoephedrine  and  ephedrine  products  in 
apharmacy  shall  ensure  that  all  such  products  are  located  only  behiixi  a  pharmacy  counter  where 
the  public  is  not  permitted. 

16.  [Any  person  who  knowingly  or  recklessly  violates]  The  penalties  for  a  knowing  or 
reckless  violation  of  the  provisions  of  subsections  1 1  to  15  of  this  section  [is  gmlty  of  a  class 
A  misdemeanor]  are  found  in  section  5'^.060. 

17.  The  scheduling  of  substances  specified  in  subdivision  (3)  of  subsection  10  of  this 
section  and  subsections  11, 12,  14,  and  15  of  this  section  shall  not  apply  to  any  compounds, 
mixtures,  or  preparations  that  are  in  liquid  or  liquid-filled  gel  capsule  form  or  to  any  compound, 
mixture,  or  preparation  specified  in  subdivision  (3)  of  subsection  10  of  this  section  which  must 
be  dispensai  sold,  or  distributed  in  a  pharmacy  pursuant  to  a  prescription 

18.  The  manufacturer  of  a  drug  product  or  another  interested  party  may  apply  with  the 
department  of  health  and  senior  services  for  an  exemption  fiomthis  section  The  dqwtment  of 
hralth  and  senior  services  may  grant  an  exemption  by  rule  from  this  section  if  the  department 
finds  the  dmg  product  is  not  used  in  the  illegal  manufacture  of  methamphetamine  or  other 
controlled  or  dangerous  substances.  The  department  of  health  and  senior  services  shall  rely  on 
reports  from  law  enforcement  and  law  enforcement  evidentiary  laboratories  in  determining  rf  the 
proposed  product  can  be  used  to  manufacture  illicit  controlled  substances. 

1 9.  The  department  of  health  and  senior  services  shall  revise  and  republish  the  schedules 
annually. 

20.  Tliedepartrnentofhealth  and  senior  services  shaflprornulgate  rules  iinda- chapter  536 

regarding  the  security  and  storage  of  Schedule  V  controlled  substances,  as  described  in 
subdivision  (3)  of  subsection  10  of  this  section,  for  distributors  as  registered  by  the  department 
of  health  and  senior  services. 

21.  Logs  of  transactions  required  to  be  kept  and  maintained  by  this  section  and  section 
195.417  diall  create  a  rebuttable  presunption  ttet  the  person  vAtose  name  ^jpears  in  the  logs 
is  the  person  whose  transactions  are  recwded  in  the  logs. 

195.030.  Rules,  procedure  —  fees  —  registration  required,  exceptions, 
REGISTRATION,  TERM  NOT  TO  EXCEED  THREE  YEARS.  —  1.  The  department  of  healfti  and 
senior  services  upon  public  notice  and  hearing  pursuant  to  this  section  and  chapter  536  may 

promulgate  rules  and  charge  reasonable  fees  relating  to  the  registration  and  control  of  the 
manufecture,  distribution  and  dispensing  of  controlled  substances  within  this  state.  No  rule  or 
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portion  of  a  rule  ptxmulgated  pursuant  to  Ihe  aufliority  of  this  chapter  shall  become  effective 
unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

2.  No  person  shaE  manufacture,  compound,  mix,  cultivate,  grow,  or  by  any  other  process 
produce  or  prepare,  distribute,  dispense  or  prescribe  any  controlled  substance  and  no  person  as 
a  wholesaler  shall  supply  the  same,  without  having  first  obtained  a  registration  issued  by  the 
department  of  health  and  senior  services  in  accordance  with  rules  and  regulations  promulgated 
by  it  No  registration  shall  be  granted  for  a  terni  exceeding  three  years. 

3.  Persons  registered  by  the  department  of  health  and  senior  services  pursuant  to  [sections 
195.005  to  195.425]  this  chapter  to  manufecturs,  distribute,  or  dispense  or  conduct  rssearch 
with  controlled  substances  are  authorized  to  possess,  manufacture,  distribute  or  dispense  such 
substances,  including  any  such  activity  in  the  conduct  of  research,  to  the  extent  authorized  by 
their  registiation  and  in  conformity  with  other  provisions  of  [sections  195.005  to  195.425]  this 
chapter  and  chapter  579. 

4.  The  following  persons  shall  not  be  required  to  register  and  may  lawMy  possess 
controlled  substances  pursuant  to  [sections  195.005  to  195.425]  this  chapter  and  chapter  579: 

(1)  An  agent  or  employee,  excluding  physicians,  dentists,  optometrists,  podiatrists  or 
veterinarians,  ofany  registered  manufacturer,  distributor,  ordispenser  of aitycontrolled  substance 
if  such  agent  is  acting  in  the  usual  course  of  his  or  her  business  or  enploymenl; 

(2)  A  common  or  contract  carrier  or  warehouseman,  or  an  enployee  thereof  wliose 
possession  of  any  controlled  substance  is  in  the  usual  course  of  business  or  employment; 

(3)  An  ultimate  user  or  a  person  in  possession  of  any  controlled  substance  pursuant  to  a 
lawftil  order  of  a  practitioner  or  in  lawM  possession  of  a  Schedule  V  substance. 

5.  The  department  of  health  and  senior  services  may,  by  regulation,  waive  the  requirement 
for  registration  of  certain  manufacturers,  distributors,  or  dispensers  if  it  finds  it  consistent  with 
the  public  health  and  safety. 

6.  A  sq>arate  registration  shall  be  required  at  each  principal  place  of  business  or 
professional  practice  where  the  applicant  manufectures,  distiibules,  or  dispenses  controlled 
substances. 

7.  The  department  of  health  and  senior  services  is  authorized  to  inspect  the  establishment 
of  a  registrant  or  ^licant  in  accordance  with  the  provisions  of  [sections  195.005  to  195.425] 
this  chapter. 

195.040.  Registration  REQUIREMENTS — revocation  and  suspension — review 

BY  administrative  HEARING  COMMISSION  REAPPLIC  ATION  MAY  BEDENIEDUPTO  FIVE 

YEARS.  —  1 .  No  registration  shall  be  issued  under  section  195.030  unless  and  until  the  ^licant 
therefor  has  fiimished  proof  satisfactory  to  the  department  of  health  and  senior  services: 

(1)  That  the  applicant  is  of  good  moral  character  or,  if  the  applicant  be  an  association  or 
corporation,  that  the  managing  officers  are  of  good  moral  character, 

(2)  That  the  applicant  is  equipped  as  to  land,  buildings,  and  paraphernalia  properly  to  carry 
on  the  business  described  in  his  or  her  ajplication 

2.  No  registration  shall  be  granted  to  any  person  who  has  within  two  years  been  finally 
adjudicated  and  found  guilty,  or  entered  a  plea  of  guilty  or  nolo  contendere,  in  a  criminal 
prosecution  under  the  laws  ofany  state  or  of  the  United  States,  for  any  misdemeanor  offense  or 
within  seven  years  for  any  felony  offense  related  to  controlled  substances.  No  registiation  shall 
be  granted  to  any  person  vslio  is  abusing  controlled  substances. 

3.  The  department  of  health  and  senior  services  shall  register  an  applicant  to  manufacture, 
distribute  or  dispense  controlled  substances  unless  it  determines  that  the  issuance  of  that 
registration  would  be  inconsistent  with  the  public  interest  In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls  against  diversion  of  controlled  substances  into  other 
than  legitimate  medical,  scientific,  or  industrial  channels; 

(2)  Conpliance  with  applicable  state  and  local  law; 
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(3)  Any  convictions  of  an  applicant  under  any  federal  or  state  laws  relating  to  any 
controlled  substance; 

(4)  Past  experience  in  the  manufacture  or  distribution  of  controlled  substances  and  the 
existence  in  the  applicant's  establishment  of  effective  controls  against  diversion; 

(5)  FurnishirigbylheaipUcantoflMseorfiaudulentnriaterialirifonnationinany^Ucation 
ffled  under  [sections  195.005  to  195.425]  fliis  chapter; 

(6)  Suspension  or  revocation  of  the  applicant's  federal  registration  to  manufacture,  distribute 
or  dispense  narcotics  or  controlled  dangerous  daigs  as  authorized  by  federal  law;  and 

(7)  Any  other  fectors  relevant  to  and  consistent  with  the  public  health  and  safety. 

4.  Registration  does  not  entitle  a  registrant  to  manufacture  and  distribute  controlled 
substances  in  Schedule  I  or  n  other  than  those  specified  in  the  registration 

5.  Practitioners  shall  be  registered  to  dispense  any  controlled  substance  or  to  conduct 
research  with  controlled  substances  in  Schedules  n  through  V  if  they  are  authorized  to  dispense 
or  conduct  research  under  the  laws  of  this  state.  The  department  of  health  and  senior  services 
need  not  require  separate  registration  under  [sections  195.005  to  195.425]  this  chapter  for 
practitioners  engaging  in  research  with  nonnarcotic  substances  in  Schedules  II  through  V  where 
the  registrant  is  already  registered  under  [sections  195.005  to  195.425]  this  chapter  in  another 
capacity.  Practitioners  registered  under  federal  law  to  conduct  research  with  Schedule  I 
sitetances  may  conduct  research  with  Schedule  I  substances  within  this  state  upon  ftnnishing 
the  department  of  health  and  senior  services  evidence  of  that  federal  registration 

6.  Compliance  by  manufacturers  and  distributors  with  the  provisions  of  federal  law 
respecting  registration  (excluding  fees)  shall  entitle  themto  be  registeredunder  [sections  195 .005 
to  195.4251  this  chapter. 

7.  A  registration  to  manufacture,  distribute,  or  dispense  a  controlled  substance  may  be 
suspended  or  revoked  by  the  department  of  health  and  senior  services  upon  a  finding  that  the 
registrant: 

(1)  Has  fiimished  felse  or  fimidulent  material  information  in  any  application  filed  under 
[sections  195.005  to  195.425]  this  chapter; 

(2)  Has  been  convicted  of  a  felony  under  any  state  or  federal  law  relating  to  any  controlled 
substance; 

(3)  Hashadhis  or  herfederalregistration  to  rnanulacture,distributeordispense  suspended 
or  revoked; 

(4)  Has  violated  any  federal  controlled  substances  statute  or  regulation,  or  any  provision  of 
[sections  195.005  to  195.425]  this  chapter  or  chapter  579  or  regulationpromulgated  [pursuant 
to  sections  195.005  to  195.425]  under  this  chapter;  or 

(5)  Has  had  the  registrant's  professional  license  to  practice  suspended  or  revoked. 

8.  The  department  of  health  and  senior  services  may  wam  or  censure  a  registrant;  limit  a 
registration  to  particular  controlled  substances  or  schedules  of  controlled  substances;  limit 
revocation  or  suspension  of  a  registration  to  a  particular  controlled  substance  with  respect  to 
vsliich  grounds  forrevocationor  suspension  exist;  restrict  or  limitaregistration  under  such  terms 
and  conditions  as  the  department  of  health  and  senior  services  considers  appropriate  for  a  period 
of  five  years;  suspend  or  revoke  a  registration  for  a  period  not  to  exceed  five  years;  or  deny  an 
plication  for  registration.  In  any  order  of  revocation,  the  department  of  health  and  senior 
services  may  provide  that  the  registiant  may  not  ^ly  for  a  new  registration  for  a  period  of  time 
ranging  fiom  one  to  five  years  following  the  date  of  the  order  of  revocatioa  All  stay  ondere  shall 
toU  this  time  period.  Any  registration  placed  under  a  limitation  or  restriction  by  the  department 
of  health  and  senior  services  shall  be  termed  "under  probation". 

9.  If  the  department  of  health  and  senior  services  suspends  or  revokes  a  registration,  all 
controEed  substances  owned  or  possessed  by  the  registrant  at  the  time  of  suspension  or  the 
effective  date  of  the  revocation  order  may  be  placed  under  seal  by  such  agency  and  held  pending 
final  disposition  of  the  case.  No  disposition  may  be  made  of  substances  undo"  seal  until  the  time 
for  taking  an  appeal  has  elapsed  or  until  all  appeals  have  been  concluded,  unless  a  court,  upon 
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appKcatim  Iherefor,  orders  Ihe  sale  of  paishable  substances  and  flie  deposit  of  the  proceeds  of 
the  sale  with  the  court.  Upon  a  revocation  order  becoming  final,  all  controlled  substances  may 
be  forfeited  to  the  state. 

10.  The  department  of  health  and  senior  services  may,  upon  review,  terminate  any 
restriction  or  limitation  previously  irtposed  upon  a  registration  by  the  department  of  health  and 
senior  services  if  the  registrant  has  remained  in  compliance  with  the  irtp^sed  restrictions  or 
limitations  and  local,  state  and  fedad  laws  since  the  time  the  restrictions  or  limitations  w&e 
irtposed 

11.  The  department  of  health  and  senior  services  shall  promptly  notify  the  Drug 

Enforcement  Administration,  United  States  Department  of  Justice,  or  its  successor  agency,  of 
all  orders  suspending  or  revoking  registration  and  all  forfeitures  of  controlled  substances. 

12.  If  after  first  providing  the  registrant  an  opportunity  for  an  informal  conference,  the 
department  of  health  and  senior  services  proposes  to  deny,  suspend,  restrict,  limit  or  revoke  a 
registration  orrefijse  arenewal  of  registration,  the  department  of  heaMi  and  senior  services  shall 
serve  upon  the  applicant  or  registrant  written  notice  of  the  proposed  action  to  be  taken  on  the 
application  or  registratioa  The  notice  shaE  contain  a  statement  of  the  type  of  discipline 
proposed,  the  basis  therefor,  the  date  such  action  shall  go  into  effect  and  a  statement  that  the 
registrant  shall  have  thirty  days  to  request  in  writing  a  hearing  before  the  administrative  hearing 
commissioa  If  no  written  request  for  a  hearing  is  received  by  the  department  of  health  and 
senior  services  within  thirty  days  of  the  applicant's  or  registrant's  receipt  of  the  notice,  the 
proposed  discipline  shall  take  effect  thirty-one  days  from  the  date  the  original  notice  was  received 
by  flieqjplicant  or  registrant  Ifthe  registrant  or  applicant  makes  a  written  request  for  a  hearing, 
the  department  ofhealth  and  senior  services  shall  tile  a  complaint  with  the  administrative  hearing 
commission  within  sixty  days  of  receipt  of  the  written  request  for  a  hearing.  The  complaint  shall 
comply  with  the  laws  and  regulations  for  actions  brought  before  the  administrative  hearing 
commissioa  The  department  of  health  and  senior  services  may  issue  letters  of  censure  or 
warning  and  may  enter  into  agreements  with  a  registrant  or  ^licant  which  restrict  or  limit  a 
registration  without  formal  notice  or  hearing. 

13.  The  department  of  health  and  senior  services  may  suspend  any  registration 
simultaneously  witii  the  institution  of  proceedings  under  subsection  7  of  this  section  ifthe 
department  ofhealth  and  senior  services  finds  that  there  is  imminent  danger  to  the  public  health 
orsafetywhichwarrantsthisaction  The  suspension  shall  continue  in  effect  until  the  conclusion 
of  the  proceedings,  including  review  thereof,  unless  sooner  withdrawn  by  the  department  of 
health  and  senior  services,  dissolved  by  a  court  of  competent  jurisdiction  or  stayed  by  the 
administrative  hearing  commissioa 

195.050.  Controlled  SUBSTANCES,  LEGAL  SALESjHOWMADE — records  required 
TO  BE  KEPT. —  1.  Adulyregisteredmanufecturerorwholesalermaysellcontrolledsubstances 
to  any  of  the  following  persons: 

(1)  To  a  manufecturer,  wholesaler,  or  pharmacy, 

(2)  To  a  physician,  dentist,  podiatrist  or  veterinarian; 

(3)  To  a  person  in  charge  of  a  hospital,  but  only  for  use  in  that  hospital; 

(4)  To  a  person  in  charge  of  a  laboratory,  but  (Mily  for  use  in  that  laboratory  for  scientific 
and  medical  purposes. 

2.  A  duly  registered  manufecturer  or  wholesaler  may  sell  controlled  substances  to  any  of 
the  following  persons: 

(1)  On  a  special  written  order  accompanied  by  a  certificate  of  exemption,  as  required  by 
federal  laws,  to  a  pei^on  in  the  employ  of  the  United  States  government  or  of  any  state,  territorial, 
district,  county,  municipal  or  insular  government,  purchasing,  receiving,  possessing,  or 
dispensing  controlled  substances  by  reason  of  his  or  her  official  duties; 

(2)  To  a  master  of  a  ship  or  person  in  charge  of  any  aircraft  upon  which  no  physician  is 
regularly  employed,  forthe  actual  medical  needs  ofpersons  onboard  such  ship  or  aiiuafl,  when 
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not  in  port;  provided,  such  controlled  substances  shall  be  sold  to  the  master  of  such  ship  or 
person  in  charge  of  such  aircraft  only  in  pursuance  of  a  special  order  form  approved  by  a 
commissioned  medical  officer  or  acting  smgeon  of  the  United  States  Public  Health  Service; 
(3)  To  a  person  in  a  foreign  country  if  the  provisions  of  federal  laws  are  complied  with 

3.  An  official  written  order  for  any  controlled  substance  listed  in  Schedules  I  and  n  shall 
be  signed  in  duplicate  by  the  person  giving  the  order  or  by  his  or  her  duly  authorized  agent  The 
original  shall  be  presented  to  the  person  who  sells  or  di^enses  the  controlled  substance  named 
thereia  In  event  of  the  acceptance  of  such  order  by  the  person,  each  party  to  the  transaction  shall 
preserve  his  or  her  copy  of  such  order  for  a  period  of  two  years  in  such  a  way  as  to  be  readily 
accessible  for  inspection  by  any  public  officer  or  employee  engaged  in  the  enforcement  of 
[sections  195.005  to  195.425]  this  chapter  or  chapter  579.  It  shall  be  deemed  a  compliance 
with  this  subsection  if  the  parties  to  the  transaction  have  conplied  wifli  federal  laws,  respecting 
the  requirements  governing  the  use  of  order  forms. 

4.  Possession  of  or  control  of  controlled  substances  obtained  as  authorized  by  fliis  section 
shall  be  lawful  if  in  the  regular  course  of  busmess,  occupation,  profession,  enployment,  or  duty 
of  the  possessor. 

5.  Aperson  in  charge  of  a  hospital  or  of  a  laboratoty,  or  in  the  enploy  of this  state  or  of  any 
other  state,  or  of  any  political  subdivision  thereof  and  a  master  or  other  proper  officer  of  a  ship 
or  aircraft,  vslio  obtains  controlled  substances  under  (he  provisions  of  this  section  or  otherwise, 
shall  not  administer,  nor  dispense,  nor  otherwise  use  such  drugs,  within  this  state,  except  within 
the  scope  of  his  or  her  employment  or  official  duty,  and  then  only  for  scientific  or  medicinal 
purposes  and  subject  to  the  provisions  of  [sections  195.005  to  195.425]  this  chapter  and 
chapter  579. 

6.  Every  person  registered  to  manuiacture,  distribute  or  dispense  controlled  substances 
under  [sections  195.005  to  195.425]  (his  chapter  shall  keep  records  and  inventories  of  all  such 
drugs  in  conformance  with  the  record  keeping  and  inventory  requirements  of  federal  law,  and 
in  accordance  with  any  additional  regulations  of  the  department  of  health  and  senior  services. 

7.  Manufacturers  and  wholesalers  shall  keep  records  of  all  narcotic  and  controlled 
substances  compounded,  mixed,  cultivated,  grown,  or  by  any  other  process  produced  or 
prepared,  and  of  all  controlled  substances  received  and  disposed  of  by  them,  in  accordance  with 
Ihissectioa 

8.  Apothecaries  shall  keep  records  of  all  controlled  substances  received  and  disposed  ofby 
them,  in  accordance  with  the  provisions  of  this  section. 

9.  The  form  of  records  shall  be  prescribed  by  the  department  of  health  and  senior  services. 

195.060.  Controlled  substances  to  be  dispensed  on  prescription  only, 
EXCEPTION. —  1.  Exceptasprovidedinsubsection4ofthissection,apharmacist,ingoodfaith, 
may  sell  and  dispense  controlled  substances  to  any  person  only  upon  a  prescription  of  a 
practitioner  as  aufliorized  by  statute,  provided  that  the  controlled  substances  listed  in  Schedule 
V  may  be  sold  without  prescription  in  accordance  wilh  regulations  of  (he  department  of  health 
and  senior  services.  All  written  prescriptions  shall  be  signed  by  the  person  prescribing  the  same. 
All  prescriptions  shall  be  dated  on  the  day  when  issued  and  bearing  the  full  name  and  address 
of  the  patient  for  whom,  or  of  the  owner  of  the  animal  for  which,  the  drug  is  prescribed,  and  the 
full  name,  address,  and  the  registry  number  under  the  federal  controlled  substances  laws  of  the 
person  prescribing,  if  he  or  she  is  required  by  (hose  laws  to  be  so  registered.  If  (he  prescription 
is  for  an  animal,  it  shall  state  the  species  of  the  animal  for  which  the  dmg  is  prescribed.  The 
person  filling  the  prescription  shall  either  write  the  date  of  filling  and  his  or  her  own  signattjre 
on  (he  prescription  or  retain  the  date  of  iiUing  and  the  identity  of  the  dispenser  as  electronic 
prescription  information  The  prescription  or  electt-onic  prescription  information  shall  be  retained 
on  file  by  the  proprietor  of  the  pharmacy  in  which  it  is  filled  for  a  period  of  two  years,  so  as  to 
be  readily  accessible  for  inspection  by  any  pubKc  officer  or  employee  engaged  in  the 
enforcement  of  this  law.  No  prescription  for  a  drug  in  Schedule  I  or  n  shall  be  filled  more  than 
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six  months  after  Ihe  date  prescribed;  no  prescription  for  a  drug  in  schedule  I  or  H  shall  be  refilled; 
no  prescription  for  a  drug  in  Schedule  HI  or  IV  stiall  be  filled  or  refilled  more  than  six  months 
after  the  date  of  the  original  prescription  or  be  refilled  more  than  five  times  unless  renewed  by 
ftie  practitioner. 

2.  A  pharmacist,  in  good  feilii,  may  sell  and  dispense  controlled  substances  to  any  person 
upon  a  prescription  of  a  practitioner  located  in  another  state,  provided  that  the: 

(1)  Prescription  was  issued  according  to  and  in  compliance  with  the  applicable  laws  of  that 
state  and  the  United  States;  and 

(2)  Quantity  limitations  in  subsection  2  of  section  195.080  ^lytoprescriptions  dispensed 
topatients  located  in  this  state. 

3.  The  legal  owner  of  any  stock  of  controlled  substances  in  a  pharmacy,  upon 
discontinuance  of  dealing  in  such  dmgs,  may  sell  the  stock  to  a  manufecturer,  vvliol^er,  or 
pharmacist,  but  only  on  an  official  written  order. 

4.  Apharmadst,  in  good  faith,  may  sell  and  dispense  any  Schedule  II  drug  or  drugs  to  any 
persm  in  emergency  situations  as  defined  by  nde  of the  departaent  of  health  and  senior  services 
upon  an  oral  prescription  by  an  authorized  practitioner. 

5.  Except  where  a  bona  fide  physician-patient-pharmacist  relationship  exists,  prescriptions 
for  narcotics  or  hallucinogenic  dnjgs  shall  not  be  delivered  to  or  for  an  ultimate  user  or  agent  by 
mail  or  other  common  carrier. 

195.080.  EXCEPTED  SUBSTANCES  — PRESCRIPTION  OR  DISPENSING  LEVnTATION  ON 
AMOUNT  OF  SUPPLY,  EXCEPTION  MAY  BE  INCREASED  BY  PHYSICIAN,  PROCEDURE.  1 . 

Except  as  otherwise  provided  in  [sections  195.005  to  195.425  specifically  provided,  sections 
195.005  to  195.425)  this  chapter  and  chapter  579,  this  chapter  and  chapter  579  shall  not 
^ly  to  the  following  cases:  prescribing,  administering,  dispensing  or  selling  at  retail  of 
liniments,  ointinents,  and  other  preparations  that  are  susceptible  of  external  use  only  and  that 
contain  controlled  substances  in  such  combinations  of  drugs  as  to  prevent  the  drugs  from  being 
readily  extracted  from  such  liniments,  ointments,  (x  preparations,  except  that  [sections  195.005 
to  195.425]  this  chapter  and  chapter  579  shall  apply  to  all  liniments,  ointments,  and  other 
pt^arations  that  contain  coca  leaves  in  any  cpoantity  or  combinatioa 

2.  The  quantity  of  Schedule  H  controlled  substances  prescribed  or  dispensed  at  any  one 
time  shall  be  limited  to  a  thirty-day  supply.  The  quantity  of  Schedule  HI,  IV  or  V  controlled 
substances  prescribed  or  dispensed  at  any  one  time  shall  be  limited  to  a  ninety-day  supply  and 
shall  be  presoibed  and  dispaised  in  conpliance  with  the  genad  provisions  of  [sections  1 95 .005 
to  195.425]  this  chapter  and  chapter  579.  The  supply  limitations  provided  in  this  subsection 
may  be  increased  up  to  three  months  if  the  physician  describes  on  the  prescription  form  or 
indicates  via  telephone,  fax,  or  elecfronic  communication  to  the  pharmacy  to  be  entered  on  or 
attached  to  the  prescription  form  the  medical  reason  for  requiring  the  larger  supply.  The  supply 
limitations  provided  in  this  subsection  shall  not  apply  if 

(1)  The  prescription  is  issued  by  a  practitioner  located  in  another  state  according  to  and  in 
compliance  with  the  applicable  laws  of  that  state  and  the  United  States  and  dispensed  to  a  patient 
located  in  another  state;  or 

(2)  The  prescription  is  dispensed  direcfly  to  a  member  of  the  United  States  armed  forces 
serving  outside  the  United  Stales. 

3.  The  partial  filling  of  a  prescription  for  a  Schedule  n  substance  is  permissible  as  defined 
by  regulation  by  the  department  of  health  and  senior  services. 

195.100.  Labeling  REQUIREMENTS. —  1.  Itshallbeunlawfiiltodistributeany  controlled 
substance  inacommercial  containerunless  such  container  bears  alabel  containing  an  identilying 
symbol  for  such  substance  in  accordance  with  federal  laws. 

2.  It  shall  be  unlawful  for  any  manufacturer  of  any  controlled  substance  to  distribute  such 
substance  unless  the  labeling  thereof  conforms  to  the  requirements  of  federal  law  and  contains 
the  identilying  symbol  requSed  in  subsection  I  of  this  sectioa 
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3 .  The  label  of  a  controlled  substance  in  Schedule  n,  III  or  IV  shall,  wlieti  dispensed  to  or 

for  a  patient,  contain  a  clear,  concise  warning  that  it  is  a  criminal  oflEense  to  transfer  such  narcotic 
or  dangerous  drug  to  any  person  other  than  the  patient 

4.  Whenever  a  manufecturer  sells  or  dispenses  a  controlled  substance  and  whenever  a 
wholesaler  sells  or  dispenses  a  controlled  substance  in  a  package  prepared  by  him  or  her,  the 
manufecturer  or  vsliolesaler  shall  securely  aflBx  to  each  package  in  vAdch  (hat  drug  is  contained 
a  label  showing  in  legible  English  the  name  and  address  of  the  vendor  and  the  quantity,  kind,  and 
form  of  controlled  substance  contained  therein  No  person  except  a  pharmacist  for  tiie  purpose 
of  filling  a  prescription  under  [sections  195.005  to  195.425]  (his  chapter,  shall  alter,  defece,  or 
remove  any  label  so  aflSxed. 

5.  Whenever  a  pharmacist  or  practitioner  sells  or  dispenses  any  controlled  substance  on  a 
prescription  issued  by  a  physician,  physician  assistant,  dentist,  podiatrist,  veterinarian,  or 
advanced  practice  registered  nurse,  the  pharmacist  or  practitioner  shall  afiBx  to  the  container  in 
wliich  such  drug  is  sold  or  dispensed  a  label  showing  his  or  her  own  name  and  address  of  the 
pharmacy  or  practitioner  for  whom  he  or  she  is  lawfully  acting;  the  name  of  the  patient  or,  if  the 
patient  is  an  animal,  the  name  of  tlie  owner  of  the  animal  and  the  species  of  the  animal;  the  name 
of  the  physician,  physician  assistant,  dentist,  podiatrist,  advanced  practice  registered  nurse,  or 
veterinarian  by  whom  the  prescription  was  written;  the  name  of  the  collaborating  physician  if the 
prescription  is  written  by  an  advanced  practice  registered  nurse  or  the  supervising  physician  if 
the  prescription  is  written  by  a  physician  assistant,  and  such  directions  as  may  be  stated  on  the 
prescription  No  person  shall  dter,  deiace,  or  remove  any  label  so  affixed 

195.140.  Forfeiture  of  controlled  substances  and  drug  paraphernalia, 

when        disposal        money,  records  in  close  proximity  also  forfeited, 

REBUTTABLE  PRESUMPTION  —  PROCEDURE.  —  1.  AU  controEed  substanccs,  imitation 
controlled  substances  or  dmg  par^hemalia  for  the  administration,  use  or  manulacture  of 
controlled  substances  or  imitation  controlled  substances  and  wliich  have  come  into  Ihe  custody 
of  a  peace  officer  or  officer  or  agent  of  the  department  of  health  and  senior  services  as  provided 
by  [sections  195.010  to  195.320]  this  chapter  or  chapter  579,  the  lawM  possession  of  which 
is  not  established  or  the  title  to  which  cannot  be  ascertained  after  a  hearing  as  prescribed  in  Rule 
34  of  Rules  of  Criminal  Procedure  for  the  courts  of  Missouri  or  some  other  appropriate  hearing, 
shall  be  forfeited,  and  disposed  of  as  follows: 

(1)  Except  as  in  this  section  otherwise  provided,  the  court  or  associate  circuit  judge  having 
jurisdiction  shall  order  such  controlled  substances,  imitation  controlled  substances,  or  dmg 
par^hemalia  forfeited  and  destroyed.  A  record  of  the  place  where  said  controlled  substances, 
imitation  controlled  substances,  or  drug  paraphernalia  were  seized,  of  the  kinds  and  quantities 
of  controlled  substances,  imitation  controlled  substances,  ordmgparaphemalia  so  destroyed,  and 
of  the  time,  place  and  manner  of  destmctions,  shall  be  kept,  and  a  return  under  oath,  reporting 
the  destmction  of  the  controlled  substances,  imitation  controlled  substances,  or  drug 
par^hemalia  shall  be  made  to  the  court  or  associate  circuit  judge; 

(2)  The  department  of  health  and  senior  services  shall  keep  a  complete  record  of  all 
controlled  substances,  imitation  controlled  substances,  or  dmg  paraphernalia  received  and 
disposed  o^  together  with  the  dates  of  such  receipt  and  disposal,  showing  the  exact  kinds, 
quantities,  and  forms  of  such  controlled  substances,  imitation  controlled  substances,  or  dmg 
paraphernalia;  the  persons  fiwnwliomreceived  and  to  whom  delivered;  and  by  v^liose  aulhorily 
they  were  received,  delivered  or  destroyed;  which  record  shall  be  open  to  inspection  by  aU 
federal  or  state  officers  charged  with  the  enforcement  of  federal  and  state  narcotic  or  controlled 
substances  laws. 

2.  (1)  Everything  of  value  fiimished,  or  intended  to  be  furnished,  in  exchange  for  a 
controlled  substance,  imitation  controlled  substance  or  drug  paraphernalia  in  violation  of 
[sections  195.010  to  195.320]  this  chapter  or  chapter  579,  aE  proceeds  traceable  to  such  an 
exchange,  and  all  moneys,  negotiable  instmments,  or  securities  used,  or  intended  to  be  used,  to 
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fecilitate  any  violation  of  [sections  195.010  to  195.320]  fliis  chapter  or  chapter  579,  shall  be 

forfeited,  except  that  no  property  shall  be  forfeited  under  this  subsection  to  the  extent  of  the 
interest  of  an  owner  by  reason  of  any  act  or  omission  established  by  him  to  have  been  committed 
without  his  or  her  knowledge  or  consent 

(2)  Any  moneys,  coin,  or  cumsncy  found  in  close  proximity  to  forfeitable  controlled 
substances,  imitation  controlled  substances,  or  drug  par^hemalia,  or  forfeitable  records  of  Ihe 
importation,  manufacture,  or  distribution  of  controlled  substances,  imitation  controlled  substances 
or  drug  paraphernalia  are  presumed  to  be  forfeitable  under  this  subsection  The  burden  of  proof 
shall  be  upon  claimants  of  the  property  to  rebut  this  presumptioa 

(3)  All  forfeiture  proceedings  shall  be  conducted  pursuant  to  the  provisions  of  sections 
513.600to  [513.660]  513.653. 

195.150.  Procedure  upon  conviction  for  violation.  —  On  the  conviction  of  any 
person  of  the  violation  of  any  provision  of  this  [law]  chapter  or  chapter  579,  a  copy  of  the 
judgment  and  sentence,  and  of  the  opinion  of  the  court  or  associate  circuit  judge,  if  any  opinion 
be  filed,  shall  be  sent  by  Ihe  clak  of  the  court,  or  by  the  associate  circuit  judge,  to  the  board  or 
officer,  if  any,  by  whom  the  convicted  defenctont  has  been  licensed  or  registered  to  practice  his 
or  her  profession  or  to  cany  on  his  or  her  business.  On  the  conviction  of  any  such  person,  the 
court  may,  in  its  discretion,  suspend  or  revoke  the  license  or  registration  of  the  convicted 
defendant  to  practice  his  or  her  profession  or  to  carry  on  his  business.  On  the  ^Hcation  of  any 
person  whose  license  or  registration  has  been  suspended  or  revoked,  and  upon  proper  showing 
and  for  good  cause,  said  board  or  officer  may  reinstate  such  license  or  registratioa 

195.190.  Enforcement  by  whom.  —  It  is  hereby  made  the  duty  of  the  department  of 
health  and  senior  services,  its  officers,  agents,  inspectors,  and  representatives,  and  all  peace 
officers  within  the  state,  and  all  county  attorneys,  to  enforce  all  provisions  of  [sections  195.005 
to  1 95 .425[  this  chapter  and  chapter  579,  except  those  specifically  delegated,  and  to  cooperate 
with  all  agencies  clwged  with  the  enforcement  of  the  laws  of  the  United  States,  of  this  state,  and 
of  all  other  states,  reMng  to  narcotic  and  controlled  substances. 

195.195.  Regulations,  authority  to  promulgate,  where  vested.  —  The 

authorityto  promulgate  regulations  forthe  efficient  enforcement  of  [sections  195.005  to  195.425[ 
this  chapter  and  chapter  579  is  hereby  vested  in  the  dircclor  of  the  department  of  health  and 
senior  services  subject  to  the  provisions  of  subsection  1  of  section  1 95.030  and  chapter  536.  The 
director  of  the  department  of  health  and  senior  services  is  hereby  authorized  to  make  regulations 
promulgated  under  [sections  195.005  to  195.425]  this  chapter  conform  with  those  promulgated 
under  the  federal  Conpiehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970. 

195.198.    Ei)UCATIONAL  AND  RESEARCH  PROGRAMS  AUTHORIZED    REPORT, 

CONTENTS  ON  EFFECT  OF  DRUGS,  PUBLICATION.  —  1 .  The  director  of the  department  ofTiealth 
and  senior  services  shall  cany  out  educational  programs  designed  to  prevent  and  deter  misuse 
and  abuse  of  controlled  dangerous  substances.  In  connection  with  such  programs  he  or  she 
may: 

(1)  Assist  flie  regulated  industry  and  interested  groups  and  organizations  in  contributing  to 

the  reduction  of  misuse  and  abuse  of  controlled  substances; 

(2)  Consult  witli  interested  groups  and  organizations  to  aid  them  in  solving  administrative 
and  oiganizational  problems; 

(3)  Assist  in  the  education  and  training  of  state  and  local  law  enforcement  officials  in  their 
efforts  to  control  misuse  and  abuse  of  controlled  substances. 

2.  The  director  of the  department  of  health  and  senior  services  shall  encourage  research  on 
misuse  and  abuse  of  controllai  substances.  In  connection  with  such  research  and  in  fialherance 
of  the  enforcement  of  [sections  195.005  to  195.425]  this  chq)ter  and  chapter  579,  he  or  she 
may: 
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(1)  Establishmelhods  to  assess  accurately1heeffi«te  of  COTtroUedsub^ 

not  limited  to  gathering,  analyzing,  and  publishing  a  report  using  existing  data  regarding 
poisoning  episodes,  arrests  relating  to  controlled  substance  violations,  crime  laboratory 
determinations,  department  of  health  and  senior  services  investigations  and  audits,  information 
available  fixmlhe  federal  DmgEhforcernentAdrninisttMonandFoodandDrugAdrni^^ 
and  to  identify  and  characterize  substances  with  potential  for  abuse; 

(2)  Make  studies  and  undertake  programs  of  research  to  develop  new  or  improved 
approaches,  techniques,  systems,  equipment  and  devices  to  strengthen  the  enforcement  of 
[sections  195.005  to  195.425]  this  diapter  and  diapter  579. 

3 .  The  director  of  the  department  of  health  and  senior  services  may  enter  into  contracts  for 
educational  and  research  activities. 

195375.  Warrants  FORADMEVISTRATIVE  INSPECTIONS,  CONTENTSjPROCEDURES — 

CONTROLLED  PREMISES,  DEFINED.  —  1.  A  judgc,  upon  propcr  oath  or  aflSrmation  showing 
probable  cause,  may  issue  warrants  for  controEed  premises  for  the  purpose  of  conducting 
administrative  inspections  authorized  by  [sections  195.005  to  195.425]  this  chapter,  and  seizures 
of  property  appropriate  to  the  inspections.  For  purposes  of  the  issuance  of  administrative 
inspection  warrants,  probable  cause  exists  upon  showing  a  valid  public  interest  in  the  effective 
enforcement  of  [sections  195.005  to  195.425]  this  chapter  and  ch^ter  5"^  sufficient  to  justify 
administrative  inspection  of  the  area,  premises,  building  or  conveyance  in  the  circumstances 
specified  in  the  application  for  the  warrant 

2.  A  warrant  shall  issue  only  upon  an  aflBdavit  of  a  peace  officer  or  an  employee  of  the 
department  of  health  and  senior  services  having  knowledge  of  the  facts  alleged,  swom  to  before 
the  judge  and  establishing  the  grounds  for  issuing  the  warrant.  If  the  judge  is  satisfied  that 
grounds  for  the  application  exist,  he  or  she  shaE  issue  a  warrant  identifying  tiie  area,  premises, 
building  or  conveyance  to  be  inspected,  the  purpose  of  the  inspection,  and  if  appropriate,  the  type 
of  property  to  be  inspected,  if  any.  The  warrant  shall: 

( 1 )  State  the  grounds  for  its  issuance  and  the  name  of  each  person  whose  affidavit  has  been 
taken  in  support  thereof; 

(2)  Be  directed  to  a  peace  officer  or  to  an  enployee  of  flie  department  of  health  and  senior 
services  to  execute  it; 

(3)  Cbrnrnand  the  person  to  vvhom  it  is  directed  to  inspect  the  area,  prernises,  building  or 
conveyance  identified  for  the  purpose  specified  and,  if  appropriate,  direct  the  seizure  of  the 
property  specified; 

(4)  Identify  the  item  or  types  of  property  to  be  seized,  if  any; 

(5)  Direct  that  it  be  served  during  normal  business  hours  and  designate  the  judge  to  whom 

it  shaE  be  returned. 

3.  A  warrant  issued  pursuant  to  tiiis  section  shaU  be  executed  and  returned  within  ten  days 
of  its  date  unless,  upon  a  showing  of  a  need  for  additional  time,  the  court  orders  otherwise.  If 
property  is  seized  pursuant  to  a  vvarrant,  a  copy  shaU  be  given  to  the  person  fixm  vvliom  or  fixm 
whose  premises  the  property  is  taken,  together  with  a  receipt  for  the  property  taken  The  return 
of  the  warrant  shaE  be  made  promptly,  accompanied  by  a  written  inventory  of  any  property 
takea  The  inventory  shall  be  made  in  the  presence  of  the  person  executing  the  wanant  and  of 
the  p&son  fixm  vvliose  possession  or  premises  the  property  was  taken,  if  present,  or  in  Eie 
presence  of  at  least  one  oedible  person  other  than  the  person  executing  Eie  warrant  A  copy  of 
Eie  inventory  shaE  be  deEvered  to  the  person  from  whom  or  ftom  vvtiose  premises  the  prcperty 
was  taken  and  to  the  appEcant  for  the  warrant 

4.  The  judge  who  has  issued  a  warrant  shaE  attach  Eiereto  a  copy  of  the  retum  and  all 
papeis  returnable  in  connection  therewith  and  file  them  with  the  cleik  of  the  court  vvliich  issued 
the  warrant  The  department  of  health  and  senior  services  may  make  administrative  inspections 
of  controEed  premises  in  accordance  with  the  foEowing  provisions: 

(1)  For  purposes  of  this  section  only,  "controEed  premises"  means: 
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(a)  Places  \\4iere  persons  registered  or  exempted  fom  registration  requirements  under 
[sections  195.005  to  195.425]  this  chapter  are  required  to  keep  records;  and 

(b)  Places  including  factories,  warehouses,  establishments,  and  conveyances  in  wtiich 
persons  registered  or  exempted  from  registration  requirements  under  [sections  195.005  to 
195.425]  this  chapter  are  permitted  to  hold,  manufecture,  compound,  process,  sell,  deliver,  or 
otherwise  dispose  of  any  controlled  substance; 

(2)  When  authorizedby  an  administrative  inspection  warrant  issuedpursuant  to  this  section, 
an  officer  or  employee  designated  by  the  department  of  health  and  senior  services,  upon 
presenting  the  warrant  and  qjpropriate  credentials  to  the  owner,  operator,  or  agent  in  chaige,  may 
enter  controlled  premises  for  the  purpose  of  conducting  an  adninistrative  inspection; 

(3)  When  authorized  by  an  administrative  inspection  warrant,  an  officer  or  employee 
designated  by  the  department  of  health  and  senior  services  may: 

(a)  Inspect  and  copy  records  required  by  [sections  195.005  to  195.425]  this  chapter  and 
chapter  579  to  be  kept; 

(b)  Inspect,  within  reasonable  limiLs  and  in  a  reasonable  manner,  controlled  pranises  and 
all  pertinent  equipment,  finished  and  unfinished  material,  containers  and  labeling  found  therein, 
and,  excqjt  as  provided  in  subdivision  (5)  of  this  subsection,  all  other  filings  therein,  including 
rscords,  files,  papas,  processes,  controls,  and  facilities  bearing  on  violation  of  [sections  195.005 
to  195.425]  this  chapter  and  chapter  579;  and 

(c)  Inventory  any  stock  of  any  controlled  substance  therein  and  obtain  samples  thereof 

(4)  This  section  does  not  prevent  entries  and  administrative  inspections,  including  seizures 
of  property,  without  a  warrant: 

(a)  If  the  owner,  operator,  or  agent  in  charge  of  the  controlled  premises  consents; 

(b)  In  situations  presenting  imminent  danger  to  health  or  safety; 

(c)  In  situations  involving  inspection  of  conveyances  if  there  is  reasonable  cause  to  believe 
that  the  mobility  of  the  conveyance  makes  it  impracticable  to  obtain  a  warrant; 

(d)  In  any  other  exceptional  or  emergency  circumstance  wliere  time  or  opportunity  to  apply 
for  a  warrant  is  lacking;  or 

(e)  In  all  other  situations  in  which  a  warrant  is  not  constitutionally  required; 

(5)  An  inspection  authorized  by  this  section  shall  not  extend  to  finaiKial  data,  sales  date, 
other  than  shipment  data,  or  pricing  date  unless  the  owner,  operator,  or  agent  in  charge  of  the 
controlled  premises  consents  in  writing; 

(6)  The  department  of  health  and  senior  services  may  obtein  computerized  controlled 
substances  dispensing  information  via  printouts,  disks,  tapes  or  other  state  of  the  ait  means  of 
electronic  date  transfer. 

5.  Prescriptions,  orders,  and  records,  required  by  [sections  195.005  to  195.425]  this 
chapter  and  chapter  579,  and  stocks  of  controlled  substances  shaE  be  open  for  inspection  only 
to  federal,  stete,  county,  and  municipal  officers,  whose  duty  it  is  to  enforee  the  laws  of  this  state 
or  of  the  United  States  relating  to  narcotic  drugs.  No  officer  having  knowledge  by  virtue  of  his 
or  her  office  of  any  such  prescription,  order,  or  record  shall  divulge  such  knowledge,  except  in 
connection  with  a  prosecution  or  proceeding  in  court  or  before  a  licensing  or  registration  board 
or  officer,  to  which  prosecution  or  proceeding  the  person  to  whom  such  prescriptions,  orders, 
or  records  relate  is  a  party. 

195.417.  Limit  on  sale  or  dispensing  of  certain  drugs,  exceptions  — 
VIOLATIONS,  PENALTY.  —  1 .  Thc  Hmits  Specified  in  this  section  shall  not  apply  to  any  quantity 
of  such  product,  mixture,  or  preparation  which  must  be  dispensed,  sold,  or  distributed  in  a 
pharmacy  pursuant  to  a  valid  prescription. 

2.  Within  any  thirty-day  period,  no  person  shall  sell,  dispense,  or  otherwise  provide  to  the 
same  individual,  and  no  person  shall  purchase,  receive,  or  otherwise  acquire  more  than  the 
following  amount:  any  number  of  packages  of  any  drug  product  containing  any  detectable 
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amount  of  q)hedrine,  phenylpropanolamine,  or  pseudoephedrine,  or  any  of  Iheir  salts  or  optical 

isomers,  or  salts  of  optical  isomers,  either  as: 

(1)  The  sole  active  ingredient;  or 

(2)  One  of  the  active  ingredients  of  a  combination  drug;  or 

(3)  A  combination  of  any  of  the  products  specified  in  subdivisions  (1)  and  (2)  of  this 
subsection;  in  any  total  amount  greater  lhan  nine  grams,  without  regard  to  the  number  of 
transactions. 

3.  Within  any  twenty-four-hour  period,  no  pharmacist,  intern  pharmacist,  or  registered 
pharmacy  technician  shall  sell,  dispense,  or  otherwise  provide  to  the  same  individual,  and  no 
person  shall  purchase,  receive,  or  otherwise  acquire  more  than  the  following  amount:  any 
number  of  packages  of  any  drug  product  containing  any  detectable  amount  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or  optical  isomers,  or  salts  of 
optical  isomers,  either  as: 

(1)  The  sole  active  ingredient;  or 

(2)  One  of  the  active  ingredients  of  a  combination  drug;  or 

(3)  A  combination  of  any  of  the  products  specified  in  subdivisions  (1)  and  (2)  of  this 
subsection;  in  any  total  amount  greater  than  three  and  six-tenths  grams  without  re^rd  to  the 
number  of  transactions. 

4.  AH  packages  of  any  compound,  mixture,  or  preparation  containing  any  detectable 
quantity  of  ephedrine,  phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or  optical 
isomers,  or  salts  of  optical  isomers,  except  those  that  are  excluded  from  Schedule  V  in  subsection 
17  or  18  of  section  195.017,  shall  be  offered  for  sale  only  from  behind  a  pharmacy  counter 
where  the  pubKc  is  not  permitted,  and  only  by  a  registered  pharmacist  or  registered  pharmacy 
technician  under  section  195.017. 

5.  Each  pharmacy  shaE  submit  information  regarding  sales  of  any  compound,  mixture,  or 
preparatim  as  specified  in  this  section  in  accordance  with  transmission  methods  and  fiiequency 
established  by  flie  department  by  regulation 

6.  This  section  shall  supersede  and  preempt  any  local  ordinances  or  regulations,  including 
any  ordinances  or  regulations  enacted  by  any  political  subdivision  of  the  state.  This  section  shall 
not  apply  to  the  sale  of  any  animal  feed  products  containing  ephedrine  or  anynaturally  occurring 
or  herbal  ephedra  or  extract  of  ephedra 

7.  AH  logs,  records,  documents,  and  electronic  information  maintained  for  the  dispensing 
of  these  products  shaE  be  open  for  inspection  and  copying  by  municipal,  county,  and  state  or 
federal  law  enforcement  ofl&cers  whose  duty  it  is  to  enforce  the  controUai  substances  laws  of  this 
state  or  the  United  States. 

8.  [Within  thirty  days  of  June  15,  2005,]  All  persons  who  dispense  or  offer  for  sale 
pseudoephedrine  and  ephedrine  products,  except  those  that  are  excluded  from  Schedule  V  in 
subsection  17  or  18  of  section  195.017,  shall  ensure  that  all  such  pxxiucts  are  located  only 
behind  a  pharmacy  counter  where  the  public  is  not  permitted. 

9.  [Any  person  wlio  knowingly  or  recklessly  violates  this  section  is  guilty  of  a  class  A 
misdemeanor.]  The  pmalty  for  a  biiowii^  or  reckless  violation  of  this  section  is  found  in 
section  579.060. 

195.418.  Limitations  on  the  retail  sale  of  methamphetameve  precursor 
DRUGS — VIOLATIONS,  PENALTY.  —  1 .  The  retail  sale  of  methanphetamine  precursor  drugs 
shall  be  limited  to: 

(1)  Sales  in  packages  containing  not  more  than  a  total  of  three  grams  of  one  or  more 
methamphetamine  precursor  drugs,  calculatedin  terms  of  ephedrine  base,  pseudoephedrine  base 
and  phenylpropanolamine  base;  and 

(2)  Fornonliquid  products,  sales  in  blisterpacks,  each  blister  containingnotmore  than  two 
dosage  units,  or  where  the  use  of  blister  packs  is  technically  infeasible,  sales  in  unit  dose  packets 
or  pouches. 
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2.  [Any  person  holding  a  retail  sales  license  pursuant  to  chapter  144  who  knowingly 
violates  subsection  1  of  this  section  is  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  is  considered  the  general  owner  or  operator  of  the  outlet  where 
ephedrine,  pseudoephedrine,  or  phenylpropanolamine  products  are  available  for  sale  who 
violates  subsection  1  of  this  section  shall  not  be  penalized  pursuant  to  this  section  if  such  person 
documents  that  an  employee  training  program  was  in  place  to  provide  the  employee  with 
information  on  the  state  and  federal  regulations  regarcfeig  ephedrine,  pseudoephedrine,  or 
phenylpropanolamine.]  The  penalty  for  a  knowing  violation  of  subsection  1  of  this  section 
is  found  in  section  579.060. 

196.979.  Donation  of  prescription  drugs  to  the  program,  procedure  — 

DISTRIBUTION  TO  OUT-OF-STATE  CHARTTABLE  REPOSITORIES,  WHEN.         1.  Any  pcrSOn, 

including  but  not  limited  to  a  prescription  drug  manufacturer  or  health  care  iadlity,  may  donate 
prescription  dmgs  to  the  prescription  drug  repository  program  The  drugs  shall  be  domled  at  a 
pharmacy,  hospital,  or  nonprofit  clinic  that  elects  to  participate  in  the  prescription  drug  repository 
program  and  meets  the  criteria  for  participation  established  by  rule  of  the  department  pursuant 
to  section  1 96.984.  Participation  in  the  program  by  pharmacies,  hospitals,  and  nonprofit  clinics 
shall  be  voluntary.  Nothing  in  sections  196.970  to  196.984  shall  require  any  pharmacy, 
hospital,  or  nonprofit  clinic  to  participate  in  the  program 

2.  A  pharmacy,  hospital,  or  nonprofit  clinic  which  meets  the  eligibility  requirements 
established  in  section  196.984  may  dispense  prescription  drugs  donated  under  the  program  to 
persons  wlio  are  residents  of  Missouri  and  who  meet  the  eligibSity  requirements  of the  program, 
or  to  other  governmental  entities  and  nonprofit  private  entities  to  be  dispensed  to  persons  who 
meet  the  eligibility  requirements  of  the  program  A  prescription  drug  shaE  be  dispensed  only 
pursuant  to  a  prescription  issued  by  a  health  care  professional  who  is  authorized  by  statute  to 
prescribe  dnigs.  A  pharmacy,  hospital,  or  nonprofit  clinic  which  accepts  donated  prescription 
drugs  shall  conply  with  all  applicable  federal  and  state  laws  dealing  with  the  storage  and 
distribution  of  dangerous  drugs  and  shall  inspect  all  prescription  dmgs  prior  to  dispensing  the 
prescription  dmgs  to  deterrnine  that  they  are  not  adulterated  as  described  in  section  196.095.  The 
pharmacy,  hospital,  or  nonprofit  clinic  may  charge  persons  receiving  donated  prescription  drags 
a  handling  fee,  not  to  exceed  a  maximum  of  two  hundred  percent  of  the  Medicaid  dispensing 
fie,  established  byrule  of  the  department  promulgated  pursuantto  section  196.984.  Prescription 
dmgs  donated  to  the  program  shall  not  be  resold.  Any  individual  who  knowingly  resells  any 
donated  prescription  dmgs  pursuant  to  sections  196.970to  196.984  shall  be  guilty  of  a  class  p] 
E  felony. 

3.  Dmgs  donated  under  this  section  that  are  not  used  or  accepted  by  any  pharmacy, 
hospital,  or  nonprofit  clinic  in  this  state  may  be  distributed  to  out-of-state  charitable  repositories 
foruse  outside  ofthis  state.  Such  donated  dmgs  maybe  repackaged  in  a  manner  qjpropriate  for 
distribution  by  participating  pharmacies,  hospitals,  and  nonprofit  clinics. 

197.266.  Abuse  and  neglect,  penalty. — Any  hospice  or  employee  of  a  hospice  who 
knowingly  abuses  or  neglects  any  client,  or  rrris^ropriates  the  property  of  any  client,  shall  be 
guilty  of  a  class  |D]  E  felony. 

197326.  Lobbyist  and  interest  registration  required,  when,  contents, 

penalty  GENERAL  ASSEMBLY  MEMBER  PROHIBITED  FROM  ACCEPTING  CONTRIBUTIONS, 

WHEN  CERTAIN  PERSONS  MAY  NOT  OFFER  GIFTS,  WHEN,  PENALTY.  1.  AnypcrSOnwho 

is  paid  either  as  part  of  his  or  her  normal  employment  or  as  a  lobbyist  to  support  or  oppose  any 
project  before  the  health  facilities  review  committee  shall  register  as  a  lobbyist  pursuant  to 
chapter  105  and  shall  also  register  with  the  staff  of  the  health  iacilities  review  committee  for 
every  project  in  which  such  person  has  an  interest  and  indicate  whether  such  person  supports  or 
opposes  tiie  named  project  The  registration  shall  also  include  the  names  and  addresses  of  any 
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person,  firm,  corporation  or  association  that  the  person  registering  represents  in  relation  to  flie 
named  project.  Any  person  violating  the  provisions  of  this  subsection  shall  be  subject  to  the 
penalties  specified  in  section  105.478. 

2.  A  member  of  the  general  assembly  who  also  serves  as  a  manber  of  the  health  facilities 
review  committee  is  prohibited  irom  soliciting  or  accepting  campaign  contributions  Irom  any 
^licant  or  person  speaking  for  an  applicant  or  any  opponent  to  any  application  or  perecais 
speaking  for  any  opponent  vvliile  such  plication  is  pending  before  the  h^lh  fedlities  review 
committee. 

3.  Any  person  regulated  by  chapter  197  or  198  and  any  officer,  attorney,  agent  and 
employee  thereof,  shall  not  offer  to  any  committee  member  or  to  any  person  employed  as  staff 
to  file  committee,  any  office,  appointment  or  position,  or  any  present,  gift,  entertainment  or 
gratuity  of  any  kind  or  any  campaign  contribution  while  such  application  is  pending  before  the 
health  iadlities  review  committee.  Any  person  guilty  of  known^y  violating  the  provisions  of 
this  section  shall  be  punished  as  follows:  For  the  first  offense,  such  person  is  guilty  of  a  class  B 
misdemeanor,  and  for  the  second  and  subsequent  oflEenses,  such  person  is  guilty  of  a  class  |D] 
E  felony. 

[660250.]  197.1000.  DEFmrriONS. — As  used  in  [sections  660.250  to  660.32 1]  sections 
197.1000  to  197.1042,  the  following  terms  mean: 

(1)  "Abuse",  the  infliction  of  physical,  sexual,  or  emotional  injury  or  harm  including 
financial  exploitation  by  any  person,  firni  or  corporation; 

(2)  "Court",  the  circuit  cour^ 

(3)  "Departmenf ',  the  department  of  health  and  senior  services; 

(4)  "Director",  director  of  the  department  of  health  and  senior  services  or  his  or  her 
designees; 

(5)  "Eligible  adult",  a  person  sixty  years  of  age  or  older  who  is  unable  to  protect  his  or  her 
own  interests  or  adequately  perform  or  obtain  services  which  are  necessaty  to  meet  his  or  her 
essential  human  needs  or  an  adult  with  a  disability,  as  defined  in  section  660.053,  between  the 
ages  of  eighteen  and  fifiy-nine  who  is  unable  to  protect  his  or  her  own  interests  or  adequately 
perform  or  obtain  services  which  are  necessary  to  meet  his  or  her  essential  human  needs; 

(6)  "Home  health  agency",  the  same  meaning  as  such  term  is  defined  in  section  197.400; 
(f)  "Home  healfli  agency  employee",  a  person  employed  by  a  home  health  agency; 

(8)  "Home  health  patient",  an  eligible  adult  who  is  receiving  services  through  any  home 
health  agency; 

(9)  "In-home  services  client",  an  eligible  adult  vvho  is  receiving  services  inhis  or  herprivale 
residence  through  any  in-home  services  provider  agency; 

(10)  "In-home  services  employee",  a  person  employed  by  an  in-home  services  provider 
agency; 

(11)  "In-home  services  provider  agency",  a  business  entity  under  contract  with  the 
department  or  with  a  Medicaid  participation  agrremenl,  vMch  enploys  persons  to  deliver  any 
kind  of  services  provided  for  eligible  adults  in  their  private  homes; 

(12)  "Least  restrictive  environment",  a  physical  setting  where  protective  services  for  the 
eligible  adult  and  accommodation  is  provided  in  a  manner  no  more  restrictive  of  an  individual's 
personal  liberty  and  no  more  intrusive  than  necessary  to  achieve  care  and  treatment  objectives; 

(13)  "Likelihcxxi  of  serious  physical  harm",  one  or  more  of  the  following: 

(a)  A  substantial  risk  that  physical  harm  to  an  eligible  adult  will  CK;cur  because  of  his  or  her 
failure  or  inability  to  provide  for  his  or  her  essential  human  needs  as  evidenced  by  acts  or 
behavior  which  has  caused  such  harm  or  vvhich  gives  another  person  probable  cause  to  believe 
that  the  eligible  adult  will  sustain  such  harm; 

(b)  A  substantial  risk  that  physical  harm  will  be  inflicted  by  an  eligible  adult  upon  himself 
or  herself,  as  evidenced  by  recent  credible  threats,  acts,  or  behavior  which  has  caused  such  harm 
or  which  places  another  person  in  reasonable  fear  that  the  eligible  adult  will  sustain  such  harm; 
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(c)  A  substantial  risk  that  physical  harm  will  be  inflicted  by  another  upon  an  eligible  adult 

as  evidenced  by  recent  acts  or  behavior  which  has  caused  such  harm  or  which  gives  another 
person  probable  cause  to  believe  the  eKgible  adult  will  sustain  such  harm; 

(d)  A  substantial  risk  that  fiarther  physical  harm  will  occur  to  an  eligible  adult  who  has 
suffered  physical  injuiy,  neglect,  sexual  or  emotional  abuse,  or  other  maltreatment  or  wasting  of 
his  or  her  ftiandal  resources  by  another  person; 

(14)  'TSfeglect",  the  failure  to  provide  services  to  an  eligible  adult  by  any  person,  firm  or 
corporation  with  a  legal  or  contractual  duty  to  do  so,  when  such  Mure  presents  either  an 
imminent  danger  to  the  health,  safety,  or  welfere  of  the  client  or  a  substantial  probability  that 
death  or  serious  physical  harm  would  result; 

(15)  "Protective  services",  services  provided  by  the  state  or  other  governmental  or  private 
organizations  or  individuals  which  are  necessary  for  the  eligible  adult  to  meet  his  or  her  essential 
human  needs. 

197.1002.  Mandatory  REPORTERS — penalty  for  failure  to  report.  —  1.  The 
followii^  persons  shall  be  required  to  immediately  report  or  cause  a  report  to  be  made 
to  the  department  under  sections  197.1000  to  197.1028: 

(1)  Any  person  having  reasonable  cause  to  suspect  that  an  eligible  adult  presents  a 
likelihood  of  suffering  serious  physical  harm  and  is  in  need  of  protective  services;  and 

(2)  Any  adult  day  care  worker,  chiropractor,  Christian  Science  practitioner,  coroner, 
dentist,  embalmer,  employee  of  the  departments  of  social  services,  mentalhealth,  or  health 
and  soiior  services,  employee  of  a  local  area  ^ency  on  ^ing  or  an  oi^anized  area  ^ouy 
on  ^ing  program,  f  uneral  director,  home  health  ^ency,  home  health  agency  employee, 
hospital  and  clinic  personnel  engaged  in  die  care  or  treatment  of  others,  in-home  services 
owner  or  provider,  in-home  services  operator  or  employee,  law  enforcement  officer,  long- 
term  care  facility  administrator  or  employee,  medical  examiner,  medical  resident  or 
intern,  mental  h^th  professional,  minister,  nurse,  nurse  practitioner,  optometrist,  other 
health  practitioner,  peace  officer,  pharmacist,  physical  dierapist,  physician,  physician's 
assistant,  podiatrist,  probation  or  parole  officer,  psychologist,  social  worker,  or  oflier 
person  with  the  responsibility  for  the  care  of  a  person  sixty  years  of  ^e  or  older  who  has 
reasonable  cause  to  suspect  that  such  a  person  has  been  subjected  to  abuse  or  n^ect  or 
observes  such  a  person  bdng  subjected  to  conditions  or  circumstances  which  would 
reasonably  result  in  abuse  or  neglect.  Notwithstanding  any  other  provision  of  this  section, 
a  duty  ordained  minister,  clergy,  religious  worker,  or  Christian  Science  practitioner  while 
functioning  in  his  or  her  ministerial  capacity  sh^  not  be  required  to  report  concerning 
a  privil^ed  communication  made  to  him  or  her  in  his  or  her  professional  capacity. 

2.  Any  other  person  who  becomes  aware  of  circumstances  that  may  reasonabty  be 
expected  to  be  the  result  of,  or  result  in,  abuse  or  n^ect  of  a  person  sixty  years  of  ^e  or 
older  may  report  to  the  department 

3.  The  penalty  for  failing  to  report  as  required  under  subdivision  (2)  of  subsection  1 
of  this  section  is  provided  under  section  565.188. 

[660.255.]  197.1004.  Reports,  contents — department  to  maintain  telephone 
FOR  REPORTING.  —  1 .  [Any  person  having  reasonable  cause  to  suspect  that  an  eligible  adult 
presents  a  likelihood  of  sidfering  serious  physical  harmand  is  in  need  of  protective  services  shall 
report  such  information  to  the  department 

2.  The  report]  A  report  made  under  section  197.1002  shall  be  made  orally  or  in  writing. 
It  shall  include,  if  known: 

(1)  The  name,  age,  and  address  of  the  eligible  adult  or  person  subjected  to  abuse  or 
neglect; 

(2)  The  name  and  address  of  any  person  responable  for  care  of  the  eligible  [adulf  s  care] 
adult  or  person  subjected  to  abuse  or  neglect; 
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(3)  The  nature  and  extent  of  the  condition  of  flie  eligible  [adulf  s  condition]  adult  or 
person  subjected  to  abuse  or  neglect;  and 

(4)  Other  relevant  informatioa 

[3.]  2.  Reports  regarding  persons  determined  not  to  be  eUgible  adults  as  defined  in  section 
660.250  shall  be  referred  to  the  ^Jpropiate  state  or  local  authorities. 

[4.]  3.  The  department  shall  maintain  a  statewide  toll  fiee  phone  number  for  receipt  of 
rsports. 

[660260.]  197.1006.  Investigations  of  reports  of  eligible  adults,  department 
PROCEDURES.  —  Upon  receipt  of  a  report,  the  department  shall  make  a  pnortpt  and  thorough 
investigation  to  detmnine  whether  or  not  an  eligible  adult  is  feeing  a  likelihood  of  serious 
physical  harm  and  is  in  need  of  protective  services.  The  department  shall  provide  for  any  of  the 
following: 

(1)  Identification  of  the  eligible  adult  and  determination  that  the  eligible  adult  is  eligible  for 
sa^ices; 

(2)  Evaluation  and  diagnosis  of  the  needs  of  eligible  adults; 

(3)  Provision  of  social  casework,  counseling  or  referral  to  the  appropriate  local  or  state 
authoriljr, 

(4)  Assistance  in  locating  and  receiving  alternative  living  arrangements  as  necessary; 

(5)  Assistance  in  locating  and  receiving  necessary  protective  services;  or 

(6)  The  coordination  and  cooperation  with  other  state  agencies  and  public  and  private 
agencies  in  exchange  of  information  and  the  avoidance  of  duplication  of  services. 

[660.261.]  197.1008.  Investigations  of  reports  of  eligible  adults  between 
EIGHTEEN  AND  FIFTY-NINE,  DEPARTMENT  PROCEDURES. — Upon  receipt  of  a  report  that  an 
eligible  adult  between  the  ages  of  eighteen  and  fifly-nine  is  facing  a  likelihood  of  serious  physical 
harm,  the  department  shall: 

(1)  Investigate  or  refer  the  report  to  appropriate  law  enforcement  or  state  agencies;  and 

(2)  Provide  services  or  refer  to  local  community  or  stale  agencies. 

[565.186.]  197.1010.  Investigation  of  elder  abuse  — report.  —  The  department 
of  health  and  senior  services  shall  investigate  incidents  and  reports  of  elder  abuse  or  neglect 
using  the  procedures  established  in  sections  [660.250  to  660.295]  197.1000  to  197.1028  and, 
upon  substantiation  of  the  report  of  elder  abuse  or  n^ed,  shall  promptly  report  the  incident  to 

the  ^jpropriate  law  enforcement  agency  and  prosecutor  and  shall  determine  whether  protective 
services  are  required  pursuant  to  sections  [660.250  to  660.295]  197.1000  to  197.1028.  If  the 
department  is  unable  to  substantiate  whether  abuse  or  neglect  occurred  due  to  the  failure  of  the 
operator  or  any  of  the  operator's  agents  or  enployees  to  cooperate  with  the  investigation,  the 
incident  shall  be  promptly  reported  to  ^jpropriale  law  enforcement  agencies. 

[565.190.1 197.1012.  Duty  to  report,  iMMUNrrY. — Any  person,  oflScial  or  institution 
complying  with  the  provisions  of  [section  565.188]  subdivision  (2)  of  subsection  1  of  section 
197.1002  in  the  making  of  a  report,  or  in  cooperating  with  the  department  in  any  of  its  activities 
[pursuantto  sections  565. 186  and  565. 188]  under  section  197.1010,  except  any  person,  official 
or  institution  violating  section  [565. 1 80,  565. 1 82  or]  565. 1 84,  shall  be  immune  from  any  civil 
or  criminal  liability  for  making  such  a  report,  or  in  cooperating  with  the  department,  unless  such 
person  acted  negligently,  recklessly,  in  bad  feith,  or  vvith  malicious  purpose. 

[660.263.]  197.1014.  Records,  WHATCONFiDENnAL,WHATSUBjECTTODiscLOSURE 

 PROCEDURE  CENTRAL  REGISTRY  TO  RECEIVE  COMPLAINTS  OF  ABUSE  AND  NEGLECT. 

—  1.  Reports  made  pursuant  to  sections  [660.250  to  660.295]  197.1000  to  197.1028  shall  be 
confidential  and  shall  not  be  deemed  a  public  record  and  shall  not  be  subject  to  flie  provisions 
of  section  109.180  or  chapter  610. 
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2.  Such  reports  shall  be  accessible  for  examination  and  copying  only  to  the  following 

persons  or  oiBces,  or  to  their  designees: 

(1)  The  department  or  any  person  or  agency  designated  by  the  department; 

(2)  The  attorney  general; 

(3)  The  department  of  mental  health  for  persons  referred  to  that  department; 

(4)  Any  appropriate  law  enforcement  agency;  and 

(5)  The  eligible  adult  or  his  legal  guardian. 

3.  The  name  ofthe  reporter  shall  not  be  disclosed  unless: 

(1)  Such  reporter  specifically  authorizes  disclosure  of  his  name;  and 

(2)  The  department  determines  that  disclosure  ofthe  name  ofthe  reporter  is  necessary  in 
order  to  prevent  further  harm  to  an  eUgible  adult. 

4.  Any  person  who  violates  the  provisions  of  this  section,  or  who  permits  or  encourages 
the  unauthorized  dissemination  of  information  contained  in  the  central  registry  and  in  reports  and 
records  made  pursuant  to  sections  [660.250  to  660.295]  197.1000  to  197.1028,  shall  be  guilty 
of  a  class  A  misdemeanor. 

5.  The  department  shall  maintain  a  central  registry  capable  of  receiving  and  maintaining 
reports  received  in  a  manner  that  facilitates  rapid  access  and  recall  of  the  information  reported, 
and  of  subsequent  investigations  and  other  relevant  informatioa  The  department  shall 
electronically  record  any  telephone  iqxat  of  suspected  abuse  and  neglect  received  by  the 
department  and  suchrxorded  reports  sM  be  retairied  by  the  departrnentforaperiod  of  one  year 
after  recording. 

6.  Although  reports  to  the  central  registry  may  be  made  anonymously,  the  department  shall 
in  all  cases,  after  obtaining  relevant  information  regarding  the  aEeged  abuse  or  neglect,  attenpt 
to  obtain  the  name  and  address  of  any  person  making  a  report. 

[660265.]  197.1016.  Assistance  to  be  given. — When  an  eligible  adult  gives  consent 
to  receive  protective  services,  the  department  shall  assist  the  adult  in  locating  and  arranging  for 
necessary  services  in  the  least  restrictive  environment  reasonably  available. 

[660270.]  197.1018.  Procedure  when  abuse,  neglect,  or  physical  harm  may 
BE  INVOLVED — REMEDIES. — When  the  department  receives  areport  that  there  has  been  abuse 
or  neglect,  or  that  there  otherwise  is  a  likelihood  of  serious  physical  harm  to  an  eligible  adult  and 
that  he  or  she  is  in  need  of  protective  services  and  the  department  is  unable  to  conduct  an 
investigation  because  access  to  the  eligible  adult  is  barred  by  any  person,  the  director  may 
petition  the  ^jpropriate  court  for  a  warrant  or  other  order  to  enter  upon  the  described  premises 
and  investigate  the  report  or  to  produce  the  informatioa  The  plication  for  the  warrant  or  order 
shall  identify  the  eligible  adult  and  the  feds  and  circumstances  which  require  the  issuance  of  the 
warrant  or  order.  The  director  may  also  seek  an  order  to  enjoin  the  person  from  barring  access 
to  an  eligible  adult  or  fiom  interfering  with  the  investigatioa  If  the  court  finds  that,  based  on  the 
report  and  relevant  drcumstences  and  fects,  probable  cause  exists  showing  that  the  eligible  adult 
feces  abuse  or  neglect,  or  otherwise  faces  a  likelihood  of  serious  physical  harm  and  is  in  need 
of  protective  services  and  the  director  has  been  prevented  by  another  person  ficm  investigating 
the  report,  the  court  may  issue  the  warrant  or  enjoin  the  interference  vnth  the  investigation  or 
both. 

[660.275.]  197.1020.  Interference  wtitidelivery  of  services,effect — remedy. 
— If  an  eligible  adult  gives  consent  to  receive  protective  services  and  any  other  person  interferes 
with  or  prevents  the  delivery  of  such  services,  the  director  may  petition  ftie  appropriate  court  for 
an  order  to  enjoin  the  interference  with  the  delivery  ofthe  services.  The  petition  diall  allege  the 
consent  of the  eligible  adult  and  shall  allege  specific  fects  sufficient  to  show  that  the  eligible  adult 
faces  a  likelihood  of  serious  physical  harm  and  is  in  need  of  the  protective  services  and  that 
delivery  is  baned  by  the  person  named  in  the  petitioa  If  the  court  finds  upon  a  preponderance 
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of  evidence  that  flie  allegations  in  Ihe  petition  are  true,  the  court  may  issue  an  order  enjoining  the 
interference  with  the  delivery  of  the  protective  services  and  may  establish  such  conditions  and 
restrictions  on  the  delivery  as  the  court  deems  necessary  and  proper  under  the  circumstances. 

[660280.]  197.1022.  Recipient  unable  to  give  consent,  procedure,  remedy.  — 
When  an  eligible  adult  lacing  the  likelihood  of  serious  physical  harm  and  in  need  of  ptDtective 

services  is  unable  to  give  consent  because  of  incapacity  or  legal  disability  and  the  guardian  of 
the  eligible  adult  refiises  to  provide  the  necessary  services  or  allow  the  provision  of  such  services, 
the  director  shall  inform  flie  court  having  supervisory  jurisdiction  over  the  guardian  of  the  fects 
showing  that  the  eligible  adult  faces  the  likelihood  of  serious  physical  harm  and  is  in  need  of 
protective  services  and  that  the  guardian  reiuses  to  provide  the  necessary  services  or  allow  the 
provision  of  such  services  under  the  provisions  of  sections  [660.250  to  660.295[  197.1000  to 
197.1028.  Upon  receipt  of  such  iriformation,  the  court  may  take  such  action  as  it  deems 
necessary  and  proper  to  insure  that  the  eligible  adult  is  able  to  meet  his  essential  human  needs. 

[660.285.]  197.1024.  Director  may  proceed  under  other  law,  when — legal 
COUNSEL  MAY  BE  RETAINED,  WHEN.  —  1 .  If  the  director  detmnines  after  an  investigation  that 
an  eligible  adult  is  unable  to  give  consent  to  receive  protective  services  and  presents  a  likelihood 
of  serious  physical  harm.  Hie  director  may  initiate  proceedings  pursuant  to  chapter 202  or  chapter 
475,  if  appropriate. 

2.  In  order  to  expedite  adult  guardianship  and  conservatorship  cases,  the  department  may 
retain,  within  existing  fimding  sources  of  the  department,  legal  counsel  on  a  case-by-case  basis. 

[660.290.]  197.1026.  Peace  officer  may  act,  when,  how  —  involuntary 

treatment  may  be  ordered,  how,  where  rendered  religious  beliefs  to  be 

OBSERVED. —  1.  Whenapeaceoflficerhasprobablecausetobelievethataneligibleadultwill 
suffer  an  imminent  likelihood  of  serious  physical  hann  if  not  immediately  placed  in  a  medical 
iadlity  for  care  and  treatment,  that  the  adult  is  inc^able  of  giving  consent,  and  that  it  is  not 
possible  to  follow  the  procedures  in  section  [660.285]  197.1024,  the  officer  may  transport,  or 
arrange  transportation  for,  the  eligible  adult  to  an  appropriate  medical  facilily  vvliich  may  admit 
the  eUgible  adult  and  shall  notify  the  next  of  kin,  if  known,  and  the  director. 

2.  Where  access  to  the  eligible  adult  is  barred  and  a  substantial  likelihood  exists  of  serious 
physical  harm  resulting  to  the  eligible  adult  if  he  is  not  immediately  afforded  protective  services, 
the  peace  officer  may  apply  to  tiie  appropriate  court  for  a  warrant  to  enter  upon  the  described 
premises  and  remove  the  eligible  adult  The  application  for  the  warrant  shall  identify  the  eligible 
adult  and  the  circumstances  and  iads  which  require  the  issuance  of  the  warrant 

3.  If  immediately  upon  admission  to  a  medical  facility,  a  person  who  is  legally  authorized 
to  give  consent  for  the  provision  of  medical  treatment  for  the  eligible  adult,  has  not  given  or 
reiused  to  give  such  consent,  and  it  is  the  opinion  of the  medical  staff  of the  facility  that  treatinent 
is  necessary  to  prevent  serious  physical  harm,  the  director  or  the  head  of  the  medical  fedlity  shall 
file  a  petition  in  the  appropriate  court  for  an  order  authorizing  specific  medical  treatment  The 
court  shall  hold  a  hearing  and  issue  its  decision  forthwith.  Notwithstanding  the  above,  if  a 
licensed  physician  designated  by  the  facility  for  such  purpose  exammes  the  eligible  adult  and 
determines  that  the  treatinent  is  immediately  or  imminenfly  necessary  and  any  delay  occasioned 
by  the  hearing  provided  in  this  subsection  would  jeoparfce  the  life  of  the  person  affected,  the 
rnedical  facility  may  treat  the  eligible  adult  prior  to  such  court  hearing. 

4.  The  court  shall  conduct  a  hearing  pursuant  to  chapter 475  forthwith  and,  if  the  court  finds 
the  eligible  adult  incapacitated,  it  shall  appoint  a  guardian  ad  litem  for  the  person  of  the  eligible 
adult  to  determine  the  nature  and  extent  of  the  medical  treatment  necessary  for  the  benefit  of  the 
eligible  adult  and  to  supervise  the  rendition  of  such  treatment  The  guardian  ad  litem  shall 
promptly  report  the  completion  of  treatment  to  the  court,  who  shall  thereupon  conduct  a 
restoration  hearing  or  a  hearing  to  appoint  a  permanent  guardian 
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5.  The  medical  care  underlhis  sectimrmynotberenderedinamentalheallhfecilityiinless 
authorized  pursuant  to  the  civil  commitment  procedures  in  chapter  632. 

6.  Nothing  contained  in  this  section  or  in  any  other  section  of  sections  [660.250  to  660.295] 
197.1000  to  197.1028  shall  be  construed  as  requiringphysician  or  medical  care  or  hospitalization 
of  any  person  who,  because  of  religious  faith  or  conviction,  relies  on  spiritual  means  or  prayer 
to  cure  or  prevent  disease  or  suffering  nor  shaE  any  provision  of  sections  [660.250  to  660.295] 
197.1000  to  197.1028  be  constmed  so  as  to  designate  any  person  as  an  eligible  adult  who 
presents  a  likelihood  of  suffering  serious  physical  harm  and  is  in  need  of  protective  services 
solely  because  such  person,  because  of  religious  feith  or  conviction,  relies  on  spiritual  means  or 
prayer  to  cure  or  prevent  disease  or  sufifering. 

[660295.]  197.1028.  Discontinuance  of  services,  when — exception.  —  If  an 

eligible  adult  does  not  consent  to  the  receipt  of  reasonable  and  necessary  protective  services,  or 
if  an  eligible  adult  withdraws  previously  given  consent,  the  protective  services  shall  not  be 
provided  or  continued;  except  that,  if  the  director  has  reasonable  cause  to  believe  that  the  eligible 
adult  lacks  the  cq)acityto  consent,  the  director  may  seeka  court  orderpursuant  to  the  jrovisions 
of  section  [660.285]  197.1024. 

[660300.]  197.1030.  Report  of  abuse  or  neglect  of  in-home  services  or  home 

health  agency  client,  duty  penalty  contents  of  report  investigation, 

procedure  confidentiality  of  report  immunity  retaliation  prohibited, 

penalty        employee  disqualification  list        safe  at  home  evaluations, 

PROCEDURE.  —  1.  When  any  adult  day  care  worker;  chiropractor;  Christian  Science 
practitioner,  coroner,  dentist;  embalmer,  employee  of  the  departments  of  social  services,  mental 
health,  or  health  and  senior  services;  employee  of  a  local  area  agency  on  aging  or  an  organized 
area  agency  on  aging  program;  fijneral  director;  home  health  agency  or  home  health  agency 
employee;  hospital  and  clinic  personnel  engaged  in  examination,  care,  or  treatment  of  persons; 
in-home  services  owner,  provider,  operator,  or  employee;  law  enforcement  officer,  laig-term 
care  facility  administrator  or  employee;  medical  examiner,  medical  resident  or  intern;  mental 
health  professional;  minister,  nurse;  nurse  practitioner,  optometrist;  other  health  practitioner; 
peace  officer,  pharmacist;  physical  therapist;  physician;  physician's  assistant;  podiatrist;  probation 
or  parole  officer;  psychologist;  or  social  woiker  has  reasoiable  cause  to  believe  that  an  in-home 
services  client  has  been  abused  or  neglected,  as  a  result  of  in-home  sovices,  he  or  she  shall 
immediately  report  or  cause  a  report  to  be  made  to  the  department.  If  the  report  is  made  by  a 
physician  of  the  in-home  services  client,  the  department  shall  maintain  contact  with  the  physician 
regarding  the  progress  of  the  investigation. 

2.  When  a  report  of  deteriorating  physical  condition  resulting  in  possible  abuse  or  neglect 
of  an  in-home  services  client  is  received  by  the  department,  the  clienf  s  case  manager  and  the 
department  nurse  shall  be  notified.  The  client's  case  manager  shall  investigate  and  immediately 
report  the  results  of  the  investigation  to  the  department  nurse.  The  department  may  authorize  the 
in-home  services  provider  nurse  to  assist  the  case  manager  with  the  investigation 

3.  If  requested,  local  area  agencies  on  aging  shaE  provide  volunteer  training  to  those 
persons  listed  in  subsection  1  of  this  section  regarding  the  detection  and  report  of  abuse  and 
neglect  pursuant  to  this  section 

4.  Anypersonrequiredin  subsection  1  ofthis  section  to  report  or  causearepoitto  be  made 
to  the  department  who  feils  to  do  so  within  a  reasonable  time  afler  the  act  of  abuse  or  neglect  is 
guilty  of  a  class  A  misdemeanor. 

5.  The  report  shall  contain  the  names  and  addresses  of  the  in-home  services  provider 
agency,  the  in-home  soYices  employee,  the  in-home  services  client,  the  home  health  agency,  the 
home  health  agency  employee,  information  regarding  the  nature  of  the  abuse  or  neglect,  the 
name  of  the  compMian^  and  any  other  information  which  might  be  helpfiil  in  an  investigatioa 
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6.  In  addition  to  those  persons  required  to  report  under  subsection  1  of  Ihis  section,  any 

other  person  having  reasonable  cause  to  believe  that  an  in-home  services  client  or  home  health 
patient  has  been  abused  or  neglected  by  an  in-home  services  employee  or  home  health  agency 
employee  may  report  such  information  to  the  department. 

7.  If  the  investigation  indicates  possible  abuse  or  neglect  of  an  in-home  services  client  or 
home  health  patient,  the  investigator  shall  refer  the  complaint  together  with  his  or  her  report  to 
the  department  director  or  his  or  her  designee  for  appropriate  actioa  If,  during  the  investigation 
or  at  its  completion,  the  department  has  reasonable  cause  to  believe  that  immediate  action  is 
necessary  to  protect  the  in-home  services  client  or  home  health  patient  fix)m  abuse  orneglect,  the 
department  or  the  local  prosecuting  attomey  may,  or  the  attorney  general  upon  request  of  the 
department  shaR,  file  a  petition  for  temporary  care  and  protection  of  the  in-home  services  client 
or  home  health  patient  in  a  circuit  court  of  competent  jurisdictioa  The  circuit  court  in  which  the 
petition  is  tiled  shall  have  equitable  jurisdiction  to  issue  an  expaite  order  granting  the  department 
authority  for  the  temporary  care  and  protection  of  the  in-home  services  client  or  home  health 
patient,  for  a  period  not  to  exceed  thirty  days. 

8.  Reports  shaE  be  confidential,  as  provided  under  section  [660.320]  197.1040. 

9.  Anyone,  except  any  person  who  has  abused  or  neglected  an  in-home  services  client  or 
home  health  patient,  who  makes  a  report  pursuant  to  tiiis  section  or  who  testilies  in  any 
administrative  or  judicial  pncx^eeding  arising  fiom  the  report  shall  be  immune  from  any  dvil  or 
criminal  liability  for  making  such  a  report  or  for  testifying  except  for  liability  for  perjury,  unless 
such  person  acted  negligently,  recklessly,  in  bad  faith,  or  with  malicious  purpose. 

10.  Within  five  working  days  after  a  report  required  to  be  made  under  this  section  is 
received,  the  person  making  the  r^rt  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigatioa 

11.  No  person  who  directs  or  exercises  any  authority  in  an  in-home  services  provider 
agency  or  home  health  agency  shall  harass,  dismiss  or  retaliate  against  an  in-home  services  client 
or  home  health  patient,  or  an  in-home  services  anployee  or  a  home  health  agency  orployee 
because  he  or  any  member  of  his  or  her  family  has  made  a  report  of  any  violation  or  suspected 
violation  of  laws,  standards  or  regulations  applying  to  the  in-home  services  provider  agency  or 
home  health  agency  or  any  in-home  services  employee  or  home  healfli  agency  employee  which 
he  has  reasonable  cause  to  believe  has  been  committed  or  has  occurred. 

12.  Any  person  who  abuses  or  neglects  an  in-home  services  client  or  home  health  patient 
is  subject  to  criminal  prosecution  under  section  [565. 1 80, 565. 1 82,  or]  565. 1 84.  If  such  person 
is  an  in-home  services  employee  and  has  been  found  guilty  by  a  court,  and  if  the  supervising  in- 
home  services  provider  wrMilly  and  knowingly  failed  to  report  known  abuse  by  such  employee 
to  the  department,  the  supervising  in-home  services  provider  may  be  subject  to  administrative 
penalties  of  one  thousand  dollars  per  violation  to  be  collected  by  the  department  and  the  money 
received  therefor  shaE  be  paid  to  the  director  of  revenue  and  deposited  in  the  state  treasury  to  the 
credit  of  the  general  revenue  fimd  Any  in-home  services  provider  which  has  had 
adrniriistrativepienalties  irnposed  by  the  department  or  vsliich  has  had  its  contract  temi^^ 
seek  an  adminrstrative  review  of  the  department's  action  pursuant  to  ch^ter  62 1 .  Any  decision 
of  the  administrative  hearing  commission  may  be  appealed  to  the  circuit  court  in  the  county 
wherc  the  violation  occurrai  for  a  trial  de  novo.  For  purposes  of  this  subsection,  the  term 
'Violation"  means  a  determination  of  guilt  by  a  court. 

13.  The  department  shall  establish  a  quality  assurance  and  supervision  process  for  clients 
that  requires  an  in-home  services  provider  agency  to  conduct  random  visits  to  verify  compliance 
with  program  standards  and  verify  the  accuracy  of  records  kept  by  an  in-home  services 
employee. 

14.  The  department  shall  maintain  the  employee  disqualification  list  and  place  on  the 
employee  disqualification  list  the  names  of  any  persons  who  have  been  finally  determined  by  the 
department,  pursuant  to  section  [660.3 15]  197.1036,  to  have  recklessly,  knowingly  or  purposely 
abused  or  neglected  an  in-home  services  client  or  home  health  patient  while  employed  by  an  in- 
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home  services  provider  agency  or  home  health  agency.  For  purposes  of  Ihis  section  only, 
"knowingly"  and  "recklessly"  shall  have  the  meanings  that  are  ascribed  to  them  in  this  sectioa 
Aperson  acts '  Toiowingly' '  with  respect  to  the  person's  conduct  when  a  reasonable  person  should 
be  aware  of  the  result  caused  by  his  or  her  conduct.  A  person  acts  "recklessly"  when  the  person 
consciously  disregards  a  substantial  and  unjustifiable  risk  that  the  pereon's  conduct  will  result  in 
serious  physical  injury  and  such  disregard  constitutes  a  gross  deviation  fomlhe  standard  of  care 
that  a  reasonable  person  would  exercise  in  the  situatioa 

15.  At  the  time  a  client  has  been  assessed  to  determine  the  level  of  care  as  required  by  rule 
and  is  eligible  for  in-home  services,  the  department  shall  conduct  a  "Safe  at  Home  Evaluation" 
to  determine  the  client's  physical,  mental,  and  environmental  capacity.  The  department  shaE 
develop  the  safe  at  home  evaluation  tool  by  rule  in  accordance  with  chapter  536.  The  purpose 
of  the  safe  at  home  evaluation  is  to  assure  that  each  cKent  has  the  appropriate  level  of  services 
and  professionals  involved  in  the  client's  care.  The  plan  of  service  or  care  for  each  in-home 
services  client  shall  be  authorized  by  a  nurse.  The  department  may  authorize  the  licensed  in- 
home  services  nurse,  in  lieu  of  the  department  nurse,  to  conduct  the  assessment  of  the  client's 
condition  and  to  establish  a  plan  of  services  or  care.  The  department  may  use  the  expertise, 
services,  or  programs  of  other  departments  and  agencies  on  a  case-by-case  basis  to  establish  the 
plan  of  service  or  care.  The  dq>artment  may,  as  indicated  by  the  safe  at  home  evaluation,  refer 
any  client  to  a  mental  health  professional,  as  defined  in  9  CSR  30-4.030,  for  evaluation  and 
treatment  as  necessary. 

16.  Authorized  nurse  visits  shall  occur  at  least  twice  annuaEy  to  assess  the  client  and  the 
client's  plan  of  services.  The  provider  nurse  shall  report  the  results  of  his  or  her  visits  to  the 
client's  case  manager.  If  the  provider  nurse  believes  that  the  plan  of  service  requires  alteration, 
the  department  shall  be  notified  and  the  department  shall  make  a  client  evaluation  AU 
authorized  nurse  visits  shall  be  reimbursed  to  the  in-home  services  provider.  AU  authorized 
nurse  visits  shall  be  reimbursed  outside  of  the  nursing  home  cap  for  in-home  services  clients 
\\4iose  services  have  rsached  one  hundred  percent  of  the  average  statewide  charge  for  care  and 
treatment  in  an  intermediate  care  fedlity,  provided  that  the  services  have  been  preaulhorized  by 
the  department. 

17.  AU  in-home  services  cUents  shaU  be  advised  of  their  rights  by  the  department  or  the 
department's  designee  at  the  initial  evaluation  The  rights  shaU  include,  but  not  be  United  to,  the 
right  to  caUthe  department  for  any  reason,  including  dissatisfectionwiththepx)vider  or  services. 

The  department  may  contract  for  services  relating  to  receiving  such  complaints.  The  department 
shaU  establish  a  process  to  receive  such  nonabuse  and  neglect  calls  other  than  the  elder  abuse  and 
neglect  hotline. 

18.  Subject  to  appropriations,  aU  nurse  visits  authorized  in  sections  [660.250  to  660.300] 
197.1000  to  197.1030  shaU  be  reimbursed  to  the  in-home  services  provider  agency. 

[660305.]  197.1032.  In-home  services  client,  misappropriation  of  property, 

REPORT  investigation  PENALTY  CONFIDENTIALITY  OF  REPORT  IMMUNITY  

retaliation  prohibited — EMPLOYEE  DISQUALIFICATION  list. —  1.  Any  pcTson  having 
reasonable  cause  to  beUeve  that  a  misappropriation  of  an  in-home  services  cUent's  property  or 
funds,  or  the  felsification  of  any  documents  verifying  service  delivery  to  the  in-home  services 
cUent  has  occurred,  may  report  such  information  to  tiie  department 

2.  For  each  report  the  department  shaU  attempt  to  obtain  the  names  and  addresses  of  the  in- 
home  services  provider  agency,  the  in-home  services  employee,  the  in-home  services  cUent, 
information  regarding  the  nature  of  the  misq)propriation  or  falsification,  the  name  of  the 
complainant,  and  any  other  information  wliich  might  be  helpM  in  an  investigation 

3.  Any  in-home  services  provider  agency  or  in-home  services  employee  who  puts  to  his 
or  her  own  use  or  the  use  of  the  in-home  services  provider  agency  or  otherwise  diverts  fixm  the 
in-home  services  cUent's  use  any  personal  property  or  fijnds  of  the  in-home  services  cUent,  or 
iMsifies  any  documents  for  service  deUveiy,  is  guUty  of  a  class  A  misdemeanor. 
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4.  Upon  receipt  of  a  report,  the  department  shall  immediately  initiate  an  investigation  and 
report  information  gained  from  such  investigation  to  appropriate  law  enforcement  authorities. 

5.  If  the  investigation  indicates  probable  mis^)pK)priation  of  property  or  iimds,  or 
lalsification  of  any  documents  for  service  deliveiy  of  an  in-home  services  client,  the  investigator 
shall  refer  the  complaint  together  with  the  investigatoi^s  report  to  the  department  director  or  the 
director's  designee  for  ^jpropriate  actioa 

6.  Reports  shall  be  confidential,  as  provided  under  section  [660.320]  197.1040. 

7.  Anyone,  except  any  person  participating  in  or  benefitting  from  the  misapprofriation  of 
fimds,  vAio  makes  a  report  pursuant  to  this  section  or  vA)0  testifies  in  any  administrative  or 
judicial  proceeding  arising  from  the  report  shall  be  immune  from  any  civil  or  criminal  liability 
for  making  such  a  report  or  for  testifying  except  for  HabOity  for  perjury,  unless  such  person  acted 
negligently,  recklessly,  in  bad  faith,  or  with  malicious  purpose. 

8.  Within  five  woddng  days  afler  a  report  required  to  be  made  under  this  section  is 
received,  the  person  making  the  report  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigatioa 

9.  No  person  who  directs  or  exercises  any  authority  in  an  in-home  services  provider  agency 
shall  harass,  dismiss  or  retatiate  against  an  in-home  services  client  or  eirployee  because  he  or  she 
or  any  merhber  of  his  or  her  ferrrily  has  made  a  report  of  any  violation  or  suspected  violation  of 
laws,  ordinances  orregulations  flying  to  the  in-home  services  provider  agency  or  any  in-home 
services  employee  which  he  or  die  has  reasonable  cause  to  believe  has  been  committed  or  has 
occurred. 

10.  The  department  shall  maintain  the  ertployee  disqualification  list  and  place  on  the 
employee  disqualification  Hst  the  names  of  any  persons  who  are  or  have  been  employed  by  an 
in-home  service  provider  agency  and  who  have  been  finally  determined  by  the  department  to, 
pursuant  to  section  [660.3 15]  197.1036,  have  mis^ropriated  any  property  or  frinds,  or  falsified 
any  documents  for  service  delivery  of  an  in-home  services  client  and  who  came  to  be  known  to 
the  person,  dirsctly,  or  indirectly  \\Me  enployed  by  an  in-home  services  provider  agency. 

[660310.]  197.1034.    Alteration  of  in-home  services  provider  agency 

contracts,  procedure  letters  of  censure  staying  of  suspensions  appeal 

PROCESS.  —  1.  Notwithstanding  any  other  provision  of  law,  if  the  department  of  health  and 
senior  services  proposes  to  deny,  suspend,  place  on  probation,  or  terminate  an  in-home  services 
provider  agency  contract,  the  department  of  health  and  senior  services  shall  serve  upon  the 
applicant  or  contractor  written  notice  of  the  proposed  action  to  be  takea  The  notice  shaE 
contain  a  statement  of  the  type  of  action  proposed,  the  basis  for  it,  the  date  the  action  wiU  become 
effective,  and  a  statement  that  the  applicant  or  contractor  shall  have  thirty  days  fiom  the  date  of 
mailing  or  delivery  of  the  notice  to  file  a  conplaint  requesting  a  hearing  before  the  administrative 
hearing  commissioa  The  administrative  hearing  commission  may  consolidate  an  applicant's  or 
contractor's  conplaint  with  any  proceeding  before  the  administrative  hearing  commission  filed 
by  such  contractor  or  applicant  pursuant  to  subsection  3  of  section 208. 156  involving  a  common 
question  of  law  or  fact  Upon  the  filing  of  the  complaint,  the  provisions  of  sections  621.1 10, 
621.120,  621.125,  621.135,  and  621.145  shall  apply.  With  respect  to  cases  in  which  the 
department  has  denied  a  contract  to  an  in-home  services  provider  agency,  the  administrative 
hearing  commission  shall  conduct  a  hearing  to  determine  ftie  under^Jng  basis  for  such  denial. 
However,  if  the  administrative  hearing  commission  finds  that  the  contract  denial  is  supported  by 
the  lacts  and  the  law,  the  case  need  not  be  retumed  to  the  department.  The  adiranistrative 
hearing  commission's  decision  shall  constitute  affirmation  of  the  department's  conti^ct  denial 

2.  The  department  of  health  and  senior  services  may  issue  letters  of  censure  or  warning 
without  formal  notice  or  hearing. 

3.  The  administrative  hearing  commission  may  stay  the  suspension  or  termination  of  an  in- 
home  services  provider  agency's  contract,  or  the  placement  of  the  contractor  on  probation, 
pending  the  commission's  findings  and  determination  in  the  cause,  upon  such  conditions,  with 
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or  without  the  agreement  of  the  parties,  as  the  commission  deems  necessary  and  appropriate, 
including  the  posting  of  bond  or  other  security  except  that  the  commission  shall  not  grant  a  stay, 
or  if  a  stay  has  already  been  entered  shall  set  aside  its  stay,  unless  the  commission  finds  that  the 
contractor  has  established  that  servidng  the  departments  clients  pending  the  commission's  final 
determination  would  not  present  an  imminent  danger  to  the  health,  safety,  or  welfare  of  any 
client  or  a  substantial  probability  that  death  or  serious  physical  harm  would  result  The 
commission  may  remove  the  stay  at  any  time  that  it  iinds  that  he  contractor  has  violated  any  of 
the  conditions  of  the  stay.  Such  stay  shall  remain  in  effect,  unless  earlier  removed  by  the 
commission,  pending  the  decision  of  the  commission  and  any  subsequent  departmental  action 
at  which  time  the  stay  shall  be  removed  In  any  case  in  which  the  department  has  refiised  to 
issue  a  contract,  the  commission  shaE  have  no  authority  to  stay  or  to  require  the  issuance  of  a 
contract  pending  final  detennination  by  the  commission. 

4.  Stays  granted  to  contractors  by  the  administrative  hearing  commission  shall,  as  a 
condition  of  the  stay,  require  at  a  minimum  that  the  contractor  under  ttie  stay  operate  under  the 
same  contractual  requirements  and  regulations  as  are  in  effect,  fix)m  time  to  time,  as  are 
applicable  to  all  other  contractors  in  the  program 

5.  The  administrative  hearing  commission  shall  make  its  final  decision  based  upon  the 
circumstances  and  conditions  as  they  existed  at  flie  time  of  the  action  of  the  department  and  not 
based  upon  circumstances  and  conditions  at  the  time  of  the  hearing  or  decision  of  the 
commission. 

6.  In  any  proceeding  before  the  administrative  hearing  commissionpursuant  to  this  section, 
the  burden  of  proof  shall  be  on  the  contractor  or  applicant  seeking  review. 

7.  Any  person,  including  the  department,  aggrieved  by  a  final  decision  of  the  administrative 
hearing  commission  may  seek  judicial  review  of  such  decision  as  provided  in  section  621 . 145. 

[660315.]  197.1036.    E^viployee  disqualification  list,  notification  of 

placement,  contents  —  challenge  of  allegation,  procedure   hearing, 

procedure  appeal  removal  of  name  from  list  list  provided  to  whom  

PROHIBITION  OF  EMPLOYMENT.  —  1.  Aflcr  an  investigation  and  a  determination  has  been 
made  to  place  a  person's  name  on  the  enployee  disqualification  list,  that  person  shall  be  notified 
in  writing  mailed  to  his  or  her  last  known  address  that: 

( 1 )  An  allegation  has  been  made  against  the  person,  the  substance  of  the  allegation  and  that 
an  investigation  has  been  conducted  which  tends  to  substantiate  the  allegation; 

(2)  The  person's  name  will  be  included  in  the  employee  disqualification  list  of  the 
department; 

(3)  The  consequences  of  being  so  listed  including  the  length  of  time  to  be  listed;  and 

(4)  The  person's  rights  and  the  procedure  to  chaEenge  the  aUegatioa 

2.  If  no  reply  has  been  received  within  thirty  days  of  mailing  the  notice,  the  department  may 
include  the  name  of  such  person  on  its  list  The  length  of  time  the  person's  name  shall  appear 
on  the  employee  disqualification  list  shall  be  determined  by  the  director  or  the  director's  designee, 
based  upon  the  criteria  contained  in  subsection  9  of  this  sectioa 

3.  If  the  person  so  notified  wishes  to  challenge  the  allegation,  such  person  may  file  an 
plication  for  a  hearing  with  the  department  The  department  shall  grant  the  application  within 
thirty  days  after  receipt  by  the  department  and  set  the  matter  for  hearing,  or  the  department  shall 
notify  the  applicant  that,  after  review,  the  allegation  has  been  held  to  be  unfounded  and  the 
^licant's  name  wiU  not  be  listed. 

4.  If  a  person's  name  is  included  on  the  employee  disqualification  list  without  the 
department  providing  notice  as  required  under  subsection  1  of  fliis  section,  such  person  may  file 
a  request  with  the  department  for  removal  of  the  name  or  for  a  hearing.  Within  thirty  days  after 
r^dpt  of  the  request,  the  department  shall  either  remove  the  name  fix)m  the  list  or  grant  a 
hearing  and  set  a  date  therefor. 
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5.  Any  hearing  shall  be  conducted  in  the  county  of  the  person's  residence  by  the  director 

of  the  department  or  the  director's  designee.  The  provisions  of  ch^ter  536  for  a  contested  case 
except  those  provisions  or  amendments  which  are  in  conflict  with  this  section  shaE  apply  to  and 
govem  the  proceedings  contained  in  this  section  and  the  rights  and  duties  of  the  parties  involved. 
The  person  q)pealing  such  an  action  shall  be  entitled  to  present  evidence,  pursuant  to  the 
provisions  of  chapter  536,  relevant  to  the  allegations. 

6.  Upon  the  record  made  at  the  hearing,  the  director  of  the  department  or  the  director's 
designee  shaU  deternaine  aU  questions  presented  and  shaU  deternme  whether  the  person  shall  be 
listed  on  the  enployee  disqpialification  list  The  director  of  the  department  or  the  director's 
designee  shall  clearly  state  the  reasons  for  his  or  her  decision  and  shall  include  a  statement  of 
findings  of  fact  and  conclusions  of  law  pertinent  to  the  questions  in  issue. 

7.  A  person  aggrieved  by  the  decision  following  the  hearing  shall  be  informed  of  his  or  her 
right  to  seek  judicial  review  as  provided  under  ch^ter  536.  If  the  person  Ms  to  appeal  the 
director's  findings,  those  findings  shall  constitute  a  final  determination  that  the  person  shall  be 
placed  on  the  employee  disqualification  list. 

8.  A  decision  by  the  director  shall  be  inadmissible  in  any  civil  action  brought  against  a 
facility  or  the  in-home  services  provider  agency  and  arising  out  of  the  facts  and  circumstances 
which  brought  about  the  employment  disqualification  proceeding,  unless  the  civil  action  is 
brought  against  the  facility  or  tiie  in-home  services  provider  agency  by  the  department  of  health 
and  senior  services  or  one  of  its  divisions. 

9.  The  length  of  time  the  person's  name  shall  appear  on  the  employee  disqualification  list 
shall  be  determined  by  the  director  of  the  dq)artment  of  health  and  senior  services  or  the 
director's  designee,  based  upon  the  following: 

(1)  Whether  the  person  acted  recklessly  or  knowingly,  as  defined  in  chapter  562; 

(2)  The  degree  of  the  physical,  sexual,  or  emotional  injury  or  harm;  or  flie  degree  of  the 
imminent  danger  to  the  health,  safely  or  welfare  of  a  resident  or  in-home  services  client; 

(3)  The  degree  of  mis^jpropriation  of  the  property  or  fimds,  or  felsification  of  any 
documents  for  service  delivery  of  an  in-home  services  client; 

(4)  Whether  the  person  has  previously  been  listed  on  the  employee  disqualification  list; 

(5)  Any  mitigating  circumstances; 

(6)  Any  aggravating  circumstances;  and 

(7)  Whether  alternative  sanctions  resulting  in  conditions  of  continued  employment  are 
^>propriate  in  lieu  of  placing  a  person's  name  on  the  employee  disqualification  list.  Such 
conditions  of  enployment  may  include,  but  are  not  limited  to,  additional  training  and  employee 
counseling.  CtonditionalernploynientshaUtermiiiateipmtheexpirationoffliedesignatedler^ 
of  time  and  the  person's  submitting  documentation  vAtkh  fidfills  the  department  of  health  and 
senior  services'  requirements. 

1 0.  The  removal  of  any  person's  name  fi"om  the  Hst  under  this  section  shaE  not  prevent  the 
director  from  keeping  records  of  all  acts  finally  determined  to  have  occurred  under  this  sectioa 

11.  The  deparhnentshaU  provide  the  Mrnaintained  pursuant  to  this  section  to  other  state 
departments  upon  request  and  to  any  person,  corporation,  organization,  or  association  who: 

(1)  Is  licensed  as  an  operator  under  chapter  198; 

(2)  Provides  in4iome  services  under  contract  with  the  department; 

(3)  Employs  nurses  andnursing  assistants  for  tertporary  or  intermittentplacement  inhealth 
care  facilities; 

(4)  Is  ^jproved  by  the  department  to  issue  certificates  for  nursing  assistants  training; 

(5)  Is  an  entity  licensed  under  this  chapter  [197]; 

(6)  ha  recognized  school  of  nursing,  medicine,  or  other  health  profession  for  the  purpose 

of  determining  whether  students  scheduled  to  participate  in  clinical  rotations  with  entities 
described  in  subdivision  (1),  (2),  or  (5)  of  this  subsection  are  included  in  the  employee 
disqualification  list^  or 
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(7)  Is  a  consumer  reporting  agency  regulated  by  the  federal  Fair  Credit  Reporting  Act  that 
conducts  employee  background  checks  on  behalf  of  entities  listed  in  subdivisions  (1),  (2),  (5), 
or  (6)  of  this  subsection  Such  a  consumer  reporting  agency  shall  conduct  the  employee 
disqualification  list  check  only  upon  the  initiative  orrequest  of  an  entity  described  in  subdivisions 
(1),  (2),  (5),  or  (6)  of  this  subsection  when  the  entity  is  MfiUing  its  duties  required  under  this 
sectioa  Ilie  information  shall  be  disclosed  only  to  the  requesting  entity.  The  department  shall 
inform  any  person  listed  above  who  inquires  of  the  department  whether  or  not  a  particular  name 
is  on  the  list  The  department  may  require  that  the  request  be  made  in  writing.  No  person, 
corporation,  organization,  or  association  vvlio  is  entifled  to  access  the  employee  disqualification 
list  may  disclose  the  information  to  any  person,  corporation,  oiganization,  or  association  who  is 
not  entitled  to  access  the  Hst.  Any  person,  corporation,  organization,  or  association  who  is 
entitled  to  access  the  employee  disqualification  list  who  discloses  the  information  to  any  person, 
corporation,  organization,  or  association  who  is  ix)t  entitied  to  access  the  list  shall  be  guilty  of 
aninfiactioa 

12.  No  person,  corporation,  organization,  or  association  who  received  the  employee 
disqualification  list  under  subdivisions  (1)  to  (7)  of  subsection  1 1  of  this  section  shall  knowingly 
employ  any  person  -who  is  on  the  enployee  disqualification  list  Any  person,  corporation, 
organization,  or  association  \\ho  received  the  enployee  disqualification  list  under  subdivisions 
(1)  to  (7)  of  subsection  1 1  of  this  section,  or  any  person  responsible  for  providing  health  care 
service,  who  declines  to  employ  or  terminates  a  person  whose  name  is  listed  in  this  section  shall 
be  immune  from  suit  by  that  person  or  anyone  else  acting  for  or  in  behalf  of  that  person  for  the 
Mure  to  employ  or  for  the  termination  of  the  person  whose  name  is  listed  on  the  enployee 
disqualification  list 

13.  Any  enployer  or  vendor  as  defined  in  sections  197.250, 197.400, 198.006, 208.900, 
or  660.250  requited  to  deny  employment  to  an  applicant  or  to  discharge  an  employee, 
provisional  or  otherwise,  as  a  result  of  information  obtained  through  any  portion  of  the 
background  screening  and  anploymait  eligibility  determination  process  under  section  2 10.903, 
or  subsequent,  periodic  screenings,  shall  not  be  liable  in  any  action  brought  by  the  applicant  or 
employee  relating  to  discharge  where  the  employer  is  required  by  law  to  terminate  tlie  employee, 
provisicaial  or  otherwise,  and  shall  not  be  charged  for  unemployment  insurance  benefits  based 
on  wages  paid  to  the  employee  for  work  prior  to  the  date  of  discharge,  pursuant  to  section 
288. 100,  if  the  employer  terrninated  the  employee  because  the  enployee: 

(1)  Has  been  found  guilty,  pled  guilty  or  nolo  contendere  in  this  state  or  any  other  state  of 
a  crime  as  listed  in  subsection  6  of  section  [660.317]  197.1038; 

(2)  Was  placed  on  the  employee  disqualification  list  under  this  section  after  the  date  of  hire; 

(3)  Was  placed  on  the  employee  disqualification  registty  maintained  by  ftie  department  of 
mental  health  after  the  date  of  hire; 

(4)  Has  a  disqualifying  finding  under  this  section,  section  [660.3 1 7]  197.1038,  or  is  on  any 
of  the  background  check  lists  in  the  femily  care  safety  registry  under  sections  210.900  to 
210.936;  or 

(5)  Was  denied  a  good  cause  waiver  as  provided  for  in  subsection  10  of  section  [660.3 17] 
197.1038. 

14.  Any  person  who  has  been  listed  on  the  enployee  disqualification  Hst  may  request  that 
the  director  rsmove  his  or  her  name  from  the  employee  disqualificatim  list  The  inquest  shall 
be  written  and  may  not  be  made  more  than  once  evety  twelve  months.  The  request  will  be 
granted  by  the  director  upon  a  clear  showing,  by  written  submission  only,  that  the  person  wiU 
not  commit  additional  acts  of  abuse,  neglect,  misappropriation  of  the  property  or  fijnds,  or  the 
felsificationof  any  documents  of  service  delivery  to  an  in-home  services  client  The  director  may 
make  conditional  the  ranoval  of  a  person's  name  fiom  the  list  on  any  terms  that  the  director 
deems  ^propriate,  and  Mure  to  comply  with  such  terms  may  result  in  the  person's  name  being 
relisted.  The  director's  determination  of  vvheftierto  remove  tte  person's  name  fiomthe  list  is  not 
subject  to  appeal. 
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[660317.]  197.1038.  Criminal  background  checks  of  employees,  required 

WHEN  persons  WITH  CRIMINAL  HISTORY  NOT  TO  BE  HIRED,  WHEN,  PENALTY  FAILURE 

TO  DISCLOSE,  PENALTY  IMPROPER  HIRINGS,  PENALTY  DEFEVmONS  RULES  TO 

WAivEHiRiNGRESTRiCTiONS. —  1.  Forthepurposesof1hissection,1hetemi "provider" means 
any  person,  corporadon  or  association  who: 

(1)  Is  licensed  as  an  operator  pursuant  to  chapter  198; 

(2)  Provides  in-home  services  under  contract  with  the  department; 

(3)  Employs  nurses  or  nursing  assistants  for  temporary  or  intermittent  placement  in  health 
care  fecilities; 

(4)  Is  an  entity  licensed  pursuant  to  ch^ter  197; 

(5)  Is  a  public  or  private  fecility,  day  program,  residential  facility  or  specialized  service 
operated,  fimded  or  licensed  by  Ihe  departaient  of  mental  heallh;  or 

(6)  Is  a  licensed  adult  day  care  provider. 

2.  For  ttie  purpose  of  this  section  "patient  or  resident"  has  Ihe  same  meaning  as  such  term 
is  defined  in  section  43.540. 

3.  Prior  to  allowing  any  person  who  has  been  hired  as  a  fuU-time,  part-time  or  temporary 
position  to  have  contact  with  any  patient  or  resident  the  provider  shall,  or  in  Ihe  case  of 
temporary  enployees  hired  throu^  or  contracted  for  an  employment  agency,  Ihe  employment 
agency  ^all  prior  to  sending  a  temporary  employee  to  a  provider: 

(1)  Request  a  criminal  background  check  as  provided  in  section  43 .540.  Completion  of  an 
inquiry  to  Ihe  highway  patrol  for  criminal  records  that  are  available  for  disclosure  to  a  provider 
for  Ihe  purpose  of  conducting  an  onployee  criminal  records  bacl^round  check  shall  be  deemed 
to  fiilfill  the  provider's  duty  to  conduct  employee  criminal  background  checks  pursuant  to  this 
section;  except  that,  completing  the  inquiries  pursuant  to  this  subsection  shall  not  be  constixied 
to  exempt  aprovider  fi^om  fiarther  inquiry  pursuant  to  common  law  requirements  governing  due 
diligence.  If  an  applicant  has  not  resided  in  this  state  for  five  oaisecutive  yeare  prior  to  the  date 
of  his  or  her  application  for  employment,  the  provider  shall  request  a  nationwide  check  for  Ihe 
purpose  of  deterrnining  if  the  applicant  has  a  prior  criminal  history  in  other  states.  The  iingerprint 
cards  and  any  required  fees  shMl  be  sent  to  the  highway  patrol's  central  repository.  The  first  set 
of  fingerprints  shall  be  used  for  searching  the  state  repository  of  criminal  history  informatioa 
If  no  idaitification  is  made,  the  second  set  of  fingerprints  shaE  be  forwarded  to  the  Federal 
Bureau  of  Investigation,  Identification  Division,  for  the  searching  of  the  federal  criminal  history 
files.  The  patrol  shaE  notify  the  submitting  state  agency  of  any  criminal  history  information  or 
lack  of  criminal  history  information  discovered  on  the  individual.  The  provisions  relating  to 
applicants  for  ertployment  who  have  not  resided  in  this  state  for  five  consecutive  years  shall 
^ly  only  to  persons  who  have  no  employment  history  with  a  licensed  Missouri  facility  during 
that  five-year  period.  Notwithstanding  the  provisions  of  section  610. 120,  all  rrajrds  related  to 
any  crinmal  history  information  discovered  shall  be  accessible  and  available  to  Ihe  provider 
making  the  record  request;  and 

(2)  Make  an  inquiry  to  the  department  of  heallh  and  senior  services  whether  flie  person  is 
listed  on  the  employee  disqualification  Hst  as  provided  in  section  [660.3 15]  197.1036. 

4.  When  the  provider  requests  a  criminal  background  check  pursuant  to  section 43 .540,  the 
requesting  entity  mayrequire  that  flie  applicant  reimburse  the  provider  for  the  cost  of  suchrecord 
check  When  a  provider  requests  a  nationwide  criminal  background  check  pursuant  to 
subdivision  (1)  of  subsection  3  of  this  section,  the  total  cost  to  the  provider  of  any  background 
check  required  pursuant  to  this  section  shaE  not  exceed  five  doEars  which  shaE  be  paid  to  Eie 
state.  State  fimding  and  the  obligation  of  a  provider  to  obtain  a  nationwide  criminal  background 
check  shall  be  subject  to  Ihe  availabEity  of  appropriations. 

5.  An  appUcant  for  a  position  to  have  contact  with  patients  or  residents  of  a  provider  shaE: 
(1)  Sign  a  consent  form  as  r^quir^l  by  section  43.540  so  the  provider  may  request  a 

criminal  records  review; 
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(2)  Disclose  Ihe  ajpKcanf  s  criminal  history.  For  the  purposes  of  this  subdivision  "criminal 

history"  includes  any  conviction  or  a  plea  of  guilty  to  a  rrrisdemeanor  or  felony  charge  and  shall 
include  any  suspended  imposition  of  sentence,  any  suspended  execution  of  sentence  or  any 
period  of  probation  or  parole;  and 

(3)  Disclose  if  the  ^licant  is  listed  on  the  enployee  disqualificatim  list  as  provided  in 
section  [660.315]  197.1036. 

6.  An  applicant  who  knowingly  fails  to  disclose  his  or  her  criminal  history  as  required  in 
subsection  5  of  this  section  is  guilty  of  a  class  A  misdemeanor.  A  provider  is  guilty  of  a  class 
A  misdemeanor  if  the  provider  knowingly  hires  or  retains  a  person  to  have  contact  with  patients 
or  residents  and  the  person  has  been  [convicted  of,  pled  guilty  to  or  mlo  contendere]  found 
guilty  in  this  state  or  any  other  state  or  has  been  foimd  guilty  ofa  crime,  which  if  committBd  in 
Missouri  would  be  a  class  A  or  B  felony  violation  of  chapter  565, 566  or  569,  or  any  violation 
of  subsection  3  of  section  198.070  or  section  568.020. 

7.  Any  in-home  services  provider  agency  or  home  health  agency  shall  be  guilty  ofa  class 
A  misdemeanor  if  such  agency  knowingly  employs  a  person  to  provide  in-home  services  or 
home  health  services  to  any  in-home  services  client  or  home  health  patient  and  such  person 
either  refuses  to  register  with  the  family  care  safety  registry  or  is  listed  on  any  of  the  background 
check  lists  in  the  family  care  safety  registry  pursuant  to  sections  210.900  to  210.937. 

8.  The  highway  patrol  shall  examine  whether  protocols  can  be  developed  to  allow  a 
provider  to  request  a  statewide  fingerprint  criminal  records  review  check  through  local  law 
enforcement  agencies. 

9.  A  provider  may  use  a  private  investigatory  agency  rather  than  the  highway  patrol  to  do 
a  criminal  history  records  review  check,  and  alternatively,  the  applicant  pays  the  private 
investigatory  agency  such  fees  as  the  provider  and  such  agency  shall  agree. 

1 0.  Except  for  the  hiring  restriction  based  on  the  department  of  h^th  and  senior  services 
employee  disqualification  list  established  pursuant  to  section  [660.3 1 5]  197.1036,  the  department 
of  health  and  senior  services  shall  promulgate  rules  and  regulations  to  waive  the  hiring 
restrictions  pursuant  to  this  section  for  good  cause.  For  purposes  of  this  section,  "good  cause" 
means  the  diepartment  has  made  a  determinationby  exarnining  the  employee's  prior  work  history 
and  other  relevant  lactors  that  such  employee  does  not  present  a  risk  to  the  health  or  safety  of 
residents. 

[660320.]  197.1040.  Prohibition  against  disclosure  of  reports,  exceptions — 

EMPLOYMENT  SECURITY  PROVIDED  REPORTS  UPON  REQUEST.         1.  RcportS  Confidential 

under  section  198.070  and  sections  [660.300  to  660.315]  197.1030  to  197.1036  shall  not  be 
deemed  apublic  rscord  and  shall  not  be  subject  to  the  provisions  of  section  109.180  or  chapter 
610.  The  name  of  the  cortplainant  or  any  person  mentioned  in  the  reports  shall  not  be  disclosed 

unless: 

(1)  The  complainant,  resident  orthe  in-home  services  clientmentioned  agrees  to  disclosure 
ofhisorhername; 

(2)  Thedeparlrnentdeterniinesthatdisclosureisnecessaryinondertopreventfiirtherabuse, 
neglect,  misappropriation  ofproperty  or  fimds,  orfelsificationof any  documents  verifying  service 
defivery  to  an  in-home  services  client; 

(3)  Release  of  a  name  is  required  for  confomnance  with  a  lawful  subpoena; 

(4)  Release  ofa  name  is  required  in  connection  with  a  review  by  the  administrative  hearing 
commission  in  accordance  with  section  198.039; 

(5)  The  department  determines  that  release  of  a  name  is  appropriate  when  forwarding  a 
report  of  findings  of  an  investigation  to  a  licensing  authority;  or 

(6)  Release  of  a  name  is  requested  by  flie  division  of  femily  services  for  the  purpose  of 
licensure  under  chapter  210. 

2.  The  department  shall,  upon  request,  provide  to  the  division  of  employment  security 
within  the  department  of  labor  and  industrial  relations  copies  of  the  investigative  reports  that  led 
to  an  employee  being  placed  on  tiie  disqualification  list 
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[660321.]  197.1042.  Confidentiality  of  records,  records  disclosed,  when. — 

Notwithstanding  any  otiier  provision  of  law,  the  department  shall  not  disclose  personally 
identifiable  medical,  social,  personal,  or  tinancial  records  of  any  eligible  adult  being  served  by 
the  division  of  senior  services  except  when  disclosed  in  a  manner  that  does  not  identify  the 
eligible  adult,  or  when  ordered  to  do  so  by  a  court  of  competent  jurisdiclioa  Such  records  shall 
be  accessible  without  court  order  for  examination  and  copying  only  to  the  following  persons  or 
offices,  or  to  their  designees: 

(1)  The  department  or  any  person  or  agency  designated  by  the  department  for  such 
purposes  as  the  diepartnient  may  detennine; 

(2)  The  attom^  general,  to  perform  his  or  her  constitutional  or  statutory  duties; 

(3)  The  departaent  of  mental  health  for  residents  placed  through  tto  department,  to 
perform  its  constitutional  or  statutory  duties; 

(4)  Any  appropriate  law  enforcement  agency,  to  perform  its  constitutional  or  statutoty 
duties; 

(5)  The  eligible  adult,  his  or  her  legal  guardian  or  any  other  person  designated  by  the 
eligible  adul^  and 

(6)  The  department  of  social  services  for  individuals  who  receive  Medicaid  benefits,  to 
perform  its  constitutional  or  statutory  duties. 

198.015.  License,  WHEN  REQUIRED — duration — content — effect  of  change 

OFOWNERSmP  TEMPORARYPERMITS  PENALTY  FOR  VIOLATION.  1.  NopCTSOnshall 

establish,  conduct  or  maintain  a  residential  care  facility,  assisted  Kving  facility,  intermediate  care 
facility,  or  skilled  nursing  facility  in  this  state  without  a  vaHd  Hcense  issued  by  the  department. 
Any  person  violating  this  subsection  is  guilty  of  a  class  A  misdemeanor.  Any  person  violating 
this  subsection  wherein  abuse  or  neglect  of  a  resident  of  the  facility  has  occurred  is  guilty  of  a 
class  [D]  E  felony.  The  department  of  health  and  senior  services  shall  investigate  any 
complaint  concerning  operating  unlicensed  facilities.  For  complaints  alleging  abuse  or  neglect, 
the  department  shaE  initiate  an  investigation  within  twenty-four  hours.  All  other  complaints 
regarding  unlicensed  facilities  shall  be  investigated  within  forty-tive  days. 

2.  the  department  determines  the  unlicensed  fedlity  is  in  violation  of  sectiais  198.006 
to  198. 186,  the  department  shall  immediately  notify  the  local  prosecuting  attomey  or  attorney 
general's  office. 

3 .  Each  license  shall  be  issued  only  for  the  premises  and  persons  named  in  the  ^licatioa 
A  license,  unless  sooner  revoked,  shall  be  issued  for  a  period  of  up  to  two  years,  in  order  to 
coordinate  licensure  with  certification  in  accordance  with  section  198.045. 

4.  If  during  the  period  in  which  a  license  is  in  effect,  a  licensed  operator  which  is  a 
partnership,  limited  partnership,  or  corporationundeigoes  any  of  the  following  changes,  or  a  new 
corporation,  partnership,  limited  partnership  or  other  entity  assumes  operation  of  a  facility 
whether  by  one  or  by  more  than  one  action,  the  current  operator  shall  notify  the  department  of 
the  intent  to  change  operators  and  the  succeaiing  operator  shall  within  ten  woridng  days  of  such 
change  ^ly  for  a  new  license: 

(1)  With  respect  to  a  partnership,  a  change  in  the  majority  interest  of  general  partners; 

(2)  With  respect  to  a  fimited  partnership,  a  change  in  the  general  partner  or  in  the  majority 
interest  of  limited  partners; 

(3)  With  respect  to  a  corporation,  a  change  in  the  persons  vvho  own,  hold  or  have  the  power 
to  vote  the  majority  of  any  class  of  securities  issued  by  the  corporation 

5.  Licenses  shall  be  posted  in  a  conspicuous  place  on  the  licensed  premises. 

6.  Any  Hcense  granted  shaE  state  the  maximum  resident  c^adty  for  which  granted,  the 
person  or  persons  to  whom  granted,  the  dale,  the  expiration  dale,  and  such  additional  information 
and  special  limitations  as  the  department  by  mle  may  require. 

7.  The  department  shall  notify  the  operator  at  least  sixty  days  prior  to  the  expiration  of  an 
existing  license  of  the  date  that  the  Hcense  appHcation  is  due.  AppHcation  for  a  Hcense  shall  be 
made  to  the  department  at  least  thirty  days  prior  to  the  expiration  of  any  existing  Hcense. 
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8.  The  dq)artment  shaU  gtHit  m  operator  a  terrpjrary  operat^^ 

for  state  review  of  the  plication  and  inspection  for  the  purposes  of relicensure  if  the  application 
review  and  inspection  process  has  not  been  completed  prior  to  the  expiration  of  a  license  and  the 
operator  is  not  at  fault  for  the  Mure  to  conplete  the  application  review  and  inspection  process. 

9.  The  dqjartment  shall  grant  an  operator  a  tenpjrary  operating  permit  of  sufficient 
duratim  to  allow  the  department  to  evaluate  any  plication  for  a  license  submitted  as  a  result 
of  any  change  of  opa^ator. 

198.070.  Abuse  or  neglect  of  residents  —  reports,  when,  by  whom  — 

CONTENTS  OFREPORT  FAILURE  TO  REPORT,  PENALTY  INVESTIGATION, REFERRAL  OF 

COMPLAINT,  REMOVAL  OF  RESIDENT  CONFIDENTIALITY  OF  REPORT   IMMUNITY, 

EXCEPTION  PROHIBmON  AGAINST  RETALIATION  PENALTY  EMPLOYEE  LIST  

SELF-REPORTING  OF  INCIDENTS,  INVESTIGATIONS,  WHEN.  —  1.  When  any  adult  day  care 
wottar,  chiropractor,  Christian  Science  practitioner,  coroner,  dentist;  embakner,  employee  of  the 
departments  of  social  services,  mental  health,  or  health  and  senior  services;  employee  of  a  local 
area  agency  on  aging  or  an  organized  area  agency  on  aging  program;  fimeral  director;  home 
healfli  agency  or  home  health  agency  employee;  hospital  and  clinic  personnel  engaged  in 
examination,  care,  or  treatment  of  persons;  in4iome  services  owner,  provider,  operator,  or 
employee;  law  enforcement  officer;  long-term  care  fedlity  administralor  or  employee;  medical 
examiner;  medical  resident  or  intern;  mental  health  professional;  minister,  nurse;  nurse 
practitioner,  optometrist;  other  health  practitioner;  peace  officer;  pharmacist;  physical  therapist; 
physician;  physician's  assistant;  podiatrist;  probation  or  parole  officer,  psychologist;  social 
worker;  or  other  person  with  the  care  of  a  person  sixty  years  of  age  or  older  or  an  eligible  adult 
has  reasonable  cause  to  believe  that  a  resident  of  a  iaciiily  has  been  abused  or  neglected,  he  or 
she  shall  immediately  report  or  cause  a  report  to  be  made  to  the  department. 

2.  The  report  shall  contain  the  name  and  address  of  the  iadlity,  the  name  of  the  resident, 
information  regarding  the  nature  of  the  abuse  or  neglect,  flie  name  of  the  complainant,  and  any 
other  information  which  might  be  helpful  in  an  investigatioa 

3.  Any  person  required  in  subsection  1  ofthis  section  to  report  or  cause  a  report  to  be  made 
to  the  department  who  knowingly  fails  to  make  a  report  within  a  reasonable  time  after  the  act  of 
abuse  or  neglect  as  required  in  this  subsection  is  guilty  of  a  class  A  misdemeanor. 

4.  In  addition  to  the  penalties  imposed  by  this  section,  any  administrator  who  knovraigly 
conceals  any  act  of  abuse  or  neglect  resulting  in  death  or  serious  physical  injury,  as  defined  in 
section  [565.002]  556.061,  is  guilty  of  a  class  [D]  E  felony. 

5.  In  addition  to  those  pereons  rsquiied  to  report  pursuant  to  subsection  1  of  this  section, 
any  other  pereon  having  reasonable  cause  to  believe  that  a  resident  has  been  abused  or  neglected 
may  report  such  information  to  the  department 

6.  Upon  receipt  of  a  report,  the  department  shall  initiate  an  investigation  within  twenty-four 
hours  and,  as  soon  as  possible  during  the  course  of  the  investigation,  shall  notify  the  resident's 
next  of  kin  or  responsible  patty  of  the  import  and  the  investigation  and  fiuther  notify  them 
whether  the  report  was  substantiated  or  unsubstantiated  unless  such  person  is  the  alleged 
perpetrator  of  the  abuse  or  neglect.  As  provided  in  section  [565.186]  197.1010,  substantiated 
reports  of  elder  abuse  shall  be  promptly  reported  by  the  department  to  the  ^jpropriate  law 
enforcement  agency  and  prosecutor. 

7.  If  the  investigation  indicates  possible  abuse  orneglect  of  aresident,  the  investigator  shall 
refer  the  complaint  together  with  the  investigator's  report  to  the  department  director  or  the 
director's  designee  for  appropriate  action.  If,  during  the  investigation  or  at  its  completion,  the 
department  has  reasonable  cause  to  believe  that  immediate  removal  is  necessary  to  protect  the 
resident  fiom  abuse  or  neglect,  the  department  or  the  local  prosecuting  attorn^  may,  or  the 
attorney  general  upon  request  of  the  department  shall,  file  a  petition  for  temporary  care  and 
protection  of  the  resident  in  a  circuit  court  of  competent  jurisdictioa  The  circuit  court  in  which 
the  petition  is  filed  shall  have  equitable  jurisdiction  to  issue  an  ex  parte  order  granting  the 
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department  authority  for  the  temporary  care  and  protection  of  the  resident,  for  a  period  not  to 

exceed  thirty  days. 

8.  Reports  shall  be  confidential,  as  provided  pursuant  to  section  [660.320]  197.1040. 

9.  Anyone,  except  any  person  who  has  abused  or  neglected  a  resident  in  a  facility,  who 
makes  a  report  pursuant  to  this  section  or  who  testifies  in  any  administrative  or  judidal 
ptxxeeding  arising  fiiom  the  report  shall  be  immune  fix)m  any  civil  or  criminal  liability  for  making 
such  a  report  or  for  testifying  except  for  liability  for  perjury,  unless  such  person  acted  negligently, 
recklessly,  in  bad  faith  or  with  nMcious  purpose.  It  is  a  crime  [pursuant  to  section  565. 1 86  and 
565. 1 88]  imder  section  565.189  for  any  person  to  [purposely]  knowii^fy  file  a  felse  report  of 
elder  abuse  or  neglect 

10.  ^^^thin  five  working  days  after  a  report  required  to  be  rnade  pursuant  to  this  section  is 
received,  the  person  making  the  rsport  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigatioa 

1 1 .  No  person  who  directs  or  exercises  any  authority  in  a  fecility  shall  evict,  harass,  dismiss 
or  retaliate  against  a  resident  or  employee  because  such  resident  or  ertployee  or  any  member  of 
such  resident's  or  enployee's  family  has  made  a  report  of  any  violation  or  suspected  violation  of 
laws,  ordinances  or  regulations  applying  to  the  facility  which  the  resident,  the  resident's  family 
or  an  employee  has  reasonable  cause  to  believe  has  been  committed  or  has  occurred.  Throu^ 
the  existing  department  information  and  referral  telephone  contact  Une,  residents,  their  families 
and  employees  of  a  facility  shall  be  able  to  obtain  information  about  their  rights,  protections  and 
options  in  cases  of  eviction,  harassment,  dismissal  or  retaliation  due  to  a  report  being  made 
pursuant  to  this  sectioa 

12.  Any  person  who  abuses  or  neglects  a  resident  of  a  iadlity  is  subject  to  criminal 
prosecution  under  section  [565.180, 565.182,  or]  565.184. 

13.  The  department  shall  maintain  the  employee  disqualification  list  and  place  on  the 
employee  disqualification  list  the  names  of  any  persons  who  are  or  have  been  employed  in  any 
facility  and  who  have  been  finally  determined  by  the  department  pursuant  to  section  [660.3 15] 
197.1036  to  have  knowingly  or  recklessly  abused  or  neglected  a  resident  For  purposes  of  this 
section  only,  "knowingly"  and  "recklessly"  shall  have  the  meanings  that  are  ascribed  to  them  in 
this  sectioa  A  person  acts  "knowingly"  with  respect  to  the  person's  conduct  when  a  reasonable 
person  should  be  aware  of  the  result  caused  by  his  or  her  conduct  A  person  acts  "recklessly" 
when  the  person  consciously  disregards  a  substantial  and  unjustifiable  risk  that  the  person's 
conduct  vwll  result  in  serious  physical  injury  and  such  diaegard  constitutes  a  gross  deviation 
fix)m  the  standard  of  care  that  a  reasonable  person  would  exercise  in  the  situation 

14.  The  timely  self-reporting  of  incidents  to  the  central  registry  by  a  facility  shall  continue 
to  be  investigated  in  accordance  with  department  policy,  and  shall  not  be  counted  or  reported  by 
the  department  as  a  hot-line  call  but  rather  a  self-reported  incident  If  the  self-reported  incident 
results  in  a  regulatory  violation,  such  incident  shall  be  reported  as  a  substantiated  report 

198.097.  Misappropriation  of  funds  of  elderly  or  disabled  nursing  home 
RESIDENTS,  PENALTY.  —  1.  Any  pcrson  who  assumes  the  responsibility  of  managing  the 
financial  affairs  of  an  elderly  or  disabled  person  who  is  a  resident  of  any  fecility  Hcensed  under 
this  ch^ter  is  guilty  of  a  class  p]  E  felony  if  such  person  mis^jpropriates  the  fimds  and  Ms 
to  pay  for  the  fecility  care  of  the  elderiy  or  disabled  person  For  purposes  of  this  subsection,  a 
person  assumes  the  responsibility  of  managing  the  financial  affairs  of  an  elderly  person  when  he 
or  she  receives,  has  access  to,  handles,  or  controls  the  elderly  or  disabled  person's  monetary 
fimds,  including  but  not  limited  to  Social  Security  income,  pension,  cadi,  or  other  resident 
income. 

2.  Evidence  of  misappropriating  fimds  and  feilure  to  pay  for  the  care  of  an  elderty  or 
disabled  person  may  include  but  not  be  limited  to  pnx)f  that  the  facility  has  sent,  by  certified  mail 
with  confirmation  receipt  requested,  notification  of  failure  to  pay  facility  care  expenses  incurred 
by  a  resident  to  the  person  who  has  assumed  responsibility  of  managing  the  financial  afl&irs  of 
the  resident 
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3.  Nolhing  in  subsection  2  of  liiis  section  shall  be  constnied  as  limiting  the  investigations 
or  prosecutions  of  violations  of  subsection  1  of  this  section  or  the  crime  of  financial  exploitation 
of  an  elderly  or  disabled  person  as  defined  by  section  570. 145. 

198.158.  Penalties  for  violation  of  sections  198.139  to  198.155.  —  1 .  A  person 
committing  any  act  in  violation  of  any  provision  of  sections  198.139  to  198.155  is  guilty  of  a 
class  \D]  E  felony. 

2.  A  vendor  or  health  care  provider  convicted  of  a  criminal  violation  of  sections  198. 139 
to  198.155  shaU  be  prohibited  fiiom  receiving  fiature  moneys  under  Medicaid  or  fiom  providing 
services  under  Medicaid  for  or  on  behalf  of  any  other  health  care  provider.  However,  the 
director  of  the  department  or  his  or  her  designee  shall  review  this  prohibition  upon  the  petition 
of  a  vendor  or  health  care  provider  so  convicted  and,  for  good  cause  shown,  may  reinstate  the 
vendor  or  health  care  provider  as  being  eligible  to  receive  funds  under  Medicaid  The  decision 
of  the  director  or  his  or  her  designee  shall  be  made  in  writing  after  the  director  of  the  fimid 
investigation  division  is  allowed  3ie  opportunity  to  state  his  or  her  position  concerning  such 
petitioa 

3.  A  vendor  or  health  care  provider  committing  any  act  or  omission  in  violation  of  sections 
198. 139  to  198. 155  shall  be  dvilly  liable  to  the  state  for  any  moneys  obtained  under  Medicaid 
as  a  result  of  such  act  or  omissioa 

205.965.  Federal  regulations  to  be  followed,  inspections,  audits — food 
stamp  vendors  to  be  approved  and  licensed,  fees  —  actions  to  restrain 

violations,  procedure  penalty  RULEMAKING  PROCEDURE.  1.  CounticS,  StatC 

agencies,  issuing  agencies,  retail  food  outlets,  wholesale  food  concerns,  banks  and  all  persons 
vdio  participate  in  or  administer  any  part  of  the  distribution  program  of  surplus  agricultural 
commodities  or  a  food  stamp  plan  shall  comply  with  all  state  and  federal  laws,  rules  and 
regulations  ^Hcable  to  such  program  or  plans  and  shall  be  subject  to  inspection  and  audit  by 
the  division  of  family  services  with  respect  to  the  operation  of  the  program  or  plan. 

2.  To  the  extent  authorized  by  federal  law,  all  food  stamp  vendors  shall  be  ^jproved  and 
licensed  by  the  division  of  lamily  services.  The  division  may  promulgate  rules  and  regulations 
necessary  to  administer  the  provisions  of  this  section  The  division  shall  set  the  amount  of  the 
fees  for  licensing  food  stamp  vendors  at  a  level  to  produce  revenue  which  shall  not  substantially 
exceed  the  cost  and  expense  of  administering  the  provisions  of  this  section.  An  action  may  be 
brought  by  the  department  to  terrporarily  or  pennanently  enjoin  or  restrain  any  violation  of  this 
subsection  or  the  regulations  qplicable  ttiereto.  Any  action  brought  under  the  provisions  of  this 
subsection  shall  be  heard  by  the  court  within  no  more  than  twenty  days  after  the  action  has  been 
filed  and  service  made  upon  the  vendor.  Any  person  who  in  any  way  conducts  business  as  a 
food  stamp  vendor  without  approval  and  license  by  the  division  of  family  sendees  shall  be  guilty 
of  a  class  A  misdemeanor.  A  second  oflEense  within  five  years  after  the  first  conviction  stall  be 
a  class  \p\  E  felony. 

3.  No  rule  or  portion  of  a  mle  promulgated  under  ftie  authorityof  this  chapter  shall  become 
eflEective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

210.117.  Child  not  reunited  with  parents  or  placed  in  a  home,  when.  —  LA 
child  taken  into  the  custo(ty  of  the  state  shall  not  be  reunited  with  a  parent  or  placed  in  a  home 
in  which  the  parent  or  any  person  residing  in  the  home  has  been  found  guilty  of\,  or  pled  guilty 
to,]  any  of  the  following  offenses  when  a  child  was  the  victim: 

(1)  A  felony  violation  of  section  566.030, 566.031, 566.032,  [566.040,]  566.060,566.061, 
566.062, 566.064, 566.067, 566.068,  [566.070,]  566.069, 566.071, 566.083,  [566.090,]  566.100, 
566.101, 566.1 1 1, 566.151, 566.203, 566.206, 566.209, 566.212,  or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  violation  of  subdivision  (2)  of  subsection  1  of  section  568.060]  Abuse  of  a  child 
under  section  568.060  when  such  abuse  is  sexual  in  nature; 
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(4)  A  violation  of  section  568.065; 

(5)  A  violation  of  section  [568.080]  573.200; 

(6)  A  violation  of  section  [568.090]  573.205;  or 

(7)  A  violation  ofsection  568. 175; 

(8)  A  violation  of  section  566.040, 566.070,  or  566.090  as  such  sections  existed  prior 
to  August  28, 2013;  or 

(9)  A  violation  ofsection  568.080  or  568.090  as  such  sections  existed  prior  to  January 
1,2017. 

2.  For  all  other  violations  of  offenses  in  chapters  566  and  568  not  specifically  listed  in 

subsection  1  of  this  section  or  for  a  violation  of  an  offense  committed  in  another  state  when  a 
child  is  the  victim  that  would  be  a  violation  of  chapter  566  or  568,  if  committed  in  Missouri,  the 
division  may  exercise  its  discretion  regarding  the  placement  of  a  child  taken  into  the  custody  of 
the  state  in  which  a  parent  or  any  person  residing  in  the  home  has  been  found  guilty  of[,  or  pled 
guilty  to,]  any  such  offense. 

3.  In  any  case  where  the  children's  division  determines  based  on  a  substantiated  report  of 
child  abuse  that  a  child  has  abused  another  child,  the  abusing  child  shall  be  prohibited  from 
returning  to  or  residing  in  any  residence,  facility,  or  school  within  one  thousand  feet  of  the 
residence  of  the  abused  child  or  any  child  care  fedlity  or  school  that  the  abused  child  attends, 
unless  and  until  a  court  of  competent  jurisdiction  detetmines  that  the  alleged  abuse  did  iK)t  occur 
or  the  abused  child  reaches  the  age  of  eighteen,  whichever  earlier  occurs.  The  provisions  of  this 
subsection  shall  not  apply  when  the  abusing  child  and  the  abused  child  are  siblings  or  children 
living  in  the  same  home. 

210.165.  Penalty  FOR  VIOLATION. —  1.  Anyperson  violating  any  provision  of  sections 
210. 1 10  to  210. 165  is  guilty  of  a  class  A  misdemeanor. 

2.  Any  person  who  intentionally  files  a  false  report  of  child  abuse  or  neglect  shall  be  guilty 
of  a  class  A  misdemeanor. 

3.  Every  person  who  has  been  previously  convicted  of  making  a  false  report  to  the  division 
of  family  services  and  who  is  subsequently  convicted  of  making  a  false  report  under  subsection 
2  of  this  section  is  guilty  of  a  class  [D]  E  felony  and  shall  be  punished  as  provided  by  law. 

4.  Evidence  of  prior  convictions  of  felse  reporting  shall  be  heard  by  the  court,  out  of  the 
hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court  shall  determine 
the  existence  of  the  prior  convictions. 

210.1012.  Amber  alert  system  created  —  department  to  develop  system 
REGIONS  —  false  REPORT,  PENALTY.  —  1.  Thcrc  is  hereby  created  a  statewide  program 
called  the  "Amber  Alert  System"  referred  to  in  this  section  as  the  "system"  to  aid  in  the 
identification  and  location  of  an  abducted  chUd 

2.  For  the  purposes  of  this  section,  "abducted  child"  means  a  child  whose  whereabouts  are 
unknown  and  who  is: 

(1)  Less  than  eighteen  years  of  age  and  reasonably  believed  to  be  the  victim  of  the  crime 
of  kidnapping  or  kidnappii^  in  the  first  degree  as  defined  by  section  565. 1 10  as  determined 
by  local  law  enforcement; 

(2)  Reasonably  believed  to  be  the  victim  of  the  crime  of  child  kidnapping  as  defined  by 
section  565.115  as  determined  by  local  law  enforcement;  or 

(3)  Less  than  eighteen  years  of  age  and  at  least  fourteen  years  of  age  and  who,  if  under  the 
age  of  fourteen,  would  otherwise  be  reasonably  believed  to  be  a  victim  of  child  kidnapping  as 
defined  by  section  565. 1 15  as  determined  by  local  law  enforcement 

3.  The  department  of  public  safety  shall  develop  regions  to  provide  the  system  The 
department  of  public  safety  shall  coordinate  local  law  enforcement  agencies  and  public 
commercial  television  and  radio  broadcasters  to  provide  an  effective  system  In  the  event  that 
a  local  law  enforcement  agency  opts  not  to  set  up  a  system  and  an  abduction  occurs  within  the 
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jurisdiction,  it  shall  notify  the  department  of  public  safety  wlio  will  notify  local  media  in  the 
regioa 

4.  The  Amber  alert  system  shall  include  all  state  agencies  capable  of  providing  urgent  and 
timely  irrformation  to  the  public  together  with  broadcasters  and  other  private  entities  that 
volunteer  to  participate  in  the  dissemination  of  urgent  public  informatioa  At  a  minimum,  the 
Amber  alert  system  shall  include  the  department  of  public  safety,  highway  patrol,  department  of 
transportation,  department  of  health  and  senior  services,  and  Missouri  lottery. 

5.  The  department  of  public  safety  shall  have  the  authority  to  notify  other  regions  upon 
verification  that  the  criteria  established  by  the  oversight  committee  has  been  met 

6.  Participation  in  an  Amber  alert  system  is  entirely  at  the  option  of  local  law  enforcement 
agencies  and  federally  Hcensed  radio  and  television  broadcasters. 

7.  Any  person  who  knowingly  makes  a  felse  report  that  triggers  an  alert  pursuant  to  this 
section  is  guilty  of  a  class  A  misckmeanor. 

211.038.  Children  not  to  be  reunited  with  parents  or  placed  in  a  home,  when 
— DISCRETION  TO  RETURN,  WHEN.  —  1.  A  child  undcT  the  jurisdiction  of  the  juvenile  court 
shall  not  be  reunited  with  a  parent  or  placed  in  a  home  in  which  the  parent  or  any  person  residing 
in  the  home  has  been  found  guilty  ofj,  or  pled  guilty  to,]  any  of  the  following  offenses  wlien  a 
child  was  the  victim 

(1)  A  felony  violation  ofsection  566.030, 566.031, 566.032,  [566.040,]  566.060,566.061, 
566.062, 566.064, 566.067, 566.068,  [566.070,]  566.069, 566.071, 566.083,  [566.090,]  566. 100, 
566.101, 566.111, 566.151, 566.203, 566.206, 566.209, 566.212,  or  566.215; 

(2)  A  violation  of  section  568.020; 

(3)  [A  violation  of  subdivision  (2)  of  subsection  1  of  section  568.060]  Abuse  of  a  child 
under  section  568.060  when  such  abuse  is  sexual  in  nature; 

(4)  A  violation  of  section  568.065; 

(5)  Aviolationofsection  [568.080]  573200; 

(6)  A  violation  ofsection  [568.090]  573205;  or 

(7)  A  violation  of  section  568. 175; 

(8)  A  violation  of  section  566.040, 566.070,  or  566.090  as  such  sections  existed  prior 
to  August  28, 2013;  or 

(9)  A  violation  ofsection  568.080  or  568.090  as  such  sections  existed  prior  to  January 
1,2017. 

2.  For  all  other  violations  of  offenses  in  chapters  566  and  568  not  specifically  listed  in 
subsection  1  of  this  section  or  for  a  violation  of  an  offense  committed  in  another  state  when  a 
child  is  the  victim  that  would  be  a  violation  of  ch^ter  566  or  568  if  committed  in  Missouri,  the 
juvenile  court  rnay  exercise  its  discretionregardingtheplacernentofachild  under  thejurisdiction 
of  the  juvenile  court  in  a  home  in  which  a  parent  or  any  person  residing  in  the  home  has  been 
found  guilty  of,  or  pled  guilty  to,  any  such  offense. 

3.  ffthejiivenile  court  determines  that  a  child  has  abused  another  child,  such  abusing  child 
shall  be  prohibited  from  returning  to  or  residing  in  any  residence  located  within  one  thousand 
feet  of  the  residence  of  the  abused  child,  or  any  child  care  facility  or  school  that  the  abused  child 
attends,  until  the  abused  child  reaches  d^teen  years  of  age.  The  prohibitions  of  this  subsection 
shall  not  apply  where  the  alleged  abuse  occurred  between  siblings  or  children  living  in  the  same 
home. 

214.410.  Violation  of  law,  penalty.  —  1 .  Any  cemetery  operator  who  shall  wdllflilly 
violate  any  provisions  of  sections  214.270  to  214.410  for  which  no  penalty  is  otherwise 
prescribed  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
a  sum  not  to  exceed  five  hundred  dollars  or  shall  be  confined  not  more  than  six  months  or  both. 

2.  Any  cemetery  operator  who  shall  wDlfrilly  violate  any  provision  of  section  214.320, 
214.330, 214.335, 214.340, 214.360, 214.385,  or214.387  shall  be  deemed  guilty  ofaclass  p] 
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E  felony  and  upon  conviction  thereof  shall  be  fined  a  sum  not  to  exceed  ten  thousand  dollars  or 

shall  be  confined  not  more  than  five  years  or  both.  This  section  diall  not  ^ly  to  cemeteries  or 
cemetery  associations  wiiich  do  not  sell  lots  in  the  cemetery. 

3.  Any  tmstee  who  shall  wiUMly  violate  any  applicable  provisions  of  sections  214.270  to 
214.410  shall  have  committed  an  unsafe  and  unsound  banking  jractice  and  shall  be  penalized 
as  authorized  by  chapters  361  and  362.  This  subsection  diall  be  enforced  exclusively  by  the 
Missouri  division  of  finance  for  stete  chartered  institutions  and  the  Missouri  attorney  general  for 
federally  chartered  institutions. 

4.  Any  person  vA)o  shall  willfiilly  violate  any  provision  of  section  214.320,  214.330, 
214.335, 214.340, 214.360  or  214.385  or  violates  any  rule,  regulation  or  order  of  the  division 
may,  in  accordance  with  the  regulations  issued  by  the  division,  be  assessed  an  administrative 
penalty  by  the  divisioa  The  penalty  shall  not  exceed  five  thousand  dollars  for  each  violation  and 
each  day  of  the  continuing  violation  shall  be  deemed  a  separate  violation  for  purposes  of 
administrative  penalty  assessment  However,  no  administrative  penalty  may  be  assessed  until 
the  person  charged  with  the  violation  has  been  given  the  opportunity  for  a  hearing  on  the 
violatioa  Penalty  assessments  received  shall  be  deposited  in  the  endowed  care  cemetery  audit 
fimd  created  in  section  193.265. 

217.010.  Definitions.  —  As  used  in  this  chapter  and  chapter  558,  unless  the  context 
clearly  indicates  otherwise,  the  following  terms  shall  mean: 

(1)  "Administrative  segregation  unit",  a  cell  for  the  segregation  of  offenders  from  the 
general  population  of  a  facility  for  relatively  extensive  periods  of  time; 

(2)  "Board",  the  board  of  probation  and  parole; 

(3)  "Chief  administrative  officer",  the  institutional  head  of  any  correctional  facility  or  his 
designee; 

(4)  "Correctional  center",  any  premises  or  institution  where  incarceration,  evaluation,  care, 
treatment,  or  rehabilitation  is  provided  to  persons  who  are  under  the  department's  authority; 

(5)  'Department",  the  department  of  corrections  of  the  state  of  Missouri; 

(6)  "Director",  the  director  of  the  department  of  corrections  or  his  designee; 

(7)  "Disciplinary  segregation",  a  cell  for  the  segregation  of  offenders  from  the  general 
population  of  a  correctioi^l  center  because  the  oflfendbr  has  been  found  to  have  committed  a 
violation  of  a  division  or  fedlity  rule  and  oflier  available  means  are  inadequate  to  regulate  the 
offender's  behavior, 

(8)  "Division",  a  statutorily  created  agency  within  the  department  or  an  agency  created  by 
the  departmental  oiganizational  plan; 

(9)  "Division  director",  the  director  of  a  division  of  the  department  or  his  designee; 

(10)  "Local  volunteer  community  board",  a  board  of  qualified  local  community  volunteers 
selected  by  the  court  for  the  purpose  of  working  in  partnership  with  the  court  and  the  department 
of  corrections  in  a  reparative  probation  program; 

(1 1)  "Nonviolent  offender",  any  offender  who  is  convicted  of  a  crime  other  than  murder 
in  the  first  or  second  degree,  involuntary  manslaughter,  kidnapping,  kidnapping  in  the  first 
degree,  rape  in  the  first  degree,  forcible  rape,  sodomy  in  the  first  degree,  forcible  sodomy, 
robbery  in  the  first  degree  or  assault  in  the  first  degree; 

(12)  "Offender",  a  person  under  supervision  or  an  inmate  in  the  custody  of  the  department; 

(13)  "Probation",  aprocedureunderwhichadefendantfound  guilty  ofacrime  upon  verdict 
orplea  is  released  by  the  court  without  imprisonment,  subject  to  conditions  inposedby  the  court 
and  subject  to  the  supervision  of  the  board; 

(14)  "Volunteer",  any  person  who,  of  his  own  fiiee  wall,  performs  any  assigned  duties  for 
the  department  or  its  divisions  with  no  monetary  or  material  conpensatioa 

217364.  Offenders  under  treatment  program,  placement,  rules  — 
eligibility   use,  purpose,  availability  failure  to  complete.        1.  the 
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dq)artment  of  corrections  shall  establish  by  regulalion  Ihe  "Offenders  Under  Treatment 
Program".  The  program  shall  include  institutional  placement  of  certain  offenders,  as  outlined 
in  subsection  3  of  this  section,  under  the  supervision  and  control  of the  department  of corrections. 
The  department  diall  establish  rules  determining  how,  when  and  where  an  offender  shall  be 
admitted  into  or  removed  fiom  the  program. 

2.  As  used  in  this  section,  the  term  "offenders  under  treatment  program"  means  a  one- 
hundred-eighty-day  institutional  correctional  program  for  the  monitoring,  control  and  treatment 
of  certain  substance  abuse  offenders  and  certain  nonviolent  offenders  followed  by  placement  on 
parole  with  continued  supervisioa 

3.  The  following  offenders  may  participate  in  the  jrogram  as  determined  by  the 
department: 

(1)  Any  nonviolent  offender  who  has  not  previously  been  remanded  to  the  department  and 
who  has  [pled  guilty  or]  been  found  guilty  of  violating  the  provisions  of  chapter  195  or  579  or 
vvliose  substance  ^use  was  a  precipitating  or  contributing  fector  in  the  commission  of  his 
offense;  or 

(2)  Any  nonviolent  offender  who  has  pled  guilty  or  been  found  guilty  of  a  crime  vMch  did 
not  involve  the  use  of  a  weapon,  and  who  has  not  previously  been  remanded  to  the  department 

4.  This  program  shall  be  used  as  an  intermediate  sanction  by  the  department  The  program 
may  include  education,  treatment  and  rehabilitatim  programs.  If  an  offender  successfully 
completes  the  institutional  phase  of  the  program,  the  department  shall  notify  the  board  of 
probation  and  parole  within  thirty  days  of  completioa  Upon  notification  from  the  department 
that  the  offender  has  successfioUy  completed  the  program,  the  board  of probation  and  parole  may 
at  its  discretion  release  the  offender  on  parole  as  aifiiorized  in  subsection  1  of  section  217.690. 

5.  The  availability  of  space  in  the  instituticxial  program  shall  be  determined  by  the 
department  of  corrections. 

6.  If  the  offender  fails  to  complete  the  program,  the  offender  shall  be  taken  out  of  the 
program  and  shall  serve  the  remainder  of  his  sentence  with  the  department 

7.  Time  spent  in  the  program  shall  count  as  time  served  on  the  sentence. 

217385.  Violence  or  evjury  to  others  or  property  by  offender,  penalty.  — 
1 .  No  offender  shall  knowingly  commit  violence  to  an  employee  of the  department  or  to  another 
offender  housed  in  a  department  correctional  center.  Violation  of  this  subsection  shall  be  a  class 
B  felony. 

2.  Nooflfenda-shallknowinglydamageanybuildiiigorotherpropertyownedoroperated 
by  the  department  Violation  of  this  subsection  shall  be  a  class  [C\  D  felony. 

217.400.  Furnishing  unfit  food  to  offenders,  penalty.  —  LA  person  commits 
the  [crime]  offense  of  fiimishing  unfit  food  to  offenders  if  he  does  any  of  the  following: 

(1)  Knovwngly  fiimishes  or  delivers  any  diseased,  putrid  or  otherwise  unvvliolesome  meat 
from  any  animal  or  fowl  that  was  diseased  or  otherwise  unfit  for  food  to  any  correctional  center 

operated  or  fijnded  by  the  department; 

(2)  Knowingly  fijmishes  or  delivers  any  other  unwholesome  food,  vegetables  or  provisions 
whatsoever  to  such  correctional  centers  to  be  used  as  food  by  the  offenders  in  such  correctional 
centers; 

(3)  Knowingly  receives  or  consents  to  receive  as  an  employee  of  such  correctional  center 
any  diseased  or  unwholesome  meat,  food  or  provisions. 

2.  Fumidiing  unfit  food  to  oflEbnders  is  a  class  [D]  E  felony. 

217.405.  Offender  abuse,  penalty — employees  not  to  use  physical  force, 
exception.  —  1 .  Except  as  provided  in  subsection  3  of  this  section,  a  person  commits  the 
[crime]  offense  of  ["offender  abuse"[  offender  abuse  ifhe  or  she  knowingly  injures  the  physical 
well-being  of  any  offender  under  the  jurisdiction  of  the  department  by  beating,  staking, 
wounding  or  by  sexual  contact  with  such  persoa 
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2.  Offender  abuse  is  a  class  [C]  D  felony. 

3.  No  employee  of  the  department  shaE  use  any  physical  force  on  an  offender  except  the 
employee  shall  have  the  right  to  use  such  physical  force  as  is  necessary  to  defend  himself  or 
herself,  siqpess  an  individual  or  groip  revolt  or  insurrection,  enforce  discipline  or  to  secure  the 
oifender. 

217.541.  House  arrest  program,  department  to  establish  and  regulate  — 

LEVHTED  release,  WHEN  OFFENDERS  TO  FUND  PROGRAM  ARREST  WARRANT  MAY  BE 

ISSUED  BY  PROBATION  OR  PAROLE  OFFICER,  WHEN.  —  1.  The  department  shall  by  rule 

establish  a  program  of  house  arrest.  The  director  or  his  designee  may  extend  the  lirnits  of 
confinement  of  offenders  serving  sentences  for  class  [C  or]  D  or  E  felonies  who  have  one  year 
or  less  remaining  prior  to  release  on  parole,  conditional  release,  or  discharge  to  participate  in  the 
house  arrest  program 

2.  The  offender  referred  to  the  house  arrest  program  shall  remain  in  the  custody  of  the 

department  and  shall  be  subject  to  mles  and  regulations  of  the  department  pertaining  to  offenders 
of  the  department  until  released  on  parole  or  conditional  release  by  the  state  board  of  probation 
and  parole. 

3.  The  department  shall  require  the  offender  to  participate  in  woric  or  educational  or 
vocational  programs  and  other  activities  that  may  be  necessaiy  to  the  supervision  and  treatment 

of  the  offender. 

4.  An  offender  released  to  house  arrest  shall  be  authorized  to  leave  his  place  of  residence 
only  for  the  purpose  and  time  necessaiy  to  participate  in  the  program  and  activities  authorized 
in  subsection  3  of  this  sectioa 

5.  The  board  of  probation  and  parole  shaE  supervise  every  offender  released  to  the  house 
arrest  program  and  shaR  verify  compliance  with  the  requirements  of  this  section  and  such  other 
lules  and  regulations  that  the  department  shall  promulgate  and  may  do  so  by  remote  electronic 
surveillance.  If  any  probation/parole  officer  has  jrobable  cause  to  believe  that  anoflfenderunder 
house  arrest  has  violated  a  condition  of  the  house  arrest  agreement,  the  probation/parole  officer 
may  issue  a  warrant  for  the  arrest  of  the  offender.  The  probation/parole  officer  may  effect  the 
arrest  or  may  deputize  any  officer  with  the  power  of  arr^  to  do  so  by  giving  the  officer  a  copy 
of  the  warrant  which  shall  outline  the  circumstances  of  the  alleged  vioMoa  The  warrant 
delivered  with  the  offender  by  the  arresting  officer  to  the  official  in  charge  of  any  jail  or  other 
detention  facifity  to  which  the  offender  is  brought  shall  be  sufficient  legal  authority  for  detaining 
the  offender.  An  offender  arrested  under  this  section  shaE  remain  in  custody  or  incarcerated 
without  consideration  of  bail.  The  director  or  his  designee,  upon  recommendation  of  the 
probation  and  parole  officer,  may  direct  the  return  of  any  offender  from  house  arrest  to  a 
correctional  facility  of  the  department  for  reclassificatioa 

6.  Each  offender  who  is  released  to  house  arrest  shall  pay  a  percentage  of  his  wages, 
established  by  department  rules,  to  a  maximum  of  the  per  capita  cost  of the  house  arrest  program 
The  money  received  from  flie  offender  shall  be  deposited  in  the  inmate  fimd  and  shall  be 
expended  to  support  the  house  arrest  program 

217.542.  Failure  to  return  to  house  arrest,  felony.  —  1 .  An  offender  of  the 
department  released  to  the  house  arrest  program  commits  the  crime  of  failure  to  return  to  house 
arrest  if  he  or  she  purposely  fails  to  return  to  his  or  h&  place  of  residence  or  activity  authorized 
by  subsection  3  of  section  217.541  when  he  or  she  is  required  to  do  so. 

2.  Failure  to  return  to  house  arrest  is  a  class  \p\  E  felony. 

217.543.  House  arrest  authorized  for  certain  prisoners  —  jailer  to 
establish  program  remote  electronic  surveillance  allowed  percentage 

OF  prisoner's  wage  to  PAY  COST  VIOLATION  PENALTY  (St.  LoUIS  CiTY).  1 .  The 

jailer  of  any  city  not  within  a  county  having  custody  of  pretrial  detainees  or  persons  serving 
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sentences  for  violation  of  stale  or  local  laws  may  establish  a  program  of  house  arrest  consistent 
with  the  provisions  of  this  sectioa 

2.  Suchjailer  shall  by  rule  establish  a  program  of  house  arrest  Suchjailer  may  extend  the 
limits  of  confinement  for  pretrial  detainees  or  persons  serving  sentences  for  violation  of  state  or 
local  laws. 

3 .  The  irnnate  or  detainee  shall  remain  an  inmate  of  such  jailer  and  shall  be  subject  to  the 
rules  and  regulations  of  the  house  arrest  program 

4.  Suchjailer  shall  require  the  inmate  or  detainee  to  participate  in  work  or  educational  or 
vocational  programs  and  other  activities  that  may  be  necessaiy  to  the  supervision  and  treatment 
of  the  inmate  or  detainee. 

5.  An  inmate  or  detainee  released  to  house  arrest  shall  be  authorized  to  leave  his  or  her 
place  of  residence  only  for  the  purpose  and  time  necessary  to  participate  in  the  programs  and 
activities  authorized. 

6.  Suchjailer  shall  supervise  every  irnnate  or  detainee  released  to  the  house  arrest  program 
and  shall  veriiy  compliance  with  the  requirements  set  forth  for  each  person  so  released  and  such 
other  rules  and  regulations  that  suchjailer  shall  promulgate,  and  may  do  so  by  remote  electronic 
surveillance.  SuchjaUermay  direct  to  anypeace  officerthe  return  of  any  inmate  or  detainee  fiom 
house  arrest  for  violation  of  the  conditions  of  release. 

7.  Each  inmate  or  detainee  who  is  released  on  house  arrest  shall  pay  a  percentage  of  his  or 
her  wages  to  cover  the  costs  of  house  arrest,  such  amount  to  be  established  by  the  jailer. 

8.  An  inmate  released  to  the  house  arrest  program  pursuant  to  this  section  commits  the 
crime  of  escape  fiom  custody  if  such  inmate  purposely  Ms  to  return  to  his  or  her  place  of 
residence  or  activity  as  established  by  the  jailer  when  he  or  she  is  required  to  do  so.  Esc^  fixm 
custody  is  a  class  \D\  E  felony. 

217.692.  Eligibility  for  parole,  offenders  with  life  sentence,  when  — 
CRITERIA.  —  1.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  offender 
incarcerated  in  a  conectional  institution  serving  any  sentence  of  Hfe  with  no  parole  for  fifty  years 
or  life  without  parole,  whose  plea  of  guilt  was  entered  or  whose  trial  commenced  prior  to 
December  3 1, 1990,  and  who: 

(1)  Pleaded  guilty  to  or  was  found  guilty  of  a  homicide  of  a  spouse  or  domestic  partner, 

(2)  Has  no  prior  violent  felony  convictions; 

(3)  No  longer  has  a  cognizable  legal  claim  or  legal  recourse;  and 

(4)  Has  a  history  ofbeing  a  victim  of  continual  and  substantial  physical  or  sexual  domestic 
violence  that  was  not  presented  as  an  aflSrmative  defense  at  trial  or  sentencing  and  such  history 
can  be  conoborated  with  evidence  of  facts  or  circumstances  which  existed  at  the  time  of  the 
alleged  physical  or  sexual  domestic  violence  of  the  offender,  including  but  not  limited  to  witness 
statements,  hospital  records,  social  services  records,  and  law  enforcement  records;  shall  be 
eligible  for  parole  after  having  served  fifteen  years  of  such  sentence  when  the  board  determines 
by  using  the  guidelines  estabUshedby  this  section  that  there  is  a  strong  and  reasonable  probability 
that  the  person  wiU  not  thereafter  violate  the  law. 

2.  The  board  of  probation  and  parole  shall  give  a  thorough  review  of  the  case  history  and 
prison  record  of  any  offender  described  in  subsection  1  of  this  sectioa  At  the  end  of  the  board's 
review,  the  board  shall  provide  the  offender  with  a  copy  of  a  statement  of  reasons  for  its  parole 
decision 

3.  Any  offenderreleased  under  the  provisions  of  this  section  shall  be  underthe  supervision 
of  the  parole  board  for  an  amount  of  time  to  be  determined  by  the  board 

4.  The  parole  board  shall  consider,  but  not  be  limited  to  the  following  criteria  when  making 
its  parole  decision: 

(1)  Length  of  time  served; 

(2)  Prison  record  and  self-rehabilitation  efforts; 
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(3)  Whether  Ihe  hishay  of  Ihe  case  included  cotroborative  material  of  physical,  sexual, 
mental,  or  emotional  abuse  of  the  offender,  including  but  not  limited  to  witness  statements, 
hospital  records,  social  service  records,  and  law  enforcement  records; 

(4)  If  an  offer  of  a  plea  bargain  was  made  and  if  so,  wliy  the  offender  rejected  or  accepted 
the  offer, 

(5)  Any  victim  information  outlined  in  subsection  7  of  section  217.690  and  section 
595.209; 

(6)  The  offender's  continued  claim  of  iimocence; 

(7)  The  age  and  maturity  of  the  offender  at  the  time  of  the  board's  decision; 

(8)  The  age  and  maturity  of  the  offender  at  the  time  of  the  crime  and  any  contributing 
influence  affecting  the  offender's  judgment; 

(9)  The  presence  of  a  workable  parole  plan;  and 

(10)  Community  and  lamily  support 

5.  Nothing  in  this  section  ^lall  limit  the  review  of  any  oflfendefs  case  vJho  is  eligible  for 
parole  prior  to  fifteen  yeans,  nor  shall  it  limit  in  any  way  the  parole  board's  power  to  grant  parole 
prior  to  fifteen  years. 

6.  Nothing  in  this  section  shall  limit  the  review  of  any  offender's  case  vslio  has  applied  for 

executive  clemency,  nor  shall  it  limit  in  any  way  the  govemor's  power  to  grant  clemency. 

7.  It  shall  be  the  responsibility  of  the  offender  to  petition  the  board  for  a  hearing  under  this 
section 

8.  A  person  commits  the  crime  of  perjury  if  he  or  she,  with  the  purpose  to  deceive, 
knowingly  makes  a  felse  witness  statement  to  the  board  Perjury  under  this  section  shall  be  a 
class  [C]  D  felony. 

9.  In  cases  where  witness  statements  aEeging  physical  or  sexual  domestic  violence  are  in 
conflict  as  to  whether  such  violence  occuned  or  was  continual  and  substantial  in  nature,  the 
history  of  such  alleged  violence  shall  be  established  by  other  corroborative  evidence  in  addition 
to  witness  statements,  as  provided  by  subsection  1  of  this  section.  A  contradictory  statement  of 
the  victim  shall  not  be  deemed  a  conflicting  statement  for  purposes  of  this  sectioa 

217.703.  EkRNED  COMPLIANCE  CREDITS  AWARDED,  WHEN.  —  1.  The  division  of 

probation  and  parole  shall  award  eamed  compliance  credits  to  any  offender  who  is: 

(1)  Not  subject  to  lifetime  supervision  under  sections  217.735  and  559.106  or  otherwise 
found  to  be  ineligible  to  earn  credits  by  a  court  pursuant  to  subsection  2  of  this  section; 

(2)  On  probation,  parole,  or  conditional  release  for  an  offense  listed  in  chapter  [  1 95]  579, 
or  an  offense  previously  listed  in  chapter  195,  or  for  a  class  [C  or]  D  or  E  felony,  excluding 
the  offenses  of  [aggravated]  stalking  in  the  first  degree,  rape  in  the  second  degree,  sexual 
assault,  sodomy  in  the  second  degree,  deviate  sexual  assault,  assault  in  the  second  degree  under 
subdivision  (2)  of  subsection  1  of  section  [565.060]  565.052,  sexual  misconduct  involving  a 
child,  endangering  the  welfare  of  a  child  in  the  first  degree  under  subdivision  (2)  of  subsection 
1  of  section  568.045,  incest,  invasion  of  privacy,  [and]  abuse  of  a  chUd,  and  any  offense  of 
a^ravated  stalking  or  assault  in  the  second  degree  under  subdivision  (2)  of  subsection  1 
of  section  565.060  as  such  offenses  existed  prior  to  January  1, 2017; 

(3)  Supervised  by  the  board;  and 

(4)  In  conpliance  with  the  conditions  of  supervision  imposed  by  the  sentencing  court  or 
board 

2.  If  an  offender  was  placed  on  probation,  parole,  or  conditional  release  for  an  oflEense  of 

(1)  Involuntary  manslaughter  in  the  first  degree; 

(2)  Involuntaiy  manslaughter  in  the  second  degree; 

(3)  Assault  in  the  second  degree  except  under  subdivision  (2)  of  subsection  I  of  section 
[565.060]  565.052  or  section  565.060  as  it  existed  prior  to  January  1, 2017; 

(4)  Domestic  assault  in  the  second  degree; 
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(5)  Assault  [of  a  law  enfoncemetit  officer  in  Ihe  second]  in  the  third  degree  whm  the 
victim  is  a  special  victim  or  assault  of  a  law  enforcemmt  officer  in  the  second  d^ree  as  it 
existed  prior  to  January  1, 2017; 

(6)  Stetutoryr^  in  the  second  degree; 
(J)  Statutory  sodomy  in  the  second  degree; 

(8)  Endangering  the  welfere  of  a  child  in  Ihe  first  degree  under  subdivision  (1)  of 
subsection  1  of  section  568.045;  or 

(9)  Any  case  in  which  the  defendant  is  found  giulty  of  a  felony  offense  under  chapter  571, 
the  sentencing  court  inay,  upon  its  own  motion  or  a  motion  of  Ihe  prosecuting  or  circuit  attomey, 
make  a  findi^  that  the  offender  is  ineligible  to  earn  conpliance  credits  berause  the  nature  and 
circumstances  of  the  offense  or  Ihe  history  and  character  of  the  offender  indicate  that  a  longer 
term  of  probation,  parole,  or  conditional  release  is  necessary  for  tiie  protection  of  the  public  or 
the  guictonce  of  the  offender.  The  motion  may  be  made  any  time  prior  to  tiie  first  montii  in 
which  the  person  may  earn  compliance  credits  under  this  section  The  offender's  ability  to  cam 
credits  shall  be  suspended  until  the  court  or  board  makes  its  finding,  ff  the  court  or  board  finds 
that  the  offender  is  eligible  for  earned  conpliance  credits,  the  credits  shall  begin  to  accrue  on  Ihe 
first  day  of  the  next  calendar  month  following  the  issuance  of  the  decision 

3.  Eamed  compliance  credits  shall  reduce  tiie  term  of  probation,  parole,  or  conditional 
release  by  thirty  days  for  each  fiil  calendar  montii  of  comptiance  witii  tiie  terms  of  supervision 
Credits  shall  begin  to  accroe  for  eligible  offenders  alter  the  first  iiill  calendar  month  of 
supervision  or  on  October  1,  2012,  if  the  offender  began  a  term  of  probation,  parole,  or 
conditional  release  before  September  1, 2012. 

4.  For  the  purposes  of  this  section,  tiie  term  "comptiance"  shall  mean  the  absence  of  an 
initial  violation  report  submitted  by  a  probation  or  parole  officer  during  a  calendar  month,  or  a 
motion  to  revoke  or  motion  to  suspend  filed  by  a  prosecuting  or  circuit  attomey,  against  the 
offender. 

5.  Credits  shall  not  accrue  during  any  calendar  month  in  which  a  violation  report  has  been 
submitted  or  a  motion  to  revoke  or  motion  to  suspend  has  been  filed,  and  shall  be  suspended 
pending  tiie  outcome  of  a  hearing,  if  a  hearing  is  held  ff  no  hearing  is  held  or  the  court  or  board 
finds  tiiat  the  violation  did  not  occur,  tiien  the  offender  shall  be  deemed  to  be  in  comptiance  and 
shall  begin  earning  credits  on  the  first  day  of  tiie  next  calendar  month  following  tiie  month  in 
which  the  report  was  submitted  or  the  motion  was  filed  AU  eamed  credits  shall  be  rescinded 
if  the  court  or  board  revokes  the  probation  or  parole  or  the  court  places  the  offender  in  a 
department  program  under  subsection  4  of  section  559.036.  Eamed  credits  shall  continue  to  be 
suspended  for  a  period  of  time  during  which  tiie  court  or  board  has  suspended  the  term  of 
probation,  parole,  or  release,  and  shati  begin  to  accrue  on  tiie  first  day  of  tiie  next  calendar  month 
following  tiie  tiffing  of  the  suspension 

6.  Offenders  ^\^lo  are  deemed  by  the  division  to  be  abscmders  shall  not  cam  credits.  For 
purposes  of  this  subsection,  "absconder"  shall  mean  an  offender  under  supervision  vA)o  has  lefl: 
such  offender's  place  of  residency  without  the  permission  of the  offender's  supervising  officer  for 
the  purpose  of  avoiding  supervision  An  offender  shati  no  longer  be  deemed  an  absconder  when 
such  offender  is  avail^le  for  active  supervision 

7.  Notwithstanding  subsection  2  of  section  217.730  to  the  contrary,  once  the  combination 
of  time  served  in  custody,  if  applicable,  time  served  on  px)bation,  parole,  or  conditional  release, 
and  eamed  comptiance  credits  satisfy  the  total  term  of  probation,  parole,  or  conditional  release, 
tiie  board  or  sentencing  court  shati  order  final  discharge  of  tiie  offender,  so  long  as  the  offender 
has  completed  at  least  two  years  of  his  or  her  probation  or  parole,  which  shall  include  any  time 
served  in  custocfy  under  section  217.718  and  sections  559.036  and  559. 1 15. 

8.  The  aw^  or  rescission  of  any  credits  eamed  iinder  this  section  shall  not  be  subject  to 
appesl  or  any  motion  for  postconviction  reUef 

9.  At  least  twice  a  year,  tiie  division  shaU  calculate  tiie  number  of  months  tiie  offender  has 
remaining  on  his  or  hertermofprobation,  parole,  or  conditional  release,  taking  into  consideration 
any  earned  compliance  credits,  and  notily  the  offender  of  the  lengtii  of  the  remaining  terra 


1044  Laws  of  Missouri,  2014  

10.  No  less  than  sixty  days  befons  Ihe  date  of  final  discharge,  Ihe  division  shall  notify  the 

sentencing  court,  the  board,  and,  for  probation  cases,  the  circuit  or  prosecuting  attorney  of  the 
impending  disctiarge.  If  the  sentencing  court,  the  board,  or  the  circuit  or  prosecuting  attorney 
upon  receiving  such  notice  does  not  take  any  action  under  subsection  5  of  this  section,  Ihe 
offender  shall  be  discharged  under  subsection  7  of  this  sectioa 

217.735.  Lifetime  supervision  required  for  certain  offenders — electronic 

monitoring  termination  at  age  sixty-five  permttted,  when  rulemaking 

AUTHORITY.  —  1 .  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  board  shall 
supervise  an  offender  for  the  duration  of  his  or  her  natural  life  when  flie  offender  has  [pleaded 
guilty  to  or]  been  found  guilty  of  an  offense  unden 

(1)  Section  566.030, 566.032, 566.060,  [or]  566.062  [based  on  an  act  committed  on  or  after 
August  28, 2006,  or  the  offender  has  pleaded  guilty  to  or  has  been  found  guilty  of  an  offense 
under  section] ,  566.067, 566.083, 566.100, 566.151, 566.212, 566.213, 568.020, 568.080,  or 
568.090  based  on  an  act  committed  on  or  after  August  28, 2006[,] ;  or 

(2)  Section  566.068, 566.069, 566.210, 566.211, 573.200,  or  573.205  based  on  an  act 
committed  on  or  after  January  1, 2017  against  a  victim  who  was  less  than  fourteen  years  old 
and  the  offender  is  a  prior  sex  offender  as  defined  in  subsection  2  of  this  sectioa 

2.  For  the  purpose  of  this  section,  a  prior  sex  offender  is  a  person  who  has  previously 
pleaded  guilty  to  or  been  found  guilty  of  an  offense  contained  in  chapter  566  or  violating  section 
568.020  when  the  person  had  sexual  intercourse  or  deviate  sexual  intercourse  with  the  victim, 
or  violating  subdivision  (2)  of  subsectim  1  of  section  568.045. 

3.  Subsection  1  of  this  section  ^Ues  to  offenders  who  have  been  granted  probation,  and 
to  offenders  who  have  been  released  on  parole,  conditional  release,  or  upon  serving  their  tuU 
sentence  without  early  release.  Supervision  of  an  offender  who  was  released  after  serving  his 
or  her  lull  sentence  wall  be  consida'cd  as  supervision  on  parole. 

4.  A  mandatory  condition  of  lifetime  supervision  of  an  offender  under  this  section  is  that 
the  offender  be  electronically  monitored.  Electronic  monitoring  shall  be  based  on  a  global 
positioning  system  or  other  technology  that  identifies  and  records  the  offender's  location  at  all 
times. 

5.  In  appropriate  cases  as  deternmed  by  a  risk  assessrnent,  the  board  rnayternainate  the 
sipervisionof  an  offender  vslio  is  being  supervised  imder  this  section  when  the  offender  is  sixty- 
five  years  of  age  or  older. 

6.  In  accordance  with  section  217.040,  the  board  may  adopt  rules  relating  to  supervision 
and  electronic  monitoring  of  offenders  under  this  sectioa 

217.785.  Postconviction  drug  treatment  program,  established,  rules  — 

REQUIRED  participation,  COMPLETION  INSTITUTIONAL  PHASE  REPORT.        1 .  As 

used  in  this  section,  the  term  "Missouri  postconviction  drug  tr^atinent  program"  means  a 
program  of  noninstitutional  and  institutional  correctional  programs  for  the  monitoring,  control 
and  treatment  of  certain  dmg  abuse  offenders. 

2.  The  department  of  corrections  shall  establish  by  regulation  the '  'Missouri  Postconviction 
Drug  Treatment  Program".  The  program  shall  include  noninstitutional  and  institutional 
placement  The  institutional  phase  of  the  program  may  include  any  offender  under  the 
supervision  and  control  of  the  department  of  corrections.  The  department  shall  establish  rules 
determining  how,  when  and  vvliere  an  offender  shall  be  admitted  into  or  removed  firm  the 
program 

3.  Any  first-time  offender  who  has  [pled  guilty  or]  been  found  guilty  of  violating  the 
provisions  of  ch^ter  195  or  579,  or  whose  corirolled  sitostance  abuse  was  a  precipitating  or 
contributing  factor  in  the  commission  of  his  offense,  and  who  is  placed  on  probation  may  be 
required  to  participate  in  the  noninstitutional  phase  ofthe  program,  which  may  include  education, 
tnsatment  and  rehabilitation  programs.  Persons  required  to  attend  a  program  pursuant  to  this 
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section  may  be  chained  a  reasonable  fee  to  cover  the  costs  of  the  program  Failure  of  an 
oifender  to  complete  successfiiUy  the  noninstitutional  phase  of  the  program  shall  be  sufficient 
cause  for  the  offender  to  be  remanded  to  the  sentencing  court  for  assignment  to  the  institutional 
phase  of  the  program  or  any  other  authorized  dispositioa 

4.  A  probationer  stall  be  eligible  for  assignment  to  the  institutional  phase  of  the 
postconviction  drug  treatment  program  if  he  has  Med  to  complete  successMy  the 
noninstitutional  phase  of  the  program  If  space  is  available,  the  sentencing  court  may  assign  the 
offender  to  the  institutional  phase  of the  program  as  a  special  condition  of probation,  without  the 
necessity  of  formal  revocation  of  probatioa 

5.  The  avaUabilily  of  space  in  the  institutional  program  shall  be  determined  by  the 
department  of  corrections.  If  the  sentencing  court  is  advised  that  there  is  no  space  available,  then 
the  court  shall  consider  other  authorized  dispositions. 

6.  Any  time  after  ninety  days  and  prior  to  one  hundred  twenty  days  after  assignment  of  the 
offender  to  Ihe  institutional  phase  of  the  program,  the  department  stall  submit  to  the  court  a 
report  outlining  the  performance  of  the  offender  in  the  program  If  the  department  determines 
that  the  offender  wiU  not  participate  or  has  failed  to  complete  the  program,  the  department  shall 
advise  the  sentencing  court,  who  stall  cause  the  offender  to  be  brought  before  the  court  for 
consideration  of  revocation  of  the  probation  or  other  authorized  dispositioa  If  the  offender 
successfijlly  completes  the  program,  the  department  stall  release  the  individual  to  the  appropriate 
probation  and  parole  district  office  and  so  advise  the  court. 

7.  Time  spent  in  the  institutional  phase  of  the  program  shall  count  as  time  served  on  the 
sentence. 

221.025.  Electronic  monitoring  permitted,  when — credit  of  time  against 
PERIOD  OF  confinement.  —  1 .  As  an  alternative  to  confinement,  an  individual  may  be  placed 
on  electronic  monitoring  pursuant  to  subsection  1  of  section  544.455  or  subsection  6  of  section 
557.01 1,  with  such  terms  and  conditions  as  a  court  shall  deem  just  and  apprcpiale  under  the 
circumstances. 

2.  A  judge  may,  in  his  or  her  discretion,  credit  any  such  period  of  electronic  monitoring 
against  any  period  of  confinement  or  incarceration  ordered,  however,  electronic  monitoring  shaE 
not  be  considered  to  be  in  custocty  or  incarceration  for  purposes  of  eligibility  for  the  MO 
HeaMiNet  program,  nor  shall  it  be  considered  confinement  in  a  correctional  center  or  private  or 
county  jail  for  purposes  of  deterrnining  responsibility  for  the  individual's  health  care. 

3.  This  section  stall  not  authorize  a  court  to  place  an  individual  on  electronic  monitoring 
in  Heu  of  the  required  imprisonment,  community  service,  or  court-ordered  treatment  program 
involving  community  sendee,  if  that  individual  is  a  prior,  persistent,  aggravated,  [or]  chronic,  or 
habitual  offender  sentenced  pursuant  to  section  [577.023]  577.001  or  section  577.023  as  it 
existed  prior  to  January  1, 2017. 

221.111.  Delivery  or  concealment  on  premises  of  narcotics,  liquor,  or 

prohibited  articles,  penalties   visitation  denied,  when  PERSONAL  FTEMS 

PERMITTED  TO  BE  POSTED.  —  1 .  [No  pcrson  staU  knowingly  deliver,  attempt  to  deliver,  tave 
in  such  person's  possession,  deposit  or  conceal  in  or  about  the  pffcmises  of  any  county  or  private 
jail  or  other  county  conectional  facility]  A  person  commits  the  offense  of  possession  of 
unlawful  items  in  a  prison  or  jail  if  such  person  laiowingly  delivers,  attempts  to  deliver, 
possesses,  deposits,  or  conceals  in  or  about  the  premises  of  any  correctional  center  as  the 
term '  'correctional  center"  is  defined  imder  section  217.010,  or  any  city,  coimty,  or  private 
jail: 

(1)  Any  controlled  substance  as  ttat  term  is  defined  by  law,  except  upon  the  written 
prescription  of  a  licensed  physician,  dentist,  or  veterinarian; 

(2)  Any  other  alkaloid  of  any  kind  or  any  [spiritous  or  malt]  intoxicatii^  liquor  as  the 
term  intoxicating  liquor  is  defined  in  section  311.020; 
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(3)  Any  article  or  item  of  personal  property  which  a  prisoner  is  prohibited  by  law  [or] ,  by 
rule  made  pursuant  to  section  221.060,  or  by  regulation  of  the  departmmt  of  comectioiis 
from  receiving  or  possessing,  except  as  herein  provided; 

(4)  Any  gun,  knife,  weapon,  or  other  article  or  item  of  personal  property  that  may  be  used 
in  such  manner  as  to  endanger  the  safety  or  security  of  ftie  institution  or  as  to  endanger  ftie  life 
or  limb  of  any  prisoner  or  enployee  Ihereof 

2.  The  violation  of  subdivision  (1)  of  subsection  1  of  tiiis  section  shall  be  a  class  [C]  D 
felony;  the  violation  of  subdivision  (2)  of  this  section  shall  be  a  class  [D]  E  felony;  the  violation 
of  subdivision  (3)  of this  section  shall  be  a  class  A  misdemeanor,  and  the  violation  of  subdivision 
(4)  of  this  section  shall  be  a  class  B  felony. 

3.  The  chief  operating  officer  of  a  county  or  city  jail  or  other  [county]  correctional  facility 
or  the  administrator  of  a  private  jail  may  deny  visitation  privileges  to  or  refer  to  the  county 
prosecuting  attorney  for  prosecution  any  person  who  knowingly  delivers,  attenpts  to  deliver,  [has 
in  such  person's  possession]  possesses,  deposits,  or  conceals  in  or  about  the  premises  of  such  jail 
or  facility  any  personal  item  which  is  prohibited  by  rule  or  regulation  of  such  jail  or  facility. 
Such  rules  or  regulations,  including  a  list  of  personal  items  allowed  in  the  jail  or  facility,  shall  be 
prominently  posted  for  viewing  both  inside  and  outside  such  jail  or  facility  in  an  area  accessible 
to  any  visitor,  and  shall  be  made  available  to  any  person  requesting  such  rule  or  regulatioa 
VioMon  of  this  subsection  shall  be  an  infraction  if  not  covered  by  other  statutes. 

4.  Any  person  who  has  been  found  guilty  of  a  violation  of  subdivision  (2)  of 
subsection  1  of  this  section  involving  any  alkaloid  shall  be  entifled  to  expungement  of  the 
record  of  the  violation.  The  procedure  to  expunge  the  record  shall  be  pursuant  to  section 
610.123.  The  record  of  any  person  shall  not  be  expunged  if  such  person  has  been  found 
guilty  of  knowingly  delivering,  attempting  to  deliver,  possessing,  depositing,  or  concealing 
any  alkaloid  of  any  controlled  substance  in  or  about  die  premises  of  any  correctional 
center,  or  city  or  county  jail,  or  private  prison  or  jaiL 

221.353.  Damage  to  jail  property,  class  D  felony.  —  1.  A  person  commits  the 
[crime]  offense  of  damage  to  jail  property  if  such  person  knowingly  damages  any  city,  county, 
or  private  jail  building  or  other  jail  propaty. 

2.  A  person  commils  the  crime  of  damage  to  jail  property  if  such  person  knowingly  starts 
a  fire  in  any  city,  county,  or  private  jail  building  or  other  jail  property. 

3.  Dmnage  to  jail  property  is  a  class  [D]  E  felony. 

252.235.  Sale  of  any  species  of  wildlife,  fkh  parts  thereof  or  eggs  taken  en 

VIOLATION  OF  RULES  PENALTIES  SALE  AND  PROPERTY  DEITNED.  The  Salc,  taking  for 

sale  or  possession  for  sale  of  any  species  of  fish  or  wildlife,  or  parts  thereof,  which  shaE  include 
eggs,  which  have  been  taken  or  possessed  in  violation  of  the  rules  and  regulations  of  the 
commission,  is  prohibited  Any  person  violating  the  provisions  of  this  sectim  shall  be  guilty  of 
a  class  A  misdemeanor  for  the  first  offense  if  the  sale  amounts  to  less  than  five  hundred  dollars. 
Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  class  \D]  E  felony  for  the 
second  and  subsequent  offense  if  the  sale  amounts  to  less  than  five  hundred  dollars.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  class  [C]  D  felony  for  the  first  and  all 
subsequent  offenses  if  the  sale  amounts  to  five  hundred  dollars  or  more.  "Sale"  means  the 
exchange  of  an  amount  of  money,  other  negotiable  instruments,  or  property  of  value  received 
by  the  person  or  persons  selling  the  prohibited  species.  "Sale",  forpurposes  ofthis  section,  shall 
also  mean  the  intention  to  exchange  an  amount  of  money,  other  negotiable  instinments  or 
property  of  value  for  a  prohibited  species.  For  the  purposes  of  this  section  "property"  is  defined 
by  section  570.010  and  value  shall  be  ascertained  as  set  forth  in  section  570.020. 

253.080.  Director  of  natural  resources  may  construct  and  operate 

FACILITIES  and  COLLECT  FEES  FOR  USAGE  —  CONCESSION  CONTRACTS  —  LIMITATIONS 
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 RENEWAL  OF  CONTRACTS  ADVERTISING  MERCHANDISE,  PERMISSION  REQUIRED.  

1.  The  director  of  the  department  of  natural  resources  may  constmct,  establish  and  operate 
suitable  public  services,  privileges,  conveniences  and  facilities  on  any  land,  site  or  object  under 
Ihe  department's  jurisdiction  and  control,  and  may  charge  and  collect  reasonable  fees  for  the  use 
of  the  same.  The  director  may  charge  reasonable  fees  for  supplying  services  on  state  paik  areas. 
Any  fedlities  so  constructed  under  this  provision  shall  only  be  done  by  appropriated  ftmds. 

2.  The  director  may  award  by  contract  to  any  suitable  person,  persons,  corporation  or 
association  the  right  to  construct,  establish  and  operate  public  services,  privileges,  conveniences 
and  fedlities  on  any  land,  site  or  object  under  the  department's  control  for  aperiod  not  to  exceed 
twenty-five  years  with  a  renewal  option,  and  may  supervise  and  regulate  any  and  all  charges  and 
fees  of  operations  by  private  entaprise  for  supplying  services  and  operating  facOities  on  state 
park  areas. 

3.  All  contracts  awarded  under  this  section  shall  be  entered  into  upon  the  basis  of 
competitive  sealed  bids.  Aswom  financial  statement  shall  accompany  each  bi(C  and  all  contracts 
shall  be  let  by  the  director  at  a  regular  meeting  after  public  notice  of  the  time  of  the  letting.  AU 
bids  submitted  prior  to  the  opening  of  the  meeting  shall  be  considered.  Advertisements  for  bids 
in  daily  or  weekly  newsp^jcrs  shall  be  made  by  the  director.  The  director  shall  accept  the  bid 
most  favorable  to  the  state  fiom  a  responsible  and  reputable  person  but  may,  for  good  cause, 
reject  any  bid. 

4.  The  director  shaE  not  enter  into  a  contract  or  a  renewal  for  a  contract  as  provided  in 
subsection  2  of  this  section  for  a  period  in  excess  of  ten  years  unless  the  director  determines  that 
the  extended  contract  period  is  necessary  to  allow  the  contractor  to  make  substantial  capital  or 
other  improvements  to  the  site  subject  to  the  contract  and  such  inpDvements  are  of  sufficient 
value  to  the  state  to  necessitate  the  longer  contract  term 

5.  A  good  and  suflBcient  bond  conditioned  upon  the  faithful  performance  of  the  contract 
and  compMice  with  this  law  shall  be  requiied  of  all  contractors,  except  that  if  the  contractor 
stales  he  is  unable  to  provide  a  bond,  the  contractor  shall  place  a  cash  reserve  in  an  escrow 
account  in  an  amount  proportional  to  the  volume  of  the  contractor's  business  on  the  lands 
controlled  by  the  department  of  natural  resourees. 

6.  Any  person  who  contracts  under  this  sectim  with  the  state  shall  keep  tiue  and  accurate 
records  of  his  receipts  and  disbursements  arising  out  of  the  performance  of  the  contact  and  shall 
permit  the  division  of  parks  and  recreation  of  the  department  of  natural  resources  and  the  state 
director  of  revenue  to  audit  them  The  division  of  padcs  and  recreation  of  the  department  of 
natural  resources  and  the  state  director  of  revenue  shall  audit  the  receipts  and  disbursement  of 
each  contract  once  every  two  years  and  upon  the  expiration  of  the  contract  For  the  purpose  of 
subsection  5  of  this  section  and  this  subsection,  no  contract  shall  be  deemed  to  extend  to 
operations  or  management  in  more  than  one  state  park 

7.  No  person  shall  be  pennitted  to  offer  or  advertise  merchandise  or  other  goods  for 
sale  or  rental,  or  to  maintain  any  concession,  or  use  any  park  facilities,  buildings,  trails, 
roads  or  other  state  park  property  for  commercial  use  escept  by  written  permission  or 
concession  contract  with  the  department  of  natural  resources;  except  that,  the  provisions 
of  this  subsection  shall  not  apply  to  the  normal  and  customary  use  of  public  roads  by 
commercial  and  noncommercial  oi^anizations  for  the  purpose  of  transportii^  persons  or 
vehicles,  including,  but  not  limited  to,  canoes. 

260.207.  Permit  not  to  be  issued,  when  — notice  to  department  of  certain 

crimes,  penalty  for  failure  to  notify        reinstatement,  when.        1.  the 

department  of  natural  resourees  shall  not  issue  a  permit  to  any  person  for  the  operation  of  any 
solid  waste  processing  ladlity  or  solid  waste  d%)osal  area  pursuant  to  sections  260.200  to 
260.345  if  such  person  has  been  determined  to  habitually  violate  Missouri  environmental 
statutes,  the  environmental  statutes  of  other  states  or  federal  statutes  pertaining  to  environmental 
control  or  if  such  person  has  had  three  or  more  convictions,  which  convictions  occurred  after 
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August  28, 1990,  and  wilhin  any  five-year  period,  wilhin  a  court  of  Ihe  United  States  or  of  any 
state  other  than  Missouri  or  has  tiad  two  or  more  convictions  wittiin  Missouri,  after  August  28, 
1990,  and  within  any  five-year  period,  for  any  crimes  or  criminal  acts,  an  element  of  which 
involves  restraint  of  trade,  price-fixing,  intimidation  of  the  customers  of  another  person  or  for 
engaging  in  any  other  acts  which  may  have  the  effect  of  restraining  or  limiting  cortpetition 
concerning  activities  regulated  under  this  chapter  or  similar  laws  of  other  states  or  the  federal 
government;  except  that  convictions  for  violations  by  entities  purchased  or  acquired  by  an 
applicant  or  permittee  which  occurred  prior  to  the  purchase  or  acquisition  shall  not  be  included 
For  the  purpose  of this  section  flie  term  "person"  shall  include  any  business  organization  or  entity, 
successor  corporation,  partnership  or  subsidiary  of  any  business  organization  or  entity,  and  the 
owners  and  officers  thereot^  of  the  entity  submitting  the  qplicatioa 

2.  The  director  shall  suspend,  revoke  or  not  renew  the  permit  of  any  person  with  a  permit 
to  operate  any  solid  waste  processing  facility  or  solid  waste  d^posal  area  if  such  persm  has  been 
detmnined  by  Ihe  department  of  natural  resources  to  habitually  violate  Ihe  requirements  of  Ihe 
Missouri  environmental  statutes,  of  the  environmental  statutes  of  other  states,  or  of  federal 
statutes  pertaining  to  environmental  control,  or  if  such  person  has  had  three  or  more  convictions 
in  any  court  of  the  United  States  or  of  any  state  other  than  Missouri  or  has  had  two  or  more 
convictions  wilhin  Missouri  of  crimes  as  specified  herein,  if  such  convictions  occur  after  August 
28, 1990,  and  wilhin  any  five-year  period. 

3.  Any  person  applying  for  a  permit  to  operate  any  facility  pursuant  to  sections  260.200  to 
260.345  shall  notify  tiie  director  of  any  conviction  for  a  crime  which  would  have  the  effect  of 
limiting  competition.  Any  person  holding  a  permit  shall  notify  the  department  of  any  such 
conviction  of  any  crime  as  specified  herein  within  thirty  days  of  the  convictioa  Failure  to  notify 
the  director  is  a  class  \D]  E  felony  and  subject  to  a  tine  of  one  thousand  dollars  per  day  for  each 
day  unreported. 

4.  Any  person  who  has  had  a  permit  denied,  revoked  or  not  renewed  due  to  the  provisions 
of  this  section  may  apply  to  Ihe  director  for  reinstatement  after  five  years  have  elapsed  fit)m  Ihe 
time  of  Ihe  most  recent  convictioa 

260208.  Contracts  with  specified  parties  PROHrorrED,  when  —  notice  of 
CERTAIN  convictions  REQUIRED,  PENALTY.  —  No  dty,  county,  disttict,  authority  or  other 
political  subdivision  of  this  state  shall  enter  into  a  contract  or  other  arrangement  for  solid  waste 

management  services  with  any  person  who  has  been  convicted  as  set  out  in  section  260.207, 
wtiich  convictions  occur  after  August  28, 1990,  and  within  any  five-year  period,  except  that  the 
prohibitions  of this  section  shall  not  apply  to  anyperson  convicted  asprovided  in  section 260.207 
after  five  years  have  elapsed  fi'om  the  most  recent  convictioa  Any  person  submitting  a  bid  to 
a  city,  county,  district,  authority  or  other  political  subdivision  for  a  contact  to  provide  solid 
waste  management  services  who,  after  August  28,  1990,  has  been  convicted  of  crimes  which 
have  the  effect  of  limiting  conf)etition  as  set  out  in  section  260.207,  shall  notify  the  dty,  county, 
district,  authority  or  olher  political  subdivision  of  such  conviction  vwth  the  subrmssionofthebid 
Any  person  with  a  contact  for  solid  waste  management  services  with  a  dty,  county,  district, 
authority  or  other  political  subdivision  of  this  state  who  is  convicted  of  crimes  which  would  have 
the  effect  of  limiting  competition  as  set  out  in  section  260.207,  shall  notify  the  cify,  counfy, 
dishict,  authority  or  other  political  subdivision  of  such  conviction  within  thirty  days  of  the 
convictioa  Failure  to  natify  the  dty,  county,  district,  authority,  or  oflier  political  subdivision  as 
required  in  this  section  is  a  class  |D]  E  felony  and  subject  to  a  fine  of  one  thousand  dollars  per 
day  for  each  day  unreported 

260211.  Demolition  waste,  criminal  DBPOsmoN  of  —  penalties  — 
CONSPIRACY.  —  1 .  A  person  commits  the  offense  of  criminal  disposition  of  demolition  waste 

if  he  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of  more  than  two  thousand 
pounds  or  four  hundred  cubic  feet  of  such  waste  on  property  in  this  state  other  than  in  a  solid 
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waste  processing  iacility  or  soM  waste  disposal  area  having  a  permit  as  required  by  section 
260.205;  provided  that,  this  subsection  shall  not  prohibit  the  use  or  require  a  solid  waste  permit 
for  the  use  of  solid  wastes  in  normal  farming  operations  or  in  the  processing  or  manufacturing 
of  other  products  in  a  manner  that  will  not  create  a  public  nuisance  or  adversely  affect  public 
health  and  shall  not  prohibit  the  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  fixjmhis  or  her  own  residential  activities  on  property  owned 
or  lawfully  occupied  by  him  or  her  when  such  wastes  do  not  thereby  create  a  public  nuisance 
or  adversely  affect  the  public  health.  Demolition  waste  shall  not  include  clean  fill  or  vegetation 
Criminal  disposition  of  demolition  waste  is  a  class  [D]  E  felony.  In  addition  to  other  penalties 
prescribed  by  law,  a  person  convicted  of  criminal  disposition  of  demolition  waste  is  subject  to 
a  fine  not  to  exceed  twenty  thousand  dollars,  except  as  provided  below.  The  magnitude  of  the 
fine  shall  reflect  the  seriousness  or  potential  seriousness  of  the  threat  to  human  health  and  the 
environment  posed  by  the  violation,  but  shall  not  exceed  twenty  thousand  dollars,  except  that  if 
a  court  of  competent  jurisdiction  determines  that  the  person  responsible  for  illegal  disposal  of 
demolition  waste  under  this  subsection  did  so  for  remuneration  as  a  part  of  an  ongoing 
commereial  activity,  the  court  shall  set  a  fine  which  reflects  the  seriousness  or  potential  threat  to 
human  health  and  the  environment  which  at  least  equals  the  economic  gain  obtained  by  the 
person,  and  such  fine  may  exceed  the  maximum  established  hereia 

2.  Any  person  who  purposely  or  knowingly  disposes  of  or  causes  the  disposal  of  mote  than 
two  thousand  pounds  or  four  hundred  cubic  feet  of  his  or  her  personal  construction  or  demolition 
waste  on  his  or  her  own  property  shall  be  guilty  of  a  class  [C]  D  misdemeanor,  ff  such  person 
receives  any  amount  of  money,  goods,  or  services  in  connection  withpermitting  any  other  person 
to  dispose  of  constmction  or  demolition  waste  on  his  or  her  property,  such  person  shall  be  guilty 
of  a  class  [D]  E  felony. 

3.  The  court  sh^  order  any  person  convicted  of  illegally  disposing  of  demoKtion  waste 
upon  his  or  her  own  property  for  remuneration  to  clean  up  such  waste  and,  if  he  or  she  fails  to 
clean  up  the  waste  or  ifhe  or  she  is  unable  to  clean  up  the  waste,  the  court  may  notify  the  county 
recorder  of  the  county  containing  the  illegal  disposal  site.  The  notice  shall  be  designed  to  be 
recorded  on  the  record. 

4.  The  court  may  order  restitution  by  requiring  any  person  convicted  under  this  section  to 
clean  up  any  demolition  waste  he  illegally  dunped  and  the  court  may  require  any  such  person 
to  perform  additional  community  service  by  cleaning  up  and  properly  di4>osing  of  denx)lition 
waste  illegally  dumped  by  other  persons. 

5.  The  prosecutor  of  any  county  or  circuit  attorney  of  any  city  not  within  a  county  may,  by 
information  or  indictment,  institute  a  prosecution  for  any  violation  of  the  provisions  of  th^ 
section 

6.  Any  person  shaE  be  guilty  of  conspiracy  as  defined  in  section  564.0 1 6  ifhe  or  she  knows 
or  should  have  known  that  his  or  her  agent  or  employee  has  committed  the  acts  described  in 
sections  260.210  to  260.212  while  engaged  in  the  course  of  enployment 

260.212.  Solid  waste,  criminal  disposition  of — penalties — conspiracy.  — 
1.  A  person  commits  the  offense  of  criminal  disposition  of  soHd  waste  ifhe  purposely  or 
knowingly  disposes  of  or  causes  the  disposal  of  more  than  five  hundred  pounds  or  one  hundred 
cubic  feet  of  commercial  or  residential  solid  waste  on  property  in  this  state  other  than  a  solid 
waste  processing  facility  or  solid  waste  disposal  area  having  a  permit  as  required  by  section 
260.205;  provided  that,  this  subsection  shall  not  prohibit  the  use  or  require  a  soHd  waste  permit 
for  the  use  of  soHd  wastes  in  normal  farming  operations  or  in  the  processing  or  manufacturing 
of  other  products  in  a  manner  that  will  not  create  a  public  nuisance  or  adversely  affect  public 
health  and  shall  not  prohibit  the  disposal  of  or  require  a  solid  waste  permit  for  the  disposal  by  an 
individual  of  solid  wastes  resulting  fromhis  or  her  own  residential  activities  on  property  owned 
or  lawfiiUy  occupied  by  him  or  her  when  such  wastes  do  not  thereby  create  a  pubHc  nuisance 
or  adversely  affect  the  public  health.  Criminal  disposition  of  solid  waste  is  a  class  \p]  E  felony. 
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In  addition  to  other  penalties  prescribed  by  law,  a  person  convicted  of  criminal  disposition  of 

soKd  waste  is  subject  to  a  fine,  and  the  magnitude  of  the  fine  shall  reflect  the  seriousness  or 
potential  seriousness  of  the  threat  to  human  health  and  the  environment  posed  by  the  violation, 
but  shall  not  exceed  twenty  thousand  dollars,  except  that  if  a  court  of  competent  jurisdiction 
determines  that  the  person  responsible  for  illegal  disposal  of  solid  waste  under  this  subsection 
did  so  for  remuneration  as  a  part  of  an  ongoing  commercial  activity,  the  court  shall  set  a  fine 
which  reflects  the  seriousness  or  potential  threat  to  human  health  and  the  environment  which  at 
least  equals  the  economic  gain  obtained  by  the  person,  and  such  fine  may  exceed  the  maximum 
established  herein 

2.  The  court  shall  order  any  person  convicted  of  illegally  disposing  of  solid  waste  upon  his 
or  her  own  property  for  remuneration  to  clean  up  such  waste  and,  if  he  or  she  fails  to  clean  up 
the  waste  or  if  he  or  she  is  unable  to  clean  up  the  waste,  the  court  may  notify  the  county  recorder 
of  the  county  containing  the  illegal  disposal  site.  The  notice  shall  be  desigped  to  be  recorded  on 
therscord 

3 .  The  court  may  order  restitution  by  requiring  any  person  convicted  under  this  section  to 
clean  up  any  commercial  or  residential  solid  waste  he  illegally  dumped  and  the  court  may  require 
any  such  person  to  perform  additional  community  service  by  cleaning  up  commercial  or 
residential  solid  waste  illegally  dunped  by  other  peisons. 

4.  The  prosecutor  of  any  county  or  circuit  attorney  of  any  city  not  within  a  county  may,  by 
information  or  indidment,  institute  a  prosecution  for  any  violation  of  the  provisions  of  tha 
section 

5.  Any  person  shall  be  guilty  of  conspiracy  as  defined  in  section  564.016  if  he  knows  or 
should  have  known  that  his  or  her  agent  or  employee  has  committed  the  acts  described  in 
sections  260.210  to  260.212  vsMe  engaged  in  the  course  of  employment 

270.260.  Release  of  swene  to  live  en  wild  or  feral  state,  penalties.  —  1 .  Any 
person  who  recklessly  or  knowingly  releases  any  swine  to  live  in  a  wild  or  feral  state  upon  any 
public  land  or  private  land  not  conpletely  enclosed  by  a  fence  capable  of  containing  such 
animals  is  guilty  of  a  class  A  misdemeanor.  Each  swine  so  released  shall  be  a  separate  offense. 

2.  Every  person  who  has  previously  [pled  guilty  to  or]  been  found  guilty  of  violating  the 
provisions  of  this  section,  committed  on  two  separate  occasions  where  such  offense  occurred 
within  ten  years  of  the  date  of  the  occunence  of  the  present  offense  and  who  subsequently 
(pleads  guilty  to  or]  is  found  guilty  of  violating  this  section  shall  be  guilty  of  a  class  [D]  E  felony. 

3.  Nothing  in  this  section  shall  be  construed  to  criminalize  the  acddentel  esc^  of 
domestic  swme. 

276.421.  Financl\l  statement  to  accompany  application,  how  prepared  — 

false  statement,  penalty  MEVEMUM  NET  WORTH  AND  ASSETS  REQUIRED.  1 .  All 

applications  shall  be  accompanied  by  a  true  and  accurate  financial  statement  of  the  applicant, 

prepared  within  six  months  of  the  date  of  application,  setting  forth  all  the  assets,  liabilities  and 
net  worth  of  the  applicant.  In  the  event  that  the  applicant  has  been  engaged  in  business  as  a  grain 
dealer  for  at  least  one  year,  the  financial  statement  shall  set  forth  the  aggregate  dollar  amount  paid 
for  grain  purchased  in  Missouri  and  those  states  with  whom  Missouri  has  entered  into  contracts 
or  agreements  as  authorized  by  section  276.566  during  the  last  completed  fiscal  period  of  the 
^Ucant.  In  the  event  the  ^licant  has  been  engaged  in  business  for  less  than  one  year  or  has 
not  previously  engaged  in  business  as  a  grain  dealer,  the  financial  statement  shaE  set  forth  the 
estimated  aggregate  dollar  amount  to  be  paid  for  grain  purchased  in  Missouri  and  those  states 
with  whom  Missouri  has  entered  into  contracts  or  agreements  as  authorized  by  section  276.566 
during  the  applicants  initial  fiscal  period  All  applications  shall  also  be  acconpanied  by  a  true 
and  accurate  statement  of  income  and  expenses  for  the  ^Ucant's  most  recently  completed  fiscal 
year.  The  financial  statements  required  by  this  chapter  shall  be  prepared  in  conformity  with 
generally  accepted  accounting  principles;  except  that  the  director  may  promulgate  rules  allowing 
for  the  valuation  of  assets  by  competent  appraisal. 
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2.  The  financial  statement  required  by  subsection  1  of  this  section  shall  be  audited  or 
reviewed  by  a  certified  public  accountant  The  financial  statement  may  not  be  audited  or 
reviewed  by  the  applicant,  or  an  employee  of  the  applicant,  if  an  individual,  or,  if  the  applicant 
is  a  corporation  or  partnership,  by  an  oflScer,  shareholder,  partner,  or  a  direct  enployee  of  the 
applicant. 

3.  The  director  may  require  any  additional  information  or  verification  with  respect  to  the 
financial  resources  of  the  applicant  as  he  deems  necessary  for  the  effective  administration  of  this 
chapter.  The  director  may  promulgate  rules  setting  forth  minimum  standards  of  acceptance  for 
the  various  types  of  financial  statements  filed  in  accordance  with  the  provisions  of  this  chapter. 
The  director  may  promulgate  rules  requiring  a  statement  of  retained  earnings,  a  statement  of 
changes  in  financial  position,  andnotes  and  disclosures  to  the  financial  statements  for  all  Hcensed 
grain  dealers  or  all  grain  dealers  required  to  be  Hcensed.  The  additional  infonnation  or 
verification  referred  to  herein  may  include,  but  is  not  limited  to,  requiring  that  the  financial 
statement  information  be  reviewed  or  audited  in  accordance  with  standards  established  by  the 
American  Institute  of  Certified  PubKc  Accountants. 

4.  All  grain  dealers  shall  provide  the  director  with  a  copy  of  all  financial  statements  and 
updates  to  financial  statements  utilized  to  secure  the  bonds  required  by  sections  276.401  to 
276.582. 

5.  All  financial  statements  submitted  to  the  director  for  the  purposes  of  this  chapter  shall 
be  accompanied  by  a  certification  by  the  ^licant  or  the  chief  executive  oflScer  of  the  applicant, 
subject  to  the  penalty  provision  set  forth  in  subsection  4  of  sectim  276.536,  that  to  the  best  of 
his  or  her  knowledge  andbelief the  financial  statement  accuratelyreflects  the  financial  condition 
of  the  applicant  for  the  fiscal  period  covered  in  the  statement 

6.  Any  person  who  knowingly  prepares  or  assists  in  the  preparation  of  an  inaccurate  or  false 
financial  statement  which  is  submitted  to  the  director  for  the  purposes  of  this  chapter,  or  who 
during  the  course  of  providing  bookkeeping  services  or  in  reviewing  or  auditing  a  financial 
statement  which  is  submitted  to  the  director  for  the  purposes  of  this  chapter,  becomes  aware  of 
felse  information  in  the  financial  statement  and  does  not  disclose  in  notes  accompanying  the 
financial  statements  that  such  felse  information  exists,  or  does  not  disassociate  himself  fi'om  the 
financial  stalemaits  prior  to  submission,  is  guilty  of  a  class  [C]  D  felony.  Additionally,  such 
persons  are  liable  for  any  damages  incurred  by  sellers  of  grain  selling  to  a  grain  dealer  who  is 
licensed  or  allowed  to  maintain  his  or  her  license  based  upon  inaccuracies  or  falsifications 
contained  in  the  financial  statement 

7.  Any  licensed  grain  dealer  or  applicant  for  a  grain  dealer's  license  shall  maintain  a 
rninimum  net  worth  equal  to  five  percent  of  annual  grain  purchases  as  set  forth  in  the  financial 
statements  required  by  this  chapter.  If  the  dealer  or  applicant  is  deficient  in  meeting  this  net 
worth  requirement,  he  or  she  must  post  additional  bond  as  required  in  section  276.436. 

8.  (1)  Any  licensed  grain  dealer  or  ^licant  for  a  grain  dealer's  license  shall  have  and 
maintain  current  assets  at  least  equal  to  one  hundred  percent  of  current  liabilities.  The  financial 
statement  required  by  this  chapter  shall  set  forth  positive  working  capital  in  the  form  of  a  current 
ratio  of  the  total  adjusted  current  assets  to  the  total  adjusted  current  liabilities  of  at  least  one  to 
one. 

(2)  The  director  may  allow  ^licants  to  ofl&et  negative  working  capital  by  increasing  the 
grain  dealer  surety  bond  required  by  section  276.426  up  to  the  total  amount  of  negative  working 
capital  at  the  disoetim  of  the  director. 

(3)  Adjijstedcurtmt  assets  shaU  be  cdculated  by  deductitigfiom  the  staled  cinrent  assets 
shown  on  the  financial  statement  submitted  by  the  applicant  any  current  asset  resulting  fiom 
notes  receivable  from  related  persons,  accounts  receivable  fix)m  related  persons,  stock 
subscriptions  receivable,  and  any  other  related  person  receivables. 

(4)  A  disallowed  current  asset  shall  be  netted  against  any  related  liability  and  the  net  result, 
if  an  asset,  shall  be  subtracted  fiom  the  current  assets. 
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276536.  Penalties  — attorney  general  and  prosecutors  may  prosecute 
UPON  complaint.  —  1 .  Upon  conviction,  any  person  who  does  any  of  Ihe  following  is  guilty 
of  a  class  B  misdemeanor: 

(1)  Engaging  in  Ihe  business  of  being  a  grain  dealer  without  securing  a  license  prior  to 
engaging  in  said  business.  If  a  grain  dealer  has  been  charged,  and  has  paid,  a  penalty  fee  for 
operating  without  a  license  as  set  forth  in  section  276.41 1 ,  the  grain  dealer  may  not  be  charged 
with  a  class  B  misdemeanor  for  operating  without  a  license  for  Ihe  time  paiod  covensd  by  the 
penalty  fee; 

(2)  Violating  any  of  the  provisions  of  sections  276.401  to  276.581; 

(3)  Impeding,  hindering,  obstructing,  or  otherwise  preventing  or  attempting  to  prevent  the 
director,  the  director's  designated  representative,  employees,  or  any  auditor  in  the  performance 
ofhisor  her  dutyin  connection  wilhsections  276.401  to  276.581  orlheregulationspromulgated 
pursuant  thereto; 

(4)  On  the  part  of  any  person,  refiising  to  permit  inspection  of  his  or  her  premises,  books, 
accounts  or  records  as  provided  in  sections  276.401  to  276.581. 

2.  In  case  of  a  continuing  violation,  each  day  a  violation  occurs  constitutes  a  separate  and 
distinct  offense. 

3.  It  shall  be  the  duty  of  the  attcmey  general  or  each  prosecuting  attorney  to  whom  any 
violation  of  sections  276.401  to276.581  is  reported  tocauseqjpropriate  proceedings  underlhis 
section  to  be  instituted  and  prosecuted  in  a  court  of  competent  jurisdiction  without  delay.  Before 
a  violation  is  reported  for  prosecution,  the  director  may  give  the  grain  dealer  an  opportunity  to 
present  his  or  her  views  at  an  informal  hearing.  In  the  event  the  director  determines  that  a 
prosecutor  to  whom  a  violation  has  been  reported  has  Med  to  institute  appropriate  proceedings, 
the  director  may  make  a  written  report  of  the  faiLure  to  institute  proceedings  to  the  attomey 
general.  The  attomey  general  may  investigate  the  circumstances  which  resulted  in  the  report.  If 
3ie  attomey  general  ctetermmes  additional  proceedings  are  appropriate,  he  or  she  shall  cause 
such  proceedings  to  be  instituted  When  Ihe  attorn^  general  causes  such  a  proceeding  to  be 
instituted,  he  or  she  shall  have  all  the  powers  and  rights  of  the  ofltice  of  the  prosecuting  attomey 
to  whom  the  violation  was  originally  reported.  Such  powers  and  rights  are  restricted  to  the 
prosecution  of  the  specific  case  reported. 

4.  A  grain  dealer  Ucensed  or  required  to  be  licensed  under  sections  276.401  to  276.581,  or 
any  officer,  agent,  or  servant  of  such  grain  dealer  who  files  felse  records,  scale  tickets,  financial 
papers  or  accounts  with  the  director,  or  who  withholds  records,  scale  tickets,  financial  papers  or 
accounts  fi^om  the  director,  or  who  alters  records,  scale  tickets,  financial  papers  or  accounts  in 
order  to  conceal  amounts  owed  to  sellers  of  grain  or  actual  amounts  of  grain  received  and  paid 
or  not  paid  for  or  for  the  purpose  of  in  any  way  misleading  department  auditors  and  officials  is, 
upon  conviction,  guilty  of  a  class  [C]  D  felony. 

5.  Any  duly  authorized  officer  or  employee  appointed  under  the  provisions  of  sections 
276.401  to  276.581  who  neglects  his  or  her  duty,  or  who  knowingly  or  carelessfy  inspects, 
grades,  tests,  or  weighs  any  grain  improperly,  conducts  an  inspection  improperly,  intentionally 
falsifies  any  inspection  report,  or  intentionally  gives  false  information,  or  who  accepts  any  money 
or  other  valuable  consideration,  directly  or  indirectly,  for  any  neglect  of  duty  as  such  duly 
authorized  officer  or  employee  in  the  performance  of  his  or  her  duties  as  such  officer  or 
employee  is  deemed  guilty  of  a  class  B  misdemeanor. 

277.180.  Bribes  to  violate  the  livestock  marketing  law — class  E  felony. 
—  1.  Any  person  who  offers  a  laibe  to  any  livestock  market  or  sale  operator  or  market 
veterinarian  for  the  purpose  of  inducing  such  operator  or  veterinarian  to  violate  the  provisions 
of  this  chapter  shall  be  guilty  of  a  class  [D]  E  felony. 

2.  Nothing  contained  in  this  chapter  shall  be  construed  to  authorize  any  private  cause  of 
action,  or  to  establish  any  substitute  principal  of  a  law  in  connection  Iherewifli. 
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285306.  Failure  to  complete  form,  penalty. — Every  employee  shall  conplete  Ihe 
wiliiholding  form  referred  to  in  section  285.300.  Any  such  employee  wlio  refuses  to  conplete 
Ihe  withholding  form  shall  be  guilty  of  a  class  [D]  E  felony. 

285308.  False  statement,  penalty. — Any  employee  who  states  on  the  withholding 
form  that  he  or  she  does  not  owe  child  support  vAsxi  such  enployee  knowingly  owes  child 
sipport  pursuant  to  a  \^d  court  otxler  or  adrniriistt^veotxler  is  guilty  of  a  cla^  [D]  Efelony. 

287.128.  Unlawful  acts,  penalties — fraud  or  noncompliance,  complaint 

may  be  filed,  effect  fraud  and  noncompliance  unit  established,  purpose, 

confidentlvlity  OF  RECORDS — ANNUAL  REPORT,  CONTENTS.  —  1.  It  shall  be  unlawM 
for  any  person  to  knowingly  present  or  cause  to  be  presented  any  felse  or  fimidulent  claim  for 
the  payment  of  benefits  pursuant  to  a  wokers'  compensation  claim. 

2.  It  shall  be  unlawflil  for  any  insurance  company  or  self-insurer  in  this  state  to  knowingly 
andintentionaUyrefiisetoconplywithlmownandlegaflyirKiisputablecraTpe^ 

with  intent  to  defraud. 

3.  It  shall  be  unlawful  for  any  person  to: 

(1)  Knowingly  present  multiple  claims  for  the  same  occurrence  with  intent  to  defiaud; 

(2)  Knowingly  assist,  abet,  solicit  or  conspire  wifli: 

(a)  Any  person  who  knowingly  presents  any  felse  or  fimidulent  claim  for  the  payment  of 
benefits; 

(b)  Any  person  who  knowingly  presents  multiple  claims  for  the  same  occurrence  with  an 
intent  to  defiaud;  or 

(c)  Any  person  who  purposefully  prepares,  makes  or  subscribes  to  any  writing  with  the 
intent  to  present  or  use  the  same,  or  to  aEow  it  to  be  presented  in  support  of  any  such  claim; 

(3)  Knowingly  make  or  cause  to  be  made  any  false  or  fiaudulent  claim  for  payment  of  a 
health  care  benefit; 

(4)  Knowingly submitaclaimforahealth care benefitwhich was notused by,  oron behalf 

of,  the  claimant; 

(5)  Knowingly  piesent  multiple  claims  for  payment  of  the  same  health  care  benefit  wifli  an 
intent  to  defiaud; 

(6)  Knowingly  make  or  cause  to  be  made  any  felse  or  fimidulent  material  statement  or 
material  representation  for  the  purpose  of  obtaining  or  denying  any  benefit; 

(7)  Knowingly  make  or  cause  to  be  made  any  false  or  faudiilent  statements  with  regard 
to  entitlement  to  benefits  with  the  intent  to  discourage  an  injured  worker  fiom  making  a 
legitimate  claim; 

(8)  Knowingly  make  or  cause  to  be  made  a  felse  or  fiaudulent  material  statement  to  an 
investigator  of  the  division  in  the  course  of  the  investigation  of  fimid  or  noncompliance. 

For  the  purposes  of  subdivisions  (6),  (7),  and  (8)  of  this  subsection,  the  term  "statement"  includes 
any  notice,  proof  of  injury,  bill  for  services,  payment  for  services,  hospital  or  doctor  records,  X- 

ray  or  test  results. 

4.  Any  person  violating  any  of  the  provisions  of  subsection  1  or  2  of  this  section  shall  be 
guilty  of  a  class  [D]  E  felony.  In  addition,  the  person  shall  be  liable  to  the  state  of  Missouri  for 
a  fine  up  to  ten  thousand  dollars  or  double  the  value  of  the  fimid  vsliichever  is  greater.  Any 

person  violating  any  of  the  provisions  of  subsection  3  of  this  section  shall  be  guilty  of  a  class  A 
misdemeanor  and  the  person  shaE  be  liable  to  the  state  of  Missouri  for  a  fine  up  to  ten  thousand 
dollars.  Any  person  vAio  has  previously  [pled  guilty  to  or  has]  been  found  guilty  of  violating  any 
of  the  provisions  of  subsection  1 , 2  or  3  of  this  section  and  who  subsequently  violates  any  of  the 
provisions  of  subsection  1, 2  or  3  of  this  section  shall  be  guilty  of  a  class  [C]  D  felony. 

5.  It  shaE  be  unlawflil  for  any  person,  company,  or  other  entity  to  prepare  or  provide  an 
invalid  certificate  of  insurance  as  proof  of  woricers'  condensation  insurance.  Any  person 
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violating  any  of  the  provisions  of  this  subsection  shall  be  guilty  of  a  class  [D]  E  felony  and,  in 
addition,  shaE  be  liable  to  the  state  of  Missouri  for  a  fine  up  to  ten  thousand  dollars  or  double  the 
value  of  the  fraud,  whichever  is  greater. 

6.  Any  person  who  knowingly  misrepresents  any  fact  in  order  to  obtain  workers' 
compensation  insurance  at  less  than  the  proper  rale  for  that  insurance  shall  be  guilty  of  a  class 
A  misdemeanor.  Any  person  wbo  has  previously  [pled  guilty  to  or  has]  been  found  guilty  of 
violating  any  of  the  provisions  of  this  section  and  who  subsequenfly  violates  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  class  [D]  E  felony. 

7.  Any  onployerwiioknowmgly  Ms  to  iiisure  his  liahiHtypiirsuant  to  this  chapter  shall 
be  guilty  of  a  class  A  misdemeanor  and,  in  addition,  shall  be  Kable  to  the  state  of  Missouri  for 
apenalty  in  an  amount  up  to  three  times  the  annual  premium  the  employer  would  have  paid  had 
such  employer  been  insured  or  up  to  fifty  thousand  dollars,  whichever  amount  is  greater.  Any 
person  who  has  previously  [pled  guilty  to  or  has]  been  found  guilty  of  violating  any  of  the 
provisions  of  this  section  and  vslio  subsequently  violates  any  of  the  provisions  of  this  section  shall 
be  guilty  of  a  class  [D]  E  felony. 

8.  Any  person  may  file  a  complaint  alleging  fiaud  or  noncompliance  with  this  chapter  with 
a  legal  advisor  in  the  division  of  woriceis'  compensation  The  legal  advisor  shall  refer  the 
complaint  to  the  fiaud  and  noncompliance  unit  wbhin  the  divisioa  The  unit  shall  investigate  all 
complaints  andpresent  any  finding  of  fiaud  ornonconpliancetothe  director,  who  mayreferflie 
file  to  the  attorney  general.  The  attomey  general  may  prosecute  any  fiiaud  or  noncompliance 
associated  with  this  chapter.  All  costs  incuned  by  the  attomey  general  associated  with  any 
investigation  and  pt)secution  pursuant  to  this  subsection  shall  be  paid  out  of  the  workers' 
compensation  fimd.  Any  fines  or  penalties  levied  and  received  as  a  result  of  any  prosecution 
under  this  section  shall  be  paid  to  the  workers'  compensation  iiind.  Any  restitution  ordered  as 
a  part  of  the  judgment  shall  be  paid  to  the  person  or  persons  who  were  defrauded. 

9.  Any  and  all  reports,  reaxds,  tapes,  photographs,  and  similarmaterials  or  documentation 
submitted  by  any  person,  including  the  department  of  insurance,  financial  institutions  and 
professional  registration,  to  the  fi^ud  and  noncompliance  unit  or  otherwise  obtained  by  the  unit 
pursuant  to  this  section,  used  to  conduct  an  investigation  for  any  violation  under  this  chapter, 
shall  be  considered  confidential  and  not  subject  to  the  requirements  of  ch^ter  610.  Nothing  in 
this  subsection  prohibits  the  fiaud  and  nonoxipliance  unit  fiom  releasing  records  used  to 
conductaninvestigationto  the  local,  slate,  or  federal  law  enforcement  authority  or  federal  or  state 
agency  conducting  an  investigation,  upon  written  request. 

10.  There  is  hereby  established  in  the  division  of  workers'  compensation  a  fiaud  and 
noncompliance  administrative  unit  responsible  for  investigating  incidences  of  fimid  and  Mure 
to  comply  with  the  provisions  of  this  ch^ter. 

1 1 .  Any  prosecution  for  a  violation  of  the  provisions  of  this  section  or  section 287. 1 29  shaE 
be  commenced  within  three  years  after  discovery  of  the  offense  by  an  aggrieved  party  or  by  a 
person  who  has  a  legal  duty  to  represent  an  aggrieved  party  and  who  is  not  a  party  to  the  offense. 
As  used  in  this  subsection,  the  term  "person  who  has  a  legal  duty  to  represent  an  aggrieved 
party"  shaUrnean  the  attomey  general  orthepnosecutiiigattomeyhavirigjiffisdictiontoprosecute 
the  action 

12.  By  January  1 , 2006,  the  attomey  general  shall  forward  to  the  division  and  the  members 
of  the  genaal  assembly  the  first  edition  of  an  armual  report  of  the  costs  of prosecuting  fiaud  and 
noncompliance  under  this  chapter.  The  report  shall  include  the  number  of  cases  filed  with  the 
attomey  general  by  county  by  the  fiaud  and  noncompliance  unit,  the  number  of  cases  prosecuted 
by  county  by  the  attomey  general,  fines  and  penalties  levied  and  received,  and  all  incidental 
costs. 

287.129.  False  billing  practices  of  health  care  provider,  defined,  effect — 
department  of  insurance,  financial  institutions  and  professional  registration, 
POWERS — PENALTY. —  1.  Ahealthcareprovidercornrnitsafiaudulentwoikers'ampensation 
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insurance  act  if  he  or  she  knowingly  and  with  intent  to  defimid  presents,  causes  to  be  presented, 
or  prepares  with  knowledge  or  belief  that  it  wiU  be  presented,  to  or  by  an  insurer,  purported 
insurer,  broker,  or  any  agent  thereof,  any  claim  for  payment  or  other  benefit  which  involves  any 
one  or  more  of  the  following  felse  billing  practices: 

(1)  'Unbundling"  an  insurance  clairn  by  clairning  a  nun±)er  of  rnedical  procedures  vvens 
performed  instead  of  a  single  comprehensive  procedure; 

(2)  'XJpcoding"  a  medical,  hospital  or  rehabilitative  insurance  claimby  claiming  that  amore 
serious  or  extensive  procedure  was  performed  than  was  actually  perforrtKd; 

(3)  "Exploding"  a  medical,  hospital  or  rehabilitative  insurance  claim  by  claiming  a  series 
of  tests  were  performed  on  a  single  sample  of  blood,  urine,  or  other  bodily  fluid,  wlien  actually 
the  series  of  tests  were  part  of  one  battery  of  tests;  or 

(4)  'Duplicating"  amedical,  hospital  or  rehabilitative  insurance  claimmadeby  ahealth  care 
provider  by  resubmitting  the  claim  through  another  health  care  provider  in  which  the  original 
health  care  provider  has  an  ownership  interest  Nothing  in  this  section  shall  prohibit  providers 
fi-om  making  good  faith  efforts  to  ensure  that  claims  for  reimbursement  are  coded  to  reflect  the 
proper  diagnosis  and  treatment. 

2.  If,  by  its  own  inquiries  or  as  a  result  of  complaints,  the  department  of  insurance,  financial 
institutions  and  professimal  registration  has  reason  to  believe  that  a  person  has  engaged  in,  or 
is  engaging  in,  any  fimidulent  workers'  conpensation  insurance  act  contained  in  this  section,  it 
may  administer  oaths  and  aflSrmations,  serve  subpoenas  ordering  the  attendance  of  witnesses  or 
proffering  of  matter,  and  collect  evidence. 

3.  If  the  matter  that  the  department  of  insurance,  financial  institutions  and  professional 
registration  seeks  to  obtain  by  request  is  located  outside  the  state,  the  person  so  requested  may 
make  it  available  to  the  division  or  its  representative  to  examine  the  matter  at  the  place  where  it 
is  located.  The  department  may  designate  representatives,  including  officials  of  the  state  in 
which  the  matter  is  located,  to  inspect  the  matter  on  its  behalf,  and  it  may  respond  to  similar 
requests  fiom  oflScials  of  other  stales. 

4.  Any  person  violating  any  of  the  provisions  of  subsection  1  of  this  section  is  guilty  of  a 
class  A  misdemeanor  and  the  person  shaE  be  liable  to  the  state  of  Missouri  for  a  fine  up  to 
twenty  thousand  dollars.  Any  pereon  who  has  previously  [pled  guilty  to  or  has]  been  found 
guilty  of  violating  any  of  the  provisions  of  subsection  1  of  this  section  and  who  subsequently 
viol^  any  of  the  provisions  of  subsection  1  of  this  section  is  guilty  of  a  class  P]  E  felony. 

288.250.  Records  confidential — privileged  communications  — violation, 
PENALTY.  —  1 .  Information  obtained  irom  any  employing  unit  or  individual  pursuant  to  the 
administration  of  this  law  shall  be  held  confidential  and  shall  not  be  published,  fijrther  disclosed, 
or  be  open  to  public  inspection  in  any  manner  revealing  the  individual's  or  employing  unit's 
identity,  but  any  claimant  or  employing  unit  or  their  authorized  represenbitive  sh^  be  supplied 
with  information  fixam  the  division's  records  to  the  extent  necessary  for  the  proper  prepaation 
and  presentation  of  any  claim  for  unenployment  condensation  benefits  or  protest  of  enployer 
liability.  Further,  upon  receipt  of  a  written  request  from  a  claimant  or  his  or  her  authorized 
representative,  the  division  shall  supply  information  previously  subinitted  to  the  division  by  the 
claimant,  the  claimant's  wage  history  and  the  claimant's  benefit  payment  history.  In  addition, 
upon  receipt  of  a  written  request  fiom  an  authorized  representative  of  an  employing  unit,  the 
division  shafl  supply  iiiforrnationprevioijslysubrrattedtothedivisionby  the  enrployinguru 
information  concerning  the  payment  of  benefits  from  the  employer's  account  and  the 
unemployment  compensation  fijnd,  including  amounts  paid  to  specific  claimants.  A  state  or 
federal  official  or  agency  may  receive  disclosures  to  the  extent  required  by  federal  law.  In  the 
division's  discretion,  any  other  partymay  receive  disclosurestothe  extentauthorizedby  state  and 
federal  law.  Any  information  obtained  by  the  division  in  the  administration  of  this  law  shall  be 
privileged  and  no  individual  or  type  of  organization  shall  be  held  liable  for  slander  or  libel  on 
account  of  any  such  informatioa 
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2.  Any  person  who  intentionally  discloses  or  otherwise  feils  to  protect  confidential 

information  in  violation  of  this  section  shall  be  guilty  of  a  class  A  misdemeanor.  For  a  second 
or  subsequent  violation,  the  person  shall  be  guilty  of  a  class  \p\  E  felony. 

288395.  Fraud  or  misrepresentation,  penalties.  —  Any  person  or  entity 
perpetrating  a  fiaud  or  misrepresentation  under  this  chapter  for  which  a  penalty  has  not  herein 
been  specifically  provided  shall  be  guilty  of  a  class  A  misdemeanor  and,  in  addition,  shall  be 
liable  to  this  state  for  a  dvil  penalty  not  to  exceed  the  value  of  the  iraud.  Any  person  or  entity 
vslio  has  previously  [pled  guilty  to  or  has]  been  found  guilty  of  perpetrating  a  fimid  or 
misrepresentation  under  this  chapter  and  who  subsequendy  violated  any  such  provisions  shall 
be  guilty  of  a  class  [D]  E  felony. 

301390.  Possession  and  sale  of  vehicles  and  equipment  with  altered 

identification  numbers  PROfflBTTED,  PENALTIES  DUTY  OF  OFFICERS  PROCEDURE. 

—  1 .  No  person  shall  sell,  or  offer  for  sale,  or  shall  knowingly  have  the  custody  or  possession 
of  a  motor  vehicle,  vehicle  part,  boat,  outboard  motor,  trailer,  motor  vehicle  tire,  piece  of  farm 
machinery,  farm  implement,  or  piece  of  construction  equipment  on  which  the  original 
manutacfiLirei's  number  or  other  distinguishing  number  has  been  destroyed,  removed,  covered, 
altered  or  defeced,  and  no  person  shall  sell,  offer  for  sale,  or  knowingly  have  the  custody  or 
possession  of  a  motor  vehicle  or  trailer  having  no  manufacturer's  nurnber  or  other  original 
number,  or  distinguishing  number.  Every  motor  vehicle  and  trailer  shaE  have  an  original 
manufacturei's  number  or  other  distinguishing  number  assigned  by  the  manuiacturer. 

2.  Every  peace  officer  who  has  probable  cause  to  believe  and  has  knowledge  of  a  motor 
vehicle,  vehicle  part,  boat,  outboard  motor,  trailer,  motor  vehicle  tire,  piece  of  farm  machinery, 
farm  implement,  or  piece  of  construction  equipment,  the  number  of  which  has  been  removed, 
covered,  altered,  destroyed  or  deiaced,  and  for  which  no  special  number  has  been  issued,  shall 
be  authorized  to  immediately  seize  and  take  possession  of  such  motor  vehicle,  vehicle  part,  boat, 
outboard  motor,  trailer,  motor  vehicle  tire,  piece  of  larm  machinery,  farm  implement,  or  piece 
of  constmction  equipment,  and  may  arrest  the  supposed  owner  or  custodian  thereof  and  cause 
prosecution  to  be  begun  in  a  court  of  competent  jurisdiction 

3 .  The  law  enforcement  authority  having  seized  it  shall  retain  custocty  of  the  motor  vehicle, 
vehicle  part,  boat,  ouflx)ard  motor,  trailer,  motor  vehicle  tire,  piece  of  fern  machinety,  fern 
implement,  or  piece  of  construction  equipment  pending  the  prosecution  of  the  person  anested. 
If  tiie  person  arrested  should  be  found  gmlty,  such  motor  vehicle,  vehicle  part,  boat,  outboard 
motor,  trailer,  motor  vehicle  tire,  piece  of  farm  machinery,  farm  implement,  or  piece  of 
construction  equipment  shall  be  transferred  to  the  custody  of  tiie  court  until  the  fine  and  costs  of 
prosecution  are  paid.  No  property  shall  be  released  fiom  ftie  custody  of  the  court  until  a  special 
number  shall  have  been  issued  by  the  director  of  revenue  on  an  application  of  the  siqposed 
owner,  ^jproved  by  the  court 

4.  h  case  such  fine  and  costs  not  be  paid  vvdthintety  days  fitm  the  date  of  jiidgnient,  the 
court  shall  advertise  and  sell  such  motor  vehicle,  boat,  outboard  motor,  vehicle  part,  trailer,  motor 
vehicle  tire,  piece  of  farm  machinery,  farm  implement,  or  piece  of  construction  equipment  in  the 
manner  provided  by  law  for  the  sale  of  personal  property  under  execution  The  advertisement 
shall  contain  a  description  of  the  motor  vehicle,  vehicle  part,  boat,  outboard  motor,  trailer,  motor 
vehicle  tire,  piece  of  ferm  machinety,  ferm  implement,  or  piece  of  construction  equipment  and 
a  copy  thereof  shall  be  mailed  to  the  director  of  revenue.  The  proceeds  of  such  s^e  shall  be 
^Ued,  first,  to  the  payment  of  the  tine  and  costs  of  the  prosecution  and  sale,  and  any  sum 
remaining  shall  be  paid  by  the  court  to  the  owner,  and  the  motor  vehicle,  vehicle  part,  boat, 
ouflxmi  motor,  trailer,  motor  vehicle  tire,  piece  of  ferm  machineiy,  larm  inplement,  or  piece 
of  constmction  equipment  shall  not  be  delivered  to  the  purchaser  thereof  until  he  shall  firet  have 
secured  a  special  number  fiom  the  director  of  revenue,  on  the  application  of  the  purchaser, 
approved  by  the  court. 
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5 .  If  at  any  time  vsMe  such  motor  vehicle,  vehicle  part,  boat,  outboard  motor,  trailer,  motor 
vehicle  tire,  piece  of  femi  machinery,  fami  implement,  or  piece  of  construction  equipment 
remains  in  the  custody  of  the  court  or  law  enforcement  authority  having  seized  it,  the  tme  owner 
thereof  shall  appear  andprove  to  the  satislaction  of the  court  or  law  enforcement  authority  proper 
ownership  of  and  entitlement  to  said  item,  it  shall  be  retumed  to  the  owner  after  he  or  she  has 
obtained  ftom  the  director  of  revenue  a  special  number,  on  plication  made  by  the  owner. 

6.  Violation  of  any  provision  of  this  section  is  a  class  [D]  E  felony. 

301.400.  Removal  or  defacing  manufacturer's  numbers — penalty,  —  Any 
person  vvlio  removes,  covers,  alters  or  defeces,  or  causes  to  be  destroyed,  removed,  covered, 
altered  or  defeced,  the  manufectur^s  number,  the  motor  number  or  other  distinguishing  number 
on  any  motor  vehicle,  or  number  or  other  distinguishing  number  on  any  motor  vehicle  tire,  piece 
of  iarmmachinery,  iarmimplement,  orpiece  of  construction  equipment,  the  property  of  another, 
for  any  reason,  shall  be  deaned  guilty  of  a  class  [C]  D  felony. 

301.401.  Special  mobile  equipment  and  tires,  defacing  serial  number 
PROHIBITED — PENALTY. —  1.  Anypcrsonwhoremovcs,  covers,  alters,  ordelaces,  or  causes 
to  be  destroyed,  removed,  covered,  altered,  or  deiaced,  the  manufacturer's  serial  number,  the 
motor  nmnber  or  other  distinguishing  number  on  special  mobile  equipment  or  special  mobile 
equipment  tires,  the  property  of  another,  for  any  reason,  shall  be  deemed  guilty  of  a  class  |D]  E 
felony.  Further,  anyperson  who  knowingly  buys,  sells,  receives,  disposes  of,  conceals  or  has  in 
his  possession  special  mobile  equipment  or  special  mobile  equipment  tires  fom  which  the 
manufacturer's  serial  number,  motor  number  or  other  distinguishing  number  has  been  removed, 
covered,  altered,  deiaced  or  destroyed  shall  be  deemed  guilty  of  a  class  p]  E  felony. 

2.  Every  peace  officer  who  has  probable  cause  to  believe  that  and  has  knowledge  of  an 
item  of  special  mobile  equipment  on  wbkh  the  original  manufecturer's  distinguishing  number 
has  been  removed,  covered,  altered,  or  defaced  shall  be  authorized  to  seize  immediatety  and  to 
take  possession  of  said  item  of  special  mobile  equipment. 

3.  If  at  any  time  while  such  special  mobile  equipment  remains  in  the  custody  of  the  law 
enforcement  authority  having  seized  it,  the  true  owner  thereof  shall  appear  and  prove  to  the 
satisfection  of  such  law  enforcement  authority  his  ownership  of  and  entiflement  to  said  item  of 
special  mobile  equipment,  it  shall  be  retumed  to  said  owna-  subject  to  its  being  made  available 
for  use  in  any  criminal  prosecution  under  this  section 

4.  K,  after  twelve  months,  no  person  has  appeared  and  proved  he  is  the  true  owner  of  an 
item  of  special  mobile  equipment  seized  under  this  sectiai,  the  court  in  which  such  prosecution 
was  begun  may  advertise  and  sell  said  item  of  special  mobile  equipment  under  such  terms  as  are 
reasonable.  The  proceeds  of  such  sale  shall  be  ^Ued,  first,  to  the  payment  of  any  expenses 
incurred  in  association  with  such  sale;  second,  to  the  payment  of  the  fine  and  costs  of 
prosecution;  and  the  balance,  if  any,  shall  be  paid  over  to  the  county  commission  of  the  county 
in  which  the  prosecution  was  begun  for  its  plication  to  ftiat  countys  general  revenues. 

301.570.  Sale  of  six  or  more  motor  vehicles  en  a  year  without  license, 
prohibited — prosecuting  attorney,  DUTIES — penalty,  exceptions. —  1.  ItshaE 
be  unlawfid  for  any  person,  partnership,  corporation,  corrpany  or  association,  unless  the  seller 
is  a  financial  institution,  or  is  selling  repossessed  motor  vehicles  or  is  disposing  of  vehicles  used 
and  titled  solely  in  its  ordinary  course  of  business  or  is  a  collector  of  antique  motor  vehicles,  to 
sell  or  display  with  an  intent  to  sell  six  or  more  motor  vehicles  in  a  calendar  year,  except  when 
such  motor  vehicles  are  registered  in  the  name  of  the  seller,  unless  such  person,  partnership, 
corporation,  company  or  association  is: 

(1)  licensed  as  a  motor  vehicle  dealer  by  the  dqjartment  under  the  provisions  of  sections 
301.550  to  301.573; 

(2)  Exenpt  fixm  licensure  as  a  motor  vehicle  dealer  pursuant  to  subsection  4  of  section 
301.559; 
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(3)  Selling  commetcial  motor  vehicles  with  a  gross  weight  of  at  least  nineteen  thousand  five 
hundred  pounds,  but  only  with  respect  to  such  commercial  motor  vehicles; 

(4)  An  auctioneer,  acting  at  the  request  of  the  owner  at  an  auction,  when  such  auction  is 
not  a  public  motor  vehicle  aucticai. 

2.  Anypeison, partnership,  corporation,  conpanyorassociaticnihathasreasontobelieve 
that  the  provisions  of  Ihis  section  are  being  violated  shall  file  a  complaint  with  the  prosecuting 
attorney  in  the  county  in  wtiich  the  violation  occurred.  The  prosecuting  attorney  shall  investigate 
the  complaint  and  take  q)prc)priate  actioa 

3.  For  the  purposes  of  sections  301.550  to  301.573,  the  sale,  barter,  exchange,  lease  or 
rental  with  option  to  purchase  of  six  or  more  motor  vehicles  in  a  calendar  year  by  any  person, 
partnership,  corporation,  company  or  association,  whether  or  not  the  motor  vehicles  are  owned 
by  them,  shaE  be  prima  facie  evidence  of  intent  to  make  a  profit  or  gain  of  money  and  such 
person,  partnership,  corporation,  company  or  association  shall  be  deemed  to  be  acting  as  amotor 
vehicle  dealer  wifliout  a  license. 

4.  Any  person,  partnership,  corporation,  company  or  association  who  violates  subsection 
1  of  this  section  is  guilty  of  a  class  A  misdemeanor.  A  second  or  subsequent  conviction  shall 
be  deemed  a  class  |D]  E  felony. 

5.  The  provisions  of  this  section  shall  not  apply  to  liquidation  of  an  estate. 

301.640.  Release  of  lienholders'  rights  upon  satisfaction  of  lien  or 

encumbrance,  procedure        issuance  of  new  certificate  of  ownership   

certain  liens  deemed  satisfied,  when  penalty  rulemaking  authortty.  1 . 

Within  five  business  days  after  the  satisfaction  of  any  Hen  or  encumbrance  of  a  motor  vehicle 
or  trailer,  the  lienholder  shall  release  the  Hen  or  encumbrance  on  the  certificate  or  a  separate 
document,  and  mail  or  dcHver  the  certificate  or  a  separate  document  to  the  owner  or  any  person 
who  defivers  to  the  lienholder  an  authorization  fiom  the  owner  to  receive  the  certificate  or  such 
documentatioa  The  release  on  Ihe  certificate  or  separate  document  shall  be  notarized.  Each 
perfected  subordinate  lienholder,  if  any,  shall  release  such  Hen  or  encumbrance  as  provided  in 
this  section  for  the  first  Henholder.  The  owner  may  cause  the  certificate  to  be  mailed  or  deHvered 
to  the  director  of  revenue,  who  shall  issue  a  new  certificate  of  ownership  upon  appHcation  and 
payment  of  the  required  fee.  A  Hen  or  encumbrance  shall  be  satisfied  for  the  purposes  of  this 
section  when  a  Henholder  receives  payment  in  firll  in  the  form  of  certified  fimds,  as  defined  in 
section  381.410,  or  when  the  Henholder  receives  payment  in  fiill  electronically  or  by  way  of 
electronic  ftmds  transfer,  whichever  first  occurs. 

2.  If  the  electronic  certificate  of  ownership  is  in  the  possession  of  the  director  of  revenue, 
the  Henholder  shall  notify  the  director  within  five  business  days  after  any  release  of  a  Hen  and 
provide  the  director  with  the  most  current  address  of  the  owner  or  any  person  who  deHvers  to 
the  Henholder  an  authorization  from  the  owner  to  receive  the  certificate  or  such  documentatioa 
The  director  shaU  note  such  release  on  the  electroruc  certificate  and  if  no  other  Hen  exists  the 
director  shall  mail  or  deHver  the  catificate  fiee  of  any  Hen  to  the  owner  or  any  person  who  has 
deHvered  to  the  Henholder  an  authorization  fiom  the  owner  to  receive  the  certificate  or  such 
documentation  from  the  director. 

3.  If  the  purchase  price  of  a  motor  vehicle  or  trailer  did  not  exceed  six  thousand  doUars  at 
the  time  of  purchase,  a  Hen  or  encumbrance  which  was  not  perfected  by  a  motor  vehicle 
financing  corporation  wliose  net  worth  exceeds  one  hundred  rniUion  doUars,  or  a  depository 
institution,  shaU  be  considered  satisfied  within  six  years  from  the  date  the  Hen  or  encumbrance 
was  originafty  perfected  unless  a  new  Hen  or  encumbrance  has  been  perfected  as  provided  in 
section  301.600.  This  subsection  does  not  apply  to  motor  vehicles  or  trailers  for  which  the 
certificate  ofownership  has  recorded  in  the  secondHenholderportion  the  words  "subjectto  future 
advances". 

4.  Any  Henholder  who  fails  to  timely  comply  with  subsection  1  or  2  of  this  section  shaft  pay 
to  the  person  or  persons  satisfying  the  Hen  or  encuniirance  Hquidated  damages  up  to  amaximum 
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of  two  thousand  five  hundred  dollars  for  each  liea  liquidated  damages  shall  be  five  hundred 

dollars  if  the  lienholder  does  not  comply  within  five  business  days  after  satisfaction  of  the  Ken 
or  encumbrance.  Liquidated  damages  shall  be  one  thousand  dollars  if  the  lienholder  does  not 
comply  within  ten  business  days  after  satisfaction  of  the  lien  or  encumbrance.  Liquidated 
dartKges  shall  be  two  thousand  dollais  if  the  lienholder  does  not  conply  within  fifteen  business 
days  afer  satisfection  of  the  lien  or  encumbrance.  Liquidated  damages  shall  be  two  thousand 
five  hundred  dollars  if  the  lienholder  does  not  comply  within  twenty  business  days  after 
satisfaction  of  the  lien  or  encumbrance.  If  delivery  of  the  certificate  or  other  Uen  release  is  made 
by  mail,  the  delivery  date  is  the  date  of  the  postmark  for  purposes  of  this  subsectioa  In 
computing  any  period  of  time  prescribed  or  allowed  by  this  section,  the  day  of  the  act  or  event 
after  which  the  designated  period  of  time  begins  to  run  is  not  to  be  counted.  However,  the  last 
day  of  the  period  so  computed  is  to  be  included,  unless  it  is  a  Saturday,  Sunday,  or  a  legal 
holiday,  in  which  event  the  period  runs  until  the  end  of  the  next  day  that  is  not  a  Saturcky, 
Sunday,  or  legal  holiday. 

5.  Any  person  who  knowingly  and  intentionally  sends  in  a  separate  document  releasing  a 
lien  of  anotiier  without  authority  to  do  so  shall  be  guilty  of  a  class  [C]  D  felony. 

302.015.  License  CLASSIFICATION  SYSTEM,  DIRECTOR  TO  ESTABLISH  CATEGORIES. 

— Notwithstanding  the  provisions  of  the  Commercial  Motor  Vehicle  Safety  Act  of  1 986  (Title 
Xn  of  Pub.  Law  99-570),  the  director  shall  have  the  authority  to  establish  a  license  classification 
system,  and  shall  not  be  limited  to  classification  of  the  following: 

(1)  Any  person,  other  than  one  subject  to  sections  302.700  to  302.780,  w4io  operates  a 
motor  vehicle  in  the  transportation  of  persons  or  property,  and  who  receives  compensation  for 
such  services  in  wages,  salary,  commission  or  fare;  or  who  as  an  owner  or  employee  operates 
a  motor  vehicle  carrying  passengers  or  property  for  hire;  or  who  regularly  operates  a  commercial 
motor  vehicle  of  another  person  in  the  course  of  or  as  an  incident  to  his  or  her  enployment,  but 
wliose  principal  occupation  is  not  the  operating  of  such  motor  vehicle,  except  that  a  school  bus 
operator  who  obtains  a  school  bus  permit  as  provided  in  section  302.272  shall  not  be  considensd 
in  this  class; 

(2)  Any  person,  other  than  such  person  defined  in  subdivision  (1)  of  this  section  who  is  in 
actual  physical  control  of  a  motor  vehicle; 

(3)  Any  person,  other  than  such  person  defined  in  subdivisions  (1)  and  (2)  of  this  section 
who  is  in  actual  physical  control  of  a  motorcycle  or  motortricycle. 

302.020.  Operation  of  motor  vEincLE  wiraouT  proper  license  prohibited, 

PENALTY  MOTORCYCLES  SPECL\L  LICENSE  PROTECTrVE  HEADGEAR,  FAILURE  TO 

WEAR,  FINE,  AMOUNT — NO  POINTS  TO  BE  ASSESSED.  —  1 .  Unlcss  othcrwisc  pTOvidcd  for  by 
law,  it  shall  be  unlawfiil  for  any  person,  except  those  expressly  exempted  by  section  302.080, 
to: 

( 1 )  Operate  any  vehicle  upon  any  highway  in  this  state  unless  the  person  has  a  valid  license; 

(2)  Operate  a  motorcycle  or  motortricycle  upon  any  highway  of  this  state  unless  such 
persm  has  a  valid  license  tto  shows  the  person  has  successfiilly  passed  an  examination  for  the 
operation  of  a  motorcycle  or  motortricycle  as  prescribed  by  flie  director.  The  director  may 
indicate  such  upon  a  valid  license  issued  to  such  person,  or  shall  issue  a  license  restricting  the 
^Ucant  to  the  operation  of  a  motorcycle  or  motortricycle  if  the  actual  demonstration,  required 
by  section  302. 173,  is  conducted  on  such  vehicle; 

(3)  Authfflize  or  knowingly  permit  a  motorcycle  or  motortricycle  owned  by  such  person 
or  under  such  person's  control  to  be  driven  upon  any  highway  by  any  person  whose  license  does 
not  indicate  that  the  person  has  passed  the  examination  for  the  q)eration  of  a  motorcycle  or 
motortricycle  or  has  been  issued  an  instruction  permit  therefor, 

(4)  Operate  arnotorvehicle  with  an  instructionpermit  or  license  issued  to  anolherpersoa 
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2.  Eveiy  person  operating  or  riding  as  a  passenger  on  any  motorcycle  or  motortricycle,  as 
defined  in  section  301.010,  upon  any  highway  of  this  state  shall  wear  protective  headgear  at  all 
times  the  vehicle  is  in  motion  The  protective  headgear  shall  meet  reasonable  standards  and 
spedficalions  established  by  the  director. 

3.  Notwithstanding  the  provisions  of  section  302.340  any  pereon  convicted  of  violating 
subdivision  ( 1 )  or  (2)  of  subsection  1  of  this  section  is  guilty  of  a  misdemeanor.  A  first  violation 
of  subdivision  (1)  or  (2)  of  subsection  1  of  this  section  shall  be  punishable  [by  a  fine  not  to 
exceed  three  hundred  dollars]  as  a  class  D  misdemeanor.  A  second  violation  of  subdivision 

(1)  or  (2)  of  subsection  1  of  this  section  shall  be  punishable  [by  irtpisonment  in  the  county  jail 
for  a  term  not  to  exceed  one  year  and/or  a  fine  not  to  exceed  one  thousand  dollars]  as  a  class  A 
misdemeanor.  Any  person  convicted  a  third  or  subsequent  time  of  violating  subdivision  (1)  or 

(2)  of  subsection  1  of  this  section  is  guilty  of  a  class  [D]  E  felony.  Notwithstanding  the 
provisions  of  section  302.340,  violation  of  subdivisions  (3)  and  (4)  of  subsection  1  of  this  section 
is  a  misdemeanor,  the  first  violation  punishable  [by  a  fine  not  to  exceed  three  hundred  dollars] 
as  a  class  D  misdemeanor,  a  second  or  subsequent  violation  of this  section  punishable  as  a  class 
C  misdemeanor,  and  the  penalty  for  failure  to  wear  protective  headgear  as  required  by  subsection 
2  of  this  section  is  an  infraction  for  which  a  tine  not  to  exceed  twenty-live  dollars  may  be 
inposed.  Notwithstanding  all  other  provisions  of  law  and  court  rules  to  the  contrary,  no  court 
costs  shall  be  inposed  xspm  any  person  due  to  such  violatioa  No  points  shall  be  assessed 
pursuant  to  section  302.302  for  a  failure  to  wear  such  protective  headgear.  Prior  pleas  of  guilty 
and  prior  findings  of  guilty  shall  be  pleaded  aixi  proven  in  the  same  manner  as  required  by 
section  558.021. 

302.060.  License  not  to  be  issued  to  whom,  exceptions  —  reinstatement 
REQUIREMENTS.  —  1 .  The  director  shall  not  issue  any  license  and  shall  immediately  deny  any 
driving  privilege: 

(1)  To  any  person  wlio  is  under  the  age  of  eighteen  years,  if  such  person  operates  a  motor 
vehicle  in  the  transportation  of  persons  or  property  as  classified  in  section  302.015; 

(2)  To  any  person  who  is  under  the  age  of  sixteen  years,  except  as  hereinafter  provided; 

(3)  To  any  person  whose  license  has  been  suspended,  during  such  suspension,  or  to  any 
person  whose  license  has  been  revoked,  until  the  expiration  of  one  year  after  such  license  was 
revoked; 

(4)  To  any  person  who  is  an  habitual  drunkard  or  is  addicted  to  the  use  of  narcotic  drugs; 

(5)  To  any  person  who  has  previously  been  adjudged  to  be  incapacitated  and  who  at  tiie 
time  of  ajplication  has  not  been  restored  to  partial  capacity; 

(6)  Toanypersonvvho,vvheniec[uiiedbythiskwtotakeanexaniination,hasMedtopass 
such  examination; 

(7)  To  any  person  who  has  an  unsatisfied  judgment  against  such  person,  as  defined  in 
chapter  303,  until  such  judgment  has  been  satisfied  or  the  financial  responsibility  of  suchperson, 
as  [defined]  described  in  section  303.120,  has  been  established; 

(8)  To  any  person  whose  plication  shows  that  the  person  has  been  convicted  within  one 
year  prior  to  such  application  of  violating  the  laws  of  this  state  relating  to  failure  to  stop  after  an 
accident  and  to  disclose  the  person's  identity  or  driving  a  motor  vehicle  without  the  owner's 
consent^ 

(9)  To  any  person  who  has  been  convicted  more  than  twice  of  violating  state  law,  or  a 
county  or  municipal  ordinance  where  the  defendant  was  represented  by  or  waived  the  right  to 
an  attorney  in  writing,  relating  to  driving  while  intoxicated;  except  that,  after  the  expiration  of  ten 
years  from  the  date  of  conviction  of  the  last  offense  of  violating  such  law  or  ordinance  relating 
to  driving  while  intoxicated,  a  person  who  was  so  convicted  may  petition  the  circuit  court  of  the 
county  in  which  such  last  conviction  was  rendercd  and  the  court  shall  rcview  the  person's  habits 
and  conduct  since  such  conviction,  including  the  results  of  a  criminal  history  check  as  defined 
in  section  302.0 10.  If  the  court  finds  that  the  petitioner  has  not  been  [convicted,  pled  guilty  to 
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or  been]  found  guilty  of^  and  has  no  pending  charges  for  any  offense  related  to  alcohol, 
controlled  substances  or  drugs  and  has  no  other  alcohol-related  enforcement  contacts  as  deiined 
in  section  302.525  during  the  preceding  ten  years  and  that  the  petitioner's  habits  and  conduct 
show  such  petitioner  to  no  longer  pose  a  threat  to  the  public  safety  of  this  state,  the  court  shall 
Older  the  director  to  issue  a  license  to  the  petitioner  if  the  petitioner  is  otherwise  qualified 
pursuant  to  the  provisions  of  sections  302.010  to  302.540.  No  person  may  obtain  a  license 
pursuant  to  the  provisions  of  this  subdivision  through  court  action  more  than  one  time; 

(10)  To  any  person  who  has  [pled  guilty  to  or  been  convicted  of  the  crime  of  involuntary 
manslaughter  while  operating  a  motor  vehicle  in  an  intoxicated  condition]  bem  found  guiHy 
of  acting  with  criminal  negKgence  while  driving  while  intoxicated  to  cause  the  death  of 
another  person,  or  to  any  person  who  has  been  convicted  twice  within  a  five-year  period  of 
violating  state  law,  county  or  municipal  ordinance  of  driving  while  intoxicated,  or  any  other 
intoxication-related  traflfic  offense  as  (kfined  in  section  [577.023]  577.001,  except  that,  after  the 
expiration  of  five  years  fixm  the  date  of  conviction  of  flie  last  offense  of  violating  such  law  or 
ordinance,  a  person  who  was  so  convicted  may  petition  the  circuit  court  of  the  county  in  which 
such  last  conviction  was  rendered  and  the  court  shall  review  the  person's  habits  and  conduct 
since  such  conviction,  including  the  results  of  a  criminal  histoty  check  as  defined  in  section 
302.0 1 0.  If  the  court  finds  that  the  petitioner  has  not  been  [convicted,  pled  guilty  to,  or  been] 
found  guilty  of,  and  has  no  pending  charges  for  any  offense  related  to  alcohol,  controlled 
substances,  or  dmgs  and  has  no  other  alcohol-related  enforcement  contacts  as  defined  in  section 
302.525  during  the  preceding  five  years,  and  that  the  petitioner's  habits  and  conduct  show  such 
petitioner  to  no  longer  pose  a  threat  to  the  public  safety  of  this  state,  the  court  shall  order  the 
director  to  issue  a  license  to  the  petitioner  if  the  petitioner  is  otherwise  qualified  pursuant  to  the 
provisions  of  sections  302.010  to  302.540; 

(11)  To  any  person  who  is  otherwise  disqualified  pursuant  to  the  provisions  of  sections 
302.010  to  302.780,  ch^ter  303,  or  section  544.046; 

(12)  To  any  person  who  is  under  the  age  of  eighteen  years,  if  such  person's  parents  or  legal 
guardians  file  a  certified  document  with  the  department  of  revenue  stating  that  the  director  shall 
not  issue  such  person  a  driver's  Hcense.  Each  document  filed  by  the  person's  parents  or  legal 
guardians  shall  be  made  upon  a  fonn  fiunished  by  the  director  and  shall  include  identifying 
information  of  ftie  person  for  whom  the  parents  or  legal  guardians  are  denying  the  driver's 
license.  The  document  shall  also  contain  identifying  information  of  the  person's  parents  or  legal 
guardians.  The  document  shall  be  certified  by  the  parents  or  legal  guardians  to  be  tme  and 
correct  This  provision  shall  not  apply  to  any  person  who  is  legally  emancipated  The  parents 
or  legal  guardians  may  later  file  an  additional  document  with  the  department  of  revenue  which 
reinstates  the  person's  ability  to  receive  a  driver's  license. 

2.  Any  person  whose  license  is  reinstated  under  the  provisions  of  subdivision  (9)  or  (10) 
of  subsection  1  of  this  section  shaE  be  required  to  file  proof  with  the  director  of  revenue  that  any 
motor  vehicle  operated  by  the  person  is  equipped  with  a  fimctioning,  certified  ignition  interlock 
device  as  a  required  condition  of  reinstatanent  The  ignition  interlock  device  required  for 
reinstatement  under  this  subsection  and  for  obtaining  a  limited  driving  privilege  under  paragraph 
(a)  or  (b)  of  subdivision  (8)  of  subsection  3  of  section  302.309  shall  have  a  photo  identification 
technology  [and  global  positioning  system  features]  feature,  and  a  court  may  require  a  global 
positioning  system  feature  for  such  device.  The  ignition  interlock  device  shall  fijrther  be 
required  to  be  maintained  on  all  motor  vehicles  q)eraled  by  the  person  for  a  period  of  iK)t  less 
than  six  months  immediately  following  the  date  of  reinstatement  If  the  monthly  monitoring 
reports  show  that  the  ignition  interlock  device  has  registered  any  confirmed  blood  alcohol 
concentration  readings  above  the  alcohol  setpoint  establishedby  the  department  of  transportation 
or  that  the  person  has  tampered  with  or  circumvented  the  ignition  interlock  device,  then  the 
period  for  which  the  person  must  maintain  the  ignition  interlock  device  foEowing  the  date  of 
reinstatement  shall  be  extended  for  an  additional  six  months.  If  the  person  fails  to  maintain  such 
proof  with  the  director,  the  license  shall  be  suspended  for  the  remainder  of  the  six-month  period 
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or  until  proof  as  required  by  this  section  is  filed  wilh  flie  director.  Upon  the  completion  of  the 
six-month  period,  the  license  shall  be  shown  as  reinstated,  if  the  person  is  otherwise  eligible. 

3.  Any  person  who  petitions  the  court  for  reinstatement  of  his  or  her  license  pursuant  to 
subdivision  (9)  or  (10)  of  subsection  1  of  this  section  shaE  make  plication  with  the  Missouri 
state  highway  patrol  as  provided  in  section  43.540,  and  shall  sulWt  two  sets  of  fingerpints 
collected  pursuantto  standards  as  determined  by  the  highway  patrol.  One  set  of  fingerprints  shall 
be  used  by  the  highway  patrol  to  search  the  criminal  history  repository  and  the  second  set  shall 
be  forwaixled  to  the  Federal  Bureau  of  Investigation  for  searching  the  federal  criminal  history 
files.  At  the  time  of  application,  the  ^licant  shall  supply  to  the  highway  patrol  the  court  name 
and  case  number  for  the  court  where  he  or  she  has  filed  his  or  her  petition  for  reinstatement.  The 
applicant  shall  pay  the  fee  for  the  state  criminal  history  check  pursuant  to  section  43.530  and  pay 
the  ^ropriate  fee  determined  by  the  Federal  Bureau  of  Investigation  for  the  federal  criminal 
history  record  The  Missouri  hi^way  patrol,  upon  receipt  of  the  results  of  the  criminal  history 
check,  shall  forward  a  copy  of  the  results  to  the  circuit  court  designated  by  the  applicant  and  to 
the  department.  Notwithstanding  the  provisions  of  section  610. 120,  aE  records  related  to  any 
criminal  history  check  shall  be  accessible  and  available  to  the  director  and  the  court. 


[302.060.  License  not  to  be  issued  to  whom,  exceptions  — 
REINSTATEMENT  REQUIREMENTS.  —  1 .  The  director  shall  not  issue  any  license  and 
shall  immediately  deny  any  driving  privilege: 

(1)  Toanyperson  who  isundertheageof  eighteen  years,  ifsuchpersonoperates 
a  motor  vehicle  in  the  transportation  of  persons  or  pncperty  as  classified  in  section 
302.015; 

(2)  To  any  person  who  is  under  the  age  of  sixteen  years,  except  as  hereinafter 
provided; 

(3)  To  any  person  whose  license  has  been  suspended,  during  such  suspension, 
or  to  any  person  ^ose  license  has  been  revoked,  until  the  ejqjiration  of  one  year  afler 
such  license  was  revoked; 

(4)  To  any  person  who  is  an  habitual  drunkard  or  is  addicted  to  the  use  of 
narcotic  drugs; 

(5)  To  any  person  wlio  has  previously  been  adjudged  to  be  incapacitated  and  who 
at  the  time  of  application  has  not  been  restored  to  partial  capacity; 

(6)  To  any  person  who,  when  required  by  tins  law  to  take  an  examination,  has 
failed  to  pass  such  examination; 

(7)  To  any  person  who  has  an  unsatisfied  judgment  against  such  person,  as 
defined  in  chapter  303,  until  such  judgment  has  been  satisfied  or  the  financial 
responsibility  of  such  person,  as  defined  in  section  303. 120,  has  been  established; 

(8)  To  any  person  whose  application  shows  that  the  person  has  been  convicted 
within  one  year  prior  to  such  application  of  violating  the  laws  of  this  state  relating  to 
Mure  to  stop  ate  an  accident  and  to  disclose  the  person's  identity  or  driving  a  motor 
vehicle  without  the  owner's  consent; 

(9)  To  any  person  who  has  been  convicted  more  than  twice  of  violating  state  law, 
or  a  county  or  municipal  ordinance  where  the  defendant  was  represented  by  or  waived 
the  right  to  an  attom^  in  writing,  relating  to  driving  while  intoxicated;  except  that,  ate 
the  expiration  of  ten  yeans  fixm  the  date  of  conviction  of  the  last  offense  of  violating 
such  law  or  ordinance  relating  to  driving  while  intoxicated,  a  person  who  was  so 
convicted  may  petition  the  circuit  court  of  the  county  in  which  such  last  conviction  was 
rendered  and  the  court  shall  review  the  person's  habits  and  conduct  since  such 
conviction,  including  the  results  of  a  crirninal  history  check  as  defined  in  section 
302.010.  If  flie  court  finds  that  Ihe  petitioner  has  not  been  convicted,  pled  guilty  to  or 
been  found  guilty  of,  and  has  no  pending  charges  for  any  oifense  related  to  alcohol, 
controlled  substances  or  drugs  and  has  no  other  alcohol-related  enforeement  contacts 
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as  defined  in  section  302.525  during  the  preceding  ten  years  and  that  Ihe  petitioner's 
habits  and  conduct  show  such  petitioner  to  no  longer  pose  a  ttireat  to  the  pubKc  safety 
of  ttiis  state,  the  court  may  order  the  director  to  issue  a  license  to  the  petitioner  if  the 
petitioner  is  otherwise  qualified  pursuant  to  the  provisicais  of  sections  302.010  to 
302.540.  Nopersonmayobtainalicensepursuantto1hepx)visionsof1his  subdivision 
through  court  action  more  than  one  time; 

(10)  To  any  person  who  has  pled  guilty  to  or  been  convicted  of  the  crime  of 
involuntary  mandaughter  while  operating  a  motor  vehicle  in  an  intoxicated  condition, 
or  to  any  person  who  has  been  convicted  twice  within  a  five-year  period  of  violating 
state  law,  county  or  municipal  ordinance  of  driving  while  intoxicated,  or  any  other 
intoxication-ielaled  trafi&c  offense  as  defined  in  section  577.023,  except  that,  afler  the 
expiration  of  five  years  from  the  date  of  conviction  of  the  last  offense  of  violating  such 
law  or  ordinance,  a  person  who  was  so  convicted  may  petition  the  circuit  court  of  the 
county  in  vsliich  such  last  conviction  was  rendered  and  the  court  shall  review  the 
person's  habits  and  conduct  since  such  conviction,  including  the  results  of  a  criminal 
history  check  as  defined  in  section  302.010.  ff  the  court  finds  that  the  petitioner  has 
not  been  convicted,  pled  guilty  to,  or  been  found  guilty  of,  and  has  no  pending  charges 
for  any  offense  related  to  alcohol,  controlled  substances,  or  drugs  and  has  no  other 
alcohol-related  enforcement  contacts  as  defined  in  section  302.525  during  the 
preceding  five  years,  and  that  the  petitioner's  habits  and  conduct  show  such  petitioner 
to  no  loiger  pose  a  threat  to  the  pubHc  safety  of  this  state,  the  court  may  order  the 
director  to  issue  a  license  to  the  petitioner  if  the  petitioner  is  otherwise  qualified 
pursuant  to  the  provisions  of  sections  302.010  to  302.540; 

(1 1)  To  any  person  who  is  otherwise  disqualified  pursuant  to  the  provisions  of 
sections  302.010  to  302.780,  ch^ter  303,  or  section  544.046; 

(12)  To  any  person  who  is  under  the  age  of  eighteen  years,  if  such  person's 
paraits  or  legal  guardians  file  a  certified  document  with  the  department  of  revenue 
stating  that  the  director  shall  not  issue  such  person  a  driver's  license.  Each  document 
filed  by  the  person's  parents  or  legal  guardians  shall  be  made  upon  a  form  fijmished 
by  the  director  and  shall  include  identifying  infonnation  of  the  person  for  whom  the 
parents  or  legal  guardians  are  denying  the  driver's  license.  The  document  shall  also 
contain  identifying  information  of  the  person's  parents  or  legal  guardians.  The 
document  shall  be  certified  by  the  parents  or  legal  guardians  to  be  tme  and  conect 
This  provision  shall  not  apply  to  any  person  who  is  legally  emancipated  The  parents 
or  legal  guardians  may  later  file  an  additional  document  with  the  department  of 
revenue  wtiich  reinstates  the  person's  ability  to  receive  a  driver's  license. 

2.  Anyperson  whose  license  is  reinstated  underthe  provisions  of  subdivisions  (9) 
and  (10)  of  subsection  1  of  this  section  shall  be  required  to  file  proof  with  the  director 
of  revenue  that  any  motor  vehicle  operated  by  the  person  is  equipped  with  a 
fimctioning,  certifiedignitioniiiterlock  device  asarequired  condition  ofreiiistatenient 
The  ignition  interlock  device  required  for  reinstatement  under  this  subsection  and  for 
obtaining  a  limited  driving  privilege  under  paragraph  (a)  or  (b)  of  subdivision  (8)  of 
subsection  3  of  section  302.309  shall  have  photo  identification  technology  and  global 
positioning  system  features.  The  ignition  interlock  device  shall  finther  be  required  to 
be  maintained  on  all  motor  vehicles  operated  by  the  person  for  a  period  of  not  less 
than  six  months  immediately  following  the  date  of  reinstatement,  ff  the  monthly 
monitoring  reports  show  that  the  ignition  interlock  device  has  registered  any  confirmed 
blood  alcohol  concentration  readings  above  the  alcohol  setpoint  established  by  the 
department  of  transportation  or  that  Sie  person  has  tanpered  with  or  circumvented  the 
ignition  interlock  device,  then  the  period  for  which  the  person  must  maintain  the 
ignition  interlock  device  following  he  date  of  reinstatement  shaE  be  extended  for  an 
additional  six  months,  ff  the  person  fails  to  maintain  such  proof  with  the  director,  the 
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license  shall  be  suspended  for  Ihe  remainder  of  the  six-month  period  or  until  proof  as 

required  by  this  section  is  filed  with  the  director.  Upon  the  completion  of  the  six- 
month  period,  the  license  shall  be  shown  as  reinstated,  if  the  person  is  otherwise 
eligible. 

3.  Any  pereon  who  petitions  the  court  for  reinstatement  of  his  or  her  license 
pursuanttDSi4xiivision(9)  or  (10)  of  subsection  1  ofthissectionshallmake  application 
with  the  Missouri  state  highwaypatrol  as  provided  in  section 43.540,  and  shall  submit 
two  sets  of  fingerprints  collected  pursuant  to  standards  as  determined  by  the  highway 
patrol.  One  set  of  fingerprints  shall  be  used  by  the  highway  patrol  to  search  the 
criminal  history  repository  and  the  second  set  shall  be  forwarded  to  the  Federal  Bureau 
of  Investigation  for  searching  the  federal  criminal  history  files.  At  the  time  of 
application,  the  applicant  shaE  supply  to  the  highway  patrol  the  court  name  and  case 
number  for  the  court  where  he  or  she  has  filed  his  or  her  petition  for  reinstatement 
The  applicant  shall  pay  the  fee  for  the  state  criminal  history  check  pursuant  to  section 
43.530  and  pay  the  appropriate  fee  determined  by  the  Federal  Bureau  of  Investigation 
for  the  federal  criminal  history  record.  The  Missouri  highway  patrol,  upon  receipt  of 
the  results  of  the  criminal  history  check,  shall  forward  a  copy  of  tiie  resulte  to  the  circuit 
court  designated  by  the  applicant  and  to  the  dqjartment  Notwithstanding  the 
provisions  of  section  610120,  aU  records  related  to  any  crirniiial  history  check  drall  be 
accessible  and  available  to  the  director  and  the  court] 


302304.  Notice  of  points  —  suspension  or  revocation  of  license,  when, 

DURATION          reinstatement,  CONDITION,  POINT  REDUCTION,  FEE          FAILURE  TO 

maintain  proof  OF  FINANC14L  RESPONSIBILrrY,  EFFECT  POINT  REDUCTION  PRIOR  TO 

CONVICTION,  EFFECT  SURRENDER  OF  LICENSE  REINSTATEMENT  OF  LICENSE  WHEN 

DRUGS  OR  ALCOHOL  INVOLVED,  ASSIGNMENT  RECOMMENDATION,  JUDICIAL  REVIEW  

FEES  FOR  PROGRAM — SUPPLEMENTAL  FEES. —  1.  Thedirectorshallnotifybyordinaiymail 

any  operator  of  the  point  value  charged  against  the  operator's  record  when  the  record  shows  four 
or  more  points  have  been  accumulated  in  a  twelve-month  period. 

2.  In  an  action  to  suspend  or  revoke  a  Kcense  or  driving  privilege  under  this  section  points 
shall  be  accumulated  on  tiie  date  of  conviction.  No  case  file  of  any  conviction  for  a  (hiving 
violation  for  which  points  maybe  assessed  pursuant  to  section  302.302  maybe  closed  until  such 
time  as  a  copy  of  the  record  of  such  conviction  is  forwarded  to  the  department  of  revenue. 

3 .  The  director  shall  suspend  the  license  and  driving  privileges  of  any  person  whose  driving 
record  shows  the  driver  has  accumulated  eight  points  in  eighteen  months. 

4.  The  license  and  driving  privilege  of  any  pereon  whose  license  and  driving  privilege  have 
been  suspendedunder  the  provisions  of  sections  302.010 to  302.540  except  those  persons  whose 
license  and  driving  privilege  have  been  suspended  under  the  provisions  of  subdivision  (8)  of 
subsection  1  of  section  302.302  or  has  accumulated  sufficient  points  together  with  a  conviction 
under  subdivision  (10)  of  subsection  1  of  section  302.302  and  who  has  filed  proof  of  financial 
responsibility  with  the  department  of  revenue,  in  accordance  with  chapter  303,  and  is  otherwise 
eligible,  shall  be  reinstated  as  follows: 

(1)  In  the  case  of  an  initial  suspension,  thirty  days  after  the  effective  date  ofthe  suspension; 

(2)  In  the  case  of  a  second  suspension,  sixty  days  after  the  effective  date  ofthe  suspensiai; 

(3)  In  the  case  ofthe  third  and  subsequent  suspensions,  ninety  days  after  the  effective  date 
ofthe  suspensioa 

Unless  proof  of  financial  responsibility  is  filed  with  the  dqjartment  of  revenue,  a  suspension  shall 
continue  in  effect  for  two  years  liom  its  effective  date. 

5 .  The  period  of  suspension  of the  driver's  license  and  driving  privilege  of  any  person  under 
the  provisions  of  subdivision  (8)  of  subsection  1  of  section  302.302  or  who  has  accumulated 
sufficient  points  together  with  a  conviction  under  subdivision  (10)  of  subsection  1  of  section 
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302.302  shall  be  thirty  days,  followed  by  a  sixty-day  period  of  restricted  driving  privilege  as 
defined  in  section  302.0 1 0.  Upon  completion  of  such  period  of restricted  driving  privilege,  upon 
compliance  with  other  requirements  of  law  and  upon  filing  of  proof  of  financial  responsibility 
with  the  department  of  revenue,  in  accordance  with  ch^ter  303,  the  license  and  driving 
privilege  shall  be  reinstated.  If  a  pereon,  otherwise  subject  to  the  provisions  of  this  subsection, 
files  proof  of  installation  with  the  department  of  revenue  that  any  vehicle  operated  by  such 
person  is  equipped  with  a  fijnctioning,  certified  ignition  interlock  device,  there  shall  be  no  period 
of  suspension  However,  in  lieu  of  a  suspension  the  person  shall  instead  complete  a  ninety-day 
period  of restricted  driving  privilege.  If  the  person  feils  to  maintain  such  proof of the  device  with 
the  director  of  revenue  as  required,  the  restricted  driving  privilege  shall  be  terminated.  Upon 
completion  of  such  ninety-day  period  of restricted  driving  privilege,  upon  compliance  with  other 
requirements  of  law,  and  upon  filing  of  proof  of  financial  responsibility  with  the  department  of 
revenue,  in  accordance  with  chapter  303,  the  Ucense  and  driving  privilege  shall  be  reinstated 
However,  if  the  monthly  monitoring  reports  during  such  ninety-day  period  indicate  that  the 
ignition  interlock  device  has  registered  a  confirmed  blood  alcohol  concentration  level  above  the 
alcohol  setpoint  established  by  the  department  of  transportation  or  such  reports  indicate  that  the 
ignition  interlock  device  has  been  tarnpered  with  or  cireumvented,  then  the  license  and  driving 
privilege  of  suchperson  shall  notbe  reinstated  imtil  the  person  conpletes  an  additional  thiity-day 
period  of  restricted  driving  privilege. 

6.  If  the  person  fails  to  maintain  proof  of  financial  responsibility  in  accordance  with  chapter 
303,  or,  if  applicable,  if  the  person  feuls  to  maintain  proof  that  any  vehicle  operated  is  equij^jcd 
with  a  fimctioning,  certified  ignition  interlock  device  installed  pursuant  to  subsection  5  of  this 
section,  the  person's  driving  privilege  and  license  shall  be  resuspended. 

7.  The  director  shall  revoke  the  license  and  driving  privilege  of  any  person  when  the 
person's  driving  record  shows  such  person  has  accumulated  twelve  points  in  twelve  months  or 
dghteenpoints  intwenty-fourmonths  ortwenty-fourpoints  inthirty-sixmonths.  The  revocation 
period  of any  person  whose  license  and  driving  privilege  have  beairsvokedundffthe  provisions 
of  sections  302.010  to  302.540  and  who  has  filed  prcx)f  of  financial  responsibility  with  the 
departinent  of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible,  shall  be 
terminated  by  a  notice  from  the  director  of  revenue  after  one  year  from  the  effective  date  of  the 
revocation  Unless  proof  of  financial  responsibility  is  filed  with  the  dqjaflment  of  revenue, 
except  as  provided  in  subsection  2  of  section  302.541,  the  revocation  shall  remain  in  effect  for 
a  period  of  two  years  from  its  effective  date.  If  the  person  fails  to  maintain  proof  of  financial 
responsibility  in  accordance  with  chapter  303,  the  person's  license  and  driving  privilege  shall  be 
rwevoked.  Any  person  whose  license  and  driving  privilege  have  been  revoked  under  the 
provisions  of  sections  302.010  to  302.540  shall,  upon  receipt  of  the  notice  of  termination  of  the 
revocation  fix)m  the  director,  pass  the  conplete  dnver  examination  and  ^ly  for  a  new  license 
before  again  operating  a  motor  vehicle  upon  the  highways  of  this  state. 

8.  K,  prior  to  conviction  for  an  offense  that  would  require  suspensim  or  revocatim  of  a 
person's  license  undff  the  provisions  of  this  section,  the  poison's  total  points  accumulated  are 
reduced,  pursuant  to  the  provisions  of  section  302.306,  below  the  nurrber  of  points  required  for 
suspension  or  revocation  pursuant  to  the  provisions  of  this  section,  then  the  person's  license  shall 
not  be  suspended  or  revoked  until  the  necessary  points  are  again  obtained  and  accumulated. 

9.  If  any  person  shall  neglect  or  refiise  to  surrender  the  person's  license,  as  provided  herein, 
the  director  shall  direct  the  state  highway  patrol  or  any  peace  or  police  officer  to  secure 
possession  thereof  and  retijm  it  to  the  director. 

10.  Upon  the  issuance  of  a  reinstatement  or  termination  notice  after  a  suspension  or 
revocation  of  any  person's  Kcense  and  driving  privilege  under  the  provisions  of  sections  302.0 1 0 
to  302.540,  the  accumulated  point  value  shall  be  reduced  to  four  points,  except  that  the  points 
of  any  person  serving  as  a  manber  of  the  Armed  Forces  of  the  United  States  outside  the  limits 
of  the  United  States  during  a  period  of  suspension  or  revocation  shall  be  reduced  to  zero  upon 
the  date  of  the  reinstatement  or  termination  of  notice.  It  shall  be  the  responsibility  of  such 
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member  of  Ihe  Amied  Forces  to  subrat  copies  of  official  orders  to  the  director  of  revenue  to 
substantiate  such  overseas  service.  Any  other  provision  of  sections  302.010  to  302.540  to  the 
contrary  notwithstanding,  the  effective  date  of  the  four  points  remaining  on  the  record  upon 
reinstatement  or  termination  shall  be  the  date  of  the  reinstatement  or  termination  notice. 

1 1.  No  credit  toward  reduction  of  points  shall  be  given  during  periods  of  suspension  or 
revocation  or  any  period  of  driving  under  a  limited  driving  privilege  granted  by  a  court  or  (he 
director  of  revenue. 

12.  Any  person  or  nonresident  whose  license  or  privilege  to  operate  a  motor  vehicle  in  this 
stale  has  beea  suspended  or  revoked  under  this  or  any  other  law  shall,  before  having  the  license 
or  privilege  to  operate  a  motor  vehicle  reinstated,  pay  to  the  director  a  reinstatement  fee  of  twenty 
dollars  which  shall  be  in  addition  to  all  other  fees  provided  by  law. 

13.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  if  after  two  years  iiom  the 
eflEective  date  of  any  suspension  or  revocation  issued  under  this  chapter,  except  any  suspension 
or  revocation  issued  under  section  302.410, 302.462,  or  302574,  the  person  or  nonresident 
has  not  paid  the  reinstatement  fee  of  twenty  dollars,  the  director  shall  reinstate  such  license  or 
privilege  to  operate  a  motor  vehicle  in  this  state.  Any  person  who  has  had  his  or  her  license 
suspended  or  revoked  under  section 302.410, 302.462,  or 302574,  shall  be  required  to  pay 
tiie  reinstatement  fee. 

1 4.  No  person  w4io  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked  as 
a  result  of  an  assessment  of  points  for  a  violation  under  subdivision  (8),  (9)  or  ( 1 0)  of  subsection 
1  of  section  302.302  shaE  have  that  license  reinstated  until  such  person  has  participated  in  and 
successfixily  completed  a  substance  abuse  trafl&c  offender  program  deimed  in  section  302.010, 
or  a  program  determined  to  be  comparable  by  the  department  of  mental  health.  Assignment 
recommendations,  based  upon  the  needs  assessment  as  described  in  subdivision  (24)  of  section 
302.0 1 0,  shaE  be  delivered  in  writing  to  the  person  with  written  notice  that  the  person  is  entitled 
to  have  such  assignment  recommendations  reviewed  by  the  court  if  the  person  objects  to  the 
recommendations.  The  person  may  file  a  motion  in  the  associate  division  of  the  circuit  court  of 
the  county  in  which  such  assignment  was  given,  on  a  printed  form  provided  by  the  state  courts 
administrator,  to  have  the  court  hear  and  determine  such  motion  pursuant  to  the  provisions  of 
chapter  517.  The  motion  shall  name  the  person  or  entity  making  the  needs  assessment  as  the 
respondent  and  a  copy  of  the  motion  shall  be  served  upon  the  respondent  in  any  manner  allowed 
by  law.  Upon  hearing  the  motion,  the  court  may  modify  or  waive  any  assignment 
recommendation  that  the  court  determines  to  be  unwarranted  based  upon  a  review  of  the  needs 
assessment,  the  person's  driving  record,  the  circumstances  surrounding  the  offense,  and  the 
likelihood  of  the  person  committing  a  like  offense  in  the  future,  except  that  the  court  may  modify 
but  may  not  waive  the  assignment  to  an  education  or  rehabilitation  program  of  a  person 
determined  to  be  a  prior  or  persistent  offender  as  defined  in  section  [577.023]  577.001  or  of  a 
person  determined  to  have  operated  a  motor  vehicle  with  fifteen-hundredths  of  one  percent  or 
more  by  weight  in  such  person's  blood  Corrpliance  with  the  court  determination  of  the  motion 
shall  satisfy  the  px)visions  of  this  section  for  the  purpose  of  reinstating  such  person's  license  to 
operate  a  motor  vehicle.  The  respondent's  personal  appearance  at  any  hearing  conducted 
pursuant  to  this  subsection  shaE  not  be  necessary  unless  directed  by  the  court 

15.  The  fees  for  the  program  authorized  in  subsection  14  of  this  section,  or  aportion  thereof 
to  be  determined  by  the  department  of  mental  health,  shall  be  paid  by  the  pereon  enrolled  in  the 
program  Any  person  vAk)  is  enrolled  in  the  program  shall  pay,  in  addition  to  any  fee  charged 
for  the  program,  a  supplemental  fee  in  an  amount  to  be  determined  by  the  department  of  mental 
health  for  the  purposes  of  fimding  the  substance  abuse  traffic  offender  program  defined  in  section 
302.010  [and  section  577.001]  oraprogramdeterrninedtobecornpaiablebythedepartrnentof 
mental  healftt  The  administrator  of  the  program  shall  remit  to  the  diviaon  of  alcohol  and  drug 
abuse  of  the  department  of  mental  health  on  or  before  the  fifleenth  day  of  each  month  the 
supplemental  fee  for  all  persons  enrolled  in  the  program,  less  two  percent  for  administrative 
costs.  Interest  shall  be  charged  on  any  unpaid  balance  of  the  supplemental  fees  due  the  division 
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of  alcohol  and  dmg  abuse  pursuant  to  this  section  and  shall  accrue  at  a  rate  not  to  exceed  the 
annual  rate  established  pursuant  to  the  proxdsions  of  section  32.065,  plus  three  percentage  points. 
The  supplemental  fees  and  any  interest  received  by  the  department  of  mental  health  pursuant  to 
this  section  shall  be  deposited  in  the  mental  health  earnings  fimd  which  is  created  in  section 
630.053. 

1 6.  Any  administralor  who  feils  to  remit  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
program  pursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  the  division  pursuant  to  this  sectioa  If  the  supplemental 
fees,  interest,  and  penalties  are  not  remitted  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  within  six  months  of  the  due  date,  the  attorney  general  of  the  state 
of  Missouri  shaE  initiate  appropriate  action  of  the  collection  of  said  fees  and  interest  accrued. 
The  court  shaE  assess  attom^  fees  and  court  costs  against  any  delinquent  program. 

17.  Any  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked  as 
a  result  of  an  assessment  of  points  for  a  conviction  for  an  intoxication-related  traffic  offense  as 
deiined  under  section  [577.023]  577.001,  and  who  has  a  prior  alcohol-related  enforcement 
contact  as  defined  under  section  302.525,  shall  be  required  to  file  proof  with  the  director  of 
revenue  that  any  motor  vehicle  operated  by  the  pereon  is  equipped  with  a  fimctioning,  certified 
ignition  interiock  device  as  a  required  condition  of  reinstatement  of  the  license.  The  ignition 
interlock  device  shaE  further  be  required  to  be  maintained  on  aE  motor  vehicles  operated  by  the 
person  for  a  period  of  not  less  than  six  monEis  immediately  foEowing  Eie  date  of  reinstatement. 
If  the  monEiy  monitoring  reports  show  that  the  ignition  interlock  device  has  registered  any 
confirmed  blood  alcohol  concentration  readings  above  Eie  alcohol  setpoint  established  by  the 
department  of  transportation  or  that  the  person  has  tampered  wiEi  or  circumvented  the  ignition 
interlock  device,  Eien  Eie  period  for  which  Eie  person  must  maintain  Eie  ignition  interlock  device 
foUowing  the  date  of  reinstatement  shall  be  extended  for  an  additional  six  months.  If  the  person 
Ms  to  maintain  such  proof  with  the  director,  the  license  shall  be  resuspended  or  revoked  and 
the  person  shall  be  guilty  of  a  class  A  misdemeanor. 

[302304.  Notice  of  points — suspension  or  revocation  of  license, 

when,  duration  reinstatement,  condition,  point  reduction,  fee  

failure  to  maintain  proof  of  financl4l  responsibiliry,  effect  point 

reduction  prior  to  conviction,  effect        surrender  of  license   

reinstatement  of  license  when  drugs  or  alcohol  involved,  assignment 

recommendation,  judicl^l  review  fees  for  program  supplemental 

FEES.  —  1 .  The  director  shall  notify  by  ordinary  mail  any  operator  of  the  point  value 
charged  against  the  operator's  record  vsiien  the  record  shows  four  or  more  points  have 
been  accumulated  in  a  twelve-monEi  period. 

2.  In  an  action  to  suspend  or  revoke  a  Ecense  or  driving  privilege  under  this 
section  points  shaE  be  accumulated  on  the  date  of  convictioa  No  case  file  of  any 
conviction  for  a  driving  violation  for  which  points  may  be  assessed  pursuant  to  section 
302.302  may  be  closed  until  such  time  as  a  copy  of  the  record  of  such  conviction  is 
forwarded  to  Eie  department  of  revenue. 

3.  The  director  shall  suspend  the  license  and  driving  privileges  of  any  person 
vvliose  driving  record  shows  the  driver  has  accumulated  eight  points  in  eighteen 
months. 

4.  The  license  and  driving  privEege  of  any  person  whose  Ecense  and  driving 
privilege  have  been  suspended  under  the  provisions  of  sections  302.010  to  302.540 
except  those  persons  whose  Ecense  and  driving  privilege  have  been  suspended  under 
the  provisions  of  subdivision  (8)  of  subsection  1  of  section 302.302  or  has  accumulated 
sufficient  points  together  with  a  conviction  under  subdivision  (10)  of  subsection  1  of 
section  302.302  and  who  has  tiledproof  of  financial  responsibility  with  the  department 
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of  revenue,  in  accordance  with  chapter  303,  and  is  otherwise  eligible,  shall  be 
reinstated  as  follows: 

(1)  In  the  case  of  an  initial  suspension,  thirty  days  after  the  effective  date  of  the 
suspension; 

(2)  In  the  case  of  a  second  suspension,  sixty  days  after  the  effective  date  of  the 
suspension; 

(3)  In  the  case  of  the  third  and  subsequent  suspensions,  ninety  days  after  the 
effective  date  of  the  suspensioa 

Unless  pnx)f  of  financial  responsibility  is  filed  with  the  department  of  revenue,  a 
suspension  shall  continue  in  effect  for  two  years  from  its  effective  date. 

5.  The  period  of  suspension  of  the  drivel's  license  and  driving  privilege  of  any 
persm  under  the  provisions  of  subdivision  (8)  of  subsection  1  of  section  302.302  or 
who  has  accumulated  sufficient  points  together  with  a  conviction  under  subdivision 
(10)  of  subsection  1  of  section  302.302  shall  be  thirty  days,  followed  by  a  sixty-day 
period  of  restricted  driving  privilege  as  defined  in  section  302.0 1 0.  Upon  completion 
of  suchperiod  of  restricted  driving  privilege,  upon  compliance  with  other  requirements 
of  law  and  upon  filing  of  proof  of  financial  responsibility  with  the  department  of 
revenue,  in  accordance  with  chqjter  303,  the  license  and  driving  privilege  shall  be 
reinstated  If  a  person,  otherwise  subject  to  the  provisions  of this  subsection,  files  proof 
of  installation  with  the  department  of revenue  that  any  vehicle  operated  by  such  person 
is  equipped  with  a  functioning,  certified  ignition  interiock  device,  then  the  period  of 
suspension  shaR  be  fifteen  days,  followed  by  a  seventy-five  day  period  of  restricted 
driving  privilege.  If  the  person  fails  to  maintain  such  proof  of  tiie  device  with  the 
director  of  revenue  as  required,  the  restricted  driving  privilege  shall  be  terminated. 
Upon  conpletion  of  such  seventy-five  day  period  of  restricted  driving  privilege,  upon 
conpliance  with  other  requirements  of  Imv,  and  upon  filing  of  proof  of  financial 
responsibility  with  the  department  of  revenue,  in  accordance  with  chapter  303,  the 
license  and  driving  privilege  shall  be  reinstated.  However,  if  the  monthly  monitoring 
reports  during  such  seventy-five  day  period  indicate  that  the  ignition  interlock  device 
has  registered  a  blood  alcohol  concentration  level  above  the  alcohol  setpoint 
estabMied  by  the  department  of  transportation  or  such  reports  indicate  that  the  ignition 
interlock  device  has  been  tampered  with  or  circumvented,  then  the  license  and  driving 
privilege  of  such  person  shall  not  be  reinstated  until  the  person  completes  an  additional 
seventy-five  day  period  of  restricted  driving  privilege  without  any  such  violations. 

6.  If  the  person  fails  to  maintain  proof  of  financial  responsibility  in  accordance 
with  chapter  303,  or,  if  applicable,  if  the  person  fails  to  maintain  proof  that  any  vehicle 
operated  is  equipped  with  a  fianctioning,  certified  ignition  interlock  device  installed 
pursuant  to  subsection  5  of  this  section,  Sie  person's  driving  privilege  and  license  shall 
beresuspended 

7.  The  director  shall  revoke  the  license  and  driving  privilege  of  any  person  when 
the  person's  driving  record  shows  such  person  has  accumulated  twelve  points  in  twelve 
months  or  eighteen  points  in  twenty-four  months  or  twenty-four  points  in  thirty-six 
months.  The  revocationperiodofanyperson  whose  license  anddrivingprivilege  have 
been  revoked  under  the  provisions  of  sections  302.010  to  302.540  and  vslio  has  filed 
prcx)f  of  financial  responsibility  with  the  department  of  revenue  in  accordance  with 
chapter  303  and  is  otherwise  eligible,  shall  be  terminated  by  a  notice  fi"om  the  director 
of  revenue  after  one  year  Irom  the  effective  date  of  the  revocatioa  Unless  proof  of 
financial  responsibility  is  filed  with  the  department  of  revenue,  except  as  provided  in 
subsection  2  of  section  302.541,  the  revocation  shall  remain  in  effect  for  a  period  of 
two  years  Irom  its  effective  date.  If  the  person  fails  to  maintain  proof  of  financial 
responsibilityin  accordance  with  chapter 303,  the  person's  license  anddrivingprivilege 
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shallbererevoked  AnypeRm\\lioseUcenseanddrivingprivilegehavebeenrevoked 
under  the  provisions  of  sections  302.010  to  302.540  shall,  upon  receipt  of  the  notice 
of  termination  of  the  revocation  iromthe  director,  pass  the  complete  driver  examination 
and  apply  for  a  new  license  before  again  operating  a  motor  veliicle  upon  the  highways 
of  this  state. 

8.  prior  to  conviction  for  an  offense  that  would  require  suspension  or 
rsvocation  of  a  person's  Kcense  under  the  provisions  of  this  section,  the  person's  total 
points  accumulated  are  reduced,  pursuant  to  the  provisions  of  section  302.306,  below 
the  number  of  points  required  for  suspension  or  revocation  pursuant  to  the  provisions 
of  this  section,  then  the  person's  license  shall  not  be  suspended  or  revoked  until  the 
necessary  points  are  again  obtained  and  accumulated 

9.  If  any  person  shall  neglect  or  refuse  to  surrender  the  person's  Hcense,  as 
providedheiein,  the  director  shall  direct  the  state  highwaypatrol  or  any  peace  orpolice 
officer  to  secure  possession  thereof  and  letum  it  to  the  director. 

1 0.  Upon  the  issuance  of  a  reinstatement  or  termination  notice  after  a  suspension 
or  revocation  of  any  person's  license  and  driving  privilege  under  the  provisions  of 
sections  302.010  to  302.540,  the  accumulated  point  value  shall  be  rediced  to  four 
points,  except  that  the  points  of  any  Tp&sm  serving  as  a  member  of  the  Armed  Forces 
of  the  United  States  outside  the  limits  of  the  United  States  during  a  period  of 
suspension  or  revocation  shall  be  reduced  to  zero  upon  the  date  of  the  reinstatement 
or  termination  of  notice.  It  shall  be  the  responsibility  of  such  member  of  the  Armed 
Forces  to  submit  copies  of  official  orders  to  the  director  of  revenue  to  substantiate  such 
overseas  service.  Any  other  provision  of  sections  302.010  to  302.540  to  the  contrary 
notwithstanding,  the  effective  date  of  the  four  points  remaining  on  the  record  upon 
reinstatement  or  termination  shall  be  the  date  of  the  reinstatement  or  termination  notice. 

11.  No  credit  toward  reduction  of  points  shall  be  given  during  periods  of 
suspension  or  revocation  or  any  period  of  driving  under  a  limited  driving  privilege 
granted  by  a  court  or  the  director  of  revenue. 

12.  Any  person  or  nonresident  whose  license  or  privilege  to  operate  a  motor 
vehicle  in  this  state  has  been  suspended  or  revoked  under  this  or  any  other  law  shall, 
before  having  the  license  or  privilege  to  operate  a  motor  vehicle  reinstated,  pay  to  the 
director  a  reinstatement  fee  of  twenty  dollars  which  shall  be  in  addition  to  all  other  fees 
provided  by  law. 

13.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  if  after  two  years 
fixm  the  effective  date  of  any  suspension  or  revocation  issued  under  this  ch^ter,  the 
pereon  or  nonresident  has  not  paid  the  reinstatement  fee  of  twenty  dollars,  the  director 
shall  reinstate  such  license  or  privilege  to  operate  a  motor  vehicle  in  this  state. 

14.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or 
revoked  as  a  result  of  an  assessment  of points  for  a  violation  under  subdivision  (8),  (9) 
or  (10)  of  subsection  1  of  section  302.302  shall  have  that  license  reinstated  until  such 
person  has  participated  in  and  successiMy  completed  a  substance  abuse  traffic 
offender  program  defined  in  section  302.010,  or  a  program  determined  to  be 
comparable  by  the  department  of  mental  health.  Assignment  recommendations,  based 
upon  the  needs  assessment  as  described  in  subdivision  (22)  of  section  302.010,  shall 
be  delivered  in  writing  to  the  person  with  written  notice  that  the  person  is  entitled  to 
have  such  assignment  recommendations  reviewed  by  the  court  if  the  person  objects  to 
the  recommendations.  The  person  may  file  a  motion  in  the  associate  division  of  the 
circuit  court  of  the  county  in  which  such  assignment  was  given,  on  a  printed  form 
provided  by  the  state  courts  administrator,  to  have  the  court  hear  and  determine  such 
motion  pursuant  to  the  provisions  of  chapter  517.  The  motion  shall  name  the  person 
or  entity  making  the  needs  assessment  as  the  respondent  and  a  copy  of  the  motion  shall 
be  served  upon  the  respondent  in  any  manner  allowed  by  law.  Upon  hearing  the 
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motion,  the  coiirt  may  modify  or  waive  any  assignment  recommendation  that  the  court 
detemiines  to  be  unwarranted  based  upon  a  review  of  tiie  needs  assessment,  tiie 
person's  driving  record,  the  circumstances  surrounding  the  otfense,  and  the  likelihood 
of  the  person  committing  a  like  offense  in  flie  firture,  except  that  the  court  may  modify 
but  maynot  waive  the  assignment  to  an  education  or  rdiabilitationprogramof apereon 
determined  to  be  a  prior  or  persistent  offender  as  defined  in  section  577.023  or  of  a 
person  determined  to  have  operated  a  motor  vehicle  with  fifteen-hundredths  of  one 
percent  or  more  by  weight  in  such  person's  blood  Compliance  with  the  court 
determination  of  the  motion  shall  satisfy  the  provisions  of  this  section  for  the  purpose 
of  reinstating  such  person's  license  to  operate  a  motor  vehicle.  The  respondent's 
personal  ^jpearance  at  any  hearing  conducted  pursuant  to  this  subsection  shaE  not  be 
necessary  unless  directed  by  the  court. 

15.  The  fees  for  the  program  authorized  in  subsection  14  of  this  section,  or  a 
portion  thereof  to  be  determmed  by  the  department  of  mental  heaMi,  shall  be  paid  by 
the  person  enrolled  in  the  program  Any  person  who  is  enrolled  in  Ihe  program  shall 
pay,  in  addition  to  any  fee  charged  for  the  program,  a  supplemental  fee  in  an  amount 
to  be  determined  by  the  department  of  mental  health  for  tiie  purposes  of  funding  the 
substance  abuse  traffic  offender  program  defined  in  section  302.010  and  section 
577.001  or  a  program  determined  to  be  corrparable  by  the  department  of  mental 
health.  The  administrator  of  the  program  shall  remit  to  the  division  of  alcohol  and  drug 
abuse  of  the  department  of  mental  health  on  or  before  the  tifteenth  day  of  each  month 
the  supplemental  fee  for  all  persons  enrolled  in  the  program,  less  two  percent  for 
administrative  costs.  Interest  shall  be  charged  on  any  unpaid  balance  of  the 
supplemental  fees  due  the  division  of  alcohol  and  dmg  abuse  pursuant  to  this  section 
and  shall  accrue  at  a  rate  not  to  exceed  the  annual  rate  established  pursuant  to  the 
provisions  of  section  32.065,  plus  three  percentage  points.  The  supplemental  fees  and 
any  interest  received  by  the  department  of  mental  health  pursuant  to  this  section  shall 
be  deposited  in  the  mental  health  earnings  fimd  which  is  created  in  section  630.053. 

1 6.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  dmg  abuse 
of  the  department  of  mental  health  the  supplemental  fees  and  interest  for  aE  persons 
enrolled  in  the  program  pursuant  to  this  section  shall  be  subject  to  a  penalty  ecpjal  to 
the  amount  of  interest  accrued  on  the  supplemental  fees  due  the  division  pursuant  to 
this  section  If  the  supplemental  fees,  interest,  and  penalties  are  not  remitted  to  the 
division  of  alcohol  and  drug  abuse  of  the  department  of  nsntal  health  within  six 
months  of  the  due  date,  the  attorney  general  of  the  state  of  Missouri  shall  initiate 
qjpropriate  action  of  the  collection  of  said  fees  and  interest  accrued.  The  court  shall 
assess  attomey  fees  and  court  costs  against  any  delinquent  program 

17.  Any  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or 
revoked  as  a  result  of  an  assessment  of  points  for  a  violation  under  subdivision  (9)  of 
subsection  1  of  section  302.302  shall  be  required  to  file  proof  with  the  director  of 
revenue  that  any  motor  vehicle  operated  by  the  person  is  equipped  with  a  fimctioning, 
certified  ignition  interlock  device  as  a  required  condition  of reinstatement  of the  license. 
The  ignition  interlock  device  shall  further  be  required  to  be  maintained  on  all  motor 
vehicles  operated  by  the  person  for  a  period  of  not  less  than  six  months  immediately 
following  the  date  of  reinstatement  If  the  monthly  monitoring  reports  show  that  the 
ignition  interlock  device  has  registered  any  confirmed  blood  alcohol  concentration 
leadings  above  the  alcohol  setpoint  established  by  the  department  of  transportation  or 
that  the  person  has  tampered  with  or  circumvented  the  ignition  interlock  device,  then 
the  period  for  which  the  pason  must  maintain  the  ignition  interlock  device  following 
the  date  of  reinstatement  shall  be  extended  for  an  additional  six  months.  If  the  pereon 
fails  to  maintain  such  proof  with  the  director,  the  license  shall  be  resuspended  or 
revoked  and  the  person  shall  be  guilty  of  a  class  A  misdemeanor.] 
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302309.  Return  oflicense,  when — limited  driving  privilege,wiien  granted, 

application,  when  denied  judicial  review  of  denl\l  by  director  of  revenue 

— RULEMAKING.  —  1.  Whenever  any  license  is  suspended  pursuant  to  sections  302.302  to 
302.309,  the  director  of  revenue  shall  retum  the  license  to  the  operator  immediately  upon  the 
termination  of  the  period  of  suspension  and  upon  conpliance  with  the  requirements  of  chapter 
303. 

2.  Any  operator  whose  license  is  revoked  pursuant  to  these  sections,  upon  the  termination 
of  the  period  of  revocation,  shall  apply  for  a  new  license  in  the  manner  prescribed  by  law. 

3.  (1)  M  circuit  courts,  the  dfrectorofrevenue,  or  a  conranssioneroperatmgiinder  section 
478.007  shall  have  jurisdiction  to  hear  plications  and  make  eligibility  determinations  granting 
limited  driving  privileges,  except  as  provided  under  subdivision  (8)  of  this  subsectioa  Any 
application  may  be  made  in  writing  to  the  director  of  revenue  and  the  poisoris  reasons  for 
requesting  the  limited  driving  privilege  shall  be  made  therein. 

(2)  When  any  court  of  record  Imving  jurisdiction  or  the  director  of  revenue  finds  fliat  an 
operator  is  required  to  operate  a  motor  vehicle  in  cormection  with  any  of  the  following: 

(a)  A  business,  occupation,  or  employment; 

(b)  Seeking  medical  treatinent  for  such  operator; 

(c)  Attending  school  or  other  institution  of  higher  education; 

(d)  Attending  alcohol  or  drug  treatment  programs; 

(e)  Seeking  the  required  ser\dces  of  a  catified  ignition  interlock  device  provider;  or 

(f)  Any  other  circumstance  the  court  or  director  finds  would  create  an  undue  hardship  on 
the  operator, 

the  court  or  director  may  grant  such  limited  driving  privilege  as  the  circumstances  of  the  case 
justify  if  the  court  or  director  finds  undue  hardship  would  result  to  the  individual,  and  while  so 
operating  a  motor  vehicle  within  the  restrictions  and  limitations  of  the  limited  driving  privilege 
the  driver  shall  not  be  guilty  of  operating  a  motor  vehicle  without  a  valid  license. 

(3)  An  operator  may  make  application  to  the  proper  court  in  the  county  in  which  such 
operator  resides  or  in  the  county  in  which  is  located  fee  operator's  principal  place  of  business  or 
employment  Any  application  for  a  limited  driving  privilege  made  to  a  circuit  court  shall  name 
the  director  as  a  party  defendant  and  shall  be  served  upon  the  director  prior  to  the  grant  of  any 
limited  privilege,  and  shall  be  accompanied  by  a  copy  of  the  applicant's  cMving  record  as  certified 
by  the  director.  Any  applicant  for  a  limited  dnving  priviLege  shall  have  on  file  with  the 
department  of  revenue  proof  of  financial  responsibility  as  required  by  ch^ter  303.  Any 
plication  by  a  person  who  transports  pereons  or  jroperty  as  classified  in  section  302.0 1 5  may 
be  accompanied  by  proof  of  financial  responsibility  as  required  by  ch^ter  303,  but  if  proof  of 
financial  responsibility  does  not  accompany  the  application,  or  if  the  applicant  does  not  have  on 
file  with  the  department  of  revenue  proof  of  financial  responsibility,  the  court  or  the  director  has 
discretion  to  grant  the  limited  driving  privilege  to  the  person  solely  for  the  purpose  of  operating 
a  vehicle  whose  owner  has  conplied  with  ch^ter  303  for  that  vehicle,  and  the  limited  driving 
privilege  must  state  such  reshictioa  When  operating  such  vehicle  under  such  restiiction  the 
person  shall  carry  proof  that  the  owner  has  complied  with  chapter  303  for  that  vehicle. 

(4)  No  UmitEd  driving  privilege  shall  be  issued  to  any  person  otherwise  eligible  under  the 
provisions  of  paragraph  (a)  of  subdivision  (6)  of this  subsection  on  a  license  revocation  resulting 
fiiom  a  conviction  under  subdivision  (9)  of  subsection  1  of  section  302.302,  or  a  license  denial 
under  paragraph  (a)  or  (b)  of  subdivision  (8)  of  this  subsection,  or  a  license  revocation  under 
paragraph  (g)  of  subdivision  (6)  of  this  subsection,  until  the  applicant  has  filed  proof  with  the 
department  of  revenue  that  any  motor  vehicle  operated  by  the  person  is  equipped  with  a 
fimctioning,  certified  ignition  interlock  device  as  a  required  condition  of  limited  driving 
privilege.  The  ignition  interlock  device  required  for  obtaining  a  limited  driving  privilege  under 
paragraph  (a)  or  (b)  of  subdivision  (8)  of  this  subsection  shall  have  a  photo  identification 
technology  [and  global  positioning  system  features]  feature,  and  a  court  may  require  a  global 
positioning  system  feature  for  such  device. 
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(5)  The  court  order  or  Ihe  director's  grant  of  Ihe  limited  or  restricted  driving  privilege  shall 
indicate  the  tennination  date  of  the  privilege,  which  shall  be  not  later  than  the  end  of  the  period 
of  suspension  or  revocation.  The  court  order  or  the  director's  grant  of  the  limited  or  restricted 
driving  privilege  shall  also  indicate  whether  a  fionctioning,  certified  ignition  interiock  device  is 
required  as  a  condition  of  operating  a  motor  vehicle  with  the  limited  driving  privilege.  A  copy 
of  any  court  order  shall  be  sent  by  the  cledc  of  the  court  to  the  director,  and  a  copy  shall  be  given 
to  the  driver  which  shall  be  carried  by  the  driver  whenever  such  driver  operates  a  motor  vehicle. 
The  director  of  revenue  upon  grantii^  a  limited  driving  privilege  shall  give  a  copy  of  the  limited 
driving  privilege  to  the  applicant  The  applicant  shall  carry  a  copy  of  the  limited  driving 
privilege  while  operating  amotorvehicle.  A  conviction  whichresults  in  the  assessment  ofpoints 
pursuant  to  section  302.302,  other  than  a  violation  of  a  municipal  stop  sign  ordinance  where  no 
accident  is  involved,  against  a  driver  who  is  operating  a  vehicle  pursuant  to  a  limited  driving 
privilege  terminates  the  privilege,  as  of  the  date  the  points  are  assessed  to  the  person's  driving 
record  If  the  dale  of  arrest  is  prior  to  the  issuance  of  the  limited  driving  privilege,  the  privilege 
shall  not  be  terminated.  Failure  of  the  driver  to  maintain  proof  of  financial  responsibility,  as 
required  by  ch^ter  303,  or  to  maintain  proof  of  installation  of  a  fimctioning,  certified  ignition 
interlock  device,  as  ^Hcable,  shall  terminate  the  privilege.  The  director  shall  notifyby  ordinary 
mail  the  driver  whose  privilege  is  so  terminated. 

(6)  Except  as  provided  in  subdivision  (8)  of  this  subsection,  no  person  is  eligible  to  receive 
a  limited  driving  privilege  whose  license  at  the  time  of  plication  has  been  suspended  or 
revoked  for  the  following  reasons: 

(a)  A  conviction  of  violating  the  provisions  of  section  577.010  or  577.012,  or  any  similar 
provision  of  any  federal  or  state  law,  or  a  municipal  or  county  law  where  the  judge  in  such  case 
was  an  attomey  and  the  defendant  was  represented  by  or  waived  the  right  to  an  attomey  in 
writing,  until  the  person  has  completed  the  first  thirty  days  of  a  suspension  or  revocation  irtpc^ed 
pursuant  to  this  chapter; 

(b)  A  conviction  of  any  felony  in  the  commission  of  which  a  motor  vehicle  was  used; 

(c)  Ineligibility  for  a  license  because  of  the  provisions  of  subdivision  (1),  (2),  (4),  (5),  (6), 
(7),  (8),  (9),  (10)  or  (1 1)  of  subsection  1  of  section  302.060; 

(d)  Because  of  operating  a  motor  vehicle  under  the  influence  of  narcotic  drugs,  a  controlled 
substance  as  defined  in  chapter  1 95,  or  having  left  the  scene  of  an  accident  as  provided  in  section 
577.060; 

(e)  Due  to  a  revocation  for  failure  to  submit  to  a  chemical  test  pursuant  to  section  [577.04 1 ] 
302.574  or  due  to  a  refusal  to  submit  to  a  chemical  test  in  any  other  state,  unless  such  person  has 
completed  the  first  ninety  days  of  such  revocation  and  files  proof  of  installation  with  the 
depitment  of  revenue  that  any  vehicle  operated  by  such  person  is  equipped  with  a  fijnctioning, 
certified  ignition  interlock  device,  provided  the  person  is  not  otherwise  ineligible  for  a  limited 
driving  privilege; 

©  Due  to  a  suspension  pursuant  to  subsection  2  of  section  302.525  and  who  has  not 
completed  the  first  thirty  days  of  such  suspension,  provided  the  person  is  not  otherwise  ineligible 
for  a  limited  driving  privilege;  or 

(g)  Due  to  a  revocation  pursuant  to  subsection  2  of  section  302.525  if  such  person  has  not 
completed  the  first  forty-five  days  of  such  revocation,  provided  the  person  is  not  otherwise 
ineligible  for  a  limited  (Mving  pivilege. 

(7)  No  person  who  possesses  a  commercial  driver's  license  shall  receive  a  limited  driving 
privilege  issued  for  the  purpose  of  operating  a  commercial  motor  vehicle  if  such  person's  driving 
privilege  is  suspended,  revoked,  cancelled,  denied,  or  disqualified  Nothing  in  this  section  shall 
prohibit  the  issuance  of  a  limited  driving  privilege  forthe  purpose  of  operating  a  noncommereial 
motor  vehicle  provided  that  pursuant  to  the  provisions  of  this  section,  the  applicant  is  not 
otherwise  ineligible  for  a  limited  driving  privilege. 

(8)  (a)  Provided  that  pursuant  to  the  provisions  of  this  section,  the  applicant  is  not 
otherwise  ineligible  for  a  limited  driving  privUege,  a  circuit  court  or  the  director  may,  in  the 
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maimer  piescribed  in  Ihis  subsection,  allow  a  person  who  has  had  such  person's  Kcense  to 
operate  a  motor  vehicle  revoked  where  that  person  cannot  obtain  a  new  license  for  a  period  of 
ten  years,  as  prescribed  in  subdivision  (9)  of  subsection  1  of  section  302.060,  to  ^ly  for  a 
limited  driving  privilege  pursuant  to  this  subsectioa  Such  person  shall  present  evidence 
satisfactory  to  the  court  or  the  director  that  such  pereoris  habits  and  conduct  show  that  the  pereon 
no  longer  poses  a  threat  to  the  public  safely  of  this  state.  A  circuit  court  shall  grant  a  limited 
driving  privilege  to  any  individual  who  otherwise  is  eligible  to  receive  a  limited  driving  privilege, 
has  filed  proof  of  installation  of  a  certified  ignition  interlock  device,  and  has  had  no  alcohol- 
related  enforcement  contacts  since  the  alcohol-related  enforcement  contact  that  resulted  in  the 
person's  license  denial. 

(b)  Provided  that  pursuant  to  the  provisions  of  this  section,  the  ^licant  is  not  otherwise 
ineligible  for  a  limited  driving  privilege  or  convicted  of  [involuntary  manslaughter  while 
operating  a  motor  vehicle  in  an  intoxicated  condition]  acting  with  cnminal  n^ligence  while 
driving  while  intoxicated  to  cause  the  deatii  of  anoiSier  person,  a  circuit  court  or  the  director 
may,  in  the  manner  prescribed  in  this  subsection,  allow  a  person  who  has  had  such  person's 
license  to  operate  a  motor  vehicle  revoked  where  that  person  cannot  obtain  a  new  license  for  a 
period  of  five  years  because  of  two  convictions  of  driving  while  intoxicated,  as  prescribed  in 
subdivision  (10)  of  subsection  1  of  section  302.060,  to  apply  for  a  limited  driving  privilege 
pursuant  to  this  subsection  Such  person  shall  present  evidaice  satisfectory  to  the  court  or  the 
director  that  such  person's  habits  and  conduct  show  that  the  person  no  longer  poses  a  threat  to 
the  public  safety  of  this  state.  Any  person  who  is  denied  a  license  permanently  in  this  state 
because  of  an  alcohol-related  conviction  subsequent  to  a  restoration  of  such  person's  driving 
privileges  pursuant  to  subdivision  (9)  of  section  302.060  shall  not  be  eligible  for  limited  driving 
privilege  pursuant  to  the  provisions  of  this  subdivision  A  circuit  court  shaE  grant  a  limited 
driving  privilege  to  any  individual  who  otherwise  is  eligible  to  receive  a  limited  driving  privilege, 
has  filed  proof  of  installation  of  a  certified  ignition  interlock  device,  and  has  had  no  alcohol- 
related  errforcement  contacts  since  the  alcohol-related  enforcement  contact  that  resulted  in  the 
poison's  license  denial. 

(9)  A  DWl  docket  or  court  established  under  section  478.007  may  grant  a  limited  driving 
privilege  to  a  participant  in  or  graduate  of  the  program  who  would  otherwise  be  ineligible  for 
such  privilege  under  another  provision  of  law.  The  DWI  docket  or  court  shall  not  grant  a  limited 
driving  privilege  to  a  participant  during  his  or  her  initial  forty-five  days  of  participatioa 

4.  Any  person  who  has  received  notice  of  denial  of  a  request  of  limited  driving  privilege 
by  the  director  of  revenue  may  make  a  request  for  a  review  of  the  director's  determination  in  the 
circuit  court  of  the  county  in  which  the  person  resides  or  the  county  in  which  is  located  the 
person's  principal  place  of  business  or  employment  within  thirty  days  of  the  date  of  mailing  of 
the  notice  of  denial.  Such  review  shall  be  based  upon  the  recoids  of  the  department  of  revenue 
and  other  competent  evidence  and  shall  be  limited  to  a  review  of  vvlielher  the  applicant  was 
statutorily  entitied  to  the  limited  driving  privilege. 

5.  ThedirectorofreveniKshaUproraulgaterulesandregulatiorisnecessarytocanyoiitlhe 
provisions  of  this  section.  Any  mle  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.0 1 0,  that  is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only 
if  it  compHes  with  and  is  subject  to  aE  of the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powere  vested  with 
the  general  assembly  pursuant  to  chapter  536  to  review,  to  deky  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  mlemaking 
authority  and  any  rule  proposed  or  adopted  afler  August  28, 2001,  shall  be  invalid  and  void 

302321.  Driving  while  license  or  driving  piuvilege  b  cancelled,  suspended 

or  revoked,  penalty  —  enhanced  penalty  for  repeat  offenders   

IMPRISONMENT,  MANDATORY,  EXCEPTION.  —  LA  pcrsou  commits  the  [crimc]  offense  of 
driving  while  revoked  if  such  person  operates  a  motor  vehicle  on  a  highway  when  such  person's 
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Kcense  or  driving  privilege  lias  been  cancelled,  suspended,  orrevokedunderlhe  laws  of Ihis  state 
or  any  other  state  and  acts  witii  criminal  negligence  with  respect  to  knowledge  of  Ihe  feet  that 
such  person's  driving  privilege  has  been  cancelled,  suspended,  or  revoked 

2.  Any  person  convicted  of  driving  while  revoked  is  guilty  of  a  misdemeanor.  A  first 
violation  of  this  section  shall  be  punishable  [by  a  fine  not  to  exceed  three  hundred  dollars]  as  a 
class  D  misdemeanor.  A  second  or  ftiird  violation  of  this  section  shall  be  punishable  [by 
imprisonment  in  the  county  jaU  for  a  term  not  to  exceed  one  year  and/or  a  fine  not  to  exceed  one 
thousand  dollars]  as  a  class  A  misdemeanor.  Any  person  with  no  jxior  alcohol-related 
enforcement  contacts  as  defined  in  section  302.525,  convicted  a  fourth  or  subsequent  time  of 
driving  while  revoked  or  a  county  or  municipal  ordinance  of  driving  while  suspended  or 
revoked  where  the  defendant  was  represented  by  or  waived  the  right  to  an  attomey  in  writing, 
and  where  the  prior  three  driving-while-revoked  offenses  occurred  within  ten  years  of  the  date 
of  occurrence  of  the  present  offense;  and  any  person  with  a  prior  alcohol-related  enforcement 
contact  as  defined  in  section  302.525,  convided  a  thind  or  subsequent  time  of  driving  vsMe 
revoked  or  a  county  or  municipal  ordinance  of  driving  while  suspended  or  revoked  where  the 
defendant  was  represented  by  or  waived  the  right  to  an  attomey  in  writing,  and  where  the  prior 
two  driving-vvMe^'evoked  offenses  occurred  within  ten  years  of  the  date  of  occumsnce  of  the 
present  offense  and  where  the  person  received  and  served  a  sentence  of  ten  days  or  more  on 
such  previous  offenses  is  guilty  of  a  class  \D]  E  felony.  Except  upon  conviction  as  a  first 
offense,  no  court  shall  suspend  flie  imposition  of  sentence  as  to  such  a  person  nor  sentence  such 
person  to  pay  a  tine  in  lieu  of  atermof  inpisonment,  nor  shall  such  person  be  eligible  forparole 
or  probation  until  such  person  has  served  a  minimum  of  forty-eight  consecutive  hours  of 
imprisonment,  unless  as  a  condition  of  such  parole  or  probation,  such  person  performs  at  least 
ten  days  involving  at  least  forty  hours  of  community  service  under  the  supervision  of  the  court 
in  those  jurisdictions  which  have  a  recognized  program  for  community  service.  Driving  while 
revoked  is  a  class  [D]  E  felony  on  the  second  or  subsequent  conviction  pursuant  to  section 
577.010  or  a  fourth  or  subsequent  conviction  for  any  other  offense.  Prior  pleas  of  guilty  and 
prior  findings  of  guilty  diall  be  pleaded  and  proven  in  the  same  manner  as  required  by  section 
558.021. 

[577.500.]  302.400.  Suspension  or  revocation  of  driving  privileges,  persons 

under  twenty-one  years  of  age  violation  of  certain  laws  surrender  of 

licenses  court  to  forward  to  director  of  revenue  period  of  suspension. 

—  1.  A  court  of  conpetent  jurisdiction  shall,  upon  a  [plea  of  guilty,  conviction  or]  finding  of 
guUt,  or,  if  file  court  is  a  juvenile  court,  upon  a  finding  of  feet  that  the  offense  was  committed  by 
ajuverule,  enter  an  order  suspending  or  revoking  the  driving  privileges  of  any  person  determined 
to  have  committed  one  of  the  following  offenses  and  who,  at  the  time  said  offense  was 
committed,  was  under  twenty-one  years  of  age: 

(1)  Any  alcohol-related  traflSc  offense  in  violation  of  state  law  or  a  county  or[,  beginning 
July  1,  1992,]  municipal  ordinance,  where  the  defendant  was  represented  by  an  attomey  or 
waived  the  right  to  an  attomey  in  writing; 

(2)  Any  offense  in  violation  ofstate  law  or[,  beginning  July  1, 1992,]  acountyormunidpal 
ordinance,  where  the  defendant  was  represented  by  an  attorn^  or  waived  the  right  to  an 
attomey  in  writing,  involving  the  possession  or  use  of  alcohol,  committed  while  operating  a 
motor  vehicle; 

(3)  Any  offense  involving  the  possession  or  use  of  a  controlled  substance  as  defined  in 
chapter  195  in  violation  of  [the[  state  law  or[,  beginning  July  1,  1992,]  a  county  or  municipal 
ordinance,  where  the  defendant  was  represented  by  an  attorney  or  waived  the  right  to  an 
attomey  in  writing; 

(4)  Any  offense  involving  the  alteration,  modification,  or  misrepresentation  of  a  license  to 
operate  a  motor  vehicle  in  violation  of  section  3 1 1 .328; 
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(5)  Any  subsequent  offense  in  violation  of  state  law  or[,  beginning  July  1 , 1 992,]  a  county 
or  municipal  ordinance,  where  the  defendant  was  represented  by,  or  waived  in  writing  the  right 
to,  an  attorney  [in  writing],  involving  the  possession  or  use  of  alcohol  [for  a  second  time] ;  except 
that  a  determination  of  guilt  or  its  equivalent  shall  have  been  made  for  the  first  offense  and  both 
offenses  shall  have  been  committed  by  ftie  person  when  the  person  was  under  eighteen  years  of 
age. 

2.  A  court  of  competent  jurisdiction  shall,  upon  a  [plea  of  guilty  or  nolo  contendere, 
conviction  or]  finding  of  guilt,  or,  if  the  court  is  a  juvenile  court,  upon  a  finding  of  fact  that  the 
offense  was  committed  by  a  juvenile,  enter  an  order  suspending  or  revoking  the  driving 
privileges  of  any  person  determined  to  have  committed  a  [crime  or]  violation  of  section  311 .325 
and  who,  at  the  time  said  [crime  or]  violation  was  committed,  was  more  than  tiSeen  years  of  age 
and  under  twenty-one  years  of  age. 

3.  The  court  shall  require  the  person  gainst  whom  a  court  has  entered  an  order 
suspending  or  revoking  driving  privileges  under  subsections  1  and  2  of  this  section  to 
surrender  [to  it  of|  any  license  to  operate  a  motor  vehicle,  temporary  instmction  permit, 
intermediate  driver's  license,  or  any  other  driving  privilege  then  held  by  [any]  such  person 
[against  whom  a  court  has  entered  an  order  suspending  or  revokmg  driving  privileges  under 
subsections  1  and  2  of  this  section]. 

4.  The  court,  if  other  than  a  juvenile  court,  shaE  forward  to  the  director  of  revenue  the  order 
of  suspension  or  revocation  of  driving  privileges  and  any  licenses,  temporary  instmction  permits, 
intermediate  driver's  licenses,  or  any  other  driving  privilege  acquired  under  subsection  3  of  this 
sectioa 

5.  (1)  Notwithstanding  chapter  211  to  the  contrary,  the  court,  if  a  juvenile  court,  shall 
forward  to  the  director  of  revenue  the  order  of  suspension  or  revocation  of driving  privileges  and 
any  licenses,  temporary  instmction  permits,  intermediate  driver's  licenses,  or  any  other  driving 
privilegeacquiredunder  subsection3  of  this  sectionfor  any  person  sixteen  years  of  age  orolder[, 
file  provision  of  chapter  21 1  to  the  contraiy  notwithstancing]. 

(2)  Notwithstanding  chapter  211  to  the  contrary,  the  court,  if  a  juvenile  court,  shall  hold 
the  order  of  suspension  or  revocation  of  driving  privileges  for  any  person  less  than  sixteen  years 
of  age  until  thirty  days  before  the  person's  sixtmith  birthday,  at  which  time  the  juvenile  court 
shall  forward  to  the  director  of  revenue  the  order  of  suspension  or  revocation  of  driving 
privileges[,  the  provision  of  chapter  21 1  to  the  contrary  notwithstanding]. 

6.  The  period  of  suspension  for  a  first  offense  under  subsection  1  of  this  section  shall  be 
ninety  daj^.  Any  second  or  subsequent  offense  under  subsection  1  of  this  section  shall  result  in 
revocation  of  the  offender's  driving  privileges  for  one  year.  The  period  of  suspension  for  a  first 
offense  under  subsection  2  of  this  section  shall  be  thirty  days.  The  period  of  suspension  for  a 
second  offense  under  subsection  2  of  this  section  shall  be  ninety  days.  Any  third  or  subsequent 
offense  under  subsection  2  of  this  section  shall  result  in  revocation  of  the  offender's  driving 
privileges  for  one  year. 

[577.505.]  302.405.  Revocation  of  driving  privileges,  persons  over  twenty- 
one  YEARS  of  age — POSSESSION  OR  USE  OF  DRUG  IN  MOTOR  VEHICLE — SURRENDER  OF 
LICENSES  COURT  SHALL  FORWARD  ORDER  TO  DEPARTMENT  OF  REVENUE.  A  COUrt  of 

competent  jurisdiction  shall  enter  an  order  revoking  the  driving  privileges  of  any  person 
determined  to  have  violated  any  state,  county,  or  municipal  law  involving  the  possession  or  use 
of  a  controlled  substance,  as  defined  in  chapter  1 95,  wMe  operating  a  motor  vehicle  and  who, 
at  the  time  said  offense  was  committed,  was  twenty-one  yeais  of  age  or  older  [when  the  poison 
pleads  guilty,  or  is  convicted  or  found  guilty  of  such  offense  by  the  court].  The  court  shall 
require  the  person  to  surrender  to  [it  of]  the  court  all  operator's  and  chauffeur's  licenses  then 
held  by  such  persoa  The  court  shall  forward  to  the  director  of  revenue  the  order  of  revocation 
of  driving  privileges  and  any  licenses  surrendered. 
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[577510.]  302.410.  Director  of  revenue  to  suspend  or  revoke  license,  when 

  hardship  driving  privileges  may  be  granted,  procedure    temporary 

INSTRUCTION  PERMITS  ALLOWED,  WHEN.  —  1 .  Upon  receipt  of  a  court  order  suspending  or 
revoking  the  driving  privileges  of  a  person  [pursuant  to  sections  577.500  and  577.505]  imder 
sections  302.400  and  302.405,  Ihe  director  of  revenue  shall  suspend  Ihe  driving  privileges  for 
ninety  days  or  revoke  the  driving  privileges  of  such  person  for  a  period  of  one  year,  provided 
however,  that  in  the  case  of  a  person  who  at  the  time  of  the  offense  was  less  than  sixteen  years 
of  age,  the  period  of  suspension  or  revocation  shall  commence  on  that  person's  sixteenth 
birthday.  The  provisions  of  this  chapter  [302]  to  the  omtrary  notwithstanding,  flie  suspension 
or  revocation  shall  be  imposed  without  fiJrther  hearing.  Any  person  whose  driving  privileges 
have  been  suspended  or  revoked  [pursuant  to  sections  577.500  and  577.505]  under  sections 
302.400  and  302.405  may  petition  the  circuit  court  for  a  hardship  driving  privilege  and  said 
plication  shall  be  determined  and  administered  in  the  same  manner  as  allowed  in  section 
302.309. 

2.  The  director  of  revenue  shall  permit  the  issuance  of  a  temporary  instruction  permit  in  the 
same  manner  as  allowed  in  subsection  [2]  3  of  section  302. 130  to  persons  fifteen  years  of  age 
and  under  seventeen  years  of  age  denied  driving  privileges  by  court  order  pursuant  to  section 
[577.500]  302.400.  This  exception  only  applies  to  instniction  permits  that  entitle  a  person  to 
operate  a  motor  vehicle  on  the  highways  in  the  presence  of  an  authorized  instructor. 

[577515.]  302.415.  Failure  to  surrender  licenses,  certain  law  enforcement 
OFFICER  MAY  SEIZE.  —  If  a  pcTSon  shall  neglect  or  refijse  to  surrender  all  operator's  and 
chauffeur's  Hcenses,  as  provided  for  in  sections  [577.500  and  577.505]  302.400  and  302.405, 
the  director  shall  direct  the  stale  highway  patrol  or  any  peace  or  poUce  officer  to  secure 
possesaon  thereof  and  return  such  license  or  licenses  to  the  director. 

[577520.]  302.420.  License  reinstatement,  substance  abuse  traffic  offender 

PROGRAM  professional  ASSESSMENT  SUPPLEMENTAL  FEE,  DISPOSITION,  FAILURE 

TO  REMIT,  PENALTY.  —  1.  No  pcrson  who  has  had  his  or  her  license  suspended  or  revoked 
under  the  provisions  of  sections  [577.500  and  577.505]  302.400  and  302.405  shall  have  that 
license  reinstated  until  he  or  she  has  paid  a  twenty-dollar  reinstatement  fee  and  has  successfiilly 
completed  a  substance  abuse  traffic  offender  program  as  defined  in  section  [577.001]  302.010. 

2.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof  to  be 
determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health,  shall 
be  paid  by  the  person  enrolled  in  the  program  Any  person  who  is  enrolled  in  the  program  shall 
pay,  in  addition  to  any  fee  charged  for  the  program,  a  supplemental  fee  to  be  determined  by  the 
dqjartment  of  mental  health  for  the  purposes  of  funding  the  substance  abuse  traffic  offender 
program  defined  in  section  302.010  [and  section  577.001],  or  a  program  detennined  to  be 
comparable  by  the  department  of  mental  health.  The  administrator  of  the  program  shall  remit 
to  the  division  of  alcohol  and  drug  abuse  of  tiie  department  of  mental  health  on  or  before  the 
fifteenth  of  each  month  the  supplemental  fees  for  all  persons  enrolled  in  the  program,  less  two 
percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid  balance  of  the 
supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this  section  and  shall 
accrue  at  a  rate  not  to  exceed  the  annual  rates  established  pursuant  to  the  provisions  of  section 
32.065  phis  three  percentage  points.  The  supplemental  fees  and  any  interest  received  by  the 
department  of  mental  health  pursuant  to  this  section  shall  be  deposited  in  the  mental  health 
earnings  fund  which  is  created  in  section  630.053. 

3.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
program  pursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  the  division  pursuant  to  this  sectioa  If  the  supplemental 
fees,  interest,  and  penalties  are  not  lemitted  to  the  division  of  alcohol  and  dmg  abuse  of  the 
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dq)artnient  of  mental  heallh  within  six  monflis  of  the  due  dale,  the  attorney  general  of  the  stale 
of  Missouri  shall  initiate  ^ropriate  action  [of  the  collection  of]  to  coDect  said  fees  and  any 
accrued  interest  [accrued].  The  court  shall  assess  attorney  fees  and  court  costs  against  any 
delinquent  ptx)gram 

[577.525.]  302.425.  Completion  ofsubstance  abuse  traffic  offenderprogram, 

persons  under  twenty-one  years  of  age,  required,  when,  standards  by 
DEPARTMENT  OFMENTAL  HEALTH. — Any  couTt  wMchhas  jurisdiction  ovcT  violations  of  state, 
county  or  municipal  laws  shall  enter  an  order,  in  addition  to  other  oixlers  authorized  by  law, 
requiring  the  corrpletion  of  a  substance  abuse  traffic  offender  program  as  defined  in  section 
[577.00 1 ]  302.010,  as  a  part  of  the  judgment  entered  in  the  case,  for  any  person  determined  to 
have  violated  a  state,  county,  or  municipal  law  involving  the  possession  or  use  of  alcohol  and 
who  at  the  time  of  said  offense  was  under  twenty-one  years  of  age  when  the  court,  if  a  juvenile 
court,  finds  that  the  offense  was  committed  by  such  person  or,  if  a  city,  county,  or  state  court, 
when  the  person  pleads  guilty,  or  is  found  guilty  of  such  offense  by  the  court 

[577.530.]  302.426.  Department  of  revenue — rules  and  regulations.  —  The 
director  of  revenue  shall  have  authority  to  make  such  rules  and  regulations  as  he  or  she  deems 
necessary  for  the  adininistration  of  sections  [577.500  to  577.525.  No  rule  or  portion  of  a  rule 
promulgated  under  the  authority  of  sections  577.500  to  577.530  shall  become  effective  unless 
it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024]  302.400  to  302.425.  Any 
rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under 
the  authority  delegated  in  this  section  shaU  become  effective  onty  if  it  complies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This 
section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  imder  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  January  1, 2017,  shall  be  invalid  and 
void. 

302.440.  Devices,  use  of,  when.  —  In  addition  to  any  other  provisions  of  law,  a 
court  may  require  that  any  person  who  is  found  guilty  of  a  first  intoxication-related  traffic 
offense,  as  defined  in  section  577.001,  and  a  court  shall  require  that  any  person  who  is 
found  guilty  of  a  second  or  subsequmt  intoxication-rdated  traffic  offoise,  as  defined  in 
section  577.001,  shall  not  operate  any  motor  vehicle  unless  that  vehicle  is  eqiupped  with 
a  functioning,  certified  ignition  interlock  device  for  a  period  of  not  less  than  six  months 
from  the  date  of  reinstatement  of  the  person's  driver's  license.  In  addition,  any  court 
authorized  to  grant  a  limited  driving  privil^e  under  section  302 309  to  any  person  who 
is  found  guilty  of  a  second  or  subsequmt  intoxication-related  traffic  offense  shall  require 
flie  use  of  an  ^nition  interiock  device  on  all  vehicles  operated  by  the  person  as  a  required 
condition  of  the  limited  driving  privflege.  These  requirements  shall  be  in  addition  to  any 
other  provisions  of  this  chapter  or  chapter  577  requiring  installation  and  maintenance  of 
an  ignition  inteilock  device.  Any  person  required  to  use  an  ignition  inteilock  device  shall 
compfy^  with  such  requirement  subject  to  the  pmalties  provided  by  section  577 J^. 

[577.602.]  302.442.  Cost  of  interlock  device  may  reduce  amount  of  fine  — 

VEHICLES  affected  PROOF  OF  COMPLIANCE,  WHEN,  REPORT  MAINTENANCE  COST 

— CALIBRATION  CHECKS.  —  1 .  If  a  court  imposcs  a  fine  and  requires  the  use  of  an  ignition 
interlock  device  for  the  same  offense,  the  amount  of  the  fine  may  be  reduced  by  the  cost  of  the 
ignition  interlock  device. 

2.  If  the  court  requires  the  use  of  an  ignition  interlock  device,  it  shall  order  the  installation 
of  the  device  on  any  vehicle  which  the  offender  operates  during  the  period  of  probation  or 
limited  driving  privilege. 
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3.  If  the  court  irrposes  Ihe  use  of  an  ignition  interiock  device  on  a  person  having  M  or 
limited  driving  privileges,  the  court  shall  require  the  person  to  provide  proof  of  compliance  with 
the  order  to  the  court  or  the  probation  oflScer  within  thirty  days  of  this  court's  order  or  sooner,  as 
required  by  the  court,  in  addition  to  any  proof  required  to  be  iiled  with  the  director  of  revenue 
under  the  provisions  of  this  chapter  or  ctrapter  [302]  577.  If  the  person  feils  to  provide  proof  of 
installation  wilhin  that  period,  absent  a  finding  by  flie  court  of  good  cause  for  lhat  Mure  which 
is  entered  in  the  court  record,  Ihe  court  shall  revoke  or  terminate  Ihe  person's  probation  or  limited 
driving  privilege. 

4.  Nolhir^  in  sections  [577.600  to  577.614]  302.440  to  302.462  diall  be  construed  to 

authorize  a  person  to  operate  a  motor  vehicle  whose  driving  privileges  have  been  suspended  or 
revoked,  unless  the  person  has  obtained  a  limited  driving  pri-wlege  or  restricted  driving  privilege 
under  other  provisions  of  law. 

5.  The  person  whose  driving  privilege  is  restricted  pursuant  to  sectim  [577.600]  302.440 
shall  report  to  the  court  or  Ihe  probation  officer  at  least  once  annually,  or  more  frequently  as  Ihe 
court  may  order,  on  the  operation  of  each  ignition  interlock  device  in  the  person's  vehicle  or 
vehicles.  Such  person  shall  be  responsible  for  the  cost  and  maintenance  of  the  ignition  interlock 
device.  If  such  device  is  broken,  destroyed  or  stolen,  such  person  shall  also  be  liable  for  Ihe  cost 
of  replacement  of  the  device. 

6.  Ihe  court  may  require  a  person  vsliose  driving  privilege  is  restricted  under  section 
[577.600]  302.440  to  report  to  any  officer  appointed  by  the  court  in  Heu  of  a  probation  officer 

7.  The  court  shall  require  periodic  calibratim  checks  that  are  needed  for  the  proper 
operation  of  Ihe  ignition  interiock  device. 

[577.604.]  302.454.  Use  of  device  shall  be  required,  when.  —  The  court  shaE 
require  the  use  of  a  certified  ignition  interlock  device  during  the  period  of  probation  if  the  person 
is  permitted  to  operate  a  motor  vehicle,  whether  the  privilege  to  operate  a  motor  vehicle  is 
restricted  or  not,  as  determined  by  Ihe  court 

[577.606.]  302.456.  Court  shall  send  order  to  department  of  revenue  — 
record  keeping  required.  —  The  court  shall  send  the  order  to  the  department  of  revenue 
in  all  cases  where  the  driving  privilege  of  a  person  is  restricted  pursuant  to  section  [577.600] 
302.440.  The  order  shall  contain  the  requirement  for,  and  Ihe  period  o^  Ihe  use  of  a  certified 

ignition  interlock  device  under  sections  [577.600  to  577.614]  302.440  to  302.462.  The  records 
of  the  department  of  revenue  shall  contain  a  record  reflecting  mandatory  use  of  the  device. 

[577.608.]  302.458.   Commission  to  certify  devices,  adopt  guidelines  — 

certification  information,  standards  consultation  before  certification.  

1 .  The  department  of  pubHc  safety  shaE  certify  or  cause  to  be  certified  ignition  interlock  devices 
required  by  sections  [577.600  to  577.614]  302.440  to  302.462  and  publish  a  list  of  approved 
devices. 

2.  The  department  of  public  safety  shall  adopt  guidelines  for  the  proper  use  of  the  ignition 
interlock  devices  in  full  conpliance  witii  sections  [577.600  to  577.614]  302.440  to  302.462. 

3.  The  department  of  public  safety  shall  use  information  fix)m  an  independent  agency  to 
certify  ignition  interlock  devices  on  or  oflFihe  premises  of  Ihe  manufecturer  in  accordance  with 
the  guidelines.  The  cost  of  certification  shall  be  borne  by  Ihe  manufecturers  of  interlock  ignition 
devices.  In  certifying  the  devices,  those  which  do  not  impede  the  safe  operation  of  the  vehicle 
and  which  have  the  fewest  opportunities  to  be  bypassed  so  as  to  render  the  provisions  of  sections 
[577.600  to  577.614]  302.440  to  302.462  ineffective  shall  be  certified. 

4.  No  model  of  ignition  interlock  device  shall  be  certified  unless  it  meets  the  accuracy 
requirements  specified  by  the  guidelines  of  the  department  of  public  safety. 

5.  Before  certifying  any  device,  the  department  of  pubUc  safety  shall  consult  with  the 
National  Highway  Tr^c  Safety  Administration  regarding  the  use  of  ignition  interlock  devices. 
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[577.610.]  302.460.  Manufacturer  warning  required.  —  The  manufecturer  shall 

aflSx  to  each  ignition  interlock  device  a  label  which  shall  contain  a  warning  that  any  person 
tampering,  circumventing  or  otherwise  misusing  the  device  is  guilty  of  a  class  A  misdemeanor. 

[577.614]  302.462.  Revocation,  automatic,  period  —  notification  to 
DEPARTMENT  —  REINSTATEMENT  FEE  —  LiMTTATiON.  —  1.  In  addition  to  any  olher 

provisions  of  law,  upon  a  finding  of  [guilty  of,  or  a  plea  of  guilty  to,]  guilt  to  a  violation  of 
[subsection  1  of  section  577.600]  section  577599,  the  department  of  revenue  shall  revoke  the 
person's  driving  privilege  for  one  year  fixm  the  dale  of  convictioa 

2.  In  addition  to  any  other  provision  of  law,  if  a  person  is  found  guUly  of[,  or  pleads  guilty 
to,]  a  second  violation  of  [subsection  1  of  section  577.600]  section  577.599  during  the  same 
period  of  required  use  of  an  proved  ignition  interlock  device,  the  department  of  reivenue  shall 
revoke  the  person's  driving  privilege  for  five  years  fiom  the  date  of  convictioa 

3.  Thecoiirtshallnotifylhedepartmentofrevenueofallguiltyfindings  [and  pleas  pursuant 
to  subsection  1  of  section  577.600]  under  section  577.599. 

4.  The  department  of  revenue  shall  charge  a  reinstatement  fee  as  required  by  section 
302. 304 prior  to  the  reinstatement  of  any  driving  privilege  suspended  or  revoked  pursuant  to  this 
sectioa 

5.  No  restricted  or  limited  driving  privilege  shall  be  issued  for  any  person  whose  license  is 
revoked  pursuant  to  this  sectioa 

302500.  Definitions.  —  As  used  in  sections  302.500  to  302.540,  the  following  terms 
mean: 

(1)  "Alcohol  concentration",  the  amount  of  alcohol  in  apersoris  blood  at  the  time  of  the  act 
alleged  as  shown  by  chemical  analysis  of  the  person's  blood,  breath,  saliva  or  urine; 

(2)  "Department",  the  department  of  revenue  of  the  state  of  Missouri; 

(3)  "Director",  the  director  of  the  department  of  revenue  or  his  or  her  authorized 
representative; 

(4)  "Driver's  license"  or  "license",  a  license,  permit,  or  privilege  to  drive  a  motor  vehicle 
issued  under  or  granted  by  the  laws  of  this  state.  The  term  includes  any  tenporary  license  or 
instniction  permit,  any  nonresident  operating  privilege,  and  the  privilege  of  any  person  to  drive 
a  motor  vehicle  whether  or  not  the  person  holds  a  valid  license; 

(5)  "Revocation",  the  termination  by  formal  action  of  the  department  of  a  person's  Kcense. 
A  revoked  license  is  not  subject  to  renewal  or  restoration  except  that  an  application  for  a  new 
license  maybe  presented  and  acted  upon  by  the  department  afler  the  expiration  of the  revocation 
period; 

(6)  "State",  a  state,  territory,  or  possession  of  the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any  province  of  Canada; 

(7)  "Suspension",  the  temporary  withctawal  by  formal  action  of  the  department  of  a 
person's  license.  The  suspension  shall  be  for  a  period  specifically  designated  by  the  department 
pursuant  to  the  provisions  of  sections  302.500  to  302.540. 

302540.  Reinstatement  of  license — completion  of  substance  abuse  traffic 

offender  programacondmon  individual  assessment,  judicial  re  view  fees 

andcost,distributionof — treatment  demonstration  project  may  be  created. 

—  1.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked  under 
the  provisions  of  sections  302.500  to  302.540  shall  have  that  license  reinstated  until  such  person 
has  participated  in  and  successfidly  completed  a  substance  abuse  traffic  offender  program 
defined  in  section  302.010,  or  a  program  determined  to  be  omparable  by  the  department  of 
mental  health.  Assignment  recommendations,  based  upon  the  needs  assessment  as  described  in 
subdivision  [(22)]  (24)  of  section  302.0 1 0,  shall  be  delivered  in  writing  to  the  person  with  written 
notice  that  the  person  is  entitledtohave  such  assignnientreamniendations  reviewed  by  the  court 
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if  Ihe  person  objects  to  Ihe  recommendations.  The  person  may  file  a  motion  in  the  associate 

division  of  the  circuit  court  of  the  county  in  which  such  assignment  was  given,  on  a  printed  form 
provided  by  the  state  courts  administrator,  to  have  the  court  hear  and  determine  such  motion 
pursuant  to  the  provisions  of  chapter  517.  The  motion  shall  name  the  person  or  entity  making 
the  needs  assessment  as  flie  respondent  and  a  cq)y  of  the  motion  siaall  be  served  upon  the 
respondent  in  any  manner  allowed  by  law.  Upon  hearing  the  motion,  the  court  may  rmdify  or 
waive  any  assignment  recommendation  that  the  court  determines  to  be  unwarranted  based  upon 
a  review  of  the  needs  assessment,  the  person's  driving  record,  the  circumstances  surrounding  the 
offense,  and  the  likelihood  of  the  person  committing  a  like  offense  in  the  future,  except  that  the 
court  may  modify  but  may  not  waive  the  assignment  to  an  education  or  rehabilitation  program 
of  a  person  determined  to  be  a  prior  or  persistent  offender  as  defined  in  section  [577.023] 
577.001  or  of  a  person  determined  to  tiave  operated  a  motor  vetiicle  with  tifleen-hundredths  of 
one  percent  or  more  by  weight  in  suchpersm's  blood  Conpliance  with  the  court  determination 
of  the  motion  shall  satisfy  the  provisions  of  this  section  for  the  purpose  of  reinstating  such 
person's  license  to  operate  a  motor  vehicle.  The  respondent's  personal  appearance  at  any  hearing 
conducted  pursuant  to  tiiis  subsection  shall  not  be  necessary  unless  directed  by  the  court. 

2.  The  fees  for  the  program  authorized  in  subsection  1  of  this  section,  or  a  portion  thereof 
to  be  determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health, 
shall  be  paid  by  the  person  enrolled  in  the  program  Any  person  who  is  enrolled  in  the  program 
shall  pay,  in  addition  to  any  fee  charged  for  the  program,  a  supplemental  fee  to  be  determined 
by  the  department  of  mental  health  for  the  purposes  of  fimding  the  substance  abuse  traffic 
offender  program  defined  in  section  302.010  [and  section  577.001]  or  a  program  determmed  to 
be  comparable  by  the  department  of  mental  health.  The  administrator  of  the  program  shall  remit 
to  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or  before  the 
fifteenth  day  of  each  month  the  supplemental  fee  for  aE  persons  enrolled  in  the  program,  less  two 
percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid  Mance  of  the 
supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this  section  and  shall 
accrue  at  a  rate  not  to  exceed  the  annual  rate  established  pursuant  to  the  provision  of  section 
32.065  plus  three  percentage  points.  The  supplemental  fees  and  any  interest  received  by  the 
department  of  mental  health  pursuant  to  this  section  shall  be  deposited  in  the  mental  health 
earnings  fimd  which  is  created  in  section  630.053. 

3.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
programpursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  the  division  pursuant  to  this  section  If  the  sufplemental 
fees,  interest,  and  penalties  are  not  remitted  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  within  six  months  of  the  due  date,  the  attorney  general  of  the  state 
ofMssouri  shall  initiate  appropriate  action  of  the  collection  of  said  fees  and  interest  accrued.  The 
court  shall  assess  attorney  fees  and  court  costs  against  any  delinquent  program 

4.  Court-ordered  participation  in  a  substance  abuse  traffic  offender  program,  pursuant  to 
section  [577.049]  302.580,  shall  satisfy  the  requirements  of  this  section  if  the  court  action  arose 
out  of  the  same  occurrence  that  resulted  in  a  person's  license  being  administratively  suspended 
or  revoked 

5.  The  division  of  alcohol  and  dmg  abuse  of  the  department  of  mental  health  may  create 
a  treatment  demonstiation  project  within  existing  appropriations  and  shall  develop  and  certify 
a  program  to  provide  education  or  rehabilitation  services  for  individuals  determined  by  the 
division  to  be  serious  or  repeat  offenders.  The  program  shall  qualify  as  a  substance  abuse  traffic 
offender  program.  As  used  in  this  subsection,  a  "serious  or  repeat  offender"  is  one  who  was 
determined  to  have  a  blood  alcohol  content  of  tifteen-hundredths  of  one  percent  or  more  by 
weight  while  operating  a  motor  vehicle  or  a  prior  or  persistent  offender  as  defined  in  section 
[577.023]  577.001. 
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302541.  Additional  reinstatement  fee,  license  to  operate  motor  vehicle, 
WHEN — proof  offinanci4lresponsibility,notrequired,  WHEN. —  1.  In  addition  to 
other  fees  required  by  law,  any  person  wtio  tias  tiad  a  license  to  operate  a  motor  vehicle 
suspended  or  revoked  following  a  determination,  pursuant  to  section  302.505,  or  section 
302.410,  302574,  577.010,  or  577.012,  [577.041  or  577.510,]  or  any  county  or  municipal 
ordinance,  wliere  flie  defendant  was  represented  by  or  waived  the  right  to  an  attorney,  that  such 
person  was  driving  v\Me  intoxicated  or  with  a  blood  alcohol  content  of  eight-hundredths  of  one 
percent  or  more  by  weight  or,  where  such  person  was  at  the  time  of  the  arrest  less  than  twenty- 
one  years  of  age  and  was  driving  wilh  a  blood  alcohol  content  of two-hundredflis  of  one  percent 
or  more  by  weight,  shall  pay  an  additional  fee  of  twenty-five  dollars  prior  to  Ihe  reinstatement 
or  reissuance  of  the  license. 

2.  Any  person  less  than  twenty-one  years  of  age  whose  driving  privilege  has  been 
suspended  or  revoked  solely  for  a  first  determination  pursuant  to  sections  302.500  to  302.540 
that  suchperson  was  driving  amotor  vehicle  wilhtwo-hundredlhs  of  one  percent  or  more  blood 
alcohol  content  is  exempt  from  filing  proof  of  financial  responsibility  with  the  department  of 
revenue  in  accordance  with  chapter  303  as  a  prerequisite  for  reinstatement  of  driving  privileges 
or  obtaining  a  restricted  driving  privilege  as  provicted  by  section  302.525. 

302574.  Temporary  permit  issued  by  officer,  when  —  report  required, 

contents — revocation  of  license,  procedure  — reinstatement,  when  — fees 

 PROOF  OF  interlock  DEVICE,  WHEN  VIOLATIONS,  PENALTY.  1.  If  3  pCrSOIl  whO 

was  operating  a  vehicle  refuses  upon  the  request  of  the  officer  to  submit  to  any  chemical 
test  imder  section  577.041,  the  officer  shall,  on  behalf  of  the  director  of  revenue,  serve  the 
notice  of  license  revocation  personally  upon  the  person  and  shaQ  take  possession  of  any 
license  to  operate  a  vehicle  issued  by  this  state  which  is  held  by  that  person.  The  officer 
shall  issue  a  temporary  permit,  on  behalf  of  the  director  of  revenue,  which  is  valid  for 
fiftem  days  and  shall  also  give  the  person  notice  of  his  or  her  right  to  file  a  petition  for 
review  to  contest  the  license  revocation. 

2.  Such  officer  shall  make  a  certified  report  under  penalties  of  perjury  for  making 
a  false  statement  to  a  public  official.  The  rqwrt  shall  be  forwarded  to  the  director  of 
revenue  and  shall  include  the  following: 

(1)  That  the  officer  has: 

(a)  Reasonable  groimds  to  believe  that  flie  arrested  person  was  driving  a  motor 
vehicle  while  in  an  intoxicated  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of 
twenty-one  years,  was  driving  a  motor  vehicle  wifli  a  blood  alcohol  contmt  of  two- 
hundredths  of  one  percent  or  more  by  weight;  or 

(c)  Reasonable  groimds  to  believe  that  the  person  stopped,  being  under  the  age  of 
twenty-one  years,  was  committing  a  violation  of  the  traffic  laws  of  the  state,  or  political 
subdivision  of  the  state,  and  such  officer  has  reasonable  grounds  to  believe,  ^fter  making 
such  stop,  that  tiie  person  had  a  blood  alcohol  content  of  two-hundredtiis  of  one  percent 
or  greater; 

(2)  That  the  person  refused  to  submit  to  a  chemical  test; 

(3)  Whether  the  officer  secured  the  license  to  operate  a  motor  vehicle  of  the  person; 

(4)  Whether  the  officer  issued  a  fifteen-day  temporary  permit; 

(5)  Copies  of  the  notice  of  revocation,  the  fifteen-day  temporary  permit,  and  the 
notice  of  die  right  to  file  a  petition  for  review.  The  notices  and  permit  may  be  combined 
in  one  document;  and 

(6)  Any  license,  which  the  officer  has  taken  into  possession,  to  operate  a  motor 
vehicle. 

3.  Upon  receipt  of  flie  officer's  report,  flie  director  shall  revoke  the  license  of  the 
person  reftising  to  take  the  test  for  a  period  of  one  year;  or  if  tiie  person  is  a  nonresident. 
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such  person's  operating  permit  or  privilege  shall  be  revoked  for  one  year;  or  if  the  person 
is  a  resident  without  a  license  or  permit  to  operate  a  motor  vehicle  in  this  state,  an  order 
shall  be  issued  denyii^  the  person  the  issuance  of  a  license  or  permit  for  a  period  of  one 
year, 

4.  If  a  person's  license  has  been  revoked  because  of  the  person's  refiisal  to  submit  to 
a  chemical  test,  such  person  may  petition  for  a  hearing  before  a  drcuit  division  or 
associate  division  of  the  court  in  the  county  in  which  the  arrest  or  stop  occurred.  The 
person  may  request  such  court  to  issue  an  order  staying  the  revocation  imtil  such  time  as 
die  petition  for  review  can  be  heard.  Kthe  court,  in  its  discretion,  grants  such  stay,  it  shall 
mter  the  order  upon  a  form  prescribed  by  the  director  of  revenue  and  shall  send  a  copy 
of  such  order  to  the  director.  Such  order  shall  serve  as  proof  of  the  privilege  to  operate 
a  motor  vehicle  in  this  state  and  the  director  shall  maintain  possession  of  the  person's 
license  to  operate  a  motor  vehicle  until  termination  of  any  revocation  under  this  section. 
Upon  the  person's  request,  the  cleit  of  flie  court  shall  notify  flie  prosecuting  attorney  of 
the  county  and  the  prosecutor  shall  appear  at  the  hearing  on  behalf  of  the  director  of 
revenue.  At  the  hearii^,  the  court  shall  determine  only: 

(1)  Whether  the  person  was  arrested  or  stopped; 

(2)  Whether  the  officer  had: 

(a)  Reasonable  grounds  to  believe  that  die  person  was  driving  a  motor  vehicle  while 
in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  groimds  to  believe  that  the  person  stopped,  being  imder  the  age  of 
twenty-one  years,  was  driving  a  motor  vehicle  wifli  a  blood  alcohol  contmt  of  two- 
hundredths  of  one  percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of 
twenty-one  years,  was  committing  a  violation  of  the  traffic  laws  of  the  state,  or  political 
subdivision  of  the  state,  and  such  officer  had  reasonable  groimds  to  believe,  after  making 
such  stop,  that  the  person  had  a  blood  alcohol  contmt  of  tvvo-hundredths  of  one  percmt 
or  greater;  and 

(3)  Wheflier  the  person  refused  to  submit  to  die  test 

5.  If  the  court  determines  any  issue  not  to  be  in  the  affirmative,  the  court  shall  order 
the  director  to  reinstate  the  license  or  permit  to  drive. 

6.  Requests  for  review  as  provided  in  this  section  shall  go  to  the  head  of  the  docket 
of  the  court  wherein  filed. 

7.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked 
imder  the  provisions  of  this  section  shall  have  that  license  reinstated  until  such  person  has 
participated  in  and  successfiilty  completed  a  substance  abuse  traffic  offender  program 
defined  in  section  302.010,  or  a  program  determined  to  be  comparable  by  the  departmmt 
of  mental  health.  Assignment  recommendations,  based  upon  the  neeids  assessmmt  as 
described  in  subdivision  (24)  of  section  302.010,  shall  be  delivered  in  writing  to  die  person 
with  written  notice  that  the  person  is  entitled  to  have  such  assignment  recommendations 
reviewed  by  the  court  if  the  person  objects  to  the  recommendations.  The  person  may  file 
a  motion  in  the  associate  division  of  the  circuit  court  of  die  county  in  which  such 
ass^nmmt  was  given,  on  a  printed  form  provided  by  the  state  courts  administrator,  to 
have  die  court  hear  and  determine  such  motion  imder  the  provisions  of  chapter  517.  The 
motion  shall  name  the  person  or  entity  makii^  the  needs  assessment  as  the  respondent 
and  a  copy  of  the  motion  shall  be  served  upon  the  respondent  in  any  maimer  allowed  by 
law.  Upon  hearii^  the  motion,  the  court  may  modify  or  waive  any  asagnment 
recommendation  that  the  court  determines  to  be  unwarranted  based  upon  a  review  of  the 
needs  assessment,  the  person's  driving  record,  the  circumstances  surrounding  the  offense, 
and  die  likelihood  of  the  person  committing  a  similar  offense  in  the  future,  except  that  the 
court  may  modify  but  may  not  waive  the  assignment  to  an  education  or  rehabilitation 
pn^ram  of  a  person  determined  to  be  a  prior  or  penastmt  offender  as  defined  in  section 
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577.001,  or  of  a  person  determined  to  have  operated  a  motor  vehicle  wifli  a  blood  alcohol 
content  of  fifteen-hundredths  of  one  percent  or  more  by  weight  Compliance  with  the 
court  determination  of  the  motion  shaQ  satisfy  the  provisions  of  this  section  for  the 
purpose  of  reinstatii^  such  person's  license  to  operate  a  motor  vehicle.  The  respondent's 
personal  appearance  at  any  hearing  conducted  under  this  subsection  shall  not  be 
necessary  unless  directed  by  the  court. 

8.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof,  to 
be  determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental 
health,  shall  be  paid  by  the  person  enrolled  in  the  program.  Any  person  who  is  enrolled 
in  the  program  shall  pay,  in  addition  to  any  fee  chained  for  the  program,  a  supplemental 
fee  to  be  determined  by  the  deparhnent  of  mental  healdi  for  die  piuposes  of  fimding  die 
substance  abuse  traffic  offender  program  defined  in  section  302.010.  The  administrator 
of  the  program  shall  remit  to  the  division  of  alcohol  and  drug  abuse  of  the  department  of 
mmtal  health  on  or  before  the  fifteenth  day  of  each  month  the  supplemental  fee  for  all 
persons  enrolled  in  the  program,  less  two  percent  for  administrative  costs.  Interest  shall 
be  charged  on  any  impaid  balance  of  the  supplemmtal  fees  due  to  die  division  of  alcohol 
and  drug  abuse  imder  this  section,  and  shall  accrue  at  a  rate  not  to  exceed  the  annual 
rates  established  under  the  provisions  of  section  32.065,  plus  three  percentage  points.  The 
supplemental  fees  and  any  interest  received  by  the  department  of  mental  health  under  this 
section  shall  be  deposited  in  the  mental  healtii  earnings  fimd,  which  is  created  in  section 
630.053. 

9.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  drug  abuse  of 
the  department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled 
in  the  program  under  this  section  shall  be  subject  to  a  penalty  equal  to  the  amoimt  of 
interest  accrued  on  the  supplemental  fees  due  to  the  division  under  this  section,  tf  the 
supplemental  fees,  interest,  and  penalties  are  not  remitted  to  tiie  division  of  alcohol  and 
drug  abuse  of  the  department  of  mental  health  within  six  months  of  the  due  date,  the 
attorney  general  of  the  state  of  Missouri  shall  initiate  appropriate  action  for  the  collection 
of  said  fees  and  accrued  interest  The  court  shall  assess  attorneys'  fees  and  court  costs 
gainst  any  delinquent  program. 

10.  Any  person  who  has  had  a  license  to  operate  a  motor  vehicle  revoked  under  this 
section  and  who  has  a  prior  alcohol-related  enforcement  contact,  as  defined  in  section 
302.525,  shall  be  required  to  file  proof  with  the  director  of  revenue  that  any  motor  vehicle 
operated  by  the  person  is  equipped  with  a  functioning,  certified  ignition  interlock  device 
as  a  required  condition  of  license  reinstatement  Such  ignition  interlock  device  shall 
fiirtiier  be  required  to  be  maintained  on  all  motor  vehicles  operated  by  the  person  for  a 
period  of  not  less  than  six  months  immediately  foUowii^  the  date  of  reinstatement  If  the 
monthly  monitoring  reports  show  that  the  ignition  interlock  device  has  registered  any 
confirmed  blood  alcohol  concentration  readii^  above  the  alcohol  setpoint  established  by 
the  departmmt  of  transportation  or  that  the  person  has  tampered  with  or  circumvmted 
tiie  ignition  interlock  device,  dien  tiie  period  for  which  the  person  must  maintain  tiie 
^nition  interlock  device  following  the  date  of  reinstatement  shall  be  extended  for  an 
additional  six  months.  K  the  person  fails  to  maintain  such  proof  with  the  director  as 
required  by  this  section,  the  licoise  shall  be  rerevoked  and  the  person  shall  be  guilty  of  a 
class  A  misdemeanor. 

11.  The  revocation  period  of  any  person  whose  license  and  driving  privilege  has  been 
revoked  under  this  section  and  who  has  filed  proof  of  financial  responsibility  with  the 
department  of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible,  shall  be 
terminated  by  a  notice  from  the  director  of  revenue  after  one  year  from  the  effective  date 
of  the  revocation.  Unless  proof  of  finandal  responsibility  is  filed  with  the  department  of 
revalue,  die  revocation  shall  remain  in  effect  for  a  period  of  two  years  from  its  effective 
date.  Kthe  person  fails  to  maintain  proof  of  financial  responsibiUty  in  accordance  with 
chapter  303,  the  person's  license  and  driving  privilege  shall  be  rerevoked. 
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12.  A  person  commits  flie  offense  of  faSure  to  maintain  proof  with  the  Missouri 
department  of  revenue  if,  when  required  to  do  so,  he  or  she  fails  to  file  proof  with  the 
director  of  revenue  that  any  vehicle  operated  by  the  person  is  equipped  with  a  functioning, 
certified  ignition  interlock  device  or  fails  to  file  proof  of  financial  responsibility  with  the 
department  of  revenue  in  accordance  with  chapter 303.  The  offense  of  failure  to  maintain 
proof  with  flie  Missouri  department  of  revenue  is  a  class  A  misdemeanor. 

[577.049.]  302.580.  Substance  abuse  traffic  offender  program,  court  may 

ORDER  participation  IN,  WHEN  PROFESSIONAL  ASSESSMENT  SUPPLEMENTAL  FEES, 

DEPOSITION — FAILURE  TO  REMIT,  PENALTY.  —  1.  Upon  [a  plea  of  guilty  or]  a  finding  of 
[guilty]  guilt  for  an  oifense  of  violating  the  provisions  of  section  577.010  or  577.012  or 
violations  of  counly  or  municipal  ordinances  involving  alcohol-  or  drug-related  traffic  oflFenses, 
the  court  shall  oider  the  person  to  participate  in  and  successMy  complete  a  substance  abuse 
traffic  offender  program  defined  in  section  [577.001]  302.010. 

2.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof,  to  be 
determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health,  shall 
be  paid  by  the  person  enrolling  in  the  program  Any  person  who  is  enrolled  in  the  program  shall 
pay,  in  addition  to  any  fee  chaiged  for  the  program,  a  supplemental  fee  to  be  determined  by  the 
department  of  mentd  health  for  the  purposes  of  fimdiiig  the  substance  abuse  traffic  offender 
program  defined  in  section  302.010  [and  section  577.001].  The  administrator  of  the  program 
shall  remit  to  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or 
before  the  fifleenfli  day  of  each  month  the  supplemental  fees  for  all  persons  enrolled  in  the 
program,  less  two  percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid 
balance  of  the  sip^lemental  fees  due  to  the  division  of  alcohol  and  dmg  abuse  pursuant  to  this 
section  and  shall  accme  at  a  rate  not  to  exceed  the  annual  rates  established  pursuant  to  the 
provisions  of  section  32.065,  plus  three  percentage  points.  The  supplemental  fees  and  any 
interest  received  by  the  department  of  mental  health  pursuant  to  this  section  shall  be  deposited 
in  the  mental  healtii  earnings  fund,  which  is  created  in  section  630.053. 

3.  Any  administrator  who  fails  to  remit  to  the  division  of  alcohol  and  dmg  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
program  pursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  tothe  division  pursuantto  Ihis  sectioa  ffthe  supplemental 
fees,  interest,  and  penalties  are  not  remitted  to  the  division  of  alcohol  and  dmg  abuse  of  the 
department  of  mental  health  within  six  months  of  the  due  date,  the  attorney  general  of  the  state 
of  Missouri  shall  initiate  appropriate  action  of  the  collection  of  said  fees  and  accrued  interest 
[accrued].  The  court  shall  assess  attorney  fees  and  court  costs  against  any  delinquent  program 

[577.052.1 302.584.  Rules,  effective,  when — rules  invald)  and  void,  when.  — 
Any  rule  or  portion  of  a  rule  promulgated  pursuant  to  this  act  shall  become  effective  only  as 
provided  pursuant  to  chapter  536  including,  but  not  limited  to,  section  536.028,  if  applicable, 

afl:er  August  28,  1997.  AH  rulemaking  authority  delegated  prior  to  August  28,  1997,  is  of  no 
force  and  effect  and  repealed.  The  provisions  of  this  section  are  nonseverable  and  if  any  of  the 
powers  vested  with  the  general  assembly  pursuant  to  section  536.028,  if  applicable,  to  review, 
to  delay  the  effective  date,  or  to  disapprove  and  armul  a  lule  or  portion  of  a  rule  are  held 
unconstitutional  or  invalid,  the  purported  grant  ofrulemaking  authority  and  any  rule  so  proposed 
and  contained  in  the  order  of  ndemaking  shall  be  invalid  and  void. 

[577.051.]  302.592.  Missouri  uniform  law  enforcement  system  records, 

information  entered  by  highway  patrol,  when,  made  available,  to  whom  

failuretofurnishrecordstopatrol,penalty. —  1.  Arecordoffliedispositioninany 

court  proceeding  involving  [a  violation  of  any  of  the  provisions  of  sections  577.005  to  577.023, 
or  violation  of  county  or  municipal  ordinances  involving  alcohol-  or  diug-related  driving 
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offenses]  any  criminal  offense,  infraction,  or  ordinance  violation  related  to  the  operation 
of  a  vehicle  while  intoxicated  or  with  an  excessive  blood  alcohol  content  shall  be  forwarded 
to  the  department  of  revenue,  within  seven  days  by  the  clerk  of  the  court  in  which  the  proceeding 
was  held.  The  records  shall  be  forwarded  by  the  department  of  revenue,  within  iifleen  days  of 
receipt,  to  the  Missouri  state  highway  patrol  and  shall  be  entered  by  the  highway  patrol  in  the 
Missouri  uniform  law  enforcement  system  records.  Dispositions  that  shall  be  reported  are  guilty 
pleas  [of  guUtyl,  findings  of  [guilty]  guilt,  suspended  imposition  of  sentence,  suspended 
execution  of  sentence,  probation,  conditional  sentences,  sentences  of confinement,  and  any  other 
suchdispositionsthatrnaybei^quirediinderstaleorfederalreguiations.  The  record  forwarded 
by  the  clerk  shall  clearly  [show]  state  the  name  of  the  court,  the  court  case  number,  the  name, 
address,  and  motor  vehicle  operator's  or  chauffeur's  license  number  of  the  person  who  is  the 
subject  of  the  ptxxjceding,  the  code  or  number  identifying  the  particular  arrest,  and  any  court 
action  or  requirements  pertaining  therdo. 

2.  All  records  received  by  3ie  Missouri  stale  highway  patrol  or  the  department  of  revenue 
under  the  provisions  of  this  section  shall  be  entered  in  the  Missouri  uniform  law  enforcement 
system  records  and  maintained  by  the  Missouri  state  highway  patrol.  Records  placed  in  the 
Missouri  uniform  law  enforcement  system  under  the  provisions  of  this  section  shall  be  made 
available  to  any  law  enforcement  officer  in  this  state,  any  prosecuting  or  circuit  attom^  in  this 
state,  or  to  any  judge  of  a  municipal  or  state  court  vipm  request 

3.  [Any]  A  person  commits  the  offense  of  refusal  to  fiimish  records  of  disposition  if 
he  or  she  is  required  [by  this  section]  to  fiimish  records  to  the  Missouri  state  highway  patrol  or 
department  ofrevenue  [whowillfidl)^  underfhis  section  and  purpos^refiises  to  ftonish  such 
records  [is  guilty  of] .  The  offmse  of  refiisal  to  fiunish  records  of  disposition  is  a  class  [C] 
D  misdemeanor. 

[4.  Records  required  to  be  filed  with  the  Missouri  state  highway  patrol  or  the  department 
of  revenue  under  the  provisions  of  sections  302.225  and  577.001  to  577.051  shall  be  filed 
beginning  July  1, 1983,  and  no  penalties  for  nonfiling  of  records  shall  be  applied  prior  to  July 
1, 1983. 

5.  Forms  and  procedures  for  filing  of  records  with  the  Missouri  state  highway  patrol  or 
department  of  revenue  as  required  in  this  chapter  shall  be  promulgated  by  the  director  of  the 
dq)artment  of  public  safety  or  department  of  revenue,  as  ^licable,  and  ^jproved  by  the 
Missouri  supreme  court. 

6.  All  record-keeping  procedures  required  under  the  provisions  of  sections  577.005  to 
577.023  shall  be  in  accordance  with  this  section,  chapter  610  to  the  contrary  notwithstanding.] 

302.605.  Driver  license  compact  — definitions — applicability  of — reports 
TO  director  of  revenue,  when,  by  whom.  —  1.  As  used  in  the  compact  contained  in 
section  302.600,  the  term  "executive  head"  shall  mean  the  governor  of  this  state. 

2.  As  used  in  the  cortpact  contained  in  sectim  302.600,  the  term  "licensing  authority"  shall 
mean  the  department  of  revenue  of  this  state.  The  director  of  revenue  shall  fijmish  to  the 
qjpropriate  authorities  of  any  other  party  state  any  information  or  documents  reasonably 
necessary  to  facilitate  the  adniinistiation  of  Articles  ID,  IV  and  V  of  the  compact  contained  in 
section  302.600. 

3.  The  director  of  the  department  ofrevenue,  as  cortpact  administrator  provided  for  in 
Article  Vn  of  Ihe  conpact  contained  in  section  302.600,  shall  not  be  entitled  to  any  additional 

compensation  on  account  of  his  or  her  service  as  such  administrator.  However,  he  or  she  shall 
be  entitied  to  expenses  incurred  in  connection  with  his  or  her  duties  and  responsibilities  as  such 
administrator,  in  the  same  maimer  as  for  e5q)enses  incurred  in  connection  with  any  other  duties 
or  responsibilities  of  his  office  or  employment. 

4.  Any  court  or  other  agency  of  this  state,  or  any  subdivision  thereof,  which  has  jurisdiction 
to  take  any  action  suspending,  revoking  or  otherwise  limiting  a  license  to  drive  or  operate  a 
motor  vehicle,  shall  report  any  such  action  and  the  adjudication  upon  which  it  is  based  to  the 


1086  Laws  of  Missouri,  2014  

director  of  the  department  of  revenue  in  Ihe  manner  and  within  the  time  prescribed  by  the 
director  of  the  department  by  rule. 

5.  Article  IV  of  the  compact  contained  in  section  302.600  shall  apply  to  those  offenses  for 
which  a  license  to  drive  or  operate  a  motor  vehicle  may  be  suspended  or  revoked  under  the  laws 
of  this  state,  and  any  suspension  or  revocation  therefor  shall  be  governed  by  the  provisions  of  law 
^licable  to  such  suspension  or  revocation 

302.700.  Citation  OF  LAW— DEFiNrrioNS.—  1.  Sections  302.700  to  302.780  may  be 
dted  as  the  'TJniform  Conmetxaal  Driver's  license  Act". 

2.  When  used  in  sections  302.700  to  302.780,  the  following  words  and  phrases  mean; 

(1)  "Alcohol",  any  substance  containing  any  form  of  alcohol,  including,  but  not  limited  to, 
ethanol,  methanol,  propanol  and  isopropanol; 

(2)  "Alcohol  concentration",  the  number  of  grams  of  alcohol  per  one  hundred  milliliters  of 
blood  or  the  number  of  grams  of  alcohol  per  two  hundred  ten  liters  of  breath  or  the  number  of 
grams  of  alcohol  per  sixty-seven  milliliters  of  urine; 

(3)  "CDLdriver",  a  person  holding  or  required  to  hold  a  commercial  driver's  license  (CDL); 

(4)  "CDLIS  driver  record' ',  the  electronic  record  of  the  individual  commercial  driver's  status 
and  history  stored  by  the  state  of  record  as  part  of  the  Commercial  Driver's  License  Information 
System(CDUS)  established  under  49  U.S.C.  Section31309,  etseq.; 

(5)  "CDUS  motor  vehicle  record  (CDUS  MVR)",  a  report  generated  from  the  CDUS 
driver  record  which  meets  the  requirements  for  access  to  CDLIS  information  and  is  provided  by 
states  to  users  authorized  in  49  CFR  384,  subject  to  the  provisions  of  the  Driver  Privacy 
Protection  Act,  18  U.S.C.  Sections  2721  to  2725,  et  seq.; 

(6)  "Commercial  driver's  instmction  permit",  a  commercial  learner's  permit  issued  to  an 
individual  by  a  state  or  other  jurisdiction  of  domicile  in  accordance  with  the  standards  contained 
in  49  CER  383,  which,  when  carried  with  a  valid  driver's  license  issued  by  the  same  state  or 
jurisdiction,  authorizes  the  individual  to  operate  a  class  of  commercial  motor  vehicle  vslien 
accompanied  by  a  holder  of  a  valid  commercial  driver's  license  for  purposes  ofbehind-the-wheel 
training.  When  issued  to  a  commercial  driver's  Kcense  holder,  a  commercial  learner's  permit 
serves  as  authorization  for  accompaniedbehind-the-wheel  training  in  a  ammerdal  motor  vehicle 
for  which  the  holder's  current  commercial  driver's  license  is  not  valid; 

(7)  "Commercial  driver's  license  (CDL)",  a  license  issued  by  this  state  or  otha- jurisdiction 
of  domicile  in  accordance  with  49  CFR  383  which  authorizes  the  individual  to  operate  a  class 
of  commercial  motor  vehicle; 

(8)  "Commercial  driver's  license  downgrade",  occurs  when: 

(a)  A  driver  changes  the  self-certification  to  interstate,  but  operates  exclusively  in 
transportation  or  operation  excepted  fiom49  CFR  391,  as  provided  in  49  CFR  390.3(f),  391 .2, 
391.68,  or  398.3; 

(b)  A  driver  changes  the  self-certification  to  intrastate  only,  if  the  driver  qualifies  under  the 
state's  physical  qualification  requirements  for  intrastate  only; 

(c)  A  driver  changes  the  self-certification  to  intrastate,  but  operating  exclusively  in 
transportation  or  operations  excepted  from  all  or  part  of  the  state  driver  qualification 
requirements;  or 

(d)  The  state  removes  the  commercial  driver's  license  privilege  from  the  driver's  license; 

(9)  "Commercial  driver's  license  information  system  (CDUS)",  the  information  system 
established  pursuant  to  the  Commercial  Motor  Veliicle  Safety  Act  of  1986  (Title  Xn  of  Pub. 
Law  99-570)  to  serve  as  a  clearinghouse  tor  locating  information  related  to  the  licensing  and 
identification  of  commercial  motor  vehicle  drivers; 

(10)  "Commercial  motor  vehicle",  a  motor  vehicle  or  combination  of  motor  vehicles  used 
in  commerce  to  transport  passengers  or  property: 

(a)  If  the  vehicle  has  a  gross  combination  weight  rating  or  gross  combination  weight  of 
twenty-six  thousand  one  or  more  pounds  inclusive  of  a  towed  unit  which  has  a  gross  vehicle 
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weight  rating  or  gross  vehicle  weight  of  more  than  ten  thousand  one  pounds  or  more,  whichever 
is  greater, 

(b)  If  the  vehicle  has  a  gross  vehicle  weight  rating  or  gross  vehicle  weight  of  twenty-six 
thousand  one  or  more  pounds,  whichever  is  greater, 

(c)  If  the  vehicle  is  designed  to  transport  sixteen  or  more  passengers,  including  the  driver, 

or 

(d)  If  the  vehicle  is  transporting  hazardous  materials  and  is  required  to  be  placarded  under 
the  Hazardous  Materials  Transportation  Act  (46  U.S.C.  Section  1801,  et  seq.); 

(1 1)  "Controlled  substance",  any  substance  so  classified  under  Section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C.  Section  802(6)),  and  includes  all  substances  listed  in 
schedules  I  through  V  of  21  CFR 1308,  as  they  may  be  revised  from  time  to  time; 

(12)  "Conviction",  an  unvacated  adjudication  of  guUt,  including  pleas  of  guilt  and  nolo 
contendere,  or  a  determination  that  a  person  has  violated  or  failed  to  comply  witii  the  law  in  a 
court  of  original  jurisdiction  or  an  authorized  administrative  proceeding,  an  unvacated  forfeiture 
of  bail  or  collataal  deposited  to  secure  the  person's  appearance  in  court,  the  payment  of  a  fine 
or  court  cost,  or  violation  of  a  condition  of  release  without  bail,  regardless  of  wiieiher  the  penalty 
is  rebated,  suspended  or  prorated,  including  an  offense  for  failure  to  appear  or  pay, 

(13)  "Director",  the  director  of  revenue  or  his  authorized  representative; 

(14)  "Disqualification",  any  of  the  following  three  actions: 

(a)  The  suspension,  revocation,  or  cancellation  of  a  commercial  driver's  license  or 
commercial  driver's  instruction  permit; 

(b)  Any  withdrawal  of  a  person's  privileges  to  drive  a  commercial  motor  vehicle  by  a  state, 
Canada,  or  Mexico  as  the  rcsult  of  a  violation  of  federal,  state,  county,  municipal,  or  local  law 
rclating  to  motor  vehicle  traffic  control  or  violations  committed  through  the  operation  of  motor 
vehicles,  other  than  paildng,  vehicle  weight,  or  vehicle  defect  violations; 

(c)  A  determination  by  the  Federal  Motor  Carrier  Safety  Administration  that  a  person  is  not 
qualified  to  operate  a  commercial  motor  vehicle  under  49  CER  383.52  or  391; 

(15)  "Drive",  to  drive,  operate  or  be  in  physical  control  of  a  commercial  motor  vehicle; 

(16)  "Driver",  anyperson  who  drives,  operates,  or  is  in  physical  control  of  amotor  vehicle, 
or  who  is  required  to  hold  a  commercial  driver's  license; 

(17)  "Edver  applicant",  an  individual  who  applies  to  obtain,  transfer,  upgrade,  or  renew  a 
commercial  driver's  license  or  commercial  driver's  instruction  permit  in  this  state; 

(18)  "Driving  under  the  influence  of  alcohol",  the  commission  of  any  one  or  more  of  the 
following  acts: 

(a)  Driving  a  commercial  motor  vehicle  with  the  alcohol  concentration  of  four  one- 
hundredths  of  a  percent  or  more  as  piracribed  by  the  Secretary  or  such  other  alcohol 
concentration  as  may  be  later  determined  by  the  Secretary  by  regulation; 

(b)  Driving  a  commercial  or  noncommercial  motor  vehicle  while  intoxicated  in  violation 
of  any  federal  or  stale  kw,  or  in  vioMon  of  a  coiinty  or  rnunidpal  ordiriance; 

(c)  Driving  a  commercial  or  noncommercial  motor  vehicle  with  excessive  blood  alcohol 
content  in  violation  of  any  federal  or  state  law,  or  in  violation  of  a  county  or  municipal  ordinance; 

(d)  Refiasing  to  submit  to  a  chemical  test  in  violation  of  section  [577.04 1]  3(12574,  section 
302.750,  any  fecteral  or  state  law,  or  a  county  or  municipal  ordinance;  or 

(e)  Having  any  state,  county  or  municipal  alcohol-related  enforcement  contact,  as  defined 
in  subsection  3  of  section  302.525;  provided  that  any  suspension  or  revocation  pursuant  to 
section  302.505,  committed  in  anoncommercial  motor  vehicle  by  an  individual  twenty-one  years 
of  age  or  older  shall  have  been  committedby  the  person  with  an  alcohol  concentration  of  at  least 
dght-hundredths  of  one  percent  or  more,  or  in  the  case  of  an  individual  who  is  less  than  twenty- 
one  years  of  age,  shall  have  been  committed  by  the  person  with  an  alcohol  concentration  of  at 
least  two-hundredths  of  one  percent  or  more,  and  if  committed  in  a  commercial  motor  vehicle, 
a  concentration  of  four-hunctedths  of  one  percent  or  more; 

(19)  "Driving  under  the  influence  of  a  controlled  substance",  the  comnission  of  any  one 
or  more  of  the  following  acts  in  a  commercial  or  noncommercial  motor  vehicle: 
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(a)  Driving  a  commercial  or  noncommetxaal  motor  vehicle  while  under  the  influence  of  any 
substance  so  classified  under  Section  102(6)  of  the  Controlled  Substances  Act  (21  U.S.C. 
Section  802(6)),  including  any  substance  listed  in  schedules  1  through  V  of  2 1 CER 1 308,  as  they 
may  be  revised  fiom  time  to  time; 

(b)  Driving  a  commendal  or  noncommercial  motor  vehicle  while  in  a  dnigged  condition 
in  violation  of  any  federal  or  state  law  or  in  violation  of  a  county  or  municipal  ordinance;  or 

(c)  Refiasing  to  submit  to  a  chemical  test  in  violation  of  section  [577.041]  302574,  section 
302.750,  any  federal  or  state  law,  or  a  county  or  municipal  ordinance; 

(20)  "Electronic  device",  includes  but  is  not  limited  to  a  cellular  telephone,  personal  digital 
assistant,  pager,  computer,  or  any  other  device  used  to  input,  write,  send,  receive,  or  read  text; 

(21)  "Employer",  any  person,  including  the  United  States,  a  state,  or  a  political  subdivision 
of  a  state,  who  owns  or  leases  a  commercial  motor  vehicle  or  assigns  a  driver  to  operate  such  a 
vehicle; 

(22)  "Endorsement",  an  authorization  on  an  individual's  commercial  driver's  license  or 
commercial  leamer's  permit  required  to  permit  the  individual  to  operate  certain  types  of 

commercial  motor  vehicles; 

(23)  "Farni  vehicle",  a  commercial  motor  vehicle  controlled  and  operated  by  a  farmer  used 
exclusivefy  for  the  transportation  of  agricultural  products,  ferm  machinery,  ferm  supplies,  or  a 
combination  of  these,  within  one  hundred  fi%  nnles  of  the  ferm,  other  than  one  which  requires 
placarding  for  hazardous  materials  as  deiined  in  this  section,  or  used  in  the  operation  of  a 
common  or  contract  motor  carrier,  except  that  a  farm  vehicle  shall  not  be  a  commercial  motor 
vehicle  when  the  total  combined  gross  weight  rating  does  not  exceed  twenty-six  thousand  one 
pounds  when  transporting  fertilizers  as  defined  in  subdivision  (29)  of  this  subsection; 

(24)  "Fatality",  the  death  of  a  person  as  a  result  of  a  motor  vehicle  accident; 

(25)  "Felony",  any  offense  under  state  or  federal  law  that  is  punishable  by  death  or 
inpisonment  for  a  term  exceeding  one  year; 

(26)  'Toreign",  outside  the  fifly  states  of  the  United  States  and  the  District  of  Colurriaa; 

(27)  "Gross  combination  weight  rating"  or  "GCWR",  the  value  specified  by  the 
manufacturer  as  the  loaded  weight  of  a  combination  (articulated)  vehicle.  In  the  absence  of  a 
value  specified  by  the  manuiacturer,  GCWR  wiU  be  determined  by  adding  the  GVWR  of  the 
power  unit  and  the  total  weight  of  the  towed  unit  and  any  load  thereon; 

(28)  "Gross  vehicle  weight  rating"  or  "GVWR",  the  value  specified  by  the  manufecturer 
as  the  loaded  weight  of  a  single  vehicle; 

(29)  "Hazardous  materials",  any  material  that  has  been  designated  as  hazardous  under  49 
U.S.C.  Section  5 1 03  and  is  required  to  be  placarded  under  subpart  F  of  CFR 1 72  or  any  quantity 
of  amaterial  listed  as  a  select  agent  or  toxin  in  42  CFR  73.  Fertilizers,  including  but  not  limited 
to  ammonium  nitrate,  phosphate,  nitrogen,  anhydrous  ammonia,  lime,  potash,  motor  firel  or 
special  fiael,  shall  not  be  considered  hazardous  materials  when  transported  by  a  ferm  vehicle 
provided  all  other  provisions  of  this  definition  are  followed; 

(30)  "Imminent  hazard",  the  existence  of  a  condition  that  presents  a  substantial  likelihood 
that  death,  serious  illness,  severe  personal  injury,  or  a  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur  before  the  reasonably  foreseeable  completion  date  of  a 
formal  proceeding  begins  to  lessen  the  risk  of  that  death,  iUness,  injury,  or  endangerment; 

(31)  "Issuance",  the  initial  licensure,  license  transfers,  license  renewals,  and  license 
upgrades; 

(32)  "Manual  transmission"  (also  known  as  a  stick  shift,  stick,  straight  drive  or  standard 
transmission),  a  transmission  utilizing  a  driver-operated  clutch  that  is  activated  by  a  pedal  or  lever 
and  a  gear-shift  mechanism  operated  either  by  hand  or  foot  AH  other  transmissions,  whether 
semiautomatic  or  automatic,  will  be  considered  automatic  for  the  purposes  of  the  standardized 
restriction  code; 

(33)  "Medical  examiner",  a  person  who  is  licensed,  certified,  or  registered,  in  accordance 
with  applicable  state  laws  and  regulations,  to  performphysical  examinations.  The  termincludes. 
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but  is  not  limited  to,  doctors  of  medicine,  doctors  of  osteopathy,  physician  assistants,  advanced 
practice  nurses,  and  doctors  of  chiropractic; 

(34)  "Medical  variance",  when  a  driver  has  received  one  of  the  following  that  aEows  the 
driver  to  be  issued  a  medical  certificate: 

(a)  An  exenption  letter  permitting  operation  of  a  commercial  motor  vehicle  under  49  CFR 
381,  Subpart  C  or  49  CFR  391.64; 

(b)  A  skiU  performance  evaluation  certificate  permitting  operation  of  a  commercial  motor 
vehicle  under  49  CFR  391.49; 

(35)  "Mobile  telephone",  a  mobile  communication  device  that  is  classified  as  or  uses  any 
commercial  mobile  radio  service,  as  defined  in  the  regulations  of  the  Federal  Communications 
Commission,  47  CFR  20.3,  but  does  not  include  tw^o-way  or  citizens  band  radio  services; 

(36)  "Motor  vehicle",  any  self-propelled  vehicle  not  operated  exclusively  upon  tracks; 

(37)  'TSfoncommercial  motor  vehicle",  a  motor  vehicle  or  combination  of  motor  vehicles 
not  defined  by  the  term  commercial  motor  vehicle  in  this  section; 

(38)  "Out  of  service",  atenpjraiypnohibitionagainstthe  operation  of  a  commercial  motor 
vehicle  by  a  particular  driver,  or  flie  operation  of  a  particular  commercial  motor  vehicle,  or  the 
operation  of  a  particular  motor  carrier; 

(39)  "Out-of-service  order",  a  declaration  by  an  authorized  enforcement  officer  of  a  federal, 
state,  Canadian,  Mexican  or  any  local  jurisdiction,  that  a  driver,  or  a  commercial  motor  vehicle, 
or  a  motor  carrier  operation,  is  out  of  service  under  49  CFR  386.72, 392.5, 392.9a,  395.13,  or 
396.9,  or  comparable  laws,  or  the  North  American  Standard  Out-of-Service  Criteria; 

(40)  "School  bus",  a  commercial  motor  vehicle  used  to  transport  preprimary,  primary,  or 
secondary  school  students  fi^om  home  to  school,  fixam  school  to  home,  or  to  and  fi'om  school- 
sponsored  events.  School  bus  does  not  include  a  bus  used  as  a  common  carrier  as  defined  by 
the  Secretary; 

(41)  "Secretary",  the  Secretary  of  Transportation  of  the  United  States; 

(42)  "Serious  traffic  violation",  driving  a  commercial  motor  vehicle  in  such  a  manner  that 
the  driver  receives  a  conviction  for  the  following  offenses  or  driving  a  noncommercial  motor 
vehicle  when  the  driver  receives  a  conviction  for  the  follovraig  oflEenses  and  the  conviction 
results  in  the  suspension  or  revocation  of  the  driver's  license  or  noncommercial  motor  vehicle 
driving  privilege: 

(a)  Excessive  speeding,  as  defined  by  the  Secretary  by  regulation; 

(b)  Careless,  reckless  or  inpudent  driving  which  includes,  but  shall  not  be  limited  to,  any 
violation  of  section  304.016,  any  violation  of  section  304.010,  or  any  other  violation  of  federal 
or  state  law,  or  any  county  or  municipal  ordinance  while  driving  a  commercial  motor  vehicle  in 
a  wiUflil  or  wanton  disregard  for  the  safety  of  persons  or  property,  or  improper  or  erratic  traffic 
lane  changes,  or  following  the  vehicle  diead  too  closely,  but  shall  not  include  careless  and 
inpudent  driving  by  excessive  speed; 

(c)  A  violation  of  any  federal  or  state  law  or  county  or  municipal  ordinance  regulating  the 
operation  of  motor  vehicles  arising  out  of  an  accident  or  collision  vvliich  resulted  in  death  to  any 
person,  other  than  a  paridng  violation; 

(d)  Driving  a  commercial  motor  vehicle  without  obtaining  a  commercial  driver's  license  in 
violation  of  any  federal  or  state  or  county  or  municipal  ordinance; 

(e)  Driving  a  commercial  motor  veMcle  without  a  commercial  driver's  license  in  the  driver's 
possession  in  violation  of  any  federal  or  state  or  county  or  municipal  ordinance.  Any  individual 
who  provides  proof  to  the  court  which  has  jurisdiction  over  the  issued  citation  that  the  individual 
held  a  vaHd  commercial  driver's  license  on  flie  date  that  the  citation  was  issued  shall  not  be  guilty 
of  this  offense; 

(f)  Driving  a  commercial  motor  vehicle  without  the  proper  commercial  driver's  license  class 

or  endorsement  for  the  specific  vehicle  group  being  operated  or  for  the  passengers  or  type  of 
cargo  being  transported  in  violation  of  any  federal  or  state  law  or  county  or  municipal  ordinance; 

(g)  Violating  a  state  or  local  law  or  ordinance  on  motor  vehicle  traffic  control  prohibiting 
texting  while  driving  a  commercial  naotor  vehicle; 
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(h)  Violating  a  state  or  local  law  or  oriinance  on  motor  vehicle  traffic  control  restricting  or 
prohibiting  the  use  of  a  hand-held  mobile  telephone  \\liile  driving  a  commercial  motor  vehicle; 
or 

(i)  Any  otherviolationof  a  federal  or  state  law  or  county  ormunidpal  ordinance  regulating 
the  operation  of  motor  vehicles,  otherthanaparking  violation,  as  prescribed  by  tie  Secretary  by 
regulation; 

(43)  "State",  a  state  of  the  United  States,  including  the  District  of  Columbia; 

(44)  'Tank  vehicle",  any  commercial  motor  vehicle  that  is  designed  to  transport  any  liquid 
or  gaseous  materials  within  a  tank  or  tanks  having  an  individual  rated  capacity  of  more  than  one 
hundred  nineteen  gallons  and  an  aggregate  rated  capacity  of  one  thousand  gallons  or  more  that 
is  either  permanently  or  temporarily  attached  to  the  vehicle  or  the  chassis.  A  commercial  motor 
vehicle  transporting  an  empty  storage  container  tank,  not  designed  for  transportation,  with  a  rated 
capacity  of  one  thousand  gdlons  or  more,  that  is  tempoarily  attached  to  a  flatbed  trailer  is  not 
considered  a  tank  vehicle; 

(45)  "Texting",  manually  entering  alphanumeric  text  into,  or  reading  text  fom,  an  electronic 
device.  This  action  includes  but  is  not  limited  to  short  message  service,  emailing,  instant 
messaging,  commanding  or  requesting  access  to  a  website,  pressing  more  than  a  single  button 
to  initiate  orterminate  a  voice  communication  using  amobile  telephone,  or  engaging  in  any  other 
form  of  electronic  text  retrieval  or  entry,  for  present  or  ftrture  communicatioa  Texting  does  iK)t 
include: 

(a)  Inputting,  selecting,  orreadinginfonnationonaglobal  positioning  system  ornavigation 
system; 

(b)  Pressing  a  single  button  to  initiate  or  terminate  a  voice  communication  using  a  mobile 

telephone;  or 

(c)  Using  a  device  capable  of  performing  multiple  functions  (e.g.,  fleet  management 
systems,  dispatching  devices,  smart  phones,  dtizens  band  radios,  music  players)  for  a  purpose 
that  is  not  otiierwise  prohibited  in  this  part; 

(46)  'United  States",  the  fifty  states  and  the  District  of  Columbia. 

302.705.  Commercial  motor  vehicle  operator,  only  one  license  —  age 

requirements  notice  to  employer  and  director  upon  conviction  for  motor 

VEincLE  VIOLATION,  WHEN.  —  1.  No  pcTson  vslio  drivcs  a  commercial  motor  vehicle  shall 
have  more  than  one  driver's  license. 

2.  No  person  is  eligible  for  a  commercial  driver's  license  who  is  under  eighteen  years  of 
age,  except  any  person  transporting  a  hazardous  material  must  be  at  least  twenty-one  years  of 
age. 

3 .  Any  driver  of  a  commercial  motor  vehicle  holding  a  commercial  driver's  license  issued 
by  this  state,  and  who  is  convicted  of  violating  any  state  law  or  county  or  municipal  ordinance 
regulating  the  operation  of  motor  vehicles  in  any  other  state,  other  than  parking  violations,  shall 
notify  the  director  in  writing  on  a  form  prescribed  by  the  director  wifliin  thirty  days  of  the  date 
of  convictioa  Upon  notification  of  such  conviction  the  director  may  ^ly  the  conviction 
information  to  the  driver's  record  If  such  conviction  would  result  in  disqualification  of  the 
license  under  sections  302.700  to  302.780,  the  director  shall  disqualifythe  license  in  accordance 
with  sections  302.700  to  302.780. 

4.  Any  driver  of  a  commercial  motor  vehicle  holding  a  commercial  driver's  license  issued 
by  this  state,  and  who  is  convicted  of  violating  any  state  law  or  county  or  municipal  ordinance 
regulating  the  operation  of  motor  vehicles  in  this  or  any  other  state,  other  than  paddng  violations, 
shall  notify  his  or  her  employer  in  writing  of  the  conviction  within  thirty  days  of  the  date  of 
convictioa 

302.710.  Suspension,  revocation  or  cancellation  of  license,  notice  to 
EMPLOYER,  WHEN.  —  A  drivcr  whose  commercial  driver's  license  is  suspended,  revoked,  or 
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canceled  by  any  state,  or  wlio  loses  the  privilege  to  drive  a  commetrial  motor  vehicle  in  any  state 
for  any  period,  including  being  disqualified  from  driving  a  commercial  motor  vehicle,  or  who 
is  subject  to  an  out  of  service  order,  shall  notify  his  or  her  employer  of  that  feet  before  the  end 
of  the  business  day  following  the  day  the  driver  received  notice  of  that  feet 

302.727.  Driving  a  commercl4l  motor  vehicle  while  revoked,  crime  of, 

PENALTY.  —  LA  person  commits  the  [crime]  oflfense  of  driving  a  commercial  motor  vehicle 
while  revoked  if  such  person  operates  a  commercial  motor  vehicle  when,  as  a  result  of  prior 
violations  committed  operating  a  commercial  motor  vehicle,  the  driver's  commercial  (tiver 
license  is  revoked,  suspended,  or  canceled,  or  the  driver  is  disqualified  fix)m  operating  a 
commercial  motor  vehicle. 

2.  Any  person  convicted  of  driving  a  commercial  motor  vehicle  while  revoked  is  guilty  of 
a  class  A  misdemeanor.  Any  pereon  with  no  prior  alcohol-related  enforcement  contacts  as 
defined  in  section  302.525,  convicted  a  fourth  or  subsequent  time  of  driving  a  commercial  motor 
vehicle  while  revoked  or  a  county  or  municipal  ordinance  of  driving  a  commercial  motor  vehicle 
v\Me  suspended  or  revoked  where  the  judge  in  such  case  was  an  attorney  and  the  defendant  was 
represented  by  or  waived  the  right  to  an  attorney  in  writing,  and  where  the  prior  three  driving  a 
commercial  motor  vehicle  whale  revoked  offenses  occurred  within  ten  yeais  of  the  date  of 
occurrence  of  Ihe  present  oflfense  and  wliere  the  person  received  and  served  a  sentence  of  ten 
days  or  more  onsuchprevious  offenses;  and  anypersonwithaprior  alcohol-related  enforcement 
contact  as  defined  in  section  302.525,  convicted  a  third  or  subsequent  time  of  driving  a 
commercial  motor  vehicle  while  revoked  or  a  county  or  municipal  ordinance  of  driving  a 
commercial  motor  vehicle  while  suspended  or  revoked  where  the  judge  in  such  case  was  an 
attorney  and  the  defendant  was  represented  by  or  waived  the  right  to  an  attorney  in  writing,  and 
where  the  prior  two  driving  a  commercial  motor  vehicle  while  revoked  offenses  occurred  within 
ten  years  of  the  date  of  occurrence  of  the  present  offense  and  where  the  person  received  and 
serwdasentence  often  days  ormore  on  such  previous  offenses  is  guilty  ofaclass  |D]  Efelony. 
No  court  shall  suspend  the  imposition  of  sentence  as  to  such  a  person  nor  sentence  such  person 
to  pay  a  fine  in  lieu  of  a  term  of  imprisonment,  nor  shall  such  person  be  eligible  for  parole  or 
probation  until  he  or  she  has  served  a  minimum  of  forty-eight  consecutive  hours  of 
inpisonment,  unless  as  a  condition  of  such  parole  or  probation,  such  person  performs  at  least 
ten  days  involving  at  least  forty  hours  of  community  service  under  the  supervision  of  the  court 
in  those  jurisdictions  which  have  a  recognized  program  for  community  service.  Driving  a 
commereial  motor  vehicle  while  revoked  is  a  class  [D]  E  felony  on  the  second  or  subsequent 
conviction  pursuant  to  section  577.010  or  a  fourth  or  subsequent  conviction  for  any  other 
offense. 

302.745.  Chemical  tests,  requirements — implied  consent  given,  limiis  — 
USE  AS  EVIDENCE,  TEST  RESULTS. —  1.  All  chcmicaltests  required  herein  for  the  enforcement 
of  sections  302.700  to  302.780  shall  be  conducted  using  the  same  procedures,  methods,  waivers 
of  liability,  persons  and  facilities  as  those  described  in  chapter  577  except  as  provided  in  sections 
302.700  to  302.780.  Nothing  contained  in  chapter  577  shall  be  constnaed  to  require  a  person  to 
be  placed  under  arrest  prior  to  his  or  her  being  requested  to  submit  to  a  chemical  test  under  this 
sectioa 

2.  A  person  who  drives  a  commercial  motor  vehicle  within  this  state  is  deemed  to  have 
given  consent,  subject  to  the  provisions  of  this  section,  to  a  chemical  test  or  tests  of  his  or  her 
breath,  blood,  saliva  or  urine  for  the  purpose  of  determining  his  alcohol  concentration,  or  the 
presence  of  controlled  substances  in  his  or  her  system 

3.  A  test  or  tests  may  be  administered  for  the  purposes  of  enforcing  sections  302.700  to 
302.780,  at  the  direction  of  a  law  enforcement  officer,  v^o  has  reason  to  believe  that  the  driver 
was  driving  a  commercial  motor  vehicle  wMe  having  any  amount  of  alcohol  or  controlled 
substances  in  his  or  her  system 
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4.  Tlieiri5)Ued  consent  to  submit  to  Ihechemicd  tests  listed  in  su^^ 

shall  be  limited  to  not  mons  than  two  such  tests  arising  fomthe  same  arrest,  stop,  incident,  or 
chaige. 

5.  Upon  the  request  of  a  person  who  is  tested,  fidl  information  concerning  the  test  shall  be 
made  available  to  him  or  her. 

6.  Upon  the  trial  of  any  person  for  violation  of fliis  section  or  upon  the  trial  of  any  criminal 

action  or  violations  of  county  or  municipal  ordinances  arising  out  of  acts  alleged  to  have  been 
committed  by  any  person  while  driving  a  commereial  motor  vehicle  under  the  influence  of 
alcohol  or  controUed  substances,  the  amount  of  alcohol  or  controlled  substance  in  the  person's 
blood  at  the  time  of  the  act  alleged  as  shown  by  chemical  analysis  of  the  person's  blood,  breath, 
saliva  or  urine  is  admissible  in  evidence  and  the  provisions  of  subdivision  (5)  of  section  49 1 .060 
shall  not  prevent  the  admissibility  or  introduction  of  such  evidence,  if  otherwise  admissible. 
Nothing  contained  in  this  section  shall  be  constmed  as  limiting  the  introduction  of  any  other 
competent  evidence  bearing  upon  the  question  whether  the  person  was  operating  a  commercial 
motor  vehicle  wMe  under  the  influence  of  alcohol  or  controlled  substances. 

302.750.  Refusal  to  consent  to  test,  effect  —  procedures  —  hearing 
ALLOWED,  WHEN.  —  1 .  If  a  person  refiises,  upon  the  request  of  a  law  enforcement  officer 
pursuant  to  section  302.745,  to  submit  to  any  test  allowed  under  that  section,  evidence  of  the 

refusal  shall  be  admissible  in  any  proceeding  to  determine  whether  a  person  was  operating  a 
comnocial  motor  vehicle  while  under  the  influence  of  alcohol  or  controlled  substances.  In  this 
event,  the  ofl&cer  shall  make  a  sworn  report  to  the  director  that  he  or  she  requested  a  test 
pursuant  to  section  302.745  and  that  the  person  refused  to  submit  to  such  testing. 

2.  A  person  requested  to  submit  to  a  test  as  provided  by  section  302.745  shaE  be  warned 
by  the  law  enforcement  officer  requesting  the  test  that  a  refusal  to  submit  to  the  test  will  result 
in  that  person  being  immediately  placed  out  of  service  for  a  period  of  twenty-four  hours  and 
being  disqualified  firm  operating  a  commercial  motor  vehicle  for  a  period  of  not  less  than  one 
year  if  for  a  first  refiasal  to  submit  to  the  test  and  for  life  if  for  a  second  or  subsequent  refiisal  to 
submit  to  the  test.  The  director  may  issue  rules  and  regulations,  in  accordance  with  guidelines 
established  by  the  secretary,  under  which  a  disqualification  for  life  under  this  section  may  be 
reduced  to  a  period  of  not  less  than  ten  yeais. 

3.  Upon  receipt  of  the  swom  report  of  a  law  enforcement  oflfico"  submitted  unda- 
subsection  1  of  this  section,  the  director  shall  disqualify  the  driver  fiom  operating  a  commercial 
motor  vehicle. 

4.  If  a  person  has  been  disqualified  fi"om  operating  a  commercial  motor  vehicle  because  of 
his  refiasal  to  submit  to  a  chemical  test,  he  or  she  may  request  a  hearing  before  a  court  of  record 
in  the  county  in  which  the  request  was  made.  Upon  his  or  her  request,  the  clerk  of  the  court 
shall  notify  tiie  prosecuting  attorney  of  the  county  and  the  prosecutor  shall  appear  at  the  hearing 
on  behalf  of  the  officer.  At  the  hearing  the  judge  shall  determine  only 

(1)  Whether  or  not  the  law  enforcement  officer  had  reasonable  grounds  to  believe  that  the 
person  was  driving  a  commercial  motor  vehicle  with  any  amount  of  alcohol  in  his  or  her  system; 

(2)  Whether  or  not  the  person  refused  to  submit  to  the  test. 

5.  If  the  judge  detennines  any  issues  not  to  be  in  the  aflBrmative,  he  or  she  shall  order  the 
director  to  reinstate  the  privilege  to  operate  a  commercial  motor  vehicle. 

6.  Requests  for  review  as  herein  provided  shall  go  to  the  head  of  the  docket  of  flie  court 
wherein  filed. 

302.755.  Violations,  DISQUALIFICATION  from  driving,  duration,  penalties — 
reapplication procedure. —  1.  ApersonisdisquaMedlromdrivingacornrnercialraotor 
vehicle  for  a  period  of  not  less  than  one  year  if  convicted  of  a  iirst  violation  of 

(1)  Driving  a  motor  vehicle  under  the  influence  of  alcohol  or  a  controlled  substance,  or  of 
an  alcohol-related  enforcement  contact  as  defined  in  subsection  3  of  section  302.525; 
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(2)  Driving  a  commercial  motor  vehicle  vAach  causes  a  fatality  through  the  negligent 
operation  of  the  commercial  motor  vehicle,  including  but  not  limited  to  the  [crimes]  offenses  of 
vehicular  manslaughter,  homicide  by  motor  vehicle,  and  negligent  homicide; 

(3)  Driving  a  commercial  motor  vehicle  while  revoked  pursuant  to  section  302.727; 

(4)  Leaving  the  scene  of  an  accident  involving  a  commercial  or  noncommercial  motor 
vehicle  operated  by  the  person; 

(5)  Using  a  commercial  or  noncommercial  motor  vehicle  in  the  commission  of  any  felony, 
as  deiined  in  section  302.700,  except  a  felony  as  provided  in  subsection  4  of  this  sectioa 

2.  If  any  of  the  violations  described  in  subsection  1  of  this  section  occur  while  transporting 
a  hazardous  material  the  person  is  discpMified  for  a  period  of  not  less  than  three  years. 

3.  Any  person  is  disquaMed  fom  operating  a  commercial  motor  vehicle  for  life  if 
convicted  of  two  or  more  violations  of  any  of  the  offenses  specified  in  subsection  1  of  this 
section,  or  any  combination  of  those  oflEenses,  arising  from  two  ormore  separate  incidents.  The 
director  may  issue  rules  and  reguMcxis,  in  accordance  with  guidelines  established  by  the 
Secretary,  under  which  a  disqualification  for  life  under  this  section  may  be  reduced  to  a  period 
of  not  less  than  ten  years. 

4.  Any  person  is  disquaMed  firm  driviiig  a  cornrnerdalrnotor  vehicle  for  life  who  iises 
a  commercial  or  noncommercial  motor  vehicle  in  the  commission  of  any  felony  involving  the 
manufecture,  distribution,  or  dispensing  of  a  controlled  substance,  or  possession  with  intent  to 
manufecture,  distribute,  or  dispense  a  controlled  substance. 

5.  Any  person  is  disqualified  fiom  operating  a  commercial  motor  vehicle  for  a  period  of 
not  less  than  sixty  days  if  convicted  of  two  serious  traffic  violations  or  one  hundred  twenty  days 
if  convicted  of  three  serious  traffic  violations,  arising  fixm  separate  incidents  occurring  wilim 
a  three-year  period 

6.  Any  person  foimd  to  be  operating  a  commercial  motor  vehicle  wMe  having  any 
nxasurable  alcohol  concentration  shaUinmedately  be  issuedacoritmuous  twenty-foiir-hoiir  out- 
of-service  order  by  a  law  enforcement  oflBcer  in  this  state. 

7.  Any  person  who  is  convicted  of  operating  a  commercial  motor  vehicle  beginning  at  the 
time  of  issuance  ofthe  out-of-sendce  order  until  its  expiration  is  guilty  of  aclass  Amisdemeanor. 

8.  Any  person  convicted  for  the  first  time  of  driving  while  out  of  service  shall  be 
disqualified  from  driving  a  commercial  motor  vehicle  in  the  manner  prescribed  in  49  CFR  383, 
or  as  amended  by  the  Secretaiy. 

9.  Any  person  convicted  of  driving  while  out  of  service  on  a  second  occasion  during  any 
ten-yearperiod,  involving  separate  incidents,  shall  be  disqualified  in  the  mamierprescribedin49 
CFR  383,  or  as  amended  by  the  Secretary. 

1 0.  Any  person  convicted  of  driving  while  out  of  service  on  a  third  or  subsequent  occasion 
during  any  ten-year  period,  involving  separate  incidents,  shall  be  disqualifiedforaperiodofthree 
years. 

1 1 .  Any  person  convicted  of  a  first  violation  of  an  out-of-service  order  while  transporting 
hazardous  materials  or  while  operating  a  motor  vehicle  designed  to  transport  sixteen  or  more 
passengers,  including  the  driver,  is  disqualified  for  a  period  of  one  hundrai  eighty  days. 

12.  Any  person  convicted  of  any  subsequent  violation  of  an  out-of-service  order  in  a 
separate  incident  wilhin  ten  years  after  a  previous  violation,  while  transporting  hazardous 
materials  or  while  operating  a  motor  vehicle  designed  to  transport  fifteen  passengers,  including 
the  driver,  is  disqualified  for  a  period  of  three  years. 

13.  Anypersonconvictedofanyolheroffense  as  specified byregulationsprarnulgatedby 
the  Secretary  of  Transportation  shall  be  disqualified  in  accordance  with  such  regulations. 

14.  After  suspending,  revoking,  cancelling,  or  disqualifying  a  driver,  the  director  shall 
update  records  to  reflect  such  action  and  notify  a  nonresident's  licensing  authority  and  the 
commercial  drivel's  license  information  system  within  ten  days  in  the  marmer  prescribed  in  49 
CFR  384,  or  as  amended  by  the  Secnstary. 
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15.  Any  person  disqualified  fix)m  operating  a  commercial  motor  vehicle  pursuant  to 
subsection  1 , 2, 3  or  4  of  this  section  shall  have  such  commcKiial  driver's  license  cancelled,  and 
upon  conclusion  of  the  period  of  disqualification  shall  take  the  written  and  driving  tests  and  meet 
all  other  requirements  of  sections  302.700  to  302.780.  Such  disqualification  and  cancellation 
shall  not  be  withdrawn  by  the  director  until  such  person  reapplies  for  a  commercial  driver's 
license  in  this  or  any  other  state  after  meeting  all  requirements  of  sections  302.700  to  302.780. 

1 6.  The  director  shall  disquaUfy  a  driver  upon  receipt  of  notification  that  the  Secretary  has 
determined  a  driver  to  be  an  imminent  hazard  pursuant  to  49  CFR  383.52.  Due  process  of  a 
disqualification  determined  by  the  Secretary  pursuant  to  this  section  shall  be  held  in  accordance 
wilhregulationspromulgatedbyihe  Secretaiy.  Theperiod  of  disqualification  determined  bythe 
Secretary  pursuant  to  this  section  shall  be  served  concurrenfly  to  any  other  period  of 
disqualification  which  may  be  imposed  by  the  director  pursuant  to  this  sectioa  Both 
disqualifications  shall  appear  on  the  driving  record  of  the  driver. 

17.  The  director  shall  disqualify  a  commercial  license  holder  or  operator  of  a  commercial 
motor  vehicle  fitm  operation  of  any  commercial  motor  vehicle  upon  receipt  of  a  conviction  for 
an  offense  of  Mure  to  appear  or  pay,  and  such  disqualification  shall  remain  in  effect  until  the 
director  receives  notice  that  the  person  has  compKed  with  the  requirement  to  appear  or  pay. 

18.  The  disqualification  period  must  be  in  addition  to  any  other  previous  periods  of 
disquaMcationinthemannerprescribedin49  CFR383,  or  as  amended  bythe  Secretary,  except 
vAsn  the  m^or  or  serious  violations  are  a  result  of  the  same  incident 

302.780.  Unlawful  acts,  penalty. — 1 .  It  shall  be  unlawfLil  for  a  person  to: 

(1)  Drive  a  comrrBrcial  motor  vehicle  in  a  wiUiul  or  wanton  disregard  for  the  safety  of 
persons  or  propeify;  or 

(2)  [Drive  a  commercial  motor  vehicle  while  having  an  alcohol  concentration  of  four  one- 
hundredflis  of  a  percent  or  more  as  prescribed  by  the  secretary  or  such  other  alcohol 
concentration  as  may  be  later  determined  by  the  secretary  by  regulation;  or 

(3) ]  Drive  a  commercial  motor  vehicle  while  under  the  influence  of  any  substance  so 
classifieid  under  section  102(6)  of  the  Controlled  Substances  Act  (2 1  U.S.C.  802(6)),  including 
any  substance  listed  in  schedules  I  through  V  of  21  CERpart  1308,  as  Ih^may  be  revised  fix)m 
tirne  totime. 

2.  Except  as  otherwise  provided  for  in  sections  302.700  to  302.780,  whenever  the  doing 
of  anything  is  required  or  is  prohibited  or  is  declared  to  be  unlawflil,  any  person  who  shall  be 
convicted  of  a  violation  Ihensof  shall  be  guilty  of  a  class  B  misdemeanor. 

303.024.  Insurance  roENTmcATioN  cards  issued  by  insurer,  contents  — 

IDENTIFICATION  CARDS  FOR  SELF-INSURED  ISSUED  BY  DIRECTOR,  CONTENTS  EXHIBTTION 

OF  CARD  TO  PEACE  OFFICERS  OR  COMMERCIAL  VEHICLE  ENFORCEMENT  OFFICERS  

FAILURE  TO  EXHiBir,  VIOLATION  OF  SECTION  303.025.  —  1.  Each  insurer  issuing  motor 
vehicle  liability  policies  in  this  state,  or  an  agent  of  the  insurer,  shall  fiimish  an  insurance 
identification  card  to  the  named  insured  for  each  motor  vehicle  insured  by  a  motor  vehicle 

liability  poHcy  that  compHes  with  the  requirements  of  sections  303.010  to  303.050,  303.060, 
303. 140,  303.220,  303.290,  303.330  and  303.370.  Such  insurance  identification  card  may  be 
produced  in  either  paper  or  electronic  format  Acceptable  electronic  forms  include  displ^  of 
electronic  images  on  a  cellular  phone  or  any  other  type  of  portable  electronic  device. 
2.  The  insurance  identification  card  shall  incliide  all  of  the  following  information: 

(1)  The  name  and  address  of  the  insurer, 

(2)  The  name  of  the  named  insured; 

(3)  The  policy  number, 

(4)  The  effective  dates  of  the  policy,  including  month,  day  and  year; 

(5)  A  description  of  the  insured  motor  vehicle,  including  year  and  make  or  at  least  five 
digits  of  the  vehicle  identification  number  or  the  word  Fleet  if  the  insurance  policy  covere  five 
or  more  motor  vehicles;  and 
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(6)  The  statement  "TfflS  CARD  MUST  BE  CARRIED  IN  THE  INSURED  MOTOR 
VEfflCLE  FOR  PRODUCTION  UPON  DEMAND"  prominently  displayed  on  the  card. 

3.  A  new  insurance  identification  card  shall  be  issued  when  the  insured  motor  vehicle  is 
changed,  when  an  additional  motor  vehicle  is  insured,  and  when  a  new  policy  number  is 
assigned.  Areplacenientinsurance  identification  caidshaU  be  issuedattierequ^ 

in  the  event  of  loss  of  the  original  insurance  identification  card. 

4.  The  director  shaE  furnish  each  self-insurer,  as  provided  for  in  section  303.220,  an 
insurance  identification  card  for  each  motor  vehicle  so  insured.  The  insurance  identification  card 
shall  include  all  of  the  following  information: 

(1)  Name  of  the  self-insuier, 

(2)  The  word  self-insured;  and 

(3)  The  statement  "THIS  CARD  MUST  BE  CARRIED  IN  THE  SELF-INSURED 
MOTOR  VEHICLE  FOR  PRODUCTION  UPON  DEMAND"  prominentiy  displayed  on  the 
card. 

5.  An  insurance  identification  card  shall  be  carried  in  the  insured  motor  vehicle  at  all  times. 
The  operator  of  an  insured  motor  vehicle  shaE  exhibit  the  insurance  identification  card  on  the 
demand  of  any  peace  oflficer,  commercial  vehicle  enforcement  officer  or  commercial  vehicle 
inspector  who  lawfully  stops  such  operator  ot  investigates  an  accident  while  that  oificer  or 
inspector  is  engaged  in  the  performance  of  the  oflficei's  or  inspector's  duties.  If  the  operator  feils 
to  exhibit  an  insurance  identification  card,  the  officer  or  inspector  shall  issue  a  citation  to  the 
operator  for  a  violation  of  section  303.025.  A  motor  vehicle  liability  insurance  policy,  a  motor 
vehicle  liability  insurance  binder,  receipt,  or  a  photocopy  or  an  image  displayed  on  a  mobile 
electronic  device  which  contains  the  policy  information  required  in  subsection  2  of  this  section 
shall  be  satisfactory  evidence  of  insurance  in  lieu  of  an  insurance  identification  card.  The  display 
of  an  image  of  the  insurance  card  on  a  mobile  electronic  device  shall  not  serve  as  consent  for 
such  officer,  inspector,  (x  other  person  to  access  other  contents  of  the  mobile  electtonic  device 
in  any  manner  other  than  to  verify  the  image  ofthe  insurance  card.  As  used  in  this  section,  the 
term  "mobile  electronic  device"  means  any  small  handheld  computing  or  communications  device 
that  has  a  display  screen  with  a  touch  input  or  a  miniature  keyboard.  Whenever  a  person 
presents  a  mobile  electronic  device  as  jroof  of  financial  responsibility  to  any  peace  oflficer, 
cranmendal  vehicle  enforcement  officer,  or  commercial  vehicle  inspector  pursuant  to  this  section, 
that  person  shall  assume  all  liability  for  any  damage  to  the  mobile  electronic  device,  except  for 
damage  willfully  or  maliciously  caused  by  a  peace  oflficer,  commercial  vehicle  enforcement 
oflficer,  or  commercial  vehicle  inspector. 

6.  Any  person  who  knowingly  or  intentionally  produces,  manuiactures,  sells,  or  otherwise 
distributes  a  iiaudulent  document,  photocopy,  or  image  displayed  on  a  mobile  electronic  device 
intended  to  serve  as  an  insurance  ictentification  card  is  guilty  of  a  class  \D]  E  felony.  Any  person 
who  knowingly  or  intentionally  possesses  a  fraudulent  document  or  photocopy  intended  to  serve 
as  an  insurance  identification  card  or  knowingly  or  intentionally  uses  a  fiaudulent  image 
displayed  on  a  mobile  electronic  device  is  guilty  of  a  class  B  misdemeanor. 

303.025.    Duty  to  maintain  financial  responsibility,  residents  and 

nonresidents,  misdemeanor  penalty  for  failure  to  maintain    exception, 

methods  court  to  notify  department  of  revenue,  addttional  punishment, 

RIGHT  OF  APPEAL.  —  1 .  No  owncr  of  a  motor  vehicle  registered  in  this  state,  or  required  to  be 
registered  in  this  state,  shall  operate,  register  or  maintain  registration  of  a  motor  vehicle,  or  permit 
another  person  to  operate  such  vehicle,  unless  the  owner  maintains  the  financial  responsibility 
wliich  confonns  to  the  requirements  of  the  laws  of  this  state.  No  nonresident  shall  operate  or 
permit  another  person  to  operate  in  this  state  a  motor  vehicle  registered  to  such  nonresident 
unless  the  nonresident  maintains  the  financial  responsibility  vshich  conforms  to  the  requirements 
of  the  laws  of  the  nonresident's  state  of  residence.  Furthermore,  no  person  shall  operate  a  motor 
vehicle  owned  by  another  with  the  knowledge  that  the  owner  has  not  maintained  financial 
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responsibilityunless  such  person  has  financial  responsihililywliich  covers  the  person's  operation 
of  the  other's  vehicle;  however,  no  owner  or  nonresident  shall  be  in  violation  of  this  subsection 
if  he  or  she  fails  to  maintain  financial  responsibility  on  a  motor  vehicle  which  is  inoperable  or 
being  stored  and  not  in  operatioa  The  director  may  prescribe  rules  and  regulations  for  flie 
inplementation  of  this  sectioa 

2.  A  motor  vehicle  owner  shall  maintain  the  owner's  financial  responsibility  in  a  manner 
provided  for  in  section  303. 160,  or  with  a  motor  vehicle  Habnity  policy  which  conforms  to  the 
requirements  of  the  laws  of  this  state.  A  nonresident  motor  vehicle  owner  shall  maintain  the 
owner's  financial  responsibility  \\liich  conforms  to  the  rsquirsments  of  the  laws  of  the 
nonresident's  state  of  residence. 

3.  Any  person  who  violates  this  section  is  guilty  of  a  misdemeanor.  A  first  violation  of  this 
section  shall  be  punishable  [by  a  fine  not  to  exceed  three  hundred  dollars]  as  a  class  D 
misdemeanor.  A  second  or  subsequent  violation  of  this  section  shall  be  punishable  by 
inpisonment  in  the  county  jail  for  a  term  not  to  exceed  fifteen  days  and/or  a  fine  not  to  exceed 
[three]  five  hundred  dollars.  Priorpleas  of  guilty  and  prior  findings  of  guilty  shall  bepleadedand 
proven  in  the  same  manner  as  required  by  section  558.02 1 .  However,  no  person  shall  be  found 
guilty  of  violating  this  section  if  the  operator  demonstrates  to  the  court  that  he  or  she  met  the 
financial  responability  requirements  of  this  section  at  the  time  the  peace  oflficer,  commercial 
vehicle  enforcement  officer  or  commercial  vehicle  inspector  wrote  the  dtatioa  In  additim  to 
any  other  authorized  punishment,  the  court  shall  notify  the  director  of  revenue  of  any  person 
convicted  pursuant  to  this  section  and  shall  do  one  of  tiie  following: 

(1)  Ehter  an  (xxJer  suspending  the  drivirig  privilege  as  ofthe  date  ofthecoxirt  order.  If  the 
court  orders  the  suspension  of  the  driving  privilege,  the  court  shall  require  the  defendant  to 
surrender  to  it  any  driver's  Kcense  then  held  by  such  persoa  The  length  of  the  suspension  shall 
be  as  prescribed  in  subsection  2  of  section  303.042.  The  court  shall  forward  to  the  director  of 
revenue  the  order  of  suspension  of  driving  privilege  and  any  license  sunendered  within  ten  days; 

(2)  Forward  the  record  of  the  conviction  for  an  assessment  of  four  points; 

(3)  In  lieu  of  an  assessment  of  points,  render  an  order  of  supervision  as  provided  in  section 
302.303.  An  order  of  supervision  shall  not  be  used  in  Keu  of  points  more  than  one  time  in  any 
thirty-six-month  period.  Every  court  having  jurisdiction  pursuant  to  the  provisions  of this  section 
shall  forward  a  record  of  conviction  to  tiie  Missouri  state  highway  patrol,  or  at  the  written 
direction  of  the  Missouri  state  highway  patrol,  to  the  department  of  revenue,  in  a  manner 
approved  by  the  director  of  the  department  of  pubHc  safety.  The  director  shall  establish 
procedures  for  the  record  keeping  and  administration  of  this  section;  or 

(4)  Foranonresident,  suspend  the  nonresident's  driving  privileges  in  this  state  in  accordance 
with  section  303.030  and  notify  the  oflBcial  in  charge  of  the  issuance  of  licenses  and  registration 
certificates  in  the  state  in  which  such  nonresident  resides  in  accordance  with  section  303.080. 

4.  Nothing  in  sections  303.010  to  303.050, 303.060, 303.140, 303.220, 303.290, 303.330 
and  303.370  sMl  be  constiued  as  prohibiting  the  department  of  insurance,  financial  institutions 
and  professional  registration  fixm  approving  or  aulhorizing  those  exclusions  and  limitations 
which  are  contained  in  automobile  liability  insurance  policies  and  the  uninsured  motorist 
provisions  of  automobile  liability  insurance  policies. 

5.  If  a  court  enters  an  order  of  suspension,  the  offender  may  appeal  such  order  dirscfly 
pursuant  to  chapter  512  and  the  provisions  of  section  302.3 1 1  shall  not  apply. 

304.070.  Violation  of  section  304.050,  penalty.  —  1 .  Any  person  who  violates  any 
of  the  provisions  of  subsections  1,  3,  and  6  of  section  304.050  is  guilty  of  a  class  A 
misdemeanor.  In  addition,  [beginning  July  1, 2005,]  the  court  may  suspend  the  driver's  license 
of  any  persm  who  violates  the  provision  of  subsection  1  of  section  304.050.  If  ordered  by  the 
court,  the  director  shall  suspend  the  driver's  license  for  ninety  days  for  a  first  ofiense  of 
subsection  1  of  section  304.050,  and  one  hundred  twenty  days  for  a  second  or  subsequent 
offense  of  subsection  1  of  section  304.050.  Any  person  who  violates  subsection  1  of  section 
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304.050  wliere  such  violation  results  in  the  injury  of  any  child  shall  be  guilty  of  a  class  p]  E 
felony.  Any  person  who  violates  subsection  1  of  section  304.050  where  such  violation  causes 
the  death  of  any  child  shaE  be  guilty  of  a  class  [C]  D  felony. 

2.  Any  appeal  of  a  suspension  irrposed  under  subsection  1  of  this  section  shall  be  a  direct 
qjpeal  of  the  court  order  and  subject  to  review  by  the  presiding  judge  of  the  circuit  court  or 
another  judge  within  the  circuit  otherlhan  the  judge  who  issued  the  original  order  to  suspend  the 
driver's  license.  The  director  of  revenue's  entry  of  the  court-ordered  suspension  on  the  driving 
record  is  not  a  decision  subject  to  review  pursuant  to  section  302.3 1 1 .  Any  suspension  of  the 
driver's  license  ondeied  by  the  court  under  this  section  shall  be  in  addition  to  any  other  suspension 
that  may  occur  as  a  result  of  the  conviction  pursuant  to  other  provisions  of  law. 

[577.217.]  305.125.  Beginning  January  1, 2017 — Refusal  to  submit  to  test, 
EFFECT,  PENALTIES.  —  If  a  pcTson  rctuscs  upon  the  request  of  the  officer  to  submit  to  a 
chemical  test  under  section  577.041,  then  no  test  shall  be  givea  Any  refusal  to  submit  to  a  test 
shall  be  an  infraction  wliich  may  be  punished  by  a  fine  of  up  to  one  thousand  dollars.  The 
officer  shall  inform  the  person  that  his  or  her  Mure  to  submit  to  flie  test  may  result  in  a  fine  and 
administrative  penalties  by  the  Federal  Aviation  Administratioa 

[577221.]  305.126.  Beginning  January  1, 2017 — Positive  test  results,  test 
refusals  and  convictions  of  violations  to  be  reported  to  the  Federal  Aviation 
Administration.  —  [All  positive  test  results  and  test  refiisals]  Whenever  a  person 
operating  an  aircraft  or  acting  as  a  flight  crew  member  of  any  aircraft  has  a  positive 
chemical  test  imder  chapter  577  or  refuses  a  chemical  test  under  section  577.041,  the  test 
result  and  refiisal  shall  be  reported  by  law  enforcement  agencies  to  the  Federal  Aviation 
Administratioa  If  apereonpleads  guilty  to  or  is  found  guilty  of  a  violation  of  sections  [577.201 
and  577.203]  577.015  and  577.016,  a  report  of  the  conviction  shall  be  forwarded  by  the  court 
in  which  the  conviction  occurred  to  the  Federal  Aviation  Administratioa 

306.420.  Satisfaction  of  lien  or  encumbrance,  release  of,  procedure  — 

DUTIES  OF  LIENHOLDER  AND  DIRECTOR  OF  REVENUE  PENALTY  FOR  UNAUTHORIZED 

RELEASE  OF  ALIEN. —  1.  UponthcsatisfectionofaUenorencurnbranceonanoiifeoaidrnotor, 

motorboat,  vessel,  or  watercraft,  the  Henholder  shall  within  ten  days  execute  a  release  of  his  or 
her  lien  or  encumbrance,  on  the  certificate  or  separate  document,  and  mail  or  deliver  the 
certificate  or  separate  document  to  the  owner  or  any  person  who  delivers  to  the  Henholder  an 
authorization  from  the  owner  to  receive  the  documentatioa  The  release  on  the  certificate  or 
separate  document  shall  be  notarized  Eachperfectedsubordinatelienholder,ifany,shalIrelease 
such  lien  or  encumbrance  as  provided  in  this  section  for  the  first  Kenholder.  The  owner  may 
cause  the  certificate  of  title,  the  release,  and  the  required  fee  to  be  mailed  or  delivered  to  the 
director  of  revenue,  wlio  shall  release  the  lienholder's  rights  on  the  certificate  and  issue  a  new 
certificate  of  tide. 

2.  If  file  electronic  certificate  of  title  is  in  the  possession  of  the  director  of  revenue,  the 
henholder  shall  notify  the  director  within  ten  business  days  of  any  release  of  Uen  and  provide  the 
director  with  the  most  current  address  of  the  owner.  The  director  shall  note  such  release  on  the 
electronic  certificate  and  if  no  other  lien  exists,  the  director  shall  mail  or  deliver  the  certificate  fiee 
of  any  lien  to  the  owner. 

3.  Any  person  who  knowingly  and  intentionally  sends  in  a  separate  document  releasing  a 
lien  of  anoflier  without  authority  to  do  so  shall  be  guilty  of  a  class  [C]  D  felony. 

311315.  Manufacturing  a  false  identification,  offense  of — penalty. — 1. 
A  person  commits  the  offense  of  manufacturing  a  false  identification  if  he  or  she  possesses 
any  means  of  identification  for  tiie  purpose  of  manufacturing  and  providing  or  selling  a 
false  identification  card  to  a  person  under  the  age  of  twmty-one  for  the  purpose  of 
purchasing  or  obtaining  alcohol 
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2.  The  offense  of  manufacturii^  a  false  identification  is  a  class  A  misdemeanor. 


311325.  Purchase  or  possession  by  minor,  penalty — container  need  not  be 

opened  and  contents  verified,  when  consent  to  chemical  testing  deemed 

given,  when  burden  of  proof  on  violator  to  prove  not  intoxicating  liquor 

 section  not  applicable  to  certain  students,  requirements.  —  1.  any  pctson 

under  the  age  of  twenty-one  years,  who  purchases  or  attempts  to  purchase,  or  has  in  his  or  her 
possession,  any  intoxicating  liquor  as  defined  in  section  311.020  or  who  is  visibly  in  an 
intoxicated  condition  as  defined  in  section  577.001 ,  or  has  a  detectable  blood  alcohol  content  of 
more  than  two-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood 
is  guilty  of  a  misdemeanor.  A  first  violation  of  this  section  shall  be  punishable  [by  a  fine  not  to 
exceed  three  hundred  dollars]  as  a  class  D  misdemeanor.  A  second  or  subsequent  violation  of 
this  sectim  shall  be  punishable  [by  inpisonment  in  the  county  jail  for  a  termnot  to  exceed  one 
year  and/or  a  fine  not  to  exceed  one  thousand  dollars]  as  a  class  A  misdemeanor.  Prior  [pleas 
of  guilty  and  prior]  findings  of  [guilty]  guilt  shall  be  pleaded  and  proven  in  the  same  manner  as 
required  by  section  558.021.  For  purposes  of  prosecution  under  this  section  or  any  other 
provision  of  this  chqjter  involving  an  alleged  illegal  sale  or  transfer  of  intoxicating  liquor  to  a 
pereon  under  twenty-one  years  of  age,  a  manufecturer-^ealed  container  describing  that  there  is 
intoxicating  liquor  herein  need  not  be  opened  or  the  contents  therein  tested  to  verify  that  there 
is  intoxicating  liquor  in  such  container.  The  alleged  violator  may  allege  that  there  was  not 
intoxicating  liquor  in  such  container,  but  the  burden  of p'oof of  such  allegation  is  on  suchperson, 
as  it  shall  be  presumed  that  such  a  sealed  container  describing  that  there  is  intoxicating  liquor 
therein  contams  intoxicating  liquor. 

2.  For  purposes  of  deterrnining  violations  of  any  provision  of  this  chapter,  or  of  any  rule  or 
regulation  of  the  supervisor  of  alcohol  and  tobacco  control,  a  manufacturer-sealed  container 
d^cribing  that  there  is  intoxicating  liquor  therein  need  not  be  opened  or  the  contents  therein 
tested  to  verify  that  there  is  intoxicating  liquor  in  such  container.  Tlie  alleged  violator  may  allege 
that  there  was  not  intoxicating  liquor  in  such  container,  but  the  burden  of proof  of  such  allegation 
is  on  such  person,  as  it  shaE  be  presumed  that  such  a  sealed  container  describing  that  there  is 
intoxicating  liquor  therein  contains  intoxicating  liquor. 

3.  Any  person  under  the  age  of  twenty-one  years  who  purchases  or  attempts  to  purchase, 
or  has  in  Ins  or  her  possession,  any  intoxicating  liquor,  or  who  is  visibly  in  an  intoxicated 
condition  as  defined  in  section  577.00 1 ,  shall  be  deemed  to  have  given  consent  to  a  chemical  test 
or  tests  of  the  person's  breath,  blood,  saliva,  or  urine  for  the  purpose  of  deterniining  the  alcohol 
or  drug  content  of  the  person's  blood.  The  inplied  consent  to  siimit  to  the  chemical  tests  listed 
in  this  subsection  shall  be  limited  to  not  more  than  two  such  tests  arising  fiomthe  same  arrest, 
incident,  or  charge.  Chemical  analysis  of  the  person's  breath,  blood,  saliva,  or  urine  shall  be 
performed  according  to  methods  approved  by  the  state  department  of  healtli  and  senior  services 
by  licensed  medical  persormel  or  by  a  person  possessing  a  valid  permit  issued  by  the  state 
department  of  health  and  senior  services  for  this  purpose.  The  state  department  of  health  and 
senior  services  shall  approve  satisfactory  techniques,  devices,  equipment,  or  methods  to  be 
considered  valid  and  shaE  establish  standards  to  ascertain  the  qualifications  and  competence  of 
individuals  to  conduct  analyses  and  to  issue  permits  wliich  shall  be  subject  to  termination  or 
revocation  by  the  state  depatment  of  health  and  senior  services.  The  person  tested  may  have  a 
physician,  or  a  qualified  technician,  chemist,  registered  nurse,  or  other  qualified  person  at  the 
choosing  and  expense  of  the  person  to  be  tested,  administer  a  test  in  addition  to  any  administered 
at  the  direction  of  a  law  enforcement  officer.  The  faUurc  or  inability  to  obtain  an  additional  test 
by  a  person  shaE  not  preclude  the  admission  of  evidence  relating  to  the  test  taken  at  the  direction 
of  a  law  enforcement  oificer.  Upon  the  request  of  the  person  who  is  tested,  fiill  information 
concerning  the  test  shall  be  made  available  to  such  person  Full  information  is  limited  to  the 
following: 

(1)  The  type  of  test  administered  and  the  procedures  followed; 
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(2)  The  time  of  Ihe  collection  of  Ihe  blood  or  hreafli  sample  or  urine  analyzed; 

(3)  The  numerical  results  of  the  test  indicating  Ihe  alcohol  content  of  Ihe  blood  and  breafli 

and  urine; 

(4)  The  type  and  status  of  any  permit  which  was  held  by  the  person  who  performed  the  lest; 

(5)  If  the  test  was  administeied  by  means  of  a  breath-testing  instrument,  the  date  of 
perforrnanceoflhernostiecentrequiredrnaintenanceofsuchiiistrurnent  Full  information  does 

not  include  manuals,  schematics,  or  software  of  the  instrument  used  to  test  the  person  or  any 
other  material  that  is  not  in  the  actual  possession  of  the  state.  Additionally,  fijll  information  does 
not  include  information  in  the  possession  of  the  manuiacturer  of  the  test  instrument 
4.  The  provisions  of  this  section  shall  not  ^ly  to  a  student  who: 

(1)  Is  eighteen  years  of  age  or  older; 

(2)  Is  enrolled  in  an  accredited  college  or  university  and  is  a  student  in  a  culinary  course; 

(3)  Is  required  to  taste,  but  not  consume  or  imbibe,  any  beer,  ale,  porter,  wine,  or  other 
similar  malt  or  fermented  beverage  as  part  of  Ihe  required  curriculum;  and 

(4)  Tastes  a  beverage  under  subdivision  (3)  of  this  subsection  only  for  instructional 
purposes  during  classes  that  are  part  of  the  curriculum  of  the  accredited  college  or  university. 
The  beverage  must  at  all  times  remain  in  the  possession  and  control  of  an  authorized  instmctor 
of  the  college  or  university,  who  must  be  twenty-one  years  of  age  or  older.  Nothing  in  this 
subsection  maybe  construed  to  allow  a  student  under  Ihe  age  of  twenty-one  to  receive  any  beer, 
ale,  porter,  wine,  or  other  similar  malt  or  fermented  beverage  unless  the  beverage  is  delivered  as 
part  of  the  student's  r«quir^  curriculum  and  the  beverage  is  used  only  for  instiuctional  purposes 
during  classes  conducted  as  part  of  Ihe  curriculum 

313.004.  Gaming  commission,  established,  members,  appointment — meetings 

 powers,  duties  ASSIGNED  TO  DEPARTMENT  OF  PUBLIC  SAFETY  COMPENSATION, 

expenses  RESTRICTED  ACTIVITIES  CONTRACTS,  PERMISSIBLE  CRIMINAL  RECORDS 

OF  APPLICANTS  OPEN  TO  COMMISSION.  —  1 .  ThsK  is  hereby  created  the  "Missouri  Gaming 

Commission"  consisting  of  five  members  appointedby  the  govemor,  with  the  advice  and  consent 
of the  senate.  Each  member  of  the  Missouri  gaming  commission  shall  be  a  resident  of  this  state. 
No  member  shall  have  pled  guilty  to  or  shaE  have  been  convicted  of  a  felony  or  gambling-related 
offense.  Not  more  than  three  members  shall  be  aflSliated  with  the  same  political  party.  No 
member  of  the  commission  shall  be  an  elected  official.  The  overall  membership  of  the 
commission  shall  reflect  experience  in  law  enforcement,  dvil  and  criminal  investigation  and 
financial  principles. 

2.  The  initial  members  of  the  commission  shall  be  appointed  within  thirty  days  of April  29, 
1993.  Of  the  members  fir^  appointed,  one  shall  be  appointed  for  a  one-year  term,  two  shall  be 
qjpointed  for  a  two-year  term  and  two  shallbe  ^jpointedforalhree-yearterm  Thereafter,  all 

merrbers  appointed  shafl  serve  for  a  three-year  term  No  person  shall  serve  as  a  member  more 
than  six  years.  The  govemor  shall  designate  one  of  the  members  as  the  chair.  The  govemor 
may  remove  any  member  of  the  commission  fi'om  office  for  malfeasance  or  neglect  of  duty  in 
office.  The  govemor  may  also  replace  any  merrber  of  the  commission,  with  the  advice  and 
consent  of  the  senate,  when  any  responsibility  concerning  the  state  lottery,  pari-mutuel  wagering 
or  any  other  form  of  gaming  is  placed  under  the  jurisdiction  of  the  commissioa 

3.  The  cornrrrission  shall  meet  at  least  quarterly  in  accordance  with  its  rules.  In  addition, 
special  meetings  may  be  called  by  the  chair  or  any  two  members  of  the  commission  upon 
twenty-four-hour  written  notice  to  each  member.  No  action  of  the  commission  shall  be  binding 
unless  taken  at  a  meeting  at  which  at  least  three  of  the  five  members  are  present  and  shall  vote 
in  favor  thereof 

4.  The  commission  shall  perform  all  duties  and  have  all  the  powers  and  responsibilities 
conferred  and  imposed  upon  it  relating  to  excursion  gambling  boats  and,  after  June  30,1 994,  the 
lawful  operation  of  the  game  of  bingo  under  this  chapter.  Within  the  commission,  there  shaE  be 
established  a  division  of  gambling  and  after  June  30,  1994,  the  division  of  bingo.  Subject  to 
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appropriations,  Ihe  commission  may  hire  an  executive  director  and  any  employees  as  it  may 
dran  necessary  to  cany  out  the  conmissioris  duties.  The  commission  shall  have  authority  to 
require  investigations  of  any  employee  or  applicant  for  employment  as  deemed  necessary  and 
use  such  infonnation  or  any  other  information  in  the  determination  of  employment  The 
commission  shallpromulgate  rules  andregulations  establishing  a  code  of  ethics  for  its  enployees 
wliich  shall  include,  but  not  be  limited  to,  restrictions  on  which  employees  shall  be  prohibited 
from  participating  in  or  wagering  on  any  game  or  gaming  operation  subject  to  the  jurisdiction 
of  the  commissioa  The  commission  shall  determine  if  any  other  employees  of  the  commission 
or  any  licensee  of  the  commission  shall  participate  or  wager  in  any  operation  under  Ihe 
jurisdiction  of  the  commissioa 

5.  On  April  29,  1993,  all  the  authority,  powers,  duties,  functions,  records,  personnel, 
property,  matters  pending  and  aE  other  pertinent  vestiges  of  the  state  tourism  commission  relating 
to  the  regulation  of  excursion  gambling  boats  and,  after  June  30,  1994,  of  the  department  of 
revenue  relating  to  the  regulation  of  the  game  of  bingo  shall  be  transferred  to  the  Missouri 
gaming  commissioa 

6.  The  commission  shall  be  assigned  to  the  department  of  public  safety  as  a  type  III 
division,  but  the  director  of  the  department  of  public  safety  has  no  sipervision,  authority  or 
control  over  the  actions  or  decisions  of  the  commissioa 

7.  Members  of  the  Missouri  gaming  commission  shall  receive  as  corrpensation,  the  amount 
of  one  hundred  dollars  for  every  day  in  which  the  commission  holds  a  meeting,  when  such 
meeting  is  subject  to  the  recording  of  minutes  as  provided  in  chapter  610,  and  shall  be 
reimbursed  for  reasonable  expenses  incurred  in  the  performance  of  their  duties.  The  chair  shall 
receive  as  additional  compensation  one  hundred  dollars  for  each  month  such  person  serves  on 
the  commission  in  that  capacity. 

8.  No  member  or  employee  of  the  commission  shall  be  appointed  or  continue  to  be  a 
member  or  enployee  who  is  licensed  by  the  commission  as  an  excursion  gambling  boat  operator 
or  supplier  and  no  manber  or  enployee  of  the  commission  shall  be  ^pointed  or  continue  to  be 
a  member  or  employee  who  is  related  to  any  person  within  the  second  degree  of  consanguinity 
or  aflfinity  who  is  ticensed  by  the  commission  as  an  excursion  gambling  boat  operator  or  supplier. 
The  commission  shall  determine  by  wle  and  regulation  qpropriate  restrictions  on  the 
relationship  of  members  and  employees  of  the  commission  to  persons  holding  or  flying  for 
occupational  licenses  firm  the  commission  or  to  employees  of  any  licensee  of  the  commissioa 
No  peace  officer,  as  defined  by  section  590.100,  who  is  designated  to  have  direct  regulator 
authority  related  to  excursion  gambling  boats  shall  be  employed  by  any  excursion  gambUng  boat 
or  supplier  licensed  by  the  commission  while  employed  as  a  peace  officer.  No  member  or 
employee  of  the  commission  or  any  enployee  of  the  state  attorney  general's  office  or  the  state 
hi^way  patiol  wlio  has  direct  authority  over  the  regulation  or  investigation  of  any  applicant  or 
Hcensee  of  the  commission  or  any  peace  officer  of  any  city  or  county  which  has  approved 
excursion  boat  gambling  shall  accqjt  any  gift  or  gratuity  fixam  an  applicant  or  licensee  while 
serving  as  a  member  or  wMe  under  such  mployment  Any  person  knowingly  in  violation  of 
the  provisions  of  this  subsection  is  guilty  of  a  class  A  misdemeanor.  Any  such  member,  officer 
or  employee  who  personally  or  whose  prohibited  relative  knowingly  violates  the  provisions  of 
this  subsection,  in  addition  to  the  foregoing  penalty,  shall,  upon  conviction,  inmediately  and 
thereupon  forfeit  his  office  or  employment 

9.  The  commission  may  enter  into  agreements  with  the  Federal  Bureau  of  Investigation, 
the  Federal  Internal  Revenue  Service,  the  slate  attorney  general  or  any  state,  federal  or  local 
agency  the  commission  deems  necessary  to  carry  out  the  duties  of  the  commissioa  No  state 
agency  shall  count  employees  used  in  any  agreements  entered  into  with  the  commission  against 
anypereonnelc^  authorizedby  any  statute.  Any  consideration  paid  bythe  commission  forthe 
purpose  of  entering  into,  or  to  cany  out,  any  agreement  shall  be  considered  an  administrative 
expense  of  the  commissioa  When  such  agreements  are  entered  into  for  responsibilities  relating 
to  excursion  gambling  boats,  the  commission  shall  require  excursion  gambling  boat  licensees  to 
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pay  for  such  services  under  rules  and  regulations  of  Ihe  commissioa  The  commission  may 

provide  by  rules  and  regulations  for  the  ofiset  of  any  prize  or  winnings  won  by  any  person 
making  a  wager  subject  to  the  jurisdiction  of  the  commission,  when  practical,  when  such  person 
has  an  outstanding  debt  owed  the  state  of  Missouri. 

10.  No  pereon  who  has  served  as  a  member  or  ertployee  of  the  commission,  as  a  member 
of  Ihe  general  assembly,  as  an  elected  or  appointed  official  of  Ihe  state  or  of  any  city  or  county 
of  this  state  in  which  the  licensing  of  excursion  gambling  boats  has  been  approved  in  either  the 
city  or  county  or  both  or  any  employee  of  the  state  highway  patrol  designated  by  the 
superintendent  of  the  highway  patrol  or  any  employee  of  the  sMe  attomey  general's  office 
designated  by  the  state  attomey  general  to  have  direct  regulatoty  authority  related  to  excursion 
gambling  boats  shall,  while  in  such  office  or  during  such  employment  and  during  the  first  two 
years  after  termination  of  his  office  or  position,  obtain  direct  ownership  interest  in  or  be 
employed  by  any  excursion  gambling  boat  licensed  by  the  commission  or  which  has  applied  for 
a  license  to  Ihe  commission  or  enter  into  a  contractual  relationship  related  to  direct  gaming 
activity.  A  "direct  ownership  interest' '  shall  be  defined  as  any  financial  interest,  ec[uitable  interest, 
beneficial  interest,  or  ownerehip  control  held  by  the  public  official  or  employee,  or  such  person's 
femily  member  related  within  the  second  degree  of  consanguinity  or  aflSnity,  in  any  excursion 
gambling  boat  operation  or  any  parent  or  subsidiary  conpany  which  owns  or  operates  an 
excursion  gambling  boat  or  as  a  supplier  to  any  excursion  gambling  boat  which  has  ^lied  for 
or  been  granted  a  license  by  the  commission,  provided  that  a  direct  ownership  interest  shall  not 
include  any  equity  interest  purchased  at  fair  madcet  value  or  equity  interest  received  as 
consideration  for  goods  and  services  provided  at  fair  market  value  of  less  than  one  percent  of  the 
total  outstanding  shares  of  stock  of  any  publicly  traded  corporation  or  certificates  of  partnership 
of  any  limited  partnership  which  is  listed  on  a  regulated  stock  exchange  or  automated  quotation 
system  Any  person  who  knowingly  violates  the  provisions  of  this  subsection  is  guilty  of  a  class 
[D]  E  felony.  Any  such  member,  officer  or  ertployee  who  personally  and  knowingly  violates 
flie  provisions  of  this  subsection,  in  addition  to  the  foregoing  penalty,  shall,  upon  conviction, 
immediately  and  thereupon  forfeit  his  office  or  employment.  For  purposes  of  this  subsection, 
"^)pointed  official"  shall  mean  any  official  of  this  state  or  of  any  city  or  county  authorized  under 
subsection  10  of  section  313.812  ^pointed  to  a  position  which  has  discretionary  powers  over 
the  operations  of  any  licensee  or  ^licant  for  licensure  by  the  commissioa  This  shall  only  apply 
if  Ihe  appointed  official  has  a  direct  ownership  interest  in  an  excursion  gambling  boat  licensed 
by  the  commission  or  which  has  applied  for  a  license  to  the  commission  to  be  docked  within  the 
jurisdiction  of  his  or  her  appointment  No  elected  or  appointed  official,  his  or  her  spouse  or 
dependent  child  shall,  while  in  such  office  or  within  two  years  after  termination  of  his  or  her 
office  or  position,  be  employed  by  an  ^licant  for  an  excursion  gambling  boat  license  or  an 
excursion  gambling  boat  licensed  by  the  commissioa  Any  other  person  related  to  an  elected  or 
^pointed  official  within  the  second  degree  of  consanguinity  or  afiBnity  employed  by  an  applicant 
for  an  excursion  gambling  boat  license  or  excursion  gambling  boat  licensed  by  the  commission 
shall  disclose  this  relationship  to  the  commissioa  Such  disclosure  shall  be  in  writing  and  shall 
include  who  is  employing  such  individual,  that  person's  relationship  to  the  elected  or  appointed 
official,  and  a  job  description  for  which  the  person  is  being  employed.  The  commission  may 
require  additional  inforrnation  as  it  may  determine  necessary. 

1 1 .  The  commission  may  enter  into  cmtracts  with  any  private  entity  the  commission  deems 
necessary  to  cany  out  the  datks  of  the  commission,  other  than  criminal  law  enforcement, 
provision  of  legal  counsel  beforc  the  courts  and  other  agencies  of  this  state,  and  the  enforcement 
of  liquor  laws.  The  commission  may  requirc  provisions  for  special  auditing  requirements, 
investigations  and  restrictions  on  the  enployees  of  any  private  entity  with  which  a  contract  is 
entered  into  by  the  commissioa 

12.  Notwithstanding  the  provisions  of  chapter  610  to  the  contrary,  all  criminal  justice 
records  shall  be  available  to  any  agency  or  commission  responsible  for  licensing  or  investigating 
applicants  or  licensees  applying  to  any  gaming  commission  of  this  state. 
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313.040.  Restrictions,  penalties.  —  The  conducting  of  bingo  is  subject  to  the 
following  restrictions: 

(1)  (a)  The  entire  net  receipts  over  and  above  the  actual  cost  of  conducting  the  game  shall 
be  exclusively  devoted  to  the  lawful,  charitable,  religious  or  philanthropic  purposes  of  the 
organizatioti  permitljed  to  conduct  that  game  and  no  receipts  shall  be  used  to  condensate  in  any 
manner  any  person  who  works  for  or  is  in  any  way  affiliated  with  Hie  licensed  organizatioa  Any 
person  who  violates  the  provisions  of  this  paragraph  shall  be  guilty  of  a  class  \D]  E  felony; 

(b)  Proceeds  from  the  game  of  bingo  may  not  be  loaned  to  any  person,  except  that  this 
provision  shall  not  prohibit  the  investment  of  the  proceeds  in  any  licensed  banking  or  savings 
institution,  instrument  of  the  United  States,  Missouri,  or  any  political  subdivision  thereof  Any 
person  who  violates  the  provisions  of  this  paragraph  shall  be  guilty  of  a  class  C  misdemeanor, 
and 

(c)  The  actual  cost  of  conducting  the  game  shall  only  include  the  following: 
a  The  cost  of  the  prizes; 

b.  The  purchasing  of  the  bingo  cards  from  a  licensed  supplier; 

c.  The  purchasing  or  leasing  of  tlie  equipment  used  in  conducting  the  game; 

d.  The  lease  rental  on  the  premises  in  which  the  game  is  conducted  to  include  an  allocation 
of  utility  costs,  if  applicable,  costs  of  providing  security,  including  the  employment  of  a 
reasonable  nuniber  of  security  persormel  at  a  conpensation  level  which  complies  with  rules  and 
regulations  promulgated  by  the  commission  and  such  personnel  is  actually  present  and  engaged 
in  security  duties,  and  bookkeeping  and  accounting  expenses; 

e.  The  actual  cost  of  providing  reasonable  janitorial  services.  The  cost  of  such  services 
shall  not  be  above  the  fair  maricet  rate  charged  for  similar  services  in  the  community  where  the 
bingo  game  is  being  conducted; 

f  Subject  to  constitutional  restrictions,  if  any,  the  fair  maiket  cost  of  advertising  each  bingo 
occasion  Such  advertising  shall  be  procured  in  accordance  with  the  rules  and  regulations  of  &e 
commission; 

(2)  No  person  shall  participate  in  conducting  or  managing  the  game  of  bingo  except  a 
person  who  has  been  a  bona  fide  member  of  the  licensed  organization  for  at  least  two  years 
immediately  preceding  such  participation,  who  is  not  a  paid  steff  person  of  the  licensed 
organization  enployed  and  compen^ted  specifically  for  conducting  or  managing  the  game  of 
bingo  and  who  volunteers  the  time  and  service  necessary  to  conduct  the  game.  Subject  to 
constitutional  restrictions,  if  any,  no  person  shall  participate  in  the  actual  operation  of  the  game 
of  bingo  under  the  direction  of  a  person  conducting  or  managing  the  game  of  bingo,  except  a 
person  who  has  been  a  bona  fide  member  of  the  licensed  organization  for  at  least  one  year 
immediately  preceding  such  participation,  who  is  not  a  paid  staff  person  of  the  licensed 
organization  employed  and  compensated  specifically  for  operating  the  game  of  bingo  and  who 
volunteers  the  time  and  service  necessary  to  operate  the  game.  If  any  post  or  organization,  by  its 
national  charter,  has  established  an  auxiliary  organization  for  spouses,  flien  members  of  the 
auxiliary  organization  shall  be  considered  bona  fide  mai±)ers  of  the  licensed  organization  and 
members  of  the  post  or  organization  shall  be  considered  bona  fide  members  of  the  auxiliary 
organization  for  the  purposes  of  this  subdivision  Any  person  who  is  a  duly  ordained  member 
of  the  clergy  and  any  person  who  is  a  ftdl-time  employee  or  steff  member  of  the  licensed 
organization  enployed  for  at  least  two  years  by  that  organization  in  a  capacity  not  directiy  related 
to  the  conducting  or  managing  of  the  game  of  bingo,  who  has  specific  assigned  duties  under  a 
definite  job  description  with  the  licensed  organization,  and  who  volunteers  time  and  assistance 
to  the  organization  without  compensation  for  such  time  and  assistance  in  the  conducting  and 
managing  of  the  game  of  bingo  by  the  organization  shall  not  be  consider^  a  paid  staflFperson 
for  the  purposes  of  this  subdivisioa  No  ftill-time  enployee  or  staff  member  shall  volunteer  such 
time  and  assistance  to  more  than  one  organization  nor  more  than  one  day  in  any  week  The 
commission  shall  establish  guideUnes  for  the  determination  of  whether  a  person  is  a  paid  staff 
person  within  the  meaning  of  this  subdivision  and  shall  specifically  approve  any  ftill-time 
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employee  or  staff  member  of  Ihe  organization  before  such  employee  or  staff  member  may 
volunteer  time  and  assistance  in  the  conducting  and  managing  of  bingo  games  for  any 
organization  The  commission  may  suspend  the  q)proval  of  any  employee  or  staff  member; 

(3)  No  person,  firm,  partnership  or  corporation  shall  receive  any  remuneration,  profit  or  gift 
for  participating  in  the  management,  conduct  or  operation  of  the  game,  including  the  granting 
or  use  of  bingo  cards  without  charge  or  at  a  reduced  charge  ftom  flie  licensed  organization  or 
from  any  other  source; 

(4)  The  aggregate  retail  value  of  all  prizes  or  merchandise  awarded,  except  prizes  or 
merchandise  awarded  by  pull-tab  cards  and  progressive  bingo  games,  in  any  single  day  ofbingo 
may  not  exceed  flie  amount  set  by  the  commission  per  regulation; 

(5)  The  number  of  games  may  not  exceed  sixty-two  in  any  one  day,  including  regular  and 
special  games.  For  purposes  of  this  subdivision,  the  use  of  a  puU-tab  card  and  progressive  bingo 
games  shaR  not  count  as  one  of  the  sixty-two  games  per  day,  as  limited  by  this  subdivision,  but 
no  puU-tab  card  may  be  used  except  in  conjunction  with  one  of  such  sixty-two  games; 

(6)  Thepricepaidforasinglebingocaixiunderftielicensemaynotexceedonedollar.  The 
commission  may  establish  by  rule  or  regulation  the  number  ofbingo  cards  wliich  may  be  placed 
on  a  single  bingo  sheet.  The  price  for  a  single  puU-tab  card  may  not  exceed  one  doUar.  A 
licensee  may  not  require  a  player  to  purchase  more  than  a  standard  pack  in  OKler  to  participate 
in  the  bingo  occasion; 

(7)  The  number  ofbingo  days  conducted  by  a  licensee  under  the  provisions  of  sections 
3 13.005  to  3 13.080  shall  be  limited  to  two  days  per  week; 

(8)  Any  person,  oflBcer  or  director  of  any  firm  or  corporation,  and  any  partner  of  any 
partner^p  renting  or  leasing  to  a  licensed  organization  equipment  or  premises  for  use  in  a  game 
shall  meet  all  the  qualifications  set  forth  in  subdivisions  (1)  to  (5)  and  (8)  of  subsection  1  of 
section  3 1 3 .035  and  shall  not  be  a  paid  staff person  of  the  licensee.  Proof  of  compliance  with  this 
subdivision  shaE  be  submitted  to  he  commission  by  the  licensee  in  the  manner  required  by  the 
commission; 

(9)  Subject  to  constitutional  restrictions,  if  any,  an  organization  licensed  to  conduct  bingo 
in  the  state  ofMissouri  may  advertise  a  bingo  occasion  or  special  event  bingo  if  e5q)aiditures  for 

advertisement  do  not  exceed  ten  percent  of  the  total  amount  expended  irom  receipts  ofbingo 
conducted  by  the  licensed  organization  for  charitable,  religious  or  philanthropic  purposes; 

(10)  No  person  under  the  age  of  sixteen  years  may  play  or  participate  in  the  conducting  of 
bingo.  Any  person  under  the  age  of  sixteen  years  may  be  within  the  area  where  bingo  is  berng 
plaj^d  only  vslien  acconpanied  by  his  parent  or  guarxlian; 

( 1 1 )  No  licensee  shall  lease  premises  in  which  it  conducts  bingo  games  fiiom  someone  who 
is  not  a  haE  provider  licensed  by  the  commission; 

(12)  No  licensee  shall  pay  any  consulting  fees  to  any  person  for  any  sa^ice  performed  in 
relation  to  the  bingo  game; 

(13)  No  licensee  shall  pay  concession  fees  to  any  person  who  provides  refieshments  to  the 
participants  in  the  bingo  game; 

(14)  No  licensee  shaE  conduct  a  bingo  session  at  any  time  during  the  period  between  1 :00 
am  and  7:00  am; 

(15)  No  licensee,  while  abingo  game  is  being  conducted,  shall  knowingly  permit  entry  to 
any  part  of  the  licensed  premises  to  any  person  of  notorious  or  unsavory  repittation  or  vslio  has 
an  extensive  police  record  or  who  has  been  convicted  of  a  felony; 

(16)  No  vending  machine  or  any  mechanized  coin-operated  machine  may  be  used  to  seE 
pull-tab  cards  or  to  pay  prize  money,  merchandise  gifts  or  any  other  form  of  a  prize; 

(17)  No  rentedorreusable  bingo  cards  maybe  usedtoconductany  game.  Allgamesmust 
be  conducted  with  disposable  paper  bingo  cards  that  are  marked  by  permanent  ink  as  prescribed 
by  the  rules  and  regulations  of  the  commission,  or  by  electronic  bingo  card  monitoring  device 
as  approved  by  the  commission; 

(1 8)  No  licensee  shall  purchase  oruse  any  bingo  supplies  fix)maperson  who  is  not  licensed 
by  the  state  ofMissouri  as  a  bingo  si^jplier. 
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313.290.  Ticket  or  share  prices  fixed  —  counterfeiting  prohibited  — 

PENALTY.  —  1 .  No  person  shall  sell  a  ticket  or  share  at  a  price  other  than  that  fixed  by  rule  or 
regulation  of  the  commission.  No  person  other  than  a  licensed  lottery  game  retailer  shall  sell 
lottery  tickets  or  shares,  but  nothing  in  this  section  shall  be  constmed  to  prevent  any  person  from 
giving  lottery  tickets  or  shares  to  another  as  a  gift  Any  violation  of  this  section  is  a  class  A 
misdemeanor. 

2.  Any  person  who  falsely  or  ftaudulently  makes,  forges,  alters  or  counterfeits,  or  causes 
or  procures  to  be  made,  forgal,  altered  or  counterfeited,  any  state  lottery  ticket,  or  any  part 
thereof,  or  who  knowingly  and  wrUfiaUy  utters,  publishes,  passes  or  tenders  as  true,  any  forged, 
altered  or  counterfeited  state  lotterytickk  is  guilty  ofaclass  [C]  Dfelony.  Anyperson  who  with 
iriterit  to  defimd  secures,  rtianufictures,  or  causes  to  be  se(OTed  or  rtiani^^ 
possesaon  any  counterfeit  state  lottery  ticket  or  device,  is  guilty  of  a  class  |D]  E  felony. 

313550.  Subpoenas,  penalty  for  refusal  to  testify  or  produce  records  — 
PENALTY  FOR  FALSE  TESTIMONY.  —  1.  The  commission  may  issue  subpoenas  for  the 
attendance  of  witnesses  or  the  production  of  any  records,  books,  memoranda,  documents,  or 

other  pqjcrs  or  things,  to  enable  any  of  them  to  effectually  discharge  its  or  his  duties,  and  may 
administer  oaths  or  aflSrmations  as  necessary  in  connection  therewith.  In  addition,  the 
commission  shall  have  the  authority  to  issue  subpoenas  under  section 536.077  in  contested  cases. 

2.  Any  perron  subpoenaed  who  fails  to  ^jpear  at  the  time  and  place  specified  in  answer 
to  the  subpoena  and  to  hmng  any  papers  or  things  specified  in  the  subpoena,  or  who  upon  such 
appearance,  refiises  to  testify  or  produce  such  records  or  things,  upon  conviction,  is  guilty  of  a 
class  A  misdemeanor. 

3.  Any  person  who  testifies  falsely  under  oath  in  any  proceeding  before,  or  any 
investigation  by,  the  commission,  its  secretary,  or  the  stewards,  upon  conviction,  shall  be  guilty 
of  a  class  \D]  E  felony. 

313.660.  Off-track  WAGERING  PROHIBITED,  PENALTY. —  1.  No  individual  shall  for 
a  fee,  directly  or  indirectly,  accept  anything  of  value  to  be  wagered  or  to  be  tiansmitted  or 
delivered  for  wager  in  any  pari-mutuel  system  of  wagering  on  horse  racing  or  for  a  fee  deliver 
anything  of  value  which  has  been  received  outside  of  the  enclosure  of  a  race  track  holding  a 
horse  race  licensed  under  sections  3 13.500  to  3 13.710  to  be  placed  as  wagers  in  the  pari-mutuel 
pool  within  such  enclosure. 

2.  Any  individual  violating  the  provisions  of  this  section  shall  upon  conviction  be  guilty  of 
a  class  [C]  D  felony. 

313.830.  Prohibited  acts,  penalties  —  commission  to  refer  violations  to 

attorney  generalandprosecutevgattorney  venue  for  actions.  1.  apctson 

is  guilty  of  a  class  [D]  E  felony  for  any  of  the  following: 

(1)  Operatirigaganijlirig  excursion  vilierevi^eririg  is  used  orto  be  used  withoutalicense 
issued  by  flie  commission; 

(2)  Operating  a  gambling  excursion  where  wagering  is  permitted  other  than  in  the  manner 
specified  by  section  3 13.8 17;  or 

(3)  Acting,  or  employing  a  person  to  act,  as  a  shill  or  decoy  to  encourage  participation  in 
a  garnbling  game. 

2.  A  person  is  guilty  of  a  class  B  misdemeanor  for  the  first  offense  and  a  class  A 

misdemeanor  for  the  second  and  subsequent  offenses  for  any  of  the  following: 

(1)  Permitting  aperson  under  the  age  of  twenty-one  to  nake  a  wager  while  on  an  excursion 
gambling  boat; 

(2)  Makirigorattenptirigtoniakeawagerwhileonanexcairaonganiblirigboatwhensuch 
person  is  under  the  age  of  twenty-one  years;  or 

(3)  Aiding  a  person  who  is  under  the  age  of  twenty-one  in  entering  an  excursion  gambling 
boat  or  in  malong  or  attempting  to  make  a  wager  while  on  an  excursion  gambling  boat 
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3 .  A  person  wagering  or  accepting  a  wager  at  any  location  outside  Ihe  excursion  gambling 
boat  is  in  violation  of  section  572.040. 

4.  A  person  commits  a  class  [D]  E  felony  and,  in  addition,  shall  be  barred  for  life  from 
excursion  gambling  boats  under  the  jurisdiction  of  the  commission,  if  flie  person: 

(1)  Offers,  promises,  or  gives  anything  of  value  or  benefit  to  a  pereon  who  is  connected 
with  an  excursion  gambling  boat  operator  including,  but  not  limited  to,  an  officer  or  employee 
of  a  licensee  or  holder  of  an  occupational  license  pursuant  to  an  agreement  or  arrangement  or 
with  the  intent  that  the  promise  or  thing  of  value  or  benefit  will  influence  the  actions  of  the 
persm  to  whom  the  offer,  promise,  or  gift  was  made  in  order  to  affect  or  attertpt  to  affect  the 
outcome  of  a  gambling  game,  or  to  influence  official  action  of  a  member  of  the  commission; 

(2)  Solicits  or  knowingly  accepts  or  receives  a  promise  of  anything  of value  or  benefit  while 
the  person  is  connected  with  an  excursion  gambling  boat  including,  but  not  limited  to,  an  officer 
or  enployee  of  a  licensee,  or  holder  of  an  occupational  license,  pursuant  to  an  understanding  or 
arrangernent  or  with  the  intent  that  the  promise  or  thing  of  value  or  benefit  will  influence  the 
actions  of  the  person  to  affect  or  attempt  to  affect  the  outcome  of  a  gambling  game,  or  to 
influence  official  action  of  a  member  of  the  commission; 

(3)  Uses  a  device  to  assist  in  any  of  the  follovvdng: 

(a)  In  projecting  the  outcome  of  the  game; 

(b)  In  keq)ing  track  ofthe  cards  played; 

(c)  Manalyzirigtheprobabilityofflieoccurrenceofaneventrelatirigtothegarnbliriggarne; 

or 

(d)  In  analyzing  the  strategy  for  playing  or  betting  to  be  used  in  the  game,  except  as 
permitted  by  the  commission; 

(4)  Cheats  at  a  gambling  game; 

(5)  Manufactures,  sells,  or  distributes  any  cards,  chips,  dice,  game  or  device  which  is 
intended  to  be  used  to  violate  any  provision  of  sections  3 13.800  to  3 13.850; 

(6)  Instructs  a  person  in  cheating  or  in  the  use  of  a  device  for  that  purpose  with  the 
knowledge  or  intent  that  the  information  or  use  conveyed  may  be  enploj^d  to  violate  any 
provision  of  sections  313.800  to  313.850; 

(7)  Alters  or  misnspresents  the  outcome  of  a  gambling  game  on  which  wagere  have  been 
made  alter  the  outcome  is  made  sure  but  before  it  is  revealed  to  the  players; 

(8)  Places  a  bet  afler  acquiring  knowledge,  not  available  to  all  players,  of  the  outcome  of 
the  gambHng  game  which  is  the  subject  of  the  bet  or  to  aid  a  pereon  in  acquiring  the  knowledge 
for  Sie  purpose  of  placing  a  bet  contingent  on  that  outcome; 

(9)  Claims,  collects,  or  takes,  or  attempts  to  claim,  collect,  or  take,  money  or  anything  of 
value  in  or  fiom  the  ganijUng  games,  with  intent  to  defiaud,  without  having  made  a  wager 
contingent  on  winning  a  gambling  game,  or  claims,  collects,  or  takes  an  amount  of  money  or 
thing  of  value  of  greater  value  than  the  amount  won; 

(10)  Knowiiigly  entices  or  induces  a  person  to  go  to  any  place  where  a  gambling  game  is 
being  conducted  or  operated  in  violation  of  the  provisions  of  sections  3 13.800  to  3 13.850  with 
the  intent  that  the  other  person  plays  or  participates  in  that  gambling  game; 

(1 1)  Uses  counterfeit  chips  or  tokens  in  a  gambling  game; 

(12)  Knowingly  uses,  other  than  chips,  tokens,  coin,  of  other  mefliods  of  credit  approved 
by  the  commission,  legal  tender  of  the  United  States  of  America,  (x  to  use  coin  not  of  the 
denomination  as  the  coin  intended  to  be  used  in  the  gambling  games; 

(13)  Has  in  the  person's  possession  any  device  intended  to  be  used  to  violate  a  provision 
of  sections  313.800  to  313.850; 

(14)  Has  in  the  person's  possession,  except  a  gambling  licensee  or  employee  of  a  gambling 
licensee  acting  in  fintherance  of  the  enployee's  employment,  any  key  or  device  designed  for  the 
purpose  of  opening,  entering,  or  affecting  the  opaation  of  a  gambling  game,  drop  box,  or  an 
electronic  or  mechanical  device  connected  with  the  gambling  game  or  for  removing  coins, 
tokens,  chips  or  other  contents  of  the  gambling  game;  or 
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(15)  Knowingly  makes  a  felse  statement  of  any  material  feet  to  Hie  commission,  its  a^ts 
or  employees. 

5.  The  possession  of  one  or  more  of  the  devices  described  in  subdivision  (3),  (5),  (13)  or 
(14)  of  subsection  4  of  this  section  permits  a  rebuttable  inference  that  the  possessor  intended  to 
use  the  devices  for  cheating. 

6.  Except  for  wagers  on  gambling  games  or  exchanges  for  money  as  provided  in  section 
313.817,  or  as  payment  for  food  or  beverages  on  the  excursion  gambling  boat,  a  licensee  who 
exchanges  tokens,  chips,  or  other  forms  of  credit  to  be  used  on  gambling  games  for  anything  of 
value  commits  a  class  B  misdemeanor. 

7.  If  the  commission  determines  that  reasonable  grounds  to  believe  that  a  violation  of 
sections  313.800  to  313.850  has  occurred  or  is  occurring  which  is  a  criminal  olFense,  the 
commission  shall  refer  suchmattertoboth  the  state  attomey  general  and  the  prosecuting  attorney 
or  circuit  attomey  having  jurisdictioa  The  state  attom^  general  and  the  prosecuting  attomey 
or  circuit  attomey  with  such  jurisdiction  shall  have  concurrent  jurisdiction  to  commence  actions 
for  violations  of  sections  313.800  to  313.850  where  such  violations  have  occurred. 

8.  Venue  for  all  crimes  committed  on  an  excursion  gambling  boat  shall  be  the  jurisdiction 
of  the  home  dock  dty  or  county  or  such  county  vvliere  a  home  dock  dty  is  located. 

317.018.  Combative  fighting  PROHiBrrED  —  promotion  or  participation  in 

COMBATIVE  FIGHTING,  FELONY  MEDICAL  PERSONNEL  EXCEPTIONS.  1.  Combative 

fighting  is  prohibited  in  the  state  of  Missouri. 

2.  Anyone  who  promotes  or  partidpalES  in  combative  fighting,  or  anyone  who  serves  as 
an  agent,  principal  partner,  publicist,  vendx,  producer,  referee,  or  contractor  of  or  for  combative 
fighting  is  guilty  of  a  class  [D]  E  felony. 

3 .  Any  malical  personnel  who  administers  to,  treats  or  assists  anypartidpants  of  combative 
fighting  shall  not  be  subject  to  the  provisions  of  this  sectioa 

4.  Nothing  in  section  317.001  or  this  section  is  intended  to  regulate,  or  interfere  with  or 
make  illegal,  traditional,  sanctioned  amateur  or  scholastic  boxing,  amateur  or  scholastic  wrestling, 
amateur  or  scholastic  kickboxing,  or  amateur  or  scholastic  iull-contact  karate  or  amateur  or 
scholastic  mixed  martial  arts. 

320.089.  Labeling  requirement  for  personal  protective  equipment, 
VIOLATION,  penalty.  —  1.  No  pcTson  or  other  legal  entity  shall  label  personal  protective 
equipment  as  meeting  the  standards  set  forth  in  subsection  2  of  section  320.088  unless  such 
equipment  does  in  feet  meet  such  standards. 

2.  Any  person  who  violates  the  provisions  of  subsection  1  of  this  section  is  guilty  of  a  class 
\D]  E  felony. 

320.161.  Penaltyprovisions. — Anyperson  violating  anypovisionofsections320.106 
to  320.161  is  guilty  ofaclassAmisdemeanor,  except  thataperson  violating  section  320.136  is 
guilty  of  a  class  [Q  D  felony. 

3241142.  Falsification  of  required  information,  penalties. — Any  person  vslio 

knowingly  felsifies  the  fingerprints  or  photographs  or  other  information  required  to  be  submitted 
under  sections  324.1 100  to  324.1 148  is  guilty  of  a  class  [D]  E  felony;  and  any  person  who 
violates  any  of  the  other  provisions  of  sections  324. 1 100  to  324. 1 148  is  guilty  of  a  class  A 
misdemeanor. 

324.1148.  Violations,  penalty.  —  Any  person  who  violates  sections  324.1 100  to 
324. 1 148  is  guilty  of  a  class  A  misdemeanor.  Any  second  or  subsequent  violation  of  sections 
324.1 100  to  324.1 148  is  a  class  P]  E  felony. 
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334.250.  Unlawftjl  practice,  fraudulent  filing  of  license  or  identification, 
PENALTIES. — 1.  Anyperson  who  violates  section334.010shall,  upon  conviction,  beadjudged 
guilty  of  a  class  [C]  D  felony  for  each  and  every  offense;  and  treating  each  patient  is  considered 
a  separate  ofiense. 

2.  Any  peisoti  filing  or  attempting  to  ffle  as  his  own  a  license  of  another,  or  forged  affidavit 
of  identification,  shall  be  guilty  of  a  class  [C]  D  felony  and  upon  conviction  thereof  shall  be 
subjected  to  such  fine  and  imprisonnient  as  is  provided  by  the  statutes  of  this  state  for  the  crime 

of  forgery. 

335.096.  Penalty  for  violation. — Any  person  vA)o  violates  any  of  the  provisions  of 
chapter  335  is  guilty  of  a  class  [D]  E  felony  and,  upon  conviction,  shall  be  punished  as  provided 
bylaw. 

338.195.  Violation  of  law  by  person  not  licensed  — penalty.  —  Any  person, 
wlio  is  not  licensed  under  this  chapter,  who  violates  any  provision  of  sections  338.0 10 to  338.3 15 
shall,  upon  conviction,  be  adjudged  guilty  of  a  class  [C]  D  felony. 

338315.  Receipt  of  drugs  from  unlicensed  distributor  or  pharmacy, 

unlawful  penalty  pharmacy-to-pharmacy  transfers,  limit  legend 

drugs,inventoriesand  RECORDS — RULEMAKING  AUTHORITY. — 1.  Exccpt  as  Otherwise 
provided  by  the  board  by  rule,  it  shall  be  unlawfirl  for  any  pharmacist,  pharmacy  owner  or  person 
employed  by  a  pharmacy  to  knowingly  purchase  or  receive  any  legend  drugs  under  21  U.S.C. 
Section  353  from  other  than  a  Kcensed  or  registered  drug  distributor  or  Hcensed  pharmacy.  Any 
person  who  violates  the  provisions  of  this  section  shaE,  upon  conviction,  be  adjudged  guilty  of 
a  class  A  misdemeanor.  Any  subsequent  conviction  shall  constitute  a  class  P]  E  felony. 

2.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  sale,  purchase,  or  trade 
of  a  prescription  dmg  by  a  pharmacy  to  other  pharmacies  is  permissible  if  the  total  doEar  volume 
of  such  sales,  purchases,  or  trades  are  in  compliance  with  the  rules  of  the  board  and  do  not 
exceed  five  percent  of  the  pharmacy's  total  annual  prescription  drug  sales. 

3.  Phfflmacies  shall  establish  and  maintain  inventories  and  records  of  all  transactions 
regarding  the  receipt  and  distribution  or  other  disposition  of  legend  drugs.  Suchrecords  shall  be 
maintained  for  two  years  and  be  readily  available  upon  request  by  the  board  or  its  representatives. 

4.  The  board  shall  promulgate  rules  to  implement  the  provisions  of  this  sectioa  Any  rule 
or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 1 0,  that  is  created  under  the  authority 
delegated  in  this  section  shall  become  effective  only  if  it  conplies  with  and  is  subject  to  all  of 
the  provisions  of  chapter  536  and,  if  ^Hcable,  section  536.028.  This  section  and  chapter  536 
are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  ch^ter 
536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequentiy  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after 
August  28, 2012,  shall  be  invalid  and  void. 

338370.  Penalties.  —  Every  person  who  violates  any  provision  of  sections  338.333, 
338.337,  and  338.340  shaE,  upon  conviction  therrolj  be  adjudged  guilty  of  a  class  [C]  D  felony. 

[566265.J351.493.  Penalties  FOR  VIOLATIONS  BY  coRPORATiONSORBusiNESSES. — 
If  a  corporation  or  other  business  [pleads  guiltyto  or|  is  found  guilty  of violating  section  566.203, 
566.206, 566.209, 566210, 566.211, 566.212, 566.213,  or  566.215,  in  addition  to  the  criminal 
penalties  described  in  such  sections  and  other  remedies  provided  for  by  law,  the  court  may: 

(1)  Order  its  dissolution  or  reorganization; 

(2)  Order  the  suspension  or  revocation  of  any  license,  permit,  or  prior  approval  granted  to 
it  by  the  state; 

(3)  Order  the  surrender  of  its  charter  if  it  is  organized  under  Missouri  law  or  the  revocation 
of  its  certificate  to  conduct  business  in  Missouri  if  it  is  not  organized  under  Missouri  law. 
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354320.  Corporate  funds  and  secxirtties  use  for  private  gain  by  officers  and 
EMPLOYEES  PROHIBITED,  PENALTY. — No  oiEccT,  enrollment  representative  or  employee  of 
any  corporation  subject  to  the  provisions  of  sections  354.0 1 0  to  354.380,  formed  under  the  laws 
of  this  state,  or  doing  business  herein,  shall,  directly  or  indirectly,  use  or  employ,  or  permit  others 
to  use  or  employ,  any  of  the  mon^,  fimds  or  securities  of  such  corporation  for  private  profit  or 
gain,  except  for  reasonable  cortpensation  for  services  perfomKd  and  reirnbursement  for 
expenses  incurred,  and  any  such  use  shall,  upon  conviction  thereof  be  a  class  |D]  E  felony. 

362.170.  Unimpaired  capital,  defined — restrictions  on  loans,  and  total 
LIABILITY  TO  ANY  ONE  PERSON.  —  1.  As  uscd  in  this  scction,  the  term  "unimpaired  capital" 
includes  common  and  preferred  stock,  coital  notes,  the  surplus  fund,  undivided  profits  and  any 
reserves,  not  subject  to  known  charges  as  shown  on  the  next  preceding  published  report  of  the 
bank  or  trust  company  to  the  director  of  finance  or  obtained  by  the  director  pursuant  to 
subsection  3  of  section  361.130.  For  purposes  of  lending  limitations,  goodwill  may  comprise  no 
more  than  ten  percent  of  unimpaired  capital. 

2.  No  bank  or  tmst  company  subject  to  the  provisions  of  this  chapter  shall: 

(1)  Directly  or  indirectly,  lend  to  any  individual,  partnership,  corporation,  limited  liability 
company  or  bo^  politic,  either  by  means  of  letters  of  credit,  by  acceptance  of  drafts,  or  by 
discount  or  purchase  of  notes,  bills  of  exchange,  or  other  obligations  of  the  individual, 
partnership,  corporation,  limited  liability  company  or  body  poHtic  an  amount  or  amounts  in  the 
aggregate  which  wiU  exceed  the  greater  of  (i)  twenty-five  percent  of  the  unimpaired  capital  of 
the  bank  or  trust  company,  provided  such  bank  or  tnist  company  has  a  composite  rating  of  1  or 
2  under  the  Capital,  Assete,  Management,  Earnings,  Liquidity  and  Sensitivity  (CAMELS)  rating 
system  of  the  Federal  Financial  Institute  Examination  Counsel  (FFIEC);  (ii)  fifteen  percent  of  the 
unimpaired  capital  of  the  bank  or  trust  company  if  located  in  a  city  having  a  population  of  one 
hundred  thousand  or  over;  (iii)  twenty  percent  of  the  unimpaired  capital  of  the  bank  or  trust 
company  if  located  in  a  city  having  a  population  of  less  than  one  hundred  thousand  and  over 
seven  thousand;  and  (iv)  twenty-five  percent  of  the  unimpaired  capital  of  the  bank  or  trust 
company  if  located  elsewhere  in  the  state,  with  the  following  exceptions: 

(a)  The  restrictions  in  this  subdivision  shall  not  apply  to: 

a  Bonds  or  other  evidences  of  debt  of  the  government  of  the  United  States  or  its  territorial 
and  insular  possessions,  or  of  the  state  of  Missouri,  or  of  any  city,  county,  town,  village,  or 
political  subdivision  of  this  state; 

b.  Bonds  or  other  evidences  of  debt,  the  issuance  of  which  is  authorized  under  the  laws  of 
the  United  States,  and  as  to  which  the  government  of  the  United  States  has  guaranteed  or 
contracted  to  provide  iiinds  to  pay  both  principal  and  interest; 

c.  Bonds  or  other  evidences  of  debt  of  any  state  of  the  United  States  other  than  the  state  of 
Missouri,  or  of  any  county,  city  or  school  district  of  the  foreign  state,  which  county,  city,  or 
school  district  shall  have  a  popiiation  of  filfy  thousand  or  more  inhabitants,  and  which  shall  not 
have  defeulted  for  more  than  one  hundred  twenty  days  in  the  payment  of  any  of  its  genad 
obligation  bonds  or  other  evidences  of  debt,  either  principal  or  interest,  for  a  period  of  ten  years 
prior  to  the  time  of  purchase  of  the  investment  and  provided  that  the  bonds  or  other  evidences 
of  debt  shall  be  a  direct  general  obligation  of  the  county,  city,  or  school  district; 

d.  Loans  to  the  extent  that  they  are  insured  or  covered  by  guaranties  or  by  commitments 
or  agreements  to  take  over  or  purchase  made  by  any  department,  bureau,  board,  commission,  or 
establishment  of  the  United  States  or  of  the  state  of  Missouri,  including  any  corporation,  wholly 
owned,  directiy  or  indirectly,  by  the  United  States  or  of  the  state  of  Missouri,  pursuant  to  the 
authority  of  any  act  of  Congress  or  the  Missouri  general  assembly  heretofore  or  hereafter  adopted 
or  amended  or  pursuant  to  the  authority  of  any  executive  order  of  the  President  of  the  United 
States  or  the  governor  of  Missouri  heretofore  or  hereafer  made  or  amended  under  the  authority 
of  any  act  of  Congress  heretofore  or  hereafter  adopted  or  amended,  and  the  part  of  the  loan  not 
so  agreed  to  be  purchased  or  discounted  is  within  the  restiictive  provisions  of  this  section; 
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e.  Obligations  to  any  bank  or  trust  company  in  the  fomi  of  notes  of  any  person, 
copartnerstiip,  association,  corporation  or  limited  HabiHty  company,  secured  by  not  less  than  a 
like  amount  of  direct  obligations  of  the  United  Stales  which  will  mature  in  not  exceeding  five 
years  irom  the  date  the  obligations  to  the  bank  are  entered  into; 

f  Loans  to  the  extent  they  are  secured  by  a  segregated  deposit  accoimt  in  the  lendirig  bank 
if  the  lending  bank  has  obtained  a  perfected  security  interest  in  such  account; 

g.  Evidences  of  debt  which  are  direct  obligations  of,  or  which  are  guaranteed  by,  the 
Government  National  Mortgage  Association,  the  Federal  National  Mortgage  Association,  the 
Student  Loan  Marketing  Association,  the  Federal  Home  Loan  Banks,  the  Federal  Farm  Credit 
Bank  or  the  Federal  Home  Loan  Mortage  Corporation,  or  evidences  of  debt  which  are  fully 
collateralized  by  direct  obligations  o^  and  vMch  are  issued  by,  the  Government  National 
Mortgage  Association,  the  Federal  National  Mortgage  Association,  the  Student  Loan  Marketing 
Association,  a  Federal  Home  Loan  Bank,  the  Fedonl  Farm  Credit  Bank  or  the  Federal  Home 
Loan  Mortgage  Corporation; 

(b)  The  total  liabilities  to  the  bank  or  tmst  company  of  any  individual,  partnerehip, 
corporation  or  limited  liability  company  may  equal  but  not  exceed  thirty-five  percent  of  the 
unimpaired  capital  of  the  bank  or  tmst  company;  provided,  that  all  of  the  total  liabilities  in  excess 
of  the  legal  loan  limit  of  the  bank  or  trust  company  as  defined  in  this  subdivision  are  upon  paper 
based  upon  the  collateral  security  of  warehouse  receipts  covering  agricultural  products  or  the 
manufectuied  or  processed  derivatives  of  agricultural  products  in  public  elevatots  and  public 
warehouses  subject  to  stale  supervision  and  regulation  in  this  stale  or  in  any  other  state  of  the 
United  States,  under  the  following  conditions:  first,  that  the  actual  maricet  value  of  the  property 
held  in  store  and  covered  by  the  receipt  shall  at  aE  times  exceed  by  at  least  fifteen  percent  the 
amount  loaned  upon  it;  and  second,  that  the  property  covered  by  the  receipts  shall  be  insured  to 
the  lull  market  value  thereof  against  loss  by  fire  and  Ughtning,  the  insurance  policies  to  be  issued 
by  corporations  or  individuals  licensed  to  do  business  by  the  state  in  vMch  the  property  is 
located,  and  when  the  insurance  has  been  used  to  the  limit  that  it  can  be  secured,  then  in 
corporations  or  with  individuals  Kcensed  to  do  an  insurance  business  by  the  state  or  countiy  of 
their  incorporation  or  residence;  and  all  policies  covering  property  on  which  the  loan  is  niade 
shall  have  endorsed  thereon,  "loss,  if  any,  payable  to  the  holder  of  the  warehouse  receipts";  and 
provided  fiirther,  that  in  arriving  at  the  amount  that  may  be  loaned  by  any  bank  or  trust  company 
to  any  individual,  partnership,  corporation  or  limited  liability  company  on  elevator  or  warehouse 
receipts  there  shall  be  deducted  fom  the  thirty-five  percent  of  its  uninpaired  capital  the  total  of 
all  oflier  liabilities  of  the  individual,  partnership,  corporation  or  limited  liability  company  to  the 
bank  or  trust  company; 

(c)  In  computing  the  total  liabilities  of  any  individual  to  a  bank  or  trust  company  there  shall 
be  included  all  liabilities  to  the  bank  or  trust  company  of  any  partnership  of  which  the  individual 
is  a  member,  and  any  loans  made  for  the  individual's  benefit  or  for  the  benefit  of  the  partnership; 
of  any  partnership  to  abank  or  trust  conpany  there  shall  be  included  all  liabilities  of  and  all  loans 
made  for  the  benefit  of the  partnership;  of  any  corporation  to  a  bank  or  trust  company  there  shall 
be  included  all  loans  made  for  the  benefit  of  tiie  corporation  and  of  any  limited  liability  company 
to  a  bank  or  tiiast  company  there  shall  be  included  all  loans  made  for  the  benefit  of  the  lirnited 
liability  company, 

(d)  Thepurchaseordiscoiintof  drafts,  or  bills  of  exchange  drawn  in  good  feilhagairist 

actually  existing  values,  shall  not  be  considered  as  money  borrowed  within  the  meaning  of  this 
section;  and  the  purchase  or  discount  of  negotiable  or  nonnegotiable  paper  which  carries  the  full 
recourse  endorsements  or  guaranty  or  agreement  to  repurchase  of  the  person,  copartnership, 
association,  corporation  or  firnited  liability  conpanynegotiatirig  the  same  shall  not  be  considered 
as  money  borrowed  by  the  endorser  or  guarantor  or  the  rspurehaser  within  the  meaning  of  this 
section,  provided  that  the  files  of  the  bank  or  trust  company  acquiring  the  paper  contain  the 
written  certification  by  an  oflScer  designated  for  this  purpose  by  its  board  of  directors  that  the 
responsibility  of  the  makers  has  been  evaluated  and  the  acquiring  bank  or  trust  conpany  is 
relying  prinwily  upon  the  makers  thereof  for  the  payment  of  the  paper, 


1110  Laws  of  Missouri,  2014  

(e)  Forthe  purpose  of  Ihis  section,  aloan  guaranteed  by  anindividualwlio  does  notreceive 
Ihe  proceeds  of  the  loan  shall  not  be  considered  a  loan  to  the  guarantor; 

(f)  Investments  in  mortgage-related  securities,  as  described  in  the  Secondary  Mortgage 
Martat  Enhancement  Act  of  1984,  P.L.  98440,  excluding  those  described  in  subparagraph  g. 
of  paragraph  (a)  of  subdivision  (1)  of  this  subsection,  shall  be  subject  to  the  restrictions  of  this 
section,  provided  that  a  bank  or  tinst  company  may  invest  up  to  two  times  its  legal  loan  limit  in 
any  such  securities  that  are  rated  in  one  of  the  two  highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating  organization; 

(2)  Nor  shall  any  of  its  directors,  officers,  agents,  or  enployees,  directly  or  indirectiy 
purchase  or  be  interested  in  the  purchase  of  any  certificate  of  deposit,  pass  book,  promissory 
note,  or  other  evidence  of  debt  issued  by  it,  for  less  than  the  principal  amount  of  the  debt,  without 
interest,  for  which  it  was  issued  Every  bank  or  trust  company  or  person  violating  the  provisions 
of  this  subdivision  shall  forfeit  to  the  state  the  face  value  of  the  note  or  other  evidence  of  debt  so 
purchased; 

(3)  Make  any  loan  or  discount  on  the  security  of  the  shares  of  its  own  capital  stock,  or  be 
the  purchaser  or  holder  of  these  shares,  unless  the  security  or  purchase  shaE  be  necessary  to 
prevent  loss  upon  a  debt  previously  contracted  in  good  faith,  and  stock  so  purchased  or  acqinred 
shall  be  sold  at  public  or  private  sale,  or  otherwise  disposed  of,  within  six  months  from  the  time 
of  its  purchase  or  acquisition  unless  the  time  is  extended  by  the  finance  director.  Any  bank  or 
trust  company  violating  any  of  the  provisions  of  this  subdivision  shall  forfeit  to  the  state  the 
amount  of  the  loan  or  purchase; 

(4)  Knowingly  lend,  directly  or  indirectly,  any  money  or  property  for  the  purpose  of 
enabling  any  person  to  pay  for  or  hold  shares  of  its  stock,  unless  the  loan  is  made  upon  security 
having  an  ascertained  or  market  value  of  at  least  fifteen  percent  more  than  the  amount  of  the 
loan  Any  bank  or  trust  company  violating  the  proviaon  of  this  subdivision  shall  forfeit  to  the 
state  the  amount  of  the  loan; 

(5)  Loans  or  other  extensions  of  credit  to  officers  and  dirsctors  shall  be  in  accordance  vwth 
Federal  Reserve  Board  Regulation  O  (12  CFR215.1,  et  seq.).  Every  bank  or  tmst  company  or 
officer  thereof  knowingly  violating  the  provisions  of  this  subdivision  shaR,  for  each  offense, 
forfeit  to  the  state  the  amount  of  the  loan  or  extension  of  credit; 

(6)  Invest  or  keep  invested  in  the  stock  of  any  private  corporation,  provided  howeva-,  a 
bank  or  trust  company  may  invest  in  equity  stock  in  flie  Federal  Home  Loan  Bank  up  to  twice 
the  limit  described  in  subdivision  (I)  of  this  subsection  and  except  as  otherwise  provided  in  this 
chapter. 

3.  Provided,  that  the  provisions  in  this  section  shall  not  be  so  construed  as  in  any  way  to 
interfere  with  the  rules  and  regulations  of  any  clearinghouse  association  in  this  state  in  reference 
to  the  daily  balances;  and  provided,  that  this  section  shall  not  ^ly  to  balances  due  from  any 
correspondent  subject  to  di^afl. 

4.  Provided, tiiatatrustconpanywMchdoesnotacceptdernanddeposits shall beperniitted 
to  mate  loans  secured  by  a  first  mortage  or  deed  of  trust  on  rsal  estate  to  any  individual, 
partnership,  corporation  or  limited  liability  company,  and  to  deal  and  invest  in  the  interest-bearing 
obligations  of  any  state,  or  any  city,  county,  town,  village,  or  political  subdivision  thereoij  in  an 
amount  not  to  exceed  its  miimpaired  capital,  the  loans  on  real  estate  not  to  exceed  sixty-six  and 
two-thirds  percent  of  the  appraised  value  of  the  real  estate. 

5.  Any  officer,  director,  agent,  clerk,  or  ertployee  of  any  bank  or  trust  company  who 
wiHtMy  and  knowingly  makes  or  concurs  in  making  any  loan,  either  directly  or  indirectly,  to  any 
individual,  partnership,  corporation  or  limited  liability  company  or  by  means  of  letters  of  credit, 
by  acceptance  of  drafls,  or  by  discount  or  purchase  of  notes,  bills  of  exchange  or  other  obligation 
of  any  person,  partnership,  corporation  or  limited  liability  company,  in  excess  of  the  amounts  set 
oirt  in  this  section,  shall  be  deemed  guilty  of  a  class  [C]  D  felony. 

6.  A  trust  company  in  existence  on  October  15,  1967,  or  a  trust  company  incorporated 
thereafter  which  does  not  accept  demand  deposits,  may  invest  in  but  shall  not  invest  or  keep 
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invested  in  Ihe  stock  of  any  private  corporation  an  amount  in  excess  of  fifteen  percent  of  the 

capital  and  surplus  fund  of  the  trust  company;  provided,  however,  that  this  limitation  shall  not 
apply  to  the  ownership  of  the  capital  stock  of  a  safe  deposit  company  as  provided  in  section 
362.105;  nor  to  the  ownership  by  a  tmst  company  in  existence  on  October  15,  1967,  or  its 
stockholders  of  a  part  or  all  of  the  capital  stock  of  one  bank  organized  under  the  laws  of  the 
United  States  or  of  this  state,  nor  to  the  ownership  of  a  part  or  all  of  the  capital  of  one  corporation 
organized  under  the  laws  of  this  state  for  the  principal  purpose  of  receiving  savings  dejx)sits  or 
issuing  debentures  or  loaning  money  on  real  estate  or  diealing  in  or  guaranteeing  the  payment  of 
real  estate  securities,  or  investing  in  other  securities  in  which  trust  conpanies  may  invest  undff 
tWs  chapter,  norto  the  continued  ownersMp  of  stocks  lawMly  acquired  priortoJanuary  1, 1915, 
and  the  prohibition  for  investments  in  this  subsection  shall  not  apply  to  investments  otherwise 
provided  by  law  other  than  subdivision  (4)  of  subsection  3  of  section  362. 105. 

7.  Any  bank  or  trust  company  to  which  the  provisions  of  subsection  2  of  this  section  apply 
may  continue  to  make  loans  pursuant  to  the  provisions  of  subsection  2  of  this  section  for  up  to 
five  years  after  the  appropriate  decennial  census  indicates  that  the  population  of  the  city  in  which 
such  bank  or  trust  company  is  located  has  exceeded  the  limits  provided  in  subsection  2  of  this 
sectioa 

367.031.  Receipt  for  pledged  property — contents — DEFiNmoNS — third- 
party  CHARGE  FOR  DATABASE  ACCESS  TO  DATABASE  INFORMATION,  LIMITATIONS  

ERROR  IN  DATA,  PROCEDURE  LOSS  OF  PAWN  TICKET,  EFFECT.  1 .  At  the  time  of  making 

any  secure!  personal  credit  loan,  the  lender  shall  execute  and  deliver  to  the  borrower  a  receipt 
for  and  describing  the  tangible  personal  property  subjected  to  the  security  interest  to  secure  the 
payment  of  the  loan  The  receipt  shall  contain  the  following: 

(1)  The  name  and  address  of  the  pawnshop; 

(2)  The  name  and  address  of  the  pledgor,  the  pledgor's  description,  and  the  driver's  license 
nun]ber,niilitaryidaitificationniin±)er,  identification  certificate  nurnber,  or  other  oflSdalnumber 
capable  of  identifying  the  pledgor, 

(3)  The  date  of  the  transaction; 

(4)  An  identification  and  description  of  the  pledged  goods,  including  serial  numbers  if 
reasonably  available; 

(5)  The  amount  of  cash  advanced  or  credit  extended  to  the  pledgor; 

(6)  The  amount  of  the  pawn  service  charge; 

(7)  The  total  amount  which  must  be  paid  to  redeem  the  pledged  goods  on  the  maturity  date; 

(8)  The  maturity  dale  of  the  pawn  transaction;  and 

(9)  A  statement  to  the  effect  that  the  pledgor  is  not  obligated  to  redeem  the  pledged  goods, 
and  that  the  pledged  goods  may  be  forfeited  to  the  pawnbroker  sixty  days  after  the  specified 
maturity  date. 

2.  The  pawnbroker  may  be  required,  in  accordance  with  local  ordinances,  to  iiimish 
^jpropriate  law  aiforcement  authorities  with  copies  of  information  contained  in  subdivisions  (1) 

to  (4)  of  subsection  1  of  this  section  and  information  contained  in  subdivision  (6)  of  subsection 
4  of  section  367.040.  The  pawnbroker  may  satisfy  such  requirements  by  transmitting  such 
information  electronically  to  a  database  in  accordance  with  this  section,  except  that  paper  copies 
shall  be  made  available  for  an  on-site  inspection  upon  request  of  any  appropriate  law 
enforcement  authority. 

3.  As  used  in  this  section,  the  following  terms  mean:  (1)  "Database",  a  computer  database 
established  and  maintained  by  a  third  party  engaged  in  the  business  of  establishing  and 
maintaining  one  or  more  databases;  (2)  "Permitted  user",  persons  authorized  by  law  enforcement 
personnel  to  access  the  database;  (3)  "Reportable  data",  ttre  information  required  to  be  recorded 
by  pawnbrokers  for  pawn  transactions  pursuant  to  subdivisions  ( 1)  to  (4)  of  subsection  1  of  this 
section  and  the  information  required  to  be  recorded  by  pawnbrokers  for  purchase  transactions 
pursuant  to  subdivision  (6)  of  subsection  4  of  section  367.040;  (4)  "Reporting  pawnbroker",  a 
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pawnbroker  who  chooses  to  transmit  reportable  data  electronically  to  the  database;  (5) 
"Search",  the  accessing  of  a  single  database  record. 

4.  The  database  shall  provide  appropriate  law  enforcement  officials  with  the  information 
contained  in  subdivisions  (1)  to  (4)  of  subsection  1  of  this  section  and  other  usefid  information 
to  iadlitate  the  investigation  of  alleged  property  crimes  while  protecting  the  privacy  rights  of 
pawnbrokers  and  pawnshop  customers  with  regard  to  their  transactions. 

5.  The  database  shall  contain  the  pawn  and  purchase  transaction  information  recorded  by 
lepfflting  pawnbrokers  pursuant  to  this  section  and  section  367.040  and  shall  be  updated  as 
requested.  The  database  shall  also  contain  such  security  features  and  protections  as  may  be 
necessary  to  ensure  that  the  reportable  data  maintained  in  the  database  can  only  be  accessed  by 
permitted  users  in  accordance  with  the  provisions  of  this  sectioa 

6.  The  third  party's  charge  for  the  database  shall  be  based  on  the  number  of  permitted  users. 
Law  enforcement  agencies  shall  be  charged  directly  for  access  to  the  database,  and  the  charge 
shall  be  reasonable  in  relation  to  the  costs  of  the  third  party  in  establishing  and  maintaining  the 
database.  No  reporting  pawnbroker  or  customer  of  a  i^x)rting  pawnbroker  shall  be  charged  any 
costs  for  the  creation  or  utilization  of  the  database. 

7.  (1)  The  infonnation  in  the  database  shall  only  be  accessible  through  the  internet  to 
permitted  users  who  have  provided  a  secure  identification  or  access  code  to  ftie  database  but  shall 
allow  suchpermittedusers  to  access  database  information  fix)m  any  jurisdiction  transmitting  such 
information  to  that  database.  Such  permitted  users  shall  provide  the  database  with  an  identifier 
number  of  a  criminal  action  for  which  the  identity  of  the  pawn  or  purchase  transaction  customer 
is  needed  and  a  representation  that  the  information  is  connected  to  an  inquiry  or  to  the 
investigation  of  a  complaint  or  alleged  crime  involving  goods  delivered  by  that  customer  in  that 
transactioa  The  database  shall  record,  for  each  search,  the  identity  of  the  permitted  user,  the 
pawn  or  purchase  transaction  involved  in  the  search,  and  the  identity  of  any  customer  accessed 
through  the  search.  Each  search  record  shall  be  made  available  to  otiier  permitted  users 
regardless  of  their  jurisdiction  The  database  shall  enable  reporting  pawnbrokers  to  transmit  to 
the  database  through  the  internet  reportable  data  for  each  pawn  and  purchase  transactioa 

(2)  Any  person  who  gains  access  to  information  in  the  database  through  fiaud  or  ialse 
pretenses  shall  be  guilty  of  a  class  [C]  D  felony. 

8.  Anypawnhroker  licensed  under  section  367.043  shall  meet  the  following  requirements: 

(1)  Provide  all  rsportable  data  to  appropriate  users  by  transmitting  it  through  tiie  internet 
to  the  database; 

(2)  Transmit  all  reportable  data  for  one  business  day  to  the  database  prior  to  the  end  of  the 
following  business  day; 

(3)  Make  available  for  on-site  inspection  to  any  q)propriate  law  enfaicement  official,  upon 
requesi  p^xr  copies  of  any  pawn  or  purchase  transaction  documents. 

9.  If  a  reporting  pawnbroker  or  permitted  user  discovers  any  error  in  the  reportable  data, 
notice  of  such  error  shall  be  given  to  the  database,  which  shall  have  a  period  of  thirty  days  in 
wbich  to  correct  the  error.  Any  reporting  pawnlroker  esqjeriencing  a  conputer  malftmction 
preventing  the  transmission  of  reportable  data  or  receipt  of  search  rcquests  shall  be  allowed  a 
period  of  at  least  thirty  but  no  more  than  sixty  days  to  repair  such  malfunction,  and  during  such 
period  such  pawnbroker  shall  not  be  deemed  to  be  in  violation  of this  section  if  good  feith  efforts 
are  made  to  correct  the  malliinctioa  During  the  periods  specified  in  this  subsection,  the 
reporting  pawnbroker  and  permitted  user  shall  arrange  an  alternative  method  or  methods  by 
viliich  the  reportable  data  shall  be  made  available. 

1 0.  No  reporting  pawnbroker  shall  be  obKgated  to  incur  any  cost,  other  than  internet  service 
costs,  in  preparing,  converting,  or  delivering  its  reportable  data  to  the  database. 

1 1 .  If  the  pawn  ticket  is  lost,  destroyed,  or  stolen,  the  pledgor  may  so  notify  the  pawnbroker 
in  writing,  and  receipt  of  such  notice  shall  invalidate  such  pawn  ticket,  ifthe  pledged  goods  have 
not  prcviously  been  rcdeemed.  Before  delivering  the  pledged  goods  or  issuing  a  new  pawn 
ticket,  the  pawnbroker  shall  require  the  pledgor  to  rnake  a  written  affidavit  of the  loss,  destruction 
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or  Iheft  of  the  ticket  The  pawnbroker  shall  record  on  Ihe  written  statement  the  identiiying 

infomiation  recpired,  the  date  the  statement  is  given,  and  the  number  of  the  pawn  ticket  lost, 
destroyed,  or  slolea  The  affidavit  shall  be  signed  by  a  notary  public  appointed  by  the  secretary 
of  state  pursuant  to  section  486.205  to  perform  notarial  acts  in  fliis  state. 

367.045.  Customer  failure  to  repay  pawnbroker  when  notified  that  goods 
PLEDGED  OR  SOLD  WERE  misappropiuated,  PENALTY.  —  1.  When  the  tangible  personal 
property  subject  to  the  pawn  or  sales  transaction  has  been  delivered  or  awarded  to  a  claimant 
pursuant  to  section  367.044,  and  within  ten  business  days  afler  a  written  demand  for  payment 
and  notice  is  deposited  by  the  pawnbroker  as  certified  or  registered  mail  in  the  United  States  mail 
and  addressed  to  the  conveying  customer,  the  conveying  customer  fails  to  repay  the  pawnbroker 
the  fuU  amount  incurred  by  the  pawnbroker  in  connection  with  such  property  and  the  procedure 
described  in  section  367.044,  the  conveying  customer  shall  have  committed  the  crime  of 
fiaudulently  pledging  or  selling  misapproprialed  property. 

2.  Fraudulently  pledging  or  selling  property  is  a  class  B  misdemeanor  if  the  amount 
received  by  the  conveying  customer  fix)m  the  pawnbroker  was  less  than  fifty  dollars. 
Fraudulertfy  pledging  or  selling  property  is  a  class  A  misdemeanor  if  the  amount  received  by 
the  cmveying  customer  from  the  pawnbroker  was  more  than  fifty  dollars  and  less  than  one 
hundred  fifty  dollars.  Fraudulentiy  pledging  or  selling  properly  is  a  class  [C]  D  felony  if  the 
amount  received  by  the  conveying  customer  fiom  the  pawnbroker  was  one  hundred  My  dollars 
or  more. 

374.210.  False  testimony — refusal  to  furnish  information — penalties.  — 
1 .  It  is  unlawflil  for  any  person  in  any  investigation,  examination,  inquiry,  or  other  proceeding 
under  this  chapter,  chapter  354,  [and]  or  chapters  375  to  385,  to: 

(1)  Knowingly  nrake  or  cause  to  be  made  a  false  statement  upon  oath  or  affirmation  or  in 
any  record  that  is  suhmittBd  to  the  director  or  used  in  any  proceeding  under  this  ch^ter,  chapter 
354,  and  ch^ters  375  to  385;  or 

(2)  Make  any  false  certificate  or  entry  or  memorandum  upon  any  of  the  books  or  papers 
of  any  insurance  company,  or  upon  any  statement  or  exhibit  oflEered,  filed  or  oflfered  to  be  filed 
in  the  department,  or  used  in  the  course  of  any  examination,  inquiry,  or  investigation  under  this 
chapter,  chapter  354  and  chapters  375  to  385. 

2.  If  a  person  does  not  appear  or  refiases  to  testily,  file  a  statement,  produce  records,  or 
otherwise  does  not  obey  a  subpoena  as  required  by  the  director,  the  director  may  apply  to  the 
circuit  court  of  any  county  of  the  state  or  any  city  not  vwthin  a  county,  or  a  court  of  another  state 
to  enforce  compliance.  The  court  may: 

(1)  Hold  tiie  person  in  contempt; 

(2)  Order  the  person  to  appear  before  tlie  director, 

(3)  Order  the  person  to  testily  about  the  matter  under  investigation  or  in  question; 

(4)  Order  the  production  of  records; 

(5)  Grant  injunctive  relief; 

(6)  Impose  a  civil  penalty  of  up  to  fifly  thousand  dollars  for  each  violation;  and 

(7)  Grant  any  other  necessary  or  appropriate  relief  The  director  may  also  suspend,  revoke 
or  refiise  any  license  or  certificate  of  aufliority  issued  by  the  director  to  any  person  who  does  not 
appear  or  refijses  to  testify,  file  a  statement  produce  records,  or  does  not  obey  a  subpoena. 

3.  This  section  does  not  preclude  a  person  irom  applying  to  the  circuit  court  of  any  county 
of  the  state  or  any  city  not  within  a  county  for  relief  from  a  request  to  appear,  testily,  file  a 
statement,  produce  reoards,  or  obey  a  subpoena. 

4.  Apersonisnot©ccusedlromattendiiig,testifyiiig,fi]iiigastatenient,produciiigarecord 
or  other  evidence,  or  obq^ng  a  subpoena  of  the  director  under  an  action  or  proceeding  instituted 
by  the  director  on  the  grounds  tliat  the  rcquircd  testimony,  statement,  rccord,  or  other  evidence, 
directiy  or  indirectiy,  may  tend  to  incriminate  the  individual  or  subj  ect  the  individual  to  a  criminal 
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fine,  penalty,  or  forfeiture.  If  the  person  rsfijses  to  testify,  file  a  statement,  or  produce  a  record 

or  other  evidence  on  the  basis  of  the  individual's  privilege  against  self-incrimination,  the  director 
may  apply  to  the  circuit  court  of  any  county  of  the  state  or  any  city  not  within  a  county  to  compel 
the  teslmiony,  the  filing  of  ftie  statement,  the  production  of  the  record,  or  the  giving  of  other 
evidence.  The  testimony,  record,  or  other  evi(tence  compelled  under  such  an  order  may  not  be 
used  as  evidence  against  the  person  in  a  criminal  case,  except  in  a  prosecution  for  perjury  or 
contempt  or  otherwise  failing  to  comply  with  the  order 

5.  If  the  director  determines  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section,  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  the  director  may  issue 
such  administrative  orders  as  authorized  under  section  374.046.  A  violation  of  subsection  1  of 
this  section  is  a  level  four  violation  under  section  374.049.  The  director  may  also  suspend  or 
revoke  the  license  or  certificate  of  authority  of  such  person  for  any  wiHtul  violation 

6.  If  the  director  believes  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  mle  adopted  or  order  issued  pursuant  thereto,  or  that  a  pereon  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  the  director  may 
maintain  a  dvil  action  for  relief  authorized  under  section  374.048.  A  violation  of  subsection  1 
of  this  section  is  a  level  four  violation  under  section  374.049. 

7.  Anyperson  who  knowingly  engages  in  any  act,  practice,  omission,  or  course  of  business 
in  violation  of  subsection  1  of  this  section  is  guilty  of  a  class  \D]  E  felony.  If  the  offender  holds 
a  Hcense  or  certificate  of  authority  under  the  insurance  laws  of  this  state,  the  court  imposing 
sentence  shall  order  the  department  to  revoke  such  license  or  certificate  of  authority. 

8.  The  directormay  i^er  such  evidence  as  is  available  concerning  violations  of  this  section 
to  the  proper  prosecuting  attomey,  who  with  or  without  a  criminal  reference,  or  the  attorney 
general  under  section  27.030,  may  institute  the  appropriate  criminal  proceedings. 

9.  Nothing  in  this  section  shall  limit  the  power  of  the  state  to  punish  any  person  for  any 
conduct  that  constitutes  a  crime  under  any  other  state  statute. 

374.216.  False  financial  statements,  filing  of  —  penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  tiling  a  lalse  insurance  statement  if  he  prepares,  makes,  submits 
or  files  a  financial  report  or  statement  with  the  department  of  insurance,  fiiiancial  institutions  and 
professional  registration  with  the  purpose  to  misrepresent  the  financial  condition  of  the  company 
in  whose  behalf  such  report  or  statement  is  prepared,  made,  submitted  or  tiled.  The  crime  shall 
require  no  mental  state  other  than  that  specifically  provided  hereia 

2.  The  [crime]  offense  of  filing  a  ialse  insurance  statement  is  a  class  [C]  D  felony. 

374.702.  License  required,  restrictions  ON  PR.\CTiCE. —  1.  No  person  shall  engage 
in  the  bail  bond  business  as  a  bail  bond  agent  or  a  general  bail  bond  agent  without  being  licensed 
as  provided  in  sections  374.695  to  374.775. 

2.  No  judge,  attorn^,  court  official,  law  enforcement  officer,  state,  county,  or  municipal 
employee  who  is  either  elected  or  appointed  shall  be  licensed  as  a  bail  bond  agent  or  a  general 
bail  bond  agent 

3.  A  licensed  bail  bond  agent  shall  not  execute  or  issue  an  appearance  bond  in  this  state 
without  holding  a  valid  ^>pointment  fiom  a  general  bail  bond  agent  and  without  attaching  to  the 
qjpearance  bond  an  executed  and  prenumbered  power  of  attomey  referencing  the  general  bail 
bmd  agent  or  insurer. 

4.  Aperson  licensed  as  an  active  bail  bond  agent  shall  hold  the  license  for  at  least  two  years 
prior  to  owning  or  being  an  officer  of  a  licensed  general  bail  bond  agent 
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5.  A  general  bail  bond  agent  shall  not  engage  in  the  bail  bond  business: 

( 1 )  Without  having  been  licensed  as  a  general  bail  bond  agent  pursuant  to  sections  374.695 

to  374.775;  or 

(2)  Except  through  an  agent  licensed  as  a  bail  bond  agent  pursuant  to  sections  374.695  to 
374.775. 

6.  A  general  bail  bond  agent  shall  not  permit  any  unlicensed  person  to  solicit  or  engage  in 
the  bail  bond  business  on  the  general  bail  bond  agent's  behalf,  except  for  individuals  who  are 
employed  solely  for  the  performance  of  clerical,  stenogr^hic,  investigative,  or  other 
admimstrative  duties  which  do  not  require  a  license  pursuant  to  sections  374.695  to  374.789. 

7.  Any  person  who  is  convicted  of  a  violation  of  this  section  is  guilty  of  a  class  A 
misdemeanor  For  any  subsequent  convictions,  a  person  who  is  convicted  of  a  violation  of  this 
section  is  guilty  of  a  class  [D]  E  felony. 

374.757.  Notification  by  agent  of  intention  to  apprehend  —  local  law 

ENFORCEMENT  MAY  ACCOMPANY  AGENT  VIOLATIONS,  PENALTIES.         1.   Any  agent 

licensed  by  sections  374.695  to  374.775  who  intends  to  apprehend  any  person  in  this  state  shall 
inform  law  enforcement  authorities  in  the  city  or  county  in  which  such  agent  intends  such 
qjprehension,  before  attempting  such  apprehension  Such  agent  shall  present  to  the  local  law 
enforcement  authorities  a  certified  copy  of  Ihe  bond  and  all  oflier  appropriate  paperworic 
identifying  the  principal  and  the  person  to  be  apprehended.  Local  law  enforcement  may 
accompany  the  agent  Failure  of  any  agent  to  whom  this  section  applies  to  comply  with  the 
provisions  of  this  section  shall  be  a  class  A  misdemeanor  for  the  first  violation  and  a  class  |D] 
E  felony  for  subsequent  violations;  and  shall  also  be  a  violation  of  section  374.755  and  may  in 
addition  be  punished  pursuant  to  that  section 

2.  The  surety  recovery  agent  shall  inform  the  local  law  enforcement  in  the  county  or  city 
where  such  agent  is  planning  to  enter  a  residence.  Such  agent  shall  have  a  certified  copy  of  the 
bond  and  all  appropriate  p^)erwotk  to  identify  the  principal.  Local  law  enforcement,  when 
notified  may  accompany  he  surety  recovcty  agent  to  that  location  to  keep  the  peace  if  an  active 
warrant  is  etFective  for  a  felony  or  misdemeanor  If  a  warrant  is  not  active,  the  local  law 
enforcement  oflScers  may  accompany  the  surety  recovery  agent  to  such  location  Failure  to 
report  to  the  local  law  aiforcement  agency  is  a  class  A  misdemeanor.  For  any  subsequent 
violations,  feilure  to  report  to  the  local  law  enforcement  agency  is  a  class  P]  E  felony. 

374.789.  Prohibited  acts.  —  1.  Aperson  is  guilty  of  a  class  \D]  E  felony  if  he  or  she 
does  not  hold  a  valid  surety  recovoy  agent  license  or  a  bail  bond  license  and  commits  any  of  the 
following  acts: 

(1)  Holds  himself  or  herself  out  to  be  a  licensed  surety  recovery  agent  within  this  state; 

(2)  Claims  that  he  or  she  can  render  surety  recovery  agent  services;  or 

(3)  Engages  in  fijgitive  recovery  in  this  state. 

2.  Anypersonwhoengagesinfijgitiverecovetyinlhisstateandwrongfiillycausesdamage 

to  any  person  or  property,  including,  but  not  lirnited  to,  unlawful  prehension,  unlawfiil 
detainment,  or  assault,  shall  be  Kable  for  such  damages  and  may  be  liable  for  punitive  damages. 

375310.  Unauthorized  persons  or  corporations  enjoined  from  transaction 
OF  INSURANCE  BUSINESS,  PENALTY.  —  1.  It  is  unlawfiil  for  any  person,  association  of 

individuals,  or  any  corporation  to  transact  in  this  state  any  insurance  business  unless  tlie  person, 
association,  or  corporation  is  duly  authorized  by  the  director  under  a  certificate  of  authority  or 
propriate  licensure,  or  is  an  insurance  company  exempt  fiom  certification  under  section 
375.786. 

2.  If  the  director  determines  ftiat  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  h^  materially 
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aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  mle  adopted  or  order  issued  pursuant  thereto,  the  director  may  issue 
such  administrative  orders  as  authorized  under  section  374.046.  A  violation  of  this  section  is  a 
level  four  violation  under  section  374.049. 

3.  If  the  director  believes  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  tiiis  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  the  director  may 
maintain  a  dvil  action  fcr  relief  authorized  under  section  374.048.  A  violation  of  this  section  is 
a  level  four  violation  under  section  374.049. 

4.  Any  person  who  knowingly  engages  in  any  act,  practice,  omission,  or  course  ofbusiness 
in  violation  of  this  section  is  guilty  of  a  class  \D]  E  felony. 

5.  The  directormay  refer  such  evidence  as  is  available  concerning  violations  of  this  ch^jter 
to  the  proper  prosecuting  attomey,  who  with  or  without  a  criminal  reference,  or  the  attorney 
general  under  section  27.030,  may  institute  the  appropriate  criminal  pnxeedings. 

6.  Nothing  in  this  section  shall  limit  the  power  of  the  state  to  punish  any  pereon  for  any 
conduct  that  constitutes  a  crime  under  any  other  state  statute. 

375^7.  Impaired  insurer,  defined  — duty  to  notify  director  — penalties 
FOR  FAILURE  TO  NOTIFY. —  1 .  As  uscd  in  this  scction,  the  following  terms  mean: 

(1)  "Chief  executive  oflScer",  the  person,  irrespective  of  his  title,  designated  by  the  board 
of directors  or  trustees  of  an  insurer  as  the  person  chaiged  with  the  responsibility  of  administering 
and  implementing  the  insuiei's  policies  and  procedures; 

(2)  "Director",  the  director  of  the  department  of  insurance,  financial  institutions  and 
professional  registration; 

(3)  "Impaired",  a  financial  situation  in  which  the  assets  of  an  insurer  are  less  than  the  sum 
of  the  insurer's  minimum  required  capital,  minimum  required  surplus  and  all  liabilities  as 
determined  in  accordance  wifli  the  requirements  for  flie  preparation  and  filing  of  the  annual 
statement  of  an  insurer; 

(4)  "Insurer",  any  insurance  company  or  other  insurer  licensed  to  do  business  in  this  state. 

2.  Whenever  an  insurer  is  impaired,  its  chief  executive  officer  shaE  immediately  notify  the 
director  in  writing  of  such  inpairment  and  shall  also  immediately  notify  in  writing  all  of  the 
board  of  directors  or  trustees  of  the  insurer. 

3.  Any  officer,  director  or  tnjstee  of  an  insurer  shall  notify  the  person  serving  as  chief 
executive  officer  of  the  impairment  of  such  insurer  in  the  event  such  officer,  director  or  trustee 
knows  or  has  reason  to  know  that  the  insurer  is  impaired 

4.  Any  person  who  knowingly  or  recklessly  violates  subsection  2  or  3  of  this  section  shall, 
upon  conviction  thereof,  be  fined  not  more  than  fiffy  thousand  dollare  or  be  impisoned  for  not 
more  than  one  year,  or  both.  Any  person  who  knowdngly  does  any  of  the  following  shall  be 
guilty  of  a  class  [D]  E  felony: 

(1)  Conceals  any  property  belonging  to  an  insurer; 

(2)  Transfers  (x  conceals  in  contemplation  of  a  state  insolvency  proceeding  his  own 
property  or  property  belonging  to  an  insurer, 

(3)  Conceals,  destroys,  mutilates,  alters  or  makes  a  false  entry  in  any  document  which 
affects  or  relates  to  the  property  of  an  insurer  or  withholds  any  such  document  fi^om  a  receiver, 
trustee  or  other  officer  of  a  court  entitled  to  its  possession; 

(4)  Gives,  obtains  or  receives  a  thing  of  vakie  for  acting  or  forbearing  to  act  in  any  court 
proceedings;  and  any  such  act  or  acts  results  in  or  contributes  to  an  insurer's  becoming  inpaired 
or  insolvent 

375.720.  Penalty  for  failure  or  refusal  to  deliver  assets  to  director.  —  1 . 
Whenever,  by  this  chapter,  or  by  any  other  law  of  this  state,  the  director  is  authorized  or  required 
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to  take  possession  of  any  of  Ihe  general  assets  of  any  insunsr,  it  is  unlawfijl  for  any  person  or 
company  to  knowingly  neglect  or  refuse  to  deliver  to  the  director,  on  order  or  demand  of  the 
director,  any  books,  papers,  evidences  of  title  or  debt,  or  any  property  belonging  to  any  such 
insurer  in  its,  his  or  their  possession,  or  under  his,  its  or  their  control. 

2.  If  the  director  determines  that  a  person  has  engaged,  is  engaging  in,  (x  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  the  director  may  issue 
such  administrative  orders  as  authorized  under  section  374.046.  A  violation  of  this  section  is  a 
level  three  violation  under  section  374.049.  The  director  may  also  suspend  or  revoke  the  license 
or  certificate  of  authority  of  such  person  for  any  willful  violation 

3.  If  the  director  believes  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  mle  adopted  or  order  issued  pursuant  thereto,  the  director  may 
maintain  a  dvil  action  for  relief  authorized  under  section  374.048.  A  violation  of  this  section  is 
a  level  three  violation  under  section  374.049. 

4.  Anyperson  who  knowingly  engages  in  any  act,  practice,  omission,  or  course  ofbusiness 
in  violation  of  this  section  is  guilty  of  a  class  [C]  D  felony.  If  the  offender  holds  a  license  or 
certificate  of  authority  under  the  insurance  laws  of  this  state,  the  court  imposing  sentence  shall 
order  ftie  director  to  rsvoke  such  license. 

5.  The  directormayrefer  such  evidence  as  is  available  concerning  violations  of  this  section 
to  the  proper  prosecuting  attomey,  who  with  or  without  a  criminal  reference,  or  the  attorney 
general  under  section  27.030,  may  institute  the  appropriate  criminal  proceedings. 

6.  Nothing  in  this  section  shall  limit  the  power  of  the  state  to  punish  any  person  for  any 
conduct  that  constitutes  a  crime  under  any  other  state  statute. 

375.786.  Certificate  of  authority  required — exceptions — acts  which  are 

DEEMED  transaction  OF  INSURANCE  BUSINESS — PENALTY  FOR  TRANSACTING  BUSINESS 

WITHOUT  CERTIFICATE  OF  AUTHORITY.  —  1.  It  is  unlawM  for  any  insurance  company  to 

transact  insurance  business  in  this  state,  as  set  forth  in  subsection  2  of  this  section,  without  a 
certificate  of  authority  fi-om  the  director,  provided,  however,  that  this  section  shall  not  apply  to: 

(1)  The  lawful  transaction  ofinsurance  as  provided  in  ch^to  384; 

(2)  The  lawful  transaction  ofreinsurance  by  insurance  conpanies; 

(3)  Transactions  in  this  state  involving  a  policy  lawfiiUy  solicited,  written  and  delivered 
outside  of  this  state  covering  only  subjects  of  insurance  not  resident,  located  or  expressly  to  be 
performed  in  this  state  at  the  time  of  issuance,  and  which  transactions  are  subsequent  to  the 
issuance  of  such  policy; 

(4)  Attomeys  acting  in  the  ordinary  relation  of  attomey  and  client  in  the  adjustment  of 
claims  or  losses; 

(5)  Transactions  in  this  state  involving  group  life  and  group  sickness  and  accident  or 
blanket  sickness  and  accident  insurance  or  group  annuities  wiere  the  master  policy  of  such 
groups  was  lawfixily  issued  and  delivered  in  and  pursuant  to  the  laws  of  a  state  in  which  the 
insurance  company  was  authorized  to  do  an  insurance  business,  to  a  group  organized  for 
pmposes  other  than  the  procurement  of  insurance,  and  where  the  policyholder  is  doiniciled  or 
otherwise  has  a  bona  fide  situs; 

(6)  Transactions  in  this  state  involving  any  policy  of  insurance  or  aimuity  contract  issued 
prior  to  August  13, 1972; 

(7)  Transactions  in  this  state  relative  to  a  policy  issued  or  to  be  issued  outside  this  state 
involving  insurance  on  vessels,  crafl;  or  hulls,  cargoes,  marine  builder's  risk,  marine  protection 
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and  indermily  or  other  risk,  mcliKimg  strikes  md  war  ristecornrrKjriymsuredimderocem^ 

wet  marine  forms  of  poKcy; 

(8)  Except  as  provided  in  chapter  384,  transactions  in  this  state  involving  contracts  of 
insurance  issued  to  one  or  more  industrial  insureds;  provided  that  nothing  herein  shall  relieve  an 
industrial  irisuredfomtaxationirtposeduponindependentlyprocuredirisurance.  An  "industrial 
insured"  is  hereby  defined  as  an  insured: 

(a)  Which  procures  the  insurance  of  any  risk  or  risks  other  than  life,  health  and  annuity 
contracts  by  use  of  the  services  of  a  lull-time  employee  acting  as  an  insurance  manager  or  buyer 
orthe  services  ofan  insurance  producer  whose  services  are  vsliolly  compensated  by  such  insiired 
and  not  by  the  insurer, 

(b)  Whose  aggregate  annual  premiums  for  insurance  excluding  woikers'  compensation 
insurance  premiums  total  at  least  one  hundred  thousand  dollars;  and 

(c)  Which  has  at  least  twenty-five  fiill-time  enployees; 

(9)  Transactions  in  this  stale  involving  life  insurance,  health  insurance  or  annuities  provided 
to  educational  or  religious  or  charitable  institutions  organized  and  operated  without  profit  to  any 
private  shareholder  or  individual  for  the  benefit  of  such  institutions  and  individuals  engaged  in 
the  service  of  such  institutions,  provided  that  any  company  issuing  such  contracts  under  this 
[paragr^h]  subdivision  shall: 

(a)  File  a  copy  of  any  policy  or  contract  issued  to  Missouri  residents  with  the  director, 

(b)  File  a  copy  of  its  annual  statement  prepared  pursuant  to  the  laws  of  its  state  of  domicile, 
as  well  as  such  other  financial  material  as  may  be  requested,  with  the  director,  and 

(c)  Provide,  in  such  form  as  may  be  acceptable  to  the  director,  for  the  appointment  of  the 
director  as  its  tme  and  lawfial  attorney  upon  whom  may  be  served  aE  lawfiil  process  in  any  action 
or  proceeding  against  such  company  arising  out  of  any  policy  or  contract  it  has  issued  to,  or 
wMch  is  currently  held  by,  a  Missouri  citizen,  and  process  so  served  against  such  company  shall 
have  the  same  form  and  validity  as  if  served  upon  the  conpany, 

(10)  Transactions  in  this  state  involving  accident,  health,  personal  effects,  liability  or  any 
other  travel  or  auto-related  products  or  coverages  provided  or  sold  by  a  rental  company  after 
January  1,  1994,  to  a  renter  in  connection  with  and  incidental  to  the  rental  of  motor  vehicles. 

2.  Any  of  the  following  acts  in  this  state  effected  by  mail  or  otherwise  by  or  on  behalf  of 
an  unauthorized  insurance  company  is  deemed  to  constitute  the  transaction  of  an  insurance 
business  in  this  state:  (The  venue  of  an  act  committed  by  mail  is  at  the  point  vsliere  the  matter 
transmitted  by  mail  is  delivered  and  takes  effect.  Unless  otherwise  indicated,  the  term  "insurance 
company"  as  used  in  sections  375.786  to  375.790  includes  all  corporations,  associations, 
partnerships  and  individuals  engaged  as  principals  in  the  business  of  insurance  and  also  includes 
interinsurance  exchanges  and  mutual  benefit  societies.) 

(1)  The  making  of  or  proposing  to  make  an  insurance  contract; 

(2)  The  making  of  or  proposing  to  make,  as  guarantor  or  surety,  any  contract  of  guaranty 
or  suretyship  as  a  vocation  and  not  merely  inddentel  to  any  other  legitimate  business  or  activity 
of  the  guarantor  or  surety, 

(3)  The  taking  or  receiving  of  any  application  for  insurance; 

(4)  The  receiving  or  collection  of  any  premium,  commission,  membership  fees, 
assessments,  dues  or  other  consideration  for  any  insurance  or  any  part  thereof; 

(5)  The  issuance  or  delivety  of  contracts  of  insurance  to  residmts  of  this  state  or  to  persons 
authorized  to  do  business  in  this  state; 

(6)  Directly  or  indirectly  acting  as  an  agent  for  or  otherwise  representing  or  aiding  onbehalf 
of  another  any  person  or  insurance  company  in  the  solicitation,  negotiation,  procurement  or 
effectuation  of  insurance  or  renewals  thereof  or  in  the  dissemination  of  iirformation  as  to 
coverage  orrates,  or  fcxwarding  of  plications,  or  delivery  ofpolides  or  contracts,  or  inspection 
of  risks,  a  fixing  of  rates  or  investigation  or  adjustment  of  claims  or  losses  or  in  the  transaction 
of  matters  subsequent  to  effectuation  of  the  contract  and  arising  out  of  it,  or  in  any  other  manner 
representing  or  assisting  a  person  or  insurance  company  in  the  transaction  of  insurance  with 
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resped  to  subjects  ofiimirance  resident,  located  or  to  be  perfor^^  Theprovisions 

of  this  subsection  shall  not  operate  to  prohibit  iM-time  salaried  employees  of  a  corporate  insured 
fom  acting  in  the  edacity  of  an  insurance  manager  or  buyer  in  placing  insurance  in  behalf  of 
such  employer, 

(7)  The  transaction  of  any  kind  of  insurance  biisinessspecilicaUy  recognized  as  transacting 
an  insurance  business  wifliin  the  meaning  of  the  statutes  relating  to  insurance; 

(8)  The  transacting  orproposing  to  transact  any  insurance  business  in  substance  equivalent 
to  any  of  the  foregoing  in  a  manner  designed  to  evade  the  provisions  of  the  statutes. 

3.  (1)  The  Mure  of  an  insurance  ompany  transacting  insurance  business  in  this  state  to 
obtain  a  certificate  of  authority  shall  not  impair  the  validity  of  any  act  or  contract  of  such 
insurance  company  and  shall  not  prevent  such  insurance  company  fiom  defending  any  action 
at  law  or  suit  in  equity  in  any  court  of  this  state,  but  no  insurance  company  transacting  insurance 
business  in  this  state  without  a  certificate  of  authority  shall  be  permitted  to  maintain  an  action  in 
any  court  of this  state  to  enforee  any  right,  claim  or  demand  arising  out  of  the  transaction  of  such 
business  until  such  insurance  company  shall  have  obtained  a  certificate  of  authority. 

(2)  In  the  event  of  failure  of  any  such  unauthorized  insurance  company  to  pay  any  claim 
or  loss  within  the  provisions  of  such  insurance  contract,  any  persm  who  assisted  or  in  any 
manner  aided  direct^  or  indirectiy  in  the  procurement  of  such  insurance  contract  shall  be  liable 
to  the  insured  for  the  ftill  amount  of  the  claim  or  loss  in  the  manner  jrovided  by  the  provisions 
of  such  insurance  contract. 

4.  If  the  director  determines  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  the  director  may  issue 
such  administrative  orders  as  authorized  under  section  374.046.  A  violation  of  this  section  is  a 
level  four  violation  undff  section  374.049. 

5.  If  the  director  believes  that  a  person  has  engaged,  is  engaging  in,  or  has  taken  a 
substantial  step  toward  engaging  in  an  act,  practice  or  course  of  business  constituting  a  violation 
of  this  section  or  a  rule  adopted  or  order  issued  pursuant  thereto,  or  that  a  person  has  materially 
aided  or  is  materially  aiding  an  act,  practice,  omission,  or  course  of  business  constituting  a 
violation  of  this  section  or  a  rule  adqjted  or  order  issued  pursuant  thereto,  the  director  may 
maintain  a  civil  action  for  relief  authorized  under  section  374.048.  A  violation  of  this  section  is 
a  level  four  violation  under  section  374.049. 

6.  Any  person  who  transacts  insurance  business  without  a  certificate  of  authority,  as 
provided  in  this  section,  is  guilty  of  a  class  [C]  D  felony. 

7.  The  director  mayrefer  such  evidence  as  is  availd?le  concerning  violations  of  this  chapter 
to  the  proper  prosecuting  attomey,  who  with  or  without  a  criminal  reference,  or  the  attorney 
general  under  section  27.030,  may  institute  the  appropriate  criminal  proceedings. 

8.  Nothing  in  this  section  shall  limit  the  power  of  the  state  to  punish  any  person  for  any 
conduct  that  constitutes  a  crime  in  any  other  state  statute. 

375.991.  Fraudulent  insurance  act,  committed,  when — powers  and  duties 
OF  DEPARTMENT  —  PENALTIES.  —  1.  As  uscd  in  scctions  375.991  to  375.994,  the  term 
"statement"  means  any  communication,  notice  statement,  proof  of  loss,  bill  of  lading,  receipt  for 
payment,  invoice,  account,  estimate  of  damages,  bills  for  services,  diagnosis,  prescription, 
hospital  or  doctor  records,  x-rays,  test  results  or  other  evidence  of  loss,  injury  or  expense. 

2.  For  the  purposes  of  sections  375.991  to  375.994,  a  person  commits  a  "fimidulent 
insurance  act"  if  such  peison  knowingly  presents,  causes  to  be  presented,  or  prepares  with 
knowledge  or  belief  that  it  will  be  presented,  to  or  by  an  insurer,  purported  insurer,  broker,  or  any 
agent  thereof,  any  oral  or  written  statement  including  computer  generated  documents  as  part  of, 
or  in  support  of,  an  application  for  the  issuance  of,  or  the  rating  of,  an  insurance  pokey  for 
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commerrial  or  personal  insurance,  or  a  claim  for  payment  or  other  benefit  pursuant  to  an 
insurance  policy  for  commercial  or  personal  insurance,  which  such  person  knows  to  contain 
materially  false  information  concerning  any  fact  material  thereto  or  if  such  person  conceals,  for 
the  purpose  of  misleading  another,  information  concerning  any  iact  material  thereto. 

3.  A  "ftaudulent  insurance  act"  shall  also  irKhide  but  not  be  limited  to  knowingly  filing 
felse  insurance  claims  with  an  insurer,  health  services  corporation,  or  health  maintenance 
organization  by  engaging  in  any  one  or  more  of  the  following  false  billing  practices: 

(1)  "Unbundling",  an  insurance  claim  by  claiming  a  number  of  medical  procedures  were 
performed  instead  of  a  single  comprehensive  procedure; 

(2)  'TJpcc)dirig",anirisuranceclaimbyclairnirig1hatarnoreseriousorextensiveprocedure 
was  performed  than  was  actually  performed; 

(3)  "Exploding",  an  insurance  claim  by  claiming  a  series  of  tests  was  performed  on  a  single 
sample  of  blood,  urine,  or  other  bodily  fluid,  when  actually  the  series  of  tests  was  part  of  one 
battery  of  tests;  or 

(4)  "Duplicating",  a  medical,  hospital  or  rehabilitative  insurance  claim  made  by  a  health 
care  provider  by  resubmitting  the  claim  through  another  health  care  provider  in  which  the 
original  health  care  provider  has  an  ownership  interest 

Nofliing  in  sections  375.991  to  375.994  shall  prohibit  providers  from  making  good  ffllh  eflForts 

to  ensure  that  claims  for  reimbursement  are  coded  to  reflect  the  proper  diagnosis  and  treatment. 

4.  by  its  own  inquiries  or  as  a  result  of  complaints,  the  department  of  insurance,  financial 
institutions  and  professional  registration  has  reason  to  believe  that  a  person  has  engaged  in,  or 
is  engaging  in,  any  ftaudulent  insurance  act  or  has  violated  any  provision  of  chapters  375  to  385, 
it  may  administer  oaths  and  aflSrmations,  serve  subpoenas  ordering  the  attendance  of  witnesses 
or  proffering  of  matter,  and  collect  evidence.  The  director  may  refer  such  evidence  as  is 
available  concerning  violations  of  this  chapter  to  the  proper  prosecuting  attorney  or  circuit 
attorney  vvho  may,  with  or  without  such  reference,  initiate  the  qjpropriate  criminal  proceedings. 

5.  If  the  matter  that  the  department  of  insurance,  financial  institutions  and  professional 
registration  seeks  to  obtain  by  request  is  located  outside  the  state,  the  person  so  requested  may 
make  it  available  to  the  department  or  its  representative  to  examine  the  matter  at  the  place  where 
it  is  located  The  department  may  designate  representatives,  including  officials  of  the  state  in 
vvhich  the  matter  is  located,  to  inspect  the  matter  on  its  behalf,  and  it  may  respond  to  similar 
requests  fium  officials  of  other  states. 

6.  A  fiaudulent  insurance  act  for  a  tirst  offense  is  a  class  \D]  E  felony.  Any  person  who 
[pleads  guilty  to  or]  is  found  guilty  of  a  fimrdulent  insurance  act  who  has  previously  [pled  guilty 
to  or  has[  been  found  guilty  of  a  fraudulent  insurance  act  shall  be  guilty  of  a  class  [C[  D  felony. 

7.  Any  person  who  pleads  guilty  or  is  found  guilty  of  a  traudulent  insurance  act  shall  be 
ordered  by  the  court  to  make  restitution  to  any  person  or  insurra"  for  any  financial  loss  sustained 
as  a  result  of  such  violatioa  The  court  shall  determine  the  extent  aixi  method  of  restitutiai. 

8.  Nolhirig  in  this  section  shall  lirnit  the  povverofthe  state  to  punish  any  person  for  any 
conduct  that  constitutes  a  crime  by  any  other  state  statute. 

375.1176.  Director  to  be  liquidator — powers  and  duties — special  deputy 

may  be  appointed,  powers  effect  of  liquidation  order  for,  issued  when  

plan  for  continued  operation  during  appeal,  contents        penalty  for 

INTERFERENCE  WITH  RECORDS  OR  PROPERTY.  —  1 .  An  ordcr  to  Hquidate  the  business  of  a 
domestic  insurer  shall  appoint  the  director  and  his  successors  as  liquidator  and  shall  direct  the 
liquidator  forthwith  to  take  immediate  possession  of  the  assets  of  the  insurer  and  to  administer 
them  subject  to  the  supervision  of  the  court  until  the  liquidator  is  discharged  by  the  court.  The 
liquidation  of  any  insurer  shall  be  considered  to  be  the  business  of  insurance  for  purposes  of 
application  of  any  law  of  this  state.  The  liquidator  shall  be  vested  by  operation  of  law  with  the 
title  to  all  of  the  property,  contracts  and  rights  of  action,  and  all  of  the  books  and  records  of  the 
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insurer  ordered  liquidated,  wherever  located,  as  of  the  entry  of  the  order  of  liquidatioa  The  order 

shall  require  the  liquidator  to  take  immediate  possession  of  and  to  secure  all  of  the  records  and 
property  of  the  insurer  wherever  it  is  located,  and  to  take  all  measures  necessary  to  preserve  the 
integrity  of  the  insurer's  records.  The  filing  or  recording  of  the  order  with  the  cledc  of  the  court 
and  the  recorder  of  deeds  of  the  county  in  which  its  principal  office  or  place  of  business  is 
located  or,  in  the  case  of  real  estate,  with  the  recorder  of  deeds  of  the  county  where  the  property 
is  located,  shall  impart  the  same  notice  as  a  deed,  biU  of  sale  or  other  evidence  of  title  (hity  filed 
or  recorded  with  that  recorder  of  deeds  would  have  imparted 

2.  With  the  ^)proval  of  the  court,  the  director  as  liquidator  may  appoint  a  special  deputy 
or  deputies  to  act  fw  him  under  sections  375. 11 75  to  375. 1230.  The  special  deputy  shall  not  be 
an  employee  of  the  department  of  insurance,  financial  institutions  and  professional  registration 
The  special  deputy  shall  have  all  powers  of  the  liquidator  granted  by  sections  375.1175  to 
375. 1230.  The  special  deputy  shall  administer  and  liquidate  the  insolvent  insurer  subject  to  the 
general  supervision  of  the  director  and  the  specific  supervision  of  the  court  as  provided  in 
sections  375.1 175  to  375.1230. 

3.  Upon  issuance  of  the  order  of  liquidation,  the  rights  and  liabilities  of  any  such  insurer  and 
of  its  creditors,  policyholders,  shareholders,  members  and  any  other  persons  interested  in  its 
estate  shall  become  fixed  and  the  termination  of  any  period  fixed  by  any  statute  of  limitations 
provided  by  law  shall  be  suspended  as  of  the  date  of  entry  of  the  order  of  liquidation,  except  as 
provided  in  sections  375. 1 178, 375. 1206  and  375. 1210.  Rights  of  shareholders  provided  by  any 
law  other  than  as  provided  by  sections  375. 1 150  to  375. 1246  shall  be  suspended  upon  issuance 
of  the  order  of  liquidation. 

4.  An  order  to  liquidate  the  business  of  an  alien  insurer  domiciled  in  this  state  shall  be  in 
the  same  terms  and  have  the  same  legal  effect  as  an  order  to  liquidate  a  domestic  insurer,  except 
that  the  assets  and  the  business  in  the  United  States  shall  be  the  only  assets  and  business  included 
therda 

5.  At  the  time  of  petitioning  for  an  orda-  of  liquidation,  or  at  any  time  thereafter,  the 

director,  after  making  determination  of  an  insurei^s  insolvency,  may  petition  the  court  for  a 
judicial  declaration  of  such  insolvency.  After  providing  such  notice  and  hearing  as  it  deems 
proper,  the  court  may  make  the  declaration 

6.  (1)  Any  order  issued  under  this  section  shall  require  periodic  financial  reports  to  the 
court  by  the  liquidator.  Financial  reports  shall  include,  at  a  miniraum,  the  assets  and  liabilities  of 
the  insurer  and  all  ilinds  received  or  disbursed  by  the  liquidator  during  the  current  period. 
Financial  reports  shaE  be  filed  within  one  year  of  the  liquidation  order  and  at  least  annuaEy 
thereafter. 

(2)  After  an  order  of  liquidation  has  been  entered,  the  liquidator  of  such  insurer  shall  file 
with  the  director  a  statement  which  shall  reflect  the  claims  reserves,  including  losses  incurred  but 

not  reported,  and  uneamed  premium  reserves  which  have  been  established  by  the  liquidator  and 
which  shall  also  set  forth  the  amounts  of  such  reserves  that  are  allocable  to  particular  reinsurers 
of  the  insolvent  conpany.  A  similar  statement  shall  be  filed  by  each  liquidator  not  less 
fiequently  than  annually  and  shall  be  considered  for  all  intents  and  purposes  as  the  annual 
statement  which  was  required  to  be  tiled  by  the  insurer  with  the  director  prior  to  the  Kquidation 
proceedings.  To  the  extent  that  any  reinsurer  of  an  insurer  in  liquidation  would  have  been 
required  under  any  agreement  pertaiiaing  to  reinsurance  to  post  letters  of  credit  or  other  security 
prior  to  an  order  of  liquidation  to  cover  such  reserves  reflected  upon  a  statement  filed  with  a 
regulatory  authority,  such  reinsurer  shall  be  required  to  post  letters  of  credit  or  other  security  to 
cover  such  reserves  after  an  insurer  has  been  placed  in  liquidatioa  If  a  reinsurer  shall  fail  to  post 
letters  of  credit  or  other  security  required  by  a  reinsurance  agreement  or  the  provisions  of  this 
section,  the  director  may  issue  an  order  hairing  such  reinsurer  Ircm  thereafter  reinsuring  any 
insurer  which  is  incorporated  under  the  laws  of  the  state  of  Missouri. 

7.  (1)  Within  five  days  after  the  initiation  of  an  appeal  of  an  order  of  liquidation,  the 
liquidator  shall  present  for  the  court's  approval  a  plan  for  the  continued  performance  of  the 
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defendant  company's  policy  claims  obligations,  including  the  duty  to  defend  insureds  under 
liability  insurance  policies,  during  the  pendency  of  an  appeal.  Such  plan  shall  provide  for  the 
continued  performance  and  payment  of poKcy  claims  obligations  in  the  normal  course  of  events, 
notwithstanding  the  grounds  alleged  in  support  of  the  order  of  liquidation  including  the  ground 
of  insolvency.  In  the  event  the  defendant  company's  financial  condition,  in  the  judgment  of  the 
liquidator,  wtU  not  support  Ihe  flill  performance  of  all  policy  claims  obligations  during  the  appeal 
pendency  period,  the  plan  may  prefer  the  claims  of  certain  policyholders  and  claimants  over 
creditors  and  interested  parties  as  well  as  other  policyholders  and  claimants,  as  the  liquidator 
finds  to  be  feir  and  equitable  considering  the  relative  circumstances  of  such  policyholders  and 
claimants.  The  court  shaE  examine  the  plan  submitted  by  the  liquidator  and  if  it  finds  the  plan 
to  be  in  the  best  interests  of  the  parties,  the  court  shall  approve  the  plan  No  action  shall  lie 
against  the  liquidator  or  any  of  his  deputies,  agents,  clerks,  assistants  or  attomeys  by  any  party 
based  on  preference  in  an  appeal  pendency  plan  ^)proved  by  the  court. 

(2)  The  ^>peal  pendency  plan  shall  not  supersede  or  affect  the  obligations  of  any  insurance 
guaranty  association 

(3)  Any  such  plans  shall  provide  for  equitable  adjustments  to  be  made  by  the  liquidator  to 
any  distributions  of  assets  to  guaranty  associations,  in  the  event  that  the  liquidator  pays  claims 
fix)m  assets  of  the  estate,  which  woiid  otherwise  be  the  obligations  of  any  particular  guaranty 
association  but  for  the  appeal  of  the  order  of  liquidation,  such  that  all  guaranty  associations 
equally  benefit  on  a  pro  rata  basis  Irom  the  assets  of  the  estate.  Further,  in  the  event  an  order  of 
liquidation  is  set  aside  upon  any  appeal,  the  company  shall  not  be  released  fi^om  delinquency 
proceedings  unless  and  until  all  fimds  advanced  by  any  guaranty  association,  including 
reasonable  allocated  loss  adjustment  expenses  in  connection  therewith  relating  to  obligations  of 
the  company,  shaE  be  repaid  in  M,  together  with  interest  at  the  judgment  rate  of  interest  or 
unless  an  arrangement  for  repayment  thereof  has  been  made  with  flie  consent  of  all  applicable 
guaranty  associations. 

8.  Any  person  who  shall  knowingly  destroy,  conceal,  convert  or  alter  any  records  or 

property  of  an  insurer  after  entry  of  an  order  of  liquidation,  without  having  received  prior  written 
permission  of  the  liquidator  or  of  the  court,  or  who  shall  knowingly  neglect  or  refiise,  upon  the 
order  or  danandofthe  liquidator,  to  deliverto  the  liquidator  anyrecordsorproperty  of  aninsurer 
in  his  possession  or  control,  shall  be  guilty  of  a  class  [C]  D  felony. 

375.1287.  Notice  of  transfer,  form,  contents,  filing  with  director,  when — 
prior  approval  required,  period  for  approval,  factors  for  director  to 

CONSIDER  IN  REVIEWING  REQUEST  PENALTY  FOR  VIOLATION.  LA  noticC  of  transfer 

regarding  an  assunption  reinsurance  agreement  shall  be  provided  to  the  policyholders  of  a 
transferring  insurer  in  the  following  manner: 

(1)  The  transferring  insurer  shall  provide  or  cause  to  be  provided  to  each  policyholder  a 
notice  of  transfer  by  first  class  mail,  addressed  to  the  policyholdei's  last  known  adlress  or  to  the 
address  to  which  pranium  notices  or  other  policy  documents  are  sort  or,  with  respect  to  home 

service  business,  by  personal  delivety  with  acknowledged  receipt.  A  notice  of  transfer  shall  also 
be  sent  to  the  transferring  insurer's  agents  and  brokers  of  record  on  the  affected  policies; 

(2)  The  notice  of  transfer  shall  state  or  provide: 

(a)  The  date  on  which  the  transfer  and  novation  of  the  polictyholdei's  contract  of  insurance 
is  proposed  to  take  place; 

(b)  The  name  and  addresses  and  telephone  numbers  of  the  transferring  insurer  and 
assuming  insurer; 

(c)  That  the  policyholder  has  the  right  to  either  consent  to  or  reject  the  transfer  and 
novation; 

(d)  The  procedures  and  time  limit  for  consenting  to  or  rejecting  the  transfer  and  novation; 

(e)  A  summary  of  any  effect  that  consenting  to  or  rejecting  the  transfer  and  novation  will 
have  on  the  policyholder's  rights; 
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(f)  A  statement  that  the  assuming  insurer  is  licensed  to  write  the  type  of  business  being 
assumed  in  the  state  where  the  policjliolder  resides,  or  is  otherwise  aufliorizEd,  as  provided 
herein,  to  assume  such  business; 

(g)  The  name  and  address  of  the  person  at  the  transferring  insurer  to  whom  the  policjliolder 
should  send  its  written  statement  of  acceptance  or  rejection  of  the  transfer  and  novation; 

(h)  The  address  and  phone  number  of  the  insurance  department  where  the  policyholder 
resides  so  that  the  policyholder  may  write  or  call  its  insurance  department  for  fijrther  information 
regarding  the  iinancial  condition  of  the  assuming  insurer,  and 

(i)  The  following  financial  data  for  both  conpanies: 

a  Ratings  for  the  last  five  years  if  available  or  for  such  lesser  period  as  is  available  fiom 
two  nationally  recognized  insurance  rating  services  acceptable  to  the  director  including  the  rating 
service's  explanation  of  the  rating's  meaning.  If  ratings  are  unavailable  for  any  year  of  the  five- 
year  period,  this  shall  also  be  disclosed; 

b.  AbalancesheetasofDecernberthirty-firstfortheprevioiisthreeyearsifavailableorfor 
such  lesser  period  as  is  available  and  as  of  the  date  of  the  most  recent  quarterly  statement; 

c.  A  copy  of  the  management's  discussion  and  analysis  that  was  filed  as  a  supplement  to 
the  previous  year's  annual  statement;  and 

d.  An  explanation  ofthe  reason  for  the  transfer, 

(3)  Notice  in  a  form  identical  or  substantially  similar  to  the  following,  or  as  specified  bythe 
director  of  the  department  of  insurance,  financial  institutions  and  professional  registration  by 
regulation,  shall  be  deemed  to  comply  with  the  requirements  of  this  subsection: 
(FIRST,  SECOND  OR  THIRD  AND  FINAL) 

NOTICE  OF  TRANSFER 
IMPORTANT:  TfflS  NOTICE  AFFECTS  YOUR  CONTRACT  RIGHTS.  PLEASE 

READ  IT  CAREFULLY. 

TRANSFER  OF  POUCY 
The  (name  of  assuming  insurance  conpany)  has  agreed  to  replace  us  as  your  insurer  under 
(insert  policy/certificate  name  and  number)  effective  (insert  date).  The  (assuming  insurance 
company's)  principal  place  of  business  is  (insert  address)  and  certain  iinancial  information 
concerning  both  conpanies  are  attached,  including:  ( 1 )  ratings  for  the  last  five  years  if  available 
or  for  such  lesser  period  as  is  available  fix)m  two  nationally  recognized  insurance  rating  savices; 
(2)  balance  sheets  for  the  previous  three  years  if  available  or  for  such  lesser  period  as  is  available 
and  as  of  a  date  no  later  than  ninety  days  prior  to  the  current  date;  (3)  a  copy  of  the 
management's  discussion  and  analysis  that  was  filed  as  a  supplement  to  the  previous  year's 
annual  statement;  and  (4)  an  explanation  of  the  reason  for  the  transfer.  You  may  obtain 
additional  information  concerning  (name  of  assuming  insurance  conpany)  fixxn  reference 
materials  in  your  local  library  or  by  contacting  your  state  insurance  director  at  (insert  address). 
The  (name  of  assuming  insurance  conpany)  is  licensed  to  write  this  coverage  in  your  state. 

Your  Rights 

You  may  choose  to  accept  or  reject  the  transfer  of  your  poHcy  to  (name  of  assuming  insurance 
company).  If  you  want  your  policy  transferred,  you  must  notify  us  in  writing  immediately  by 
signing  and  returning  the  enclosed  preaddressed,  postage-paid  or  by  writing  to  us  at:  (Insert 
name,  address  and  fecsimile  number  of  contact  person)  Payment  of  your  pimriums  to  the 
assuming  company  will  also  constitute  acceptance  of  the  transaction.  However,  a  method  will 
be  provided  to  allow  you  to  pay  the  premium  while  reserving  the  right  to  reject  the  transfer.  If 
you  reject  the  transfer,  you  may  keep  your  poHcy  with  us  or  exercise  any  option  under  your 
policy.  If  we  do  not  receive  a  written  rejection  fi-om  you  within  thirty  months  of  our  lirst  notice 
of  transfer,  (insert  date  of  initial  mailing),  you  will,  as  a  matter  of  law,  have  consented  to  the 
transfer.  However,  before  this  consent  is  final,  you  wiU  be  provided  a  second  notice,  twelve 
nionthsaiter  our  iirst  notice,  andathird  and  tirial  notice,  twenty-four  rnonthsatter  our  tirst  notice. 
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Afler  Ihe  third  and  final  notice  is  provided,  you  will  have  only  six  motilhs  to  reply.  If  you  have 
paid  your  premium  to  (the  assuming  insurance  company)  without  reserving  your  right  to  reject 
the  transfer,  you  will  not  receive  a  subsequent  notice. 

Effect  of  Transfer 


If  you  accept  this  transfer,  (name  of  assuming  insurance  company)  will  be  your  insurer.  It  will 
have  direct  responsibility  to  you  for  the  payment  of  aU  claims,  benefits  and  for  all  other  policy 
obligations.  We  will  no  longer  have  any  obligations  to  you.  If  you  accept  this  transfo,  you 
should  make  all  premium  payments  and  claims  submissions  to  (name  of  assuming  insurance 
company)  and  direct  all  questions  to  (name  of  assuming  insurance  company).  If  you  have  any 
fijrther  questions  about  this  agreement,  you  may  contact  (name  of  transferring  insurance 
company)  or  (name  of  assuming  insurance  conpany). 


(Name  of  Transferring 
Insurance  Company 
Address 

Telephone  Number) 


Sincerely,  

(Name  of  Assuming 
Insurance  Conpany 
Address 

Telephone  Number) 


For  your  convenience,  we  have  enclosed  apreaddressedpostage-paid  response  card  Please  take 
time  now  to  read  the  enclosed  notice  and  conplete  and  return  the  response  card  to  us. 

(Notice  Date) 

RESPONSE  CARD 

 Yes,  I  accept  the  transfer  of  ray  policy  from  (name  of  transferring  conpany)  to  (name  of 

assuming  company). 

 No,  I  reject  the  proposed  transfer  of  my  policy  from  (name  of  transferring  company)  to 

(name  of  assuming  conpany)  and  wish  to  retain  ray  policy  with  (name  of  transferring 
company). 

(Date)   (Signature)  

Name:  

Street  Address:  

City,  State,  Zip:  

(4)  The  notice  to  transfer  shall  include  a  preaddressed,  postage-paid  response  card  vvhich 
a  policyholder  may  return  as  its  written  statement  of  acceptance  or  rgection  of  the  transfer  and 
novation; 

(5)  The  notice  of  transfer  proposed  to  be  used  shall  be  filed  as  part  of  the  prior  approval 
requiranoit  set  forth  below  in  subdivision  (1)  of  subsection  2  of  this  section 

2.  (1)  Prior  approval  by  the  director  is  required  for  any  transaction  where  an  insurer 
domiciled  in  this  state  assumes  or  transfers  obligations  or  risks  on  contracts  of  insurance  under 
an  assumption  reinsurance  agreement.  No  insurer  Hcensed  in  this  state  shall  transfer  obligations 
or  risks  on  contracts  of  insurance  owned  by  policyholders  residing  in  this  state  to  any  insurer  that 
is  not  licensed  in  this  state.  An  insurer  domiciled  in  this  state  shall  not  assume  obligations  or 
risks  on  contracts  of  insurance  owned  by  policyholders  residing  in  any  other  state  unless  it  is 
licensed  in  the  other  state,  or  the  insurance  regulatory  official  of  that  state  has  approved  such 
assumption  in  writing; 

(2)  Any  licensed  foreign  insurer  that  enters  into  an  assunption  reinsurance  agreement, 
wliich  transfers  the  obligations  or  risks  on  contracts  of  insurance  owned  by  policyholders 
residing  in  this  state,  shall  file  or  cause  to  be  filed  the  assumption  certificate  with  the  director  of 
the  de^rtment  of  insurance,  financial  institutions  and  professional  registiation  of  this  state,  a 
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copy  of  Ihe  notice  of  transfer,  and  an  affidavit  lhat  the  transaction  is  subject  to  substantially 
simlar  requirements  in  the  state  of  domicile  of  botii  the  transferring  and  assuming  insurer; 

(3)  Any  licensed  foreign  insurer  that  enters  into  an  assumption  reinsurance  agreement, 
wliich  transfers  the  obligations  or  risks  on  contracts  of  insurance  owned  by  policyholders 
residing  in  this  state,  staH  obtain  the  prior  qjproval  of  the  director  of  the  departoent  of 
insurance,  financial  institutions  and  professional  registration  of  this  state  and  shall  be  subject  to 
all  other  requirements  of  sections  375.1280  to  375.1295  unless  the  transferring  and  assuming 
insurers  are  subject  to  assumption  reinsurance  requirements  adopted  by  statute  or  regulation  in 
the  jurisdiction  of Iheir  domicile  "wliichare  substantially  similarto  sections 375. 1280  to  375. 1295; 

(4)  No  insurer  required  to  receive  ^jpnoval  of  assumption  reinsurance  transactions  under 
fliis  section  shall  enter  into  an  assumption  reinsurance  transaction  until: 

(a)  Thirty  days  after  the  director  has  received  a  request  for  qjproval  and  has  not  within 
such  period  disapproved  such  transaction;  or 

(b)  The  director  shall  have  approved  the  transaction  within  the  thirty-day  period; 

(5)  The  following  lactoK,  along  with  such  other  fectors  as  the  director  deems  appropriate 
under  the  circumstances,  shall  be  considered  by  flie  director  in  reviewing  the  request  for 
approval: 

(a)  The  iinandal  condition  of  the  transferring  and  assuming  insurer  and  the  effect  the 
transaction  will  have  on  the  financial  condition  of  each  conpanjr, 

(b)  The  corrpetence,  experience  and  integrity  of  those  persons  who  control  the  operation 
of  the  assuming  insurer; 

(c)  The  plans  or  proposals  the  assuming  party  has  with  respect  to  the  administration  of  the 
policies  subject  to  the  proposed  transfer; 

(d)  Whether  the  transfer  is  fair  and  reasonable  to  the  policyholders  of  both  companies; 

(e)  Whether  the  notice  of  transfer  to  be  provided  by  the  insurer  is  feir,  adequate  and  not 
misleading;  and 

(f)  Whether  the  transfer  lessens  competition  or  restrains  trade. 

3.  Any  officer,  director  or  stockholder  ofanyinsurerviolating  or  consentingtothe  violation 
of  any  provision  of  subsection2of  this  section  is  guilty  ofaclass  [D]  Efelony. 

380391.  Misuse  of  company  assets  for  private  gain,  penalty.  —  1.  It  is 

unlawfii  for  any  officer,  director,  member,  agent  or  employee  of  any  company  operating  under 
the  provisions  of  sections  380.201  to  380.61 1  to  directiy  or  indiiectiy  use  or  enploy,  or  permit 
others  to  use  or  employ,  any  of  the  money,  fimds  or  securities  of  the  conpany  for  private  profit 
orgaia 

2.  Any  person  who  willfully  engages  in  any  act,  practice,  omission,  or  course  of  business 
in  violation  of  this  section  is  guilty  of  a  class  \D]  E  felony. 

3 .  The  directed  may  refer  such  evidence  as  is  available  concerning  violations  of  this  section 
to  the  propo"  prosecuting  attorney,  who  with  or  without  a  oiniinal  reference,  or  the  attorney 
general  under  section  27.030,  may  institute  the  qjpropriate  criminal  proceedings. 

4.  Nothing  in  this  section  shall  limit  the  power  of  the  slate  to  punish  any  person  for  any 
conduct  that  constitutes  a  crime  in  any  other  state  statute. 

382.275.  False  reports,  filing  of,  penalty. — Any  officer,  director,  or  employee  of 

an  insurance  holding  company  system  who  knowingly  subscribes  to  or  makes  or  causes  to  be 
made  any  false  statements  or  false  reports  or  false  filings  with  the  intent  to  deceive  the  director 
in  the  performance  of  his  duties  undo^  this  ch^ter,  upon  conviction  thereof,  shall  be  guilty  of  a 
class  p]  E  felony.  Any  fines  imposed  shall  be  paid  by  the  officer,  director,  or  enployee  in  his 
individual  capacity. 

389.653.  Trespass  to  railroad  property,  penalties.  —  1.  [Any  person  who 
commits  the  following  acts  shall  be  deemed  guilty  of  a  "trespass  to  railroad  property]  Aperson 
commits  the  offense  of  trespass  to  railroad  property  if  such  person: 
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(1)  IThrowingl  Throws  an  object  at  a  railroad  tram  or  rail-mounted  work  equipment;  or 

(2)  Maliciously  or  wantonly  [causing]  causes  in  any  manner  the  derailment  of  a  railroad 
train,  railroad  car  or  rail-mounted  work  equipment. 

2.  [Any  person  committing  a]  The  offense  oftrespasstorailroadpropertylpursuantto  this 
section  shall  be  deemed  guilty  of]  is  a  class  A  misdemeanor[. 

3.  Notwithstanding  subsection  2  of  this  section,  any  person  committing  a  trespass  to 
railroad  property  pursuant  to  this  section  resulting]  unless  the  trespass  results  in  the  darnage  or 
destruction  of  railroad  jroperty  in  an  amount  exceeding  one  thousand  tive  hundred  dollars  [or 
resulting] ,  results  in  flie  injury  or  death  of  any  person  [shall  be  deemed  guilty  of  a  class  D 
felony. 

4.  Notwithstanding  subsection  2  of  this  section,  any  person] ,  or  the  person  committing 
[a  trespass  to  railroad  property  pursuant  to  this  section  who]  the  offense  discharges  a  lirearm  or 
a  weapon  at  a  railroad  train  or  rail-mounted  woik  equipment  [shall  be  deemed  guilty  of] ,  in 
which  case  it  is  a  class  \D\  E  felony. 

[5.]  3.  Nothing  in  this  section  shall  be  constmed  to  interfere  with  either  the  lawfiil  use  of 
a  pubKc  or  private  railroad  crossing,  or  as  limiting  a  representative  of  a  labor  organization  which 
represents  or  is  seeking  to  represent  the  employees  of  the  railroad,  fixmconducdng  such  business 
as  provided  by  the  Raihvay  Labor  Act 

[6.]  4.  As  used  in  this  section,  "railroad  property'  includes,  but  is  not  limited  to,  any  train, 
locomotive,  railroad  car,  caboose,  raU-mountal  woric  equipment,  rolling  stock,  wodc  equipment, 
safety  device,  switch,  electronic  signal,  microwave  communication  equipment,  connection, 
railroad  track,  rail,  bridge,  trestle,  ri^t-of-way  or  any  other  property  owned,  leased,  operated  or 
possessed  by  a  railroad 

407.020.  Unlawful  practices,  penalty  —  exceptions.  —  1.  The  act,  use  or 
employment  by  any  person  of  any  deception,  fraud,  false  pretense,  false  promise, 
misrepresentation,  unfair  practice  or  the  conce^ment,  suppression,  or  omission  of  any  material 
feet  in  connection  with  the  sale  or  advertisement  of  any  merchandise  in  trade  or  commerce  or 
the  solicitation  of  any  fimds  for  any  charitable  purpose,  as  defined  in  section 407.453,  in  or  from 
the  state  of  Missouri,  is  declared  to  be  an  unlawlM  practice.  The  use  by  any  person,  in 
connection  with  the  sale  or  advertisement  of  any  merchandise  in  frade  or  commerce  or  the 
soKcitation  of  any  llinds  for  any  charitable  purpose,  as  defined  in  section  407.453,  in  or  from  the 
state  of  Missouri  of  the  fact  that  the  attorney  general  has  approved  any  filing  required  by  this 
chapter  as  the  ^jproval,  sanction  or  endorsement  of  any  activity,  project  or  action  of  such  person, 
is  declared  to  be  an  unlawful  practice.  Any  act,  use  or  employment  declared  unlawfiil  by  this 
subsection  violates  this  subsection  whether  committed  before,  during  or  after  the  sale, 
advertisement  or  soHcitation 

2.  Nothing  contained  in  this  section  shall  apply  to: 

(1)  The  owner  or  publisher  of  any  newspaper,  magazine,  publication  or  printed  matter 
wherein  such  advertisement  appears,  or  the  owner  or  operator  of  a  radio  or  television  station 
which  disseminates  such  advertisement  when  the  owner,  publisher  or  operator  has  no 
knowledge  of  the  intent,  design  or  purpose  of  the  advertiser;  or 

(2)  Any  institution,  company,  or  entity  that  is  subject  to  chartering,  licensing,  or  regulation 
by  the  director  of the  department  of  insurance,  financial  institutions  and  professional  registration 
under  chapter  354  or  chapters  374  to  385,  the  director  of  the  division  of  credit  unions  under 
chapter  370,  or  director  of  the  division  of  finance  under  chapters  361  to  369,  or  chapter  371, 
unless  such  directors  specifically  authorize  the  attomey  general  to  implement  the  powers  of  this 
chapter  or  such  powers  ars  provided  to  either  the  attorney  general  or  a  private  citizen  by  statute. 

3.  Any  person  who  wdMilly  and  knowingly  engages  in  any  act,  use,  employment  or 
practice  declared  to  be  unlawfiil  by  this  section  with  the  intent  to  defikud  shall  be  guilty  of  a  class 
\D]  E  felony. 

4.  It  shall  be  the  duty  of  each  prosecuting  attomey  and  circuit  attomey  in  their  respective 
jurisdictions  to  conmence  any  criminal  actions  under  this  section,  and  the  attorney  general  shall 
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have  concument  original  jurisdiction  to  commence  such  criminal  actions  tiwoughout  the  stale 
where  such  violations  have  occurred. 

5.  It  shall  be  an  unlawful  practice  for  any  long-term  care  facility,  as  defined  in  section 
660.600,  except  a  facility  which  is  a  residential  care  facility  or  an  assisted  living  facility,  as 
defined  in  section  198.006,  which  makes,  either  orally  or  in  writing,  representation  to  residents, 
prospective  residents,  their  femilies  or  representatives  regarding  the  quality  of  care  provided,  or 
systems  or  methods  utilized  for  assurance  or  maintenance  of  standards  of  care  to  refiase  to 
provide  copies  of  documents  which  reflect  the  iadlity's  evaluation  of  the  quatity  of  care,  except 
that  the  facility  may  remove  information  that  would  allow  identification  of  any  resident  If  the 
facility  is  requested  to  provide  any  copies,  a  reasonable  amount,  as  established  by  departmental 
rule,  may  be  charged. 

6.  Any  long-term  care  facility,  as  defined  in  section  660.600,  which  commits  an  unlawM 
practice  under  this  section  shall  be  liable  for  damages  in  a  civil  action  of  up  to  one  thousand 
dollars  for  each  violation,  and  attorney's  fees  and  costs  incurred  by  a  prevailing  plaintifl^  as 
allowed  by  flie  circuit  court 

407.095.    Order  by  attorney  general  PROHiBmNG  unlawful  acts  — 

PROCEDURE  EXPIRATION  OF  ORDER  —  PENALTY  FOR  VIOLATION.  —  1.  Whenever  it 

appears  to  the  attorney  general  that  a  person  has  engaged  in,  is  engaging  in  or  is  about  to  engage 
in  any  method,  act  use,  practice  or  solicitation  declared  to  be  unlawllil  by  any  provision  of  this 
chapter,  he  may  issue  and  cause  to  be  served  upon  such  person,  and  any  other  person  or  persons 
concerned  with  or  who,  in  anyway,  have  participated,  are  participating  or  are  about  to  participate 
in  such  unlawM  method,  act,  use,  practice  or  solicitation,  an  order  prohibiting  such  person  or 
persOTS  fiom  engaging  or  continuing  to  engage  in  such  unlawfiil  method,  act,  use,  practice  or 
solicitatioa  Such  order  shall  not  be  issued  until  the  attorney  general  has  notified  each  person 
wlio  will  be  subject  to  such  order  of  the  statutory  section  which  such  person  is  alleged  to  have 
violated,  be  violating  or  be  about  to  violate,  and  the  nature  of  the  mefliod,  act,  use,  practice  or 
solicitation  which  is  the  basis  of  such  alleged  violatioa  The  person  to  wtiom  such  notice  is 
given  shaE  have  two  business  days  from  the  receipt  of  such  notice  to  file  an  answer  to  such 
notice  with  the  attomey  general  before  the  order  authorized  by  this  subsection  may  be  issued. 

2.  All  orders  issued  by  the  attomey  general  imder  subsection  1  of  this  section  shall  be 
signed  by  the  attomey  general  or,  in  the  event  of  his  absence,  his  duly  authorized 
representative,  and  shaE  be  served  in  the  manner  provided  in  section  407.040,  for  the  service  of 
dvil  investigative  demands  and  shall  expire  of  their  own  force  ten  days  after  being  served. 

3.  Any  pereon  who  has  been  duly  served  with  an  order  issued  under  subsection  1  of  this 
section  and  who  wdUMy  and  knowingly  violates  any  provision  of  such  order  while  such  (xder 
remains  in  effect,  either  as  originally  issued  or  as  modified,  is  guilty  of  a  class  |D]  E  felony.  The 
attomey  general  shall  have  original  jurisdiction  to  commence  all  criminal  actions  necessary  to 
enforce  this  sectioa 

407.420.  Penalty — duty  to  enforce  — jurisdiction  of  attorney  general. 
— Any  person  wiUflilly  violating  any  of  the  provisions  of  section 407.405  is  guilty  of  a  class  \D] 
E  felony.  It  shall  be  the  duty  of  each  prosecuting  attomey  and  circuit  attomey  in  their  respective 
jurisdictions  to  commence  any  criminal  actions  under  this  section,  and  the  attomey  general  shall 
have  concurrent  original  jurisdiction  to  commence  such  criminal  actions  throughout  the  state 
where  such  violations  have  occurred. 

407.436.  Penalties.  —  1 .  Any  person  who  wiUftdly  and  knowingly,  and  with  the  intent 
to  defiaud,  engages  in  any  practice  (fcclared  to  be  an  unlawful  practice  in  sections  407.430  to 
407.436  of  this  credit  user  protection  law  shall  be  guilty  of  a  class  [D]  E  felony. 

2.  The  violation  of  any  provision  of  sections  407.430  to  407.436  of  this  credit  user 
protection  law  constitutes  an  unlawfiil  jffactice  pursuant  to  sections  407.0 10  to  407. 130,  and  the 
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violator  shall  be  subject  to  all  penalties,  remedies  and  procedures  provided  in  sections  407.010 
to  407. 130.  The  attorney  general  shall  have  all  powers,  rights,  and  duties  regarding  violations 
of  sections  407.430  to  407.436  as  are  provided  in  sections  407.010  to  407. 130,  in  addition  to 
rulemaking  authority  as  provided  in  section  407. 145. 

407516.  Odometer  fraud,  first  degree,  penalty.  —  1.  A  person  commits  the 
[crime]  offense  of  odometer  fraud  in  the  first  degree  if  he  or  she  advertises  for  sale,  sells, 
installs  or  has  installed  any  device  which  causes  an  odometer  to  register  any  mileage  other  than 
the  true  mileage  drivea 

2.  For  purposes  of  this  section,  the  true  mileage  driven  is  that  mileage  driven  by  the  vehicle 
as  registered  by  the  odometer  within  the  manufacturer's  designed  tolerance. 

3.  Odometer  fimid  in  the  first  degree  is  a  class  A  misdemeanor. 

407521.  Odometer  fraud,  second  degree,  penalty.  —  1 .  A  person  commits  the 
[crime]  offense  of  odometer  fraud  in  the  second  degree  if  he  or  she,  with  liie  intent  to  defiaud 
disconnects,  resets,  or  alters  the  odometer  of  any  motor  vehicle  with  the  intent  to  change  the 
number  of  miles  indicated  thereon 

2.  The  discormection,  resetting,  or  altering  of  any  odometer  while  in  ftie  possession  of  the 
person  shall  be  prima  fede  evidence  of  intent  to  defiaud. 

3.  Odometer  fimid  in  the  second  degree  is  a  class  [D]E  felony. 

407536.  Odometer  mileage  to  be  shown  on  title,  when  —  incorrect 

mileage  on  odometer,  procedure  duties  of  director  of  revenue  LIENS  ON 

motor VEHICLE,RELEASE0F,STATEMENTN0TREQUIRED  PENALTIES. —  1.  AnypcTsou 

transferring  ownership  of  a  motor  vehicle  previously  titled  in  this  or  any  other  state  shall  do  so 
by  assignment  of  titie  and  shall  place  the  mileage  registered  on  the  odometer  at  the  time  of 
transfer  above  the  signature  of  the  transferor.  The  signature  of  the  transferor  below  the  mileage 
shall  constitute  an  odometer  mileage  statement.  The  ttansferee  shall  sign  such  odometer  mileage 
statement  before  an  application  for  certificate  of  ownership  may  be  made.  If  the  true  mileage  is 
known  to  the  transferor  to  be  different  from  the  number  of  miles  shown  on  the  odometer  or  the 
tnie  mileage  is  unknown,  a  statement  liom  the  transferor  shall  acconpany  the  assignment  of  titie 
which  shall  contain  all  feds  known  by  the  transferor  concerning  the  true  mileage  of  the  motor 
vehicle.  That  statement  shall  become  a  part  of  the  permanent  record  of  the  motor  vehicle  with 
the  Missouri  department  of  revenue.  Tlie  department  of  revenue  shall  place  on  all  new  titles 
issued  after  September  28, 1977,  a  box  titled  "mileage  at  the  time  of  transfer". 

2.  Any  person  transferring  the  ownership  of  a  motor  vehicle  previously  untitled  in  this  or 
any  other  state  to  another  person  shall  give  an  odometer  rrrileage  statement  to  the  transferee.  The 
statement  shall  include  above  the  signature  of  the  transferor  and  transferee  the  cumulative 
mileage  registered  on  the  odometer  at  the  time  of  transfer.  If  the  true  mileage  is  known  to  the 
transferor  to  be  dififerent  firm  the  number  of  miles  shown  on  the  odometer  or  the  true  mileage 
is  unknown,  a  statement  from  the  fransferor  shall  accompany  the  assignment  of  title  which  shall 
contain  all  facts  known  by  the  fransferor  concerning  the  tme  mileage  of  the  motor  vehicle.  That 
statement  shall  become  a  permanent  part  of  the  records  of  the  Missouri  department  of  revenue. 

3.  upon  recdving  an  applicatim  for  registration  or  for  a  certificate  of  ownership  of  a 
motor  vehicle,  the  director  of  revenue  has  credible  evidence  that  the  odometer  reading  provided 
by  a  transferor  is  materially  inaccurate,  he  may  place  an  asterisk  on  the  face  of  the  title  document 
issued  by  the  Missouri  dq^artment  of  revenue,  provided  that  the  process  required  thereby  does 
not  interfere  with  his  obligations  under  subdivision  (2)  of  subsection  3  of  section  30 1 . 1 90.  The 
asterisk  shall  refer  to  a  statement  on  the  fece  and  at  the  bottom  of  the  title  document  which  shall 
read  as  follows:  "This  may  not  be  the  true  and  accurate  mileage  of  this  motor  vehicle.  Consult 
the  documents  on  file  with  the  Missouri  department  of  revenue  for  an  explanation  of  the 
inaccuracy."  Nothing  in  this  sectimshallpreventanypersonfromchallenging  the  determination 
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by  flie  director  of revenue  in  the  circuit  courts  of the  state  ofMssouri.  The  burden  of  prcx)f  shall 

be  on  the  director  of  the  department  of  revenue  in  all  such  proceedings. 

4.  The  rraleage  disclosed  by  the  odometer  mileage  statement  for  a  new  or  used  motor 
vehicle  as  described  in  subsections  1  and  2  of  this  section  shall  be  placed  by  the  transferor  on 
any  title  or  document  evidencing  ownership.  Additional  statements  shall  be  placed  on  the  title 
document  as  follows: 

(1)  If  the  transferor  states  that  to  the  best  of  his  knowledge  the  mileage  disclosed  is  the 
actual  mileage  of  the  motor  vehicle,  an  asterisk  shall  follow  the  mileage  on  3ie  lace  of  the  title 
or  document  of  ownership  issued  by  the  Missouri  department  of  revenue.  The  asterisk  shall 
reference  to  a  statement  on  the  feoe  and  bottom  of  the  title  document  which  shall  read  as 
follows:  "Actual  Mileage". 

(2)  Where  the  transferor  has  submitted  an  explanation  why  this  mileage  is  inconect,  an 
asterisk  shall  follow  the  mileage  on  the  face  of  the  title  or  document  of  ownership  issued  by  the 
Missouri  department  of  revenue.  The  asterisk  shall  reference  to  a  statement  on  the  fece  and  at 
the  bottom  of  the  title  document  which  shall  read  as  follows:  'This  is  not  the  tme  and  accurate 
mileage  of  this  motor  vehicle.  Consult  the  documents  on  tile  with  the  Missouri  department  of 
revenue  for  an  explanation  of  the  inaccuracy."  Further  wording  shall  be  included  as  follows: 

(a)  If  ftie  transferor  states  that  the  odometer  reflects  the  amount  of  mileage  in  excess  of  the 
designed  mechanical  odometer  limit,  the  above  statement  on  the  fece  of  the  title  document  shall 
be  followed  by  the  words:  "Mileage  exceeds  the  mechanical  limits"; 

(b)  If  the  transferor  states  that  the  odometer  reading  differs  from  the  mileage  and  that  the 
diflference  is  greater  than  that  caused  by  odometer  calibration  error  and  the  odometer  reading 
does  not  reflect  the  actual  mileage  and  should  not  be  relied  upon,  the  above  statement  on  the  face 
of  the  title  document  shall  be  preceded  by  the  words:  "Warning  Odometer  Discrepancy". 

5.  The  department  of  revenue  shall  notify  all  motor  vehicle  ownerehip  transferees  of  the 
dvil  and  criminal  penalties  involving  odometer  ftaud. 

6.  AnypeiTSondefedrigorobscuriiigorothawisefelstfyiiiganyodorneterreadiiigonany 
document  required  by  this  section  shall  be  guilty  of  a  class  |D]  E  felony. 

7.  The  granting  or  creation  of  a  security  interest  or  Hen  shall  not  be  considered  a  change  of 
ownership  for  the  purpose  of  this  section,  and  the  grantor  of  such  Hen  or  security  interest  shall 
not  be  required  to  make  an  odometer  mileage  statement  The  release  of  a  lien  by  a  mortgage 
holder  shall  not  be  considered  a  change  of  ownership  of  the  motor  vehicle  for  the  purposes  of 
this  section.  The  mortgage  holder  or  Henholder  shaU  not  be  required  to  make  an  odometer 
disclosure  statement  or  state  the  current  odometer  setting  at  the  time  of  the  release  of  the  Hen 
vvhere  there  is  no  change  of  ownership. 

8.  For  the  purposes  of  the  mileage  disclosure  requirements  of  this  section,  if  a  certificate  of 
ownership  is  held  by  a  lienholder,  if  the  transferor  rrakes  plication  for  a  duplicate  certificate 
of  ownership,  or  as  otherwise  provided  in  the  federal  Motor  Vehicle  Information  and  Cost 
Savings  Act  and  related  federal  regulations,  the  transferor  may  execute  a  written  power  of 
attorney  authorizing  a  transfer  of  ownership.  The  person  granted  such  power  of  attorney  shall 
restate  exactly  on  the  assignment  of  title  the  actual  mileage  disclosed  at  the  time  of  transfer.  The 
power  of  attorney  shaU  accompany  the  certificate  of  ownership  and  the  original  power  of 
attorney  and  a  copy  of  the  certificate  of  ownership  shall  be  returned  to  the  issuing  state  in  the 
manner  prescribed  by  the  director  of  revenue,  unless  otherwise  provided  by  federal  law,  mle  or 
regulation  The  department  of  revenue  may  prescribe  a  secure  document  for  use  in  executing 
a  written  power  of  attomey.  The  department  shall  collect  a  fee  for  each  form  issued,  not  to 
exceed  the  cost  of  procuring  the  form 

407544.  Prior  convictions  for  odometer  frauds,  court  may  increase 
SENTENCE,  PENALTIES. — Notwithstanding  any  provision  of  law  to  flie  contrary,  a  court  may 
enhance  the  sentence  for  any  person  convicted  of  violating  section  407.5 1 6, 407.52 1 , 407.526, 
407.536, 407.542  or  407.543  who  has  aprior  conviction  for  any  one  of  the  aforegoing  sections 
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to  a  fine  and  to  a  time  of  imprisonment  within  the  department  of  corrections  [and  human 
resources]  for  a  termnot  to  exceed  that  otherwise  authorized  by  law  for  violation  of  a  class  |D] 
E  felony. 

407.740.  Penalty,  UNLAWFUL  SUBLEASING — prosecutingattorney,attorney 
GENERAL,  DUTY  TO  COMMENCE  ACTION,  WHEN.  —  1.  Any  pcTson  who  willMy  and 

knowingly  engages  in  unlawful  subleasing  of  a  motor  vehicle,  as  defined  in  section  407.742, 
shall  be  guilty  of  a  class  [D)  E  felony.  It  shall  be  the  duty  of  each  prosecuting  attomey  and 
circuit  attomey  in  their  respective  jurisdictions  to  commence  any  criminal  actions  under  sections 
407.738  to  407.745,  and  the  attomey  general  shall  have  concurrent  original  jurisdiction  to 
commence  such  criminal  actions  throu^out  the  state  wliere  such  violations  have  occurred 

2.  Whenever  it  appears  to  the  attomey  general  that  a  person  has  engaged  in,  is  engaging 
in,  or  is  about  to  engage  in  unlawful  subleasing  of  a  motor  vehicle,  he  may  bring  an  action 
pursuant  to  section  407.100  for  an  injunction  prohibiting  such  person  from  continuing  such 
methods,  uses,  acts,  or  practices,  or  engaging  therein,  or  doiag  anyfliing  in  fiirlherance  thereof 
In  any  action  brought  by  the  attomey  genaral  under  this  sifcsection,  all  of  the  provisions  of 
sections  407.100  to  407.140  diall  ^ly  thereto. 

407.1082.  Penalties — criminal  penalties — civildamages. —  1.  It  is  unlawM 
pursuant  to  section  407.020  to  violate  any  provision  of  sections  407.1070  to  407. 1085  or  to 
misrepresent  or  omit  the  required  disclosures  of  section  407. 1073  or  407. 1076,  and  pursuant  to 

sections  407.010  to  407.130,  the  violator  shall  be  subject  to  all  penalties,  remedies  and 
procedures  provided  in  sections  407.010  to  407. 130.  The  rerrEdies  available  in  this  section  are 
cumulative  and  in  addition  to  any  other  remedies  available  by  law. 

2.  Any  person  vvlio  willfiilly  and  knowingly  engages  in  any  act  or  practice  declared  to  be 
unlawfiil  by  any  provision  of  subdivisions  (2)  to  (5)  of section 407. 1 076  shall  be  guihy  of  a  class 
A  misdemeanor.  Any  person  who  wiUfiily  and  knowingly  engages  in  any  act  or  practice 
declared  to  be  unlawM  by  any  provision  of  subdivision  (1)  of  section  407.1076,  or  of 
subdivisions(6)to(ll)of  section  407.1076,  shall  be  guilty  ofaclass  PJEfelony.  Anyperson 
previously  convicted  of  a  class  [D]  E  felony  pursuant  to  this  subsection  shall,  for  each 
subsequent  conviction,  be  guilty  of  a  class  |D]  E  felony  punishable  by  the  term  of  years  set  out 
for  a  class  |D]  E  felony,  but  with  a  fine  of  not  more  than  five  thousand  dollars  or  a  fine  equal  to 
triple  the  gain,  with  no  limit  on  the  amount  recoverable  pursuant  to  any  triple-the-gain  penalty. 
Anyperson  vAk)  willMy  and  knowingly  feils  to  keep  the  records  reqiured  in  section  407. 1079 
shall  be  guilty  of  a  class  A  misdemeanor. 

3.  In  addition  to  the  remedies  already  provided  in  sections  407.1070  to  407.1085,  any 
consumer  that  suffers  a  loss  or  harm  as  a  result  of  any  unlawful  telemaiketing  act  or  practice 
pursuant  to  section  407. 1076  may  recover  actual  and  punitive  damages,  reasonable  attorney's 
fees,  court  costs  and  any  other  remedies  provided  by  law. 

407.1252.  Complaint  PROCEDURE — violations,  remedy. — 1.  Any  individual  who 
purchases  a  travel  club  membership  fix)m  a  travel  club  and  has  a  complaint  resulting  from  that 
purchase  transaction  has  the  option,  in  addition  to  filing  a  dvil  suit,  to  file  a  written  conplaint 
with  the  office  of  the  stale  attomey  general,  orthe  countyprosecuting  attomey.  The  office  vMch 
receives  the  complaint  shall  deliver  to  the  travel  club  that  is  the  subject  of  the  complaint,  by 
registered  mail  within  ten  working  days,  aE  written  complaints  received  under  this  section  in  their 
entirety.  Should  the  office  receiving  the  complaint,  including  the  attomey  general,  fail  to  deliver 
the  complaint  as  stated  herein,  any  action  subsequentiy  filed  on  the  conplaint  shall  be  stayed  for 
a  period  of  thirty  business  days  from  the  date  the  club  is  first  notified  and  provided  the  written 
complaint,  thereby  allowing  tiie  travel  club  that  is  the  subject  of  the  conplaint  an  opportunity  to 
cure  the  complaint  as  provided  in  subsection  2  of  this  sectioa 

2.  Prior  to  being  subject  to  any  remedies  available  under  sections  407. 1240  to  407. 1252, 
a  travel  club  shall  have  thirty  business  days  following  the  date  that  a  filed  conplaint  is  provided 
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to  Ihe  travel  chib  to  cure  any  grievances  stated  in  the  conplaint  The  parties  shall  not  seek  oilier 

forms  of  redress  during  this  period  Upon  satisfaction  or  settlement  of  any  complaint,  the  parties 
sliall  execute  a  written  mutual  release  which  shall  contain  the  terms  of  the  settlement  and  operate 
to  remove  the  matters  contained  in  the  release  as  a  basis  for  further  action  by  any  entity  or  person 
under  this  chapter.  Any  paynients  to  be  naade  under  a  settlenaentshaU  be  rnade  within  fifteen 
business  days  of  the  signing  date  of  the  settlement 

3.  (1)  The  attomey  general,  prosecuting  attomey,  or  complainant  may  bring  an  action  in 
a  court  of  competent  jurisdiction  Id  enjoin  a  violation  of  sections  407. 1240  to  407. 1252  if  the 
conditions  for  a  violation  of  sections  407. 1240  to  407. 1252  have  been  met 

(2)  A  person  who  violates  any  provision  of  sections  407.1240  to  407.1252  is  guilty  of  a 
class  [D]  E  felony  and  shall  be  subject  to  a  penalty  of  ten  thousand  dollars.  Any  fines  collected 
under  ttus  subsection  shall  be  transferred  to  he  state  school  moneys  fiond  as  established  in  section 
166.051  and  distributed  to  the  public  schools  of  this  state  in  the  manner  provided  in  section 
163.031. 

4.  Any  travel  chib  registered  to  operate  in  this  slate  which  has  been  adjudged  to  have  failed 
to  provide  a  refund  equal  to  the  purchase  price  of  the  unused  travel  benefits  of  a  person  who  has 
validly  exercised  his  or  her  ri^ls  of  rescission  under  sections  407.1240  to  407.1252  within 
fifteen  business  days  of  such  valid  exercise  or  has  been  adjudged  to  have  Med  to  honor  a 
setdement  agreement  entered  into  under  the  provisions  of  sections  407. 1240  to  407. 1252  shall 
post  a  surety  bond  upon  the  earlier  of  a  judgment  entered  on  said  violations  or  its  next  annual 
registration 

5.  Any  travel  club  registered  to  operate  in  this  state  which  has  been  adjudged  to  have 
engaged  in  fimid  in  the  procurement  or  sale  of  contracts  shall  be  required  to  post  a  security  bond 
upon  the  eariier  of  the  judgment  finding  such  or  its  next  annual  registration 

411.260.  Application  for  public  warehouse  license,  contents  —  rules  — 

FINANCIAL  STATEMENTS  FALSE  FINANCLVL  STATEMENT,  PENALTY.        1 .  Each  pcrSOn 

owning,  operating,  or  desiring  to  own  or  operate  a  grain  warehouse  who  is  required  to  be 
licensed,  shaE  apply  for  a  license  for  each  such  warehouse  he  owns  or  operates.  The 
application  for  a  Kcense  shall  be  subscribed  and  swom  to  under  oath  by  the  applicant  or  a  duly 
^ithorized  representative  of  the  applicant  The  application  shall  be  in  a  form  prescribed  by  the 
director.  All  items  on  the  application  must  be  completed  or  mariced  "not  applicable"  as 
qjpropriate. 

2.  AU  applications  shall  be  accompanied  by  a  tme  and  accurate  financial  statement  of  the 
applicant,  prepared  within  six  months  of  the  date  of  the  application,  setting  forth  the  assets, 
liabilitiesandthenetwoithoftheappHcant  AU  applications  shall  also  beaccorrpaniedbyatrue 
and  accurate  statement  of  income  and  expenses  for  the  ^Hcanf s  most  recently  completed  fiscal 
year.  The  financial  statements  required  by  this  chapter  shall  be  prepared  in  conformity  with 
generaEy  accepted  accountingprinciples;  except  that,  the  director  maypromulgate  rules  allowing 
for  the  valuation  of  assets  by  coirpetent  ^raisal.  3.  The  financial  statements  required  by 
subsection  2  of  this  section  shall  be  audited  or  reviewed  by  a  certified  public  accountant  The 
financial  statement  may  not  be  audited,  reviewed  or  pr^wed  by  the  applicant,  if  an  individual, 
or,  if  the  applicant  is  a  corporation  or  partnership,  by  any  offico-,  shareholdo",  partner,  or 
employee  of  the  applicant 

4.  The  director  rnay  require  any  additional  iiiformation  or  verification  vvith  respect  to  the 
financial  resources  of  the  applicant  as  he  deems  necessary  for  the  efiective  administration  of this 
chapter.  The  director  may  promulgate  rules  setting  forth  minimum  standards  of  acceptance  for 
the  various  types  of  financial  statements  filed  in  accordance  with  the  provisions  of  this  chapter. 
The  director  may  promulgate  rules  requiring  a  statement  of  retained  earnings,  a  statement  of 
changes  in  financial  position,  andnotes  and  disclosures  to  the  financial  statements  for  all  licensed 
warehousemen  or  ^  warehousemen  required  to  be  licensed.  The  additional  information  or 
verification  refened  to  herein  may  include,  but  is  not  limited  to,  requiring  that  the  financial 
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statement  information  be  reviewed  or  audited  in  accordance  with  standards  established  by  the 
American  Institute  of  Certified  Public  Accountants. 

5.  All  warehousemen  shall  provide  the  director  with  a  copy  of  aE  financial  statements  and 
updates  to  financial  statements  utilized  to  secure  the  bonds  required  by  this  chapter.  Also,  all 
warehousemen  maintaining  a  uniform  grain  storage  agreement  with  the  Coniaodity  Credit 
Corporation  or  a  United  States  Warehouse  Act  license  shall  provide  the  director  with  a  copy  of 
all  financial  statements  and  updates  to  financial  statements  utilized  to  secure  and  maintain  such 
agreement  or  license. 

6.  All  financial  statements  submitted  to  the  director  for  the  purposes  of  this  ch^ter  shall 
be  accompanied  by  a  certification  by  the  applicant  or  the  chief  executive  oflBcer  of  the  applicant, 
subject  to  the  penalty  provision  set  forth  in  section  411.517  that  to  the  best  of  his  knowledge  and 
beHef  the  financial  statement  accurately  reflects  the  financial  condition  of  the  ^licant  for  the 
fiscal  period  covered  in  the  statement 

7.  AnypersonvsiioknowTnglypreparesorassistsinthepieparationofaniriaccuraleorfelse 
financial  statement  which  is  submitted  to  the  director  for  the  purposes  of  this  chapter,  or  who 
during  the  course  of  providing  bookkeeping  services  or  in  reviewing  or  auditing  a  financial 
statement  which  is  submitted  to  the  director  for  the  purposes  of  this  ch^ter,  becomes  aware  of 
lake  information  in  the  financial  statement  and  does  not  disclose  in  notes  acconpanying  the 
financial  statements  that  such  false  information  exists,  or  does  not  disassociate  himself  fiom  the 
financial  statements  prior  to  submission,  is  guilty  of  a  class  [C]  D  felony.  Additionally,  such 
persons  are  liable  for  any  damages  incurred  by  depositors  of  grain  with  a  warehouseman  who 
is  licensed  or  allowed  to  maintain  his  license  based  upon  inaccuracies  or  felsifications  contained 
in  the  financial  statement 

411.287.  Director  may  monitor  operations,  when — fee  for  monitoring — 
director  may  order  shipments  of  grain  stopped,  failure  to  obey  order, 
penalty.  —  1.  If  a  licaise  is  suspended,  rsvoked  or  a  shortage  is  known  to  exist  and  the 

director  determines  that  there  is  danger  of  loss  to  depositors,  the  director  or  his  authorized  agents 
may  enter  the  premises  of  the  warehouseman,  monitor  the  activities  of  the  warehouseman  and 
take  any  actions  authorized  by  this  chapter  which  are  necessary  to  protect  the  interests  of 
depositors  of  graia  Additionally,  when  a  shortage  exists,  the  director  or  his  designated 
representative  may  otxler,  verbally  or  in  writing,  the  warehouseman  to  cease  shipping  any  grain 
until  such  shortage  is  corrected.  Should  the  warehouseman  continue  to  ship  grain  after  being 
advised  of  such  order  to  cease  shipping,  such  action  of  the  warehouseman  shall  constitute  a  class 
[C]  D  felony.  The  director  and  his  designated  representative  shall  notify  local  law  enforcement 
officials  and  request  the  immediate  arrest  of  the  warehouseman 

2.  Whenever  the  director  or  his  authorized  agents  monitorthe  operation  of  any  warehouse, 
the  warehouseman,  upon  a  finding  by  a  court  of  competent  jurisdiction  that  the  director  had 
reasonable  grounds  to  believe  that  this  action  was  necessary  to  protect  the  depositors,  may  be 
assessed  and  shall  pay  a  fee  of  one  hundred  dollars  per  person  for  each  day  or  part  thereof  that 
the  director  or  his  aufliorized  agents  monitored  the  operations. 

411371.     Warehouse  receipts,  approval  by  director  required  — 

counterfeiting,  penalty  for  unused  receipts  returned  to  director,  when  

UNLAWFUL  ISSUANCE  OF  RECEIPTS,  PENALTY.  —  1 .  Warehouse  receipts  shall  be  issued  by  any 
licensed  public  warehouseman  as  herein  defined  upon  the  request  of  any  depositor,  and  must  be 
issued  in  manner  and  form  as  provided  by  this  chapter  or  prescribed  by  rule,  and  the  form  of  all 
receipts  diall  be  appDved  by  the  director.  The  director  shall  be  authorized  to  have  printed  all 
warehouse  receipts,  grade  certificates,  and  weight  certificates  issued  by  public  warehousemen 
licensed  under  this  chapter. 

2.  It  shall  be  unlawful  for  any  pubKc  warehouseman  to  issue  any  warehouse  receipts  for 
any  grain  received  except  upon  warehouse  receipts  approved  by  the  director.  Any  person  who 
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shall  issue  or  cause  to  be  issued  any  counterfeit  warehouse  receipt,  or  any  warehouse  receipt  for 
grain,  olher  than  as  authorized  and  prescribed  by  the  director,  shall  be  guilty  of  a  class  [C]  D 
felony. 

3.  Whenever  the  license  of  a  public  warehouseman  expires  or  is  revoked  or  suspended,  he 
shall  return  all  unused  warehouse  receipts  to  the  director,  the  director  shall  immediately  notify 
the  holders  of  all  outstanding  receipts  of  the  expiration  or  revocation  of  the  license. 

4.  It  shall  be  unlawful  for  any  person,  other  than  a  licensed  public  grain  warehouseman,  to 
issue  any  negotiable  warehouse  receipt  for  grain,  or  any  warehouse  receipt  for  grain  for 
collateral  purposes.  Any  person  who  violates  this  subsection  is,  upon  conviction,  guilty  of  a 
class  [C]  D  felony. 

411.517.  Records  required  to  be  kept.  —  1.  The  warehouseman  shall  maintain  in 
a  place  of  safety  at  each  licensed  warehouse  facility  curtent  and  complete  records  with  respect 
to  all  grain  delivered  to,  withdrawn  fitm  and  received,  stared  or  processed  at  that  warehouse. 
The  director  may  allow  the  warehouseman  to  maintain  said  records  at  the  warehouseman's 
headquarters  office  on  a  case-by-case  basis  taking  into  consideration  the  location  from  which 
grain  payments  are  made.  Such  records  shaE  include  but  not  be  limited  to  the  following: 

(1)  A  perpetual  inventory  showing  the  total  quantity  of  each  kind  and  class  of  grain 
received  and  loaded  out,  the  quantity  of  each  kmd  and  class  of  grain  remaining  in  the 
warehouse  and  the  total  storage  obligations  for  each  kind  and  class  of  grain.  This  record  shall 
be  kept  current  as  of  the  close  of  each  business  day;  except  that,  if  no  transaction  takes  place 
during  a  business  day,  a  record  showing  the  actual  status  as  to  quantity  and  storage  obligations 
at  the  close  of  the  next  preceding  business  day  during  wbich  recordable  transactions  occurred 
shall  be  deemed  to  be  current; 

(2)  A  register  which  records  all  grain  transactions  not  evidenced  by  the  warehouseman's 
own  scale  ticket,  i.e.,  direct  farm  to  market  shipments.  This  register  shall  be  updated  daily 
showing,  at  a  minimum,  customer  name,  type  of  grain,  quantity  of  grain,  date  of  shipment,  name 
of  terminal  or  other  business  accepting  the  physical  commodity,  destination  scale  ticket  number 
and  whether  the  grain  was  delivered  for  storage,  sale  or  other  specified  purpose; 

(3)  A  current  copy  of  the  periodic  insurance  report  submitted  to  the  insurer. 

2.  In  addition  to  the  records  required  by  section  41 1 .383  and  subsection  I  of  this  section, 
the  warehouseman  shall  maintain  such  adequate  financial  records  as  will  clearly  reflect  his 
current  financial  position  and  wiU  clearly  support  any  financial  information  required  to  be 
submitted  to  the  director  fix)m  time  to  time. 

3.  Each  grain  warehouseman  may  also  be  required  to  keep  such  records  or  make  such 
reports  as  deemed  necessary  by  the  director  to  protect  the  depositor  or  seller  of  grain  as  set  forth 
in  this  chapter  and  the  regulations  promulgated  hereunder. 

4.  AU  books,  records  and  accounts  of  warehousemen  shall  be  kept  and  held  available  for 
examination  for  a  period  of  not  less  than  three  years  after  the  close  of  the  period  for  which  such 
book  or  record  was  required;  except  that,  canceled  or  voided  warehouse  receipts  and  the 
warehouse  receipt  register  required  by  section  41 1.383  shall  be  kept  and  held  available  for 
examination  for  a  period  of  not  less  than  six  years  from  the  date  of  cancellation  or  voiding  of 
receipts  or,  in  the  case  of  the  register,  from  the  last  date  upon  vvliich  a  receipt  referred  to  therein 
shall  have  been  canceled  or  voided 

5.  A  warehouseman  licensed  or  required  to  be  licensed  under  this  chapter  shall  keep 
available  for  examination  all  books,  records  and  accounts  required  by  this  chapter  and  any  other 
books,  records  and  accounts  relevant  to  his  operating  a  public  grain  warehouse.  An 
examination  may  be  performed  by  the  director  or  a  warehouse  auditor,  and  may  take  place  at 
any  time  during  ftie  normal  business  hours  of  the  warehouseman  or,  if  prior  notice  of  the 
examination  is  given  to  the  warehouseman,  at  such  time  as  is  prescribed  in  that  notice. 

6.  Any  warehouseman  Hcensed  or  required  to  be  licensed  under  this  chapter,  or  any 
officer,  agent,  employee,  servant  or  associate  of  such  warehouseman,  who  files  with  the  director 
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felse  records,  scale  tickets,  financial  statements,  accounts,  or  withholds  records,  scale  tickets, 

financial  statements  or  accounts  fi^om  the  director,  or  who  alters  records,  scale  tickets,  financial 
statements  or  accounts  in  order  to  conceal  outstanding  storage  obligations  or  to  conceal  actual 
amounts  of  grain  received  for  storage  or  for  purchase,  whether  or  not  paid  for,  or  to  conceal 
warehouse  obligations  or  for  the  purpose  of  misleading  in  any  way  department  warehouse 
auditors  or  officials,  is  guilty  of  a  class  [C]  D  felony. 

411.770.  Stealing  grain,  penalty.  —  A  warehouseman  commits  the  [crime  of 
"stealing  grain"]  offoise  of  stealii^  grain  if  he  or  she  sells  grain  owned  by  anotha-  person 

which  has  been  delivered  to  him  or  her  for  the  purpose  of  storage  without  the  owner's  consent, 
or  by  means  of  deceit  or  coercion,  with  the  intent  to  deprive  the  owner  of  the  grain  either 
permanently  or  temporarily.  Stealing  grain  by  a  warehouseman  is  a  class  [C]  D  felony. 

413.229.  Criminal  penalties  for  violations.  —  1 .  Any  person  found  in  violation 

of  any  provisions  of  this  chapter  shall  be  [deemed]  guUly  of  a  class  A  misdemeanor. 

2.  Any  person  found  to  have  purposely  violated  any  provisions  of  this  chapter,  has  been 
previously  convicted  twice  for  the  same  offense  under  the  misdemeanor  provisions  of  this 
section,  or  uses  or  has  in  his  or  her  possession  for  use  a  commereial  device  which  has  been 
altered  to  facilitate  the  commission  of  fimid  shall  be  [deemed]  guilty  of  a  class  [D]  E  felony. 

3.  The  prosecutor  of  each  county  in  which  a  violation  occurs  shall  be  empowered  to  bring 
an  action  hereunder.  If  a  prosecutor  declines  to  bring  such  action,  the  attomey  general  may  bring 
an  action  instead,  and  in  so  doing  shall  have  all  of the  powers  and  jurisdiction  of  such  prosecutor. 

429.012.  Original  contractor  to  have  lien,  when — requirements,  failure 

TO  PROVIDE  notice,  PENALTY,  EXCEPTION          AGENTS,  INSURANCE  COMPANIES  OR 

ESCROW,  ACCEPTING  FRAUDULENT  LIEN  WAIVER  OR  FALSE  AFFIDAVir  FOR  GAIN,  PENALTY. 

—  1.  Every  original  contractor,  vs4ioshaUdoorperformanyvTOtkorkborip5n,orfijrnishany 
material,  fixtures,  engine,  boiler  or  machinery  for  any  building,  erection  or  improvements  upon 
land,  or  for  repairing  the  same,  under  or  by  virtue  of  any  contract,  or  without  a  contract  if  ordered 
by  a  dty,  town,  village  or  county  having  a  charter  form  of  government  to  abate  the  conditions 
that  caused  a  sttucture  on  that  property  to  be  deemed  a  dangerous  building  under  local 
ordinances  pursuant  to  section  67.410,  shall  provide  to  the  person  with  whom  the  contract  is 
made  or  to  tiie  owner  if  there  is  no  contract,  prior  to  receiving  payment  in  any  form  of  any  kind 
fi"om  such  person,  (a)  either  at  the  time  of  the  execution  of  the  contract,  (b)  when  the  materials 
are  delivered,  (c)  when  the  work  is  commenced,  or  (d)  delivered  with  first  invoice,  a  written 
notice  which  shall  include  the  following  disclosure  language  in  ten-point  bold  type: 

NOTICE  TO  OWNER 
FAILURE  OF  TfflS  CONTRACTOR  TO  PAY  THOSE  PERSONS  SUPPLYING 
MATERIAL  OR  SERVICES  TO  COMPLETE  THIS  CONTRACT  CAN  RESULT  IN  THE 
FILING  OF  A  MECHANICS  UEN  ON  THE  PROPERTY  WHICH  IS  THE  SUBJECT  OF 
THIS  CONTRACT  PURSUANT  TO  CHAPTER 429,  RSMO.  TO  AVOID  THIS  RESULT 
YOUMAYASKTHISCONTRACTORFOR"LIENWAIVERS"FROMALLPERSONS 
SUPPLYING  MATERIAL  OR  SERVICES  FOR  THE  WORK  DESCRIBED  IN  TfflS 
CONTRACT.  FAILURE  TO  SECURE  UEN  WAIVERS  MAY  RESULT  IN  YOUR 
PAYING  FOR  LABOR  AND  MATERIAL  TWICE. 

2.  Compliance  with  subsection  1  of  this  section  shaE  be  a  condition  precedent  to  the 
creation,  existence  or  validity  of  any  mechanic's  Hen  in  favor  of  such  original  contractor. 

3 .  Any  original  contractor  who  Ms  to  provide  the  written  notice  set  out  in  subsection  1  of 
this  section,  with  intent  to  defiaud,  shall  be  guilty  of  a  class  B  misdemeanor  and  any  contractor 
who  knowingly  issues  a  fimidulent  lien  waiver  or  a  felse  affidavit  shall  be  guilty  of  a  class  [C] 
D  felony. 
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4.  The  provisions  of  subsections  1  and  2  of  this  section  diall  not  ^ly  to  new  residences 
for  which  the  buyer  has  been  furnished  mechanics'  and  suppliers'  lien  protection  through  a  tifle 
insurance  company  registered  in  the  stale  of  Missouri. 

5.  Any  setflement  agent,  including  but  not  limited  to  any  title  insurance  conpany,  tifle 
insurance  agency,  tifle  insurance  agent  or  escrow  agent  who  knowingly  accepts,  with  intent  to 
defraud,  a  fimidulent  lien  waiver  or  a  felse  affidavit  shall  be  guilty  of  a  class  [C]  D  felony  if  Ihe 
acceptance  of  the  ftaudulent  lien  waiver  or  false  affidavit  results  in  a  matter  of  financial  gain  to: 

(1)  The  setflement  agent  or  to  its  officer,  director  or  employee  other  than  a  financial  gain 
from  flie  charges  regulariy  made  in  flie  course  of  its  business; 

(2)  A  person  related  as  closely  as  the  fourth  degree  of  consanguinity  to  flie  setflement  agent 
or  to  an  officer,  director  or  employee  of  the  settlement  agent; 

(3)  A  spouse  of  the  setflement  agent,  officer,  director  or  enployee  of  the  setflement  agents 

or 

(4)  A  person  related  as  closely  as  the  fourth  degree  of  consanguinity  to  the  spouse  of  flie 
setflement  agent,  officer,  director  or  employee  of  flie  setflement  agent 

429.013.  DEFEsmoNS  —  subcontractor  to  have  lien,  when  —  consent  of 

OWNER,  FORM — REQUIREMENTS — PENALTIES  FOR  VIOLATION.  —  1 .  The  provisions  of 

this  section  shall  ^ly  only  to  the  repair  or  remodeling  of  or  addition  to  owner-occupied 
residential  property  of  four  units  or  less.  The  term  "owner"  means  the  owner  of  record  at  the 
time  any  contractor,  laborer  or  materialman  agrees  or  is  requested  to  tvanish  any  work,  labor, 
material,  fixture,  engine,  boiler  or  machinery.  The  term  "owner-occupied"  means  that  property 
which  the  owner  currently  occupies,  or  intends  to  occupy  and  does  occupy  as  a  residence  within 
a  reasonable  time  after  the  completion  of  the  repair,  remodeling  or  addition  which  is  the  basis 
for  the  Ken  sought,  pursuant  to  this  section  The  term  "residential  property"  means  property 
consisting  of  four  or  less  existing  units  to  which  repairs,  remodeling  or  additions  are  undertaken 
This  section  shall  not  apply  to  the  building,  construction  or  erection  of  any  inpiovements 
constituting  the  initial  or  ori^nal  residential  unit  or  units  or  other  improvements  or  ^urtenances 
forming  a  part  of  the  original  development  of  the  property.  The  provisions  added  to  this 
subsection  in  1990  are  intended  to  clarify  the  scope  and  meaning  of  fliis  section  as  originally 
enacted. 

2.  No  person,  other  than  an  original  contractor,  wlio  performs  any  work  or  labor  or 
furnishes  any  material,  fixtures,  engine,  boiler  or  machinery  for  any  building  or  structure  shall 
have  a  lien  under  this  section  on  such  building  or  structure  for  any  work  or  labor  performed  or 
for  any  material,  fixtures,  engine,  boiler,  or  machinery  fiimished  unless  an  owner  of  the  building 
or  structure  pursuant  to  a  written  contract  has  agreed  to  be  liable  for  such  costs  in  the  event  that 
the  costs  are  not  paid  Such  consent  shall  be  printed  in  ten  point  bold  fype  and  signed  separately 
from  the  notice  required  by  section  429.0 1 2  and  shall  contain  the  followmg  words: 

CONSENT  OF  OWNER 
CONSENT  IS  HEREBY  GIVEN  FOR  FILING  OF  MECHANICS  LIENS  BY  ANY 
PERSONWHO  SUPPLIES  MATERIALS  ORSERVICESFORTHEWORKDESCRIBED 
IN  THIS  CONTRACT  ON  THE  PROPERTY  ON  WHICH  IT  IS  LOCATED  IF  HE  IS  NOT 
PAID. 

3.  In  additim  to  complying  with  the  provisions  of  section  429.012,  eveiy  original 
contractor  shall  retain  a  copy  of  flie  notice  required  by  that  section  and  any  consent  signed  by  an 
owner  and  shall  flimish  a  copy  to  any  person  performing  woik  or  labor  or  furnishing  material, 
fixtures,  engines,  boilers  or  machinery  upon  his  request  for  such  copy  of  the  notice  or  consent. 
It  shall  be  a  condition  precedent  to  the  creation,  existence  or  validity  of  any  lien  by  anyone  other 
than  an  original  contractor  that  a  copy  of  a  consent  in  the  formprescribed  in  subsection  2  of  fliis 
section,  signedby  anowner,beattacliedtotherecordingofaclaimof  lien  The  signature  of  one 
or  more  of  the  owners  shaE  be  binding  upon  all  owners.  Nothing  in  this  section  shall  relieve  the 
requirements  of  any  original  contractor  under  sections  429.010  and  429.012. 
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4.  In  the  absence  of  a  consent  described  in  subsection  2  of  this  section,  M  payment  of  the 
amount  due  under  a  contract  to  the  contractor  shall  be  a  complete  defense  to  all  Hens  filed  by  any 
person  performing  wodc  or  labor  or  furnishing  material,  fixtures,  engines,  boilers  or  machinery. 
Partial  payment  to  the  contractor  shall  only  act  as  an  oflfeet  to  the  extent  of  such  payment 

5.  Any  pereon  lalsilying  the  signature  of  an  owner,  with  intent  to  defraud,  in  the  consent 
of  owner  provided  in  subsection  2  of  this  section  shall  be  guilty  of  a  class  [C]  D  felony.  Any 
original  contractor  who  knowingly  issues  a  fimidulent  consent  of  owner  shall  be  guilty  of  a  cla^ 
[C]  D  felony. 

429.014.  Lien  fr^vud,  penalties — claim  against  original  contract,  when.  — 
1.  Any  original  contractor,  subcontractor  or  supplier  who  fails  or  refiases  to  pay  any 
subcontractor,  materialman,  suppHer  or  laborer  for  any  services  or  materials  provided  pursuant 
to  any  contact  referred  to  in  section  429.010,  429.012  or  429.013  for  which  the  original 
contractor,  subcmtractor  or  supplier  has  been  paid,  with  the  intent  to  defiaud,  commits  the 
[crime]  offense  of  lien  fimid,  regaixlless  of  whether  the  lien  was  perfected  or  filed  within  the  time 
allowed  by  law. 

2.  A  property  ovmer  or  lessee  vs4io  pays  a  subcontractor,  niaterialrnan,  supplier  or  laborer 

for  the  services  or  goods  claimed  pursuant  to  a  Hen,  for  which  the  original  contractor, 
subcontractor  or  suppHer  has  been  paid,  shall  have  a  claim  against  the  original  contractor, 
subcontractor  or  supplier  who  feiled  or  refiised  to  pay  the  subcontractor,  materialman,  supplier 
or  laborer. 

3.  lienfinudisaclass  [C]  D  felony  ifthe  amount  ofthe  lien  filed  or  the  aggregate  amount 
of  aU  Hens  filed  on  the  subject  property  as  a  result  of  the  conduct  described  in  subsection  1  of  this 
section  is  in  excess  of  five  hundroi  dollars,  otherwise  Hen  fraud  is  a  class  A  misdemeanor.  If  no 
Kens  are  filed,  Ken  fimid  is  a  class  A  misdemeanor. 

436.485.  Violations,  penalties.  —  1.  Any  person,  including  the  officers,  directors, 
partners,  agents,  or  employees  of  such  person,  who  shaU  knowingly  and  wiUfuUy  violate  or 
assist  or  enable  any  person  to  violate  any  provision  of  sections  436.400  to  436.520  by 
incompetence,  misconduct,  gross  negHgence,  fbaud,  misrepresentation,  or  dishonesty  is  guilty  of 
a  class  [C]  D  felony.  Each  violation  of  any  provision  of  sections  436.400  to  436.520  constitutes 
a  separate  offense  and  may  be  prosecuted  individuaUy.  The  attorney  general  shaH  have 
concurrent  jurisdiction  with  any  local  prosecutor  to  prosecute  under  this  sectioa 

2.  Any  violation  of  the  provisions  of  sections  436.400  to  436.520  shaU  constitute  a 
violation  of  the  provisions  of  section  407.020.  In  any  proceeding  brought  by  the  attom^ 
general  for  a  violation  of  the  provisions  of  sections  436.400  to  436.520,  the  court  may  order  aU 
reHef  and  penalties  authorized  under  chapter  407  and,  in  addition  to  inposing  the  penalties 
provided  for  in  sections  436.400  to  436.520,  order  the  revocation  or  suspension  ofthe  Ucense 
or  registration  of  a  defendant  seller,  provider,  or  preneed  agent 

443.810.  Penalty  for  violations.  —  Any  person  who  violates  any  provision  of 
sections  443.805  to  443.812  [shaU  be  deemed]  is  guilty  of  a  class  [C]  D  felony.  In  addition,  in 
any  contested  case  proceeding,  the  director  or  board  may  assess  a  ci\dl  penalty  of  up  to  twenty- 
five  thousand  dollars  per  violation  for  any  violation  of  any  ofthe  provisions  of  sections  443.701 
to  443.893. 

443.819.  Brokerage  business  to  be  operated  under  actual  names  of  persons 
OR  CORPORATIONS,  viOLATioN,PENALTiES. —  1.  Nopcrson  engaged  in  a  busincssrcgulatcd 
by  sections  443.701  to443.893  shaU  operate  or  engage  in  such  business  underanameotherthan 
the  real  names  of  the  persons  conducting  such  business,  a  corporate  name  adopted  pursuant  to 
law,  or  a  fictitious  name  registered  with  the  secretaty  of  state's  office. 


Senate  BiU  491 


1137 


2.  Any  person  who  knowingly  violates  this  section  [shall  be  deemed]  is  guilty  of  a  class  A 
misdemeanor.  A  person  who  is  convicted  of  a  second  or  subsequent  violation  of  this  section 
[shall  be  deemed]  is  guilty  of  a  class  [C]  D  felony. 

453.110.  PROHIBmNG  TRANSFER  OF  CUSTODY  OF  CHILD  EXCEPTION  PENALTY 

 INVESTIGATION  AND  REPORT — TRANSFER  OF  CUSTODY  ORDER  ISSUED,  WHEN. —  1.  No 

person,  agency,  organization  or  institution  shall  surrender  custody  of  a  minor  child,  or  transfer 
the  custod[y  of  such  a  child  to  another,  and  no  person,  agency,  organization  or  institution  shall 
take  possession  or  chaige  of  a  minor  child  so  transferred,  wifliout  first  having  filed  a  petition 
before  the  circuit  court  sitting  as  a  juvenile  court  of  the  county  where  the  child  may  be,  praying 
that  such  surrender  or  transfer  may  be  made,  and  having  obtained  such  an  order  from  such  court 
qjproving  or  ordering  transfer  of  custody. 

2.  If  any  such  surrender  ortransferis  made  without  first  obtaining  such  an  order,  such  court 
shall,  on  petition  of  any  public  oflScial  or  interested  person,  agency,  organization  or  institution, 
order  an  investigation  and  report  as  described  in  section 453 .070  to  be  completed  by  the  division 
of  family  services  and  shall  make  such  order  as  to  the  custody  of  such  child  in  the  best  interest 
of  such  child 

3.  Anyperson  [violating]  who  violates  the  terms  of  this  section  [shall  be]  is  guilty  of  aclass 
P]E  felony. 

4.  The  investigation  required  by  subsection  2  of  this  section  shall  be  initiated  by  the  division 
of  family  services  within  forty-eight  hours  of  the  filing  of  the  court  order  requesting  the 
investigation  and  report  and  stall  be  completed  within  thirty  days.  The  court  shall  order  the 
persm  having  custody  in  violation  of  the  provisions  of  this  section  to  pay  the  costs  of  the 
investigation  and  report. 

5.  This  section  shall  not  be  constmed  to  prohibit  any  parent,  agency,  organization  or 
institution  from  placing  a  child  with  another  individual  for  care  if  the  ri^t  to  supervise  the  care 
of  the  child  and  to  resume  custo(ty  thereof  is  retained,  or  fix)m  placing  a  child  with  a  licensed 
foster  home  within  the  state  throi^  a  child-placing  agency  licensed  by  this  state  as  part  of  a 
preadoption  placement 

6.  After  the  filing  of  a  petition  for  the  transfer  of  custody  for  the  purpose  of  adoption,  the 
court  may  enter  an  order  of  transfer  of  custocty  if  the  court  finds  all  of  the  following: 

(1)  A  family  assessment  has  been  made  as  required  in  section  453.070  and  has  been 
reviewed  by  the  court; 

(2)  A  recommendation  has  been  made  by  the  guardian  ad  frtem; 

(3)  A  petition  for  fransfer  of  custody  for  adoption  has  been  property  filed  or  an  order 
terminating  parental  rights  has  been  properly  filed; 

(4)  The  financial  affidavit  has  been  filed  as  required  under  section  453.075; 

(5)  The  written  report  regarding  the  child  who  is  the  subject  of  the  petition  containing  the 
information  has  been  submitted  as  required  by  sectim  453.026; 

(6)  Conpliance  with  the  Indian  Qiild  Welfere  Act,  if  ^licable;  and 

(7)  Compliance  with  the  Interstate  Conpact  on  the  Placement  of  Children  pursuant  to 
section  210.620. 

7.  A  hearing  on  the  transfer  of  custody  for  the  purpose  of  adoption  is  not  required  if: 

(1)  The  conditions  set  forth  in  subsection  6  of  this  section  are  met; 

(2)  The  parties  agree  and  the  court  grants  leave;  and 

(3)  Parentalrightshave been terrninatBdpursuanttosection211.444or 211.447. 

455.085.  Arrest  for  violation  of  order — penalties — good  faith  immunity 
FORLAWENFORCEMENTOFFiciALS. — 1.  Whenalawenforcementoflficerhaspnobablecause 
to  believe  a  party  has  committed  a  violation  of  law  amounting  to  domestic  violence,  as  defined 

in  section  455.010,  against  a  family  or  household  member,  the  officer  may  arrest  the  offending 
party  whether  or  not  the  violation  occurred  in  the  presence  of  the  arresting  officer.  When  the 
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officer  declines  to  make  arrest  pursuant  to  this  subsection,  the  officer  shall  make  a  written  report 

of  the  incident  completely  describing  the  oifending  party,  giving  the  victim's  name,  time,  address, 
reason  why  no  arrest  was  made  and  any  other  pertinent  information  Any  law  enforcement 
officer  subsequently  caEed  to  the  same  address  within  a  twelve-hour  period,  who  shall  find 
probable  cause  to  believe  the  same  offender  has  again  committed  a  violation  as  stated  in  this 
subsection  against  the  same  or  any  other  femily  or  household  member,  shall  arrest  the  offending 
party  for  this  subsequent  offense.  The  primary  report  of  nonarrest  in  the  preceding  twelve-hour 
period  may  be  considered  as  evidence  of  the  defendant's  intent  in  the  violation  for  which  arrest 
occurred  The  refijsal  of  the  victim  to  sign  an  official  conplaint  against  the  violator  shall  not 
prevent  an  arrest  under  this  subsectioa 

2.  When  a  law  enforcement  officer  has  probable  cause  to  beHeve  that  a  party,  against 
whom  a  protective  order  has  been  entered  and  who  has  notice  of  such  order  entered,  has 
committed  an  act  of  abuse  in  violation  of  such  order,  the  officer  shall  arrest  the  offending  paity- 
respondent  whether  or  not  the  violation  occurred  in  the  presence  of  the  arresting  officer.  Refill 
of  the  victim  to  sign  an  official  complaint  against  the  violator  shall  not  prevent  an  arrest  under 
this  subsectioa 

3.  When  an  officer  makes  an  anest,  the  officer  is  not  required  to  arrest  two  parties 
involved  in  an  assault  when  bothpaities  claim  to  have  been  assaulted  The  arresting  officer  shall 
attenpt  to  identify  and  shall  arrest  the  party  the  officer  believes  is  the  primary  physical 
aggressor.  The  temi  "primary  physical  aggressor"  is  defined  as  the  most  significant,  rather  than 
the  first,  aggressor.  Tlie  law  enforcement  officer  shall  consider  any  or  all  of  the  following  in 
determining  the  primary  physical  aggressor 

(1)  The  intent  of  the  law  to  protect  victims  irom  continuing  domestic  violence; 

(2)  The  comparative  extent  of  injuries  inflicted  or  serious  threats  creating  fear  of  physical 
injury; 

(3)  The  history  of  domestic  violence  between  the  persons  involved 

No  law  enforcement  officer  investigating  an  incident  of  domestic  violence  shall  threaten  the 
arrest  of  all  parties  for  the  purpose  of  discouraging  requests  or  law  enforcement  intervention  by 
any  party.  Where  complaints  are  received  fix)m  two  or  more  opposing  parties,  the  officer  shall 
evaluate  each  conplaint  separately  to  determine  whether  the  oiiicer  should  seek  a  warrant  for 
an  arrest 

4.  In  an  arrest  in  which  a  law  enforcement  officer  acted  in  good  faith  reliance  on  this 
section,  the  anesting  and  assisting  law  enforeement  officers  and  their  enploying  entities  and 
superiors  shall  be  immune  fixm  liability  in  any  dvil  action  alleging  felse  arrest,  felse 
inpisonment  or  malicious  prosecutioa 

5.  When  a  person  against  whom  an  order  ofprotection  has  been  entered  feils  to  surrender 
custody  of  minor  children  to  the  person  to  whom  custody  was  awarded  in  an  order  of protection, 
the  law  enforcement  officer  shall  arrest  the  respondent,  and  shall  turn  the  minor  children  over  to 
the  care  and  custody  of  the  party  to  whom  such  care  and  custody  was  awarded 

6.  The  same  procedures,  including  those  designed  to  protect  constitutional  rights,  shall  be 
applied  to  the  respondent  as  those  applied  to  any  individual  detained  in  police  custody. 

7.  A  violation  of  the  terms  and  conditions,  with  regard  to  domestic  violence,  stalking,  child 
custocty,  communication  initiated  by  the  respondent  or  entrance  upon  the  premises  of  the 
petitioner's  dwelling  unit  or  place  of  enployment  or  school,  or  being  within  a  certain  distance 
of  the  petitioner  or  a  child  of  the  petitioner,  of  an  ex  parte  order  of  protection  of  which  the 
respondent  has  notice,  shall  be  a  class  A  misdemeanor  unless  the  respondent  has  previously 
pl^ed  guilty  to  or  has  been  found  guilty  in  any  division  of  the  circuit  court  of  violating  an  ex 
parte  order  of  protection  or  a  lull  order  of  protection  within  five  yeare  of  the  date  of  the 
subsequent  violation,  in  which  case  the  subsequent  violation  shall  be  a  class  [D]  E  felony. 
Evidence  of  prior  pleas  of  guilty  or  findings  of  guilt  shall  be  heard  by  the  court  out  of  the 
presence  of  the  jury  prior  to  submission  of  the  case  to  the  juty.  ff  the  court  finds  the  existence 
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of  such  prior  pleas  of  guilty  or  finding  of  guilt  beyond  a  reasonable  doubt,  Ihe  court  shall  decide 

the  extent  or  duration  of  sentence  or  other  disposition  and  shall  not  instruct  the  jury  as  to  the 
range  of  punishment  or  aEow  the  jury  to  assess  and  declare  the  punishment  as  a  part  of  its 
verdict 

8.  A  violation  of  Ihe  terms  and  conditions,  with  regard  to  domestic  violence,  stalking,  child 
custody,  communication  initiated  by  the  respondent  or  entrance  upon  the  premises  of  the 

petitioner's  dwelling  unit  or  place  of  employment  or  school,  or  being  within  a  certain  distance 
of  the  petitioner  or  a  child  of  the  petitioner,  of  a  iiill  order  of  protection  shall  be  a  class  A 
misdemeanor,  unless  the  respondent  has  previously  pleaded  guilty  to  or  has  been  found  guilty 
in  any  division  of  the  circuit  court  of  violating  an  ex  parte  order  of  protection  or  a  ftill  order  of 
protection  within  five  years  of  the  date  of  the  subsequent  violation,  in  wliich  case  the  subsequent 
violation  shall  be  a  class  [D]  E  felony.  Evidence  of  prior  pleas  of  guilty  or  findings  of  guHt  shall 
be  heard  by  the  court  out  of  the  presence  of  the  jury  prior  to  submission  of  the  case  to  the  jury. 
If  the  court  finds  the  existence  of  such  prior  plea  of  guilty  or  finding  of  guilt  beyond  a  reasonable 
doubt,  the  court  shaE  decide  the  extent  or  duration  of  the  sentence  or  other  di^wsition  and  shaE 
not  instruct  the  jury  as  to  the  range  of  punishment  or  allow  the  jury  to  assess  and  declare  the 
punishment  as  a  part  of  its  verdict.  For  the  purposes  of  this  subsection,  in  addition  to  the  notice 
provided  by  actual  service  of  the  order,  a  party  is  deemed  to  have  notice  of  an  order  of  protection 
if  the  law  enforcement  officer  respondir^  to  a  call  of  a  reported  incident  of  domestic  violence, 
stalking,  or  violation  of  an  order  of  protection  presented  a  copy  of  the  order  of  protection  to  the 
respondent 

9.  Good  faith  attempts  to  effect  a  reconciliation  of  a  marriage  shall  not  be  deemed 
tanpering  with  a  witness  or  victim  tanfjering  under  section  575.270. 

10.  Nothing  in  this  section  shall  be  interpreted  as  creating  a  private  cause  of  action  for 
damages  to  enforce  the  provisions  set  forth  herein 

455.538.  Law  enforcement  agencies  response  to  violation  of  order  — 

arrest  for  violation,  penalties  custody  to  be  returned  to  rightful  party, 

WHEN.  —  1 .  When  a  law  enforcement  officer  has  probable  cause  to  believe  that  a  party,  against 
whom  a  protective  order  for  a  child  has  been  entered,  has  committed  an  act  in  violation  of  that 
order,  the  officer  shall  have  the  authority  to  arrest  the  respondent  whether  or  not  the  violation 
occuned  in  the  presence  of  the  arresting  officer. 

2.  When  a  person,  against  whom  an  order  of  protection  for  a  child  has  been  entered,  Ms 
to  surrender  custody  of  minor  children  to  the  person  to  whom  custody  was  awarded  in  an  order 
of  protection,  the  law  enforcement  officer  shall  anest  the  respondent,  and  shall  tum  the  minor 
children  over  to  the  care  and  custody  of  the  party  to  whom  such  care  and  custody  was  awarded. 

3.  The  same  procedures,  including  those  designed  to  protect  constitutional  rights,  shall  be 
applied  to  the  respondent  as  those  applied  to  any  individual  detained  in  police  custody. 

4.  (1)  ViolMonoftheterrns  and  conditions  ofan  ex  parte  or  M  coder  of  protection  vvith 
regard  to  domestic  violence,  stalking,  child  custody,  communication  initiated  by  the  respondent, 
or  entrance  upon  the  premises  of  the  victim's  dwelling  unit  or  place  of  employment  or  school, 
or  being  within  a  certain  distance  of  the  petitioner  or  a  child  of  the  petitioner,  of  which  the 
respondent  has  rx)tice,  shall  be  a  class  A  misdemeanor,  unless  the  respondent  has  previously 
pleaded  guilty  to  or  has  been  found  guilty  in  any  division  of  the  circuit  court  of  violating  an  ex 
parte  order  of  protection  or  a  Ml  order  of  protection  within  five  years  of  the  date  of  the 
subsequent  violation,  in  which  case  the  subsequent  violation  shaE  be  a  class  [D]  E  felony. 
Evidence  of  a  prior  plea  of  guilty  or  finding  of  guEt  shaE  be  heard  by  the  court  out  of  the 
presence  of  the  jury  prior  to  submission  of  the  case  to  the  jury.  If  the  court;  finds  the  ©dstence 
of  a  prior  plea  of  guilty  or  finding  of  guilt  beyond  a  reasonable  doubt,  the  court  shall  decide  the 
extent  or  duration  of  sentence  or  oEier  disposition  and  shall  not  instmct  the  jury  as  to  the  range 
of  punishment  or  aEow  Eie  jury  to  assess  and  declare  Eie  punishment  as  a  part  of  its  verdict 

(2)  For  purposes  of  thK  subsection,  in  addition  to  the  notice  provided  by  actual  service  of 
the  order,  a  party  is  deemed  to  have  notice  of  an  order  of  protection  for  a  child  if  the  law 
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enforcement  officer  responding  to  a  call  of  a  reported  incident  of  domestic  violence  or  stalking 
or  violation  of  an  order  of  protection  for  a  child  presents  a  copy  of  the  order  of  protection  to  the 

respondent. 

5.  The  fact  that  an  act  by  a  respondent  is  a  violation  of  a  valid  order  of  protection  for  a 
child  shall  not  preclude  prosecution  of  ftie  respondent  for  other  crimes  arising  out  of  the  incident 
in  which  the  protection  order  is  alleged  to  \me  been  violated 

476.055.    SxATEwroE  court  automation  fund  created,  administration, 

COMMTTTEE,  MEMBERS  POWERS,  DUTIES,  LIMTTATION  UNAUTHORIZED  RELEASE  OF 

INFORMATION,  PENALTY — REPORT — EXPIRATION  DATE. —  1.  There  is  hereby  established 
in  the  state  treasury  the  "Statewide  Court  Automation  Fund".  AH  moneys  collected  pursuant  to 
section  488.027,  as  well  as  gifts,  contributions,  devises,  bequests,  and  grants  received  relating  to 
automation  of  judicial  record  keeping,  and  mon^  received  by  the  judicial  system  for  the 
dissanination  of  information  and  sales  of  publications  developed  relating  to  automation  of 
judicial  record  keeping,  shall  be  credited  to  the  fund.  Moneys  credited  to  this  fund  may  only  be 
used  for  the  purposes  set  forth  in  this  section  and  as  appropriated  by  the  general  assembly.  Any 
unexpended  balance  remaining  in  the  statewide  court  automation  fund  at  the  end  of  each 
biennium  shall  not  be  subject  to  the  provisions  of  section  33.080  requiring  the  transfer  of  such 
unexpended  balance  to  general  revenue;  except  that,  any  unexpended  balance  remaining  in  the 
fimd  on  September  1, 2018,  shaE  be  transferred  to  general  revenue. 

2.  The  statewide  court  automation  liind  shall  be  administered  by  a  court  automation 
committee  consisting  of  the  following:  the  chief  justice  of  the  supreme  court,  a  judge  from  the 
court  of  ^jpeals,  four  circuit  judges,  four  associate  circuit  judges,  four  enployees  of  the  circuit 
court,  the  commissioner  of  administration,  two  members  of  the  house  of  representatives 
^pointed  by  the  speaker  of  the  house,  two  members  of  the  senate  appointed  by  the  president  pro 
tem  of  the  senate  and  two  members  of  the  Missouri  Bar.  The  judge  members  and  employee 
members  shall  be  ^jpointed  by  the  chief  justice.  The  commissioner  ofadministration  shall  save 
ex  officio.  The  meri±)ers  of  ihe  Missouri  Bar  shall  be  appointed  by  the  board  of  governors  of 
the  Missouri  Bar.  Any  member  of  the  committee  may  designate  another  person  to  serve  on  the 
committee  in  place  of  the  committee  member. 

3.  The  committee  shall  develop  and  implement  a  plan  for  a  statewide  court  automation 
system.  The  committee  shall  have  the  authority  to  hire  consultants,  review  systems  in  other 
jurisdictions  and  purchase  goods  and  services  to  administer  the  provisions  of  this  sectioa  The 
committee  may  implement  one  or  more  pilot  projects  in  the  state  for  the  purposes  of 
determining  the  feasibility  of  developing  and  implementing  such  plan.  The  members  of  the 
committee  shall  be  reimbursed  from  the  court  autcmation  flmd  for  their  actual  expenses  in 
performing  their  official  duties  on  the  committee. 

4.  Any  purchase  of  computer  software  or  computer  hardware  that  exceeds  five  thousand 
dollars  shall  be  made  pursuant  to  the  requirements  of  the  office  of  administration  for  lowest  and 
best  bid  Such  bids  shall  be  subject  to  acceptance  by  the  office  of  administratioa  The  court 
automation  committee  shall  determine  the  specifications  for  such  bids. 

5.  The  court  automation  committee  shaE  not  require  any  circuit  court  to  change  any 
operating  system  in  such  court,  unless  the  committee  provides  aE  necessary  personnel,  funds  and 
equipment  necessary  to  effectuate  the  required  charges.  No  judicial  cireuit  or  county  may  be 
reimbursed  for  any  costs  incurred  pursuant  to  this  subsection  unless  such  judicial  circuit  or 
county  has  the  approval  of  the  court  automation  committee  prior  to  incurring  the  specific  cost. 

6.  Any  court  automation  system,  including  any  pilot  project,  shaE  be  implemented, 
operated  and  maintained  in  accordance  with  strict  standards  for  the  security  and  privacy  of 
confidential  judicial  records.  Any  p&soa  who  knowingly  releases  information  from  a 
confidential  judicial  rmjrd  is  guilty  of  a  class  B  misdemeanor.  Any  person  who,  knowing  that 
a  judicial  record  is  confidential,  uses  information  from  such  confidential  record  for  financial  gain 
is  guilty  of  a  class  p]  E  felony. 
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7.  Qn  Ihe  first  day  of  February,  May,  August  and  November  of  each  year,  Ihe  court 
automation  committee  shall  file  a  report  on  tiie  progress  of  the  statewide  automation  system  with 
[the  joint  legislative  committee  on  court  automation  Such  committee  shall  consist  of  the 
following]: 

(1)  The  chair  of  the  house  budget  committee; 

(2)  The  chair  of  the  senate  ^jpropriations  committee; 

(3)  The  chair  of  the  house  judiciary  committee;  and 

(4)  The  chair  of  the  senate  judidaiycommitteet 

(5)  One  member  of  the  minority  paty  of  the  house  appointed  by  the  speaker  of  the  house 

of  representatives;  and 

(6)  One  member  of the  minority  party  of  the  senate  appointed  by  the  president  pro  tempore 
of  the  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  fiom  the  court 
automation  ftmd  for  Iheir  actual  expenses  incurred  in  the  performance  of  their  oflSdal  duties  as 
members  of  the  joint  legislative  committee  on  court  automation]. 

[9.]  8.  Section  488.027  shall  expire  on  September  1,  2018.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  fimction  until  completion  of  its 
duties  prescribed  by  this  section,  but  shall  conpiete  its  duties  prior  to  September  1, 2020. 

10.  This  section  shall  e5q)ire  on  September  1, 2020. 

[476.055.      SxATEwroE    court   automation    fund  created, 

ADMINISTRATION,  COMMITTEE,  MEMBERS  POWERS,  DUTIES,  LEMITATION  

UNAUTHORIZED  RELEASE  OF  INFORMATION,  PENALTY  REPORT  EXPIRATION 

DATE.  —  1.  There  is  hereby  established  in  the  state  treasury  the  "Statewide  Court 
Automation  Fund".  All  moneys  collected  pursuant  to  section 488.027,  as  well  as  gifts, 
contributions,  devises,  bequests,  and  grants  received  relating  to  automation  of  judicial 
record  keeping,  and  moneys  received  by  the  judicial  system  for  the  dissemination  of 
information  and  sales  of  publications  developed  relating  to  automation  of  judicial 
record  keeping,  shall  be  credited  to  the  fimd  Moneys  credited  to  this  fund  may  only 
be  used  for  the  purposes  set  forth  in  this  section  and  as  appropriated  by  the  general 
assembly.  Anyunejqjendedbalancerertiaininginthestatewidecoiirtautoniationfiind 
at  the  end  of  each  bienmum  shall  not  be  subject  to  the  provisions  of  section  33.080 
requiring  the  transfer  of  such  unexpended  balance  to  general  revenue;  except  that,  any 
unexpended  balance  remaining  in  the  fund  on  September  1 , 20 1 5,  shall  be  transferred 
to  general  revenue. 

2.  The  statewide  court  automation  fijnd  shall  be  administered  by  a  court 
automation  committee  consisting  of  the  following:  the  chief  justice  of  the  supreme 
court,  a  judge  fi^om  the  court  of  appeals,  four  circuit  judges,  four  associate  circuit 
judges,  four  enployees  of  the  circuit  court,  the  commissioner  of  administration,  two 
members  of  the  house  of  representatives  ^jpointed  by  the  speaker  of  the  house,  two 
members  of  the  senate  ^pointed  by  the  president  pro  tem  of  the  senate  and  two 
members  of  the  Missouri  Bar.  The  judge  members  and  employee  members  shaE  be 
qjpointed  by  the  chief  justice.  The  commissioner  of  adrrnnistration  shaE  serve  ex 
officio.  The  members  of  the  Missouri  Bar  shall  be  appointed  by  the  board  of 
governors  of  the  Missouri  Bar.  Any  member  of the  committee  may  designate  another 
person  to  serve  on  the  committee  in  place  of  the  committee  member. 

3.  The  committee  shall  develop  and  implement  a  plan  for  a  statewide  court 
automation  system.  The  committee  shall  have  the  authority  to  hire  consultants,  review 
systems  in  other  jurisdictions  and  purchase  goods  and  services  to  administer  the 
provisions  of  this  section  The  committee  may  implement  one  or  more  pilot  projects 
in  the  state  for  the  purposes  of  deternriining  the  feasibility  of  developing  and 
inplementing  suchplan.  The  rneni)ersofthecornrnittee  shall  be  reirnbursed  from  the 
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court  automation  ftmd  for  Iheir  actual  expenses  in  petfomiing  Iheir  official  duties  on 
Ihe  committee. 

4.  Any  purchase  of  computer  software  or  computer  hardware  that  exceeds  five 
thousand  dollars  shall  be  rnade  pursuant  to  the  requirements  of  the  ofl&ce  of 
administration  for  lowest  and  best  bid  Such  bids  shall  be  subject  to  acceptance  by  the 
office  of  administratioa  The  court  automation  committee  shall  determine  the 
specifications  for  such  bids. 

5.  The  court  automation  committee  shall  not  require  any  circuit  court  to  change 
any  operating  system  in  such  court,  unless  the  committee  provides  all  necessary 
personnel,  funds  and  equipment  necessary  to  effectuate  the  required  changes.  No 
judicial  circuit  or  county  may  be  reimbursed  for  any  costs  incurred  pursuant  to  this 
subsection  unless  such  judicial  circuit  or  county  has  the  qpxwal  of  the  court 
automation  committee  prior  to  incurring  the  specific  cost 

6.  Any  court  automation  system,  including  any  pilot  project,  shall  be 
implemented,  operated  and  maintained  in  accordance  with  sttict  standards  for  the 
security  and  privacy  of  confidential  judicial  records.  Any  person  who  knowingly 
releases  information  fimi  a  confi(tential  judicial  record  is  guilty  of  a  class  B 
misdemeanor.  Any  person  who,  knowing  that  a  judicial  record  is  confidential,  uses 
information  from  such  confidential  record  for  financial  gain  is  guilty  of  a  class  D 
felony. 

7.  On  the  first  day  of  February,  May,  August  and  November  of  each  year,  the 
court  automation  committee  shaE  file  a  report  on  the  progress  of  the  statewide 
automation  system  with  the  joint  legislative  committee  on  court  automatioa  Such 
committee  sMU  consist  of  the  following: 

(1)  The  chair  of  the  house  budget  committee; 

(2)  The  chair  of  the  senate  appropriations  committee; 

(3)  The  chair  of  the  hoiJsejiidiciaiycornrnitlBe; 

(4)  The  chair  ofthe  senate  judiciary  committee; 

(5)  One  member  of  the  minority  party  of  the  house  appointed  by  the  speaker  of 
the  house  of  representatives;  and 

(6)  One  member  ofthe  minority  party  of  the  senate  appointed  by  the  president 
pro  tempore  of  the  senate. 

8.  The  members  of  the  joint  legislative  committee  shall  be  reimbursed  from  the 
court  automation  frind  for  their  actual  expenses  incurred  in  the  performance  of  their 
official  duties  as  members  of  the  joint  legislative  committee  on  court  automatioa 

9.  Section  488.027  shall  expire  on  September  1,  2015.  The  court  automation 
committee  established  pursuant  to  this  section  may  continue  to  fimction  until 
completion  of  its  duties  prescribed  by  this  section,  but  shall  conplete  its  duties  priorto 
September  1, 2017. 

10.  This  section  shall  expire  on  September  1, 2017.] 


[577.006.]  479.172.  Intoxication-related  traffic  offenses,  municipal  judges 

TO  receive  adequate  instruction  WRITTEN  POLICY  ON  TIMELY  DISPOSITION  OF 

cases — REPORT  REQUIRED.  —  1 .  Each  municipal  judge  shall  receive  adequate  instruction 
onihe  laws  related  to  intoxication-related  traffic  offenses  as  defined  in  section  [577.023]  577.001 

including  jurisdictional  issues  related  to  such  offenses,  reporting  requirements  to  the  highway 
patrolcentralrepository  as  setoutinsection43.503  and  required  assessment  for  offenders  under 
the  substance  abuse  traffic  offender  program  (SATOP).  Each  municipal  judge  shall  adopt  a 
writtenpolicyrequiringlhatmunicipal  court  pereormel  timely  report  all  dispositions  of  all  chafes 
for  intoxication-related  traffic  offenses  to  the  central  repository. 

2.  Each  municipal  court  shall  provide  a  copy  of  its  written  poHcy  for  reporting  dispositions 
of  intoxication-relatai  tiaffic  offenses  to  the  office  of  state  courts  adrninisti^r  and  the  highway 
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patrol.  To  assist  municipal  courts,  the  office  of  state  courts  administrator  may  create  a  model 
policy  for  the  reporting  of  dispositions  of  all  charges  for  intoxication-related  traflSc  offenses. 

3.  Each  municipal  division  of  eveiy  circuit  court  in  the  state  of  Missouri  shaE  prepare  a 
report  every  six  months.  The  report  shall  include,  but  shall  not  be  limited  to,  the  total  number 
and  disposition  of  every  intoxication-related  traffic  offense  adjudicated,  dianissed  or  pending  in 
its  municipal  court  divisioa  The  municipal  court  division  sMl  submit  said  report  to  the  circuit 
court  en  banc.  The  report  shall  include  the  six-month  period  beginning  January  first  and  ending 
June  thirtieth  and  the  six-month  period  beginning  July  first  and  ending  Decernber  thirty-first  of 
each  year.  The  report  shall  be  submitted  to  the  circuit  court  en  banc  no  later  than  sixty  days 
following  the  end  of  the  reporting  period.  The  circuit  court  en  banc  shall  make 
recommendations  or  take  any  action  it  deems  appropriate  based  on  its  review  of  said  reports. 

[572.120.]  513.660.  Forfeiture  OF  GAMBLiNGDEViCES, RECORDS  AND  MONEY. — Any 
gambling  device  or  gambling  record,  or  any  money  used  as  bets  or  stakes  in  unlawM  gambling 
activity,  possessed  or  used  in  violation  of  this  chapter  may  be  seized  by  any  [peace]  law 
enforcement  officer  and  is  forfeited  to  the  state.  Forfeiture  procedures  shall  be  conducted  as 
provided  by  rule  of  court.  Forfeited  money  and  the  proceeds  fiom  the  sale  of  forfeited  jroperty 
shall  be  paid  into  the  school  fimd  of  the  county.  Any  forfeited  gambling  device  or  record  not 
needed  in  connection  with  any  proceedings  under  this  chapter  and  which  has  no  legitimate  use 
shall  be  ordered  publicly  destroyed. 

[570.123.]  537.123.  Civil  action  for  damages  for  passing  bad  checks,  only 

ORIGINAL  holder  MAY  BRING  ACTION  LIMITATIONS  NOTICE  REQUIREMENTS  

PAYROLL  CHECKS,  ACTION  TO  BE  AGAINST  EMPLOYER.  —  Li  addition  to  all  Other  penalties 
provided  by  law,  any  person  who  makes,  utters,  draws,  or  delivers  any  check,  draft,  or  order  for 
the  payment  of  mon^  upon  any  bank,  savings  and  loan  association,  credit  union,  or  other 
depositary,  financial  institution,  person,  firm,  or  corporation  which  is  not  honored  because  of 
lack  of  flinds  or  credit  to  pay  or  because  of  not  having  an  account  with  the  drawee  and  who  lails 
to  pay  the  amount  for  which  such  check,  draft,  or  order  was  made  in  cash  to  the  holder  within 
thirty  days  after  notice  and  a  written  demand  for  payment,  deposited  as  certified  or  registered 
mail  in  the  United  States  mail,  or  by  regular  mail,  supported  by  an  affidavit  of  service  by  mailing, 
notice  deemed  conclusive  three  days  following  the  date  the  afifidavit  is  executed,  and  addressed 
to  the  maker  and  to  the  endorser,  rf  any,  of  the  check,  draft,  or  order  at  each  of  their  addresses 
as  it  appears  on  the  check,  draft,  or  order  or  to  the  last  known  address,  shall,  in  addition  to  the 
fece  amount  owdng  upon  such  check,  draft,  or  order,  be  liable  to  the  holder  for  three  times  the 
face  amount  owed  or  one  hundred  dollars,  whichever  is  greater,  plus  reasonable  attorney  fees 
incurred  in  bringing  an  action  pursuant  to  this  sectioa  Only  the  original  holder,  whether  the 
holder  is  a  person,  bank,  savings  and  loan  association,  credit  union,  or  other  depository,  financial 
institution,  firm  or  corporation,  may  bring  an  action  pursuant  to  this  sectioa  No  original  holder 
shall  bring  an  action  pursuant  to  this  section  if  the  original  holder  has  been  paid  the  fece  amount 
of  the  check  and  costs  recovered  by  the  prosecuting  attorney  or  circuit  attorney  pursuant  to 
subsection  6  of  section  570. 120.  If  the  issuer  of  the  check  has  paid  the  face  amount  of  the  check 
and  costs  pursuant  to  subsection  6  of  section  570.120,  such  payment  shall  be  an  affirmative 
defense  to  any  action  brought  pursuant  to  this  sectioa  The  original  holder  shall  elect  to  bring 
an  action  pursuant  to  this  section  or  section  570. 120,  but  may  not  bring  an  action  pursuant  to 
both  sections.  In  no  event  shall  the  damages  allowed  pursuant  to  this  section  exceed  five 
hundred  dollars,  exclusive  of  reasonable  attorney  fees.  In  situations  involving  payroll  checks, 
the  damages  allowed  pursuant  to  this  section  shall  only  be  assessed  against  the  eirployer  who 
issued  the  payroll  check  and  not  against  the  employee  to  whom  the  payroll  check  was  issued 
The  provisions  of  sections  408. 140  and  408.233  to  flie  contrary  notwithstanding,  a  lender  may 
bring  an  action  pursuant  to  this  section.  The  provisions  of  this  section  wiU  not  apply  in  cases 
where  there  exists  a  bona  fide  dispute  over  the  quality  of  goods  sold  or  services  rendiered 
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[570.087.]  537.127.  Stealing,  civil  liability  —  parent  or  guardlvn  civilly 
liable  for  minor's  stealing  conversion  of  shopping  carts,  penalty.  1.  as 

used  in  this  section,  the  following  temns  mean: 

(1)  "Actual  damages",  the  ftdl  retail  value  of  any  merchandise  which  is  taken  or  which  has 
its  price  altered  in  a  manner  described  in  subsection  2  of  this  section,  plus  any  proven  incidental 
costs  to  the  owner  of  the  merchandise  not  to  exceed  one  hundred  dollars; 

(2)  "Mercantile  establishment",  anyplace  where  merchandise  is  displayed,  held  or  oflEered 
for  sale  either  at  retail  or  at  wholesale; 

(3)  "Merchandise",  all  things  movable  and  capable  of  manual  delivery  and  oflFered  for  sale 
either  at  retail  or  wholesale; 

(4)  'XJnemancipated  minor",  an  individual  under  the  age  of  eighteen  years  whose  parents 
or  guardian  have  not  surrendeiM  the  right  to  the  care,  custody  and  earnings  of  such  individual, 
and  are  under  a  duty  to  support  or  maintain  such  individual. 

2.  An  adult  or  a  minor  wlio  takes  possession  of  any  merchandise  fom  any  mercantile 
establishment  without  the  consent  of  the  owner,  without  paying  the  purchase  price  and  with  the 
intention  of  converting  such  merchandise  to  his  own  use,  or  the  use  of  another,  or  who 
purchases  merchandise  after  altering  the  price  indicia  of  such  merchandise,  shall  be  civilly  liable 
to  the  owner  for  actual  damages  plus  a  penalty  payable  to  the  owner  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  fifty  dollars  and  all  court  costs  and  reasonable  attomey  fees. 

3 .  The  parents  or  guardian  having  physical  custody  of  an  unemancipated  minor,  who  takes 
possession  of  any  merchandise  from  any  mercantile  establishment  without  the  consent  of  the 
owner,  without  paying  the  purchase  price  and  with  the  intention  of  converting  such 
merchandise  to  his  own  use,  or  the  use  of  another,  or  who  purchases  merchandise  after  altering 
the  price  indicia  of  such  merchandise,  shall  be  civilly  liable  to  the  owner  for  actual  damages, 
provided  that  a  parent  or  guardian  shall  not  be  liable  if  they  have  not  had  physical  custody  for 
a  period  in  excess  of  one  year. 

4.  Notwithstanding  he  provisions  of  subsections  2  and  3  of  this  section,  any  person  who, 
without  the  consent  of  the  owner,  takes  possession  of  a  shopping  cart  from  any  mercantile 
establishment  with  the  intent  to  convert  such  shopping  cart  to  his  own  use  or  the  use  of  another 
shall  be  civilly  liable  to  the  owner  for  actual  damages  plus  a  penalty  payable  to  the  owner  of  one 
hundred  dollars  and  all  court  costs  and  reasonable  attomey  fees. 

5.  A  conviction  under  section  570.030  [or  570.040]  shall  not  be  a  condition  precedent  to 
maintaining  a  civil  action  pursuant  to  the  provisiais  of  this  sectioa 

6.  No  owner  or  agent  or  enployee  of  the  owner  may  attempt  to  gain  an  advantage  in  a 
dvil  action  by  threatening  to  initiate  a  criminal  prosecution  pertaining  to  the  same  irxjident 

542.402.  Penalty  FOR  ILLEGAL  WIRETAPPING,  PERMITTED  ACiTvrriES. —  1.  Except 
as  oflierwise  specifically  provided  in  sections  542.400  to  542.422,  a  person  is  guilty  of  a  class 
[D]  E  felony  and  upon  conviction  shall  be  punished  as  provided  by  law,  if  such  person: 

(1)  Knowingly  intercepts,  endeavors  to  intercept,  wprocures  any  otherperson  to  intercept 
or  endeavor  to  intaxjept,  any  wire  communication; 

(2)  Knowingly  uses,  endeavors  to  use,  or  procures  any  other  person  to  use  or  endeavor  to 
use  any  electronic,  mechanical,  or  other  device  to  intercept  any  oral  communication  when  such 
device  transmits  communications  by  radio  or  interferes  with  the  transmission  of  such 
communication;  provided,  however,  that  nothing  in  sections  542.400  to  542.422  shall  be 
construed  to  prohibit  the  use  by  law  enforcement  officers  of  body  microphones  and  transmitters 
in  undercover  investigations  for  the  acquisition  of  evidence  and  the  protection  of  law 
enforcement  officers  and  others  working  under  their  direction  in  such  investigations; 

(3)  Knowingly  discloses,  or  endeavors  to  disclose,  to  any  other  person  the  contents  of  any 
wire  communication,  when  he  knows  or  has  reason  to  know  that  the  information  was  obtained 
through  the  interception  of  a  wire  communication  in  violation  of  this  subsection;  or 
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(4)  Knowingly  uses,  or  endeavors  to  use,  Ihe  contents  of  any  wire  communication,  wlien 
he  knows  or  has  reason  to  Imow  that  the  information  was  obtained  through  the  interception  of 
a  wire  communication  in  violation  of  ttiis  subsectioa 

2.  It  is  not  unlawftd  under  the  provisions  of  sections  542.400  to  542.422: 

(1)  For  an  operator  of  a  switchboard,  or  an  officer,  enployee,  or  agent  of  any 
communication  common  carrier,  whose  fedlities  are  used  in  the  transmission  of  a  wire 
communication,  to  intercept,  disctose,  or  use  that  communication  in  the  normal  course  of  his 
employment  while  engagoi  in  any  activity  which  is  a  necessary  incident  to  the  rendition  of  his 
service  or  to  the  protection  of  the  rights  or  property  of  the  carrier  of  such  communication, 
however,  communication  common  carriers  shall  not  utilize  service  obsa^dng  or  random 
monitoring  except  for  mechanical  or  service  quality  control  checks; 

(2)  For  a  person  acting  under  law  to  intercept  a  wire  or  oral  communication,  where  such 
person  is  a  party  to  the  communication  or  where  one  of  the  parties  to  the  communication  has 
given  prior  consent  to  such  interception; 

(3)  For  a  person  not  acting  under  law  to  intercept  a  wire  communication  where  such 
person  is  a  party  to  the  communication  or  where  one  of  the  parties  to  the  communication  has 
given  prior  consent  to  such  interception  unless  such  communication  is  intercepted  for  the 
purpose  of  committing  any  criminal  or  tortious  act 

[566.013.]  542.425.  Criminal  investigations,  site  of  criminal  conduct 
undetermined,  attorney  general  may  subpoena  witnesses  and  documents.  in 

the  course  of  a  criminal  investigation  under  [this]  chapter  566  or  573,  when  the  venue  of  the 
alleged  criminal  conduct  cannot  be  readily  determined  without  lurther  investigation,  the  attorney 
general  may  request  the  prosecuting  attom^  of  Cole  County  to  request  a  circuit  or  associate 
circuit  judge  of  Cole  County  to  issue  a  subpoena  to  any  witness  vAto  may  have  information  for 
the  purpose  of  oral  examination  under  o^  or  to  require  access  to  data  or  the  production  of 
books,  papers,  records,  or  other  material  of  evidentiary  nature  at  the  oiBce  of the  attorney  general. 

upon  review  of  the  evidence  produced  pursuant  to  the  subpoenas,  it  appears  that  a  violation 
of  [this]  ch^ter  566  or  573  may  have  been  committed,  the  attorney  general  shall  provide  the 
evidence  produced  puisuanttosubpoenatoan^px)priatecoimtyprosecutiiig  attorney  or  circuit 
attorney  having  venue  over  the  criminal  offense. 

[577.039.]  544.218.  Arrest  without  warrant,  lawful,  when. — An  arrest  without 
a  warrant  by  a  law  enforcement  officer,  including  a  uniformed  member  of  the  state  highway 
patrol,  for  a  violation  of  section  577.010  or  577.012  is  lawflil  wtienever  the  arresting  officer  has 
reasonable  grounds  to  believe  that  the  person  to  be  arrested  has  violated  the  section,  vvlielher  or 
not  the  violation  occurred  in  the  presence  of  the  arresting  officer. 

[577.680.]  544.472.  Persons  confined  to  jail,  verification  of  lawful 
IMMIGRATION  STATUS  REQUIRED.  —  I .  ff Verification  of  the  nationality  or  lawflil  immigration 
status  of  any  person  who  is  charged  and  confined  to  jail  for  any  period  of  time  cannot  be  made 

irom  documents  in  the  possession  of  the  prisoner  or  after  a  reasonable  effort  on  the  part  of  the 
arresting  agency  to  determine  the  nationality  or  immigration  status  of  the  person  so  confined, 
verification  shall  be  made  by  the  arresting  agency  within  forty-eight  hours  through  a  query  to  the 
Law  Enforcement  Support  Center  (LESC)  of  the  United  States  Department  of  Homeland 
Security  or  oflier  office  or  agency  designated  for  that  purpose  by  the  IMted  States  Department 
of  Homeland  Security.  If  it  is  determined  that  the  prisoner  is  in  the  United  States  unlawfiiHy,  the 
arrestingagencyshallnotifytheUnitedStatesDepartmentofHomelandSecurity.  [UntilAugust 
28, 2009,  this  section  shall  only  apply  to  officers  employed  by  the  department  of  public  safety 
to  include:  the  highway  patrol,  water  patrol,  capitol  police,  fire  marshal's  office,  and  division  of 
alcohol  and  tobacco  control.] 

2.  Nothing  in  this  section  shall  be  constmed  to  deny  any  person  bond  or  prevent  a  pereon 
fiom  being  released  &om  confinement  if  such  person  is  otherwise  eligible  for  release. 
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544.665.  Failure  to  appear,  penalty.  —  1.  In  addition  to  the  forfeitiire  of  any 

security  which  was  given  or  pledged  for  a  person's  release,  any  person  who,  having  been 
released  upon  a  recognizance  or  bond  pursuant  to  any  other  provisions  of  law  while  pending 
pnsliminaiy  hearing,  trial,  sentencing,  appeal,  probation  or  parole  revocation,  or  any  other  stage 
of  a  criminal  matter  against  him  or  her,  knowingly  Ms  to  ^jpear  before  any  court  or  judicM 
officer  as  required  shall  be  guilty  of  flie  crime  of  Mure  to  ^jpear. 

2.  Failure  to  appear  is: 

(1)  A  class  \D]  E  felony  if  the  criminal  matter  for  which  the  person  was  released  included 
a  felony; 

(2)  A  class  A  misdemeanor  if  tiie  criminal  matter  for  wiiich  the  person  was  released 
includes  a  misdemeanor  or  misdemeanor  but  no  felony  or  felonies; 

(3)  An  infraction  if  the  criminal  matter  for  wliich  the  person  was  released  includes  only  an 
infraction  or  infractions; 

(4)  An  infraction  if  the  criminal  matter  for  which  the  person  was  released  includes  only  the 
violation  of  a  municipal  ordinance,  provided  that  the  sentence  imposed  shall  not  exceed  the 
maximum  fine  which  could  be  imposed  for  the  municipal  ordinance  for  which  liie  accused  was 
arrested. 

3.  Nothing  in  sections  544.040  to  544.665  shall  prevent  the  exercise  by  any  court  of  its 
power  to  punish  for  contempt 

[566.135.]  545.940.  Defendant  may  be  tested  for  various  sexually 
transmitted  diseases,  when.  —  1 .  Pursuant  to  a  motion  filed  by  the  prosecuting  attomey 
or  circuit  attomey  with  notice  given  to  the  defense  attomey  and  for  good  cause  shown,  in  any 
criminal  case  in  which  a  defendant  has  been  charged  by  the  prosecuting  attorney's  office  or 
circuit  attorney's  office  with  any  offense  under  [this  ch^ter  or  pursuant  to  section  575.150, 
567.020,  565.050,  565.060,  565.070,1  chapter  566  or  section  565.050,  assault  in  the  first 
degree;  565.052,  assault  in  the  second  degree;  565.054,  assault  in  the  third  degree;  565.056, 
assault  in  the  fourth  d^ee;  section  565.072,  domestic  assault  in  the  first  degree;  section 
565.073,doinestic  assault  in  tfie  second  degree;  section  565.074,  [565.075,565.081,565.082, 
565.083,1  domestic  assault  in  the  third  de^ee;  section  565.076,  domestic  assault  in  the 
fourth  degree;  section  567.020,  prostitution;  section  568.045,  endangering  the  welfare  of 
a  child  in  the  first  degree;  section  568.050,  [or]  endangering  the  welfare  of  a  child  in  the 
second  degree;  section  568.060,  abuse  of  a  child;  section  575.150,  resisting  or  interfering 
with  an  arrest;  or  paragraph  (a),  (b),  or  (c),  of  subdivision  (2)  of  subsection  1  of  section 
191.677,  recklessfy  exposing  a  person  to  HIV,  the  court  may  order  that  the  defendant  be 
conveyed  to  a  state-,  city-,  or  county-operated  tUV  clinic  for  testing  for  HIV,  hepatitis  B, 
hepatitis  C,  syphilis,  gonorrhea,  and  chlamydia.  The  results  of  [the  defendant's  HIV,  hepatitis 
B,  hepatitis  C,  syphilis,  gonorrhea,  and  chlamydial  such  tests  shall  be  released  to  the  victim  and 
his  or  her  parent  or  legal  guardian  if  the  victim  is  a  minor.  The  results  of  [flie  defendant's  HIV, 
hepatitis  B,  hepatitis  C,  syphilis,  gonoriiiea,  and  chlamydial  such  tests  shall  also  be  released  to 
the  prosecuting  attomey  or  circuit  attomey  and  the  defendant's  attomey.  The  stale's  motion  to 
obtain  said  testing,  flie  court's  order  of  the  same,  and  flie  test  results  shall  be  sealed  in  the  court 
file. 

2.  As  used  in  this  section, 'HIV'nieaTis  the  hunianinmiimodefidency  virus  that  causes 
acquired  immunodeficiency  syndrome. 

556.011.  Short  title.  —  [This  code]  Chapters  556  to  580  shall  be  known  and  may  be 
dted  as  "The  Revised  Criminal  Code". 

556.021.  Infractions — procedure — default  judgment,  when — effective 
DATE.  —  1 .  [An  offense  defined  by  this  code  or  by  any  other  statute  of  this  state  constitutes  an 
infraction  if  it  is  so  designated  or  if  no  other  sentence  than  a  fine,  or  fine  and  forfeiture  or  other 
dvil  penalty  is  authori^  upon  conviction 
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2.]  An  infraction  does  not  constitute  [a  crime]  a  criminal  offoise  and  conviction  of  an 
infraction  shall  not  give  rise  to  any  disability  or  legal  disadvantage  based  on  conviction  of  a 
[crime]  criminal  offense. 

[3.]  2.  Except  as  otherwise  ptDvided  by  law,  the  procedure  for  irifractions  shall  be  the  sarne 
as  for  a  misdemeanor. 

[4.]  3.  If  a  [defendant]  person  fails  to  appear  in  court  either  solely  for  an  infraction  or  for 

an  infraction  which  is  committed  in  the  same  course  of  conduct  as  a  criminal  oifense  for  which 
the  [defendant]  person  is  charged,  or  if  a  [defendant]  person  Ms  to  respond  to  notice  of  an 
infraction  from  Ihe  central  violations  bureau  established  in  section  476.385,  the  court  may  issue 
a  delault  judgment  for  court  costs  and  fines  for  the  infraction  which  shall  be  enforced  in  the  same 
manner  as  other  default  judgments,  including  enforcement  under  sections  488.5028  and 
488.5030,  unless  the  court  determines  that  good  cause  or  excusable  neglect  exists  for  the 
[defendant's]  person's  Mure  to  appear  for  the  infractioa  The  notice  of  entry  of  delkilt 
judgment  and  the  amount  of  fines  and  costs  irrposed  shall  be  sent  to  the  [defendant]  person  by 
first  class  mail.  The  default  judgment  may  be  set  aside  for  good  cause  if  the  [defendant]  person 
files  a  motion  to  set  aside  the  judgment  within  six  months  of  the  dale  the  notice  of  entry  of 
default  judgment  is  mailed. 

[5.]  4.  Notwithstanding  subsection  [4]  3  of  this  section  or  any  provisions  of  law  to  the 
contrary,  a  court  may  issue  a  warrant  for  failure  to  appear  for  any  violation  which  is  classified 
as  an  infraction 

[6.]  5.  Judgment  against  the  defendant  for  an  infraction  shall  be  in  the  amount  of  Ihe  fine 
authorized  by  law  and  the  court  costs  for  the  offense. 

[7.  Subsections  3  to  6  of  this  section  shall  become  efiEective  Januaty  1, 2012.] 

556.026.  Offenses  and  infractions  to  be  defined  by  statute.  —  No  conduct 
constitutes  an  oflEense  or  infraction  unless  made  so  by  this  code  or  by  other  applicable  statute. 

556.036.  Time  limitations.  —  LA  prosecution  for  murder,  rape  in  the  first  degree, 
forcible  rape,  attempted  rape  in  the  first  degree,  attempted  forcible  rape,  sodomy  in  the  first 
degree,  forcible  sodomy,  attempted  sodomy  in  the  first  degree,  attenpted  forcible  sodomy,  or 
any  class  A  felony  may  be  commenced  at  any  time. 

2.  Except  as  otherwise  provided  in  this  section,  prosecutions  for  other  offenses  must  be 
commenced  within  the  following  periods  of  limitation: 

(1)  For  any  felony,  three  years,  except  as  provided  in  subdivision  (4)  of  this  subsection; 

(2)  For  any  rmsdaneanor,  one  year, 

(3)  For  any  infraction,  six  months; 

(4)  For  any  violation  of  section  569.040,  when  classified  as  a  class  B  felony,  or  any 
violation  of  section  569.050  or  569.055,  five  years. 

3.  If  the  period  prescribed  in  subsection  2  of  this  section  has  expired,  a  prosecution  may 
nevertheless  be  commenced  for: 

(1)  Any  oifense  a  material  element  of  which  is  either  fraud  or  a  breach  of  fiduciary 
obligation  within  one  year  after  discovery  of  the  offense  by  an  aggrieved  party  or  by  a  person 
who  has  a  legal  duty  to  represent  an  aggrieved  party  and  who  is  himself  or  herself  not  a  party  to 
the  oifense,  but  in  no  case  shall  this  provision  extend  the  period  of  limilation  by  more  than  three 
years.  As  used  in  fliis  subdivision,  the  term  "person  vAk)  has  a  legal  duty  to  represent  an 
aggrieved  party"  shall  mean  the  attorney  general  or  the  prosecuting  or  circuit  attorney  having 
ju^dictionpursuantto  section 407.553,  for  purposes  of  offenses  committedpursuantto  sections 
407.511  to  407.556;  and 

(2)  Any  offense  based  upon  misconduct  in  ofl&ce  by  a  public  officer  or  employee  at  any 
time  when  the  [defendant]  person  is  in  public  office  or  employment  or  within  two  years 
thereafter,  but  in  no  case  stall  this  provision  extend  the  period  of  Imitation  by  more  than  three 
years;  and 
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(3)  Any  offense  based  i^xm  an  intentional  and  willMfimiMent  claim  of 

arrearage  to  a  public  servant  in  the  performance  of  his  or  her  duties  within  one  year  after 
discovery  of  the  offense,  but  in  no  case  shall  this  provision  extend  the  period  of  limitation  by 
more  than  three  years. 

4.  An  offense  is  committed  either  when  every  element  occurs,  or,  if  a  legislative  purpose 
to  prohibit  a  continuing  course  of  conduct  plainly  q)pears,  at  the  time  \vhea  the  course  of 
conduct  or  the  [defendant's]  person's  conplicily  therein  is  terminated.  Time  starts  to  run  on  the 
day  alter  the  offense  is  committed. 

5.  A  prosecution  is  commenced  for  a  misdemeanor  or  infraction  when  the  information  is 
filed  and  for  a  felony  when  the  conplaint  or  indictment  is  filed 

6.  The  period  oflimitation  does  not  run: 

(1)  During  any  time  when  the  accused  is  absent  Irom  the  state,  but  in  no  case  shall  this 
provision  extend  the  period  oflimitation  otherwise  applicable  by  more  than  three  years;  or 

(2)  During  anytime  when  the  accused  is  concealing  himself  fiom  justice  either  vvithin  or 
without  this  state;  or 

(3)  During  any  time  when  a  prosecution  against  the  accused  for  the  offense  is  pending  in 
this  state;  or 

(4)  During  any  time  when  the  accused  is  found  to  lack  mental  fitness  to  proceed  pursuant 
to  section  552.020. 

556.037.  Time  limitations  for  prosecutions  for  sexual  offenses  involving  a 

PERSON  under  eighteen. — Notwithstanding  the  provisions  of  section 556. 036,  prosecutions 
for  unlawfiil  sexual  offenses  involving  a  person  eighteen  years  of  age  or  under  must  be 
commenced  within  fliirty  years  after  the  victim  reaches  the  age  of  eighteen  unless  the 
prosecutions  are  for  r^  in  the  firet  degree,  forcible  rape,  attenpted  r^  in  the  first  degree, 
attenpted  forcible  rape,  sodomy  in  Ihe  first  degree,  forcible  sodon^,  kidn^ing,  kidnapping 
in  the  first  degree,  attempted  sodomy  in  the  first  degree,  or  attenpted  forcible  sodomy  in  vMch 
case  such  prosecutions  may  be  commenced  at  any  time. 

[565255.]  556.038.  Time  limitation  to  prosecute.  —  Notwithstanding  the 
provisions  of  section  556.036,  either  misdemeanor  or  felony  prosecutions  under  sections 
[565.250]  565.252  to  565.257  shall  be  commenced  within  the  following  periods  oflimitation: 

(1)  Three  years  fiom  the  date  the  viewing,  photographing  or  filming  occurred;  or 

(2)  ff  the  persm  who  was  viewed,  photogr^hed  or  filmed  did  not  realize  at  the  time  that 
he  was  being  viewed,  photografiied  or  filmed,  within  three  yeais  of the  time  the  person  who  was 
viewed  or  in  the  photograph  or  fihn  first  learns  lhat  he  was  viewed,  photogr^hed  or  filmed 

556.041.  Limitation  on  conviction  for  multiple  offenses.  —  When  the  same 
conduct  of  a  person  may  establish  the  commission  of  more  than  one  offense  he  or  she  may  be 
prosecuted  for  each  such  offense.  [He]  Such  person  may  not,  however,  be  convicted  of  more 
than  one  offense  if: 

(1)  One  offense  is  included  in  the  other,  as  defined  in  section  556.046;  or 

(2)  Inconsistent  findings  of  fact  are  required  to  establish  the  commission  of  the  offenses; 

or 

(3)  The  offenses  differ  only  in  that  one  is  defined  to  prohibit  a  designated  kind  of  conduct 
generally  and  the  other  to  prohibit  a  specific  instance  of  such  conduct;  or 

(4)  The  offense  is  defined  as  a  continuing  course  of  conduct  and  the  person's  course  of 
conduct  was  uninterrupted,  unless  the  law  provides  that  specific  periods  of  such  conduct 
constitute  separate  offenses. 

556.046.  Conviction  of  included  offenses  —  jury  instructions.  —  1.  A 

[defendant]  person  may  be  convicted  of  an  offense  included  in  an  offense  charged  in  the 
indictment  or  informatioa  An  offense  is  so  included  when: 
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(1 )  It  is  established  by  ptxx)f  of  Ihe  same  or  less  than  all  the  feds  required  to  establish  the 
commission  of  the  offense  charged;  or 

(2)  It  is  specifically  denominated  by  statute  as  a  lesser  degree  of  the  offense  charged;  or 

(3)  It  consists  of  an  attertpt  to  commit  flie  oflEense  charged  or  to  commit  an  offense 
otherwise  included  Ihereia 

2.  The  court  shall  not  be  obligated  to  charge  the  jury  with  respect  to  an  included  offense 
unless  there  is  a  basis  for  a  verdict  acquitting  the  [defendant]  person  of  the  offense  charged  and 
convicting  trim  of  the  included  offense.  An  offense  is  charged  for  purposes  of  this  section  if 

(1)  It  is  in  an  indictment  or  information;  or 

(2)  It  is  an  offense  submitted  to  the  jury  because  there  is  a  basis  for  a  verdict  acquitting  the 
[defendant]  person  of  the  offense  charged  and  convicting  the  [defendant]  person  of  the 
included  offense. 

3.  The  court  shall  be  obligated  to  instnict  the  jury  with  respect  to  a  particular  included 
offense  only  if  there  is  a  basis  in  the  evidence  for  acquitting  the  [defendant]  person  of  the 
immediately  higher  included  offense  and  there  is  a  basis  in  the  evidence  for  convicting  the 
[defendant]  person  of  tiiat  particular  included  offense. 

556.061.  Code  definitions.  —  In  this  code,  unless  the  context  requires  a  different 
definition,  the  following  [shall  apply]  terms  shall  mean: 

(1)  "Access",  to  instruct,  communicate  with,  store  data  in,  retrieve  or  extract  data 
from,  or  otherwise  make  any  use  of  any  resources  of,  a  computer,  computer  system,  or 
computer  networii; 

(2)  "Affirmative  defense"  [has  the  meaning  specified  in  section  556.056] : 

(a)  The  defense  referred  to  is  not  submitted  to  the  trier  of  fact  unless  supported  by 
evidence;  and 

(b)  If  the  defense  is  submitted  to  the  trier  of  fact  the  defendant  has  the  burden  of 
persuasiffli  that  the  defmse  is  more  probabty  true  than  no^ 

[(2)]  (3)  "Burden  of  injecting  the  issue"  [has  the  meaning  specified  in  section  556.051] : 

(a)  liie  issue  referred  to  is  not  submitted  to  the  trier  of  fact  luiless  supported  by 
evidence;  and 

(b)  If  the  issue  is  submitted  to  the  trier  of  fact  any  reasonable  doubt  on  the  issue 
requires  a  finding  for  the  defendant  on  fliat  issue; 

[(3)]  (4)  "Commercial  film  and  photographic  print  processor",  any  person  who  develops 
exposed  photographic  film  into  negatives,  sUd^  or  prints,  or  who  makes  prints  fi"om  negatives 
or  slides,  for  compensatioa  The  term  commercial  film  and  photogr^hic  print  processor  shall 
include  all  employees  of  such  persons  but  shall  not  include  apersm  who  develops  film  or  makes 
prints  for  a  public  agency; 

(5)  "Computer",  the  box  that  houses  the  central  processing  unit  (cpu),  along  with 
any  internal  storage  devices,  such  as  internal  hard  drives,  and  internal  communication 
devices,  such  as  internal  modems  capable  of  smding  or  receiving  electronic  mail  or  fax 
cards,  along  with  any  other  hardware  stored  or  housal  internally.  Thus,  computer  refers 
to  hardware,  software  and  data  contained  in  the  main  luiit  Printers,  external  modems 
attached  by  cable  to  the  main  unit,  monitors,  and  other  external  attachments  will  be 
referred  to  collective^  as  peripherals  and  discussed  individually  when  appropriate.  When 
the  computer  and  all  peripherals  are  referred  to  as  a  package,  the  term  "computer 
system"  is  used.  Information  refers  to  all  the  information  on  a  computer  system  includii^ 
both  software  applications  and  data; 

(6)  "Computer  equipment",  computers,  terminals,  data  storage  devices,  and  all  other 
computer  hardware  associated  with  a  computer  system  or  network; 

(7)  "Computer  hardware",  all  equipment  which  can  collect,  analyze,  create,  display, 
convert,  store,  conceal  or  transmit  electronic,  m^netic,  optical  or  similar  computer 
impulses  or  data.  Hardware  includes,  but  is  not  limited  to,  any  data  processing  devices. 
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such  as  central  processing  units,  memory  typewriters  and  self-contained  laptop  or 
notebook  computers;  internal  and  peripheral  stor^e  devices,  transistor-like  binary  devices 
and  other  memory  storage  devices,  such  as  floppy  disks,  removable  disks,  compact  disks, 
digital  video  disks,  m^netic  tape,  hard  drive,  optical  disks  and  digital  memory;  local  area 
netwoife,  such  as  two  or  more  computers  connected  together  to  a  central  computer  server 
via  cable  or  modem;  peripheral  input  or  output  devices,  such  as  keyboards,  printers, 
scanners,  plotters,  video  display  monitors  and  optical  readers;  and  related  communication 
devices,  such  as  modems,  cables  and  connections,  recording  equipment,  RAM  or  ROM 
units,  acoustic  couplers,  automatic  dialers,  speed  dialers,  programmable  telephone  dialing 
or  signaling  devices  and  dectronic  tone-generating  devices;  as  wdl  as  any  devices, 
mechanisms  or  parts  that  can  be  used  to  resMct  access  to  computer  hardware,  such  as 
physical  keys  and  locks; 

(8)  "Computer  network",  two  or  more  interconnected  computers  or  computer 
systems; 

(9)  "Computer  program",  a  set  of  instructions,  statements,  or  related  data  that 
directs  or  is  intended  to  direct  a  computer  to  perform  certain  functions; 

(10)  "Computer  software",  digital  information  which  can  be  interpreted  by  a 
computer  and  any  of  its  related  components  to  direct  the  way  they  work.  Software  is 
stored  in  dectronic,  m^etic,  optical  or  other  d^tal  form.  The  term  commonfy  includes 
programs  to  run  operating  systems  and  applications,  such  as  word  processing,  graphic, 
or  spreadsheet  programs,  utilities,  compilers,  interpreters  and  communications  pn^rams; 

(11)  "Computer-related  documentation",  written,  recorded,  printed  or  electronicalty 
stored  material  which  explains  or  illustrates  how  to  configure  or  use  computer  hardware, 
software  or  other  rdated  items; 

(12)  "Computer  system",  a  sd  of  related,  connected  or  unconnected,  computer 
equipment,  data,  or  software; 

[(4)]  (13)  "Confineimit": 

(a)  A  person  is  in  confinement  when  such  pereon  is  held  in  a  place  of  confinement 
pursuant  to  arrest  or  order  of  a  court,  and  remains  in  confinement  until: 

a  A  court  orders  the  person's  release;  or 

b.  The  person  is  released  on  bail,  bond,  or  recognizance,  personal  or  otherwise;  or 

c.  A  pitolic  servant  having  the  legal  power  and  duty  to  confine  flie  person  aufliorizes  his 
release  wiftiout  guard  and  without  condition  that  he  return  to  confinemeni; 

(b)  A  person  is  not  in  confinement  if: 

a  The  person  is  on  probation  or  parole,  temporary  or  otherwise;  or 

b.  The  person  is  under  sentence  to  serve  a  term  of  confinement  which  is  not  continuous, 

or  is  saving  a  sentence  under  a  wotk-release  program,  and  in  either  such  case  is  not  being  held 

in  a  place  of  confinement  or  is  not  being  held  under  guard  by  a  person  having  the  legal  power 

and  duty  to  transport  the  person  to  or  fiDm  a  place  of  confinement; 

[(5)]  (14)  "Consent":  consent  or  lack  of  consent  may  be  expressed  or  implied  Assent 

does  not  constitute  consent  if: 

(a)  It  is  given  by  a  person  who  lacks  the  mental  capacity  to  authorize  the  conduct  charged 
to  constitute  the  offense  and  such  mental  incapacity  is  manifest  or  known  to  the  actor;  or 

(b)  It  is  given  by  a  person  who  by  reason  of  youth,  mental  disease  or  defect,  intoxication, 
a  drug-induced  state,  or  any  other  reason  is  inanifestly  unable  or  known  by  the  actor  to  be  unable 
to  m^e  a  reasonable  judgment  as  to  the  nature  or  harmflilness  of  the  cmduct  charged  to 
constitute  the  offense;  or 

(c)  It  is  induced  by  force,  duress  or  deception; 

(15)  "Controlled  substance",  a  drug  substance,  or  immediate  precursor  in  schedules 
I  through  V  as  defined  in  chapter  195; 

[(6)]  (16)  "Criminal  negHgence"  [has  the  meaning  specified  in  section  562.016] ,  failure 
to  be  aware  of  a  substantial  and  unjustifiable  risk  that  circumstances  exist  or  a  result  will 
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follow,  and  such  failure  constitutes  a  gross  deviation  from  tiie  standard  of  care  which  a 
reasonable  person  would  exercise  in  the  situation; 

[(7)]  (17)  "Custody",  a  person  is  in  custody  when  [the  person]  he  or  she  has  been  arrested 
but  has  not  been  delivered  to  a  place  of  confinement; 

(18)  "Damage",  when  used  in  relation  to  a  con^uter  system  or  network,  means  any 
alteration,  deletion,  or  destruction  of  any  part  of  the  computer  system  or  netwoiii; 

[(8)]  (19)  "Dangerous  felony"  [means] ,  the  felonies  of  arson  in  the  first  degree,  assault  in 
the  first  degree,  attemptedrapeinthe  first  degree  if  physical  injuryresults,  attemptedforciblerape 
ifphysicalinjiiry  results,  attenptedsodorcy  in  the  first  degree  if  physicdinjijryiesdts,atte 
forcible  sodomy  if  physical  injury  results,  rape  in  the  first  degree,  forcible  rape,  sodomy  in  the 
first  degree,  forcible  sodomy,  assault  in  the  second  degree  if  the  victim  of  such  assault  is  a 
special  victim  as  defined  in  subdivision  (14)  of  section  565.002,  kidnapping  in  the  first 
degree,  kidn^jping,  murder  in  the  second  degree,  assault  of  a  law  enforcement  oflScer  in  the  first 
degree,  domestic  assault  in  the  first  degree,  elder  abuse  in  the  first  degree,  robbery  in  the  first 
degree,  statutory  rape  in  the  first  degree  when  the  victim  is  a  child  less  than  twelve  years  of  age 
at  3ie  time  of  the  commission  of  the  act  giving  rise  to  the  offense,  statutory  sodomy  in  the  firk 
degree  when  the  victim  is  a  child  less  than  twelve  years  of  age  at  the  time  of  the  commission  of 
the  act  giving  rise  to  the  offense,  [and,]  child  molestation  in  the  first  or  second  degree,  abuse 
of  a  child  if  the  child  dies  as  a  result  of  injuries  sustained  fi"om  conduct  chargeable  under  section 
568.060,  child  kidnapping,  [and]  parental  kidnapping  committed  by  detaining  or  concealing  the 
whereabouts  of  the  child  for  mt  less  than  one  hundred  twenty  days  under  section  565. 153,  and 
an  "intoxication-related  ti-affic  offense"  or  "intoxication-r^ted  boating  offense"  if  the 
person  is  found  to  be  a  "habitual  offender"  as  such  terms  are  defined  in  section  577.001; 

[(9)]  (20)  "Dangerous  instiument"  [means] ,  any  instrument,  article  or  substance,  which, 
under  the  drcumstances  in  \Aach  it  is  used,  is  rradily  capable  of  causing  death  or  other  serious 
physical  injury; 

(21)  "Data",  a  representation  of  information,  facts,  knowledge,  concepts,  or 
instructions  prepared  in  a  formalized  or  other  manner  and  intended  for  use  in  a 
computer  or  computer  network.  Data  may  be  in  any  form  including,  but  not  limited  to, 
printouts,  microfiche,  magnetic  stor^e  media,  pimched  cards  and  as  may  be  stored  in  the 
memory  of  a  computer; 

[(10)]  (22)  "Deadly  weapon"  [means] ,  any  tirearm,  loaded  or  unloaded,  or  any  weapon 
fiom  which  a  shot,  readily  enable  of  pixxiucing  death  or  serious  physical  injury,  may  be 
discharged,  or  a  switchblade  krife,  dagger,  billy  club,  blackjack  or  metal  knuckles; 

(23)  "Digital  camera",  a  camera  that  records  images  in  a  format  which  enables  the 
images  to  be  downloaded  into  a  computer; 

(24)  "Disability",  a  mental,  physical,  or  developmental  impairment  that 
substantial^  limits  one  or  more  major  life  activities  or  the  ability  to  provide  adequate 
for  one's  care  or  protection,  whether  the  impairment  is  congenital  or  acquired  by 
accident,  injury  or  disease,  where  such  impairment  is  verified  by  medical  findhigs; 

(25)  '  'Elderly  person' ',  a  person  sixty  years  of  ^e  or  older; 

[(11)]  (26)  "Felony"  [has  the  meaning  specified  in  section  556.016]  ,  an  offoise  so 
designated  or  an  offense  for  which  persons  found  guilty  thereof  may  be  sentenced  to 
death  or  imprisonment  for  a  term  of  more  than  one  year; 

[(12)]  (27)  "Forcible  compulsion"  [means]  either: 

(a)  Physical  force  that  overcomes  reasonable  resistance;  or 

(b)  A  threat,  express  or  impHed,  that  places  a  person  in  reasonable  fear  of  death,  serious 
physical  injury  or  kidn^ing  of  such  person  or  another  person; 

[(13)]  (28)  "Incapacitated"  [means  that] ,  a  temporary  or  permanent  physical  or  mental 
condition],  tenporary  or  permanent,]  in  which  a  person  is  unconscious,  unable  to  appraise  the 
nature  of  [such  person's]  his  or  her  conduct,  or  unable  to  communicate  unvvdllingness  to  an  act; 
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[(14)]  (29)  "Infraction"  [has Ihemeaning speciliedinsection556.021]  ,aviolation defined 
by  thk  code  or  by  any  other  statute  of  this  state  if  it  is  so  designated  or  if  no  sentence  other 
than  a  fine,  or  fine  and  forfeiture  or  other  civil  penalty,  is  authorized  upon  conviction; 

[(15)]  (30)  "Inhabitable  structure"  [has  the  meaning  specified  in  section  569.010]  ,  a 
vehicle,  vessel  or  structure: 

(a)  Where  any  person  lives  or  carries  on  business  or  other  calling;  or 

(b)  Where  people  assemble  for  purposes  of  business,  govemmmt,  education, 
religion,  entertainment,  or  public  transportation;  or 

(c)  Which  is  used  for  overnight  accommodation  of  persons.  Any  such  vehicle,  vessel, 
or  structure  is  "inhabitable"  regardless  of  whether  a  person  is  actiialfy  presmt 

ff  a  building  or  structure  is  divided  into  separately  occupied  units,  any  unit  not  occupied 
by  the  actor  is  an  "inhabitable  structure  of  another"; 

[(16)]  (31)  "Knowingly"  [has  the  meaning  specified  in  section  562.016] ,  when  used  with 
respect  to: 

(a)  Conduct  or  attendant  circumstances,  means  a  person  is  aware  of  the  nature  of  his 
or  her  conduct  or  that  those  circumstances  exist;  or 

(b)  A  result  of  conduct,  means  a  person  is  aware  that  his  or  her  conduct  is  practical^ 
certain  to  cause  that  result; 

[(17)]  (32)  "Law  enforcement  officer"  [means] ,  anypublic  servant  having  both  the  power 
and  duty  to  make  amests  for  violations  of  the  laws  of  this  state,  and  federal  law  enforcement 
officers  authorized  to  cany  firearms  and  to  make  amests  for  violations  of  the  laws  of  the  United 
States; 

[(18)]  (33)  "Misdemeanor"  [has  the  meaning  specified  in  section  556.0 16],  an  offense  so 
designated  or  an  offense  for  which  persons  found  guilty  thereof  may  be  sentenced  to 
imprisonment  for  a  term  of  which  the  maximum  is  one  year  or  less; 

(34)  "Of  another",  property  that  any  entity,  including  but  not  limited  to  any  natural 
person,  corporation,  limited  liability  company,  partnership,  association,  governmental 
subdivision  or  instrumentality,  other  than  the  actor,  has  a  possessory  or  proprietary 
interest  therein,  except  that  property  shall  not  be  deemed  property  of  another  who  has 
onty  a  security  interest  therein,  even  if  legal  title  is  in  tiie  creditor  pursuant  to  a  conditional 
sales  contract  or  other  seciuity  arrangement; 

[(19)]  (35)  "OlFense"  [means] ,  any  felony[,]  or  misdemeanor  [or  inlraction]; 

[(20)]  (36)  "Physical  injury"  [means  physical  pain,  iUness,  or  any  inpairment  of  physical 
condition] ,  slight  impairment  of  any  fimction  of  the  body  or  temporary  loss  of  use  of  any 
part  of  the  body; 

[(21)]  (37)  "Place  of  confinement"  [means]  ,  any  building  or  facility  and  the  grounds 
thereof  wherein  a  court  is  legally  authorized  to  oidier  that  a  person  charged  with  or  convicted  of 
a  crime  be  held; 

[(22)]  (38)  'Possess"  or  "possessed"  [means] ,  having  actual  or  constructive  possession  of 
an  object  with  knowledge  of  its  presence.  A  person  has  actual  possession  if  such  person  has  the 
object  on  his  or  her  person  or  within  easy  reach  and  convenient  control.  A  person  has 
constructive  possession  if  suchperson  has  the  power  and  the  intention  at  a  given  time  to  exercise 
dominion  or  control  over  the  object  either  direct^  or  through  another  person  or  persons. 
Possession  may  also  be  sole  or  joint.  If  one  person  alone  has  possession  of  an  object, 
possession  is  sole.  If  two  or  more  persons  share  possession  of  an  object,  possession  is  joint; 

(39)  "Property",  anything  of  value,  whether  real  or  personal,  tangible  or  intangible, 
in  possession  or  in  action; 

[(23)]  (40)  "Public  servant"  [means] ,  any  person  employed  in  any  way  by  a  government 
of this  state  who  is  compensated  by  the  government  by  reason  of  such  person's  employment,  any 
person  appointed  to  a  position  with  any  government  of  this  state,  or  any  person  elected  to  a 
position  with  any  government  of  this  state.  It  includes,  but  is  not  limited  to,  legislators,  jurors, 
members  of  the  judidaiy  and  law  enforcement  officers.  It  does  not  include  witnesses; 
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[(24)]  (41)  "Purposely"  [has  Ihe  meaning  specified  in  section  562.016] ,  w  hen  used  with 
respect  to  a  person's  conduct  or  to  a  result  thereof,  means  when  it  is  his  or  her  conscious 
object  to  eng^e  in  that  conduct  or  to  cause  that  result; 

[(25)]  (42)  "Recklessly"  [has  the  meaning  specified  in  section  562.016]  ,  consciously 
disr^arding  a  substantial  and  unjustifiable  risk  that  circumstances  eidst  or  that  a  result 
will  follow,  and  such  disregard  constitutes  a  gross  deviation  from  tiie  standard  of  care 
which  a  reasonable  person  would  exercise  in  the  situation; 

[(26)  "Ritual"  or  "ceremony"  means  an  act  or  series  of  acts  performed  by  two  or  more 
persons  as  part  of  an  established  or  prescribed  pattern  of  activily; 

(27)]  (43)  "Serious  emotional  injury",  an  injury  that  creates  a  substantial  risk  of  temporaiy 
or  permanent  medical  or  psychological  damage,  manifested  by  inpairment  of  a  behavioral, 
cognitive  or  physical  condition  Serious  emotional  injury  shaE  be  established  by  testimony  of 
qualified  experts  upon  the  reasonable  expectation  of  probable  harm  to  a  reasonable  degree  of 
medical  or  psychological  certaintjr, 

[(28)]  (44)  "Serious  physical  injury"  [means] ,  physical  injury  that  creates  a  substantial  risk 
of  death  or  that  causes  serious  disfigurement  or  protracted  loss  or  impairment  of  the  function  of 
any  part  of  the  body; 

[(29)  "Sexual  conduct"  means  acts  of  human  mastuibation;  deviate  sexual  intercourse; 
sexual  intercourse;  or  physical  contact  wi&i  a  person's  clothed  or  unclothed  gaiitals,  pubic  area, 
buttocks,  or  the  breast  of  a  female  in  an  act  of  parent  sexual  stimulation  or  gratification; 

(30)  "Sexual  contact"  means  any  touching  of  the  genitals  or  anus  of  any  person,  or  the 
breast  of  any  female  person,  or  any  such  touching  through  the  clothing,  for  the  purpose  of 
arousing  or  gratifying  sexual  desire  of  any  person; 

(31)  "Sexual  performance",  any  performance,  cf  part  thereof,  which  includes  sexual 
conduct  by  a  child  who  is  less  than  seventeen  years  of  age;] 

(45)  "Services",  when  used  in  relation  to  a  computer  system  or  network,  means  use 
of  a  computer,  computer  system,  or  computer  network  and  includes,  but  is  not  limited  to, 
computer  time,  data  processii^  and  stor^e  or  retrieval  fimctions; 

(46)  "Sexual  orimtation",  male  or  female  heterosexuality,  homosexuality  or 
bisexuality  by  inclination,  practice,  identity  or  expression,  or  havii^  a  self-im^e  or 
identity  not  traditionaUy  associated  with  one's  gender; 

(47)  "Vehicle",  a  self-propelled  mechanical  device  deseed  to  carry  a  pers(m  or 
persons,  excluding  vessels  or  aircraft; 

(48)  "Vessd",  any  boat  or  craft  propelled  by  a  motor  or  by  machinery,  whether  or 
not  such  motor  or  machinery  is  a  principal  source  of  propulsion  used  or  capable  of  being 
used  as  a  means  of  transportation  on  water,  or  any  boat  or  craft  more  than  twelve  feet  in 
loigth  which  is  powered  by  sail  alone  or  by  a  combination  of  sail  and  machinery,  and  used 
or  capable  of  being  used  as  a  means  of  transportation  on  water,  but  not  any  boat  or  craft 
having,  as  the  onty  means  of  propulsion,  a  paddle  or  oars; 

[(32)]  (49)  "Voluntary  act"  [has  the  meaning  specified  in  section  562.01 1] : 

(a)  A  bodity  movement  performed  while  conscious  as  a  result  of  effort  or 
determinatioa  Possession  is  a  volimtary  act  if  the  possessor  knowingty  procures  or 
recdves  the  thing  possessed,  or  having  acquired  control  of  it  was  aware  of  his  or  her 
control  for  a  sufBdmt  time  to  have  oiabled  him  or  her  to  dispose  of  it  or  terminate  his  or 
her  control;  or 

(b)  An  omission  to  perform  an  act  of  which  the  actor  is  physically  capable. 

A  person  is  not  guilty  of  an  offense  based  solety  upon  an  omission  to  perform  an  act 
unless  the  law  defining  the  offense  expressty  so  provides,  or  a  duty  to  perform  the  omitted 
act  is  otherwise  imposed  by  law; 

(50)  "Vulnerable  poison",  any  person  in  the  custody,  care,  or  control  of  the 
department  of  mental  health  who  is  receivii^  services  fix)m  an  operated,  fimded,  licensed, 
or  certified  program 
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[565.100.]  556.101.  Lack  of  consent  in  kidnapping  and  crimes  involving 

RESTRAINT.  —  1.  It  is  an  element  of  the  oifenses  described  in  sections  565.110  [through 
565. 130  of  this  chapter]  to  565.130  that  the  confinement,  movement  or  restraint  be  committed 
without  the  consent  of  the  victim 

2.  Lack  of  consent  results  fom: 

(1)  Forcible  conpulsion;  or 

(2)  Incapacity  to  consent. 

3.  A  person  is  deemed  incapable  ofconsent  if  he  is 

(1)  Less  than  fourteen  years  [old]  of  ^e;  or 

(2)  Incapacitated. 

557.016.  Classification  of  offenses.  —  1 .  Felonies  are  classified  for  the  purpose  of 
sentencing  into  the  following  [four]  five  categories: 

(1)  Class  A  felonies; 

(2)  Class  B  felonies; 

(3)  Class  C  felonies;  [and] 

(4)  Class  D  felonies;  and 

(5)  Class  E  felonies. 

2.  Misdemeanors  are  classified forihe purpose  of  sentencinginto the  following  [three]  four 
categories: 

(1)  Qass  A  misdemeanors; 

(2)  Class  B  misdemeanors;  [and[ 

(3)  Class  C  misdemeanors;  and 

(4)  Oass  D  misdemeanors. 

3.  Infi^ctions  are  not  fiirther  classified. 

557.021.  Classification  of  offenses  outside  this  code.  —  1 .  Any  offense  defined 
outside  this  code  which  is  declared  to  be  a  misdemeanor  without  specification  of  the  penalty 
therefor  is  a  class  A  misdemeanor. 

2.  Any  offense  defined  outside  this  code  which  is  declared  to  be  a  felony  without 
specification  of  the  penally  therefor  is  a  class  \D]  E  felony. 

3.  For  the  purpose  of  applying  the  extended  term  provisions  of  section  558.016  and  the 
minimum  prison  term  provisions  of  section  558.019  and  for  determining  the  penalty  for 
atterrpts  and  conspiracies,  offenses  defined  outside  of  fliis  code  shall  be  classified  as  follows: 

(1)  If  the  offense  is  a  felony: 

(a)  It  is  a  class  A  felony  if  the  authorized  penalty  includes  death,  fife  imprisonment  or 
irtpisonment  for  a  term  of  twenty  years  or  more; 

(b)  It  is  a  class  B  felony  if  ttie  maximum  term  of  imprisonment  authorized  exceeds  ten 
years  but  is  less  than  twenty  years; 

(c)  It  is  a  class  C  felony  if  the  maximum  term  of  imprisonment  authorized  is  ten  years; 

(d)  It  is  a  class  D  felony  if  the  maximum  term  of  imprisonment  is  less  than  ten  years; 

(e)  It  is  a  class  E  felony  if  the  maximum  term  of  imprisonment  is  four  years; 

(2)  Ifthe  offense  is  a  misdemeanor 

(a)  It  is  a  class  A  misdemeanor  ifthe  authorized  irtpisonment  exceeds  six  monlhs  in  jail; 

(b)  It  is  a  class  B  misdemeanor  ifthe  authorized  irtpisonment  exceeds  thirty  days  but  is 
not  more  than  six  months; 

(c)  It  is  a  class  C  misdemeanor  if  the  authorized  imprisonment  is  thirty  days  or  less; 

(d)  It  is  a  class  D  misdemeanor  if  it  includes  a  mental  state  as  an  element  of  the 
offoise  and  there  is  no  authorized  imprisonmmt; 

(e)  It  is  an  infim^ion  if  there  is  no  authorized  irtpisonment 

557.026.  Presentence  investigation  and  sentencing  assessment  report  — 
INQUIRY  of  victim,  WHEN.  —  1.  When  a  probation  officer  is  available  to  any  court,  such 
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probation  oflScer  shall,  unless  waived  by  the  defendant,  [make]  C(mduct  a  presentence 
investigation  in  all  felony  cases  and  make  a  sentencing  assessment  report  to  the  court  before 
any  auSiorized  disposition  is  made  under  section  557.0 1 1 .  In  all  class  A  misdemeanor  cases  a 
probation  officer  shall,  if  directed  by  the  court,  [make]  conduct  a  presentence  investigation  and 
make  a  sentmdng  assessmmt  report  to  the  court  before  any  authorized  disposition  is  made 
under  section  557.01 1 .  The  report  shall  not  be  submitted  to  the  court  or  its  contents  disclosed  to 
anyone  until  the  defendant  has  [pleaded  guilty  or]  been  found  guilty. 

2.  The  [presentence  investigation]  sentencing  assessment  report  shall  be  prepared, 
presented  and  utilized  as  provided  by  rule  of  court,  except  that  no  court  shall  prevent  the 
defendant  or  the  attom^  for  the  defendant  fiom  having  access  to  the  complete  [presentence 
investigation]  sentencing  assessment  report  and  recommendations  before  any  authorized 
disposition  is  made  under  section  557.0 11. 

3.  The  defendant  shall  not  be  obligated  to  make  any  statement  to  a  jrobation  officer  in 
connection  with  any  [presentmce  investigation  hereunder]  sentoidng  assessment  report 

4.  When  the  jury  enters  a  finding  of  [guilty]  guilt  and  assesses  punishment,  the  probation 
officer  shall,  as  part  of  the  presentence  investigation,  inquire  of  the  victim  of  the  offense  for 
which  such  punishment  was  assessed  of  the  facts  of  the  ofiense  and  any  personal  injury  or 
financial  loss  incurred  by  the  victim  If  the  victim  is  dead  or  otherwise  unable  to  make  a 
statement,  flie  probation  officer  shall  attenpt  to  obtain  such  information  fiom  a  member  of  the 
immediate  fernily  of  the  victim. 

557.031.  Presentence  commitment  for  study.  —  1.  In  felony  cases  where  the 
circumstances  sunounding  the  commission  of  the  [crime]  offense  or  other  circumstances 
brought  to  the  attention  of  the  court  indicate  a  shong  likelihood  that  the  defendant  is  suffering 

irom  a  mental  disease  or  disorder,  and  the  court  desires  more  detailed  information  about  the 
defendant's  mental  condition  before  making  an  authorized  disposition  under  section  557.01 1,  it 
may  order  the  commitment  of  the  defendant  for  mental  examinatioa 

2.  The  court  may  commit  the  defendant  to  a  facility  of  the  department  of  mental  health  or 
to  a  hospital  and  order  the  defendant  examined  by  such  person  or  persons  as  the  court  or  that 
department  or  hospital  may  designate.  The  cost  of  guarding  and  transporting  any  confined 
defendant  to  and  from  any  such  facility  or  other  place  of  examination  shall  be  bome  by  the 
county.  Any  commitment  shall  be  for  aperiod  not  exceeding  thirty  days  unless  extended  by  the 
order  of  the  court 

3.  Within  forty  days  afler  the  order  Ihe  person  or  persons  making  such  examination  or 

examinations  shall  transmit  to  the  court  a  report  thereof  including  answers  to  any  specific 
questions  submitted  by  the  court.  The  clerk  of  the  court  shaE  immediately  supply  copies  of  the 
report  to  the  prosecuting  attomey  and  to  the  defendant  or  his  attomey. 

4.  Any  period  of  commitment  to  a  iadlity  of  the  department  of  mental  health  or  to  a 
hospital  for  the  purpose  of  this  section  shall  be  credited  against  any  term  of  imprisonment 
in^wsed  upon  the  (tefendants. 

557.035.  Hate  offenses  —  provides  enhanced  penalties  for  motivational 
FACTORS  in  certain  OFFENSES.  —  1.  For  all  vioMons  of  subdivisim  (1)  of  subsection  1  of 
section  569. 100  or  subdivision  (1),  (2),  (3),  (4),  (6),  (7)  or  (8)  of  subsection  1  of  section  571 .030, 
which  the  state  believes  to  be  knowingly  motivatal  because  of  race,  color,  religion,  national 
origin,  sex,  sexual  orientation  or  disability  of  the  victim  or  victims,  the  state  may  charge  the 
[crime  or  crimes]  ofiense  or  offenses  under  this  section,  and  the  violation  is  a  class  [C]  D  felony. 

2.  For  all  violations  of  section  [565.070]  565.054;  subdivisions  (1),  (3)  and  (4)  of 
subsection  1  of  section  565.090;  subdivision  (1)  of  subsection  1  of  section  569.090;  subdivision 
(1)  of  subsection  1  of  section  569.120;  section  569.140;  or  section  574.050;  which  the  state 
believes  to  be  knowingly  motivated  because  of  race,  color,  religion,  national  origin,  sex,  sexual 
orientation  or  disability  of  the  victim  or  victims,  the  state  may  charge  the  [crime  or  crimes] 
o£faise  or  offenses  under  this  section,  and  the  violation  is  a  class  [D]  E  felony. 


1156  Laws  of  Missouri,  2014  

3 .  The  court  shall  assess  punishment  in  all  of  Ihe  cases  in  wliich  Ihe  state  pleads  and  proves 

any  of  the  motivating  factors  listed  in  this  section. 

[4.  For  the  purposes  of  this  section,  the  foEowing  terms  mean: 

(1)  "DisabiLity",  a  physical  or  mental  inipairnient  which  substantially  lirnits  one  or  rnore  of 
a  person's  major  life  activities,  being  leganted  as  having  such  an  impairment,  or  a  record  of 
having  such  an  impairment  and 

(2)  "Sexual  orientation",  male  or  female  heterosexuality,  homosexuality  or  bisexuality  by 
inclination,  practice,  identity  or  expression,  or  having  a  self-image  or  identity  not  traditionally 
associated  with  one's  gender.] 

557.036.  Role  of  court  and  jury  in  sentencing — two  stages  of  trial  — 
PUNISHMENT  ASSESSED  BY  JURY,  WHEN.  —  1 .  Upon  a  finding  of  guUt  [upon  verdict  or  plea] , 
the  court  shall  decide  the  extent  or  duration  of  sentence  or  other  disposition  to  be  imposed  under 
all  Ihe  circumstances,  having  regard  to  the  nature  and  circumstances  of  the  offense  and  Ihe 
history  and  character  of  the  ^fendant  and  render  judgment  accordingly. 

2.  Where  an  offense  is  submitted  to  the  jury,  the  trial  shall  proceed  in  two  stages.  At  the 
first  stage,  the  jury  shall  decide  only  whether  the  defendant  is  guilty  or  not  guilty  of  any 
submitted  offense.  The  issue  of  punishment  shall  not  be  submitted  to  the  jury  at  the  first  stage. 

3.  If  the  jury  at  the  first  stage  of  a  trial  finds  the  defendant  guilty  of  the  subinitted  offense, 
Ihe  second  stage  of  the  trial  shall  proceed  The  issue  at  the  second  stage  of  the  trial  shall  be  the 
punishment  to  be  assessed  and  drelared  Evidence  supporting  or  mitigating  punishment  may  be 
presented.  Such  evidence  may  include,  within  the  discretion  of  the  court,  evidence  concerning 
the  impact  of  the  [crime]  offense  upon  the  victim,  the  victim's  family  and  others,  the  nature  and 
circumstances  of  the  offense,  and  the  history  and  character  of  the  defendant  Rebuttal  and 
surrebuttal  evidence  may  be  presented  The  state  shall  be  Ihe  first  to  proceed  Thecourtshall 
instruct  the  jury  as  to  the  range  of  punishment  authorized  by  statute  for  each  submitted  offense. 
The  attorneys  may  argue  the  issue  of  punishment  to  the  jury,  and  the  state  shall  have  the  right 
to  open  and  close  the  argument  The  jury  shall  assess  and  declare  the  punishment  as  authorized 
by  statute. 

4.  A  second  stage  ofthe  trial  shall  not  proceed  and  the  court,  and  not  Ihe  jury,  shall  assess 
punishment  if 

(1)  The  defendant  requests  in  writing,  priorto  voir  dire,  that  Ihe  court  assess  Ihe  punishment 
in  case  of  a  finding  of  guUt;  or 

(2)  The  state  plrads  and  proves  the  defendant  is  a  prior  offender,  persistent  offender, 
dangerous  offender,  or  persistent  misdemeanor  offender  as  defined  in  section  558.016,  or  a 
persistent  sexual  offender  or  predatory  sexual  offender  as  defined  in  section  [558.018,  or  a 
predatoiy  sexual  offender  as  defined  in  section  558.018]  566.125.  ff  the  jury  cannot  agree  on 
the  punishment  to  be  assessed,  the  court  shall  proceed  as  provided  in  subsection  1  of  this  sectioa 
1^  afler  due  deliberation  by  flie  jury,  Ihe  court  finds  Ihe  jury  cannot  agree  on  punishment,  then 
the  court  may  instruct  Ihe  jury  that  if  it  cannot  agree  on  punishment  that  Ihe  court  will  assess 
punishinent 

5 .  ff  the  j  ury  returns  a  verdict  of  guilty  in  the  first  stage  and  declares  a  term  of  imprisonment 
in  the  secondstage,  the  court  shall  proceedasfrovidedin  subsection  1  ofthis  section  excqjtthat 
any  term  of  irtpisonmait  imposed  cannot  exceed  the  tarn  declared  by  the  jury  unless  Ihe  tarn 

declared  by  the  jury  is  less  than  the  authorized  lowest  term  for  the  offense,  in  which  event  the 
court  cannot  impose  a  term  of  imprisonment  greater  than  the  lowest  term  provided  for  the 
offense. 

6.  ff  the  defendant  is  found  to  be  a  prior  offender,  persistent  offender,  dangerous  offender 
or  persistent  misdemeanor  offender  as  defined  in  section  558.016: 

(1)  ff  he  has  been  found  guilty  of  an  offense,  Ihe  court  shall  proceed  as  provided  in  section 

558.016;  or 

(2)  ff  he  has  been  found  guilty  of  a  class  A  felony,  Ihe  court  may  irtpose  any  sentence 
authorized  for  the  class  A  felony. 
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7.  The  court  shall  not  seek  an  advisory  vetxlict  fixm  the  jury  in  cases  of  prior  offenders, 

persistent  oifenders,  dangerous  offenders,  persistent  sexual  offenders  or  predatory  sexual 
offenders;  if  an  advisory  verdict  is  rendered,  the  court  shall  not  deem  it  advisory,  but  shall 
consider  it  as  were  surplusage. 

557.051.  Program  for  perpetrators  of  sexual  offenses,  participation 

required,  when  restrictions  for  persons  providing  assessments  and  reports, 

PENALTY  FOR  VIOLATION,  EXCEPTION.  —  1.  A  persoii  who  has  been  found  guilty  of  an 
offense  under  chapter  566,  or  any  sex  offense  involving  a  child  under  chapters  568  or  573, 
and  who  is  granted  a  suspended  imposition  or  execution  of  sentence  or  placed  imder  the 
supervision  of  die  board  of  probation  and  parole  shall  be  required  to  participate  in  and 
successfully  complete  a  program  of  treatment,  education  and  rehabilitation  designed  for 
perpetrators  of  sexual  offenses.  Persons  required  to  attend  a  program  imder  this  section 
shall  be  required  to  follow  all  directives  of  the  treatment  program  provider,  and  may  be 
charged  a  reasonable  fee  to  cover  the  costs  of  such  program 

2.  A  person  who  provides  assessment  services  or  who  makes  a  report,  finding,  or 
recommendation  for  any  offender  to  attend  any  coimseling  or  program  of  treatment, 
education  or  rehabilitation  as  a  condition  or  requirement  of  probation  followii^  a  finding 
of  guilt  for  an  offense  under  chapter  566,  or  any  sex  offense  involving  a  child  under 
chapters  568  or  573,  shall  not  be  related  within  the  third  degree  of  consanguinity  or 
afBnity  to  any  person  who  has  a  financial  interest,  whether  direct  or  indir^  in  the 
counseling  or  program  of  treatment,  education  or  rehabilitation  or  any  financial  interest, 
whether  direct  or  indirect,  in  any  private  entity  which  provides  the  coimseling  or  program 
of  treatment,  education  or  rdiabilitation.  A  person  who  violates  this  subsection  shall 
thereafter: 

(1)  Immediatefy^  remit  to  the  state  of  Missouri  any  financial  income  gained  as  a  direct 
or  indirect  result  of  the  action  constituting  the  violation; 

(2)  Be  prohibited  from  providing  assessment  or  counselii^  services  or  any  program 
of  treatment,  education  or  rehabilitation  to,  for,  on  behalf  of,  at  the  direction  o^  or  in 
contract  with  the  state  board  of  probation  and  parole  or  any  ofiEice  thereof;  and 

(3)  Be  prohibited  fix)m  havii^  any  financial  interest,  whether  direct  or  indirect,  in 
any  private  entity  which  provides  assessment  or  counselii^  services  or  any  program  of 
treatment,  education  or  rehabilitation  to,  for,  on  behalf  of,  at  the  direction  of,  or  in 
contract  with  the  state  board  of  probation  and  parole  or  any  ofBce  thereof. 

3.  The  provisions  of  subsection  2  of  this  section  shall  not  appty  when  the  department 
of  corrections  has  identified  only  one  qualified  service  provider  within  reasonabty 
accessible  distance  IVoni  the  offender  or  when  the  onty  providers  available  within  a 
reasonable  distance  are  related  within  the  third  d^ee  of  consanguinity  or  afBnity  to  any 
person  who  has  a  financial  interest  in  the  service  provider. 

[560.011.]  558.002.  Fines  for  felonies.  —  1.  Except  as  otherwise  provided  for  an 
offoise  outside  this  code,  a  person  who  has  been  convicted  of  [a  class  C  or  D  felony]  an 
offmse  may  be  sentenced 

[( 1)1  to  pay  a  fine  wbich  does  not  exceed  [five  thousand  dollars;  or 

(2)]: 

(1)  For  a  class  C,  D,  or  E  fdony,  tai  thousand  dollars; 

(2)  For  a  class  A  misdemeanor,  two  thousand  dollars; 

(3)  For  a  class  B  misdemeanor,  one  diousand  dollars; 

(4)  For  a  class  C  misdemeanor,  seven  himdred  fifty  dollars; 

(5)  For  a  class  D  misdemeanor,  five  himdred  dollars; 

(6)  For  an  infraction,  four  hundred  dollars;  or 

(7)  ff  the  [offender]  person  has  gained  money  or  property  through  the  commission  of  the 
[crime]  offense,  to  pay  an  amount,  fixed  by  the  court,  not  exceeding  double  the  amount  of  the 
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[offender's]  person's  gain  fom  the  commission  of  the  [crime.  An  individual  offender  may  be 
fined  not  more  than  twenty  thousand  dollars  under  this  pro\dsion]  offense. 

2.  A  sentence  to  pay  a  fine,  when  imposed  on  a  corporation  for  an  oifense  defined  in 
this  code  or  for  any  offense  defined  outside  this  code  for  which  no  specific  corporate  fine 
is  specified,  shall  be  a  smtmce  to  pay  an  amount,  fixed  by  the  court,  which  does  not 
exceed: 

(1)  For  a  felony,  twenty  thousand  dollars; 

(2)  For  a  misdemeanor,  ten  thousand  dollars; 

(3)  For  an  infi^ction,  one  thousand  dollars;  or 

(4)  ff  the  corporation  has  gained  money  or  property  through  the  commission  of  the 
offense,  to  pay  an  amount,  fixed  by  the  court,  not  exceeding  double  the  amount  of  the 
corporation's  gain  from  the  commission  of  the  offense. 

3.  As  used  in  this  section  the  term  "gain"  means  the  amount  of  noiey  or  the  value  of 
property  derived  fixm  Ihe  commission  of  Ihe  [crime]  offense.  The  amount  of  money  or  value 

of  property  retumed  to  the  victim  of  the  [crime]  offense  or  seized  by  or  sunendered  to  lawful 
autiiority  prior  to  the  time  sentence  is  imposed  shall  be  deducted  from  the  tine.  When  the  court 
irtposes  a  fine  based  on  gain  the  court  shall  make  a  finding  as  to  the  amount  of  the  offender's 
gain  fiomthe  crime.  If  the  record  does  not  contain  sufficient  evidence  to  support  such  a  finding, 
Ihe  courtmay  conduct  a  hearing  upon  the  issue. 

[3.  The  provisions  oflhis  section  shall  not  ^ly  to  corporations.] 

[560.026.]  558.004.  Imposition  of  fines.  —  1.  In  determining  the  amount  and  the 
method  of  payment  of  a  tine,  the  court  shall,  insofar  as  practicable,  proportion  the  fine  to  the 
burden  that  payment  will  impose  in  view  of  the  financial  resources  of  an  individual.  The  court 
shall  not  sentence  an  offender  to  pay  a  tine  in  any  amount  which  will  prevent  him  or  her  fixm 
making  restitution  or  reparation  to  the  victim  of  the  offense. 

2.  When  any  other  disposition  is  authorized  by  statute,  the  court  shall  not  sentence  an 
individual  to  pay  a  fine  only  imless,  having  regard  to  the  nature  and  circumstances  of  the  offense 
and  the  history  and  character  of  the  offender,  it  is  of  the  opinion  that  the  tine  alone  wiU  suffice 
for  the  protection  of  the  pubHc. 

3 .  The  court  shall  not  sentence  an  individual  to  pay  a  fine  in  addition  to  any  other  sentence 
authorized  by  section  557.01 1  unless 

(1)  He  or  she  has  derived  a  pecuniary  gain  from  the  offense;  or 

(2)  The  court  is  of  the  opinion  that  a  tine  is  uniquely  adapted  to  detenence  of  the  type  of 
offense  involved  or  to  the  conection  of  the  defendant 

4.  When  an  offender  is  sentenced  to  pay  a  line,  the  court  may  provide  for  the  payment  to 
be  made  within  a  spedfied  period  of  time  or  in  spedfied  installments,  ff  no  such  provision  is 
made  a  part  of  the  sentence,  the  tine  shall  be  payable  forthwith. 

5 .  When  an  offender  is  sentenced  to  pay  a  fine,  the  court  shall  not  impose  at  the  same  time 
an  alternative  sentence  to  be  served  in  the  event  that  the  fine  is  not  paid  The  response  of  the 
court  to  nonpayment  shall  be  determined  only  after  the  fine  has  not  been  paid,  as  provided  in 
section  [560.0311  558.006. 

[560.031.]  558.006.  Response  to  nonpayment.  —  1 .  When  an  offender  sentenced  to 
pay  a  fine  defeults  in  the  payment  of  the  fine  or  in  any  installment,  the  court  upon  motion  of  the 

prosecuting  attomey  or  upon  its  own  motion  may  require  him  or  her  to  show  cause  why  he  or 
she  should  not  be  imprisoned  for  nonpayment  The  court  may  issue  a  warrant  of  anest  or  a 
summons  for  his  or  her  qjpearance. 

2.  Following  an  order  to  show  cause  under  subsection  1  of  this  section,  unless  the  offender 
shows  that  his  or  her  default  was  not  attributable  to  an  intentional  refiasal  to  obey  the  sentence 
of  the  court,  or  not  attributable  to  a  failure  on  his  or  her  part  to  make  a  good  faith  effort  to  obtain 
the  necessary  fijnds  for  payment,  the  court  may  order  tiie  defendant  inpisoned  for  a  term  not 
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to  exceed  one  hundred  eighty  days  if  Ihe  fine  was  imposed  for  conviction  of  a  felony  or  thirty 
days  if  the  fine  was  imposed  for  conviction  of  a  misdemeanor  or  infraction.  The  court  may 
provide  in  its  order  that  payment  or  satisfaction  of  the  fine  at  any  time  will  entitle  the  oSaader 
to  his  or  her  release  fcom  such  iirprisonment  or,  after  entering  the  order,  may  at  any  time  reduce 
the  sentence  for  good  cause  shown,  including  payment  or  satisfection  of  the  fine. 

3 .  If  it  appesas  that  the  defeult  in  the  payment  of  a  fine  is  excusable  under  the  standards  set 
forth  in  subsection  2  of  this  section,  the  court  may  enter  an  order  allowing  the  olfender 
additional  time  for  payment,  reducing  the  amount  of  the  fine  or  of  each  installment,  or  revoking 
the  fine  or  the  unpaid  portion  in  wliole  or  in  part 

4.  When  a  fine  is  imposed  on  a  corporation  it  is  the  duty  of  the  person  or  persons 
authorized  to  make  disbursement  of  the  assets  of  the  corporation  and  their  superiors  to  pay  the 
fine  irom  the  assets  of  the  corporation  The  failure  of  such  persons  to  do  so  shall  render  them 
subject  to  inpisonment  under  subsections  1  and  2  of  this  sedioa 

5.  Upon  defeult  in  the  payment  of  a  fine  or  any  installment  flienso^  the  fine  may  be 
collected  by  any  means  authorized  for  the  enforcement  of  money  judgments. 

[560.036.]  558.008.  Revocation  of  a  fine. — A  defendant  who  has  been  sentenced  to 
pay  a  fine  may  at  any  time  petition  the  sentencing  court  for  a  revocation  of  a  fine  or  any  mpaid 
portion  thereof  If  it  appears  to  the  satisfection  of  the  court  that  the  circumstances  vsiiich 

warranted  the  imposition  of  the  fine  no  longer  exist  or  that  it  would  otherwise  be  unjust  to  require 
payment  of  the  fine,  the  court  may  revoke  the  fine  or  the  unpaid  portion  in  whole  or  in  part  or 
may  modify  the  method  of  payment 

558.011.  Sentence  OF  imprisonment,  TERMS — conditional  release.  —  1.  The 
authorized  terms  of  imprisonment,  including  both  prison  and  conditional  release  terms,  are: 

(1)  For  a  class  A  felony,  a  term  of  years  not  less  than  ten  years  and  not  to  exceed  thirty 
years,  or  life  inpisonment^ 

(2)  For  a  class  B  felony,  a  term  of  years  not  less  than  five  yeare  and  not  to  exceed  fifteen 
years; 

(3)  For  a  class  C  felony,  a  term  of  years  not  less  than  three  years  and  not  to  exceed 
[seven]  ten  yeais; 

(4)  For  a  class  D  felony,  a  term  of  years  not  to  exceed  [four]  seven  years; 

(5)  For  a  class  E  felony,  a  term  of  years  not  to  exceed  four  years; 

(6)  For  a  class  A  misdaneanor,  a  term  not  to  exceed  one  year, 

[(6)]  (7)  For  a  class  B  misdemeanor,  a  term  not  to  exceed  six  months; 
[(7)]  (8)  For  a  class  C  misdemeanor,  a  term  not  to  exceed  fifteen  days. 

2.  In  cases  of  class  [C  and]  D  and  E  felonies,  the  court  shall  have  discretion  to  imprison 
for  a  special  terni  not  to  exceed  one  year  in  the  county  jail  or  other  authorized  penal  institution, 
and  the  place  of  confinement  shall  be  fixed  by  the  court  If  the  court  imposes  a  sentence  of 
inpisonment  for  a  term  lon^  than  one  year  upon  a  person  convicted  of  a  class  [C  or]  D  or  E 
felony,  it  shall  commit  the  person  to  the  custody  of  the  department  of  corrections  [for  a  term  of 
years  not  less  than  two  years  and  not  exceeding  the  maximum  authorized  terms  provided  in 
subdivisions  (3)  and  (4)  of  subsection  1  of  this  section[. 

3.  (1)  When  a  regular  sentence  ofirrpisonrnent  for  a  felony  is  inpjsed,  the  court  shall 
commit  tte  person  to  the  custody  of  the  department  of  corrections  for  the  term  imposed  under 
section  557.036,  or  until  released  under  procedures  established  elsewhere  by  law. 

(2)  A  sentence  of  inpisonment  for  a  misdemeanor  shall  be  for  a  deiinite  term  and  the 
court  shall  commit  the  person  to  the  county  jail  or  other  authorized  penal  institution  for  the  term 
of  his  or  her  sentence  or  until  released  under  procedure  established  elsewhere  by  law. 

4.  (1)  Except  as  otherwise  provided,  a  sentence  ofimprisonment  for  a  term  of  years  for 
felonies  other  thai  dangerous  felonies  as  defined  in  section  556.061,  and  other  than  sentences 
ofimprisonment  which  involve  the  individual's  fourth  or  subsequent  remand  to  the  department 
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of  corrections  shall  consist  of  a  prison  term  and  a  conditional  release  terra  The  conditional 
release  term  of  any  term  imposed  under  section  557.036  shall  be: 

(a)  One-third  for  terms  of  nine  years  or  less; 

(b)  Three  years  for  terms  between  nine  and  fifteen  years; 

(c)  Five  years  for  terms  mote  than  fifteen  years;  and  the  prison  term  shall  be  the  remainder 
of  such  term  The  prison  term  may  be  extended  by  the  board  of  probation  and  parole  pursuant 

to  subsection  5  of  Ihis  sectioa 

(2)  "Conditional  release"  means  the  conditional  discharge  of  an  offender  by  the  board  of 
probation  and  parole,  subject  to  conditions  of  release  that  the  board  deems  reasonable  to  assist 
the  offender  to  lead  a  law-abiding  life,  and  subject  to  the  supervision  under  the  state  board  of 
probation  and  parole.  The  conditions  of  release  shall  include  avoidance  by  the  offender  of  any 
other  [crime]  offense,  federal  or  state,  and  other  conditions  that  the  board  in  its  discretion  deems 
reasonably  necessary  to  assist  the  releasee  in  avoiding  further  violation  of  the  law. 

5.  The  date  of  conditional  release  fiom  the  prison  term  may  be  extended  up  to  a  maximum 
of  the  entire  sentence  of  inpisonmentby  the  board  of  probation  and  parole.  The  director  of  any 
division  of  flie  department  of  cmections  except  the  bmtd  of  probation  and  parole  may  file  with 
the  board  of  probation  and  parole  a  petition  to  extend  the  conditional  release  date  when  an 
offender  fails  to  foUow  the  rules  and  regulations  of  the  division  or  commits  an  act  in  violation 
of  suchrules.  Within  ten  working  days  ofrecdpt  of  the  petition  to  extend  the  conditional  release 
date,  the  board  of  probation  and  parole  shall  convene  a  hearing  on  the  petitioa  The  offender 
shall  be  present  and  may  call  witnesses  in  his  or  her  behalf  and  cross-examine  witnesses 
appearing  against  the  offender.  The  hearing  shall  be  conducted  as  provided  in  section  217.670. 
If  the  violation  occurs  in  close  proximity  to  the  conditional  release  date,  the  conditional  release 
may  be  held  for  a  maximum  of  fifteen  working  days  to  permit  necessary  time  for  the  division 
director  to  file  a  petition  for  an  extension  with  the  board  and  for  the  board  to  conduct  a  hearing, 
provided  some  aflBrmative  manifestation  of  an  intent  to  extend  the  conditional  release  has 
occurred  prior  to  the  conditional  release  date.  If  at  the  end  of  a  fifleen-working-day  period  a 
board  decision  has  not  been  reached,  the  offender  shall  be  released  conditionally.  The  decision 
of  the  board  shall  be  final. 

558.016.    EXTENDED  TERMS  FOR  PRIOR  CRIMINAL  CONDUCT   DEFEVITIONS   

SENTENCING.  —  1 .  The  court  may  sentence  a  person  who  has  [pleaded  guilty  to  or  has]  been 
found  guilty  of  an  offense  to  a  term  of  imprisonment  as  authori^  by  section  558.01 1  or  to  a 
term  of  imprisonment  authorized  by  a  statute  governing  the  offense  if  it  finds  the  defendant  is 
a  prior  offender  or  a  persistent  misdemeanor  oflfender[,  or  to] .  The  court  may  sentmce  a 
person  to  an  extended  term  of  imprisonment  if  [it  finds] : 

(1)  The  defendant  is  a  persistent  offender  or  a  dangerous  oflEender,  and  the  person  is 
sentenced  under  subsection  7  of  this  section; 

(2)  The  statute  under  which  the  person  was  found  guilty  contains  a  smtendi^ 
enhancement  provision  that  is  based  on  a  prior  iinding  of  guilt  or  a  linding  of  prior 
criminal  conduct  and  the  person  is  sentenced  according  to  the  statute;  or 

(3)  A  more  specific  sentencing  enhancement  provision  applies  that  is  based  on  a 
prior  finding  of  gidlt  or  a  finding  of  prior  ciiminal  conduct. 

2.  A  "prior  offender"  is  one  who  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  one 
felony. 

3.  A  "persistent  offender"  is  one  who  has  [pleaded  guilty  to  or  has]  been  found  guilty  of 
two  or  more  felonies  committed  at  different  times. 

4.  A  "dangerous  offender"  is  one  who: 

(1)  Is  beang  sentenced  for  a  felony  during  the  commission  of  \\hich  he  knowingly 
murdered  or  endangered  or  threatened  the  life  of  another  person  or  knowingly  inflicted  or 
attempted  or  threatened  to  inflict  serious  physical  injury  on  another  person;  and 

(2)  Has  [pleaded  guiltyto  or  has]  bear  found  guilty  of  aclassAorB  felony  or  a  dangerous 
felony. 
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5.  A  "persistent  misdemeanor  offender"  is  one  who  [has  pleaded  guilty  to  or]  has  been 
found  guilty  of  two  or  more  [class  A  or  B  misdemeanors]  offenses,  committed  at  different 
times],  which]  that  are  [definai  as  offenses  under  chapters  195, 565, 566, 567, 568, 569, 570, 
571, 572, 573, 574, 575,  and  576]  classified  as  A  or  B  misdemeanors  under  (he  laws  of  this 
state. 

6.  The  [pleas  or]  findings  of  [guilty]  guilt  shaE  be  prior  to  the  date  of  commission  of  the 
present  offense. 

7.  [The  total  authorized  maximum  terms  of  inpisonment  f(X  a  persistent  offender  or  a 
dangerous  offender  are: 

(1)  For  a  class  A  felony,  any  sentence  authorized  for  a  class  A  felony; 

(2)  For  a  class  B  felony,  any  sentence  authorized  for  a  class  A  felony; 

(3)  For  a  class  C  felony,  any  sentence  authorized  for  a  class  B  felony; 

(4)  For  a  class  D  felony,  any  sentence  authorized  for  a  class  C  felony]  The  court  shall 
sentence  a  person,  who  has  been  found  to  be  a  persistent  offender  or  a  dangerous 
offender,  and  is  found  guilty  of  a  class  B,  C,  D,  or  E  felony  to  the  authorized  term  of 
imprisonment  for  the  offense  that  is  one  class  higher  than  the  offense  for  which  the 
person  is  found  guilty. 

558.019.    Prior  felony  convictions,  minimum  prison  terms  —  prison 

commitment  defined   dangerous  felony,  minimum  term  prison  term,  how 

calculated  sentencing  commission  created,  members,  duties  expenses  

cooperation  with  commission  restorative  justice  methods  restitution 

FUND.  —  1 .  This  section  shall  not  be  constmed  to  affect  the  powers  of the  governor  under  article 
rV,  section  7,  of  the  Missouri  Constitution  This  statute  shall  not  affect  those  provisions  of 
section  565.020,  section  [558.018]  566.125,  or  section  571.015,  which  set  minimum  terms  of 
sentences,  or  the  provisions  of  section  559. 115,  relating  to  probation 

2.  liie  provisions  of  subsections  2  to  5  of  iWs  section  shall  be  ^licable  to  all  classes  of 
felonies  except  those  set  forth  in  ch^ter  [195]  579,  and  those  otherwise  excluded  in  subsection 
1  of  this  section  For  the  purposes  of  this  section,  "prison  commitment"  means  and  is  the  receipt 
by  the  department  of  corrections  of  an  offender  after  sentencing.  For  purposes  of  this  section, 
prior  prison  commitments  to  the  department  of  corrections  shall  not  include  [commitment  to  a 
regimented  discipline  program  established  pursuant  to  section  217.378]  an  offmder's  first 
incarceration  prior  to  release  on  probation  imder  section  217.362  or  an  offender's 
incarceration  prior  to  release  on  probation  under  section  559.115.  Other  provisions  of  the 
lawtothecontrarynotwithstanding,  any  offender  who  has  [pleaded  guiltyto  or  has]  been  found 
guilty  of  a  felony  other  than  a  dangerous  felony  as  defined  in  section  556.06 1  and  is  committed 
to  the  department  of  corrections  shall  be  required  to  serve  the  following  rninimum  prison  terms: 

(1)  If  the  offender  has  one  previous  prison  commitment  to  the  department  of  conections 
for  a  felony  offense,  the  minimum  prison  term  which  the  offender  niist  serve  shall  be  forty 
percent  of  his  or  her  sentence  or  until  the  offender  attains  seventy  years  of  age,  and  has  served 
at  least  thirty  percent  of  the  sentence  imposed,  whichever  occurs  first; 

(2)  If  tiie  offender  has  two  previous  prison  commitments  to  the  department  of  conections 
for  felonies  unrelated  to  the  present  offense,  the  rninimum  prison  term  which  the  offender  must 
serve  shall  be  fiftypeicent  of  his  or  her  sentence  or  until  the  offender  attains  seventy  years  of  age, 
and  has  served  at  least  forty  percent  of  the  sentence  irrposed,  whichever  occurs  first; 

(3)  If  the  offender  has  three  or  more  previous  prison  commitments  to  the  department  of 
corrections  for  felonies  unrelated  to  the  present  offense,  the  rninimum  prison  term  which  the 
offendo"  must  serve  shall  be  eighty  percent  of  his  or  her  sentence  or  until  the  offender  attains 
seventy  years  of  age,  and  has  serwd  at  least  forty  percent  of  the  sentence  imposed,  whichever 
occurs  first. 

3.  Other  provisions  of  the  law  to  the  contrary  notwithstanding,  any  offender  who  has 
[pleaded  guilty  to  or  has]  been  found  guilty  of  a  dangerous  felony  as  defined  in  section  556.06 1 
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and  is  committed  to  Ihe  department  of  cortections  shall  be  required  to  serve  a  rranimum  prison 

term  of  eighty-five  percent  of  the  sentence  imposed  by  the  court  or  until  the  offender  attains 
seventy  years  of  age,  and  has  served  at  least  forty  percent  of  the  sentence  imposed,  whichever 
occurs  first. 

4.  For  the  purpose  of  determining  the  minimum  prison  term  to  be  served,  the  following 
calculations  shall  apply: 

(1)  A  sentence  of  Hfe  shall  be  calculated  to  be  thirty  years; 

(2)  Any  sentence  either  alone  or  in  the  aggregate  with  other  consecutive  sentences  for 
[crimes]  offmses  committed  at  or  near  the  same  time  wbidi  is  over  seventy-five  years  shall  be 
calculated  to  be  seventy-five  years. 

5.  For  purposes  of  this  section,  the  term  "rninimum  prison  term"  shall  mean  time  required 
to  be  served  by  the  offender  before  he  or  she  is  eligible  for  parole,  conditional  release  or  other 
early  release  by  the  department  of  corrections. 

6.  (1)  A  sentencing  advisory  cornrnission  is  hereby  created  to  consist  of  eleven  rnernbers. 
One  member  shall  be  appointed  by  the  speaker  of  the  house.  One  member  shall  be  appointed 
by  the  president  pro  tem  of  the  senate.  One  member  shall  be  the  director  of  the  department  of 
corrections.  Six  members  shaE  be  appointed  by  and  serve  at  the  pleasure  of  the  governor  from 
among  the  following:  the  public  defender  commission;  private  citizens;  aprivate  member  of  the 
Missouri  Bar;  the  board  of  probation  and  parole;  and  a  prosecutor.  Two  members  shall  be 
^pointed  by  the  supreme  court,  one  from  a  mefropoHtan  area  and  one  from  a  rural  area.  AU 
members  shaE  be  appointed  to  a  four-year  term  All  members  of  the  sentencing  commission 
qjpointed  prior  to  August  28,  1994,  shall  continue  to  serve  on  the  sentencing  advisory 
commission  at  the  pleasure  of  the  governor. 

(2)  The  commission  shaE  study  sentencing  practices  in  the  circuit  courts  throughout  the 
state  for  the  purpose  of  determining  whether  and  to  what  extent  disparities  exist  among  the 
various  circuit  courts  with  respect  to  the  length  of  sentences  imposed  and  the  use  of  protetion 
for  offenders  convicted  of  the  same  or  similar  [crimes]  offmses  and  with  similar  criminal 
histories.  The  commission  shall  also  study  and  examine  whether  and  to  what  extent  sentencing 
disparity  among  economic  and  social  classes  exists  in  relation  to  the  sentence  of  death  and  if  so, 
the  reasons  therefor,  if  sentences  are  comparable  to  other  states,  if  the  length  of  the  sentence  is 
qjpropriate,  and  the  rate  of  rehabilitation  based  on  sentence.  It  shall  conpile  statistics,  examine 
cases,  draw  conclusions,  and  perform  other  duties  relevant  to  the  research  and  investigation  of 
disparities  in  death  penalty  sentencing  among  economic  and  social  classes. 

(3)  The  commission  shall  study  alternative  sentences,  prison  woric  programs,  woric  release, 
home-based  incarceration,  probation  and  parole  options,  and  any  other  programs  and  report  the 
feasibility  of  these  options  in  Missouri. 

(4)  The  governor  shall  select  a  chairperson  who  shall  call  meetings  of  the  commission  as 
required  or  permitted  pursuant  to  the  purpose  of  the  sentencing  commissioa 

(5)  The  members  of  the  commission  shall  not  receive  compensation  for  their  duties  on  the 
commission,  but  shall  be  reimbureed  for  actual  and  necessary  e5q)enses  incurred  in  the 
performance  of  these  duties  and  for  vvhich  they  are  not  reimbursed  by  reason  of  their  other  paid 
positions. 

(6)  The  circuit  and  associate  circuit  courts  of  this  state,  the  oflSce  of  the  state  courts 
administrator,  the  department  of public  safety,  and  the  department  of  corrections  shall  cooperate 
with  the  commission  by  providing  information  or  access  to  information  needed  by  the 
commission.  The  oflBce  of  the  state  courts  administrator  wdU  provide  needed  staflOng  resources. 

7.  Courts  shall  retain  disaetion  to  lower  or  exceed  the  sentence  recommended  by  the 
commission  as  otherwise  allowable  by  law,  and  to  order  restorative  justice  methods,  when 
applicable. 

8.  If  the  irt5X)sition  or  execution  of  a  sentence  is  suspended,  the  court  may  order  any  or  all 
of  the  following  restorative  justice  methods,  or  any  other  method  that  the  court  finds  just  or 
appropriate: 
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(1 )  Restitution  to  any  victim  or  a  statutorily  created  fimd  for  costs  incurred  as  a  result  of  the 
offender's  actions; 

(2)  Offender  treatment  programs; 

(3)  Mandatory  community  service; 

(4)  Work  release  programs  in  local  fedlities;  and 

(5)  Cornrnunity-based  residential  and  nonresidential  prograrns. 

9.  The  provisions  of  this  section  shall  ^ly  only  to  offenses  occurring  on  or  after  August 
28,2003. 

10.  Pursuant  to  subdivision  (1)  of  subsection  8  of  this  section,  the  court  may  order  the 
assessment  and  payment  of  a  designated  amount  of  restitution  to  a  county  law  enforcement 
restitution  fimd  established  by  the  county  commission  pursuant  to  section  50.565.  Such 
contribution  shaE  not  exceed  three  hundred  dollars  for  any  charged  offense.  Any  restitution 
moneys  deposited  into  the  county  law  enforcement  restitution  fimd  pursuant  to  this  section  shall 
only  be  expended  pursuant  to  the  provisions  of  section  50.565. 

1 1 .  A  judge  may  order  payment  to  a  restitution  fund  only  if  such  fund  had  been  created  by 
ordinance  or  resolution  of  a  county  of  the  state  of  Missouri  prior  to  sentencing.  A  judge  shall 
not  have  any  direct  supervisory  authority  or  administrative  control  over  any  fimd  to  which  the 
judge  is  ordiering  a  [defendant]  pers(Hi  to  make  payment 

12.  A  [defendant]  person  vAk)  feils  to  rmke  a  payment  to  a  coimty  law  enforcement 
restitution  fund  may  not  have  his  or  her  probation  revoked  solely  for  faOing  to  make  such 
payment  unless  the  judge,  after  evidentiary  hearing,  makes  a  finding  supported  by  a 
preponderance  of  the  evidence  that  the  [defendant]  person  either  wiUfiJly  refiised  to  make  the 
payment  or  that  the  [defendant]  person  wiUfidly,  intentionally,  and  purposefidly  Med  to  make 
sufficient  bona  fide  efforts  to  acquire  the  resources  to  pay. 

1 3 .  Nothing  in  this  section  shall  be  constmed  to  allow  the  sentencing  advisory  commission 
to  issue  recommended  sentences  in  specific  cases  pending  in  the  courts  of  this  state. 

558.031.  Calculation  of  terms  of  imprisonment  —  credit  for  jail  time 
AWAITING  TRIAL. —  1.  A  Sentence  ofimprisonmcnt  shall  commenccwhen  a  personconvictcd 
of  [a  crime]  an  offense  in  this  state  is  received  into  the  custody  of  the  department  of  corrections 
or  otherplace  of  confinement  where  the  offender  is  sentenced.  Such  person  shall  receive  credit 
toward  Ihe  service  of  a  sentence  of  imprisonment  for  all  time  in  prison,  jaU  or  custody  after  the 
offense  occurred  and  before  the  commencement  of  the  sentence,  when  ftie  time  in  custo(ty  was 
related  to  that  offense,  except 

(1)  Such  credit  shall  only  be  ^Hed  once  when  sentences  are  consecutive; 

(2)  Such  credit  shall  only  be  applied  if  the  person  convicted  was  in  custody  in  the  state  of 
Missouri,  unless  such  custody  was  compelled  exclusively  by  the  state  of  Missouri's  action;  and 

(3)  As  provided  in  section  559. 100. 

2.  The  officer  required  by  law  to  defiver  aperson  convicted  of  [a  crime]  an  offense  in  this 
state  to  the  department  of  corrections  shall  endorse  upon  the  papers  required  by  section  217.305 

both  the  dates  the  offender  was  in  custody  and  the  period  of  time  to  be  credited  toward  the 
service  of  the  sentence  of  imprisonment,  except  as  endorsed  by  such  officer. 

3.  If  a  person  convicted  of  [a  crime]  an  offense  escapes  from  custo(ty,  such  escape  shall 
intermpt  the  sentence.  The  intermption  shall  continue  imtil  such  person  is  returned  to  the 
correctional  center  vsliere  the  sentence  was  being  served,  or  in  the  case  of  a  person  committed 
to  the  custody  of  the  department  of  corrections,  to  any  correctional  center  operated  by  the 
department  of  corrections.  An  escape  shall  also  interrupt  the  jail  time  credit  to  be  applied  to  a 
sentence  which  had  not  commenced  when  the  escape  occurred 

4.  If  a  sentence  of  imprisonment  is  vacated  and  a  new  sentence  imposed  upon  the  offender 
for  that  offense,  all  time  served  under  the  vacated  sentence  shall  be  credited  against  the  new 
sentence,  unless  the  time  has  alrsactybeen  credited  to  another  sentence  as  provided  in  subsection 
1  of  this  section 
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5.  Ifa  person  MeasedfominprisoimientOT  parole  or  serving  a  cmditi 
violates  any  of  the  conditions  of  his  or  her  parole  or  release,  he  or  she  may  be  treated  as  a  parole 
violator.  If  the  board  of  probation  and  parole  revokes  the  parole  or  conditional  release,  the 
paroled  person  shall  serve  the  remainder  of  the  prison  term  and  conditional  release  term,  as  an 
additional  prison  term,  and  Ihe  conditionally  released  person  shall  serve  the  remainder  of  the 
conditional  release  term  as  a  prison  term,  uriless  released  on  parole. 

558.041.  "Good  time"  credit,  exceptions  —  rules,  procedure.  —  1.  Any 
offender  committed  to  the  department  of  corrections,  except  those  persons  committed  pursuant 

to  subsection  [6]  7  of  section 558.0 1 6,  or  subsection  3  of  section  [558.018]  566.125,  may  receive 
additional  credit  in  terms  of  days  spent  in  confinement  upon  recommendation  for  such  credit  by 
the  offender's  institutional  superintendent  when  the  offender  meets  the  requirements  for  such 
credit  as  provided  in  subsections  3  and  4  of  this  sectioa  Good  time  credit  may  be  rescinded  by 
the  director  or  his  or  her  designee  pursuant  to  the  divisional  policy  issued  pursuant  to  subsection 
3  of  this  sectioa 

2.  Any  credit  extended  to  an  offender  shall  only  apply  to  the  sentence  which  flie  offender 
is  currenfly  serving. 

3.  The  director  of  the  department  of  corrections  shall  issue  a  policy  for  awarding  credit. 
The  policy  may  reward  an  inmate  who  has  served  his  or  her  sentence  in  an  orderly  and 
peaceable  manner  and  has  taken  advantage  of  the  rehabilitation  programs  available  to  him  or 
her.  Any  violation  of  institutional  rules  or  the  laws  of  this  state  may  result  in  the  loss  of  all  or 
a  portion  of  any  credit  earned  by  the  imnate  pursuant  to  this  sectioa 

4.  The  department  shall  cause  the  poKcy  to  be  published  in  the  code  of  state  regulations. 

5.  No  rule  or  portion  of  a  rule  promulgated  under  the  authority  of  this  chapter  shall  become 
effective  unless  it  has  been  promulgated  pursuant  to  the  provisions  of  section  536.024. 

558.046.  Reduction  of  term  of  sentence,  conditions. — The  sentencing  court  may, 
ipon  petition,  reduce  any  term  of  sentence  or  probation  pronounced  by  the  court  or  a  terni  of 
conditional  release  or  parole  pronounced  by  the  state  board  of  probation  and  parole  if  the  court 
determines  that: 

(1)  The  convicted  person  was: 

(a)  Convicted  of  [a  crime]  an  offense  that  did  not  involve  violence  or  the  threat  of  violence; 

and 

(b)  Convicted  of  [a  crime]  an  offense  that  involved  alcohol  or  illegal  drugs;  and 

(2)  Since  the  commission  of  such  [crime]  offense,  the  convicted  person  has  successMy 
completed  a  detoxification  and  rehabilitation  program;  and 

(3)  The  convicted  person  is  not: 

(a)  A  prior  offender,  a  persistent  offender,  a  dangerous  offender  or  a  persistent 
misdemeanor  offender  as  defined  by  section  558.016;  or 

(b)  A  persistent  sexual  offender  as  defined  in  section  ]558.018]  566.125;  or 

(c)  A  prior  offender,  a  persistent  offender  or  a  class  X  offender  as  defined  in  section 
558.019. 

559.012.  Eligible  for  probation,  when.  —  The  court  may  place  a  person  on 
probation  for  a  specific  period  upon  conviction  of  any  offense  or  upon  suspending  imposition 
of  sentence  if,  having  regard  to  tiie  nature  and  circumstances  of  the  offense  and  to  the  history 

and  character  of  the  defendant,  the  court  is  of  the  opinion  that: 

(1)  Institutional  confinement  of  the  defendant  is  not  necessary  for  the  protection  of  the 
public;  and 

(2)  The  defendant  is  in  need  of  guidance,  training  or  other  assistance  which,  in  his  or  her 
case,  can  be  effectively  administered  through  probation  supervisioa 
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559.021.  Conditions  of  probation — compensation  of  victims — free  work, 

PUBLIC    or    charitable    DEFENDANT    NOT    AN    EMPLOYEE    FOR  WORKERS* 

COMPENSATION  PURPOSES  PAYMENT  TO  COUNTY  RESTITUTION  FUND,  WHEN.  1.  The 

conditions  of  probation  stiaR  be  sucti  as  tlie  court  in  its  discretion  deems  reasonably  necessary 
to  ensure  that  the  defendant  will  not  again  violate  the  law.  When  a  defendant  is  placed  on 
probation  he  or  she  shall  be  given  a  certificate  explicitly  stating  the  conditions  on  which  he  or 
she  is  being  released. 

2.  In  addition  to  such  other  authority  as  exists  to  order  conditions  of  probation,  the  court 
may  order  such  conditions  as  the  court  believes  wiU  serve  to  compensate  the  victim,  any 
dqiendent  of  the  victim,  any  statutorily  created  fimd  for  costs  incurred  as  a  result  of  the 
offender's  actions,  or  society.  Such  conditions  may  include  restorative  justice  methods  pursuant 
to  section  2 17.777,  oranyothermethodthatthe  court  finds  just  or  appropriate  including,  but  not 
limited  to: 

(1)  Restitution  to  the  victim  or  any  dependent  of  the  victim,  or  statutorify  created  fund  for 
costs  incurred  as  a  result  of  the  offendei^s  actions  in  an  amount  to  be  determined  by  the  judge; 

(2)  The  performance  of  a  designated  amount  of  fiee  work  for  a  public  or  chaitable 
purpose,  or  purposes,  as  determined  by  the  judge; 

(3)  Offender  treatment  programs; 

(4)  Wodc  release  programs  in  local  iacilities;  and 

(5)  Community-based  residential  and  nonresidential  programs. 

3.  The  defendant  may  refiise  probation  conditioned  on  the  performance  of  fiee  work 

If  he  or  she  does  so,  the  court  shall  decide  the  extent  or  duration  of  sentence  or  other 
disposition  to  be  imposed  and  render  judgment  accordingly.  Any  county,  city,  person, 
organization,  or  agency,  or  employee  of  a  county,  city,  (xganization  or  agency  charged  with  the 
supavision  of  such  fiee  work  or  ^o  benefits  fixan  its  paformance  shall  be  immune  firm  any 
suit  by  the  defendant  or  any  person  deriving  a  cause  of  action  from  him  or  her  if  such  cause  of 
action  arises  from  such  supervision  of  performance,  except  for  an  intentional  tort  or  gross 
negligence.  The  services  performed  by  the  defendant  shaE  not  be  deemed  employment  within 
the  meaning  of  the  provisions  of  ch^ter  288.  A  defendant  performing  services  pursuant  to  this 
section  shall  not  be  deemed  an  enployee  within  the  meaning  of  the  provisions  of  chapter  287. 

4.  In  addition  to  such  other  authority  as  exists  to  order  conditions  of  probation,  in  the  case 
of  a  [plea  of  guilty  or  a]  finding  of  guUt,  the  court  may  order  the  assessment  and  payment  of  a 
designated  amount  of  restitution  to  a  county  law  enforcement  restitution  fimd  established  by  the 
county  commissionpursuantto  section50.565.  Such  contributionshallnot  exceed  three  hundred 
dollars  for  any  charged  offaise.  Any  restitution  moneys  deposited  into  the  county  law 
enforcement  restitution  frmd  pursuant  to  this  section  shall  only  be  expended  pursuant  to  the 
provisions  of  section  50.565. 

5.  A  judge  may  order  payment  to  a  restitution  frind  caily  if  such  frind  had  been  created  by 
ordinance  or  resolution  of  a  county  of  the  state  of  Missouri  prior  to  sentencing  A  judge  shall 
not  have  any  direct  supervisory  authority  or  adminishBtive  control  over  any  fimd  to  which  the 
judge  is  ordering  a  defendant  to  make  payment. 

6.  A  defendant  who  fails  to  make  a  payment  to  a  county  law  enforcement  restitution  fimd 
may  not  have  his  or  her  probation  revoked  solely  for  feiling  to  make  such  payment  unless  the 
judge,  after  evidentiary  hearing,  makes  a  finding  supported  by  a  preponderance  of  the  evidence 
that  the  defendant  either  willflilly  refiised  to  mdce  the  payment  or  that  the  defendant  willfidty, 
intentionally,  andpurposefidly  Med  to  make  sufficient  bona  fide  efforts  to  acquire  the  resources 
to  pay. 

7.  The  court  may  modify  or  enlarge  the  conditions  of  probation  at  any  time  prior  to  the 
expiration  or  termination  of  ftie  probation  term 

559.036.  Duration  of  probation  —  revocation.  —  1.  A  term  of  probation 
commences  on  the  day  it  is  imposed  Multiple  terms  of  Missouri  probation,  whether  imposed 
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at  Ihe  same  time  or  at  different  times,  shaUnmcxmci^       TemisofptDbation  shall  also  run 

concurrently  with  any  federal  or  other  state  jail,  prison,  probation  or  parole  term  for  another 
offense  to  which  the  defendant  is  or  becomes  subject  during  the  period,  unless  otherwise 
specified  by  the  Missouri  court 

2.  The  court  may  terminate  a  period  of  probation  and  discharge  the  defendant  at  any  time 
before  corrpletion  of  the  specific  term  fixed  under  section  559.016  if  warranted  by  the  conduct 
of  the  defendant  and  the  ends  of  justice.  The  court  may  extend  the  term  of  the  probation,  but  no 
more  than  one  extension  of  any  probation  may  be  ordered  except  that  the  court  may  extend  the 
term  of  probation  by  one  additional  year  by  order  of  the  court  if  the  defendant  admits  he  or  she 
has  violated  the  conditions  of  probation  or  is  found  by  the  court  to  have  violated  the  conditions 
of  his  or  her  probatioa  Total  time  on  any  probation  term,  including  any  extension  shall  not 
exceed  the  maximum  term  established  in  section  559.016.  Procedures  fortermination,  discharge 
and  extension  may  be  established  by  rule  of  court 

3.  ff  Ihe  defendant  violates  a  condition  of  probation  at  any  time  prior  to  Ihe  expiration  or 
termination  of  the  probation  term,  the  court  may  continue  him  or  her  on  the  existing 
conditions,  with  or  without  modifying  or  enlarging  the  conditions  or  extending  the  term 

4.  (1)  Unless  the  defendant  consents  to  the  revocation  of  probation,  if  a  continuation, 
modification,  enlargement  or  extension  is  not  appropriate  under  this  section,  the  court  shall  order 
placement  of  the  offender  in  one  of  the  department  of  corrections'  one  hundred  twenty-day 
programs  so  long  as: 

(a)  The  underlying  offense  for  the  probation  is  a  class  [C  or]  D  or  E  felony  or  an  offense 
listed  in  chapter  [195]  579 or  an  offense  previous^  listed  in  chapter  195;  except  that,  the  court 
may,  upon  its  own  motion  or  a  motion  of  the  prosecuting  or  circuit  attorney,  make  a  finding  that 
an  offender  is  not  eligible  if  the  underlying  offense  is  involuntary  manslaughter  in  the  first 
degree,  involuntary  manslaughter  in  the  second  degree,  [aggravated]  stalking  in  the  first  degree, 
assault  in  the  second  degree,  sexual  assault,  rape  in  the  second  degree,  domestic  assault  in  the 
second  degree,  assault  [of  a  law  enforcement  officer  in  the  second  degree]  in  die  diird  degree 
when  the  victim  is  a  special  victim,  statutory  rape  in  the  second  degree,  statutory  sodomy  in 
the  second  degree,  deviate  sexual  assault,  sodomy  in  the  second  degree,  sexual  misconduct 
involving  a  chUd,  incest,  endangering  the  welfare  of  a  child  in  the  first  degree  under  subdivision 
(1)  or  (2)  of  subsection  1  of  section  568.045,  abuse  of  a  child,  invasion  of  privacy  [or] ,  any  case 
in  vAach  the  defendant  is  found  guilty  of  a  felony  offense  under  ch^jter  571,  or  an  offaise  of 
a^ravated  stalking  or  assault  of  a  law  enforcemmt  officer  in  the  second  degree  as  such 
offenses  existed  prior  to  January  1, 2017; 

(b)  The  probation  violation  is  not  the  result  of  the  defendant  being  an  abscmder  or  being 
found  guilty  of,  pleading  guilty  to,  or  being  arrested  on  suspicion  of  any  felony,  misdemeanor, 
or  infiaction.  For  purposes  of  this  subsection,  "absconder"  shall  mean  an  offender  under 
supervision  who  has  left  such  offender's  place  of  residency  without  the  permission  of  the 
offender's  supervising  officer  for  the  purpose  of  avoiding  supervision; 

(c)  The  defendant  has  not  violated  any  conditions  of  probation  involving  the  possession  or 
use  of  weapons,  or  a  stay-away  condition  prohibiting  the  defendant  fixm  contacting  a  certain 
individual;  and 

(d)  The  defendant  has  not  already  been  placed  in  one  of  the  programs  by  flie  court  for  the 
same  underlying  offense  or  during  the  same  probation  term 

(2)  Upon  receiving  the  order,  the  department  of  corrections  shall  conduct  an  assessment  of 
the  offender  and  place  such  offender  in  the  appropriate  one  hundred  twenty-day  program  under 
subsection  3  of  section  559. 1 15. 

(3)  Notwithstanding  any  of  the  provisions  of  subsection  3  of  section  559.115  to  the 
contraiy,  once  the  defendant  has  successfully  completed  the  program  under  this  subsection,  the 
court  shall  release  the  defendant  to  continue  to  serve  the  term  of  probation,  which  shall  not  be 
modified,  enlarged,  or  extended  based  on  the  same  incident  of  violatioa  Time  served  in  the 
program  shall  be  credited  as  time  served  on  any  sentence  imposed  for  the  underlying  offense. 
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5.  If  Ihe  defendant  consents  to  Ihe  revocation  of  probation  or  if  the  defendant  is  not  eligible 

under  subsection  4  of  this  section  for  placement  in  a  program  and  a  continuation,  modification, 
enlargement,  or  extension  of  the  term  under  this  section  is  not  appropriate,  the  court  may  revoke 
probation  and  order  that  any  sentence  previously  imposedbe  executed.  If  irtposition  of  sentence 
was  suspended,  Ihe  court  may  revoke  probation  and  inpose  any  sentence  available  under  section 
557.01 1 .  The  court  may  mitigate  any  sentence  of  inpisormient  by  reducing  the  prison  or  jail 
term  by  all  or  part  of  the  time  the  defendant  was  on  probation.  The  court  may,  upon  revocation 
ofprobation,  place  an  offender  onasecondtermofprobationSuchprobation  shall  be  foraterm 
of  probation  as  provided  by  section  559.016,  notwithstanding  any  amount  of  time  served  by  Ihe 
offender  on  the  first  term  of  probation 

6.  Probation  shall  not  be  revoked  without  giving  the  probationer  notice  and  an  opportunity 
to  be  heard  on  the  issues  of  whether  such  probationer  violated  a  condition  of  probation  and,  if 
a  condition  was  violated,  whether  revocation  is  warranted  under  all  the  circumstances.  Not  less 
than  five  business  days  prior  to  Ihe  date  set  for  a  hearing  on  the  violation,  except  for  a  good  cause 
shown,  the  judge  shall  inform  the  probationer  that  he  or  she  may  have  the  right  to  request  the 
appointment  of  counsel  if  the  probationer  is  unable  to  retain  counsel.  If  the  probationer  requests 
counsel,  the  judge  shall  determine  whether  counsel  is  necessary  to  protect  the  probationer's  due 
process  rights.  If  Ihe  judge  determines  that  counsel  is  not  necessary,  the  jadge  shall  state  the 
grounds  for  the  decision  in  the  record. 

7.  The  prosecuting  or  circuit  attorney  may  file  a  motion  to  revoke  probation  or  at  any  time 
during  the  term  of  probation,  the  court  may  issue  a  notice  to  the  probationer  to  appear  to  answer 
a  charge  of  a  violation,  and  the  court  may  issue  a  warrant  of  arrest  for  the  violation  Such  notice 
shall  be  personally  served  upon  the  probationer.  The  warrant  shall  authorize  the  retum  of  the 
probationer  to  the  custody  of  the  court  or  to  any  suitable  detention  facility  designated  by  the 
court.  Upon  the  filing  of  the  prosecutoi^s  or  circuit  attomeys  motion  or  on  the  court's  own 
motion,  the  court  may  immediately  enter  an  order  suspending  Ihe  period  ofprobation  and  may 
order  a  warrant  for  the  defendants  arrest  The  probation  shall  remain  suspended  until  Ihe  court 
rules  on  the  prosecutor's  or  circuit  attorney's  motion,  or  until  Ihe  court  otherwise  orders  the 
probation  reinstated. 

8.  The  power  of  the  court  to  revoke  probation  shall  extend  for  the  duration  of  the  term  of 
probation  designated  by  the  court  and  for  any  fiirther  period  which  is  reasonably  necessary  for 
Ihe  adjudication  of  matters  arising  before  its  expiration,  provided  that  some  aflHrmative 
manifestation  of  an  intent  to  conduct  a  revocation  hearing  occurs  prior  to  the  expiration  of  the 
period  and  that  every  reasonable  effort  is  made  to  notify  the  probationer  and  to  conduct  the 
hearing  pior  to  the  expiration  of  flie  period. 

559.100.  Circuit  courts,  power  to  place  on  probation  or  parole  — 

REVOCATION — CONDITIONS — RESTITUTION.  —  1 .  The  ciTCuit  courts  of  this  State  shall  have 
power,  herein  provided,  to  place  on  probation  or  to  parole  persons  convicted  of  any  offense  over 
which  Ihey  have  jurisdiction,  except  as  otherwise  provided  in  [sections  195.275  to  195.296, 
section  558.018,1  section  559.115,  section  565.020,  sections  566.030,  566.060,  566.067, 
566.125, 566.151,  and  [566.213]  566.210,  section  571.015,  section  579.170,  and  subsection  3 
of  section  589.425. 

2.  The  circuit  court  shall  have  the  power  to  revoke  the  probation  or  parole  previously 
granted  under  section  559.036  and  commit  the  person  to  Ihe  department  of  corrections.  The 
circuit  court  shall  determine  any  conditions  of  probation  or  parole  for  the  defendant  that  it  deems 
necessary  to  ensure  the  successful  completion  of  the  probation  or  parole  term,  including  the 
extension  of  any  term  of  supervision  for  any  person  while  on  probation  or  parole.  The  circuit 
courtmayrsquiielhatthedefendantpayrestitutionforhis [crime[  orher oflfense.  Theprobation 
or  parole  may  be  revoked  under  section  559.036  for  Mure  to  pay  restitution  or  for  feiluns  to 
confonn  his  or  her  behavior  to  the  conditions  inposed  by  the  circuit  court.  The  circuit  court 
may,  in  its  discretion,  credit  any  period  ofprobation  or  parole  as  time  served  on  a  sentence. 
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3.  Restitution,  whether  court-ordered  as  provided  in  subsection  2  of  this  section  or  agreed 

to  by  the  parties,  or  as  enforced  under  section  558.019,  shall  be  paid  through  the  ofl&ce  of  the 
prosecuting  attorney  or  circuit  attorney.  Nothing  in  this  section  shall  prohibit  the  prosecuting 
attorn^  or  circuit  attorney  fiom  contracting  with  or  utilizing  another  entity  for  the  collection  of 
restitution  and  costs  under  this  sectioa  When  ordered  by  the  court,  interest  shall  be  allowed 
under  subsection  1  of  section  408.040.  In  addition  to  all  other  costs  and  fees  allowed  by  law, 
each  prosecuting  attorney  or  circuit  attorney  who  takes  any  action  to  collect  restitution  shall 
collect  from  the  person  paying  restitution  an  administrative  handling  cost  The  cost  shall  be 
twenty-five  dollars  for  restitution  of  less  than  one  hundred  dollars  and  fifty  dollars  for  restitution 
of  at  least  one  hundred  dollars  but  less  than  two  hundred  fifty  dollars.  For  restitution  of  two 
hundred  fifty  dollars  or  more  an  additional  fee  of  ten  percent  of  the  total  restitution  shall  be 
assessed,  with  a  maximum  fee  for  administrative  handling  costs  not  to  exceed  seventy-five 
dollars  total.  Notwithstanding  the  provisions  of  sections  50.525  to  50.745,  the  costs  provided  for 
in  this  subsection  shall  be  deposited  by  the  county  treasurer  into  a  separate  interest-bearing  fijnd 
to  be  expended  by  the  prosecuting  attomey  or  circuit  attorney.  This  fimd  shall  be  known  as  the 
'  'Admiiastrative  Handling  Cost  Fund' ',  and  it  shall  be  the  fijnd  for  deposits  under  this  section  and 
under  section  570. 120.  The  ftinds  shall  be  expended,  upon  warrants  issued  by  the  prosecuting 
attomey  or  circuit  atton^  directing  the  treasurer  to  issue  checks  thereon,  only  for  purposes 
related  to  that  authorized  by  subsection  4  of  this  sectioa 

4.  The  moneys  deposited  in  the  fijnd  may  be  used  by  the  prosecuting  attomey  or  circuit 
attomey  for  office  supplies,  postage,  books,  training,  office  equipment,  capital  outlay,  expenses 
of  trial  and  witness  pffcparation,  additional  employees  for  the  staff  of  the  prosecuting  or  circuit 
attomey,  employees' salaries,  and  for  other  lawfiil  expenses  incurred  bythe  prosecuting  or  circuit 
attomey  in  the  operation  of  that  office. 

5.  This  fund  may  be  audited  by  the  state  auditor's  office  or  the  appropriate  auditing  agency. 

6.  If  the  moneys  collected  and  deposited  into  this  fimd  are  not  totally  expended  annually, 
then  the  une5q)ended  balance  shall  remain  in  the  fimd  and  the  balance  shall  be  kept  in  the  fimd 
to  accumulate  from  year  to  year. 

7.  Nothing  in  this  section  shall  be  construed  to  prohibit  a  crime  victim  from  pursuing  other 
lawfid  remedies  against  a  defendant  for  restitutioa 

559.106.  Lifetime  supervision  of  certain  sexual  offenders  —  electronic 

monitoring         termination  at  age  sixty-five  permitted,  when.    1. 

Notwithstanding  any  statutory  provision  to  the  contrary,  when  a  court  grants  probation  to  an 
offender  who  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  in: 

(1)  Section  566.030, 566.032, 566.060,  [or]  566.062,  [based  on  an  act  committed  on  or 
afler  August  28,  2006,  or  the  offender  has  pleaded  guilty  to  or  has  been  found  guilty  of  an 
offense  under  section]  566.067,  566.083,  566.100,  566.151,  566.212,  566.213,  568.020, 
568.080,  or  568.090,  based  on  an  act  committed  on  or  after  August  28, 2006[,] ;  or 

(2)  Section  566.068, 566.069, 566210, 566.211, 573.200,  or  573.205  based  on  an  act 
committed  on  or  after  January  1, 2017,  against  a  victim  who  was  less  than  fourteen  years 
[old]  of  age  and  the  offender  is  a  prior  sex  offender  as  defined  in  subsection  2  of  this  section, 
the  court  shall  order  that  the  offender  be  supervised  by  the  board  of  probation  and  parole  for  the 
duration  of  his  or  her  natural  life. 

2.  For  the  purpose  of  this  section,  a  prior  sex  offender  is  a  person  wlio  has  previously 
[pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  contained  in  chapter  566,  or  violating 
section  568.020,  when  the  person  had  sexual  intercourse  or  deviate  sexual  intercourse  with  the 
victim,  or  of  violating  subdivision  (2)  of  subsection  1  of  section  568.045. 

3.  When  probation  for  the  duration  of  the  offender's  natural  life  has  been  ordered,  a 
mandatory  condition  of  such  probation  is  that  the  offender  be  electronically  monitored 
Electronic  monitoring  shall  be  based  on  a  global  positioning  system  or  other  technology  that 
identifies  and  records  the  offender's  location  at  all  times. 
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4.  In  appropriate  cases  as  determined  by  a  ride  assessment,  the  court  may  terminate  the 
probation  of  an  offender  who  is  being  supervised  under  this  section  when  the  oflEender  is  sixty- 
five  years  of  age  or  older. 

559.110.  Bond  may  be  required  — forfeiture.  —  When  the  defendant  is  granted 
probation  or  parole  by  the  court,  the  court  before  or  at  the  time  of  granting  the  probation  or 

parole,  may  in  its  discretion  require  the  defendant,  with  one  or  more  sureties,  to  enter  into  bond 
to  the  state  of  Missouri  in  a  sum  to  be  fixed  by  the  court,  conditioned  that  he  or  she  will  appear 
in  court  as  directed  during  the  continuance  of  the  pnotation  or  parole,  and  not  depart  without 
leave  of  court.  The  bond  shall  be  approved  by  the  court  or  by  tiie  clerk  at  the  direction  of  the 
court  and  forfeiture  may  be  taken  and  prosecuted  to  final  judgment  on  the  bond  in  the  manner 
as  provided  by  law  in  cases  of  bon(b  taken  for  appearance  of  pereons  awaiting  trial  upon 
information  or  indictment 

559.115.  Appeals,  probation  not  to  be  granted,  when — probation  granted 

after  delivery  to  department  of  corrections,  time  limitation,  assessment  

one  hundred  twenty  day  program  notification  to  state,  when,  hearing  no 

PROBATION  IN  CERTAIN  CASES.  —  1.  Neither  probation  nor  parole  shall  be  granted  by  the 
circuit  court  between  the  time  the  transcript  on  ^^5eal  fiom  the  offender's  conviction  has  been 
filed  in  appellate  court  and  the  disposition  of  the  appeal  by  such  court. 

2.  Unless  otherwise  prohibited  by  subsection  8  of  this  section,  a  cincuit  court  only  upon  its 
own  motion  and  not  that  of  the  state  or  the  offender  shall  have  the  power  to  grant  probation  to 
an  offender  anytime  up  to  one  hundred  twenty  days  after  such  offender  has  been  delivered  to  the 
department  of  corrections  but  not  thereafter.  The  court  may  request  information  and  a 
recommendation  from  the  department  concerning  the  offender  and  such  offender's  behavior 
during  the  period  of  incarceration  Except  as  provided  in  this  section,  the  court  may  place  the 
offenda-  on  probation  in  a  program  created  pursuant  to  section  217.777,  or  may  place  the 
offender  on  probation  with  any  other  conditions  authorized  by  law. 

3 .  The  court  may  recommend  placement  of  an  offender  in  a  department  of  corrections  one 
hundred  twenty-day  program  under  this  subsecticai  or  order  such  placement  under  subsection  4 
of  section  559.036.  Upon  the  recommendation  or  order  of  the  court,  the  department  of 
corrections  shall  assess  each  offender  to  determine  the  appropriate  one  hundred  twenty-day 
program  in  which  to  place  the  offender,  which  may  include  placement  in  the  shock  incarceration 
program  or  institutional  treatment  prograra  When  the  court  recornmendsandreceivesplacement 
of  an  offender  in  a  department  of corrections  one  hundred  twenty-day  program,  the  offender  shall 
be  released  on  probation  if  the  department  of  corrections  detennines  that  the  offender  has 
successfully  completed  the  program  except  as  follows.  Upon  successfid  corrpletion  of  a 
program  under  ttus  subsection,  the  board  of  probation  and  parole  shall  advise  the  sentencing 
court  of  an  offender's  probationary  release  date  thirty  days  prior  to  release.  The  court  shall  follow 
the  recommendation  of  the  department  unless  the  court  determines  that  probation  is  not 
qjpropriate.  ff  the  court  determines  that  probation  is  not  appropriate,  the  court  may  order  the 
execution  of  the  offender's  sentence  only  alter  conducting  a  hearing  on  the  matter  within  ninety 
to  one  hundred  twenty  days  irom  the  date  the  offender  was  delivered  to  the  department  of 
corrections,  ff  the  department  determines  the  offender  has  not  successlulfy  completed  a  one 
hundred  twenty-day  program  under  this  subsection,  the  offender  shall  be  removed  fixm  the 
program  and  the  court  shall  be  advised  of  the  removal.  The  department  shall  report  on  the 
offender's  participation  in  the  program  and  may  provide  recommendations  for  terms  and 
conditions  ofan  offender's  probation  Thecourtshallthenhavethepowertograntprobationor 
order  ftie  execution  of  the  offender's  sentence. 

4.  ff  the  court  is  advised  that  an  offender  is  not  eligible  for  placement  in  a  one  hundred 
twenty-day  program  under  subsection  3  of  this  section,  the  court  shall  consider  other  authorized 
dispositions,  ff  the  department  of conections  one  hundred  twenty-day  programunder  subsection 
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3  of  Ihis  section  is  ML,  Ihe  court  may  place  Ihe  offender  in  a  private  program  approved  by  Ihe 
department  of  corrections  or  the  court,  the  expenses  of  such  program  to  be  paid  by  the  offender, 
or  in  an  available  program  offered  by  another  oiganizatioa  If  the  offender  is  convicted  of  a  class 
C  [or] ,  class  D,  or  dass  E  nonviolent  felony,  the  court  may  order  probation  while  awaiting 
qjpointment  to  treatment 

5.  Except  wlien  the  offender  has  been  found  to  be  a  predatory  sexual  offender  pursuant  to 
section  [558.018]  566.125,  the  court  shall  request  the  department  of  corrections  to  conduct  a 
sexual  offender  assessment  if  the  defendant  [has  pleaded  guilty  to  or]  has  been  found  guilty  of 
sexual  abuse  when  classified  as  a  class  B  felony.  Upon  cortpletim  of  the  assessment,  the 
department  shall  provide  to  the  court  a  report  on  the  offender  and  may  provide 
recommendations  for  terms  and  conditions  of  an  offender's  probation.  The  assessment  shall  not 
be  considered  a  one  hundred  twenty-day  program  as  provided  under  subsection  3  of  this 
sectioa  The  process  for  granting  probation  to  an  offender  who  has  conpleted  the  assesanent 
shall  be  as  jrovided  under  subsections  2  and  6  of  this  sectioa 

6.  Unless  the  offender  is  being  granted  probation  pursuant  to  successful  completion  of  a 
one  hundred  twenty-day  program  the  circuit  court  shall  notify  the  state  in  writing  when  the  court 
intends  to  grant  probatim  to  the  offender  pursuant  to  the  provisions  of  this  section  The  state 
may,  in  writing,  request  a  hearing  within  ten  days  of  receipt  of  the  court's  notification  that  the 
court  intends  to  grant  probation  Upon  the  state's  request  for  a  hearing,  the  court  shall  grant  a 
hearing  as  soon  as  reasonably  possible.  If  the  state  does  not  respond  to  the  court's  notice  in 
writing  within  ten  days,  the  court  may  proceed  upon  its  own  motion  to  grant  probation 

7.  An  offender's  [first]  incarceration  under  this  section  prior  to  release  on  probation  shall 
not  be  considered  a  previous  prison  commitment  for  the  purpose  of  determining  a  rdniraum 
prison  term  under  the  provisions  of  section  558.019. 

8.  Notwithstanding  any  other  provision  of  law,  probation  may  not  be  granted  pursuant  to 
this  section  to  offenders  who  have  been  convicted  of  murder  in  the  second  degree  pursuant  to 
section  565.021;  forcible  rape  pursuant  to  section  566.030  as  it  existed  prior  to  August  28, 2013; 
rape  in  the  first  degree  under  section  566.030;  forcible  sodomy  pursuant  to  section  566.060  as 
it  existed  prior  to  August  28, 2013;  sodomy  in  the  first  degree  under  section  566.060;  statutory 
rape  in  the  first  degree  pursuant  to  section  566.032;  statutory  sodomy  in  the  first  degree  pursuant 
to  section  566.062;  child  molestation  in  the  fir^  degree  pursuant  to  section  566.067  when 
classified  as  a  class  A  felony;  abuse  of  a  child  pursuant  to  section  568.060  vA\sa  classified  as  a 
class  A  felony;  or  an  offender  who  has  been  found  to  be  a  predatory  sexual  offender  pursuant 
to  section  [558.0 1 8]  566.125;  or  any  offense  in  which  there  exists  a  statutoiy  prohibition  against 
either  probation  or  parole. 

559.120.  Probation  may  be  granted,  when.  —  The  circuit  court  may  place  a 
defendant  on  probation  and  require  his  or  her  participation  in  a  program  established  pursuant 
to  section  217.777  if,  having  regard  to  the  nature  and  circumstances  of  the  offense  and  to  the 
history  and  character  of  the  defendant,  the  court  is  of  the  opinion  that: 

(1)  Traditional  institutional  confinement  of  the  defendant  is  not  necessary  for  the 
protection  of  the  public,  given  adequate  supervision;  and 

(2)  The  defendant  is  in  need  of  guidance,  training  or  other  assistance  which,  in  his  or  her 
case,  can  be  effectively  administered  through  participation  in  a  community-based  treatinent 
program 

559.125.  Record  of  applications  for  probation  or  parole  to  be  kept  — 
INFORMATION  TO  BE  PRIVILEGED — EXCEPTIONS.  —  1 .  Thc  clcrk  of  the  court  shaE  keep  in 
a  permanent  file  all  plications  for  probation  or  parole  by  the  court,  and  shall  keep  in  such 
manner  as  may  be  prescribed  by  he  court  conplete  and  fiill  rroards  of  all  presentence 

investigations  requested,  probations  or  paroles  granted,  revoked  or  terminated  and  all  discharges 
from  probations  or  paroles.  All  court  orders  relating  to  any  presentence  investigation  requested 
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and  probation  or  parole  granted  under  Ihe  provisions  of  this  chapter  and  sections  558.01 1  and 
558.026  shall  be  kept  in  a  like  manner,  and,  if  the  defendant  subject  to  any  such  order  is  subject 
to  an  investigation  or  is  under  the  supervision  of  the  state  board  of  probation  and  parole,  a  copy 
of  the  order  shall  be  sent  to  the  boanl  In  any  county  where  a  parole  board  ceases  to  exist,  flie 
clerk  of  the  court  shall  preserve  the  records  of  that  board. 

2.  Information  and  data  obtained  by  a  probation  or  parole  oflScer  shall  be  privileged 
information  and  shall  not  be  receivable  in  any  court.  Such  information  shall  not  be  disclosed 
directly  or  indirectly  to  anyone  other  than  the  members  of  a  parole  board  and  the  judge  entitled 
to  receive  reports,  except  he  court  or  the  board  may  in  its  discretion  permit  the  inspection  of  the 
report,  or  parts  of  such  report,  by  the  defendant,  or  oifender  or  his  or  her  attom^,  or  other 
person  having  a  proper  interest  thereia 

3.  The  provisions  of  subsection  2  of  this  section  notwithstanding,  the  presentence 
investigation  r^rt  shall  be  made  available  to  the  state  and  all  information  and  data  obtained  in 
cormection  with  preparation  of  the  presentence  investigation  report  may  be  made  available  to  the 
state  at  the  discretion  of  the  court  upon  a  showing  that  the  receipt  of  the  information  and  data  is 
in  the  best  interest  of  the  stale. 

559.600.  Misdemeanor  probation  may  be  provided  by  contract  with  private 

ENTITIES,  not  TO  EXCLUDE  BOARD  OF  PROBATION  AND  PAROLE.  Ll  CaSCS  whcre  the  board 

of  probation  and  parole  is  not  required  under  section  217.750  to  provide  probation  sipervision 
and  rehabilitation  services  for  misdemeanor  offenders,  the  circuit  and  associate  circuit  judges  in 
a  circuit  may  contract  with  one  or  more  private  entities  or  other  court-approved  entity  to  provide 
such  services.  The  court-^jproved  entity,  including  private  or  other  entities,  shaE  act  as  a 
misdemeanor  probation  ofi&ce  in  that  circuit  and  shall,  pursuant  to  the  terms  of  the  contract, 
sipervise  persons  placed  on  probation  by  the  judges  for  class  A,  B,  [and]  C,  and  D 
misdemeanor  offenses,  specifically  including  persons  placed  on  probation  for  violations  of 
section  577.023.  Nothing  in  sections  559.600  to  559.6 1 5  shall  be  construed  to  prohibit  the  board 
of  probation  and  parole,  or  the  court,  fiom  supervising  misdemeanor  offenders  in  a  cireuit  where 
the  judges  have  entersd  into  a  contract  with  a  probation  entity. 

559.604.  Cost  ofmkdemeanor  probation  to  be  paid  by  offenders,  exceptions. 

— Neither  the  state  of  Missouri  nor  any  county  of  the  state  shall  be  required  to  pay  any  part  of 
the  cost  of  probation  and  rehabilitation  services  provided  to  misdemeanor  offenders  under 
sections  559.600  to  559.615.  The  perron  placed  on  probation  shall  contribute  not  less  than 
thirty  dollars  or  more  than  fifty  dollars  per  month  to  the  private  entityproviding  him  or  her  with 
supervision  and  rehabilitation  services.  The  amount  ofthe  contribution  shall  be  determined  by 
the  sentencing  court.  The  court  may  exempt  a  person  fiom  all  or  part  of  the  foregoing 
contribution  if  it  finds  any  of  the  following  factors  to  exist: 

(1)  The  offender  lias  diligently  attempted,  but  has  been  unable,  to  obtain  enployment 
which  provides  him  or  her  sufficient  income  to  make  such  payments; 

(2)  The  offender  is  a  student  in  a  school,  college,  university  or  course  of  vocational  or 
technical  training  designed  to  fit  the  student  for  gainful  employment.  Certification  of  such 
student  status  shall  be  suppKed  to  the  court  by  the  educational  institution  in  which  the  offender 
is  enrolled; 

(3)  The  offender  has  an  enployment  handicap,  as  determined  by  aphysical,  psychological 
or  psychiatric  examination  acceptable  to  or  ordered  by  the  court; 

(4)  The  offender's  age  prevents  him  or  her  from  obtaining  employment; 

(5)  The  offender  is  responsible  for  the  support  of  dependents,  and  the  payment  of  such 
contribution  constitutes  an  undue  hardship  on  the  offender; 

(6)  There  are  other  extenuating  circumstances  as  determined  by  the  court  to  exenpt  or 
partially  reduce  such  payments;  or 

(7)  The  offender  has  been  transferred  outside  the  state  under  an  interstate  conpact  adopted 
pursuant  to  law. 
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559.633.  Court  to  order  participation  in  program,  when — fees  determined 

BY  department  OF  CORRECTIONS           SUPPLEMENTAL  FEE  TO  BE  DEPOSITED  IN 

CORRECTIONAL  SUBSTANCE  ABUSE  EARNINGS  FUND.  —  1 .  Upon  [a  plea  of  guilty  or]  a  finding 
of  [guilty  for  a  commission  of|  guilt  for  a  felony  oifense  pursuant  to  chapter  [  1 95]  579,  except 
for  Siose  offenses  in  which  there  exists  a  statutory  prohibition  against  either  probation  or  parole, 
vAim  placing  the  person  on  probation,  the  court  shall  order  flie  person  to  begin  a  required 
educational  assessment  and  community  treatment  program  within  tlie  first  sixty  days  ofprobation 
as  a  condition  of  probatioa  Persons  who  are  phced  on  probation  afler  a  period  of  incarceration 
pursuant  to  section  559.115  may  not  be  required  to  participate  in  a  required  educational 
assessment  and  community  treatment  program 

2.  The  fees  for  the  required  educational  assessment  and  community  treatment  program,  or 
a  portion  of  such  fees,  to  be  determined  by  the  department  of  corrections,  shaE  be  paid  by  the 
person  receiving  the  assesanent  Any  person  who  is  assessed  shall  pay,  in  addition  to  any  fee 
chaiged  for  the  assessment,  a  supplemental  fee  of  sixty  dollars.  The  administrator  of  Ihe 
program  shall  remit  to  the  department  of  corrections  the  supplemental  fees  for  all  persons 
assessed,  less  two  percent  for  administrative  costs.  The  supplemental  fees  received  by  the 
department  of  corrections  pursuant  to  this  section  shall  be  deposited  in  Ihe  correctional 
substance  abuse  earnings  fimd  created  pursuant  to  section  559.635. 

561.016.  Basis  of  disqualification  or  disability.  —  1 .  No  person  shall  suffer  any 
legal  disqualification  or  disability  because  of  a  finding  of  guilt  or  conviction  of  [a  crime]  an 
offmse  or  the  sentence  on  his  conviction,  unless  Ihe  disqualification  or  disability  involves  Ihe 
deprivation  of  a  right  or  privilege  which  is: 

(1)  Necessarily  incident  to  execution  of  the  sentence  of  the  court;  or 

(2)  Provided  by  Ihe  constitution  or  the  code;  or 

(3)  Provided  byastatuteotherthan  the  code,  ^\tlen  the  convictionis  of  [acrime]  an  offmse 
defined  by  such  statute;  or 

(4)  Provided  by  the  judgment,  order  or  regulation  of  a  court,  agency  or  official  exercising 
a  jurisdiction  conferred  by  law,  or  by  the  statute  defining  such  jurisdiction,  when  the  commission 
of  Ihe  [crime]  offense  or  Ihe  conviction  or  Ihe  sentence  is  re^onabty  related  to  Ihe  cortpetency 
of  the  individual  to  exercise  the  right  or  privilege  of  which  he  or  she  is  deprived 

2.  Proof  of  a  conviction  as  relevant  evidence  upon  the  trial  or  detemiination  of  any  issue, 
or  for  the  purpose  of  impeaching  the  convicted  person  as  a  witness,  is  not  a  disqualification  or 
disability  within  the  meaning  of  this  chapter. 

561.021.  Forfeiture  OF  PUBLIC  office — disqualification. —  1.  A  person  holding 
any  public  office,  elective  or  appointive,  under  the  government  of  this  state  or  any  agency  or 
political  subdivision  thereof  who  is  convicted  of  [a  crime]  an  offmse  shall,  upon  sentencing, 
forfeit  such  office  if 

(1)  He  or  she  is  convicted  under  the  laws  of  this  state  of  a  felony  or  under  the  laws  of 
anoiha- jurisdiction  of  [a  crime]  an  offense  which,  if  committed  within  this  state,  would  be  a 
felony,  or  he  or  she  pleads  guilty  or  nolo  contendere  of  such  [a  crime]  an  offense;  or 

(2)  He  or  she  is  convicted  of  or  pleads  guilty  or  nolo  contendere  to  [a  crime]  an  offmse 

involving  misconduct  in  office,  or  dishonesty;  or 

(3)  The  constitution  or  a  statute  other  than  the  code  so  provides. 

2.  Except  as  provided  in  subsection  3  of  this  section,  a  person  who  pleads  guilty  or  nolo 
contendere  or  is  convicted  under  the  laws  of  this  state  of  a  felony  or  under  the  laws  of  another 
jurisdiction  of  [a  crime]  an  offense  which,  if  committed  within  this  state,  would  be  a  felony, 
shall  be  ineligible  to  hold  any  public  office,  elective  or  appointive,  under  the  government  of  this 
state  or  any  agency  or  political  subdivision  thereolj  until  the  completion  of  his  or  her  sentence 
or  period  of  probatioa 
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3.  A  person  who  pleads  guilty  or  nolo  contendere  or  is  convicted  under  the  laws  of  this 
state  or  under  the  laws  of  another  jurisdiction  of  a  felony  connected  with  the  exercise  of  the  right 
of  suflB^e  shall  be  forever  disqualified  from  holding  any  public  ofiice,  elective  or  appointive, 
under  the  government  of  this  state  or  any  agency  or  political  subdivision  thereof 

561.026.  Dbqualdicationfromvoting AND  JURYSERVICE. — Notwithstanding  any 
other  provision  of  law  except  for  section  610. 140,  a  person  who  is  convicted: 

(1)  Of  any  [crime]  offense  shall  be  disqualified  fiomregistering  and  voting  in  any  election 
under  flie  laws  of  this  state  \\Me  confined  under  a  sentence  of  impisonment; 

(2)  Of  a  felony  or  misdemeanor  connected  with  the  exercise  of  the  right  of  sufl&age  shall 
be  forever  disqualified  iiom  registering  and  voting; 

(3)  Of  any  felony  shall  be  forever  disqualified  fiom  serving  as  a  juror. 

562.011.  Voluntary  act.  —  LA  pason  is  not  guilty  of  an  offense  unless  his  or  her 
liability  is  based  on  conduct  vMch  includes  a  voluntary  act 

2.  A  "voluntary  act"  is 

(1)  A  bodily  movement  performed  wMe  conscious  as  a  result  of  eflfort  or  determination; 

or 

(2)  An  omission  to  perform  an  act  of  which  the  actor  is  physically  capable. 

3.  Possession  is  a  voluntary  act  if  the  possessor  knowingly  procures  or  receives  the  thing 
possessed,  or  having  acquired  control  of  it  was  aware  of  his  or  her  control  for  a  sufficient  time 
to  have  enabled  him  or  her  to  dispose  of  it  or  terminate  his  or  her  control. 

4.  A  person  is  not  guilty  of  an  offense  based  solely  upon  an  omission  to  perform  an  act 
unless  the  law  defining  the  offense  expressly  so  provid^,  or  a  duty  to  perform  the  omitted  act 
is  otherwise  imposed  by  law. 

[564.011.]  562.012.  Attempt — guilt  for  an  offense  may  be  based  on.  —  1 .  [A 

person  is  guilty  of  attempt  to  commit  an  offense  when,  with  the  purpose  of  committing  the 
offense,  he  does]  Guilt  for  an  ofTense  may  be  based  upon  an  attempt  to  commit  an  offense 
if,  with  the  purpose  of  committiiig  the  offense,  a  person  performs  any  act  which  is  a 
substantial  step  towards  the  commission  of  the  offense.  A  "substantial  step"  is  conduct  which 
is  strongly  corroborative  of  the  firmness  of  the  actor's  purpose  to  complete  the  commission  of 
the  offense. 

2.  It  is  no  defense  to  aprosecution  [under  this  section]  that  the  offense  attempted  was,  under 
the  actual  attendant  circumstances,  fectualfy  or  legally  inp)ssible  of  commission,  if  such  offense 
could  have  been  committed  had  the  attendant  circumstances  been  as  the  actor  believed  them  to 
be. 

3.  Unless  otherwise  [provided,  an  attempt  to  commit  an  offense  is  a: 

(1)  Class  B  felony  if  the  offense  attempted  is  a  class  A  felony. 

(2)  Class  C  felony  if  the  offense  attenpted  is  a  class  B  felony. 

(3)  Class  D  felony  if  the  offense  attempted  is  a  class  C  felony. 

(4)  Class  A  misdemeanor  if  the  offense  attempted  is  a  class  D  felony. 

(5)  Class  C  misdemeanor  if  the  offense  attempted  is  a  misdemeanor  of  any  degree]  set 
forth  in  the  statute  creating  the  offoise,  when  guilt  for  a  felony  or  misdemeanor  is  based 
upon  an  attempt  to  commit  that  offoise,  the  felony  or  misdemeanor  shall  be  classified  one 
step  lower  than  the  class  provided  for  die  felony  or  misdemeanor  in  the  statute  creatii^ 
the  offense. 

[564.016.]  562.014.  Conspiracy — guilt  for  an  offense  may  be  based  on.  —  1. 
[A  person  is  guilty  of  conspiracy  with  another  person  or  persons  to  commit  an  offense  ifj  Guilt 
for  an  offense  may  be  based  upon  a  conspiracy  to  commit  an  offense  when  a  person,  with 
the  purpose  of  promoting  or  facilitating  [its  commission  he]  the  commission  of  an  offense. 
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agrees  with  [sucholher]  another  persmorpersonslhatlhey  or  one  ormoreoflhem  will  engage 
in  conduct  which  constitutes  such  offense. 

2.  pf  a  person  guilty  of  conspiracy  knows  that  a  person  with  whom  he  conspires  to  commit 
an  oflEense  has  conspired  with  anolherperson  orpersons  to  commit  the  same  offense,  he  is  guilty 
of  conspiring  with  such  other  person  or  persons  to  commit  such  offense,  whether  or  not  he 
knows  their  identity]  It  is  no  defense  to  a  prosecution  for  conspiring  to  commit  an  offense 
that  a  person,  who  knows  that  a  person  with  whom  he  or  she  conspires  to  commit  an 
offense  has  conspired  with  another  person  or  persons  to  commit  the  same  offense,  does 
not  know  Ifae  identity  of  such  other  person  or  persons. 

3.  If  a  person  conspires  to  commit  a  number  of  offenses,  he  [is]  or  she  can  be  found 
guilty  of  only  one  [conspiracy]  offense  so  long  as  such  multiple  offenses  are  the  object  of  the 
same  agreement 

4.  No  person  may  be  convicted  of  [conspiracy  to  commit]  an  offense  based  upon  a 
conspiracy  to  commit  an  offense  unless  an  overt  act  in  pursuance  of  such  conspiracy  is  alleged 
and  proved  to  have  been  done  by  him  or  her  or  by  a  person  with  whom  he  or  she  conspired. 

5.  (1)  No  [one]  person  shaE  be  convicted  of  [conspiracy]  an  offense  based  upon  a 
conspiracy  to  commit  an  offense  if,  after  conspiring  to  commit  the  offense,  he  or  she 
prevented  the  accomplishment  of  the  objectives  of  the  conspiracy  under  circumstances 
manifesting  a  renunciation  of  his  or  her  criminal  purpose. 

(2)  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  renunciation  of  criminal 
purpose  under  subdivision  (1)  of  this  subsectioa 

6.  For  the  purpose  oftime  limitations  on  prosecutions: 

(1)  [Conspiracy]  A  conspiracy  to  commit  an  offense  is  a  continuing  course  of  conduct 
which  terminates  when  the  offense  or  offenses  which  are  its  object  are  committed  or  the 
agreement  that  fliey  be  committed  is  abandoned  by  the  defendant  and  by  those  with  wliom  he 
or  she  conspired. 

(2)  If  an  individual  abandons  the  agreement,  the  conspiracy  is  terminated  as  to  him  or  her 
only  if  he  or  she  advises  those  with  whom  he  or  she  has  conspired  of  his  or  her  abandonment 
or  he  or  she  inforrtB  the  law  enforcement  authorities  of  the  existence  of  the  conspiracy  and  of 
his  or  her  partidpatim  in  it 

7.  A  person  [may]  shall  not  be  charged,  convicted  or  sentenced  on  the  basis  of  the  same 
course  of  conduct  of  both  the  actual  commission  of  an  offense  and  a  conspiracy  to  commit  that 
offense. 

8.  Unless  otherwise  [provided,  a  conspiracy  to  commit  an  offense  is  x 

(1)  Qass  B  felony  if  the  object  of  the  conspiracy  is  a  class  A  felony. 

(2)  Class  C  felony  if  the  object  of  the  conspiracy  is  a  class  B  felony. 

(3)  Class  D  felony  if  the  object  of  the  conspiracy  is  a  class  C  felony. 

(4)  Class  A  misdemeanor  if  the  object  of  the  conspiracy  is  a  class  D  felony. 

(5)  Class  C  misdemeanor  if  the  object  of  the  conspiracy  is  a  misdemeanor  of  any  degree 
or  an  infiaction]  set  fordi  in  die  statute  creating  die  offense,  when  guilt  for  a  felony  or 
misdemeanor  is  based  upon  a  conspiracy  to  commit  that  offense,  the  felony  or 
misdemeanor  shall  be  classified  one  step  lower  than  the  class  provided  for  the  felony  or 
misdemeanor  in  the  statute  creating  the  offmse. 

562.016.  Culpable  mental  state.  —  1.  Except  as  provided  in  section  562.026,  a 
person  is  not  guilty  of  an  offense  unless  he  or  she  acts  with  a  culpable  mental  state,  that  is, 
unless  he  or  she  acts  purposely  or  knowingly  or  recklessly  or  with  criminal  negligence,  as  the 
statute  defiimg  the  oflfet^  may  require  with  respect  to  the  conduct,  the  result  thereof  or  the 
attendant  circumstances  which  constitute  the  material  elements  of  the  crime. 

2.  A  person  "acts  purposely",  or  with  purpose,  with  respect  to  his  or  her  conduct  or  to  a 
result  thereof  when  it  is  his  or  her  conscious  object  to  engage  in  that  conduct  or  to  cause  that 
result 
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3.  A  person  "acts  knowingly",  or  with  knowledge, 

(1)  With  respect  to  his  or  her  conduct  or  to  attendant  citrumstances  when  he  or  she  is 
aware  of  the  nature  of  tiis  or  her  conduct  or  that  those  circumstances  exist;  or 

(2)  With  respect  to  a  result  of  his  or  her  conduct  when  he  or  she  is  aware  that  his  or  her 
conduct  is  practically  certain  to  cause  that  result 

4.  A  person  "acts  recklessly"  or  is  reckless  when  he  or  she  consciously  disregards  a 
substantial  and  unjustifiable  risk  that  circumstances  exist  or  that  a  result  will  follow,  and  such 
disregard  constitutes  a  gross  deviation  from  the  standard  of  care  which  a  reasonable  person 
would  exercise  in  the  situatirai. 

5.  A  person  "acts  with  criminal  negligence"  or  is  criminally  negligent  when  he  or  she  fails 
to  be  aware  of  a  substantial  and  unjustifiable  risk  that  circumstances  exist  or  a  result  will  follow, 
and  such  Mure  constitutes  a  gross  deviation  from  the  standard  of  care  which  a  reasonable 
person  would  exercise  in  the  situatioa 

562.031.  Ignorance  and  mistake.  —  LA  person  is  not  relieved  of  criininal  liability 
for  conduct  because  he  or  she  engages  in  such  conduct  under  a  mistaken  belief  of  iact  or  law 
unless  such  mistake  negatives  the  existence  of  the  mental  stale  required  by  the  offense. 

2.  A  person  is  not  relieved  of  criminal  liability  for  conduct  because  he  or  she  believes  his 
or  her  conduct  does  not  constitute  an  offense  unless  his  or  her  belief  is  reasonable  and: 

(1)  The  offense  is  defined  by  an  administrative  regulation  or  order  which  is  not  known  to 
him  or  her  and  has  not  been  published  or  otherwise  made  reasonably  available  to  him  or  her, 
and  he  or  she  could  not  have  acquired  such  knowledge  by  the  exercise  of  due  diligence 
pursuant  to  facts  known  to  him  or  her;  or 

(2)  He  or  she  acts  in  reasonable  reliance  upon  an  official  statement  of  the  law,  aflerwaid 
determmed  to  be  invalid  or  erroneous,  contained  in: 

(a)  A  statute; 

(b)  An  opinion  or  order  of  an  appellate  court;  or 

(c)  An  official  interpretation  of  the  statute,  regulation  or  order  defining  the  offense  made 
by  a  public  official  or  agency  legally  authorized  to  interpret  such  statute,  regulation  or  order. 

3.  The  burden  of  injecting  the  issue  of  reasonable  belief  that  conduct  does  not  constitute 
an  offense  under  subdivisions  (1)  and  (2)  of  subsection  2  of  this  section  is  on  the  defendant 

562.036.  AccouNTABiLrrY  for  conduct.  —  A  person  with  the  required  culpable 

mental  state  is  guilty  of  an  offense  if  it  is  committed  by  his  or  her  own  conduct  or  by  the 
conduct  of  another  person  for  which  he  or  she  is  criminally  responsible,  or  both. 

562.041.  Responsibility  for  the  conduct  of  another.  —  1.  A  person  is 
criminally  responsible  for  the  conduct  of  another  when: 

(1)  The  statute  defining  the  offense  makes  him  or  her  so  responsible;  or 

(2)  Either  before  or  dining  the  commission  of  an  offense  with  the  purpose  of  promoting 
the  commission  of  an  offense,  he  or  she  aids  or  agrees  to  aid  or  attenpts  to  aid  such  other 
person  in  planning,  committing  or  attempting  to  commit  the  offense. 

2.  However,  a  person  is  not  so  responsible  if 

(1)  He  or  she  is  the  victim  of  the  offense  committed  or  attenpted; 

(2)  The  offense  is  so  defined  that  his  or  her  conduct  was  necessarily  incident  to  the 
commission  or  attempt  to  commit  the  offense,  ff  his  or  her  conduct  constitutes  a  related  but 
separate  offense,  he  or  she  is  criminally  responsible  for  that  offense  but  not  for  the  conduct  or 
offense  committed  or  attempted  by  the  other  person; 

(3)  Before  the  commission  of  the  offense  [he]  such  person  abandons  his  or  her  purpose 
and  gives  timely  warning  to  law  enforcement  authorities  or  otherwise  makes  proper  effort  to 
prevent  the  commission  of  the  offense. 
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3 .  The  defense  provided  by  subdivision  (3)  of  subsection  2  of  this  section  is  an  aflBimadve 
defense. 

562.051.  Conviction  of  different  degrees  of  offenses.  —  Except  as  otherwise 
provided,  when  two  or  more  persons  are  criminafly  responsible  for  an  oifense  vAada  is  divided 
into  degrees,  each  person  is  guilty  of  such  degree  as  is  conpatible  with  his  or  her  own  culpable 
mental  state  and  wilh  his  or  her  own  accountabilily  for  an  aggravating  or  mitigating  feet  or 
circumstance. 

562.056.  Liability  of  corporations  and  unincorporated  associations.  —  1. 

A  corporation  is  guilty  of  an  oifense  if: 

( 1 )  The  conduct  constituting  Ihe  offense  consists  of  an  omission  to  discharge  a  specific  duty 
of  affirmative  performance  inposed  on  corporations  by  law;  or 

(2)  The  conduct  constituting  Ihe  offense  is  engaged  in  by  an  agent  of  the  corporation  \\Me 
acting  within  the  scope  of  his  or  her  employment  and  in  behalf  of  the  corporation,  and  the 
offense  is  a  misdemeanor  or  an  infraction,  or  the  offense  is  one  defined  by  a  statute  that  clearly 
indicates  a  legislative  intent  to  impose  such  criminal  liability  on  a  corporation;  or 

(3)  The  conduct  constituting  the  offense  is  engaged  in,  authorized,  solicited,  requested, 
commanded  or  knowingly  tolerated  by  Ihe  board  of  directors  or  by  a  high  managerial  agent 
acting  within  the  scope  of  his  or  her  employment  and  in  behalf  of  Ihe  corporatioa 

2.  An  unincorporated  association  is  guilty  ofan  offense  if: 

(1)  The  conduct  constituting  Ihe  offense  consists  of  an  omission  to  dischai^  a  specific 
duty  of  affirmative  performance  imposed  on  the  association  by  law;  or 

(2)  The  conduct  constituting  the  offense  is  engaged  in  by  an  agent  of  the  association  while 
acting  wifliin  the  scope  of  his  or  her  employment  and  in  behalf  of  the  association  and  Ihe 
offense  is  one  defined  by  a  statute  that  clearly  indicates  a  legislative  intent  to  inpose  such 
criminal  liability  on  Ihe  assodatioa 

3.  As  used  in  this  section: 

(1)  "Agent"  means  any  director,  officer  or  employee  of  a  corporation  or  unincorporated 
association  or  any  other  person  wlio  is  authorized  to  act  in  behalf  of  Ihe  corporation  or 
unirxiorporated  association; 

(2)  "High  managerial  agent"  means  an  officer  of  a  corporation  or  any  other  agent  in  a 
position  of  comparable  authority  with  respect  to  the  formulation  of  corporate  policy  or  Ihe 
supervision  in  a  managerial  capacity  of  subordinate  employees. 

562.061.  Liability  of  individual  for  conduct  of  corporation  or 
unincorporated  association. — A  person  is  criminally  liable  for  conduct  constituting  an 
offense  which  he  or  she  paforms  or  causes  to  be  performed  in  the  name  of  or  in  behalf  of  a 
corporation  or  unincorporated  association  to  the  same  extent  as  if  such  conduct  were  performed 
in  his  or  her  own  name  or  behalf 

562.066.  Entrapment.  —  1 .  The  commission  of  acts  which  would  otherwise  constitute 
an  offense  is  not  criminal  if  the  actor  engaged  in  flie  prescribed  conduct  because  he  or  she  was 
entrqjped  by  a  law  enforcement  officer  or  a  pereon  acting  in  cooperation  wilh  such  an  officer. 

2.  An  "entrapnent"  is  perpetuated  if  a  law  enforcement  officer  or  a  person  acting  in 
cooperation  with  such  an  officer,  for  the  purpose  of  obtaining  evidence  of  the  commission  of  an 
offense,  solicits,  encourages  or  otherwise  induces  another  person  to  engage  in  conduct  when  he 
or  she  was  not  ready  and  willing  to  aigage  in  such  conduct 

3.  The  relief  afforded  by  subsection  1  of  this  section  is  not  available  as  to  any  crime  which 
involves  causing  physical  injury  to  or  placing  in  danger  of  physical  injury  a  person  other  than  the 
person  perpetrating  the  entrapment. 

4.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  entrapment 
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562.071.  Duress.  —  1.  It  is  an  affirmative  defense  that  the  defendant  engaged  in  the 

conduct  charged  to  constitute  an  oifense  because  he  or  she  was  coerced  to  do  so,  by  the  use  of, 
or  threatened  imminent  use  of,  unlawM  physical  force  upon  him  or  her  or  a  thirdperson,  which 
force  or  threatened  force  aperson  of  reasonable  firmness  in  his  situation  wouldhave  been  unable 
to  resist. 

2.  The  defense  of  "duress"  as  defined  in  subsection  1  is  not  available: 

(1)  As  to  the  crime  of  murder; 

(2)  As  to  any  offense  when  the  defendant  recklessfy  places  himself  or  herself  in  a 
situation  in  which  it  is  probable  that  he  or  she  will  be  subjected  to  the  force  or  threatened  force 
described  in  subsection  1  of  this  sectioa 

562.076.  Intoxicated  or  drugged  condition.  —  1.  A  person  who  is  in  an 
intoxicated  or  drugged  condition,  whether  fiiom  alcohol,  drugs  or  other  substance,  is  criminally 
responsible  foe  conduct  unless  such  conditicai  is  involuntarily  produced  and  deprived  him  or  her 
of  the  capacity  to  know  or  appreciate  the  nature,  quality  or  wrongfijlness  of  h^  or  her  conduct 

2.  The  defendant  shall  have  flie  burden  of  injecting  the  issue  of  intoxicated  or  drugged 
conditioa 

3.  Evidence  that  a  person  was  in  a  voluntarily  intoxicated  or  drugged  condition  may  be 
admissible  when  otherwise  relevant  on  issues  of  conduct  but  in  no  event  shall  it  be  admissible 
for  the  purpose  of  negating  a  mental  state  which  is  an  element  of  the  offense.  In  a  trial  by  jury, 
the  juty  stall  be  so  instnicted  when  evidence  that  a  person  was  in  a  voluntarily  intoxicated  or 
drugged  condition  has  been  received  into  evidence. 

562.086.  Lack  of  responsibility  because  of  mental  disease  or  defect.  —  1. 
A  pereon  is  not  responsible  for  criminal  conduct  if  at  the  time  of  such  conduct  as  a  result  of 
mental  disease  or  defect  he  was  incapable  of  knowing  and  appreciating  the  nature,  quality  or 
wrongllilness  of  his  or  her  conduct. 

2.  The  procedures  for  the  defense  of  lack  of  responsibility  because  of  mental  disease  or 
defect  are  governed  by  the  provisions  of  chapter  552. 

563.021.  Execution  of  public  duty.  —  1 .  Unless  inconsistent  with  the  provisions  of 

this  chapter  defining  the  justifiable  use  of  physical  force,  or  with  some  other  provision  of  law, 
conduct  which  would  otherwise  constitute  an  offense  is  justifiable  and  not  criminal  when  such 
conduct  is  required  or  authorized  by  a  statutory  provision  or  by  a  judicial  decree.  Among  the 
kinds  of  such  provisicais  and  decrees  are: 

(1)  Laws  defining  duties  and  fimctions  of  public  servants; 

(2)  Laws  defining  duties  of  private  persons  to  assist  public  servants  in  the  performance  of 
their  functions; 

(3)  Laws  governing  the  execution  of  legal  process; 

(4)  Laws  governing  the  militaiy  services  and  the  conduct  of  war; 

(5)  Judgments  and  orders  of  courts. 

2.  The  defense  of  justification  afforded  by  subsection  1  of  this  section  applies: 

(1)  When  a  person  reasonably  bcKeves  his  or  her  conduct  to  be  required  or  authorized  by 
the  judgment  or  directions  of  a  corrpetent  court  or  tribunal  or  in  the  legal  execution  of  legal 
process,  notwithstanding  lack  of  jurisdiction  of  the  court  or  defect  in  the  legal  process; 

(2)  When  a  person  reasonably  bcKeves  his  or  her  conduct  to  be  required  or  authorized  to 
assist  a  public  servant  in  the  performance  of  his  or  her  duties,  notwithstending  that  the  public 
servant  exceeded  his  or  her  legal  authority. 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  justification  under  this 
sectioa 

563.026.  Justification  generally. —  1.  Unless  inconsistent  with  other  provisions  of 
this  chapter  defining  justifiable  use  of  physical  force,  or  with  some  other  provision  of  law. 
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conduct  which  would  otherwise  constitute  any  [crime]  offense  other  than  a  class  A  felony  or 
murder  is  justifiable  and  not  criminal  when  it  is  necessary  as  an  emergency  measure  to  avoid  an 
imminent  public  or  private  injuiy  which  is  about  to  occur  by  reason  of  a  situation  occasioned  or 
developed  through  no  fault  of  the  actor,  and  which  is  of  such  gravity  that,  according  to  ordinary 
standards  of  intelligence  and  morality,  the  desirability  of  avoidir^  the  injuiy  outweighs  the 
desirability  of  avoiding  flie  injury  sought  to  be  prevented  by  the  statute  de&iing  the  [crime] 
offense  charged. 

2.  The  necessity  and  justifiability  of  conduct  under  subsection  1  of  this  section  may  not 
rest  ijpon  considerations  pertaiiiiiigoiiy  to  the  rnorality  and  advisability  of  the  statute,  either  in 

its  general  application  or  with  respect  to  its  application  to  a  particular  class  of  cases  arising 
thereunder.  Whenever  evidence  relating  to  the  defense  of  justification  under  this  section  is 
offered,  the  court  shall  rule  as  a  matter  of  law  vvlieflier  the  claimed  fects  and  circumstances 
would,  if  established,  constitute  ajustificatioa 

3.  The  defense  ofjustification  under  this  section  is  an  aflSrmative  defense. 

563.046.  Law  enforcement  officer's  use  of  force  in  making  an  arrest.  —  1. 
A  law  enforcement  officer  need  not  retreat  or  desist  firm  efforts  to  effect  the  arrest,  or  fix)m 

efforts  to  prevent  the  esc^e  fi"om  custody,  of  a  person  he  or  she  reasonably  believes  to  have 
committed  an  offense  because  of  resistance  or  threatened  resistance  of  the  arrestee.  In  addition 
to  the  use  of  physical  force  authorized  under  other  sections  of  this  chapter,  [he]  a  law 
oiforcemmt  officer  is,  subject  to  the  provisions  of  subsections  2  and  3,  justified  in  tte  use  of 
such  physical  force  as  he  or  she  reasonably  believes  is  immediately  necessaryto  effect  the  arrest 
or  to  prevent  the  escape  fi^om  custody. 

2.  The  use  of  any  physical  foree  in  making  an  arrest  is  not  justified  under  this  section  unless 
the  arrest  is  lawtlil  or  the  law  enforcement  officer  reasonably  believes  the  arrest  is  lawfiil. 

3 .  A  law  enforcement  officer  in  effecting  an  arrest  or  in  preventing  an  escape  fiom  custo(ty 
is  justified  in  using  deadly  force  only: 

(1)  When  [such  is]  deadly  force  is  authorized  under  other  sections  of  this  chapter;  or 

(2)  When  he  or  she  reasonably  believes  that  such  use  of  deadly  force  is  immediately 
necessary  to  effect  the  arrest  and  also  rsasonably  believes  that  the  poison  to  be  arrested: 

(a)  Has  committed  or  attempted  to  commit  a  felony;  or 

(b)  Is  attempting  to  escape  by  use  of  a  deadly  weapon;  or 

(c)  May  otherwise  endaiger  fife  or  inflict  serious  physical  irgury  unless  arrested  without 
delay. 

4.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  justificatim  under  this 
sectioa 

563.051.  Private  person's  use  of  force  in  making  an  arrest.  —  1.  A  private 

person  who  has  been  directed  by  a  person  he  or  she  reasonably  believes  to  be  a  law 
enforcement  officer  to  assist  such  officer  to  effect  an  arrest  or  to  prevent  escape  fi^om  custody 
may,  subject  to  the  limitations  of  subsection  3  of  this  section,  use  physical  force  when  and  to  the 
extent  Ito  he  or  she  reasonably  believes  such  to  be  necessary  to  carry  out  such  officer's 
dinsction  unless  he  or  she  knows  or  believes  that  the  arrest  or  prospective  arrest  is  not  or  was  not 
authorized. 

2.  A  private  person  acting  on  his  or  her  own  account  may,  subject  to  the  limitations  of 
subsection  3  of  this  section,  use  physical  force  to  [effect]  arrest  or  prevent  the  escape  [only 
when  and  to  the  extent  such  is  immediately  necessary  to  effect  the  arrest,  or  to  prevent  esc^ 
fi^om  custody,]  of  a  person  whom  [he]  such  private  person  reasonably  believes  [to  have]  has 
committed  [a  crime]  an  offense,  and  who  in  feet  has  committed  such  [crime]  offense,  when  the 
pri^^te  person's  actions  are  immediate^  necessary  to  arrest  the  offender  or  prevent  his 
or  her  escape  from  custody. 


Senate  BiU  491 


1179 


3.  A  private  person  in  effecting  an  amsst  or  in  preventing  escape  fiom  custody  is  justified 
in  using  deadly  force  only: 

(1)  When  [such  is]  deadly  force  is  authorized  under  other  sections  of  this  chapter;  or 

(2)  When  he  or  she  reasonably  believes  [such  to  be]  deadly  force  is  authorized  under  the 
circumstances  and  he  or  she  is  directed  or  authorized  by  a  law  enforcement  officer  to  use  deadly 
force;  or 

(3)  When  he  or  she  reasonably  believes  such  use  of  deadly  force  is  immediately  necessaiy 
to  [effect  the]  arrest  [of]  a  person  who  at  that  time  and  in  his  or  her  presence: 

(a)  CbmniittedorattenptMtoconiniitaclass  Afelonyorniuixler,  or 

(b)  Is  attempting  to  escape  by  use  of  a  deadly  we^n. 

4.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  justification  under  this 
sectioa 

563.056.  Use  of  force  to  prevent  escape  from  confinement.  —  1 .  A  guard  or 
other  law  enforcement  oflScer  may,  subject  to  the  provisions  of  subsection  2  of  this  section,  use 
physical  force  when  he  reasonably  believes  such  to  be  immediately  necessaiy  to  prevent  escape 
fiom  confinement  or  in  transit  thereto  or  Iherefixm 

2.  A  guard  or  other  law  enforcement  officer  may  use  deadly  force  under  circumstances 
described  in  subsection  1  of  this  section  only: 

(1)  When  such  use  of  deadly  force  is  authorized  under  other  sections  of  this  chapter;  or 

(2)  When  he  or  she  reasonably  believes  there  is  a  substantial  risk  that  the  escapee  will 
endanger  human  life  or  cause  serious  physical  injuiy  unless  Ihe  esc^  is  prevented 

3.  The  defendant  shall  have  Ihe  burden  of  injecting  Ihe  issue  of  justification  under  Ihis 
sectioa 

563.061.  Use  of  force  by  persons  with  responsibility  for  care,  discipline  or 
SAFETY  OF  OTHERS.  —  1.  The  usc  of  physical  force  by  an  actor  upon  another  person  is 

justifiable  when  the  actor  is  a  parent,  guardian  or  other  person  entrusted  with  the  care  and 
supervision  of  a  minor  or  an  incompetent  person  or  when  the  actor  is  a  teacher  or  other  person 
entrusted  with  the  care  and  supervision  of  a  minor  for  a  special  purpose;  and 

(1)  The  actor  reasonably  believes  that  Ihe  force  used  is  necessary  to  promote  the  welfare 
of  a  minor  or  incompetent  person,  or,  if  Ihe  actor's  responsibility  for  the  minor  is  for  special 
purposes,  to  further  that  special  purpose  or  to  maintain  reasonable  discipline  in  a  school,  class 
or  other  group;  and 

(2)  The  force  used  is  not  designed  to  cause  or  believed  to  create  a  substantial  risk  of  causing 
death,  serious  physical  injury,  disfigurement,  extreme  pain  or  extreme  emotional  distress. 

2.  A  warden  or  other  authoriffid  official  of  a  jail,  prison  or  correctional  institution  may,  in 
order  to  maintain  order  and  discipline,  use  whatever  physical  force,  including  deadly  force,  that 
is  authorized  by  law. 

3 .  The  use  of  physical  force  by  an  actor  upon  another  person  is  justifiable  vslien  the  actor 
is  a  person  responsible  for  the  operation  of  or  the  maintenance  of  order  in  a  vehicle  or  other 
carrier  of  passengers  and  the  actor  reasonably  believes  that  such  force  is  necessary  to  prevent 
interference  with  its  operation  or  to  maintain  order  in  the  vehicle  or  other  carrier,  except  that 
deadly  force  may  be  used  onfy  when  the  actor  reasonably  believes  it  necessaiy  to  prevent  death 
or  serious  physical  injuiy. 

4.  The  use  of  physical  force  by  an  actor  upon  another  person  is  justified  vvlien  the  actor  is 
a  physician  or  a  person  assisting  at  his  or  her  direction;  and 

(1)  The  force  is  used  for  the  purpose  of  administering  a  medically  acceptable  form  of 
treatment  which  the  actor  reasonably  believes  to  be  adapted  to  promoting  ttie  physical  or  mental 
health  of  the  patient;  and 

(2)  The  treatment  is  administered  with  the  consent  of  the  patient  or,  if  the  patient  is  a  ininor 
or  an  incompetent  person,  with  the  consent  of  the  parent,  guardian,  or  other  person  legally 
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competent  to  cxMisent  on  his  or  her  behalf  or  the  treatment  is  adnmistered  in  an  emergency 
when  the  actor  reasonably  beKeves  that  no  one  competent  to  consent  can  be  consulted  and  that 
a  reasonable  person,  wishing  to  safeguard  the  wel&e  of  the  patient,  would  consent 

5.  The  use  of  physical  force  by  an  actor  upon  anoflier  person  is  justifiable  wlien  the  actor 
acts  under  the  reasonable  belief  that 

(1)  Such  oflier  person  is  about  to  commit  suicide  or  to  inflict  serious  physical  injuiy  upon 
himself  or  herself;  and 

(2)  The  force  used  is  necessary  to  thwart  such  result 

6.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  justification  under  fliis 
sectioa 

563.070.  Accidents  an  excuse  for  offense,  when.  —  1.  Conduct  which  would 
otherwise  constitute  [a  crime]  an  offense  under  chapter  565  is  excusable  and  not  criminal  when 
it  is  the  result  of  accident  in  any  lawM  act  by  lawM  means  without  knowingly  causing  or 
attempting  to  cause  physical  injury  and  without  acting  with  criminal  negKgence. 

2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  excuse  authorized  under 
this  sectioa 

565.002.  Defevitions. — As  used  in  this  ch^ter,  unless  a  dififerent  meaning  is  otherwise 
plainly  required  the  foBowii^  terms  mean: 

(1)  "Adequate  cause"  [means] ,  cause  that  would  reasonably  produce  a  degree  of  passion 
in  a  person  of  ordinaiy  tertperament  sufficient  to  substantially  inpair  an  ordinary  person's 
capacity  for  seU-control; 

(2)  "Chfld",  a  person  under  seventeen  years  of  ^e; 

(3)  "Conduct",  includes  any  act  or  omission; 

(4)  "Course  of  conduct",  a  pattern  of  conduct  composed  of  two  or  more  acts,  which 
may  include  communication  by  any  means,  over  a  period  of  time,  however  short, 
evidencing  a  continuity  of  purpose.  Constitutionally  protected  activity  is  not  included 
within  the  meaning  of  course  of  conduct.  Such  constitutionally  protected  activity  includes 
picketing  or  other  oi^anized  protests; 

[(3)]  (5)  'T)eUberation"rneans  cool  reflection  for  any  length  oftirne  no  rnatter  how  briel^ 
[(4)  "Intoxicated  condition"  means  under  the  influence  of  alcohol,  a  controlled  substance, 
or  dmg,  or  any  combination  thereof; 

(5)  "Opo^tes"  means  physicaEy  driving  or  operating  or  being  in  actual  physical  control  of 
a  motor  vehicle; 

(6)  "Serious  physical  injury"  means  physical  injury  that  creates  a  substantial  risk  of  death 
or  that  causes  serious  disfigurement  or  protracted  loss  or  impairment  of  the  function  of  any  part 
of  the  body;] 

(6)  "Domestic  victim",  a  household  or  famity  member  as  the  term  "family"  or 
"household  member"  is  defined  in  section  455.010,  including  any  child  who  is  a  member 
of  the  household  or  family; 

(7)  "Emotional  distress",  something  markedly  greater  than  the  level  of  imeasiness, 
nervousness,  unhappiness,  or  the  like  which  are  commonfy  ^perimced  in  day-to-day 
livii^; 

(8)  "Full  or  partial  nudity",  the  showing  of  all  or  any  part  of  the  human  genitals, 
pubic  area,  buttock,  or  any  part  of  die  nipple  of  the  breast  of  any  female  person,  with  less 
than  a  fiilly  opaque  covering; 

(9)  "Legal  custody",  the  right  to  the  care,  custody  and  control  of  a  child; 

(10)  "Parent",  either  a  biological  parent  or  a  parent  by  adoption; 

(11)  "Person  having  a  right  of  custody",  a  parent  or  legal  guardian  of  the  child; 

(12)  "Photographs"  or  "films",  the  making  of  any  photograph,  motion  picture  film, 
videotape,  or  any  other  recording  or  transmission  of  the  image  of  a  person; 
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(13)  "Place  where  a  person  would  have  a  reasonable  expectation  of  privacy",  any 
place  where  a  reasonable  person  would  believe  that  a  person  could  disrobe  in  privacy, 
without  being  concerned  that  the  person's  undressing  was  being  viewed,  phot(^aphed 
or  filmed  by  another; 

(14)  "Special  victim",  any  of  the  following: 

(a)  A  law  enforcement  officer  assaulted  in  the  performance  of  ofBcial  duties  or  as  a 
direct  result  of  such  ofBcial  duties; 

(b)  Emei^ency  personnel,  any  paid  or  volimteer  firefighter,  emei^en(y  room  or 
trauma  center  personnel,  or  emei^ency  medical  technician,  assaulted  in  the  performance 
of  olficial  duties  or  as  a  direct  result  of  such  ofBdal  duties; 

(c)  A  probation  and  parole  officer  assaulted  in  the  performance  of  official  duties  or 
as  a  direct  result  of  such  official  duties; 

(d)  An  elderly  person; 

(e)  A  person  with  a  disability; 

(f)  A  vulnerable  person; 

(g)  Any  jailer  or  corrections  officer  of  the  state  or  one  of  its  political  subdivisions 
assaulted  in  the  performance  of  official  duties  or  as  a  direct  result  of  such  official  duties; 

(h)  A  highway  worker  in  a  construction  or  work  zone  as  the  terms  "highway 
worker",  "construction  zone",  and  "woit  zone"  are  defined  under  section  304580; 

(i)  Any  utility  worker,  meaning  any  employee  of  a  utility  that  provides  gas,  heat, 
electricity,  water,  steam,  telecommunications  services,  or  sewer  services,  whether 
privately,  municipally,  or  cooperatively  owned,  while  in  the  performance  of  his  or  her  job 
duties,  including  any  person  employed  under  a  contract; 

(j)  Any  cable  woi1«er,  meaning  any  employee  of  a  cable  operator,  as  such  term  is 
defin^  in  section  67.2677,  including  any  person  employed  under  contract,  while  in  the 
performance  of  his  or  her  job  duties;  and 

(k)  Any  employee  of  a  mass  transit  system,  including  any  employee  of  public  bus  or 
light  rail  companies,  while  in  the  performance  of  his  or  her  job  duties; 

[(7)1  (15)  "Sudden  passion"  [means]  ,  passion  directfy^  caused  by  and  arising  out  of 
provcx;ation  by  the  victim  or  another  acting  with  the  victim  which  passion  arises  at  the  time  of 
the  oifense  and  is  not  solely  the  result  of  former  provocation; 

[(8)]  (16)  'Trier"  [means] ,  the  judge  or  jurats  to  whom  issues  of  fact,  guilt  or  innocence, 
or  the  assessment  and  (teclaration  of  punishment  are  submitted  for  decision; 

(17)  "Views",  flie  looking  upon  of  another  person,  with  the  unaided  ^e  or  with  any 
device  designed  or  intended  to  improve  visual  acuity,  for  the  purpose  of  arousing  or 
gratifying  the  sexual  desire  of  any  person. 

565.004.  Joinder  of  offenses,  exception  —  prior  offenders,  procedure, 

exception,  first  degree  murder  joinder,  first  degree  murder,  waiver  of 

DEATH  PENALTY.  —  1 .  Each  homicidc  offense  which  is  lawfiily  joined  in  the  same  indictment 
or  information  together  with  any  homicide  offense  or  offense  otiier  than  a  homicide  shall  be 
chaiged  together  with  such  offense  in  separate  counts.  A  count  charging  any  offense  of 
homicide  may  only  be  chaiged  and  tried  together  with  one  or  more  counts  of  any  other  homicide 
or  offense  other  than  a  homicide  as  provided  in  subsection  2  of  section  545.140.  Except  as 
provided  in  subsections  2, 3,  and  4  of  this  section,  no  murder  in  the  iirst  degree  offense  may  be 
tried  together  with  any  offense  other  than  murder  in  the  lirst  degree.  In  the  event  of  a  joinder  of 
hormcide  offenses,  all  offenses  chaiged  wliichare  supportedby  the  evidence  in  the  case,  together 
with  all  proper  lesser  offenses  under  section  [565.025]  565.029,  shall,  \\hen  requested  by  one 
of  the  parties  or  the  court,  be  submitted  to  the  jury  or,  in  a  jury-waived  trial,  considered  by  the 
judge. 

2.  A  count  charging  any  offense  of  homicide  of  a  particular  individual  may  be  joined  in  an 
indictment  or  information  and  tried  with  one  or  more  counts  charging  altematively  any  other 
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homicide  or  offense  other  than  a  homidde  committed  against  that  individiial.  The  state  shall  not 

be  recjuired  to  make  an  election  as  to  the  alternative  count  on  which  it  wiU  proceed  This 
subsection  in  no  way  limits  the  right  to  try  in  the  conjunctive,  where  they  are  properly  joined 
under  subsection  1  of  this  section,  either  separate  offenses  other  than  murder  in  the  iirst  degree 
or  separate  offenses  of  murder  in  the  firet  degree  committed  against  different  individuals. 

3.  When  a  defendant  has  been  charged  and  proven  before  trial  to  be  a  prior  offender 
pursuant  to  chapter  558  so  that  the  judge  shall  assess  punishment  and  not  a  jury  for  an  offense 
other  than  murder  in  the  first  degree,  that  offense  may  be  tried  and  submitted  to  the  trier  together 
with  any  murder  in  the  first  degree  charge  with  which  it  is  lawiMly  joined  In  such  case  the 
judge  will  assess  punishment  on  any  offense  joined  with  a  murder  in  the  first  degree  charge 
according  to  law  and  when  the  trier  is  a  jury,  it  shaE  be  instructed  upon  punishment  on  the 
charge  of  murder  in  the  first  degree  in  accordance  with  section  565.030. 

4.  When  the  state  waives  3ie  death  penalty  for  a  murder  first  degree  offense,  that  offense 
may  be  tried  and  submitted  to  the  trier  together  wifli  any  oflier  charge  with  wliich  it  is  lawfidly 
joined 

[565.080.]  565.010.  Consent  as  adefense. —  1.  Whenconductischargedtoconstitute 
an  offense  because  it  causes  or  threatens  phyacal  injuty,  consent  to  that  conduct  or  to  the 
infliction  of  the  injuiy  is  a  defense  only  if: 

(1)  The  physical  injury  consented  to  or  threatened  by  the  conduct  is  not  serious  physical 
injuiy;  or 

(2)  The  conduct  and  the  harm  are  reasonably  foreseeable  hazards  of: 

(a)  The  victim's  occupation  or  profession;  or 

(b)  Joint  participation  in  a  lawfiil  athletic  contest  or  competitive  sport;  or 

(3)  The  consent  establishes  a  justification  for  the  conduct  under  chapter  563  of  this  code. 
2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  consent 

565.021.  Second  degree  murder,  penalty.  —  1.  A  person  commits  the  [crime] 
offmse  of  murder  in  the  second  degree  if  he  or  she: 

(1)  Knowingly  causes  the  death  of  another  person  or,  with  the  purpose  of  causing  serious 
physical  injury  to  another  person,  causes  the  death  of  another  person;  or 

(2)  Commits  or  attempts  to  commit  any  felony,  and,  in  the  perpetration  or  the  attempted 
perpetration  of  such  felony  or  in  the  flight  fiom  the  perpetration  or  attenpted  perpetration  of 
such  felony,  another  person  is  killed  as  a  result  of  the  perpetration  or  attempted  perpetration  of 
such  felony  or  immediate  flight  fiom  the  perpetration  of  such  felony  or  attempted  perpetration 
of  such  felony. 

2.  The  oflTense  of  murder  in  the  second  degree  is  a  class  A  felony,  and  the  punishment  for 
second  degree  murder  shall  be  in  addition  to  the  punishment  for  commission  of  a  related  felony 

or  attempted  felony,  other  than  murder  or  manslaughter. 

3.  Notwithstanding  section  556.046  and  section  [565.025]  565.029,  in  any  charge  of 
murder  in  the  second  degree,  the  jury  shall  be  instructed  on,  or,  in  a  jury-waived  tiial,  the  judge 
shall  consider,  any  and  all  of  ttre  subdivisions  in  subsection  1  of  this  section  which  are 
supported  by  the  evidence  and  requested  by  one  of  the  parties  or  the  court 

565.023.  Voluntary  manslaughter,  penalty — under  influence  of  sudden 
PASSION,  defendant's  BURDEN  TO  INJECT.  —  1.  A  pcTSon  commits  the  [crime]  offense  of 

voluntary  manslaughter  if  he  or  she: 

(1)  Causes  the  death  of  another  person  under  circumstances  that  would  constitute  murder 
in  the  second  degree  under  subdivision  (1)  of  subsection  1  of  section  565.021,  except  tiiat  he  or 
she  caused  the  death  under  the  influence  of  sudden  passion  arising  fi'om  adequate  cause;  or 

(2)  Knowingly  assists  another  in  the  commission  of  seff-murder. 
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2.  The  defendant  shall  have  Ihe  burden  of  injecting  the  issue  of  influence  of  suddenpassion 
arising  from  adecjuate  cause  under  subdixdsion  (1)  of  subsection  1  of  this  sectioa 

3.  The  offense  of  voluntary  manslaughter  is  a  class  B  felony. 

565.024.  Involuntary  MANSLAUGHTER,  FIRST  DEGREE,  PENALTY. —  1.  A  person 
commits  the  [crime]  offense  of  involuntary  manslaughter  in  the  first  degree  if  he  or  she[: 

(1)  1  recklessly  causes  the  death  of  another  person[;  or 

(2)  While  in  an  intoxicated  condition  operates  a  motor  vehicle  or  vessel  in  this  state  and, 
wlien  so  operating,  acts  with  criminal  negligence  to  cause  the  death  of  any  person;  or 

(3)  While  in  an  intoxicated  condition  operates  a  motor  vehicle  or  vessel  in  this  state,  and, 
when  so  operating,  acts  with  criminal  negligence  to: 

(a)  Cause  the  death  of  any  person  not  a  passenger  in  the  vehicle  or  vessel  operated  by  the 
defendant,  including  the  death  of  an  individual  that  results  &om.  the  defendant's  vehicle  leaving 
a  highway,  as  defined  by  section  301.010,  or  the  highway's  right-of-way;  or  vessel  leaving  the 
water,  or 

(b)  Cause  the  death  oftwo  or  more  persons;  or 

(c)  Cause  the  death  of  any  person  vvliile  he  or  she  has  a  blood  alcohol  content  of  at  least 

dghteen-hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood;  or 

(4)  Operates  a  motor  vehicle  in  violation  of  subsection  2  of  section  304.022,  and  when  so 
operating,  acts  with  criminal  negligence  to  cause  the  death  of  any  pereon  authorized  to  operate 
an  emergency  vehicle,  as  defined  in  section  304.022,  while  such  person  is  in  the  performance 
of  official  ditties; 

(5)  Operates  a  vessel  in  violation  of  subsections  1  and  2  of  section  306. 132,  and  when  so 
operating  acts  with  criminal  negligence  to  cause  the  death  of  any  person  authorized  to  operate 
an  emergency  watercraft,  as  defined  in  section  306.132,  wbile  such  person  is  in  the 
performance  of  official  duties]. 

2.  Theoffenseofinvoluntaiymanslaughterinliiefirstdegree  [undersubdivision(l)or(2) 
of  subsection  1  of  this  section]  is  a  class  C  felony.  [Involuntary  manslaughter  in  the  first  degree 
under  subdivision  (3)  of  subsection  1  of  this  section  is  a  class  B  felony.  A  second  or 
subsequent  violation  of  subdivision  (3)  of  subsection  1  of  this  section  is  a  class  A  felony.  For 
any  violation  of  subdivision  (3)  of  subsection  1  of  this  section,  the  minimum  prison  term  which 
the  defendant  must  serve  shall  be  eighty-five  percent  of  his  or  her  sentence.  Any  violation  of 
subdivisions  (4)  and  (5)  of  subsection  1  of  this  section  is  a  class  B  felony. 

3.  Aperson  commits  the  crime  of  involuntary  manslaughter  in  the  second  degree  if  he  acts 
with  criminal  negligence  to  cause  the  death  of  any  persai. 

4.  Involuntary  manslaughter  in  the  second  (tegree  is  a  class  D  felony.] 

565.027.  1nvoluntarymanslaughter,seconddegree,penalty. — 1.  Aperson 
commits  the  ofTense  of  involuntary  manslaughter  in  the  second  d^ree  if  he  or  she  acts 
with  criminal  negligence  to  cause  the  death  of  any  person. 

2.  The  ofToise  of  involuntary  manslai^ter  in  the  second  degree  is  a  class  E  fdony. 

[565.025.]  565.029.  Lesserdegree  offenses  in  homicide  cases — instruction  on 

LESSER  offenses,  WHEN.  —  1.  With  the  exceptions  provided  in  subsection  3  of  this  section 
and  subsection  3  of  section  565.021,  section  556.046  shall  be  used  for  the  purpose  of 
consida^on  of  lesser  offenses  by  the  trier  in  all  homicide  cases. 

2.  The  following  lists  shall  comprise,  in  the  order  listed,  the  lesser  degree  offenses: 

(1)  The  lesser  degree  offenses  of  murder  in  the  first  degree  are: 

(a)  Murder  in  the  second  degree  under  subdivisions  (1)  and  (2)  of  subsection  1  of  section 
565.021; 

(b)  Voluntaiymanslaughterunder  subdivision  (1)  of  subsection  1  of  section  565.023;  [and] 
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(c)  Involuntary  manslaughter  [under  subdivision  (1)  of  subsection  1  of  section  565.024]  in 
Ihe  first  degree;  and 

(d)  Involimtary  manslaughter  in  the  second  degree; 

(2)  The  lesser  (tegree  offenses  of  murder  in  the  second  degree  are: 

(a)  Voluntaiymanslaughterundersubdivision(l)of  subsection  1  of  section  565.023;  [and] 

(b)  Involunlaiy  manslaughter  [under  subdivision  (1)  of  subsectim  1  of  section  565.024]  in 
the  first  degree;  and 

(c)  Involuntary  manslaughter  in  the  second  d^ee. 

3.  No  inshuction  on  a  lesser  included  offense  shall  be  submitted  unless  requested  by  one 
of  the  parties  or  flie  court 

565.035.  Supreme  court  to  review  all  death  sentences,  procedure — powers 
OFCOURT — assistant  TO  court  AUTHORIZED,  DUTIES. —  1.  Whenever  the  dcafli  penalty 
is  imposed  in  any  case,  and  upon  the  judgment  becoming  final  in  the  trial  court,  the  sentence 
shall  be  reviewed  on  the  record  by  the  supreme  court  of  Missouri.  The  circuit  cledc  of  the  court 
trying  the  case,  within  ten  days  after  receiving  the  transcript,  shaE  transmit  the  entire  record  and 
transcript  to  the  supreme  court  together  with  a  notice  prepared  by  the  cincuit  cledc  and  a  report 
prepared  by  the  trial  judge.  The  notice  shall  set  forth  tiie  titie  and  docket  number  of  tiie  case,  tiie 
name  of  the  defendant  and  the  name  and  address  of  his  attomey,  a  narrative  statement  of  the 
judgment,  the  offense,  and  the  punishment  prescribed  The  report  by  the  judge  shall  be  in  the 
form  of  a  standard  questionnaire  prepared  and  supplied  by  the  supreme  court  of  Missouri. 

2.  The  supreme  court  of  Missouri  shall  consider  the  punishment  as  well  as  any  errors 
enumerated  by  way  of  appeal. 

3.  With  regard  to  the  sentence,  the  supreme  court  shall  determine: 

(1)  Whether  the  sentence  of  death  was  imposed  under  the  influence  of  passion,  prejudice, 
or  any  other  arbitrary  iactor,  and 

(2)  Whether  the  evidence  supports  the  jury's  or  judge's  finding  of  a  statutory  aggravating 
circumstance  as  enumOTated  in  subsection  2  of  section  565.032  and  any  other  circumstance 
found; 

(3)  Whether  the  sentence  of  death  is  excessive  or  disproportionate  to  the  penalty  imposed 
in  similar  cases,  considering  both  the  [crime]  offense,  the  stiength  of  the  evidence  and  the 
defendant 

4.  Both  the  defendant  and  the  state  shall  have  the  right  to  submit  briefs  within  the  time 
provided  by  the  supreme  court,  and  to  present  oral  argument  to  the  supreme  court 

5.  The  supreme  court  shall  include  in  its  decision  a  reference  to  those  similar  cases  wliich 
it  took  into  consideration  In  addition  to  its  authority  regarding  correction  of  errors,  the  supreme 
court,  with  regard  to  review  of  death  sentences,  shall  be  authorized  to: 

(1)  Atfirm  the  sentence  of  death;  or 

(2)  Set  the  sentence  aside  and  resentence  the  defendant  to  life  inpisonment  without 
eligrtality  for  probation,  parole,  or  release  except  by  act  of  the  governor,  or 

(3)  Set  the  sentence  aside  and  remand  the  case  for  retrial  of  the  punishment  hearing.  A 
new  jury  shall  be  selected  or  a  jury  may  be  waived  by  agreement  of  both  parties  and  then  the 
punishrnent  trial  shall  proceed  in  accordance  with  this  chapter,  with  the  exception  that  the 
evidence  of  the  guilty  verdict  shall  be  admissible  in  the  new  trial  together  with  the  official 
transcript  of  any  testimony  and  evidence  properly  admitted  in  each  stage  of  the  original  trial 
vvliere  relevant  to  determine  punishment 

6.  There  shall  be  an  assistant  to  the  supreme  court,  who  shall  be  an  attomey  appointed  by 
the  sipeme  court  and  who  shall  serve  at  flie  pleasure  of  the  court  The  court  shall  accumulate 
the  records  of  all  cases  in  vvtdch  the  sentence  of  death  or  life  inpisonment  without  probation 
or  parole  was  imposed  afler  May  26,  1977,  or  such  earlier  dale  as  the  court  may  deem 
appropriate.  The  assistant  shall  provide  the  court  with  whatever  extracted  infonnation  the  court 
diesires  with  respect  thereto,  including  but  not  Umited  to  a  synopsis  or  brief  of  the  tacts  in  the 
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record  concerning  the  [crime]  offense  and  the  defendant  The  court  shall  be  aufliorized  to 

employ  an  appropriate  statF,  within  the  limits  of  ^ropriations  made  for  that  pvirpose,  and  such 
methods  to  compile  such  data  as  are  deemed  by  the  supreme  court  to  be  appropri^  and  relevant 
to  the  statutory  questions  concerning  the  vaKdity  of  the  sentence.  The  office  of  the  assistant  to 
the  supeme  court  shall  be  attached  to  the  office  of  the  cleric  of  the  supreme  court  for 
adminBtrative  purposes. 

7.  In  addition  to  the  mandatory  sentence  review,  there  shall  be  a  right  of  direct  appeal  of 
the  conviction  to  the  supreme  court  of  Missouri.  This  right  of  appeal  may  be  waived  by  the 
defendant  If  an  appeal  is  taken,  the  appeal  and  the  sentence  review  shall  be  consolidated  for 
consideration.  The  court  shall  render  its  decision  on  legal  enxyrs  enumerated,  the  fectual 
substantiation  of  the  verdict,  and  the  validity  of  the  sentence. 

565.050.  AssAULT,FiRSTDEGREE,PENALTY. —  1.  Apcrsoncommitsthe  [crime]  offense 
of  assault  in  the  first  degree  if  he  or  she  attenpts  to  kill  or  knowingly  causes  or  attempts  to  cause 
serious  physical  injury  to  another  person. 

2.  The  offense  of  assault  in  tiie  first  degree  is  a  class  B  felony  unless  in  the  course  thereof 
the  [actor]  person  inflicts  saious  physical  injury  on  the  victim,  or  if  the  victim  of  such  assault 
is  a  special  victim,  as  the  term  "special  victim"  is  defined  under  section  565.002,  in  which 
case  it  is  a  class  A  felony. 

[565.060.]  565.052.  Assault,  second  degree,  penalty. —  1.  A  person  commits  the 
[crime]  offense  of  assault  in  the  second  degree  if  he  or  she: 

(1)  Attempts  to  Idll  or  knowingly  causes  or  attempts  to  cause  serious  physical  injury  to 
another  person  under  the  influence  of  sudden  passion  arising  out  of  adequate  cause;  or 

(2)  Attenpts  to  cause  or  knowingly  causes  physical  injury  to  another  pereon  by  means  of 
a  deadly  weapon  or  dangerous  instrument;  or 

(3)  Recklessly  causes  serious  physical  injury  to  another  person;  or 

(4)  [While  in  an  intoxicated  condition  or  under  the  influence  of  controlled  substances  or 
dmgs,  operates  a  mot(x  vehicle  in  this  state  and,  when  so  operating,  acts  with  criminal 
negligence  to  cause  physical  injury  to  any  other  person  than  himself;  or 

(5)  ]  Recklessly  causes  physical  injury  to  another  person  by  means  of  discharge  of  a 
firearm];  or 

(6)  Operates  a  motor  vehicle  in  violation  of  subsection  2  of  section  304.022,  and  when  so 
operating,  acts  with  criminal  negligence  to  cause  physical  injury  to  any  person  authorized  to 
operate  an  emergency  vehicle,  as  defined  in  section  304.022,  while  such  person  is  in  the 
performance  of  official  duties]. 

2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  influence  of  sudden 
passion  arising  fixm  adequate  cause  under  subdivision  (1)  of  subsection  1  of  this  sectioa 

3.  The  offense  of  assault  in  the  second  degree  is  a  class  [C]  D  felony,  unless  the  victim 
of  such  assault  is  a  special  victim,  as  the  term  "special  victim"  is  defined  imder  section 
565.002,  in  which  case  it  is  a  class  6  felony. 

[565.070.]  565.054.  Assault  in  the  third  degree.  —  1 .  Aperson  commits  the  [crime] 
offense  of  assault  in  the  third  degree  if]: 

(1)  The  person  attempts  to  cause  or  recklessly  causes  physical  injury  to  another  person;  or 

(2)  With  criminal  negligence  the  person  causes  physical  injury  to  another  person  by  means 
of  a  dradly  we^n;  or 

(3)  The  person  purposely  places  another  person  in  apprehension  of  immediate  physical 
injury;  or 

(4)  The  perron  recklessly  engages  in  conduct  which  creates  a  grave  risk  of  death  or  serious 
physical  injury  to  another  person;  or 
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(5)  The  person  knowingly  causes  physical  contact  with  another  person  knowing  the  other 
person  will  regard  the  contact  as  offensive  or  provocative;  or 

(6)  Thepersonloiowmglycausesphysicalcontactvwthanincapacitatedperson, asdetined 
in  section  475.010,  wliich  a  reasonable  person,  who  is  not  incapacitated,  would  consider 
offensive  or  provocative. 

2.  Except  as  provided  in  subsections  3  and  4  of  this  section,  assault  in  the  Ihird  degree  is 
a  class  A  misdemeanor. 

3.  A  person  who  violates  the  provisions  of  subdivision  (3)  or  (5)  of  subsection  1  of  this 
section  is  guilty  of  a  class  C  misdemeanor. 

4.  A  person  who  has  pled  guilty  to  or  been  found  guilty  of  the  crime  of  assault  in  the  third 
degree  mors  than  two  times  against  any  family  or  household  member  as  defined  in  section 
455.010  is  guilty  of  a  class  D  felony  for  he  third  or  any  subsequent  commission  of  the  crime  of 
assault  in  tihe  third  degree  when  a  class  A  misdemeanor.  The  offenses  described  in  this 
subsection  may  be  against  the  same  family  or  household  member  or  against  different  femily  or 
household  members]  he  or  she  knowing!^  causes  physical  injury  to  another  person. 

2.  The  offense  of  assault  in  die  diird  d^ree  is  a  class  E  fdony,  unless  the  victim  of 
such  assault  is  a  special  victim,  as  the  term  "special  victim"  is  defined  under  section 
565.002,  in  which  case  it  is  a  class  D  felony. 

565.056.  Assault  in  the  fourth  degree.  —  1.  A  person  commits  the  offense  of 
assault  in  flie  fourth  degree  if: 

(1)  The  person  attempts  to  cause  or  recldessfy  causes  physical  injury,  physical  pain, 
or  illness  to  another  person; 

(2)  With  aiminal  negligmce  the  person  causes  physical  injury  to  another  person  by 
means  of  a  firearm; 

(3)  The  person  purposely  places  another  person  in  apprehension  of  immediate 
physical  injury; 

(4)  The  person  recklessly  engages  in  conduct  which  creates  a  substantial  risk  of  death 
or  serious  physical  injury  to  another  person; 

(5)  The  person  knowingty  causes  or  attempts  to  cause  physical  contact  with  a  person 
with  a  disability,  which  a  reasonable  person,  who  does  not  have  a  disability,  would 
consider  offensive  or  provocative;  or 

(6)  The  person  laiowingly  causes  physical  contact  with  another  person  knowing  the 
other  person  will  r^ard  the  contact  as  offensive  or  provocative. 

2.  Except  as  provided  in  subsection  3  of  this  section,  assault  in  the  fourth  d^ree  is  a 
class  A  misdemeanor. 

3.  Violation  of  the  provisions  of  subdivision  (3)  or  (6)  of  subsection  1  of  this  section 
is  a  class  C  misdemeanor  luiless  the  victim  is  a  special  victim,  as  the  term  "special  victim" 
is  defined  under  section  565.002,  in  which  case  a  violatim  of  such  provisions  is  a  class  A 
misdemeanor. 

565.072.  Domestic  assault,  first  DEGREE — penalty. —  1.  A  person  commits  the 
[crime]  offense  of  domestic  assault  in  the  first  degree  if  he  or  she  attempts  to  kill  or  knowingly 
causes  or  attempts  to  cause  serious  physical  injury  to  a  [family  or  household  member,  including 
any  child  who  is  a  member  of  the  family  or  household,  as  defined  in  section  455.0 10]  domestic 
victim,  as  the  term  "domestic  victim"  is  defined  under  section  565.002. 

2.  The  offense  of  domestic  assault  in  the  first  degree  is  a  class  B  felony  unless  in  the 
course  thereof  the  [actor]  person  inflicts  serious  physical  injury  on  the  victim  [or  has  previously 
pleaded  guilty  to  or  been  found  guilty  of  committmg  this  crime],  in  which  case  it  is  a  class  A 
felony. 

565.073.  Domestic  assault,  SECOND  degree — penalty. —  1.  A  person  commits 
the  [crime]  offense  of  domestic  assault  in  the  second  degree  if  the  act  involves  a  [family  or 
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household  member,  including  any  child  who  is  a  member  of  Ihe  femily  or  household,  as  defined 
in  section  455.0 1 0]  domestic  victim,  as  tiie  term  "domestic  victim"  is  defined  under  section 
565.002,  and  he  or  she: 

(1)  [Attempts  to  cause  or]  Knowingly  causes  physical  injury  to  such  femily  or  household 
member  by  any  means,  includmg  but  not  limited  to,  [by]  use  of  a  deadly  weapon  or  dangerous 
instalment,  or  by  choking  or  strangulation;  or 

(2)  Recklessly  causes  serious  physical  injury  to  such  family  or  household  member,  or 

(3)  Recklessly  causes  physical  injuiyto  suchiamilyorhouseholdmemberbymeansofany 
deadly  weapoa 

2.  The  offmse  of  domestic  assault  in  the  second  degree  is  a  class  [C]  D  felony. 

565.074.  Domestic  assault,  third  degree — penalty.  —  1 .  A  person  commits  the 
[crime  of  domestic  assault  in  the  third  degree  if  the  act  involves  a  lamily  or  household  member, 
including  any  child  who  is  a  member  of  3ie  femily  or  household,  as  drfined  in  section  455.010 
and: 

(1)  The  person  attempts  to  cause  or  recklessly  causes  physical  injury  to  such  family  or 
household  member,  or 

(2)  Withcriminalnegiigencethepersoncausesphysicalinjuiyto suchfemilyorhousehold 
member  by  means  of  a  deadly  we^n  or  dangerous  instrument;  or 

(3)  The  person  purposely  places  such  femily  or  household  member  in  apprehension  of 
immediate  physical  injuiy  by  any  means;  or 

(4)  The  person  recklessly  engages  in  conduct  vsliich  creates  a  grave  risk  of  death  or  serious 
physical  injury  to  such  family  or  household  member;  or 

(5)  The  person  knowingly  causes  physical  contact  with  such  family  or  household  member 
knowing  the  other  person  will  regard  the  contact  as  oflEensive;  or 

(6)  The  person  knowingly  attempts  to  cause  or  causes  the  isolation  of  such  family  or 
household  manber  by  unreasonably  and  substantially  restricting  or  limiting  such  family  or 
household  member's  accesstootherpersons,telecornrnijnication  devices  or  transportation  for  the 
purpose  of  isolation 

2.  Except  as  provided  in  subsection  3  of  this  section,  domestic  assault  in  the  third  degree 
is  a  class  A  misdemeanor. 

3.  A  person  wlio  has  pleaded  guilty  to  or  been  found  guilty  of  (he  crime  of  domestic 
assault  in  the  third  degree  more  than  two  times  against  any  family  or  household  member  as 
defined  in  section  455.0 1 0,  or  of  any  offense  committed  in  violation  of  any  county  or  municipal 
ordinance  in  any  state,  any  state  law,  any  federal  law,  or  any  militaiy  law  which,  if  committed 
in  this  state,  would  be  a  violation  of  this  section,  is  guilty  of  a  class  D  felony  for  the  third  or  any 
subsequent  commission  of  the  crime  of  domestic  assault.  The  offenses  described  in  this 
subsection  may  be  against  the  same  family  or  household  member  or  against  different  family  or 
household  members]  offense  of  domestic  assault  in  the  third  degree  if  he  or  she  attempts  to 
cause  physical  injury  or  knowingly  causes  physical  pain  or  illness  to  a  domestic  victim,  as 
the  term  "domestic  victim"  is  defined  under  section  565.002. 

2.  The  offense  of  domestic  assaidt  in  the  third  degree  is  a  class  E  felony. 

565.076.  Domestic  assault  in  the  fourth  degree,  penalty.  —  1.  A  person 
commits  the  offoise  of  domestic  assault  in  the  fourtii  degree  if  the  act  involves  a  domestic 
victim,  as  the  term  "domestic  victim"  is  defined  imder  section  565.002,  and: 

(1)  The  person  attempts  to  cause  or  recklessfy  causes  physical  injury,  physical  pain, 
or  illness  to  such  domestic  victim; 

(2)  With  criminal  n^ligence  the  person  causes  physical  injury  to  such  domestic 
victim  by  means  of  a  deadty  weapon  or  dangerous  instrument; 

(3)  The  person  purposely  places  such  domestic  victim  in  apprdioision  of  immediate 
physical  injury  by  any  means; 
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(4)  The  person  recklessly  eng^es  in  conduct  which  creates  a  substantial  risk  of  deafli 
or  serious  physical  injury  to  such  domestic  victim; 

(5)  The  person  knowingly  causes  physical  contact  with  such  domestic  victim  knowing 
he  or  she  will  rsgard  the  contact  as  offensive;  or 

(6)  The  person  knowing^  attempts  to  cause  or  causes  the  isolation  of  such  domestic 
victim  by  unreasonably  and  substantial^  restricting  or  limiting  his  or  her  access  to  odier 
persons,  telecommunication  devices  or  transportation  for  the  purpose  of  isolation. 

2.  The  offense  of  domestic  assault  in  the  fourth  de^ee  is  a  class  A  misdemeanor, 
unless  the  person  has  previously  been  found  guilty  of  tiie  offense  of  assault  of  a  domestic 
victim  two  or  more  times,  in  wliich  case  it  is  a  class  E  felony.  The  offmses  described  in 
this  subsection  may  be  against  the  same  domestic  victim  or  against  different  domestic 
victims. 

[565.063.]  565.079.  Prior  and  persistent  assault  offenders — definitions  — 
sentencing — procedure  at  trial — evidence  of  prior  convictions,  proof,  how 
HEARD — SENTENCING. — 1.  As  ijsed  in  ihis  section,  ihe  foflowing  terms  mean: 

(1)  "Pomestic]  Assault  offense"[: 

(a)  The  commission  of  the  crime  of  domestic  assault  in  the  &st  degree  or  domestic  assault 
in  the  second  degree;  or 

(b)  The  ammission  of  the  crime  of  assault  in  the  first  degree  or  assault  in  the  second 
degree  if  the  victim  of  the  assault  was  a  femQy  or  household  meinber, 

(c)  The  commission  of  a  crime  in  another  state,  or  any  federal,  tribal,  or  military  offense 
which,  if  committed  in  this  state,  would  be  a  violation  of  any  offense  listed  in  paragraph  (a)  or 
(b)  of  this  subdivision; 

(2)  "Family"  or  "household  member",  spouses,  former  spouses,  adults  related  by  blood  or 
marriage,  adults  who  are  presently  residing  together  or  have  resided  together  in  the  past  and 
adults  who  have  a  child  in  common  regardless  of  vvlieflier  Ihey  have  been  married  or  have 
resided  together  at  any  time; 

(3)  ],  the  offenses  of  murder  in  the  first  de^e,  miu-der  in  the  second  d^ree, 
voluntary  manslaughter,  invduntary  manslaughter  in  the  first  degree,  assault  in  the  first 
degree,  assault  in  ttie  second  degree,  assault  in  tiie  third  degree,  assault  in  the  fourtii 
degree,  domestic  assault  in  the  first  degree,  domestic  assault  in  the  second  degree,  domestic 
assault  in  the  third  degree,  domestic  assault  in  the  fointh  degree,  or  an  attempt  to  commit 
any  of  these  offenses,  or  the  commission  of  an  offense  in  another  jurisdiction  that  if 
committed  in  this  state  would  constitute  the  commission  of  any  of  the  listed  offenses; 

(2)  "Persistent  [domestic  violence]  assault  offender",  a  person  who  has  [pleaded  guilty  to 
or  has]  been  found  guilty  of  two  or  more  [domestic]  assault  offenses,  where  such  two  or  more 
offenses  occuned  within  ten  years  of  the  occurrence  of  the  [domestic]  assault  offense  for  which 
the  person  is  charged;  and 

[(4)]  (3)  "Prior  [domestic  violence]  assault  offender",  a  perron  who  has  [pleaded  guilty  to 
or  has]  been  found  guilty  of  one  [domestic]  assault  offense,  ^ere  such  prior  offense  occurred 
within  five  years  of  flie  occurrence  of  the  [domestic]  assault  offense  for  wbich  the  person  is 
chaiged. 

2.  No  court  shall  suspend  Ihe  imposition  of  sentence  as  to  a  prior  or  persistent  [domestic 
violence]  assault  offender  pursuant  to  this  section  nor  sentence  such  pereon  to  pay  a  fine  in  lieu 
of  a  term  of  irrprisonment,  section  557.01 1  to  flie  contraiy  notwithstanding,  nor  shall  such 
person  be  eligible  for  parole  or  probation  until  such  person  has  served  a  minimum  of  six 
months'  imprisonment. 

3.  The  court  shall  find  the  defendant  to  be  a  prior  [domestic  violence]  assault  offender  or 
perastent  [domestic  violence]  assault  offender,  if 

(1)  The  indictment  or  information,  original  or  amended,  or  the  iirformation  in  lieu  of  an 
indictment  pleads  all  essential  facts  warranting  a  finding  that  the  defendant  is  a  prior  [domestic 
violence]  assault  offender  or  persistent  [domestic  violence]  assault  offender,  and 


Senate  BiU  491 


1189 


(2)  Evidence  is  introduced  that  establishes  sufficient  iacts  pleaded  to  warrant  a  finding 
beyond  a  reasonable  doubt  the  defendant  is  a  prior  [domestic  violence]  assault  offender  or 
persistent  [domestic  violence]  assault  offender;  and 

(3)  ITie  court  makes  findings  of  fact  that  warrant  a  finding  beyond  a  reasonable  doubt  by 
the  court  that  the  defendant  is  aprior  [domestic  violence]  assault  offender  orpersistent  [domestic 
violence]  assault  offender. 

4.  In  a  jury  trial,  such  facts  shall  be  pleaded,  established  and  found  pior  to  submission  to 
the  jury  outside  of  its  hearing. 

5.  In  a  trial  without  a  jury  or  upon  a  plea  of  guilty,  the  court  may  defer  the  proof  in  findings 
of  such  lacts  to  a  later  time,  but  prior  to  sentencing. 

6.  The  defendant  shall  be  accorded  fuU  rights  of  confrontation  and  cross-examination,  with 
the  opportunity  to  present  evidence,  at  such  hearings. 

7.  The  defendantmaywaiveproofofthe  facts  alleged. 

8.  Nothmg  in  this  section  shall  prevent  the  use  of  presentence  investigations  or 
commitments. 

9.  At  the  sentencing  hearing  both  the  state  and  the  defendant  shall  be  permitted  to  present 
additional  information  bearing  on  the  issue  of  sentence. 

10.  The  [pleas  or]  findings  of  [guilty]  guilt  shall  be  prior  to  the  date  of  commission  of  the 
present  offense. 

1 1 .  The  court  shall  not  instmct  the  jury  as  to  the  range  of  punishment  or  allow  the  jury, 
upon  a  finding  of  [guilty]  guilt,  to  assess  and  declare  the  punishment  as  part  of  its  verdict  in 
cases  of  prior  [domestic  violence]  assault  offenders  or  persistent  [domestic  violence]  assault 
offenders. 

1 2.  Evidence  of prior  convictions  shall  be  heard  and  determined  by  the  trial  court  out  of  the 
hearing  of  the  juty  prior  to  the  submission  of  the  case  to  the  jury,  and  shall  include  but  not  be 
limited  to  evidence  of  convictions  received  by  a  search  of  the  records  of  the  Missouri  uniform 
law  enforcement  system  maintained  by  the  Missouri  state  highway  patrol  After  hearing  the 
evidence,  the  court  shall  enter  its  findings  thereoa 

1 3 .  [Evidence  of  similar  criminal  convictions  of  domestic  violence  pursuant  to  this  chapter, 
chapter  566,  or  ch^jter  568  within  five  years  of  the  offense  at  issue,  shall  be  admissible  for  the 
purposes  of  showing  a  past  history  of  domestic  violence. 

14.  Any  person  wbo  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of  section 

565.072  shall  be  sentenced  to  tiie  authorized  term  of  imprisonment  for  a  class  A  felony  if  the 
court  finds  the  offender  is  a  prior  domestic  violence  offender.  The  offender  shall  be  sentenced 
to  the  authorized  term  of  imprisonment  for  a  class  A  felony  which  term  shall  be  served  without 
probation  or  parole  if  the  court  finds  the  offender  is  a  persistent  domestic  violence  offender  or 
the  prior  domestic  violence  offender  inflicts  serious  physical  injuiy  on  the  victim 

1 5.  Any  person  who  has  pleaded  guilty  to  or  beai  found  guilty  of  a  violation  of  section 

565.073  shall  be  sentenced: 

(1)  To  the  authorized  term  of  imprisonment  for  a  class  B  felony  if  the  court  finds  the 
offender  is  a  prior  domestic  violence  offender;  or 

(2)  To  the  authorized  term  of  imprisonment  for  a  class  A  felony  if  the  court  finds  the 
offender  is  a  persistent  domestic  violence  offender]  The  court  shall  sentence  a  person,  who 
has  been  found  to  be  a  prior  assault  offender,  and  is  found  guilty  of  a  class  6,  C,  or  D 
fdony  under  fliis  chapter  to  die  audiorized  term  of  imprisonment  for  flie  class  one  class 
step  higher  than  the  offense  for  which  the  person  was  foimd  guilty. 

14.  The  court  shall  sentence  a  person,  who  has  been  foimd  to  be  a  persistent  assault 
offender,  and  is  foimd  guilty  of  a  class  C  or  D  felony  under  this  chapter  to  the  authorized 
term  of  imprisonment  for  the  class  two  steps  h^er  than  the  offense  for  which  the  person 
was  found  guilty.  A  person  found  to  be  a  persistmt  assault  offmder  who  is  found  guilty 
of  a  class  6  felony  shall  be  sentmced  to  the  authorized  term  of  imprisonmmt  for  a  class 
A  felony. 
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565.090.  Harassment,  FIRST  DEGREE,  PENALTY. —  1.  A  person  commits  the  [crime] 
ofiTense  of  harassment  in  the  first  degree  if  he  or  she[: 

(1)  Knowingly  communicates  a  threat  to  commit  any  felony  to  another  person  and  in  so 
doing  frightens,  intimidates,  or  causes  emotional  distress  to  such  other  person;  or 

(2)  Whenconiniimicatingwithanotherpeison,knovvinglyusescoaiselangiiageoflfensive 
to  one  of  average  sensibility  and  thereby  puts  such  person  in  reasonable  apprehension  of 
offensive  physical  contact  or  harm;  or 

(3)  Knowingly  frightens,  intimidates,  or  causes  emotional  distress  to  another  person  by 
anonymously  making  a  telephone  call  or  any  electronic  communication;  or 

(4)  Knowingly  communicates  with  another  person  vho  is,  or  who  purports  to  be, 
seventeen  years  of  age  or  younger  and  in  so  doing  and  without  good  cause  recklessly  frightens, 
intimidates,  or  causes  emotional  disfress  to  such  other  person;  or 

(5)  Knowingly  makes  repeated  unwanted  communication  to  another  person;  or 

(6)  Without  good  cause  engages  in  any  other  act  with  the  purpose  to  frighten,  intimidale, 
or  cause  emotional  disfress  to  another  person,  cause  such  person  to  be  frightened,  intimidated, 
or  emotionally  disfressed,  and  such  person's  response  to  the  act  is  one  of  a  person  of  average 
sensibilities  considering  the  age  of  such  person] ,  without  good  cause,  eng^es  in  any  act  with 
the  purpose  to  cause  emotional  distress  to  another  person,  and  such  act  does  cause  such 
person  to  suffer  emotional  distress. 

2.  The  offense  of  harassment  [is  a  class  A  misdemeanor  unless: 

(1)  Committed  by  a  person  twenty-one  years  of  age  or  older  against  a  person  seventeen 
years  of  age  or  younger;  or 

(2)  The  person  has  previously  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of  this 
section,  or  of  any  offense  committed  in  violation  of  any  county  or  municipal  ordinance  in  any 
state,  any  state  law,  any  federal  law,  or  any  military  law  which,  if  committed  in  this  state,  would 
be  chargeable  or  indictable  as  a  violation  of  any  offense  listed  in  this  subsection  In  such  cases, 
harassment  shall  be  a  class  D  felony]  in  the  first  d^ree  is  a  class  E  felony. 

3.  This  section  shall  not  apply  to  activities  of  federal,  state,  county,  or  municipal  law 
enforcement  officers  conducting  investigations  of  violation  of  federal,  state,  county,  or 
municipal  law. 

565.091.  Harrassment,  second  degree,  penalty.  —  1.  A  person  commits  the 
offense  of  harassment  in  the  second  degree  if  he  or  she,  without  good  cause,  oigages  in 
any  act  with  the  purpose  to  cause  emotional  distress  to  another  person. 

2.  The  offmse  of  harassment  in  the  second  degree  is  a  class  A  misdemeanor. 

565.110.  Ktonapping,  first  degree,  penalty.  —  1.  A  person  commits  the  [crime] 
offense  of  kidnapping  in  the  first  degree  if  he  or  she  unlawfully  removes  another  person 
without  his  or  her  consent  from  the  place  where  he  or  she  is  found  or  unlawfijlly  confines 
another  person  without  his  or  her  consent  for  a  substantial  period,  for  the  purpose  of: 

(1)  Holding  that  person  for  ransom  or  reward,  or  for  any  other  act  to  be  performed  or  not 
performed  for  the  retum  or  release  of  that  person;  or 

(2)  Using  the  person  as  a  shield  or  as  a  hostage;  or 

(3)  Interfering  with  the  performance  of  any  governmental  or  political  ftmction;  or 

(4)  Facilitating  the  commission  of  any  felony  or  flight  thereafter;  or 

(5)  Inflicting  physical  injury  on  or  tenorizing  the  victim  or  another 

2.  The  offense  of  kidnapping  in  the  first  degree  is  a  class  A  felony  unless  committed 
under  subdivision  (4)  or  (5)  of  subsection  1  of  this  section  in  vvliich  cases  it  is  a  class  B  felony. 

565.115.  Child  kidnapping — penalty. —  1.  A  person  commits  the  [crime]  offense 
of  child  kidnapping  if  [suchperson]  he  or  she  is  not  arelative  of  the  child  within  the  third  degree 
and  [suchperson: 
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(1)  UnlawMy  removes  a  child  under  the  age  of  fourteen  without  Ihe  consent  of  such 
child's  parent  or  guardian  from  the  place  where  such  child  is  found;  or 

(2)  UnlawMy  confines  a  child  under  the  age  of  fourteen  without  the  consent  of  such 
child's  parent  or  guardian] ,  knowing  he  or  she  has  no  right  to  do  so,  removes  a  child  under 
die  age  of  fourteen  without  consent  of  the  child's  parents  or  guardian,  or  confines  such 
child  for  a  substantial  period  of  time  widiout  such  consent 

2.  In  determining  whether  the  child  was  removed  or  confinedunlawfiiUy,  it  is  an  aillrmative 
defense  that  the  person  reasonably  believed  that  the  person's  actions  were  necessary  to  preserve 
Ihe  child  fom  danger  to  his  or  her  welfere. 

3.  The  offoise  of  child  kidn^png  is  a  class  A  felony. 

565.120.  Kidnapping,  SECOND  DEGREE,  PENALTY.  —  1.  A  person  commits  the  [crime 
of  felonious  restraint]  offense  of  kidnaping  in  the  second  degree  if  he  or  she  knowingly 
restrains  another  unlawMy  and  without  consent  so  as  to  interfere  substantially  with  his  or  her 
liberty  and  exposes  him  or  her  to  a  substantial  risk  of  serious  physical  injury. 

2.  [Felonious  restraint  is  a  class  C  felony]  The  offense  of  kidnapping  in  the  second 
degree  is  a  class  D  fdony. 

565.130.  Kidnapping,  third  degree,  penalty.  —  1 .  A  person  commits  the  [crime  of 
felse  irtpisonmentj  offense  of  kidnapping  in  the  third  degree  if  he  or  she  knowingly 
restrains  another  unlawfijlly  and  without  consent  so  as  to  interfere  substantially  with  his  or  her 
liberty. 

2.  [False  imprisonment]  The  offense  of  kidnapping  in  the  third  degree  is  a  class  A 
misdemeanor  unless  the  person  unlawfully  restrained  is  removed  from  this  state,  in  which  case 
it  is  a  class  [D]  E  felony. 

565.140.  Defenses  to  kidnapping  in  the  third  degree.  —  1.  A  person  does  not 
commit  [false  imprisonment]  the  offense  of  kidnapping  in  the  third  de^ee  under  section 
565. 130  if  the  person  restrained  is  a  child  [under  the  age  of]  less  than  seventeen  years  of  age 
and: 

(1)  Aparent,  guardian  or  other  person  responsible  for  the  general  supervision  of  the  child's 
welfare  has  consented  to  the  restraint;  or 

(2)  The  [actor]  person  is  a  relative  of  the  child;  and 

(a)  The  [actor's]  person's  sole  purpose  is  to  assume  control  of  the  child;  and 

(b)  The  child  is  not  taken  out  of  the  stale  of  Missouri. 

2.  For  the  purpose  of  this  section,  "relative"  means  a  parent  or  stepparent,  ancestor,  sibling, 
uncle  or  aunt,  including  an  adoptive  relative  of  the  same  degree  throii^  marriage  or  adoptioa 

3.  The  defendant  shall  Iwe  the  burden  of  injecting  the  issue  of  a  defense  under  this 
sectioa 

565.150.  Interference  wtth  custody  —  penalty.  —  LA  person  commits  the 
[crime]  offense  of  interference  with  custo<fy  if,  knowing  ftiat  he  or  she  has  no  legal  right  to  do 
so,  he  or  she  takes  or  entices  from  legal  custexiy  any  person  entrusted  by  order  of  a  court  to  the 
ciKtody  of  another  person  or  institutioa 

2.  The  offense  of  interference  with  custody  is  a  class  A  misdemeanor  unless  the  person 
taken  or  enticed  away  from  legal  custody  is  removed  from  this  state,  detained  in  another  state  or 
concealed,  in  which  case  it  is  a  class  \D]  E  felony. 

3.  Upon  a  findii^  of  guilt  for  an  offense  under  this  section,  the  court  may,  in  addition 
to  or  in  lieu  of  any  sentence  or  fine  imposed,  assess  as  restitution  gainst  the  defendant  and 
in  favor  of  the  legal  custodian  or  parent,  any  reasonable  expenses  incurred  by  the  l^al 
custodian  or  parent  in  searching  for  or  returnii^  the  child. 
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565.153.  Parental  kidnapping — penalty.  —  1.  In  Ihe  absence  of  a  court  order 

detenriiriing  rights  of  custody  or  visitation  to  a  child,  a  person  having  a  right  of  custody  of  the 
child  commits  the  [crime]  offense  of  parental  kidnapping  if  he  or  she  removes,  takes,  detains, 
conceals,  or  entices  away  that  child  within  or  wilhout  flie  state,  without  good  cause,  and  with  the 
intent  to  deprive  the  custo(fy  right  of  another  person  or  a  public  agency  also  having  a  custo(fy 
right  to  that  child 

2.  Parental  kidnapping  is  a  class  [D]  E  felony,  unless  committed  by  detaining  or 
concealing  the  whereabouts  of  the  child  for 

(1)  Not  less  than  sixty  days  but  not  Iraiger  than  one  hundred  nineteen  days,  in  vsliich  case, 
the  [crime]  offense  is  a  class  [C]  D  felony; 

(2)  Not  less  than  one  hundred  twenty  days,  in  which  case,  the  [crime]  offense  is  a  class  B 
felony. 

3.  A  subsecpoently  obtained  court  order  for  custocty  or  visitation  shall  not  affect  the 
qjplication  of  this  sectioa 

4.  Upon  a  finding  of  guilt  for  an  offense  under  this  section,  the  court  may,  in  addition 
to  or  in  lieu  of  any  sentence  or  fine  imposed,  assess  as  restitution  against  the  defendant  and 
in  favor  of  the  l^al  custodian  or  parent,  any  reasonable  expenses  incurred  by  the  l^al 
custodian  or  parent  in  searching  for  or  returning  the  child. 

565.156.  Child  abduction — penalty. —  1.  A  person  commits  the  [crime]  offoise 

of  child  abduction  if  he  or  she: 

(1)  Intentionally  takes,  detains,  entices,  conceals  or  removes  a  child  fom  a  parent  after 
being  served  with  process  in  an  action  affecting  marriage  or  paternity  but  prior  to  the  issuance 
of  a  temporary  or  final  order  determining  custody;  or 

(2)  At  the  expiration  of  visitation  rights  outside  the  state,  intentionaEy  fails  or  refiises  to 
return  or  inpedes  the  return  of  the  child  to  the  legal  custodian  in  Missouri;  or 

(3)  Conceals,  detains,  or  removes  the  child  for  payment  or  promise  of  payment  at  the 
inslniction  of  a  person  who  has  no  legal  right  to  custody;  or 

(4)  Retains  in  this  state  for  thirty  days  a  child  removed  from  another  state  without  the 
consent  of  the  legal  custodian  or  in  violation  of  a  vaHd  court  order  of  custody;  or 

(5)  Having  legal  custo(ty  of  the  child  pursuant  to  a  valid  court  order,  removes,  takes, 
detains,  conceals  or  entices  away  that  child  within  or  without  the  state,  without  good  cause,  and 
with  the  intent  to  deprive  the  custody  or  visitation  rights  of  another  person,  wiftiout  obtaining 
written  consent  as  is  provided  under  section  452.377. 

2.  The  offmse  of  child  abduction  is  a  class  \P]  E  felony. 

3.  Upon  a  folding  of  guilt  for  an  offense  under  this  section,  the  court  may,  in 
addition  to  or  in  lieu  of  any  sentence  or  line  imposed,  assess  as  restitution  against  the 
defendant  and  in  favor  of  the  legal  custodian  or  parent,  any  reasonable  expenses  incurred 
by  the  legal  custodian  or  parent  in  searching  for  or  returning  the  child. 

565.160.  Defenses  to  interference  with  custody,  parental  kidnapping,  and 
CHILD  ABDUCTION.  —  It  shaR  be  an  absolute  defense  to  the  [crimes]  offenses  of  interference 
with  custody,  parental  kidnapping,  and  child  abduction  that: 

(1)  The  person  had  custocfy  of  the  child  pursuant  to  a  vaHd  court  order  granting  legal 
custody  or  visitation  rights  which  existed  at  the  time  of  the  alleged  violation,  except  that  this 
defense  is  not  available  to  persons  charged  with  child  abduction  under  subdivision  (5)  of 
subsection  1  of  section  565.156; 

(2)  JThe  person  had  physical  custody  of  the  child  pursuant  to  a  court  order  granting  legal 
custo(ty  or  visitation  rights  and  lailed  to  return  the  child  as  a  result  of  circumstances  beyond  his 
or  her  control,  and  the  person  notified  or  made  a  reasonable  atterrpt  to  notify  the  other  parent  or 
legal  custodian  of  the  child  of  such  circumstances  within  twenty-four  hours  after  the  visitation 
period  had  expired  and  returned  the  child  as  soon  as  possible]  After  expiration  of  a  period  of 
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custody  or  visitation  granted  by  court  order,  the  person  failed  to  return  die  child  as  a 
result  of  circumstances  beyond  such  person's  control,  and  the  person  notified  or  made  a 
reasonable  attempt  to  notify  the  other  parent  or  legal  custodian  of  the  child  of  such 
circumstance  within  twenfy-four  hours  after  the  expiration  of  the  period  of  custody  or 
visitation  and  returned  the  child  as  soon  as  possible;  or 

(3)  The  person  was  fleeing  an  incident  or  pattern  of  domestic  violence. 

565.163.  Venue.  —  Persons  accused  of  committing  the  [crime]  offense  of  interference 
wilh  custody,  parental  kidnapping  or  child  abduction  [shall]  may  be  prosecuted  by  Ihe 
prosecuting  attomey  or  circuit  attomey: 

(1)  In  the  county  in  which  the  child  was  talcen  or  enticed  away  Irom  legal  custody; 

(2)  In  any  county  in  which  the  child  who  was  taken  or  enticed  away  fiom  legal  custocfy  was 
taken  or  held  by  the  defendant; 

(3)  The  county  in  vvliich  lawfijl  custo(fy  of  Ihe  child  taken  or  enticed  away  was  granted;  or 

(4)  The  county  in  which  Ihe  defendant  is  found. 

565.184.  Abuse  of  an  elderly  person,  a  person  with  disability,  or  a 
VULNERABLE  PERSON — PENALTY. —  1.  Apeisoncommils  the  [crime  of  elder  abuse  in  the 
Ihird  degree]  offense  of  abuse  of  an  elderiy  person,  a  person  wifli  a  disability,  or  a 
vulnerable  person  if  he  or  she: 

(1)  [Knowingly  causes  or  attempts  to  cause  physical  contact  with  any  person  sixty  years 
of  age  or  older  or  an  eKgible  adult  as  defined  in  section  660.250,  knowing  the  other  person  vvdll 
regard  the  contact  as  harmM  or  provocative;  or 

(2)  ]  Purposely  engages  in  conduct  involving  more  than  one  incident  that  causes  [grave] 
emotional  distress  to  [a  person  sixty  years  of  age  or  older  or  an  eligible  adult,  as  defined  in 
section  660.250]  an  elderty  person,  a  person  with  a  disability,  or  a  vulnerable  person.  The 
course  of  conduct  shall  be  such  as  would  cause  a  reasonable  ^)erson  age  sixty  years  of  age  or 
older  or  an  eligible  adult,  as  defined  in  section  660.250,]  elderly  person,  person  with  a 
disability,  or  vulnerable  person  to  suffer  substantial  emotional  distress;  or 

[(3)  Purposely  or  knowingly  places  a  person  sixty  years  of  age  or  older  or  an  eligible  adult, 
as  defined  in  section  660.250,  in  q)prehensi(ai  of  immediate  physical  injury;  or 

(4)]  (2)  Intentionally  fails  to  provide  care,  goods  or  services  to  [a  person  sixty  years  of  age 
or  older  or  an  eligible  adult,  as  defined  in  section  660.250]  an  elderiy  person,  a  person  with 
a  disability,  or  a  vulnerable  person.  The  result  of  the  conduct  shall  be  such  as  would  cause 
a  reasonable  [person  age  sixty  or  older  or  an  eligible  adult,  as  defined  in  section  660.250,] 
eldeity  person,  person  with  a  disability,  or  vulnerable  person  to  suflEer  jiiysical  or  emotional 
distress;  or 

[(5)]  (3)  Knowingly  acts  or  knowingly  iails  to  act  in  a  maimer  which  results  in  a  [grave] 
substantial  risk  to  the  life,  Ixxty  or  health  of  [a  person  sixty  years  of  age  or  older  or  an  eligible 
adult,  as  defined  in  section  660.250]  an  elderiy  person,  a  person  wifli  a  disability,  or  a 
vulnerable  person. 

2.  [Elder  abuse  in  the  third  degree]  Theoffenseofabuseofaneldertyperson,aperson 
with  a  disability,  or  a  vulnerable  person  is  a  class  A  misdemeanor.  Nothii^  in  this  section 
shall  be  construed  to  mean  that  an  elderiy  person,  a  person  with  a  disability,  or  a 
vulnerable  person  is  abused  solely  because  such  person  chooses  to  rely  on  spiritual  means 
through  prayer,  in  lieu  of  medical  care,  for  his  or  her  health  care,  as  evidmce  by  such 
person's  explicit  consent,  advance  directive  for  health  care,  or  practice. 

565.188.  Failure  to  report  elder  abuse  or  neglect — penalty.  —  1.  [When 
any  adult  day  care  worker;  chiropractor;  Christian  Science  practitioner;  coroner,  dentist; 
embalmer,  enployee  of  the  departments  of  social  services,  mental  healfli,  or  healfli  and  senior 
services;  errployee  of  a  local  area  agency  on  aging  or  an  organized  area  agency  on  aging 
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program;  fimeral  director,  home  health  agency  or  home  health  agency  employee;  hospital  and 
clinic  personnel  engaged  in  examination,  care,  or  treatment  of  persons;  in-home  services  owner, 
provider,  operator,  or  employee;  law  enforcement  officer;  long-term  care  iaciUty  administrator 
or  employee;  medical  examiner,  medical  resident  or  intern;  mental  health  professional;  minister; 
nurse;  nurse  practitioner,  optometrist;  other  healthpractitioner,  peace  officer,  pharmacist;  physical 
ther^ist;  pt^ician;  physician's  assistant;  podiatrist;  probation  or  parole  officer;  psychologist; 
social  wodcer,  or  other  person  with  responsibility  for  the  care  of  a  person  sixty  years  of  age  or 
older  has  reasonable  cause  to  suspect  that  such  a  person  has  been  subjected  to  abuse  or  neglect 
or  observes  such  a  person  being  subjected  to  conditions  or  circumstances  which  would 
reasonably  result  in  abuse  or  neglect,  he  or  she  shall  immediately  report  or  cause  a  report  to  be 
made  to  the  department  in  accordance  with  the  provisions  of  sections  660.250  to  660.295.  Any 
other  person  who  becomes  aware  of  circumstances  which  may  reasonably  be  expected  to  be  the 
result  of  or  result  in  abuse  or  neglect  may  report  to  the  department 

2.  Any  person  who  knowingly  fails  to  make  a  report  as  required  in  subsection  1  of  this 
section  is  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  purposely  files  a  false  report  of  elder  abuse  or  neglect  is  guilty  of  a  class 
A  misdemeanor. 

4.  Every  person  who  has  been  previously  convicted  of  (x  pled  guilty  to  making  a  felse 
report  to  the  department  and  who  is  subsequently  convicted  of  making  a  felse  report  under 
sii)section  3  of  this  section  is  guilty  of  a  class  D  felony. 

5.  Evidence  of  prior  convictions  of  false  reportirig  shall  be  heard  by  the  court,  out  of  the 
hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court  shall  detmnine 
the  existence  of the  prior  convictions]  A  person  comniits  the  offense  of  failure  to  report  elder 
abuse  or  neglect  if  he  or  she  is  required  to  make  a  report  as  required  under  subdivision 
(2)  of  subsection  1  of  section  197.1002,  and  knowii^ly  fails  to  make  a  report. 

2.  The  offense  of  failure  to  report  elder  abuse  or  n^ect  is  a  class  A  misdemeanor. 

565.189.  Filing  A  FALSE  ELDER  ABUSE  OR  NEGLECT  REPORT  PENALTY.  1.  A 

person  commits  the  offense  of  filing  a  false  elder  abuse  or  n^ect  report  if  he  or  she 
knowingfy^  files  a  false  report  of  elder  abuse  or  n^ect 

2.  The  offense  of  filii^  a  false  elder  abuse  or  neglect  report  is  a  class  A 
misdemeanor,  luiless  the  person  has  previously  been  foimd  guilty  of  making  a  false  report 
to  the  department  and  is  subsequentty  found  guilty  of  making  a  false  report  under  this 
section,  in  which  case  it  is  a  class  E  felony. 

3.  EMdmce  of  prior  findings  of  guilt  of  false  reportii^  shall  be  heard  by  the  court, 
out  of  the  hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court 
shall  determine  the  existence  of  the  prior  findings  of  guilt 

565.218.  Failure  to  report  vulnerable  person  abuse  —  or  neglect  — 
PENALTY.  —  1.  [When  any  physician,  physician  assistant,  dentist,  chiropractor,  optometrist, 
podiatrist,  intern,  resident,  nurse,  nurse  practitioner,  medical  examiner,  social  worker,  Hcensed 
professional  counseled,  ceitilied  substance  abuse  counselor,  psychologist,  physical  therapist, 
pharmacist,  other  health  practitioner,  minister.  Christian  Science  practitioner,  feality 
administrator,  nurse's  aide  or  orderly  in  a  residential  facility,  day  program  or  specialized  service 
operated,  funded  or  Hcensed  by  the  department  or  in  a  mental  health  facility  or  mental  health 
program  in  which  people  may  be  admitted  on  a  voluntary  basis  or  are  civilly  detained  pursuant 
to  chapter  632;  or  employee  of  the  departments  of  social  services,  mental  health,  or  health  and 
senior  services;  or  home  health  agency  or  home  health  agency  employee;  hospital  and  clinic 
personnel  engaged  in  examination,  care,  or  treatment  of  persons;  in-home  services  owner, 
provider,  operator,  or  enployee;  law  enforcement  officer;  long-term  care  ladtity  administrator 
or  ertployee;  mental  health  professional;  peace  officer,  probation  or  parole  officer,  or  other 
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nonfemiM  person  with  responsibility  for  Ihe  care  of  a  vulnerable  person,  as  defined  by  section 
630.005,  has  reasonable  cause  to  suspect  that  such  a  person  has  been  subjected  to  abuse  or 
neglect  or  observes  such  a  person  being  subjected  to  conditions  or  circumstances  that  would 
reasonably  result  in  abuse  or  neglect,  he  or  she  shall  immediately  report  or  cause  a  report  to  be 
made  to  the  departaient  in  accordance  with  section  630. 163.  Any  other  person  who  becomes 
aware  of  circumstances  which  may  reasonably  be  expected  to  be  the  result  of  or  rcsult  in  abuse 
or  neglect  may  report  to  the  department.  Notwithstanding  any  other  provision  of  this  section,  a 
duly  ordained  minister,  clergy,  religious  worker,  or  Christian  Science  practitioner  while 
fijnctioning  in  his  or  her  ministerial  capacity  shall  not  be  required  to  report  concerning  a 
privileged  communication  made  to  him  or  her  in  his  or  her  professional  capacity.]  A  person 
commits  the  oifense  of  failure  to  report  vulnerable  person  abuse  or  neglect  if  he  or  she  is 
required  to  make  a  report  under  section  630.162  and  knmvii^l^  fails  to  make  a  report 

2.  [Any  person  who  knowingly  Ms  to  make  a  i^it  as  required  in  subsection  1  of  this 
section  is  guilty  of  a  class  A  misdemeanor  and  shall  be  subject  to  a  fine  up  to  one  thousand 
dollars]  The  offense  of  knowingly  failing  to  make  a  report  as  required  in  this  section  is  a 
class  A  misdemeanor  and  the  offender  shall  be  subject  to  a  line  of  up  to  one  thousand 
dollars,  unless  the  offender  has  previously  been  found  guilty  of  failing  to  make  a  report 
as  required  in  this  section,  in  which  case  the  offense  is  a  class  £  felony  and  tiie  offender 
shall  be  subject  to  a  line  of  up  to  five  thousand  dollars.  Penalties  collected  for  violations  of 
this  section  shall  be  transferred  to  the  state  school  moneys  fund  as  established  in  section  1 66.05 1 
and  distiibuted  to  the  public  schools  of  this  state  in  the  manner  provided  in  section  163.03 1. 
Such  penalties  shall  not  be  considered  charitable  for  tax  purposes. 

[3.  Every  person  who  has  been  previously  convicted  of  or  pled  guilty  to  failing  to  make  a 
report  as  required  in  subsection  1  of  this  section  and  who  is  subsequently  convicted  of  failing  to 
make  a  report  under  subsection  2  of  this  section  is  guilty  of  a  class  D  felony  and  shall  be  subject 
to  a  fine  up  to  five  thousand  dollars.  Penalties  collected  for  violation  of  this  subsection  shall  be 
transferred  to  the  state  school  moneys  fimd  as  established  in  section  166.051  and  distiibuted  to 
the  public  schools  of  this  state  in  the  manner  provided  in  section  163.031.  Such  penalties  shall 
not  be  considered  charitable  for  tax  purposes. 

4.  Any  person  who  knowingly  files  a  false  report  of  vulnerable  person  abuse  or  neglect  is 
guilty  of  a  class  A  misdemeanor  and  shall  be  subject  to  a  fine  up  to  one  thousand  dollars. 
Penalties  collected  for  violations  of  this  subsection  shall  be  transferred  to  the  state  school  moneys 
iiind  as  established  in  section  166.05 1  and  distributed  to  the  public  schools  of  this  state  in  the 
manner  provided  in  section  163.03 1.  Such  penalties  shall  not  be  considered  charitable  for  tax 
purposes. 

5.  Every  person  who  has  been  previously  convicted  of  or  pled  guilty  to  making  a  false 
report  to  the  department  and  who  is  subsequently  convicted  of  making  a  false  report  under 
siisection  4  of  this  section  is  guilty  of  a  class  D  felony  and  shall  be  subject  to  a  fine  up  to  five 
thousand  dollare.  Penalties  collected  for  violations  of  tiiis  subsection  shall  be  transferred  to  the 
state  school  moneys  fimd  as  established  in  section  1 66.05 1  and  distiibuted  to  the  public  schools 
of  this  state  in  the  manner  provided  in  section  163.031.  Such  penalties  shall  not  considered 
charitable  for  tax  purposes. 

6.  Evidence  of  prior  convictions  of  false  reporting  shall  be  heard  by  the  court,  out  of  the 
hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court  shall  determine 
the  existence  of  the  prior  convictions. 

7.  Any  residential  facility,  day  program  or  spedaUzed  service  operated,  fimded  or  licensed 
by  the  department  that  prevents  or  discourages  a  patient,  resident  or  client,  employee  or  other 
person  fium  reporting  that  a  patient,  resident  or  client  of  a  fedlity,  program  or  service  has  been 
abused  or  neglected  shall  be  subject  to  loss  of  their  license  issued  pursuant  to  sections  630.705 
to  630.760,  and  civil  fines  of  up  to  five  thousand  dollars  for  each  adempt  to  prevent  or 
discourage  reporting.] 
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565.222.  Filing  A  FALSE  VULNERABLE  PERSON  ABUSE  REPORT  PENALTY.  1.  A 

person  commits  the  offense  of  filing  a  false  vulnerable  person  abuse  report  if  he  or  she 
knowingly  files  a  false  report  of  vulnerable  person  abuse  or  neglect 

2.  The  offoise  of  filing  a  false  report  of  vulnerable  person  abuse  or  neglect  is  a  class 
A  misdemeanor  and  the  offender  shall  be  subject  to  a  fine  of  up  to  one  thousand  dollars, 
unless  flie  offaider  has  previously  been  found  guilty  of  making  a  false  report  to  the 
department,  in  which  case  the  offense  is  a  class  E  felony  and  the  offender  shall  be  subject 
to  a  fine  of  up  to  five  thousand  dollars.  Penalties  collected  for  violations  of  this  subsection 
shall  be  transferred  to  the  state  school  moneys  fimd  as  established  in  section  166.051  and 
distributed  to  the  public  schools  of  tiiis  state  in  the  maimer  provided  in  section  163.031. 
Such  penalties  shall  not  be  considered  charitable  for  tax  purposes. 

3.  Evidence  of  prior  findings  of  guilt  under  this  section  shall  be  heard  by  the  court, 
out  of  the  hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court 
shall  determine  tiie  existence  of  die  prior  findings  of  guilt 

565.225.  Stalking,  first  degree,  penalty.  —  1 .  As  used  in  this  section  and  section 
565.227,  the  [following  temns  shall  mean: 

(1)  "Course  of  conduct",  a  pattern  of  conduct  composed  of  two  or  more  acts,  which  may 
include  communication  by  any  means,  over  a  period  of  time,  however  short,  evidencing  a 

continuity  of  purpose.  Constitutionally  protected  activity  is  not  included  within  the  meaning  of 
course  of  conduct.  Such  constitutionally  protected  activity  includes  picketing  or  other  organized 
protests; 

(2)  "Credible  threat",  a  threat  communicated  with  the  intent  to  cause  the  person  who  is  the 
target  of  the  threat  to  reasonably  fear  for  his  or  her  safety,  or  the  safeity  of  his  or  her  iamily,  or 
household  members  or  domestic  animals  or  livestock  as  defined  in  section  276.606  kept  at  such 
person's  residence  or  on  such  person's  property.  The  threat  must  be  against  the  life  of,  or  a  threat 
to  cause  physical  injury  to,  or  the  kidnapping  oi^  the  person,  the  person's  farrrily,  or  the  person's 
household  members  or  domestic  animals  or  livestock  as  defined  in  section  276.606  kept  at  such 
person's  residence  or  on  such  person's  property; 

(3)  "Harasses",  to  engage  in  a  course  of  conduct  directed  at  a  specific  person  that  serves  no 
legitimate  purpose,  that  would  cause  a  reasonable  person  under  the  circumstances  to  be 
frightened,  intimidaled,  or  emotionally  distressed]  term  "disturbs"  shall  mean  to  oigage  in 
a  course  of  conduct  directed  at  a  specific  person  that  serves  no  legitimate  purpose  and 
that  would  cause  a  reasonable  person  under  the  circumstances  to  be  frightened, 
intimidated,  or  emotionally  distressed. 

2.  A  person  commits  the  [crime]  offense  of  stalking  in  the  first  d^ee  if  he  or  she 
purposely,  through  his  or  her  course  of  conduct,  [harasses]  disturbs  or  follows  with  the  intent 
of  [harassing]  disturbing  another  person[. 

3.  A  person  commits  the  crime  of  a^ravated  stalking  if  he  or  she  purposely,  through  his 
or  her  course  of  conduct,  harasses  or  follows  with  the  intent  of  harassing  another  person,]  and: 

(1)  Makes  a  [credible]  threat  commimicated  with  the  intent  to  cause  the  person  who 
is  the  tai^et  of  the  threat  to  reasonably  fear  for  his  or  her  safety,  the  safety  of  his  or  her 
family  or  household  member,  or  the  safety  of  domestic  animals  or  livestock  as  defined  in 
section  276.606  kept  at  such  person's  residence  or  on  such  person's  property.  The  threat 
shall  be  against  the  life  of,  or  a  threat  to  cause  physical  injury  to,  or  the  kidimpinng  of  the 
person,  the  person's  family  or  household  members,  or  the  person's  domestic  animals  or 
livestock  as  defined  in  section  276.606  kept  at  such  person's  residence  or  on  such  person's 
property;  or 

(2)  At  least  one  of  the  acts  constituting  the  course  of  conduct  is  in  violation  of  an  order  of 
protection  and  the  person  has  received  actual  notice  of  such  order,  or 

(3)  At  least  one  of  the  actions  constituting  the  course  of  conduct  is  in  violation  of  a 
condition  of  probation,  parole,  pretrial  release,  or  release  on  bond  pending  q)peal;  or 
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(4)  At  any  time  during  the  course  of  conduct,  Ihe  other  pereon  is  seventeen  years  of  age  or 
younger  and  the  pereon  [harassing!  disturbii^  the  other  person  is  twenty-one  years  of  age  or 
older;  or 

(5)  He  or  she  has  previously  [pleaded  guilty  to  or]  been  found  guilty  of  domestic  assault, 
violation  of  an  order  of  protection,  or  any  other  crime  where  the  other  person  was  the  victim 

[4.  The  crime  of  stalking  shall  be  a  class  A  misdemeanor  unless  the  person  has  previously 
pleaded  guilty  to  or  been  found  gmlty  of  a  violation  of  this  section,  or  of  any  offense  committed 
in  violation  of  any  county  or  municipal  ordinance  in  any  state,  any  state  law,  any  federal  law,  or 
any  militaiy  law  wliich,  if  committed  in  this  state,  would  be  chargeable  or  indictable  as  a 
violation  of  any  offense  listed  in  this  section,  in  which  case  stalking  shall  be  a  class  D  felony. 

5.  The  crime  of  aggravated  stalking  shall  be  a  class  D  felony  unless  the  person  has 
previously  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of  fliis  section,  or  of  any  offense 
committed  in  violation  of  any  county  or  municipal  ordinance  in  any  state,  any  state  law,  any 
federal  law,  or  any  military  law  wliich,  if  committed  in  this  state,  would  be  chargeable  or 
indictable  as  a  violation  of  any  offense  listed  in  this  section,  aggravated  stalking  shall  be  a  class 
C  felony. 

6.]  3.  Anylaw enforcement ofiicerrnayarrest,withoutawarrant,anypersonheorshe has 
probable  cause  to  believe  has  violated  the  provisions  of  this  section 

[7.]  4.  This  section  shall  not  apply  to  activities  of  federal,  state,  county,  or  municipal  law 
enforcement  officers  conducting  investigations  of  any  violation  of  federal,  state,  county,  or 
municipal  law. 

5.  The  offmse  of  stalldi^  in  llie  first  degree  is  a  class  E  fdony,  unless  the  defmdant 
has  previously  been  found  guilty  of  a  violation  of  this  section  or  section  565.227,  or  any 
offense  committed  in  another  jurisdiction  which,  if  committed  in  this  state,  would  be 
chargeable  or  indictable  as  a  violation  of  any  offense  listed  in  this  section  or  section 
565227,  in  which  case  stalking  in  the  first  dej^ree  is  a  class  D  felony. 

565.227.  Stalking,  SECOND  DEGREE,  PENALTY.  —  1.  A  person  commits  the  offense 
of  stalking  in  the  second  de^ee  if  he  or  she  purposely,  through  his  or  her  course  of 
conduct,  disturbs,  or  follows  with  tiie  intent  to  disturb  anotiier  person. 

2.  This  section  shall  not  appfy  to  activities  of  federal,  state,  county,  or  municipal  law 
aiforcemoit  officers  conducting  investigations  of  any  violation  of  federal,  state,  county,  or 
municipal  law. 

3.  Any  law  enforcement  officer  may  arrest,  without  a  warrant,  any  person  he  or  she 
has  probable  cause  to  believe  has  violated  the  provisions  of  this  section. 

4.  The  offense  of  stalking  in  the  second  de^ee  is  a  class  A  misdemeanor,  unless  the 
defmdant  has  previous^  been  found  guilty  of  a  violation  of  tins  section  or  section 
565.225,  or  of  any  offense  committed  in  another  jiuisdiction  which,  if  committed  in  this 
state,  would  be  chargeable  or  indictable  as  a  violation  of  any  offense  listed  in  this  section 
or  section  565225,  in  which  case  stalking  in  the  second  degree  is  a  class  E  fdony. 

[578.450.]  565.240.  Unlawful  posting  of  certain  information  over  the 
INTERNET,  PENALTY.  —  \No  pcTson  shaU]  1.  A  pcrsou  commits  the  offense  of  unlawful 
posting  of  certain  information  over  the  internet  if  he  or  she  knowingly  [post]  posts  the 
name,  home  address,  Social  Security  number,  or  telephone  number  of  any  person  on  the  internet 
intending  to  cause  great  bodily  harm  or  death,  or  threatening  to  cause  great  bodily  harm  or  death 
to  such  person  [Any  person  who  violates  this  section  is  guilty  of  a  class  C  misdemeanor.] 

2.  The  offense  of  unlawfiil  posting  of  certain  information  over  the  internet  is  a  class 
C  misdemeanor. 

565.252.  Invasion  of  privacy,  penalty.  —  LA  person  commits  the  [crime]  offense 
of  invasion  of  privacy  [in  the  first  degree  if  such  person]  if  he  or  she  knowing^: 
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(1)  [Knowingly]  Photographs  [or] ,  films,  videotapes,  produces,  or  otherwise  creates  an 
image  of  another  person,  without  the  person's  [knowledge  and]  consent,  while  the  person  [being 
photographed  or  filmed]  is  in  a  state  of  M  or  partial  nudity  and  is  in  a  place  where  one  would 
have  a  reasonable  expectation  of  privacyl,  and  Ihe] ;  or 

(2)  Photographs,  films,  videotapes,  produces,  or  otherwise  creates  an  image  of 
another  person  under  or  through  the  clothing  worn  by  tiiat  other  person  for  the  purpose 
of  viewing  the  bod^  of  or  the  undergarments  worn  by  that  other  person  without  that 
person's  consent 

2.  Invasion  of  privacy  is  a  class  A  misdemeanor  unless: 

(1)  A  person  [subsequently]  who  creates  an  image  in  violation  of  this  section  distributes 
the  [photograph  or  film]  im^e  to  another  or  transmits  the  image  [contained  in  the  photograph 
or  fihn]  in  a  manner  that  allows  access  to  that  image  via  [a]  computer;  [or] 

(2)  [Knowingly]  A  person  disseminates  or  pemits  ttie  dissemination  by  any  means,  to 
anoflio-  person,  of  a  videotape,  photograph,  or  film  obtained  in  violation  of  [subdivision  ( 1 )  of 
fliis  subsection  or  in  violation  of  section  565.253. 

2.  Invasion  of  privacy  in  the  first  degree  is  a  class  D  felony]  this  section; 

(3)  More  than  one  person  is  viewed,  photographed,  filiiKd  or  videotaped  during  the 
same  course  of  conduct;  or 

(4)  The  offense  was  committed  by  a  person  who  has  previous^  bem  found  guilty  of 
invasion  of  privacy; 

in  which  case  invasion  of  privacy  is  a  class  E  felony. 

3.  Prior  findings  of  guilt  shall  be  pleaded  and  provm  in  the  same  manner  required 
by  the  provisions  of  section  558.021. 

4.  As  used  in  this  section,  "same  course  of  conduct"  means  more  than  one  person  has 
been  viewed,  photographed,  filmed,  or  videotaped  under  the  same  or  similar 
circumstances  pursuant  to  one  scheme  or  course  of  conduct,  whether  at  the  same  or 
differmt  times. 

565.300.  Infant's  protection  act  —  definitions  —  crime  of  infanticide  — 
PENALTY — exception — APPLICATION  OF  LAW. —  1.  Thissection  shall  be  known  and  may 
be  dted  as  Ihe  'Infenf  s  Protection  Act". 

2.  As  used  in  this  section,  and  only  in  this  section,  the  following  terms  shall  mean: 

(1)  "Bom",  complete  separation  of  an  intact  child  from  the  mother  regardless  of  whether 
file  umbilical  cord  is  cut  or  the  placenta  detached; 

(2)  "Living  iniant",  a  human  child,  bom  or  partially  bom,  who  is  alive,  as  determined  in 
accordance  with  the  usual  and  customary  standards  of  medical  practice  and  is  not  dead  as 
determined  pursuant  to  section  1 94.005,  relating  to  the  detamination  of  the  occumsnce  of  death, 
and  has  not  attained  the  age  of  thirty  days  post  birth; 

(3)  "Partially  bom",  partial  separation  of  a  child  irom  the  mother  with  the  child's  head 
intact  with  the  torso.  If  vaginally  delivered,  a  child  is  partially  separated  from  the  mother  when 
the  head  in  a  cephalic  presentation,  or  any  part  of  the  torso  above  the  navel  in  a  breech 
presentation,  is  outside  the  mother's  external  cervical  os.  If  delivered  abdominaEy,  a  child  is 
partially  separated  fiom  the  mother  when  the  child's  head  in  a  cephalic  presentation,  or  any  part 
of  the  torso  above  Ihe  navel  in  a  breech  presentation,  is  outside  Ihe  mother's  external  abdorrnnal 
wall. 

3 .  A  person  [is  guilty  of  the  crime]  commits  the  offense  of  infenticide  if  ]such  person]  he 
or  she  causes  the  death  of  a  living  inlkit  with  the  purpose  to  cause  said  death  by  an  overt  act 
performed  when  the  iniant  is  partially  bom  or  bom. 

4.  The  [crime]  offense  of  infentidde  [shall  be]  is  a  class  A  felony. 

5.  A  physician  using  procedures  consistent  with  the  usual  and  customary  standards  of 
medical  practice  to  save  the  life  of  the  mother  during  pregnancy  or  birth  or  to  save  the  life  of  any 
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unborn  or  partially  bom  child  of  Ihe  same  pregnancy  shall  not  be  criminally  responsible  under 

this  sectioa  In  no  event  shall  the  mother  be  criminaEy  responsible  pursuant  to  this  section  for 
the  acts  of  the  physician  if  the  physician  is  not  held  criminally  responsible  pursuant  to  this 
section. 

6.  This  section  shall  not  apply  to  any  pereon  who  performs  or  attempts  to  perform  a  legal 
abortion  if  flie  act  that  causes  the  deafli  is  performed  prior  to  the  child  being  partially  bom,  even 
though  the  death  of  the  child  occurs  as  a  result  of  the  abortion  after  the  child  is  partiaEy  bom 

7.  Only  that  person  who  performs  the  overt  act  required  under  subsection  3  of  this  section 
shall  be  culpable  under  this  section,  unless  a  person,  vwth  the  purpose  of  oanmitting  infanticide, 
does  any  act  which  is  a  substantial  step  towards  the  commission  of  the  offense  which  results  in 
the  deafti  of  the  living  infant  A  "substantial  step"  is  conduct  which  is  strongly  corroborative  of 
the  firmness  of  the  actor's  purpose  to  complete  the  commission  of  the  offense. 

8.  Nothing  in  this  section  shall  be  interpreted  to  exclude  the  defenses  otherwise  available 
to  any  person  under  the  law  including  defenses  provided  pursuant  to  chq)ters  562  and  563. 

566.010.  Chapter  566  and  chapter  568  definitions. — As  used  in  this  chapter  and 
chapter  568,  the  following  terms  mean: 

(1)  "A^ravated  sexual  offense",  any  sexual  offense,  in  the  course  of  which,  the 
actor: 

(a)  Inflicts  serious  physical  injury  on  the  victim;  or 

(b)  Displays  a  deadfy  weapon  or  dangerous  instrument  in  a  threatening  maimer;  or 

(c)  Subjects  the  victim  to  sexual  intercourse  or  deviate  sexual  intercourse  with  more 
than  one  person;  or 

(d)  Had  previously  been  found  guilty  of  an  offense  under  diis  chapter  or  under 
section  573.200,  child  used  in  sexual  performance;  section  573.205,  promoting  sexual 
performance  by  a  child;  section  573.023,  sexual  exploitation  of  a  minor;  section  573.025, 
promoting  child  pom(^raphy  in  the  Srst  degree;  section  573.035,  promoting  child 
pornography  in  the  second  degree;  section  573.037,  possession  of  child  pornography;  or 
section  573.040,  furnishing  pornographic  materials  to  minors;  or  has  previously  been 
foimd  guilty  of  an  offense  in  another  jurisdiction  which  would  constitute  an  offmse  under 
this  chapter  or  said  sections; 

(e)  Commits  the  offmse  as  part  of  an  act  or  series  of  acts  performed  by  two  or  more 
persons  as  part  of  an  established  or  prescribed  pattern  of  activity;  or 

(f)  Eng^es  in  the  act  that  constitutes  the  offense  with  a  person  the  actor  knows  to  be, 
without  regard  to  legitimate,  the  actor's: 

a.  Ancestoror  descendant  by  blood  or  adoption; 

b.  Stepchild  while  die  marriage  creating  that  relationship  exists; 
c  Brother  or  sister  of  the  whole  or  half  blood;  or 

d.  Uncle,  aimt,  nephew,  or  niece  of  the  whole  blood; 

(2)  "Commerdal  sex  act",  any  sex  act  on  account  of  which  anything  of  value  is  given 
to  or  received  by  any  person; 

(3)  "Deviate  sexual  intercourse",  any  act  involving  the  genitals  of  one  person  and  the  hand, 
mouth,  tongue,  or  anus  of  another  person  or  a  sexual  act  involving  the  penetration,  however 
slight,  of  the  [male  or  female  sex  organ]  penis,  female  genitalia,  or  tiie  anus  by  a  finger, 
instrument  or  object  done  for  the  purpose  of  arousing  or  gratifying  the  sexual  desire  of  any 
person  or  for  the  purpose  of  terrorizing  the  victim; 

(4)  "Forced  labor",  a  condition  of  servitude  induced  by  means  of: 

(a)  Any  scheme,  plan,  or  pattern  of  behavior  intended  to  cause  a  person  to  believe 
that,  if  the  person  does  not  enter  into  or  continue  the  servitude,  such  person  or  another 
person  will  suffer  substantial  bodify  harm  or  physical  restraint;  or 

(b)  The  abuse  or  threatened  abuse  of  the  legal  process; 

[(2)]  (5)  "Sexual  conduct",  sexual  intercourse,  deviate  sexual  intercourse  or  sexual  contact; 
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[(3)]  (6)  "SexuMcmtact^anytoiKhingofanolherpersOT  with  the  gemtalsoranyto^ 
of  the  genitals  or  anus  of  another  person,  or  the  breast  of  a  female  person,  or  such  touching 
through  the  clothing,  for  the  purpose  of  arousing  or  gratifying  the  sexual  desire  of  any  person 
or  for  the  purpose  of  terrorizing  the  victim; 

[(4)]  (7)  "Sexual  intercouise",  any  penetration,  however  sHght,  of  the  [female  sex  organ  by 
Ihe  rnale  sex  organ,  whether  or  not  an  emission  results]  female  genitaBa  by  the  penis. 

566.020.  Mistake  as  to  age  — consent  not  a  defense,  when.  —  1 .  Whenever  in 
Ihis  chapter  the  criminality  of  conduct  depends  upon  a  child  being  [thirteen]  less  than  fourtem 
yeais  of  age  [or  younger],  it  is  no  defense  that  the  defendant  believed  the  child  to  be  older. 

2.  Whenever  in  this  chapter  the  criminality  of  conduct  depends  upon  a  child  being  [under] 
less  than  seventeen  years  of  age,  it  is  an  aflSrmative  defense  that  the  defendant  reasonably 
believed  that  the  child  was  seventeen  years  of  age  or  older. 

3.  Consent  is  not  [an  aflSrmative]  a  defense  to  any  offense  under  this  chapter  [566]  if  the 
alleged  victim  is  less  than  [twelve]  fourtem  years  of  age. 

566.023.  Marriage  to  victim,  at  time  of  offense,  affirmative  defense,  for 
CERTAIN  OFFENSES. — It  shaR  be  an  aflSrmative  deflense  to  prosecutions  [pursuant  to  sections] 
under  sections  566.032, 566.034, 566.062, 566.064,  [566.068,  and  566.090]  and  566.071,  that 
the  defendant  was  married  to  the  victim  at  the  time  of  the  offense. 

566.030.  Rape  in  the  first  degree,  penalties  —  suspended  sentences  not 
GRANTED,  WHEN. —  1.  Apcrsoncommits  thcoflfense  oflrapc  inthc  tirst  dcgrcc  iflhc  or  shchas 
sexual  intercourse  with  another  person  who  is  incapacitated,  incapable  ofl  consent,  or  lacks  the 
capacity  to  consent,  or  by  the  use  of  forcible  conpulsioa  Forcible  conpulsion  includes  the  use 
of  a  substance  administEred  without  a  victim's  knowledge  or  consent  \^ch  renders  the  victim 
physically  or  mentally  impaired  so  as  to  be  incq)able  of  making  an  informed  consent  to  sexual 
intercourse. 

2.  The  offense  of  rape  in  the  first  degree  or  an  attempt  to  commit  rape  in  the  firet  degree 
is  a  felony  for  which  the  authorized  term  of  inpisonment  is  life  inpisonment  or  a  term  of  years 
not  less  than  five  years,  unless: 

(1)  Pn  the  course  thereof  the  actor  inflicts  serious  physical  injury  or  displays  a  deadly 
weapon  or  dangerous  instrument  in  a  threatening  manner  or  subjects  the  victim  to  sexual 
intercourse  or  deviate  sexual  intercourse  with  more  than  one  person]  The  offense  is  an 
^gravated  sexual  offense,  in  which  case  the  authorized  tem  of  inprisonment  is  life 
imprisonment  or  a  term  of  years  not  less  than  fifteen  years; 

(2)  The  person  is  a  persistent  or  predatory  sexual  offender  as  defined  in  section 
566.125  and  subjected  to  an  extended  term  of  imprisonment  under  said  section; 

(3)  The  victim  is  a  child  less  than  twelve  years  of  age,  in  vsttch  case  the  required  term  of 
imprisonment  is  life  inprisonment  without  eligibility  for  probation  or  parole  until  the  offender 
has  served  not  less  than  thirty  years  of  such  sentence  or  unless  the  oflfender  has  reached  the  age 
of  seventy-five  years  and  has  served  at  least  fifteen  years  of  such  sentence,  unless  such  rape  in 
the  first  (tegree  is  described  under  subdivision  [(3)]  (4)  of  this  subsection;  or 

[(3)]  (4)  The  victim  is  a  child  less  than  twelve  years  of  age  and  such  rape  in  the  first  degree 
or  attempt  to  commit  rape  in  the  first  degree  was  outrageously  or  wantonly  vUe,  horrible  or 
inhumane,  in  that  it  involved  torture  or  depravity  of  mind,  in  which  case  the  required  term  ofl 
inpisonment  is  Hfle  imprisonment  without  eligibility  for  probation,  parole  or  conditional  release. 

3.  Subsection  4  of  section  558.019  shall  not  ^ly  to  the  sentence  of  a  person  who  has 
been  found  guilty  of  r^  in  the  first  degree  or  attempt  to  commit  rape  in  the  first  degree  when 
the  victim  is  less  than  twelve  years  of  age,  and  "Kfle  imprisonment"  sMll  mean  imprisonment  for 
the  duration  of  a  person's  natural  Ufle  flor  the  purposes  ofl  this  section. 

4.  No  person  found  guilty  of  rape  in  the  first  degree  or  an  attempt  to  commit  rape  in  the  first 
degree  shall  be  granted  a  suspended  imposition  of  sentence  or  suspended  execution  of  sentence. 
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566.031.  Rape  in  the  second  degree,  penalties.  —  1 .  Apersoti  commits  Ihe  oflFense 
ofrape  in  the  second  degree  if  he  or  she  has  sexual  intetrourse  wilhanolherpaTsonknowinglhat 
he  or  she  does  so  without  that  person's  consent 

2.  The  oflFense  ofrape  in  Ihe  second  degree  is  a  class  [C]  D  felony. 

566.032.  Statutory  rape  and  attempt  to  commit,  first  degree,  penalties.  — 
1.  A  person  commits  the  [crime]  offense  of  statutory  r^  in  the  first  degree  if  he  or  she  has 
sexual  intercourse  with  another  peison  who  is  less  tlran  fourteen  years  [old]  of  age. 

2.  The  offmse  of  statutory  rape  in  the  first  degree  or  an  attanpt  to  cornrmt  statutory  rape 
in  the  first  degree  is  a  felony  for  which  the  authorized  term  of  imprisonment  is  life 
imprisonment  or  a  term  of  years  not  less  than  five  years,  unless  [in  the  course  thereof  the  actor 
inflicts  serious  physical  injury  on  any  person,  displays  a  deadly  weapon  or  dangerous  instrument 
in  a  threatening  maimer,  subjects  the  victim  to  sexual  intercourse  or  deviate  sexual  intercourse 
with  more  than  one  person] : 

(1)  The  offense  is  an  aggravated  sexual  offense,  or  the  victim  is  less  than  twelve  years 
of  age  in  which  case  the  authorized  term  of  imprisonment  is  life  imprisonment  or  a  term  of  years 
not  less  than  ten  years;  or 

(2)  The  person  is  a  persistent  or  predatory  sexual  offender  as  defined  in  section 
566.125  and  subjected  to  an  extended  term  of  imprisonment  under  said  section. 

566.034.  Statutory  RAPE,  SECOND  DEGREE,  PENALTY. —  1.  A  person  commits  the 
[crime]  offense  of  statutory  rape  in  the  second  degree  if  being  twenty-one  years  of  age  or  older, 

he  or  she  has  sexual  intercourse  with  another  person  who  is  less  than  seventeen  years  of  age. 
2.  The  offense  of  statutory  rape  in  the  second  degree  is  a  class  [C]  D  felony. 

566.060.  Sodomy  in  the  first  degree,  penalties — suspended  sentence  not 
GRANTED,  WHEN. —  1.  ApcTsoncommitstheoflFenseof  sodomyinthefirstdegreeifheorshe 

has  deviate  sexual  intercourse  with  another  person  who  is  incapacitated,  incapable  of  consent, 
or  lacks  the  edacity  to  consent,  or  by  the  use  of  forcible  compulsion  Forcible  compulsion 
includes  the  use  of  a  substance  administeicd  without  a  victim's  knowledge  or  consent  which 
renders  the  victim  physically  or  mentally  impaired  so  as  to  be  incapable  of  making  an  informed 
consent  to  sexual  intercourse. 

2.  The  offense  of  sodomy  in  the  first  degree  or  an  attempt  to  commit  sodomy  in  the  first 
degree  is  a  felony  for  which  the  authorized  term  of  imprisonment  is  life  imprisonment  or  a  term 
of  years  not  less  than  five  years,  unless: 

(1)  Pn  the  course  thereof  the  actor  inflicts  serious  physical  injury  or  displays  a  deadly 
weapon  or  dangerous  instrument  in  a  threatening  manner  or  subjects  the  victiin  to  sexual 
intercourse  or  deviate  sexual  intercourse  with  more  than  one  person]  The  offmse  is  an 
^ravated  sexual  offense,  in  vvliich  case  the  authorized  term  of  inpisonment  is  life 
inpisonment  or  a  term  of  years  not  less  than  ten  years;  [or] 

(2)  The  person  is  a  persistent  or  predatory  sexual  offender  as  defined  in  section 
566.125  and  subjected  to  an  extended  term  of  imprisonment  under  said  section; 

(3)  The  victim  is  a  child  less  than  twelve  years  [old]  of  ^e,  in  which  case  the  required  term 
of  imprisonment  is  Ufe  imprisonment  without  eligibility  for  probation  or  parole  until  the 
offender  has  served  not  less  than  thirty  years  of  such  sentence  or  unless  the  offender  has  reached 
the  age  of  seventy-five  years  and  has  served  at  least  fifteen  years  of  such  sentence,  unless  such 
sodomy  in  the  fiik  degree  is  described  under  subdivision  [(3)]  (4)  of  this  subsection;  or 

[(3)]  (4)  The  victim  is  a  child  less  than  twelve  years  of  age  and  such  sodomy  in  the  first 
degree  or  attempt  to  commit  sodomy  in  the  first  degree  was  outrageously  or  wantonly  vUe, 
horrible  or  inhumane,  in  that  it  involved  torture  or  depravity  of  mind,  in  which  case  the  required 
term  of  imprisonment  is  life  imprisonment  without  eligibility  for  probation,  parole  or 
conditional  release. 
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3.  Subsection  4  of  section  558.019  shall  not  ^ly  to  the  sentence  of  a  person  \\4io  has 

been  found  guilty  of  sodomy  in  the  i3rst  degree  or  an  attempt  to  commit  sodomy  in  the  first 
degree  when  the  victim  is  less  than  twelve  years  of  age,  and  "Ufe  imprisonment"  shall  mean 
irtpisonment  for  the  duration  of  a  person's  natural  Hfe  for  the  purposes  of  this  sectioa 

4.  No  person  found  guilty  of  sodomy  in  the  first  degree  or  an  attenpt  to  commit  sodomy 
in  the  first  degree  shall  be  granted  a  suspended  imposition  of  sentence  or  suspended  execution 
of  sentence. 

566.061.  Sodomy  in  the  second  degree,  penalty.  —  LA  person  commits  the 
offense  of  sodomy  in  the  second  degnse  if  he  or  she  has  deviate  sexual  intercourse  with  another 
person  knowing  that  he  or  she  does  so  without  that  person's  consent 

2.  The  offense  of  sodomy  in  the  second  degree  is  a  class  [C\  D  felony. 

566.062.  Statutory  sodomy  and  attempt  to  commit,  first  degree,  penalties. 
—  LA  person  commits  the  [crime]  offense  of  statutory  sodomy  in  the  first  degree  if  he  or  she 
has  deviate  sexual  intercourse  with  another  person  wlio  is  less  than  fourteen  years  [old]  of  ^e. 

2.  The  offense  of  statutory  sodomy  in  the  first  degree  or  an  attempt  to  commit  statutory 
sodomy  in  the  first  degree  is  a  felony  for  which  the  authorized  term  of  imprisonment  is  Ufe 
imprisonment  or  a  terni  of  yeare  not  less  than  five  years,  unless  [in  the  course  thensof  the  actor 
inllicts  serious  physical  injury  on  anypereon,  displaysadeadlyweqxMi  or  dangerous  instrument 
in  a  threatening  manner,  subjects  the  victim  to  sexual  intercourse  or  deviate  sexual  intercourse 
with  more  than  one  person,]  : 

(1)  The  offense  is  an  a^avated  sexual  offense  or  the  victim  is  less  than  twelve  years 
of  age,  in  which  case  the  authorized  term  of  imprisonment  is  life  irtpisonment  or  a  terni  of 
years  not  less  than  ten  yeare;  or 

(2)  The  person  is  a  persistent  or  predatory  sexual  offender  as  defined  in  section 
566.125  and  subjected  to  an  extended  term  of  imprisonmmt  under  said  section. 

566.064.  Statutory  sodomy,  SECOND  degree,  penalty. —  1.  Aperson  commits  the 
[crime]  offense  of  statutory  sodomy  in  the  second  degree  if  being  twenty-one  yeare  of  age  or 
older,  he  or  she  has  deviate  sexual  intercourse  with  another  person  vslio  is  less  than  seventeen 

years  of  age. 

2.  The  offense  of  statutory  sodort^^  in  the  second  degree  is  a  class  [C]  D  felony. 

566.067.  Child molestation,firstdegree,penalties. —  1.  Apeison  commits  the 
[crime]  offoise  of  child  molestation  in  the  first  degree  if  he  or  she  subjects  anoflier  person  who 
is  less  than  fourteen  years  of  age  to  sexual  contact  and  the  offense  is  an  ^ravated  sexual 
offense. 

2.  The  offense  of  child  molestation  in  the  first  degree  ]is  a  class  B  felony  unless: 

(1)  The  actor  has  previously  been  convicted  of  an  offense  under  this  ch^ter  or  in  the 
course  thereof  the  actor  inflicts  serious  physical  injury,  displays  a  deadly  weapon  or  deadly 
instrument  in  a  threatening  manner,  or  the  offense  is  committed  as  part  of  a  ritual  or  ceremony, 
in  which  case  the  crime  is  a  class  A  felony;  or 

(2)  The  victim  is  a  child  less  than  twelve  years  of  age  and: 

(a)  The  actor  has  previously  been  convicted  of  an  offense  under  this  chapter,  or 

(b)  In  the  course  thereof  the  actor  inflicts  serious  physical  injury,  displays  a  deadly  weapon 
or  deadly  instrument  in  a  threatening  manner,  or  if  the  offense  is  committed  as  part  of  a  ritual  or 
ceremony,  in  which  case,  the  crime]  is  a  class  A  felony  and  [such] ,  if  the  victim  is  a  child  less 
than  twdve  years  of  ^e,  the  person  shall  serve  his  or  her  term  of  irtpisonment  without 
eligibility  for  probation  [or] ,  parole,  or  conditional  release. 

566.068.  Child  molestation,  second  degree,  PENALTIES. —  1.  Aper^nccmmits 
the  [crime]  offense  of  child  molestation  in  the  second  degree  if  he  or  she: 
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(1)  Subjects  [another  person]  a  chfld  who  is  less  than  [seventeen]  twelve  years  of  age  to 
sexual  contact;  or 

(2)  Being  more  than  four  years  older  than  a  child  who  is  less  than  seventeen  years  of 
^e,  subjects  the  child  to  sexual  contact  and  the  offense  is  an  ^gravated  sexual  offense. 

2.  The  offense  ofchild  molestation  in  the  second  degree  is  a  class  [A  misdemeanor  unless 
the  actor  has  previously  been  convicted  of  an  offense  under  this  ch^ter  or  in  the  course  thereof 
the  actor  inflicts  serious  physical  injury  on  any  person,  displays  a  deadly  weapon  or  dangerous 
instiument  in  a  threatening  manner,  or  the  offense  is  committed  as  part  of  a  ritual  or  ceremony, 
in  which  case  the  crime  is  a  class  D]  B  felony. 

566.069.  Child  MOLESTATION,  THIRD  DEGREE,  PENALTY. — 1.  Apersoncomimtsthe 
offense  of  child  molestation  in  the  third  d^ee  if  he  or  she  subjects  a  child  who  is  less  than 
fourteen  years  of  ^e  to  sexual  contact 

2.  llie  offaise  of  child  molestation  in  the  third  degree  is  a  class  C  felony,  unless 
committed  by  the  use  of  forcible  compulsion,  in  which  case  it  is  a  class  B  felony. 

566.071.  Child  MOLESTATION,  FOURTH  DEGREE,  PENALTY.  —  1.  A  pcrsou  conumts 
the  offense  ofchild  molestation  in  the  fourth  dq^iee  if,  being  more  than  four  years  older 
than  a  child  who  is  less  than  sevmtem  years  of  age,  subjects  the  child  to  sexual  contact 

2.  The  offmse  ofchild  molestation  in  the  foiulh  degree  is  a  class  E  felony. 

566.083.  Sexual  misconduct  involving  a  child,  penalty — applicability  of 

SECTION  AFFIRMATIVE  DEFENSE  NOT  ALLOWED,  WHEN.         LA  peTSOn  COmmitS  the 

[crime]  offense  of  sexual  misconduct  involving  a  child  if  such  person: 

(1)  Knowingly  exposes  his  or  her  genitals  to  a  child  less  than  fifteen  years  of  age  under 
dicumstances  in  vMch  he  or  she  knows  that  his  or  her  conduct  is  likely  to  cause  ^Bfont  or 
alarm  to  the  child; 

(2)  Knowingly  exposes  his  or  her  genitals  to  a  child  less  than  fifteen  years  of  age  for  the 
purpose  of  arousing  or  gratifying  the  sexual  desire  of  any  person,  including  the  child; 

(3)  Knowingly  coerces  or  induces  a  child  less  than  fifteen  years  of  age  to  expose  the  child's 
genitals  for  the  purpose  of  arousing  or  gratifying  the  sexual  desire  of  any  person,  including  the 
child;  or 

(4)  Knowingly  coerces  or  induces  a  child  who  is  known  by  such  person  to  be  less  than 
fifteen  years  of  age  to  expose  the  breasts  of  a  female  child  through  the  internet  or  other 
electronic  means  for  the  purpose  of  arousing  or  gratifying  the  sexual  desire  of  any  person, 
including  the  child 

2.  The  provisions  of  this  section  shall  ^ly  regardless  of  whether  the  person  violates  this 
section  in  person  or  via  the  intemet  or  other  electronic  means. 

3.  It  is  not  [an  aflBrmative]  a  defense  to  prosecution  for  a  violation  of  this  section  that  the 
other  person  was  a  peace  officer  masquerading  as  a  minor. 

4.  The  offense  of  sexual  misconduct  involving  a  child  [or  attempted  sexual  misconduct 
involving  a  child]  is  a  class  P]  E  felony  unless  the  [actor]  person  has  previously  [pleaded 
guilty  to  or]  been  found  guilty  of  an  offense  [pursuant  to]  under  this  chapter  or  the  [actor] 
person  has  previously  [pleaded  guilty  to  or  Ms  been  convicted]  been  found  guilty  of  an 
offense  [against  the  laws  of  another  state  or]  in  anotho*  jurisdiction  \vbach  would  constitute  an 
offense  under  this  ch^ter,  in  wbich  case  it  is  a  class  [Q  D  felony. 

566.086.  Sexual  contact  with  a  student.  —  LA  person  commits  the  [crime] 
offense  of  sexual  contact  with  a  student  if  he  or  she  has  sexual  cmtact  with  a  student  of  the 
[public]  school  and  is: 

(1)  A  teacher,  as  that  term  is  defined  in  subdivisions  (4),  (5),  and  (7)  of  section  168.104; 

(2)  A  student  teacher,  or 
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(3)  An  employee  of  Ihe  school;  or 

(4)  A  volunteer  of  the  school  or  of  an  organization  woridng  wilh  the  school  on  a  project 
or  program  who  is  not  a  student  at  the  [public]  school;  or 

(5)  An  elected  or  appointed  official  of  the  [public]  school  district;  or 

(6)  A  pereoti  ertployed  by  an  entity  that  contracts  with  the  [public]  school  or  school 
district  to  provide  services. 

2.  For  the  purposes  of  this  section,  "school"  shall  mean  any  public  or  private  school 
in  this  state  servii^  kindergarten  through  grade  twelve  or  any  school  bus  used  by  the 
school  district 

3.  The  offmse  of  sexual  contact  with  a  student  is  a  class  [D]  E  felony. 

4.  It  is  not  a  defoise  to  prosecution  for  a  violation  of  this  section  that  the  studmt 
consmted  to  the  sexual  contact 

566.093.  Sexual  MISCONDUCT,  FIRST  DEGREE,  PENALTIES. —  1.  Aperson  commits  the 
offense  of  sexual  miscmduct  in  the  first  degree  if  such  person: 

(1)  Exposes  his  or  her  genitals  under  circumstances  in  wliich  he  or  she  knows  that  his  or 
her  conduct  is  likely  to  cause  aflfont  or  alarm; 

(2)  Has  sexual  contact  in  the  presence  of  a  third  person  or  persons  under  circumstances  in 
wliich  he  or  she  knows  that  such  conduct  is  likely  to  cause  aflfont  or  alarm;  or 

(3)  Has  sexual  intercourse  or  deviate  sexual  intercourse  in  a  public  place  in  the  presence 
ofathndperson 

2.  The  offense  of  sexual  misconduct  in  the  iirst  degree  is  a  class  B  misdemeanor  unless  the 
person  has  previously  been  found  guilty  of  an  offense  under  this  chapter,  or  has  previous^ 
been  found  guilty  of  an  ofTense  in  another  jiuisdiction  which  would  constitute  an  offense 
under  this  chapter,  in  which  case  it  is  a  class  A  misdemeanor. 

566.100.  Sexual  abuse  in  the  first  degree,  penalties.  —  LA  person  commits  the 
offense  of  sexual  abuse  in  the  first  degree  if  he  or  she  subjects  another  person  to  sexual  contact 
wlien  that  person  is  inc^adtated,  incq)able  of  consent,  or  lacks  the  cq)acity  to  consent,  or  by 
the  use  of  forcible  conpulsioa 

2.  The  offense  of  sexual  abuse  in  the  first  degree  is  a  class  C  felony  unless  [in  the  course 
thereof  the  actor  inflicts  serious  physical  injury  or  displays  a  deadly  weapon  or  dangerous 
instrument  in  a  threatening  manner  or  subjecte  the  victim  to  sexual  contact  with  more  than  one 
person  or]  the  victim  is  less  than  fourteen  years  of  age,  or  it  is  an  aggravated  sexual  offoise, 
in  which  case  it  is  a  class  B  felony. 

566.101.  Sexual  abuse,  second  degree,  penalties.  —  LA  person  commits  the 
offense  of  sexual  abuse  in  the  second  degree  if  he  or  she  purposely  subjects  another  person  to 
sexual  contact  without  that  person's  consent 

2.  The  offense  of  sexual  abuse  in  the  second  degree  is  a  class  A  misdemeanor,  unless  [the 
actor  has  previously  been  convicted  of  an  offense  under  this  chapter  or  unless  in  the  course 
thereof  the  actor  displays  a  deadly  we^n  in  a  threatening  manner  or  the  offense  is  committed 
as  a  part  of  a  ritual  or  ceremony]  it  is  an  a^ravated  sexual  offense,  in  which  case  it  is  a  class 
P]E  felony. 

566.111.  Sexwithananimal,penalties. —  1.  A  person  commits  flie  [crime]  offense 
of  [unlawfii]  sex  with  an  animal  if  [that  person]  he  or  she  engages  in  sexual  conduct  with  an 
animal  [or  engages  in  sexual  conduct  with  an  animal  for  commercial  or  recreational  purposes] . 

2.  [Unlawfiil]  The  offmse  of  sex  with  an  animal  is  a  class  A  misdemeanor  unless  the 
[defendfflit]  person  has  previously  been  [convicted]  found  guilty  of  an  offense  under  this 
section  or  has  previousty  been  foimd  guilty  of  an  offense  in  another  jiuisdiction  which 
would  constitute  an  offoise  under  (his  section,  in  wliich  case  the  [crime]  offoiseisaclass  \D] 
E  felony. 
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3.  In  addition  to  any  penalty  imposed  or  as  a  condition  of  probation  the  court  may: 

(1)  Prohibit  the  [defendant]  offender  from  harboring  animals  or  residing  in  any  household 
where  animals  are  present  during  the  period  of  probation  [or  if  probation  is  not  granted  for  a 
period  of  time  not  to  exceed  two  years  after  the  defendant's  sentence  is  completed];  or 

(2)  Order  all  animals  in  the  [defendant's]  offender's  possession  subject  to  a  dvil  forfeiture 
action  under  chq)ter  513;  or 

(3)  Order  psychological  evaluation  and  counseling  of  the  [defendant]  o£fmder  at  the 
[defendant's]  offender's  expense. 

4.  Nothing  in  this  section  shall  be  construed  to  prohibit  generally  accepted  animal 
husbandry,  farming  and  ranching  practices  or  generally  accepted  veterinaiy  mediral  practices. 

5.  For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Animal",  every  creature,  either  aKve  or  dead,  other  than  a  human  being; 

(2)  "Sexual  conduct  with  an  animal",  any  touching  of  an  animal  with  the  genitals  or  any 
touching  of  the  genitals  or  anus  of  an  animal  for  the  purpose  of  arousing  or  gratifying  the 
person's  sexual  desire. 

566.115.  Sexual  conduct  with  a  nursing  facility  resident  or  a  vulnerable 
PERSON,  first  degree,  PENALTY.  —  1.  A  person  commits  the  offense  of  sexual  conduct 
with  a  nursing  facility  resident  or  vulnerable  person  in  the  first  degree  if  he  or  she: 

(1)  Beii^  an  owner  or  employee  of  a  skilled  nursii^  facility,  as  defined  in  section 
198.006,  or  an  Alzheimer's  special  care  unit  or  program,  as  defined  in  section  198.505,  has 
sexual  intercourse  or  deviate  sexual  intercourse  with  a  resident;  or 

(2)  Being  a  vender,  provider,  s^ent,  or  employee  of  a  certified  program  operated, 
funded,  licensed,  or  certified  by  the  department  of  mental  healtii,  has  sexual  intercourse 
or  deviate  sexual  intercourse  with  a  vidnerable  person. 

2.  The  offense  of  sexual  conduct  wifli  a  nursing  fecility  resident  or  vulnerable  person 
in  the  first  degree  is  a  class  A  misdemeanor.  Any  second  or  subsequent  violation  of  diis 
section  is  a  class  £  felony. 

3.  The  provisions  of  this  section  shall  not  appfy  to  any  person  who  is  married  to  the 
resident  or  vulnerable  person. 

4.  Consait  of  tiie  victim  is  not  a  defense  to  a  prosecution  under  this  section. 

[565.200.]  566.116.  Sexual  conduct  with  a  nursing  facility  resident  or  a 
VULNERABLE  PERSON,  SECOND  DEGREE,  PENALTY.  —  1.  [Any  owucr  or  enploycc  of  a 
skilled  nursing  fecility,  as  defined  in  section  198.006,  or  an  Aldreinir's  special  unit  or  program, 
as  defined  in  section  198.505,  who: 

(1)  Has  sexual  contact,  as  defined  in  section  566.010,  with  a  resident  is  guilty  of  a  class  B 
misdemeanor.  Any  person  who  commits  a  second  or  subsequent  violation  of  this  subdivision 
is  guilty  of  a  class  A  misdemeanor,  or 

(2)  Has  sexual  inteKX)urse  or  deviate  sexual  intercourse,  as  defined  in  section  566.0 10,  with 
a  resident  is  guilty  of  a  class  A  misdemeanor.  Any  person  who  commits  a  second  or 
subsequent  violation  of  this  subdivision  is  guilty  of  a  class  D  felony]  A  person  commits  the 
offense  of  sexual  conduct  with  a  nursing  facility  resident  or  vidnerable  person  in  the 
second  d^ree  if  he  or  she: 

(1)  Being  an  owner  or  employee  of  a  skilled  nursing  facility  as  defined  in  section 
198.006,  or  an  Alzheimer's  special  care  unit  program  as  defined  in  section  198.505,  has 
sexual  contact  with  a  resident;  or 

(2)  Being  a  vender,  provider,  agent,  or  employee  of  a  certified  program  operated, 
fimded,  licensed,  or  certified  by  die  departinent  of  mental  heaUfa,  has  sexual  contact  with 
a  vulnerable  person. 

2.  The  offense  of  sexual  conduct  with  a  nursing  facility  resident  or  vulnerable  person 
in  the  second  degree  is  a  class  B  misdemeanor.  Any  second  or  subsequmt  violation  of  this 
section  is  a  class  A  misdemeanor. 
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3.  The  provisions  of  this  section  shall  not  ^ly  to  [an  owner  or  employee  of  a  skilled 
nursing  facility  or  Alzheimer's  special  unit  or  program  who  engages  in  sexual  conduct,  as 
deimed  in  section  566.010,  with  a  resident  to  whom  the  owner  or  enployee  is  married]  any 
person  who  is  married  to  the  resident  or  vulnerable  person. 

[3.]  4.  Consent  of  the  victim  is  not  a  defense  to  a  prosecution  pursuant  to  this  sectioa 

[558.018.]  566.125.  Persistent  sexual  offender,  predatory  sexual  offender, 
DEFINED,  EXTENSION  OF  TERM,  WHEN,  MINIMUM  TERM.  —  1.  The  court  shall  Sentence  a 
person  to  an  extended  term  of  irtpisonmeiit  if  it  finds  the  defendant  is  a  pa^istent  sexual 
olfender  and  has  been  found  guilty  of  attempting  to  commit  or  committing  the  following 

offenses: 

(1)  Statutory  rape  in  the  first  degree  or  statutory  sodomy  in  the  firet  degree; 

(2)  Rape  in  the  first  degnse  or  sodomy  in  the  first  degree  [attempted  or  committed  on  or 
after  August  28, 2013]; 

(3)  Forcible  r^  [committed  or  attenpted  any  time  during  the  period  of  August  13, 1980 
to  August  27, 2013]  ; 

(4)  Forcible  sodomy  [committed  or  attempted  any  time  during  the  period  of  January  1, 
1995  to  August  27, 2013]; 

(5)  Rape  [committed  or  attempted  before  August  13, 1980]; 

(6)  Sodomy  [committed  or  attempted  before  January  1, 1995]. 

2.  A  "persistent  sexual  olfender"  is  one  who  has  previously  been  found  guilty  of  attempting 
to  commit  or  committing  any  of  the  olFenses  listed  in  subsection  1  of  this  section  or  one  who 
has  previously  been  found  guilty  of  an  oifense  in  any  other  jurisdiction  which  would 
constitiite  any  of  the  offenses  listed  in  subsection  1  of  this  section. 

3.  The  term  of  imprisonment  for  one  found  to  be  a  persistent  sexual  offender  shall  be 
imprisonment  for  Ufe  without  eligibility  for  probation  or  parole.  Subsection  4  of  section 
558.019  shall  not  apply  to  any  person  imprisoned  under  this  subsection,  and  "imprisonment  for 
life"  shaE  mean  inprisonment  for  the  diiation  of  the  person's  natural  life. 

4.  The  coirtshaU  sentence  a  person  to  an  extencted  term  ofirtpisonrnent  as  provided  for 
in  this  section  if  it  finds  the  defendant  is  a  ptedatoiy  sexual  offender  and  has  been  found  guilty 
of  committing  or  attempting  to  commit  any  of  the  offenses  Hsted  in  subsection  1  of  this  section 
or  committing  child  molestation  in  the  fiinst  or  second  degree  [when  classified  as  a  class  B 
felony]  or  sexual  abuse  when  classified  as  a  class  B  felony  [to  an  extended  term  of 
imprisonment  as  provided  for  in  this  section  if  it  finds  the  defendant  is  a  predatory  sexual 
offender]. 

5.  For  purposes  of  this  section,  a  "predatory  sexual  offender"  is  a  person  who: 

(1)  Flas  previously  been  found  guilty  of  committing  or  attenpting  to  commit  any  of  the 
offenses  listed  in  subsection  1  of  this  section,  or  committing  child  molestation  in  the  first  or 
second  degree  [when  classified  as  a  class  B  felony  or] ,  or  sexual  abuse  when  classified  as  a 

class  B  felony;  or 

(2)  Has  previously  committed  an  act  which  would  constitute  an  offense  listed  in  subsection 
4  of  this  section,  whether  or  not  the  act  resulted  in  a  conviction;  or 

(3)  Has  committed  an  act  or  acts  against  more  than  one  victim  which  would  constitute  an 
offense  or  otfenses  listed  in  subsection  4  of  this  section,  whether  or  not  the  defendant  was 
charged  with  an  additional  offense  or  offenses  as  a  result  of  such  act  or  acts. 

6.  A  person  found  to  be  a  predatory  sexual  offender  shall  be  imprisoned  for  life  with 
eligibility  for  parole,  however  subsection  4  of  section  558.019  shall  not  apply  to  persons  found 
to  be  predatoiy  sexual  offenders  for  the  purposes  of determining  the  minimum  prison  term  or  the 
length  of  sentence  as  defined  or  used  in  such  subsection  Notwithstanding  any  other  provision 
of  law,  in  no  event  shall  a  person  found  to  be  a  predatoiy  sexual  oflfendCT  receive  a  final 
discharge  fiom  parole. 
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7.  Notwilhstanding  any  other  provision  of  law,  Ihe  court  shall  set  the  minimum  time 
required  to  be  served  before  a  predatory  sexual  oifender  is  eligible  for  parole,  conditional  release 
or  other  early  release  by  the  department  of  conections.  The  nriinirnum  time  to  be  served  by  a 
person  found  1o  be  a  predatory  sexual  offender  who: 

(1)  Has  previously  been  found  guilty  of  committing  or  attempting  to  commit  any  of  the 
oflEenses  listed  in  subsection  1  of  this  section  and  is  found  guilty  of  committing  or  attenpting  to 
commit  any  of  the  offenses  listed  in  subsection  1  of  this  section  shall  be  any  number  of  years  but 
not  less  than  thiity  years; 

(2)  Has  previously  [pleaded  guilty  to  or  has]  been  found  guilty  of  child  molestation  in  the 
first  or  second  degree  [when  classified  as  a  class  B  felony  or] ,  or  sexual  abuse  when  classified 
as  a  class  B  felony  and  is  found  guilty  of  attempting  to  commit  or  committing  any  of  the  offenses 
listed  in  subsection  1  of  this  section  shall  be  any  number  of  years  but  not  less  than  fifteen  years; 

(3)  Has  previously  been  found  guilty  of  committing  or  attempting  to  commit  any  of  the 
offenses  listed  in  subsection  1  of  this  section,  or  committing  child  molestation  in  the  first  or 
second  degree  [when  classified  as  a  class  B  felony  or] ,  or  sexual  abuse  when  classified  as  a 
class  B  felony  shall  be  any  number  of  years  but  not  less  than  fifieen  years; 

(4)  Has  previously  [pleaded  guilty  to  or  has]  been  found  guilty  of  child  molestation  in  the 
first  degree  [when  classified  as  a  class  B  felony]  or  second  d^ee,  or  sexual  abuse  when 
classified  as  a  class  B  felony,  and  [pleads  guilty  to  or]  is  found  guilty  of  child  molestation  in  the 
first  or  second  degree  [when  classified  as  a  class  B  felony  or] ,  or  sexual  abuse  when  classified 
as  a  class  B  felony  shall  be  any  number  of  years  but  not  less  than  fifteen  years; 

(5)  Is  found  to  be  a  pnsdatory  sexual  offender  pursuant  to  subdivision  (2)  or  (3)  of 
subsection  5  of  this  section  shall  be  any  nun±)er  of  years  within  the  range  to  which  the  person 
could  have  been  sentenced  pursuant  to  the  applicable  law  if  the  person  was  not  found  to  be  a 
pnsdatory  sexual  offender. 

8.  Notwithstanding  any  provision  of  law  to  the  contrary,  the  department  of  corrections,  or 
any  division  thenso^  may  not  fiirlough  an  individual  found  to  be  and  sentenced  as  a  persistent 
sexual  offender  or  a  predatory  sexual  offender. 

566.145.  Sexual  conduct  with  prisoner  or  offender  —  deftnttions  — 
PENALTY — CONSENT  NOT  A  DEFENSE. —  1.  Apersoncommitsthe  [crime]  offense  of  sexual 
[contact]  conduct  with  a  prisoner  or  offender  if  he  or  she: 

(1)  [Such  person]  Is  an  employee  of,  or  assigned  to  work  in,  any  jail,  prison  or 
correctional  ladlity  and  [such  person  has]  engages  in  sexual  [intercourse  or  deviate  sexual 
intercourse]  conduct  with  a  prisoner  or  an  offender  vvlio  is  confined  in  a  jail,  prison,  or 
correctional  facility;  or 

(2)  [Such  person]  Is  a  probation  and  parole  officer  and  [has  sexual  intercourse  or  deviate 
sexual  intercourse]  engages  in  sexual  conduct  with  an  offender  who  is  under  the  direct 
supavision  of  the  officer. 

2.  For  the  purposes  of  this  section  the  following  terms  shall  mean: 

(1)  "Offender",  includes  any  person  in  the  custody  of  a  prison  or  correctional  facility  and 
any  person  who  is  under  the  supervision  of  the  state  board  of  probation  and  parole; 

(2)  'Prisoner",  includes  any  person  who  is  in  the  custocty  of  a  jail,  wlieflier  pretrial  or  after 
disposition  of  a  charge. 

3.  The  offense  of  sexual  [contact]  conduct  with  a  prisoner  or  offender  is  a  class  [D]  E 
felony. 

4.  Consent  of  a  prisoner  or  offender  is  mt  [an  affirmative]  a  defense. 

566.147.  Certain  offenders  not  to  reside  within  one  thousand  feet  of  a 
SCHOOL  OR  CHILD  CARE  FACILITY.  —  I.  Any  pcrson  who,  since  July  1, 1979,  has  been  or 
hereafter  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  o^  or]  been  found  guilty 
of 


1208 


Laws  of  Missouri,  2014 


(1)  Violating  any  of  the  provisions  of  this  chapter  or  the  provisions  of  [subsection  2  of] 

section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
[subsection  2  of  section  568.080[  section  573.200,  use  of  a  child  in  a  sexual  performance; 
section  [568.090]  573205,  promoting  a  sexual  perfonnance  by  a  child;  section  573.023,  sexual 
exploitation  of  aminor;  section573.025,  promoting  child  pornography  in  the  first  degree;  section 
573.035,  proniotingchildpomogr^hyinlhe  second  degree;  section573.037,  possession  of  child 
pomogr^hy,  or  section  573.040,  furnishing  pomographic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  military] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section;  shall  not 
reside  within  one  thousand  feet  of  any  public  school  as  defined  in  section  160.01 1,  any  private 
school  giving  instruction  in  a  grade  or  ^:ades  not  higher  than  the  twelfth  grade,  or  any  child  care 
iadlity  that  is  Kcensed  under  chapter  2 1 0,  or  any  child  care  facility  as  defined  in  section  2 1 0.20 1 
that  is  exempt  from  state  Ucensure  but  subject  to  state  regulation  under  section 2 10.252  and  holds 
itself  out  to  be  a  child  care  iadlity,  where  the  school  or  fedlity  is  in  existence  at  the  time  the 
individual  begins  to  reside  at  the  locatioa 

2.  If  such  person  has  already  established  a  residence  and  a  public  school,  a  pri-rate  school, 
or  child  care  facility  is  subsequently  bmlt  or  placed  within  one  thousand  feet  of  such  person's 
residence,  then  such  person  sMl,  within  one  week  of  the  opening  of  such  public  school,  private 
school,  or  child  care  facility,  notify  the  county  sheriff  where  such  pubUc  school,  private  school, 
or  child  care  facility  is  located  that  he  or  she  is  now  residing  within  one  thousand  feet  of  such 
public  school,  private  school,  or  child  care  facility  and  shall  provide  verifiable  proof  to  the  sheriff 
that  he  or  she  resided  there  prior  to  the  opening  of  such  public  school,  pivate  school,  or  child 
care  facility. 

3.  For  purposes  of  this  section,  "resides"  means  sleeps  in  a  residence,  which  may  include 
more  than  one  location  and  may  be  mobile  or  fransitory. 

4.  Violation  of  the  provisions  of  subsection  1  of  this  section  is  a  class  \D]  E  felony  except 
that  the  second  or  any  subsequent  violation  is  a  class  B  felony.  Violation  of  the  provisions  of 
subsection  2  of  this  section  is  a  class  A  misdemeanor  except  that  the  second  or  subsequent 
violation  is  a  class  [D]  E  felony. 

566.148.  Certain  offenders  not  to  physically  be  present  or  loiter  within 

nVE  HUNDRED  FEET  OF  A  CHILD  CARE  FACILITY  VIOLATION,  PENALTY.  1 .  Any  pcrSOU 

who  has  [pleaded  guilty  or  nolo  contendere  to,  or  been  convicted  of,  or]  been  found  guilty  of 

(1)  Violating  any  of  the  provisions  of  this  chapter  or  the  provisions  of  [subsection  2  ofj 
section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
[subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a  sexual  performance; 
section  [568.090]  573.205,  promoting  a  sexual  performance  by  a  child;  section  573.023,  sexual 
exploitation  of  aminor;  section 573.025,  promoting  childpomography  in  the  first  degree;  section 
573.035,  promoting  childpomography  in  the  second  degree;  section573.037,  possession  of  child 
pomogr^hy,  or  section  573.040,  firaiishing  pomogr^hic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  military] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section;  shall  not 
knowingly  be  physically  present  in  or  loiter  within  five  hundred  feet  of  or  to  approach,  contact, 
or  communicate  with  any  child  under  eighteen  years  of  age  in  any  child  care  fedlity  building, 
on  the  real  property  comprising  any  child  care  facility  when  persons  under  the  age  of  eighteen 
are  present  in  the  building,  on  the  grounds,  or  in  the  conveyance,  unless  the  offender  is  a  parent, 
legal  guardian,  or  custodian  of  a  student  present  in  the  building  or  on  the  grounds. 

2.  For  purposes  of  this  section,  "child  care  iadlity"  shall  [have  the  same  meaning  as  such 
termis  defined  in  section210.201]  include  any  child  care  facility  licensed  under  chapter  210, 
or  any  child  care  facility  that  is  exempt  from  state  licensure  but  subject  to  state  r^ulation 
imder  section  210.252  and  holds  itself  out  to  be  a  child  care  facility. 

3.  [Anypersonvvlio  violates]  Violation  ofihe provisions  oflhis  section  is  [guilty of]  aclass 
A  misdemeanor. 
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566.149.  Certain  offenders  not  to  be  present  within  five  hundred  feet  of 

SCHOOL  property,  EXCEPTION  PERMISSION  REQUIRED  FOR  PARENTS  OR  GUARDIANS 

WHO  ARE  offenders,  PROCEDURE — PENALTY.  —  1 .  Any  person  who  has  [pleaded  guilty 
or  nolo  contendere  to,  or  been  ccsivicted  of,  or]  been  found  guilty  of 

(1)  Violating  any  of  Ihe  provisions  of  this  chapter  or  the  provisions  [of  subsection  2]  of 
section  568.020,  incest;  section  568.045,  endangering  the  welfos  of  a  child  in  the  first  degree; 
[subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a  sexual  performance; 
section  [568.090]  573.205,  promoting  a  sexual  performance  by  a  child;  section  573.023,  sexual 
exploitation  of  a  minor;  section  573.025,  promoting  child  pornography;  or  section  573.040, 
fiimishing  pomographic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  tribal,  federal,  or  military] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section;  shall  not 
be  present  in  or  loiter  within  five  hundred  feet  of  any  school  building,  on  real  property 
comprising  any  school,  or  in  any  conveyance  owned,  leased,  or  contracted  by  a  school  to 
transport  students  to  or  fom  school  or  a  school-related  activity  when  persons  under  the  age  of 
eighteen  are  present  in  the  building,  on  the  grounds,  or  in  the  conveyance,  unless  the  ofiaider 
is  a  parent,  legal  guardian,  or  custodian  of  a  student  present  in  the  building  and  has  met  the 
conditions  set  forth  in  subsection  2  of  this  section 

2.  No  parent,  legal  guardian,  or  custodian  who  has  [pleaded  guilty  or  nolo  contendere  to, 
or  been  convicted  of,  or]  been  found  guilty  of  violating  any  of  the  offenses  listed  in  subsection 
1  of  this  section  shall  be  present  in  any  school  building,  on  real  property  comprising  any  school, 
or  in  any  conveyance  owned,  leased,  or  contracted  by  a  school  to  transport  students  to  or  &om 
school  or  a  school-related  activity  when  persons  under  the  age  of  eighteen  are  present  in  the 
building,  on  the  grounds  or  in  the  conveyance  unless  the  parent,  legal  guardian,  or  custodianhas 
permission  to  be  present  fi^om  the  superintendent  or  school  board  or  in  the  case  of  a  private 
school  from  the  principal.  In  the  case  of  a  pubHc  school,  if  permission  is  granted,  the 
superintendent  or  school  board  president  must  inform  the  principal  of  the  school  where  the  sex 
offender  will  be  present  Permission  may  be  granted  by  the  superintendent,  school  board,  or  in 
the  case  of  a  private  school  from  the  principal  for  more  than  one  event  at  a  time,  such  as  a  series 
of  events,  however,  the  parent,  legal  guardian,  or  custodian  must  obtain  permission  for  any  other 
event  he  or  she  wishes  to  attend  for  which  he  or  she  has  not  yet  had  permission  granted. 

3.  Regardless  of  the  person's  knowledge  of  his  or  her  proximity  to  school  property  or  a 
school-related  activity,  violation  of  the  provisions  of  this  section  [shall  be]  is  a  class  A 
misdemeanor. 

566.150.  Certain  offenders  not  to  be  present  or  loiter  within  five  hundred 

feet  of  a  public  park  or  swimming  pool  violation,  penalty.  1.  any  petson 

who  has  [pleaded  guilty  to,  or  been  convicted  of,  or]  been  found  guilty  of 

(1)  Violating  any  of  the  provisions  of  this  ch^jter  or  the  provisions  of  [subsection  2  of] 
section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
[subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a  sexual  performance; 
section  [568.090]  573.205,  promoting  a  sexual  performance  by  a  child;  section  573.023,  sexual 
exploitation  of  a  minor;  section  573.025,  promoting  child  pomography;  or  section  573.040, 
fiimishing  pomographic  material  to  minors;  or 

(2)  Any  offense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  military] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section;  shall  not 
knowingly  be  present  in  or  loiter  within  five  hundred  feet  of  any  real  property  conpising  any 
public  j^ik  with  playground  equipment  or  a  public  swimming  pool. 

2.  The  first  violation  of  the  provisions  of  this  section  [shall  be]  is  a  class  p]  E  felony. 

3.  A  second  or  subsequent  violation  of  fliis  section  [shall  be]  is  a  class  [C]  D  felony. 

566.151.  Enticement  of  a  child,  penalties.  —  LA  person  [at  least]  twenty-one  years 
of  age  or  older  ccxnmits  the  [crime]  offense  of  enticement  of  a  child  if  [that  person]  he  or  she 
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persuades,  solicits,  coaxes,  entices,  or  lures  whether  by  words,  actions  or  through 
communication  via  the  intemet  or  any  electronic  communication,  any  person  \\lio  is  less  than 
tifteen  years  of  age  for  the  purpose  of  engaging  in  sexual  conduct 

2.  Itisnot[anaflHrmatiw] adefensetoaprosecaitionforaviolationofthissectionthatthe 
other  peison  was  a  peace  officer  masquaBding  as  a  minor. 

3.  Enticement  of  a  child  or  an  attenpt  to  commit  enticement  of  a  child  is  a  felony  for 
vMch  the  authorized  term  of  imprisonment  shall  be  not  less  than  live  years  and  not  more  than 
thirty  years.  No  person  convicted  under  this  section  shall  be  eligible  for  parole,  probation, 
conditional  release,  or  suspended  irtposition  or  execution  of  sentence  for  a  period  of  five 
calendar  years. 

566.153.  Age  misrepresentation  with  intent  to  solicit  a  minor,  penalty.  — 
1.  Aperson  commits  the  [crime]  offense  ofagemia^sesentation  with  intent  to  solicit  a  minor 
vvlien  he  or  she  knowingly  misrepresents  his  or  her  age  vwth  the  intent  to  use  the  intemet  or  any 
dectronic  communication  to  engage  in  criminal  sexual  conduct  involving  a  minor. 

2.  The  offense  of  age  misrepresentation  with  intent  to  solicit  a  minor  is  a  class  \p\  E 
felony. 

566.155.  Certain  offenders  not  to  serve  as  athletic  coaches,  managers,  or 
trainers  —  VIOLATION,  PENALTY.  —  1 .  Any  pcKon  wlio  has  [pleaded  guilty  to,  or  been 
convicted  of,  or]  been  found  guilty  of 

(1)  Violattag  any  of  the  provisions  of  this  ch^ter  or  the  provisions  [of  subsection  2]  of 
section  568.020,  incest;  section  568.045,  endangering  the  welfare  of  a  child  in  the  first  degree; 
[subsection  2  of  section  568.080]  section  573.200,  use  of  a  child  in  a  sexual  performance; 
section  [568.090]  573.205,  promoting  a  sexual  performance  by  a  child;  section  573.023,  sexual 
©cploitation  of  a  minor;  section  573.025,  promoting  child  pornography,  or  section  573.040, 
fiimishing  pomographic  material  to  minors;  or 

(2)  Any  olFense  in  any  other  [state  or  foreign  country,  or  under  federal,  tribal,  or  rrrilitary] 
jurisdiction  which,  if  committed  in  this  state,  would  be  a  violation  listed  in  this  section;  shall  not 
serve  as  an  athletic  coach,  manager,  or  athletic  trainer  for  any  sports  team  in  vvliich  a  child  less 
than  seventeen  yeais  of  age  is  a  member. 

2.  The  first  violaticai  of  the  provisions  of  this  section  [shall  be]  is  a  class  \D\  E  felony. 

3.  A  second  or  subsequent  violation  of  fliis  section  [shall  be]  is  a  class  [C]  D  felony. 

566.203.  Abusing  an  individual  through  forced  labor — penalty.  —  LA 

person  commits  the  [crime]  offemeofabusing  an  individual  through  foroedlabor by knovvingly 
providing  or  obtaining  the  labor  or  services  of  a  person; 

(1)  By  causing  or  threatening  to  cause  serious  physical  injury  to  any  pereon; 

(2)  By  physically  restraining  or  threatening  to  physically  restrain  another  person; 

(3)  By  blackmail; 

(4)  By  means  of  any  scheme,  plan,  or  pattem  of  behavior  intended  to  cause  such  person 
to  believe  that,  if  the  person  does  not  perform  the  labor  services,  the  person  or  another  person 
will  suffer  serious  physical  injury,  physical  restraint,  or  financial  harm;  or 

(5)  By  means  of  the  abuse  or  tte^atened  abuse  of  the  law  or  the  legal  process. 

2.  A  person  vslio  [pleads  guilty  to  or]  is  found  guilty  of  the  crime  of  abuse  through  forced 
labor  shall  not  be  required  to  register  as  a  sexual  offender  pursuant  to  the  provisions  of  section 
589.400,  unless  such  person  is  otherwise  required  to  register  pursuant  to  the  provisions  of  such 
section 

3.  The  [crime]  oifense  of  abuse  through  forced  labor  is  a  felony  punishable  by 
imprisonment  for  a  term  of  years  not  less  than  five  years  and  not  more  than  twenty  years  and  a 
fine  not  to  exceed  two  hundred  fifly  thousand  dollars.  If  death  results  fi"om  a  violation  of  this 
section,  or  if  the  violation  iiKludes  kidnapping  or  an  attenpt  to  kidnap,  sexual  abuse  when 
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punishable  as  a  class  B  felony,  or  an  attenpt  to  commit  sexual  abuse  when  punishable  as  a  class 

B  felony,  or  an  attempt  to  kill,  it  shall  be  punishable  for  a  term  of  years  not  less  than  five  years 
or  life  and  a  fine  not  to  exceed  two  hundred  fifty  thousand  dollars. 

566206.  Trafficking  for  the  purpose  of  slavery,  envoluntary  servitude, 
PEONAGE,  OR  FORCED  LABOR — PENALTY.  —  1 .  A  pcTson  commits  ihc  [crime]  offense  of 

traflficldng  for  the  purposes  of  slavery,  involuntary  servitude,  peonage,  or  forced  labor  if  [a 
person]  he  or  she  knowingly  recruits,  entices,  harbors,  transports,  provides,  or  obtains  by  any 
means,  including  but  not  Imited  to  through  the  use  of  force,  abduction,  coercion,  fimid, 
deception,  blackmail,  or  causing  or  threatening  to  cause  financial  harm,  another  person  for  labor 
or  services,  for  the  purposes  of  slavery,  involuntary  servittade,  peonage,  or  forced  labor,  or 
benefits,  financially  or  by  receiving  anything  of  value,  from  participation  in  such  activities. 

2.  A  person  who  {pleads  guilty  to  or]  is  found  guilty  of  the  [crime]  offense  of  tralficking 
for  the  purposes  of  slavery,  involuntaiy  servitude,  peonage,  or  forred  labor  shall  not  be  required 
to  register  as  a  sexual  offender  pursuant  to  the  provisions  of  section  589.400,  unless  [such 
person]  he  or  she  is  otherwise  required  to  register  pursuant  to  the  provisions  of  such  sectioa 

3.  Except  as  provided  in  subsection  4  of  this  section,  the  offense  of  trafficking  for  the 
purposes  of  slavery,  involuntary  servitude,  peonage,  or  forced  labor  is  a  felony  punishable  by 
irtpisonment  f«  a  term  of  years  not  less  Iten  five  years  and  not  more  ten  twenty  years  and  a 
fine  not  to  exceed  two  hundred  fifty  thousand  dollars. 

4.  If  death  results  fixam  a  violation  of  this  section,  or  if  the  violation  includes  kidnapping  or 
an  attempt  to  kidnap,  sexual  abuse  vA)sa  punishable  as  a  class  B  felony  or  an  attanpt  to  commit 
sexual  abuse  when  the  sexual  abuse  attempted  is  punishable  as  a  class  B  felony,  or  an  attempt 
to  kill,  it  shall  be  punishable  by  imprisonment  for  a  term  of  years  not  less  than  five  years  or  life 
and  a  fine  not  to  exceed  two  huncied  fifty  thousand  dollars. 

566.209.  Trafficking  for  the  purpose  of  sexual  exploitation — penalty.  — 

1 .  A  person  commits  the  [crime]  offense  of  trafficking  for  the  purposes  of  sexual  exploitation 
if  [a  person]  he  or  she  knowingly  recruits,  entices,  harbors,  transports,  provides,  or  obtains  by 
any  means,  including  but  not  lirmted  to  through  the  use  of  force,  abduction,  coercion,  iraud, 
deception,  blackmail,  or  causing  or  threatening  to  cause  financial  harm,  another  person  for  the 
use  or  errployment  of  such  person  in  sexual  conduct,  a  sexual  performance,  or  the  production 
of  explicit  sexual  material  as  defined  in  section  573.010,  without  his  or  her  consent,  or  benefits, 
financially  or  by  receiving  anything  of  value,  fiom  participation  in  such  activities. 

2.  The  [crime]  offense  of  trafficking  for  the  purposes  of  sexual  exploitation  is  a  felony 
punishable  by  imprisonment  for  a  term  of  years  not  less  than  five  years  and  not  more  than 
twenty  years  and  a  fine  not  to  exceed  two  hundred  fifty  thousand  dollars.  If  a  violation  of  this 
section  was  effected  by  force,  abduction,  or  coercion,  the  [crime]  offense  of  trafficking  for  the 
purposes  of  sexual  exploitation  is  a  felony  punishable  by  inpisonment  for  a  term  of  years  not 
less  than  ten  years  or  life  and  a  fine  not  to  exceed  two  hundred  fifty  thousand  dollars. 

[566.213.]  566.210.  Sexual  trafficking  of  a  child,  first  degree,  penalty.  —  1 . 
A  person  commits  the  [crime]  offense  of  sexual  trafficking  of  a  child  [under  the  age  of  twelve 
if  ftie  individual]  in  the  first  degree  if  he  or  she  knowingly: 

(1)  Recruits,  entices,  harbors,  transports,  provides,  or  obtains  by  any  means,  including  but 
not  limited  to  through  the  use  of  force,  abduction,  coercion,  iraud,  deception,  blackmail,  or 
causing  or  threatening  to  cause  financial  harm,  a  person  under  the  age  of  twelve  to  participate 
in  a  commercial  sex  act,  a  sexual  performance,  or  the  prcxiuction  of  explicit  sexual  material  as 
defined  in  section  573.010,  or  benefits,  financially  or  by  receiving  anything  of  value,  fix)m 
participation  in  such  activities;  or 

(2)  Causes  a  person  under  the  age  of  twelve  to  engage  in  a  commercial  sex  act,  a  sexual 
performance,  or  the  production  of  explicit  sexual  material  as  defined  in  section  573.010. 
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2.  It  shall  not  be  a  defense  that  the  defendant  believed  that  the  person  was  twelve  years  of 
age  or  older. 

3.  The  offense  ofsexualtraflQcking  of  a  child  [less  than  twelve  years  ofage  shall  be]  in  the 
first  dc<ji"ec  is  a  felony  for  which  the  authorized  term  of  imprisonment  is  life  imprisonment 
without  eligibility  for  probation  or  parole  until  the  [defendant]  ofifender  has  served  not  less  than 
twenty-five  years  of  such  sentence.  Subsection  4  of  section  558.019  shall  not  ^ly  to  the 
sentence  of  a  person  who  has  [pleaded  giulty  to  or]  been  found  guilty  of  sexual  trafficking  of  a 
child  less  than  twelve  years  of  age,  and  "life  imprisonment"  shall  mean  imprisonment  for  the 
duration  of  a  person's  natural  life  for  the  purposes  of  this  sectioa 

[566.212.]  566.211.  Sexual  trafficking  of  a  child,  second  degree,  penalty.  — 
1 .  A  person  commits  the  [crime]  offense  of  sexual  traflficking  of  a  child  in  the  second  degree 
if  [the  individual]  he  or  she  knowingly: 

(1)  Recruits,  endces,  harbors,  transports,  provides,  or  obtains  by  any  means,  including  but 
not  Umited  to  through  the  use  of  force,  abduction,  coercion,  iiaud,  da;eption,  blackmail,  or 
causing  or  threatening  to  cause  financial  harm,  a  person  under  the  age  of  eighteen  to  participate 
in  a  commercial  sex  act,  a  sexual  performance,  or  the  production  of  explicit  sexual  material  as 
defined  in  section  573.010,  or  benefits,  financially  or  by  receiving  anything  of  value,  fixam 
participation  in  such  activities;  or 

(2)  Causes  a  person  under  the  age  of  eighteen  to  engage  in  a  commercial  sex  act,  a  sexual 
performance,  or  the  production  of  explicit  sexual  material  as  defined  in  section  573.010. 

2.  It  shall  not  be  a  defense  that  the  defendant  believed  that  the  person  was  eighteen  years 
ofage  or  older. 

3.  The  offense  sexual  traflficking  of  a  child  in  the  second  degree  is  a  felony  punishable 
by  imprisonment  for  a  term  of  years  not  less  than  ten  years  or  Hfe  and  a  fine  not  to  exceed  two 
hundred  fi%  thousand  dollars  if  the  child  is  under  the  age  of  eighteen.  If  a  violation  of  this 
section  was  eflfected  by  force,  abduction,  or  coercion,  the  crime  of  sexual  trafficking  of  a  child 
shall  be  a  felony  for  which  the  authorized  term  of  imprisonment  is  Kfe  imprisonment  without 
eligibility  for  probation  or  parole  until  the  defendant  tos  served  not  less  than  twenty-five  years 
of  such  sentence. 

566.215.  Contributing  to  human  trafficking  through  the  misuse  of 
documentation,  penalty.  —  1.  A  person  commits  the  [crime]  offense  of  contributing  to 
human  trafficking  through  the  misuse  of  documentation  when  [the  individual]  he  or  she 
knowdngly: 

(1)  Destroys,  conceals,  removes,  confiscates,  or  possesses  a  valid  or  purportedly  valid 
passport,  government  identification  document,  or  other  immigration  documentofanotherperson 
while  committing  [crimes]  offenses  or  with  the  intent  to  commit  [crimes]  offoises,  pursuant  to 
sections  [566.200]  566203  to  566.218;  or 

(2)  Prevents,  restricts,  or  attempts  to  prevent  or  reshict,  wifliout  lawfid  authority,  a  person's 
ability  to  move  or  travel  by  restricting  the  proper  use  of  identification,  in  order  to  maintain  the 
labor  or  services  of  a  person  who  is  the  victim  of  [a  crime]  an  offense  committed  pursuant  to 
sections  [566.200]  566.203  to  566.218. 

2.  A  person  who  [pleads  guilty  to  or]  is  found  guilty  of  tiie  [crime]  offense  of  contributing 
to  human  trafficking  through  the  misuse  of  documentation  shall  not  be  required  to  register  as  a 
sexual  offender  pursuant  to  the  provisions  of  section  589.400,  unless  [such  person]  he  or  she  is 
otherwise  required  to  register  pursuant  to  the  provisions  of  such  sectioa 

3.  The  [crime]  offense  of  contributing  to  human  trafficking  tiirough  the  misuse  of 
documentation  is  a  class  [D]  E  felony. 

566.218.  Restitution  required  for  certain  offenders.  —  Notwithstanding 
sections  557.01 1, 558.019,  and  559.021,  a  [court  sentencing  a  defendant  convicted  of|  person 
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found  guilty  of  violating  [the]  any  provisions  of  section  566.203, 566.206, 566.209, 566.210, 
566.211,566.212,  [or]  566.213  [shall  order  the  defendant] ,  or  566.215  shaU  be  ordered  by  the 
sentencing  court  to  pay  restitution  to  the  victim  of  the  offense  regardless  of  whether  the 
defendant  is  sentenced  to  atermof imprisonment  or  probatioa  The  minirnumrestitution  ordered 
by  the  court  shall  be  in  the  amount  determined  by  the  court  necessary  to  condensate  the  victim 
for  the  value  of  the  victim's  labor  and/or  for  the  mental  and  physical  rehabilitation  of  the  victim 
and  any  child  of  the  victim 

567.010.  Chapter  defenitions. — As  used  in  this  ch^Jter,  flie  following  terms  mean: 

(1)  ["Promoting  prostitution",  a  person  promotes  prostitution  acting  other  than  as  a 
prostitute  or  a  patron  of  a  prostitute,  he  knowingly 

(a)  Causes  or  aids  a  person  to  commit  or  engage  in  prostitution;  or 

(b)  Procures  or  solicits  patrons  for  prostitution;  or 

(c)  Provides  persons  or  premises  for  prostitution  purposes;  or 

(d)  Operates orassists in theoperationofahouseofprostitutionoraprostitution enterprise; 

or 

(e)  Accepts  or  receives  or  agrees  to  accept  or  receive  something  of  value  pursuant  to  an 
agreement  or  understanding  with  any  person  whereby  he  participates  or  is  to  participate  in 
proceeds  of  prostitution  activity;  or 

(f)  Engages  in  any  conduct  designed  to  institute,  aid  or  fedlitate  an  act  or  enterprise  of 
prostitution; 

(2)  "Prostitution",  a  person  commits  px)Stitution  ifhe  engages  or  oflEere  or  agrees  to  engage 
in  sexual  conduct  with  another  person  in  return  for  something  of  value  to  be  received  by  the 
person  or  by  a  third  person; 

(3)  "Patronizing  prostitution",  a  person  patronizes  prostitution  if 

(a)  Pursuant  to  a  prior  understanding,  he  gives  something  of  value  to  another  person  as 
compensation  for  that  person  or  a  third  person  having  engaged  in  sexual  conduct  with  him  or 
with  another;  or 

(b)  He  gives  or  agrees  to  give  something  of  value  to  another  person  on  an  understanding 
that  in  retum  therefor  that  person  or  a  third  person  will  engage  in  sexual  conduct  with  him  or 
with  another;  or 

(c)  He  solicits  or  requests  another  pereon  to  engage  in  sexual  conduct  with  him  or  with 
another,  or  to  secure  a  third  person  to  engage  in  sexual  conduct  with  him  or  with  another,  in 
idum  for  something  of  value; 

(4)  ]  "Deviate  sexual  intercourse",  any  sexual  act  involving  the  goiitals  of  one  pmon 
and  the  mouth,  hand,  tongue,  or  anus  of  another  person;  or  any  act  involving  the 
penetration,  however  slight,  of  the  penis,  the  female  genitalia,  or  the  anus  by  a  finger, 
instrument,  or  object  done  for  the  purpose  of  arousii^  or  gratifyii^  the  sexual  desire  of 
any  person  or  for  the  purpose  of  terrorizing  the  victim; 

(2)  "Prostitution-rdated  offoise",  any  violation  of  state  law  for  prostitution, 
patronizing  prostitution,  or  promotii^  prostitution; 

(3)  "Persistent  prostitution  offender",  a  person  who  has  been  found  guilty  of  two  or 
more  prostitution-related  offenses; 

(4)  "Sexual  conduct"  [occurs  when  there  is]  ,  sexual  intercourse,  deviate  sexual 
intercourse,  or  sexual  contact; 

[(a)]  (5)  "Sexual  intercourse"  [which  means]  ,  any  penetration,  however  slight,  of  the 
female  [sex  organ]  genitalia  by  the  [male  sex  organ,  whether  or  not  an  emission  results  or] 
penis; 

[(b)  'Deviate  sexual  intercourse"  which  means  any  sexual  act  involving  the  genitals  of  one 
person  and  the  mouth,  hand,  tongue  or  anus  of  another  person;  or 

(c)]  (6)  "Sexual  contact"  [which  means] ,  any  touching[,  manual  or  otherwise,  of  the  anus 
or]  of  another  person  with  the  genitals  [of  one  person  by  another,  done]  or  any  touching  of 
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die  genitals  or  anus  of  another  person  or  the  breast  of  a  female  person,  or  such  touching 
through  the  clothing,  for  the  purpose  of  arousing  or  gratifying  sexual  desire  of  [dlher  party] 
any  person  or  for  the  purpose  of  terrorizing  the  victim; 

1(5)]  (J)  "Something  of  value"  [means] ,  any  money  or  ptxjperty,  or  any  tdcen,  object  or 
article  exchangeable  for  money  or  property[;] . 

567.020.  Prostitution — penalty.  —  LA  person  commits  the  [crime]  offense  of 
prostitution  if  [the  person  performs  an  act  of  prostitution]  he  or  she  engages  in  or  offers  or 
agrees  to  mgage  in  sexual  conduct  with  anodier  person  in  return  for  somediing  of  value 
to  be  received  by  any  person. 

2.  The  offense  of  prostitution  is  a  class  B  misdemeanor  unless  the  person  knew  prior  to 
performing  the  act  of  prostitution  that  he  or  she  was  infected  with  HIV  in  which  case 
prostitution  is  a  class  B  felony.  The  use  of  condoms  is  not  a  defense  to  this  [crime]  offoise. 

3.  As  ijsed  in  this  section, 'TDV'rneans  the  hurnanirnrnunodefidency  virus  that  causes 
acquired  immunodeficiency  syndrome. 

4.  The  judge  may  order  a  dmg  and  alcohol  abuse  treatment  program  for  any  person  found 
guihy  of  prostitution,  dther  after  trial  or  upon  a  plea  of  guilty,  before  sentencing.  For  the  class 
B  misdemeanor  offense,  upon  the  successM  completion  of  such  program  by  the  defendant,  the 
court  may  at  its  discretion  allow  the  defendant  to  withdraw  the  plea  of  guilty  or  reverse  the 
verdict  and  enter  a  judgment  of  not  guilty.  For  the  class  B  felony  offense,  the  court  shaE  not 
allow  the  defendant  to  withdraw  the  plea  of  guilty  or  reverse  the  verdict  and  enter  a  judgment 
of  not  guilty.  The  judge,  however,  has  discretion  to  take  into  consideration  successM 
completion  of  a  drug  or  alcohol  treatment  program  in  determining  Ihe  defdidanf s  sentence. 

567.030.  Patronizing  PROSTITUTION — penalty. —  1.  A  person  commits  Ihe  [crime] 
offoise  of  patronizing  prostitution  ff  he  [patronizes  prostitution]  or  she: 

(1)  Pursuant  to  a  prior  understanding,  gives  somediing  of  value  to  another  person 
as  compensation  for  having  engaged  in  sexual  conduct  with  any  person;  or 

(2)  Gives  or  agrees  to  give  something  of  value  to  another  person  with  the 
understanding  that  such  person  or  another  person  will  engage  in  sexual  conduct  with  any 
person;  or 

(3)  Solicits  or  requests  another  person  to  engage  in  sexual  conduct  wifli  any  person 
in  return  for  somethii^  of  value. 

2.  It  shall  not  be  [an  aflBrmative]  a  defense  that  the  [defendant]  person  believed  that  the 
[person]  individual  he  or  she  patronized  for  prostitution  was  eighteen  years  of  age  or  older. 

3.  The  offense  of  patronizing  prostitution  is  a  class  B  misdemeanor,  unless  the  individual 
who  the  person  [is  patronizing]  patronizes  is  [under  the  age  of)  less  than  eighteen  years  of  age 
but  older  than  [the  age  of]  fourteen  years  of  ^e,  in  wbich  case  patronizing  prostitution  is  a  class 
A  misdemeanor. 

4.  The  offense  of  patronizing  prostitution  is  a  class  [D]  E  felony  if  Ihe  individual  \vho  the 
person  patronizes  is  fourteen  years  of  age  or  younger.  Nothing  in  this  section  shall  preclude  Ihe 
prosecution  of  an  individual  for  the  offenses  of 

(1)  Statutory  rape  in  the  first  degree  pursuant  to  section  566.032; 

(2)  Statutoiy  rape  in  the  second  degree  pursuant  to  section  566.034; 

(3)  Statutory  sodomy  in  Ihe  first  degree  pursuant  to  section  566.062;  or 

(4)  Statutory  sodomy  in  Ihe  second  degree  pursuant  to  section  566.064. 

567.050.  Promoting  prostitution  in  the  first  degree  —  penalty.  —  1.  A 
person  commits  Ihe  [crime]  offmse  of  promoting  prostitution  in  Ihe  first  degree  if  he  or  she 
knowingly: 

(1)  Promotes  prostitution  by  compelling  a  person  to  enter  into,  engage  in,  or  remain  in 
prostitution;  or 
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(2)  Promotes  prostitution  of  a  person  less  than  sixteen  years  [old]  of  ^e. 

2.  The  term  "compelling"  includes 

(1)  The  use  of  forcible  compulsion; 

(2)  The  use  of  a  dmg  or  intoxicating  substance  to  render  a  person  incapable  of  controlling 
his  conduct  or  appreciating  its  nature; 

(3)  Withholding  or  threatening  to  withhold  dangerous  dmgs  or  a  narcotic  fom  a  drug 
dependent  persoa 

3.  The  offense  of  promoting  prostitution  in  the  iirst  degree  is  a  class  B  felony. 

567.060.  Promoting  PROSTITUTION  IN  THE  SECOND  DEGREE — penalty. —  1.  A 
person  commits  the  [crime]  offense  of  promoting  prostitution  in  the  second  degree  if  he  or  she 
knowingly  promotes  prostitution  by  managing,  supervising,  controlling  or  owning,  either  alone 
or  in  association  with  others,  a  house  of  prostitution  or  a  prostitution  business  or  enterprise 
involving  prostitution  activity  by  two  or  more  prostitutes. 

2.  The  ofTmse  of  promoting  prostitution  in  the  second  degree  is  a  class  [Q  D  felony. 

567.070.  Promoting  prostitution  in  the  third  degree  — penalty.  —  LA 
person  commits  the  [crime]  offense  of  promoting  prostitution  in  the  third  degree  if  he  or  she 
knowingly  [promotes  prostitution] : 

(1)  Causes  or  aids  a  person  to  commit  or  eng^e  in  prostitution; 

(2)  Procures  or  solicits  patrons  for  prostitution; 

(3)  Provides  persons  or  premises  for  prostitution  purposes; 

(4)  Operates  or  assists  in  the  operation  of  a  house  of  prostitution  or  a  prostitution 
business  or  enterprise; 

(5)  Accepts  or  receives  or  ajjrccs  to  accept  or  receive  something  of  value  pursuant  to 
an  agreement  or  understanding  with  any  person  whereby  he  or  she  participates  or  is  to 
participate  in  proceeds  of  prostitution  activity;  or 

(6)  Engines  in  any  conduct  deseed  to  institute,  aid  or  facilitate  an  act  or  mterprise 
of  prostitution. 

2.  The  offmse  of  promoting  prostitution  in  the  third  degree  is  a  class  \D]  E  felony. 

567.080.  Prostttutionhousesdeemedpublicnuisances. —  1.  Anyroom, building 
or  other  structure  regulariy  used  for  [sexual  contact  for  pay  as  defined  in  section  567.010  or]  any 
[unlawfid]  prostitution  activity  prohibited  by  this  ch^ter  is  a  public  nuisance. 

2.  The  attorney  general,  circuit  attorney  or  prosecuting  attorney  may,  in  addition  to  all 
criminal  sanctions,  prosecute  a  suit  in  equity  to  enjoin  the  nuisance.  If  the  court  finds  that  the 
owner  of  the  room,  building  or  stnicture  knew  or  had  reason  to  believe  that  the  pnsmises  were 
being  used  regularly  for  [sexual  contact  for  pay  or  unlawful]  prostitution  activity,  the  court  may 
order  that  the  premises  shall  not  be  occupied  or  used  for  such  period  as  the  court  may  determine, 
not  to  exceed  one  year. 

3.  All  persons,  including  owners,  lessees,  oflScers,  agents,  inmates  or  employees,  aiding  or 
iacilitating  such  a  nuisance  may  be  made  defendants  in  any  suit  to  enjoin  the  nuisance,  and  they 
may  be  enjoined  fiiom  engaging  in  any  [sexual  contact  for  pay  or  unlawful]  prostitution  activity 
anywhere  within  the  jurisdiction  of  the  court. 

4.  Appeals  shall  be  allowed  from  the  judgment  of  the  court  as  in  other  civil  actions. 

567.085.  Promoting  travel  for  prostitution  —  penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  promoting  travel  for  prostitution  if  [the  person]  he  or  she 
knowingly  sells  or  offers  to  sell  travel  services  that  include  or  facilitate  travel  for  the  purpose  of 
engaging  in  prostitution  as  defined  by  section  [567.010]  567.020. 

2.  The  Jcrime]  offense  of  promoting  travel  for  prostitution  is  a  class  JC]  D  felony. 
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567.087.  PROfflBITIONS  on  travel  agencies  or  tour  operators  REBUTTABLE 

PRESUMPTION,  ADVERTISEMENTS. — 1 .  No  tevel  agency  or  charter  tour  operator  shall: 

(1)  Promote  travel  for  prostitution  [under]  as  described  in  section  567.085; 

(2)  SeE,  advertise,  or  otherwise  oflFer  to  sell  travel  services  or  facilitate  travel: 

(a)  For  the  purpose  of  engaging  in  a  commercial  sex  act  as  defined  in  section  [566.200] 
566.010; 

(b)  That  consists  of  tourism  packages  or  activities  using  and  oflEering  any  sexual  contact  as 
defined  in  section  566.010  as  enticement  for  tourism;  or 

(c)  That  provides  or  pijrports  to  provide  access  to  or  that  fedUtales  the  availability  of  sex 
escorts  or  sexual  services. 

2.  There  shall  be  a  rebuttable  presumption  that  any  travel  agency  or  charter  tour  operator 
using  advertisements  that  include  the  term  "sex  tours"  or  "sex  travel"  or  include  depictions  of 
human  genitalia  is  in  violation  of  this  sectioa 

567.110.  Persistent  prostitution  offender  —  penalty.  —  Any  person  who 
[pleads  guilty  to  or  is]  has  been  found  guilty  of  a  violation  of  section  567.020  or  567.030  and 
wlio  is  alleged  and  proved  to  be  a  persistent  prostitution  oflEender  is  guilty  of  a  class  [D]  E 
felony. 

567.120.  HIV  testing  for  persons  arrested  for  a  prostitution-related 
OFFENSE. — Any  person  arrested  for  a  prostitution-related  olfense,  who  has  [a  prior  conviction 
of  or  has  pled]  been  found  guilty  [to]  of  a  prior  prostitution-related  offense,  may,  within  the 
sound  discretion  of  the  court,  be  required  to  undergo  HIV  testing  as  a  condition  pngcedent  to  the 
issuance  of  bond  for  the  offense. 

568.010.  Bigamy — penalty. —  1.  A  married  person  commits  the  [crime]  offoiseof 
bigamy  if  he  or  she: 

(1)  Purports  to  [contract]  many  another  [marriage];  or 

(2)  Cohabits  [in  this  state  aflier]  with  one  whom  he  or  she  entered  into  a  bigamous 

marriage  in  another  jurisdictioa 

2.  A  married  person  does  not  commit  bigamy  if,  at  the  time  of  the  subsequent  marriage 
ceremony,  he  or  she  reasaiably  believes  that  he  or  she  is  legally  eligible  to  remarry. 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  reasonable  belief  of 
eligibility  to  remarry. 

4.  An  unmarried  person  commits  the  [crime]  offense  of  bigamy  if  he  or  she: 

(1)  Purports  to  [contract  marriage]  marry  another  knowing  that  the  other  person  is 
married;  or 

(2)  Cohabits  [in  this  state  aflier]  wifli  one  whom  he  or  she  mtered  into  a  bigamous 

marriage  in  another  jurisdictioa 

5.  The  offense  of  bigamy  is  a  class  A  misdemeanor. 

568.020.  Incest — penalty.  —  LA  person  commits  the  [crime]  offense  of  incest  if  he 
or  she  marries  or  purports  to  many  or  engages  in  sexual  intercourse  or  deviate  sexual 
intercourse  with  a  person  he  or  she  knows  to  be,  without  regard  to  legitimacy,  his  or  her: 

(1)  [His]  Ancestor  or  descendant  by  blood  or  adoption;  or 

(2)  [His]  Stepchild,  while  the  marriage  creating  that  relationship  exists;  or 

(3)  [His]  Brother  or  sister  of  the  whole  or  half-blood;  or 

(4)  [His]  Uncle,  aunt,  nephew  or  niece  of  the  whole  blood. 

2.  The  offmse  of  incest  is  a  class  \D]  E  felony. 

3.  The  court  shall  not  grant  probation  to  a  person  who  has  previousfy  been  found 
guilty  of  an  offense  imder  this  section. 
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568.030.  Abandonment  of  CHn.D  in  the  first  degree,  penalty.  —  1.  A  person 

commits  the  [crime]  offense  of  abandonment  of  a  child  in  the  iirst  degree  if,  as  a  parent, 
guardian  or  other  person  legally  charged  with  the  care  or  custody  of  a  child  less  than  four  years 
[old]  of  ^e,  he  or  she  leaves  the  child  in  any  place  with  purpose  wholly  to  abandon  [it]  the 
child,  under  circumstances  which  are  likely  to  result  in  serious  physical  injury  or  death. 

2.  The  offense  of  abandonment  of  a  child  in  the  first  degree  is  a  class  B  felony,  unless  the 
child  dies,  in  which  case  it  is  a  class  A  felony. 

568.032.  Abandonment  of  a  child,  second  degree  — penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  abandonment  of  a  child  in  the  second  degree  if,  as  a  parent, 
guardian  or  other  person  legally  charged  with  the  care  or  custody  of  a  child  less  than  eight  years 
[old]  of  ^e,  he  or  she  leaves  the  child  in  any  place  with  purpose  wholly  to  abandon  [it]  (he 
child,  under  circumstances  which  are  likely  to  result  in  serious  physical  injury  or  death. 

2.  The  offense  of  abandonment  of  a  child  in  the  secmd  degree  is  a  class  D  felony,  unless 
the  child  suffers  serious  physical  injury,  in  which  case  it  is  a  class  6  fdony.  It  is  a  class  A 
felony  if  the  child  dies. 

568.040.  Criminal  nonsupport,  penalty — payment  of  support  as  a  condition 

of  parole  PROSECUTING  ATTORNEYS  TO  REPORT  CASES  TO  FAMILY  SUPPORT  DIVISION. 

—  1.  Aperson  commits  the  [crime]  offenseofnonsupportrf  [suchperson]  he  or  she  knowingly 
Ms  to  provide  adequate  support  for  his  or  her  spouse;  a  parent  commits  tiie  [crime]  offense  of 
nonsupport  if  such  parent  knowingly  feils  to  provide  adequate  support  which  such  parent  is 
legally  obligated  to  provide  for  his  or  her  child  or  stepchild  wlio  is  not  otherwise  emancipated 

by  operation  of  law. 

2.  For  purposes  of  this  section: 

(1)  "Child"  means  any  biological  or  adoptive  chUd,  or  any  child  whose  paternity  has  been 
established  under  chapter 454,  or  chapter  2 1 0,  or  any  child  whose  relationship  to  the  defendant 
has  been  determined,  by  a  court  of  law  in  a  proceeding  for  dissolution  or  legal  separation,  to  be 
that  of  child  to  parent; 

(2)  "Good  cause"  means  any  substantial  reason  why  the  defendant  is  unable  to  provide 
adequate  support.  Good  cause  does  not  exist  if  the  defendant  purposely  maintains  his  inability 
to  support; 

(3)  "Support"  means  food,  clothing,  lodging,  and  medical  or  surgical  attention; 

(4)  It  sMl  not  constitute  a  Mure  to  provide  medical  and  surgical  attention,  if  nonmedical 
remedial  treatment  recognized  and  permitted  under  the  laws  of  this  state  is  provided 

3.  Inability  to  provide  support  for  good  cause  shall  be  an  aflSrmative  defense  under  this 
section  A  [person]  defendant  who  raises  such  aflHnnative  defense  has  the  burden  of  proving 
the  defense  by  a  preponderance  of  the  evidence. 

4.  The  defendait  shall  have  the  burden  of  injecting  the  issues  raised  by  subdiviaon  (4)  of 
subsection  2  and  subsection  3  of  this  sectioa 

5.  The  offense  of  criminal  nonsupport  is  a  class  A  misdemeanor,  unless  the  total  arrearage 
is  in  excess  of  an  aggregate  of  twelve  monthly  payments  due  under  any  order  of  support  issued 
by  any  court  of  competent  jurisdiction  or  any  auftiorized  administrative  agency,  in  which  case 
it  is  a  class  p]  E  felony. 

6.  If  at  any  time  [a  defendant]  an  offender  convicted  of  criminal  nonsi5)port  is  placed  on 
probation  or  parole,  there  may  be  ordered  as  a  condition  of  probation  or  parole  that  the 
[defendant]  offender  commence  payment  of  current  support  as  well  as  satisfy  the  arrearages. 
Arrearages  maybe  satisfied  first  bymaking  suchlump  sumpaymentaslhe  [defendant]  offmder 
is  capable  of  paying,  if  any,  as  maybe  shown  after  examination  of  [defendant's]  the  offender's 
financial  resources  or  assets,  both  real,  personal,  and  mixed,  and  second  by  making  periodic 
payments.  Periodic  paymente  toward  satisfaction  of  arrears  when  added  to  current  payments  due 
maybe  in  such  aggre^te  sums  as  is  not  greaterthanfilfypercentofthe  [defendant's]  offender's 
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adjusted  gross  income  afler  deduction  of  payroll  taxes,  medical  insurance  that  also  covers  a 
dqjendent  spouse  or  children,  and  any  other  court-  or  administrative-ordered  support,  only.  If 
the  [defendant]  offender  fails  to  pay  the  cunent  support  and  anearages  as  ordered,  flie  court  may 
revoke  probation  orparole  and  then  impose  an  apfropriale  sentence  within  the  range  for  the  class 
of  offense  that  the  [defendant]  offender  was  convicted  of  as  provided  by  law,  unless  the 
[defendant]  offender  proves  good  cause  for  the  Mure  to  pay  as  required  under  subsection  3  of 
this  section. 

7.  During  any  period  that  a  nonviolent  [defendant]  offender  is  incarcerated  for  criminal 
nonsupport,  if  the  [defendant]  offender  is  r^idy,  willing,  and  able  to  be  gainMy  onployed 
during  said  period  of  incarceration,  the  [defendant]  offender,  if  he  or  she  meets  the  criteria 
established  by  the  department  of  corrections,  may  be  placed  on  work  release  to  allow  the 
[defendant]  offender  to  satisfy  [defendant's]  his  or  her  obligation  to  pay  support  Arrearages 
shall  be  satisfied  as  outlined  in  the  collection  agreement 

8.  Beginning  August  28,  2009,  every  nonviolent  first-  and  second-time  offender  then 
incarcerated  for  criminal  nonsupport,  who  has  not  been  previously  placed  on  probation  orparole 
for  conviction  of  criminal  nonsupport,  may  be  considered  for  parole,  under  the  conditions  set 
forth  in  subsection  6  of  this  section,  or  work  release,  under  the  conditions  set  forth  in  subsection 
7  of  this  sectioa 

9.  Beginning  January  1, 1991,  everyprosecuting  attom^inany  county  whichhas  entered 
into  a  cooperative  agreement  with  the  child  support  enforcement  service  of  the  family  support 
division  of  the  department  of  social  services  shall  report  to  the  division  on  a  quarterly  basis  the 
number  of  charges  filed  and  the  number  of  convictions  obtained  undo-  tins  section  by  the 
prosecuting  attorney's  oflSce  on  all  IV-D  cases.  The  division  shall  consolidate  the  reported 
information  into  a  statewide  report  by  county  and  make  the  report  available  to  the  general  public. 

10.  Persons  accused  of  committing  the  offense  of  nonsupport  of  the  child  shall  be 
prosecuted: 

(1)  In  any  county  in  wkadi  the  child  resided  during  the  period  of  time  for  which  the 
defendant  is  charged;  or 

(2)  In  any  county  in  which  the  defendant  resided  during  the  period  of  time  for  which  the 
defendant  is  charged. 

568.045.  E>a)ANGERiNG  the  welfare  of  a  child  in  the  first  degree,  penalties. 
—  1 .  A  person  commits  the  [crime]  offense  of  endangering  the  welfere  of  a  child  in  the  first 
degree  if  he  or  she: 

(1)  [Theperson]Knovvdiiglyactsinarnannerthatcreatesasubstantialriskto  the  life,  body, 
or  health  of  a  child  less  than  seventeen  years  [old]  of  age;  or 

(2)  [The  person]  Knowingly  engages  in  sexual  conduct  with  a  person  under  the  age  of 
seventeen  years  over  vvliom  the  person  isaparent,  guardian,  or  otherwise  charged  with  the  care 
and  custody; 

(3)  [The  person]  Knowingly  encourages,  aids  or  causes  a  child  less  than  seventeen  years 
of  age  to  engage  in  any  conduct  which  violates  the  provisions  of  chapter  [195]  579; 

(4)  [Such  person  enlists  the  aid,  either  through  payment  or  coercion,  of  a  person  less  than 
seventeen  years  of  age  to  unlawMy  manufacture,  cortpound,  produce,  prepare,  sell,  transport, 
test  or  analyze  anphetamine  or  metiiamphetamine  or  any  of  their  analogues,  or  to  obtain  any 
material  used  to  manufecture,  compound,  produce,  prepare,  test  or  analyze  amphetamine  or 
methamphetamine  or  any  of  their  analogues;  or 

(5)  Such  person,]  In  the  presence  of  a  [person]  child  less  than  seventeen  years  of  age  or  in 
a  residence  whsK  a  [person]  child  less  than  seventeen  years  of  age  resides,  unlawfidly 
manulactures,  or  attempts  to  manufacture  compounds,  possesses,  prcxluces,  prepares,  sells, 
transports,  tests  or  analyzes  amphetamine  or  methamphetamine  or  any  of  their  analogues. 

2.  The  offense  of  endangering  the  welfere  of  a  child  in  the  first  degree  is  a  class  [C]  D 
felony  unless  the  offense: 
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(1)  Is  committed  as  part  of  [a  ritual  or  ceremony,  or  except  on]  an  act  or  series  of  acts 
perfonned  by  two  or  more  persons  as  part  of  an  established  or  prescribed  pattern  of 
activity,  or  where  physical  injury  to  the  child  results,  or  the  offense  is  a  second  or 
subsequent  offense  imder  this  section,  in  wtiich  case  the  [crime]  offense  is  a  class  [B]  C  felony; 

(2)  Results  in  serious  physical  injury  to  the  child,  in  which  case  the  offense  is  a  class 
B  felony;  or 

(3)  Results  in  the  death  of  a  child,  in  which  case  the  offense  is  a  class  A  fdony. 

[3.  This  section  shall  be  known  as  "Hope's  Law".] 

568.050.  Endangering  the  welfare  of  a  child  in  the  second  degree, 
PENALTIES.  —  LA  person  commits  the  [crime]  offense  of  endangering  the  welfare  of  a  child 
in  the  second  degree  if  he  or  she: 

(1)  [He  or  ^e]  With  criminal  negligence  acts  in  a  manner  that  creates  a  substantial  risk  to 
the  life,  body  or  health  of  a  child  less  than  seventeen  years  [old]  of  age;  or 

(2)  [He  or  she]  Knowingly  encourages,  aids  or  causes  a  child  less  than  seventeen  years 
[old]  of  ^e  to  engage  in  any  conduct  which  causes  or  tends  to  cause  the  child  to  come  within 
the  provisions  of  paragraph  (d)  of  subdivision  (2)  of  subsection  1  or  subdivision  (3)  of 
subsection  1  of  section  2 11. 031;  or 

(3)  Being  a  parent,  guardian  or  other  person  legally  charged  with  the  care  or  custody  of  a 
child  less  than  seventeen  years  [old,  he  or  she]  of  age,  recklessly  fails  or  refiises  to  exercise 
reasonable  diligence  in  the  care  or  control  of  such  child  to  prevent  him  or  her  iiom  coming 
within  the  provisions  of  paragraph  (c)  of  subdivision  (1)  of  subsection  1  or  paragrajii  (d)  of 
subdivision  (2)  of  subsection  1  or  subdivision  (3)  of  subsection  1  of  section  21 1.031;  or 

(4)  [He  or  she]  Knowingly  encourages,  aids  or  causes  a  child  less  than  seventeen  years  of 
age  to  enter  into  any  room,  building  or  other  structure  which  is  a  public  nuisance  as  ddSned  in 
section  [195.130;  or 

(5)  He  or  she  operates  a  vehicle  in  violation  of  subdivision  (2)  or  (3)  of  subsection  1  of 
section  565.024,  subdivision  (4)  of  subsection  1  of  section  565.060,  section  577.010,  or  section 
577.012  while  a  child  less  than  seventeen  years  old  is  present  in  the  vehicle]  579.105. 

2.  Nothing  in  this  section  shall  be  construed  to  mean  the  welfare  of  a  child  is  endangered 
for  the  sole  reason  that  he  or  she  is  being  provided  nonmedical  remedial  treatment  recognized 
and  permitted  under  the  laws  of  this  stete. 

3.  The  offense  of  endangering  the  welfare  of  a  child  in  the  second  degree  is  a  class  A 
misdemeanor  unless  the  offense  is  committed  as  part  of  [a  ritual  or  ceremony]  an  act  or  series 
of  acts  performed  by  two  or  more  persons  as  part  of  an  established  or  prescribed  pattern 
of  activity,  in  which  case  the  [crime]  offoise  is  a  class  [D]  E  felony. 

568.060.  Abuse  or  neglect  of  a  child,  penalty.  —  1.  As  used  in  this  section,  the 
following  terms  shall  mean: 

(1)  "Abuse",  the  infliction  of  physical,  sexual,  or  mental  injury  against  a  child  by  any 
poison  eighteen  years  of  age  or  olden  For  purposes  of  this  section,  abuse  shall  not  include 
injiny  inflicted  on  a  child  by  accidental  means  by  a  person  with  care,  custody,  or  control  of  the 
(Md,  or  discipline  of  a  child  by  a  person  vwth  care,  custo(fy,  or  control  of  the  child,  including 
spanking,  in  a  reasonable  manner, 

(2)  "Abusive  head  trauma",  a  serious  physical  injury  to  the  head  or  brain  caused  by  any 
means,  including  but  not  limited  to  shaking,  jeridng,  pudiing,  pulling,  slamming,  hitting,  or 
kicking; 

(3)  "Mental  injiny",  an  injury  to  the  intellectual  or  psychological  capacity  or  the  emotional 

condition  of  a  child  as  evidenced  by  an  observable  and  substantial  impairment  of  the  ability  of 
the  child  to  flmction  within  his  or  her  normal  range  of  performance  or  behavior; 

(4)  'Neglect",  the  failure  to  provide,  by  those  responsible  for  the  care,  custody,  and  control 
of  a  child  under  the  age  of  eighteen  years,  the  care  reasonable  and  necessary  to  maintain  the 


1220  Laws  of  Missouri,  2014  

physical  and  mental  heallii  of  Ihe  child,  when  such  Mure  piesents  a  substantial  ptx)bahility  that 
death  or  physical  injury  or  sexual  injury  would  result; 

(5)  "Physical  injury",  physical  pain,  iUness,  or  any  impairment  of  physical  condition, 
including  but  not  limited  to  bruising,  lacerations,  hematomas,  welts,  or  permanent  or  tenporary 
disfigurement  and  inpairment  of  any  bodily  fimction  or  organ; 

(6)  "Serious  emotional  injury",  an  injury  that  creates  a  substantial  risk  of  temporary  or 
permanent  medical  or  psychological  darnage,  manifested  by  impairment  of  a  behavioral, 
cognitive,  or  physical  condition  Serious  emotional  injury  shall  be  established  by  testimony  of 
qualified  experts  upon  the  reasonable  expectation  of  probable  harm  to  a  reasonable  degree  of 
medical  or  psychological  certainty; 

(7)  "Serious  physical  injury",  a  physical  injury  that  creates  a  substantial  risk  ofdeath  or  that 
causes  serious  disfigurement  or  protracted  loss  or  inpairment  of  the  fimction  of  any  part  of  the 
body. 

2.  A  person  commits  the  offense  of  abuse  or  neglect  of  a  child  if  such  person  knowingly 
causes  a  child  who  is  less  than  eighteen  years  of  age: 

(1)  To  suffer  physical  or  mental  injury  as  a  result  of  abuse  or  neglect;  or 

(2)  To  be  placed  in  a  situation  in  vAdch  the  child  may  suffer  physical  or  mental  irijury  as 
the  result  of  abuse  or  neglect 

3.  A  person  commits  the  offense  of  abuse  or  neglect  of  a  child  if  such  person  recklessly 
causes  a  child  who  is  less  than  eighteen  years  of  age  to  suffer  from  abusive  head  trauma. 

4.  A  person  does  not  commit  the  offense  of  abuse  or  neglect  of  a  child  by  virtue  of  the  sole 
feet  that  the  person  delivers  or  allows  the  delivery  of  a  child  to  a  provider  of  emergency 
services. 

5.  The  offense  of  abuse  or  neglect  of  a  child  is: 

(1)  A  class  [C]  D  felony,  without  eligibility  for  probation  [or]  ,  parole,  or  conditional 
release  until  the  defendant  has  served  no  less  than  one  year  of  such  sentence,  unless  the  person 
has  previously  been  found  guilty  of  a  violation  of  this  section  or  of  a  violation  of  the  law  of  any 
other  jurisdiction  that  prohibits  the  same  or  similar  conduct  or  the  injury  inflicted  on  the  child  is 
a  serious  emotiaial  injury  or  a  serious  physical  injury,  in  which  case  abuse  or  neglect  of  a  child 
is  a  class  B  felony,  withoirt  eligibility  for  probation  or  parole  until  the  defendant  has  served  not 
less  than  five  years  of  such  sentence;  or 

(2)  A  class  A  felony  if  the  child  dies  as  a  result  of  injuries  sustained  fix)m  conduct 
chargeable  under  the  provisions  of  this  section 

6.  Notwithstandrng  subsection  5  of  this  section  to  the  contrary,  the  offense  of  abuse  or 
neglect  of  a  child  is  a  class  A  felony,  without  eligibility  for  jrobation  [or]  ,  parole,  or 
conditional  release  until  the  defendant  has  served  not  less  than  fifteen  years  of  such  sentence, 
i£ 

(1)  The  injury  is  a  serious  emotional  injury  or  a  serious  physical  injury, 

(2)  The  child  is  less  than  fourteen  years  of  age;  and 

(3)  The  injury  is  the  result  of  sexual  abuse  or  sexual  abuse  in  the  first  degree  as  defined 
under  section  566. 100  or  sexual  exploitation  of  a  minor  as  defined  under  section  573.023. 

7.  The  circuit  or  prosecuting  attorney  may  refer  a  person  vvlio  is  suspected  of  abuse  or 
neglect  of  a  child  to  an  appropriate  public  or  private  agency  for  treatment  or  counseling  so  long 
as  the  agency  has  consented  to  taldng  such  refenals.  Nothing  in  this  subsection  shall  limit  the 
discretion  of  the  circuit  or  prosecuting  attomey  to  prosecute  a  person  who  has  been  referred  for 
treatment  or  counseling  pursuant  to  this  subsectioa 

8.  Nothing  in  this  section  shall  be  construed  to  alter  the  requirement  that  every  element  of 
any  crime  referred  to  herein  must  be  proven  beyond  a  reasonable  doubt 

9.  Discipline,  including  spanking  admiriistered  in  a  reasonable  manner,  shall  not  be 
construed  to  be  abuse  under  this  sectioa 
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568.065.   GENITAL  MUTILATION  OF  A  FEMALE  CHILD,  PENALTY  AFFIRMATrVE 

DEFENSES. —  1.  ApcTsoticommitsIhe  [crime]  offenseofgenitalrnutilatioiiif  [such person]  he 
or  she: 

(1)  Excises  or  infibulates,  in  whole  or  in  part,  the  labia  majora,  labia  mmora,  vulva  or 
clitoris  of  a  female  child  less  than  seventeen  years  of  age;  or 

(2)  Is  a  parent,  guardian  or  other  person  legally  responsible  for  a  female  child  less  than 
seventeen  years  of  age  and  permits  the  excision  or  infibulation,  in  whole  or  in  part,  of  the  labia 
majora,  labia  minora,  vulva  or  clitoris  of  such  female  child 

2.  The  offmse  of  genital  mutilation  is  a  class  B  felony. 

3.  Belief  that  the  conduct  described  in  subsection  1  of  this  section  is  recjuired  as  a  matter 
of  custom,  ritual  or  standard  practice,  or  consent  to  the  conduct  by  the  child  on  wdiom  it  is 
performed  or  by  the  child's  parent  or  legal  guardian,  shall  not  be  an  afiBrmative  defense  to  a 
charge  pursuant  to  this  section 

4.  It  is  [an  afiBrmative]  a  defense  [that  the  defendant  engaged  in]  if  the  conduct  [charged] 
wliich  constitutes  genital  mutilation  [if  the  conduct]  was: 

(1)  Necessary  to  preserve  the  health  of  the  child  on  whom  it  is  performed  and  is  performed 
by  a  person  licensed  to  practice  medicine  in  this  state;  or 

(2)  Performed  on  a  child  who  is  in  labor  or  who  has  just  given  birth  and  is  performed  for 
medical  purposes  connected  vwth  such  labor  or  birth  by  a  person  licensed  to  practice  medicine 
in  this  state. 

568.070.  Unlawful  TRANSACTiONSWiTHACHiLD. —  1.  Aperson  commits  the  [crime] 
offense  of  unlawful  transactions  with  a  child  if  he  or  she: 

(1)  Being  apawnbroker,  junk  dealer,  dealer  in  secondhand  goods,  or  any  employee  of  such 
person,  [he]  with  criminal  negligence  buys  or  receives  any  personal  property  other  than 
agricultinal  products  fiom  an  unemancipated  minor,  unless  the  child's  custodial  parent  or 
guardian  has  consented  in  writing  to  the  transaction;  or 

(2)  [He]  Knowingly  permits  a  minor  child  to  enter  or  remain  in  a  place  where  illegal 
activity  in  controlled  substances,  as  defined  in  chapter  [  1 95]  579,  is  maintained  or  conducted;  or 

(3)  [He]  With  criminal  negligence  sells  blasting  c^s,  bulk  gunpowder,  or  explosives  to  a 
child  under  the  age  of  seventeen,  or  fireworks  as  defined  in  section  320. 1 10,  to  a  child  under  the 
age  of  fourteen,  unless  the  child's  custodial  parent  or  guardian  has  consented  in  writing  to  the 
transaction  Criminal  negligence  as  to  the  age  of  the  child  is  not  an  element  of  this  crime. 

2.  The  offense  of  unlawfijl  transactions  with  a  child  is  a  class  B  misdemeanor. 

568.175.  Trafficking  in  children,  penalty.  —  1.  A  person[,  partnership, 
corporation,  agency,  association,  institution,  society  or  other  organization]  or  entity  commits  the 
[crime]  offoise  of  trafficking  in  children  if  he,  she,  or  it  offers,  gives,  receives  or  soHcits  any 
money,  consida^on  or  other  thing  of  value  for  the  delivery  or  offer  of  delivery  of  a  child  to 
another  person[,  partnership,  corporation,  agency,  association,  institution,  society  or  other 
organization]  or  entity  for  purposes  of  adoption,  or  for  the  execution  of  a  consent  to  adopt  or 
waiver  of  consent  to  future  adoption  or  a  consent  to  termination  of  parental  rights. 

2.  [A  crime]  An  offense  is  not  committed  under  this  section  if  the  money,  consideration 
or  thing  of  value  or  conduct  is  permitted  under  chafer  453  relating  to  adoption 

3.  The  [crime]  offense  of  trafficking  in  children  is  a  class  [C]  D  felony. 

569.010.  Chapter  DEFDVirioNS. — As  used  in  this  chapter  the  following  terms  mean: 
(1)  ['Tordbly  steals",  aperson  "forcibly  steals",  and  thereby  commits  robbery,  when,  in  the 

course  of  stealing,  as  defined  in  section  570.030,  he  uses  or  threatens  the  immediate  use  of 

physical  force  upon  another  person  for  the  purpose  of 

(a)  Preventing  or  overcoming  resistance  to  the  taking  of  the  property  or  to  the  retention 

thereof^  immediately  after  the  taking;  or 
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(b)  Compelling  the  owner  of  such  property  or  another  person  to  deliver  up  the  property  or 
to  engage  in  other  conduct  which  aids  in  the  commission  of  the  theft; 

(2)  "Inhabitable  structure"  includes  a  ship,  trailer,  sleeping  car,  airplane,  or  other  vehicle  or 
structure: 

(a)  Where  any  person  lives  or  carries  on  business  or  other  calling;  or 

(b)  Where  people  assemble  for  purposes  of  business,  government,  education,  religion, 
entertainment  or  public  transportation;  or 

(c)  Which  is  used  for  overnight  accommodation  of  persons.  Any  such  vehicle  or  stmcture 
is  "inhabitable"  regardless  of  whether  a  person  is  actually  pnssent; 

(3)  "Of  another",  property  is  that  "of  another"  if  any  natural  person,  corporation, 
partnership,  association,  governmental  subdivision  or  instrumentality,  other  than  the  actor,  has 
a  possessory  or  proprietary  interest  therein; 

(4)  If  a  buildmg  or  structure  is  divided  into  separately  occupied  units,  any  unit  not 
occupied  by  the  actor  is  an  "inhabitable  structure  of  another"; 

(5)  "Vital  pubHc  facility"  includes  a  facility  maintained  for  use  as  a  bridge,  whetho"  over 
land  or  water,  dam,  reservoir,  tunnel,  communication  installation  or  power  station; 

(6)  "UtiliV,  an  enterprise  which  provides  gas,  electric,  steam,  water,  sewerage  disposal  or 
communication  services  and  any  common  carria-.  It  may  be  either  publicly  or  privately  owned 
or  operated; 

(7)  "To  tamper",  to  interfere  with  something  improperly,  to  meddle  with  it,  displace  it, 
make  unwarranted  alterations  in  its  existing  condition,  or  to  deprive,  temporarily,  the  owner  or 
possessor  of  that  thing]  "Cave  or  cavern",  any  naturally  occurring  subterranean  cavity 
enterable  by  a  person  including,  without  limitation,  a  pit,  pothole,  natural  wdl,  grotto,  and 
tunnel,  whether  or  not  the  opening  has  a  natural  entrance; 

[(8)]  (2)  "Enter  unlawfidly  or  remain  unlawflilty",  a  person  ["enters  unlawfiilly  or  remains 
unlawfully"]  enters  or  remains  in  orupon  premises  whenhe  or  she  is  not  licensed  orprivUeged 
to  do  so.  A  person  who,  regardless  of  his  or  her  purpose,  enters  or  remains  in  or  upon  premises 
which  are  at  the  time  open  to  the  public  does  so  with  license  and  privilege  unless  he  or  she 
defies  a  lawful  order  not  to  enter  or  remain,  pereonally  communicated  to  him  or  her  by  the 
owner  of  such  premises  or  by  other  authorized  persoa  A  license  or  privilege  to  enter  or  remain 
in  a  building  which  is  only  partly  open  to  the  public  is  not  a  license  or  privilege  to  enter  or 
remain  in  that  part  of  the  building  which  is  not  open  to  the  public; 

(3)  "To  tan^jer",  to  interfere  with  something  impropeify,  to  meddle  with  it,  displace 
it,  make  unwarranted  alterations  in  its  existing  condition,  or  to  deprive,  temporarify,  the 
owner  or  possessor  of  that  thing; 

(4)  "Utility",  an  enterprise  which  provides  gas,  electric,  steam,  water,  sew^e 
disposal,  or  communication,  video,  internet,  or  voice  over  internet  protocol  services,  and 
any  common  carrier.  It  may  be  either  publicfy  or  privatefy  owned  or  operated. 

569.040.  Arson  en  the  first  degree — penalty.  —  1 .  Aperson  commits  the  [crime] 
offmse  of  arson  in  the  first  degree  [\\hen]  if  he  or  she: 

(1)  Knowingly  damages  a  building  or  inhabitable  stmcture,  and  when  any  person  is  then 
present  or  in  near  proximity  thereto,  by  starting  a  tire  or  causing  an  explosion  and  thereby 
recklessly  places  such  person  in  danger  of  death  or  serious  physical  injury;  or 

(2)  By  starting  a  &e  or  explosion,  damages  a  building  or  inhabitable  structure  in  an  attenpt 
to  produce  melhamphetamine. 

2.  The  offense  of  arson  in  the  first  degree  is  a  class  B  felony  unless  a  person  has  suffered 
serious  physical  injury  or  has  died  as  a  result  of  the  fire  or  explosion  set  by  the  [defendant] 
person  or  as  a  result  of  a  fire  or  explosion  started  in  an  attempt  by  the  [defendant]  person  to 
produce  methanphetamine,  in  which  case  arson  in  the  first  degree  is  a  class  A  felony. 
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569.050.  Arson  in  the  second  degree  —  penalty.  —  1.  A  person  commits  Ihe 
[crime]  offense  of  arson  in  the  second  degree  [when]  if  he  or  she  Jmowingly  damages  a 
building  or  inhabitable  structure  by  starting  a  tire  or  causing  an  explosioa 

2.  A  person  does  not  commit  [a  crime]  an  offense  under  liiis  section  if: 

(1)  No  person  other  than  himself  or  herself  has  a  possessory,  proprietaiy  or  security 
interest  in  the  damaged  building,  or  if  other  persons  have  those  interests,  all  of  them  consented 
to  his  or  her  conduct;  and 

(2)  [His]  The  person's  solepurposewastodestroy  or  daniagethebuildiiigforalawfliland 
proper  purpose. 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  under  subsection  2  of  this 

sectioa 

4.  The  offense  of  arson  in  the  second  degree  is  a  class  [C]  D  felmy  unless  a  person  has 
suffered  serious  physical  injury  or  has  died  as  a  result  of  the  fire  or  explosion  [set  by  the 
defendant] ,  in  vMch  case  [arson  in  the  second  degree]  it  is  a  class  B  felony. 

569.053.  Arson  in  the  third  degree  —  penalty.  —  1.  A  person  commits  the 
offense  of  arson  in  the  third  degree  if  he  or  she  knowingly  starts  a  fire  or  causes  an 
explosion  and  thereby  recklessly  dam^es  or  destroys  a  building  or  an  inhabitable 
structure  of  another. 

2.  The  offmse  of  arson  in  the  third  d^ree  is  a  class  A  misdemeanor. 

569.055.  Knowingly  BURNING  OR  EXPLODING — penalty. —  1.  A  person  commits 
the  [crime]  offense  of  knowingly  burning  or  exploding  [when]  if  he  or  she  knowingly  damages 
property  of  another  by  starting  a  lire  or  causing  an  explosioa 

2.  The  offmse  of  knowingly  burning  or  exploding  is  a  class  [D]  E  felony. 

569.060.  Reckless  BURNING  OR  EXPLODING — penalty. —  1.  A  person  commits  the 
[crime]  offense  of  reckless  burning  or  exploding  [when]  if  he  [knowingly]  or  she  recklessly 
starts  a  tire  or  causes  an  explosion  and  thereby  [recklessly]  damages  or  d^oys  [a  building  or 
an  inhabitable  structure]  the  property  of  another. 

2.  The  offense  of  reckless  burning  or  exploding  is  a  class  [A]  B  misdemeanor. 

569.065.  Negligent  BURNING  OR  EXPLODING — penalty. —  1.  A  person  commits 
the  [crime]  offense  of  negligent  burning  or  exploding  [when]  if  he  or  she  with  criminal 
negligence  causes  damage  to  property  or  to  the  woodlands,  cropland,  grassland,  prairie,  or 
marsh  of  another  by  [tire  or  explosion] : 

(1)  Starting  a  fire  or  causing  an  explosion;  or 

(2)  Allowing  a  fire  burning  on  lands  in  his  or  her  possession  or  c(mtrol  onto  the 
property  of  another. 

2.  The  offmse  of  negligent  burning  or  exploding  is  a  class  [B]  C  misdemeanor. 

[578.445.]  569.075.  Possessing  a  tool  to  break  into  a  vending  machine  — 
PENALTY.  —  1 .  [No]  A  person  [shall  possess]  commits  the  offense  of  possessing  a  tool  to 
break  into  a  vending  machine  if  he  or  she  possesses  any  key,  tool,  instmment,  explosive,  or 
similar  device,  or  a  drawing,  print,  mold  of  a  key,  tool,  instrument,  explosive,  or  device  designed 
to  open,  break  into,  tamper  with,  or  damage  a  coin-operated  vending  machine  or  any  other 
machine  or  device  which  is  activated  by  the  customer  dqx)siting  some  form  of  payment,  with 
the  intent  to  commit  a  theft  fix)m  such  machine.  [Violation  of  this  subsection  is  a  class  A 
misdemeanor.] 

2.  The  owner  of  a  coin-operated  vending  machine  or  any  other  machine  or  device  which 
is  activated  by  the  customer  depositing  some  form  of  payment  may  maintain  a  civil  cause  of 
action  against  any  person  who  [pleads  guilty  or  if]  has  been  found  guilty  of  a  violation  of 
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[subsection  1  of]  Ihis  sectioa  If  such  owner  of  a  coin-operated  vending  machine  or  any  other 
machine  or  device  which  is  activated  by  the  customer  depositing  some  form  of  payment  prevails 
in  such  action,  the  court  may  award  treble  damages,  reasonable  adomeys  fees,  and  costs. 

3.  The  offoise  of  possession  of  a  tool  to  break  into  a  vending  machine  is  a  class  A 
misdemeanor. 

569.080.  Tampering  in  the  first  degree  — penalty.  —  1.  A  poison  commits  the 
[crime]  offense  of  tampering  in  the  first  degree  if  he  or  she: 

(1)  [He  or  she]  For  the  purpose  of  causing  a  substantial  interruption  or  impairment  of  a 
sovice  rendered  to  the  public  by  a  utility  or  by  an  institution  providing  health  or  safety 
protection,  damages  or  tampers  with  property  or  fedlities  of  such  a  utility  or  institution,  and 
thereby  causes  substantial  interruption  or  impairment  of  service;  or 

(2)  [He  or  she]  Knowingly  receives,  possesses,  sells,  [alters,  deiaces,  destroys]  or 
unlawfully  operates  an  automoMe,  airplane,  motorcycle,  motorboat  or  other  motor-propelled 
vehicle  without  the  consent  of  the  owner  thereof 

2.  [Tampering  in  the  first  degree  is  a  class  C  felony. 

3.]  Upon  a  finding  by  the  court  that  the  probative  value  outweighs  the  prejudicial  effect, 
evidence  of  the  following  is  admissible  in  any  criminal  frosecution  of  a  person  under 
subdivision  (2)  of  subsection  1  of  this  section  to  prove  the  requisite  knowledge  [or  belief]  that 
he  or  she: 

(1)  [That  he  or  she]  Received,  possessed,  sold,  [altered,  defaced,  destroyed,]  or  operated 
an  automobile,  airplane,  motorcycle,  motorboat,  or  otter  motor-propelled  vehicle  imlawfiilly  on 
a  separate  occasion;  or 

(2)  [That  he  or  she]  Acquired  the  automobile,  airplane,  motorcycle,  motorboat,  or  other 
motor-propelled  vehicle  for  a  consideration  which  he  or  she  knew  was  fer  below  its  reasonable 
value. 

3.  The  offmse  of  tampering  in  the  first  d^ree  is  a  class  D  felony. 

569.090.  Tampering  in  THE  second  degree — penalties. —  1.  Aperson  commits 
the  [crime]  offense  of  tampering  in  the  second  degree  if  he  or  she: 

(1)  Tampers  with  property  of  another  for  the  purpose  of  causing  substantial  inconvenience 
to  that  person  or  to  another;  or 

(2)  Unlawfijlly  rides  in  or  upon  another's  automobile,  airplane,  motorcycle,  motorboat  or 
other  motor-propelled  vehicle;  or 

(3)  Tampers  or  makes  connection  with  property  of  a  utility;  or 

(4)  Tampers  with,  or  causes  to  be  tampered  with,  any  meter  or  other  property  of  an  electric, 
gas,  steam  or  water  utility,  the  effect  of  which  tampering  is  either: 

(a)  To  prevent  the  proper  measuring  of  electric,  gas,  steam  or  water  service;  or 

(b)  To  permit  the  diversion  of  any  electric,  gas,  steam  or  water  service. 

2.  In  any  prosecution  under  subdivision  (4)  of  subsection  1 ,  proof  that  a  meter  or  any  other 
property  of  a  utility  has  been  tampered  with,  and  the  person  or  persons  accused  received  the  use 
or  direct  benefit  of  the  electric,  gas,  steam  or  water  service,  with  one  or  more  of  the  effects 
described  in  subdivision  (4)  of  subsection  1 ,  shall  be  sufficient  to  support  an  inference  which  the 
trial  court  may  submit  to  flie  trier  of  feet,  fom  which  the  trier  of  feet  may  conclude  that  there  has 
been  a  violation  of  such  subdivision  by  the  person  or  persons  who  use  or  receive  tte  direct 
benefit  of  the  electric,  gas,  steam  or  water  service. 

3.  Tampering  in  the  second  degree  is  a  class  A  misdemeanor  unless: 

(1)  Committed  as  a  second  or  subsequent  violation  of  subdivision  (4)  of  subsection  1,  in 
which  case  it  is  a  class  \D]  E  felony;  or 

(2)  The  defendant  has  a  prior  conviction  or  has  [had  a  prior  finding  of  guHt]  previously 
been  found  guilty  pursuant  to  paragr^h  (a)  of  subdivision  (3)  of  subsection  3  of  section 
570.030,  [section  570.080,]  or  subdivision  (2)  of  subsection  I  of  this  section,  in  vvliich  case  it  is 
a  class  [C]  D  felony. 
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569.095.  Tampering  WITH  COMPUTER  DATA — penalties. —  1.  A  person  commits 
the  [crime]  offense  of  tampering  with  computer  data  if  he  or  she  knowingly  and  wilhont 
authorization  or  without  reasonable  grounds  to  believe  that  he  has  such  authorization: 

(1)  Modifies  or  destroys  data  or  programs  residing  or  existing  internal  to  a  conputer, 
computer  system,  or  computer  network;  or 

(2)  Modifies  or  destroys  data  or  programs  or  supporting  documentation  residing  or  existing 
external  to  a  computer,  computer  system,  or  computer  network;  or 

(3)  Discloses  or  takes  data,  programs,  or  supporting  documentation,  residing  or  existing 
intenMorexternaltoacornputer,  conputersystan,  orcornpiiternetworiq  or 

(4)  Discloses  or  takes  a  password,  identrfying  code,  personal  identification  number,  or 
other  confidential  information  about  a  computer  system  or  network  that  is  intended  to  or  does 
control  access  to  the  computer  system  or  network; 

(5)  Accesses  a  conputer,  a  computer  system,  or  a  conputer  networic,  and  intentionally 
examines  information  about  another  person; 

(6)  Receives,  retains,  uses,  or  discloses  any  data  he  knows  or  believes  was  obtained  in 
violation  of  this  subsection 

2.  The  offense  of  tampering  with  computer  data  is  a  class  A  misdemeanor,  unless  the 
offense  is  committed  for  the  purpose  of  devising  or  executing  any  scheme  or  artifice  to  defimid 
or  to  obtain  any  property,  the  value  of  which  is  [five]  sevm  hundred  fifty  dollars  or  more,  in 
wbich  case  [tanpering  with  computer  data]  it  is  a  class  [D]  E  felony. 

569.097.  Tampering  with  computer  equipment  — penalties.  —  1.  A  person 
commits  the  [crime]  offense  of tampering  with  computer  equipment  if  he  or  she  knowingly  and 
without  authorization  or  without  reasonable  grounds  to  believe  that  he  or  she  has  such 
authorization: 

(1)  Modifies,  destroys,  damages,  or  takes  equipment  or  data  storage  devices  used  or 
intended  to  be  used  in  a  conputer,  conputer  system,  or  conputer  netwoilq  or 

(2)  Modifies,  destroys,  damages,  or  takes  any  conputer,  conputer  system,  or  conputer 
netwodc 

2.  The  offense  of  tanpering  with  conputer  equipment  is  a  class  A  misdemeanor,  unless: 

(1)  The  offense  is  committed  for  the  purpose  of  executing  any  scheme  or  artifice  to 
defiaud  or  obtain  any  property,  the  value  of  wiiich  is  [five]  seven  hundred  fifty  dollars  or  more, 
in  which  case  it  is  a  class  \D]  E  felony;  or 

(2)  The  damage  to  such  conputer  equipment  or  to  the  conputer,  conputer  system,  or 
conputer  network  is  [five]  sevm  hundred  fifty  dollars  or  more  [but  less  than  one  thousand 
dollffl^],  in  which  case  it  is  a  class  [D]  E  felony;  or 

(3)  The  damage  to  such  conputer  equipment  or  to  the  conputer,  conputer  system,  or 
computer  network  is  [one]  twenty-five  fliousand  dollars  or  [greater]  more,  in  which  case  it  is 
a  class  [C]  D  felony. 

569.099.  Tampering  WITH  COMPUTER  USERS — penalties. —  1.  A  person  commits 
the  [crime]  offense  of  tanpering  with  conputer  users  if  he  or  she  knowingly  and  without 
aufcorization  or  without  reasonable  grounds  to  believe  that  he  or  she  has  such  authorization: 

(1)  Accesses  or  causes  to  be  accessed  any  conputer,  conputer  system,  or  conputer 

netwodc;  or 

(2)  Denies  or  causes  the  denial  of  computer  system  services  to  an  authorized  user  of  such 
computer  system  services,  which,  in  whole  or  in  part,  is  owned  by,  under  contract  to,  or  operated 
for,  or  on  behalf  o^  or  in  conjunction  with  another. 

2.  The  offense  of  tampering  with  conputer  users  is  a  class  A  misdemeanor  unless  the 
offense  is  committed  for  the  purpose  of  devising  or  executing  any  scheme  or  artifice  to  defiaud 
or  to  obtain  any  property,  the  value  of  which  is  [five]  seven  hundred  fifty  dollars  or  more,  in 
which  case  tanpering  with  conputer  users  is  a  class  [D]  E  felony. 
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569.100.  Property  damage  in  the  first  degree  — penalties.  —  1.  A  person 
commits  the  [crime]  offense  of  property  damage  in  the  first  degree  if  such  person: 

(1)  Knowingly  damages  property  of  another  to  an  extent  exceeding  seven  hundred  tifly 
dollars;  or 

(2)  Damages  property  to  an  extent  exceeding  [one  thousand]  seven  hundred  fifty  dollars 
for  the  purpose  of  def^udmg  an  insurer,  or 

(3)  Knowingly  damages  a  motor  vehicle  of  another  and  the  damage  occurs  while  such 
person  is  making  entiy  into  the  motor  vehicle  for  the  purpose  of  committing  the  crime  of 
stealing  therein  or  the  damage  occurs  while  such  person  is  committing  the  crime  of  stealing 
within  the  motor  vehicle. 

2.  The  offense  of  property  damage  in  the  first  degree  committed  under  subdivision  (1)  or 
(2)  of  subsection  1  of  this  section  is  a  class  \D\  E  felony.  The  offense  of  property  damage  in 
the  first  degree  committed  under  subdivision  (3)  of  subsection  1  of  this  section  is  a  class  [C]  D 
felony  unless  committed  as  a  second  or  subsequent  violation  of  subdivision  (3)  of  subsection  1 
of  this  section  in  which  case  it  is  a  class  B  felony. 

569.120.  Property  damage  IN  the  SECOND  DEGREE — penalty. —  1.  A  person 
commits  the  [crime]  offense  of  property  damage  in  the  second  degree  if  he  or  she: 

(1)  [He]  Knowingly  damages  property  of  another;  or 

(2)  [He]  Damages  property  for  the  purpose  of  delrauding  an  insurer. 

2.  The  offense  of  property  damage  in  the  second  degree  is  a  class  B  misdemeanor 

[578.416.]  569.132.  Prohibited  acts  —  involving  crops  —  penalties.  —  [No 
person  shall]  1.  This  section  shall  be  known  and  may  be  cited  as  the  "Crop  Protection 
Act". 

2.  A  person  commits  the  offense  of  prohibited  acts  involving  crops  if  he  or  she: 

(1)  Intentionally  [cause]  causes  the  loss  of  any  crop; 

(2)  [Damage,  vandalize,  or  steal]  Damages,  vandalizes,  or  steals  any  property  in  or  on 
land  on  which  a  crop  is  located; 

(3)  [Obtain]  Obtains  access  to  a  crop  by  felse  pretenses  for  the  purpose  of  perforrnirig  acts 
not  authorized  by  the  landowner; 

(4)  [Enter]  Enters  or  otherwise  [interfere]  interferes  with  a  crop  with  the  intent  to  destroy, 
alter,  duplicate  or  obtain  unauthorized  possession  of  such  crop; 

(5)  Knowingly  [obtain]  obtains,  by  theft  or  deception,  control  over  a  crop  for  the  purpose 
of  depriving  the  ri^tM  owner  of  such  crop,  or  for  the  purpose  of  destroying  such  crop;  or 

(6)  [Enter  or  remain]  Enters  or  remains  on  land  on  which  a  crop  is  located  with  the  intent 
to  commit  an  act  prohibited  by  this  sectioa 

3.  The  offense  of  prohibited  acts  involving  crops  is  a  class  A  misdemeanor  for  each 
such  violation  unless: 

(1)  The  loss  or  damage  to  flie  crop  is  sevai  hundred  fifty  dollars  or  more,  in  which 
case  it  is  a  class  E  felony; 

(2)  The  loss  or  damage  to  the  crop  is  one  thousand  dollars  or  more,  in  which  case  it 
is  a  class  D  felony; 

(3)  The  loss  or  damage  to  the  crap  is  twmty-five  thousand  dollars  or  more,  in  which 
case  it  is  a  class  C  felony; 

(4)  The  loss  or  dam^e  to  the  crop  is  sevoity-five  thousand  dollars  or  more,  in  which 
case  it  is  a  class  B  felony. 

4.  Any  person  who  has  been  damaged  by  a  violation  of  this  section  shall  have  a  dvil 
cause  of  action  imder  section  537.353. 

5.  Nothing  in  this  section  shaD  preclude  any  owner  or  operator  injured  in  his  or  her 
business  or  on  his  or  her  property  by  a  violation  of  this  section  from  seeking  appropriate 
relief  under  any  other  provision  of  law  or  remedy  including  the  issuance  of  an  injunction 
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against  any  person  who  violates  this  section.  The  owner  or  operator  of  the  business  may 
petition  the  court  to  permanently  enjoin  such  persons  from  violatii^  this  section,  and  the 
court  shall  provide  such  relief. 

6.  The  director  of  the  department  of  ^riculture  shall  have  the  authority  to  invest^ate 
any  alleged  violation  of  this  section,  along  with  any  other  law  enforcement  ^ouy,  and 
may  take  any  action  widiin  tiie  director's  authority  necessary  for  the  enforcement  of  this 
sectioa  The  attorney  general,  the  highway  patrol,  and  other  law  oiforcemmt  officials 
shall  provide  assistance  required  for  the  investigatioa 

7.  The  director  may  promulgate  rules  and  r^ulations  necessary  for  the 
oiforcemmt  of  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010  that  is  created  under  tiie  audiority  delegated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and, 
if  applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any 
of  the  powers  vested  with  the  gmeral  assembfy  under  chapter  536,  to  review,  to  delay  the 
effective  date,  or  to  disapprove  and  annul  a  ride  are  subsequently  held  imconstitutional, 
then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  January 
1, 2017,  shall  be  invalid  and  vdd. 

[578210.]  569.135.  Unlawfully  entering  or  defacing  a  cave  or  cavern  — 
PENALTY.  —  1.  [A  person,  without  the  prior  written  permission  of  the  owner  or  if  a 
corporation  is  the  owner,  of  an  officer  of  the  corporation,  lessee,  or  if  the  cavern  is  located  on 
public  land,  Ihe  superintendent  thereof  shall  not]  Unless  a  person  has  the  prior  writtm 
permission  of  an  owner,  officer,  lessee,  or  superintendent  of  a  cave  or  cavern,  such  person 
commits  the  offmse  of  unlawftdly  entering  or  defacii^  a  cave  or  cavern  if  he  or  ^e: 

(1)  WiUiuUy  or  knowingly  [break,  break  off,  crack,  carve  upon,  write  or  otherwise  made] 
breaks,  breaks  olf,  cracks,  carves  upon,  writes  or  otherwise  marks  upon,  or  in  any  manner 
[destroy,  mutilate,  injure,  defece,  remove,  displace,  mar  or  harm|  destroys,  mutilates,  injures, 
defaces,  removes,  displaces,  mars,  or  harms  Ihe  surfaces  of  any  cave  or  any  natural  material 
therein  includmg,  witiiout  limitation,  stalactites,  stalagmites,  helictites,  an4iodites,  gypsum 
floweis,  or  needles,  cave  pearls,  flowstone,  draperies,  rimstone,  spalhites,  columns  or  similar 
crystalline  mineral  formation,  including  the  host  rock  thereof]. 

2.  A  person  shall  not,  without  the  permission  required  in  subsection  1  of  this  section, 
break,  force,  tamper  with,  remove  or  otherwise  disturb] ;  or 

(2)  Breaks,  forces,  tampers  with,  removes,  or  otherwise  disturbs  a  lock,  gate,  door  or 
other  structure  designed  to  prevent  entrance  to  a  cave  or  cavern  A  pereon  violates  this 
subsection  whether  or  not  entrance  to  the  cave  or  cavern  is  achieved 

2.  No  additional  appropriations  may  be  made  for  the  enforcemmt  of  this  section. 

3.  The  provisions  of  this  section  do  not  appty  to  vertical  or  horizontal  underground 
mining  operations. 

4.  The  offense  of  unlawfiilty  mtering  or  defadi^  a  cave  or  cavern  is  a  class  A 
misdemeanor. 

[578.215.]  569.137.  Polluting  cave  or  subsurface  waters — penalty. —  1.  As 
used  in  this  section,  the  following  terms  mean: 

(1)  "Cave  system",  the  caves  in  a  given  area  related  to  each  other  hydrologicalty, 
whetiier  continuous  or  discontinuous  from  a  single  opening; 

(2)  "Sinkhole",  a  hoDow  place  or  depression  in  the  groimd  in  which  drainage  may 
collect  with  an  opening  therefrom  into  an  imdei^ound  channel  or  cave  including  any 
subsurface  opening  that  might  be  bridged  by  a  formation  of  silt,  gravel,  humus,  or  any 
other  material  through  which  percolation  into  the  channd  or  cave  may  occur. 

2.  A  person  [shall  not]  commits  the  offense  of  polluting  cave  or  subsurface  waters  if 
he  or  she  purposely  [introduce]  introduces  into  any  cave,  cave  system,  sinkhole  or  subsurface 
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waters  of  Ihe  state  any  substance  or  structuns  that  will  or  could  violate  any  provision  of  the 
Missouri  clean  water  law  as  set  forth  in  chapter  [204]  644,  or  any  water  quality  standard  or 
efiluent  limitation  promulgated  pursuant  thereto. 

[2.]  3.  The  provisions  of  [subsection  1  of]  ttiis  section  do  not  ^ly: 

(1)  Where  natural  subsurface  drainage  systems  including,  without  limitation,  caves,  cave 
systems,  sinkholes,  fissures  and  related  openings  are  used  for  purposes  of  storm  water  drainage, 
atificial  recharge  of  aquifers,  and  irrigation  retum  flow,  and  where  modifications  of  natural 
drainage  systems  are  rmde  for  purposes  of  inp'oving  natural  drainage  relationships;  or 

(2)  To  vertical  or  horizontal  underground  mining  operations. 

[3.]  4.  No  additional  qjpropriations  may  be  made  forthe  enforcement  of  [sections  578.200 
to  578.225]  this  section. 

5.  The  offmse  of  polluting  cave  or  subsurface  waters  is  a  class  A  misdemeanor. 

569.140.  Trespass  in  the  first  degree  — penalty.  —  1.  A  person  commits  the 
[crime]  offense  of  trespass  in  the  first  degree  if  he  or  she  knowingly  enters  unlawMly  or 
knowingly  remains  unlawMy  in  a  building  or  inhabitable  staicture  or  upon  real  property. 

2.  A  person  does  not  commit  the  [crime]  offense  of  trespass  in  the  first  degree  by  entering 
or  remaining  upon  real  property  unless  the  real  property  is  fenced  or  otherwise  enclosed  in  a 
manner  designed  to  exclude  intruders  or  as  to  which  notice  against  trespass  is  given  by: 

(1)  Actual  communicaticai  to  the  actor;  or 

(2)  Posting  in  a  manner  reasonably  likely  to  come  to  the  attention  of  intruders. 

3.  The  offmse  of  trespass  in  the  first  degree  is  a  class  B  misdemeanor. 

569.145.  Posting  of  property  against  trespassers,  purple  paint  used  to  mark 
streets  and  posts,  requirements. — In  addition  to  the  posting  of  real  property  as  set  forth 
in  section  569. 140,  the  owner  or  lessee  of  any  real  property  may  post  the  property  by  placing 
identitying  purple  madcs  on  trees  or  posts  around  the  area  to  be  posted  Each  purple  mark  shall 
be: 

(1)  A  vertical  line  of  at  least  eight  inches  in  length  and  the  bottom  of  the  marie  shall  be  no 
less  than  three  feet  nor  more  than  five  feet  high.  Such  maris  shall  be  placed  no  more  than  one 
hundred  feet  apart  and  shall  be  readily  visible  to  any  person  approachmg  the  property;  or 

(2)  A  post  capped  or  otherwise  marked  on  at  least  its  top  two  inches,  llie  bottom  of  the 
cap  or  mark  shall  be  not  less  than  three  feet  but  not  more  than  five  feet  six  inches  high.  Posts  so 
maiiced  shall  be  placed  not  more  than  thirty-six  feet  ^art  and  shall  be  readily  visible  to  any 
person  approaching  the  property.  Prior  to  applying  a  cap  or  maili  which  is  visible  fix)m  both 
sides  of  a  fence  shared  by  different  property  owners  or  lessees,  aE  such  owners  or  lessees  shall 
concur  in  the  decision  to  post  their  own  prcpeity.  [Property  so  posted  is  to  be  considered  posted 
for  all  purposes,  and  any  unauthorized  entiy  upon  the  property  is  trespass  in  the  firet  degree,  and 
a  class  B  misdemeanor]  Posting  in  such  a  manner  shall  be  found  to  be  reasonabfy  like^  to 
come  to  the  attention  of  intruders  for  the  piuposes  of  section  569.140. 

569.150.  Trespass  in  the  second  degree — penalty.  —  1 .  A  person  commits  [the 
olfense  of]  trespass  in  the  second  degree  if  he  or  she  enters  unlawfiilly  upon  real  property  of 
another.  This  is  an  offense  of  absolute  KabOity. 

2.  Trespass  in  the  second  degree  is  an  infiaction 

569.155.  Trespass  of  a  school  bus,  penalty — schools  to  establish  student 
behavior  POLICY,  when. —  1.  Apcrsoncommils  the  [crime]  offense  oftrespass  of  a  school 
bus  if  he  or  she  knovwngly  and  unlawfiilly  enters  any  part  of  or  unlawfiilty  operates  any  school 
bus. 

2.  [Trespass  of  a  school  bus  is  a  class  A  misdemeanor. 
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3.]  Forlhepurposesoflhis  section,  the  terms  "unlawMy  enters"  and  "unlawMy  operates" 
refer  to  any  entry  or  operation  of  a  school  bus  wtiich  is  not: 

(1)  Approved  of  and  established  in  a  school  district's  written  policy  on  access  to  school 
buses;  or 

(2)  Authorized  by  specific  written  approval  of  the  school  board. 

[4.]  3.  In  order  to  preserve  the  public  order,  any  district  wliich  adopts  flie  policies  described 
in  subsection  [3]  2  of  this  section  shall  establish  and  enforce  a  student  behavior  policy  for 
students  on  school  buses. 

4.  The  offmse  of  trespass  of  a  school  bus  is  a  class  A  misdemeanor. 

569.160.  Burglary  in  the  first  degree  — penalty.  —  LA  person  commits  the 
[crime]  offense  of  burglary  in  the  first  degree  if  he  or  she  knowingly  enters  unlawfiilly  or 
knowingly  remains  unlawfiilly  in  a  building  or  inhabitable  structure  for  the  purpose  of 
committing  [a  crime]  an  offense  therein,  and  when  in  eCEecting  entry  or  wMe  in  the  building  or 
inhabitable  structure  or  in  immediate  flight  therefiDm,  [he]  the  person  or  another  participant  in 
the  [crime]  offense: 

(1)  Is  armed  with  explosives  or  a  deadly  weapon  or, 

(2)  Causes  or  threatens  immediate  physical  injury  to  any  person  who  is  not  apaiticipant  in 
the  crime;  or 

(3)  There  is  present  in  the  structure  another  person  who  is  not  a  participant  in  the  crime. 
2.  The  offense  of  burglaiy  in  the  first  degree  is  a  class  B  felony. 

569.170.  Burglary  IN  THE  SECOND  degree — penalty. —  1.  A  person  commits  the 
[crime]  offense  of  burglaiy  in  the  second  degree  when  he  or  she  knowingly  enters  unlawfully 
or  knowingly  remains  unlawfiilly  in  a  building  or  inhabitable  structure  for  the  purpose  of 
committing  a  crime  therein. 

2.  The  offmse  of  burglary  in  the  second  degree  is  a  class  [C]  D  felony. 

569.180.  Possession  of  burglar's  tools — penalty.  —  LA  person  commits  the 
[crime]  offense  of  possession  of  burglar's  tools  if  he  or  she  possesses  any  tool,  instalment  or 
other  article  adapted,  designed  or  commonly  used  for  committing  or  facilitating  olfenses 
involving  forcible  entry  into  premises,  with  a  purpose  to  use  or  knowledge  that  some  personhas 
the  purpose  of  using  the  same  in  making  an  unlawfiil  forcible  entry  into  a  building  or 
inhabitable  stnicture  or  a  room  thereof 

2.  The  offmse  of  possession  of  burglafs  tools  is  a  class  [D]  E  felony. 

570.010.  Chapter  definitions. — As  used  in  this  chapter,  the  foDowing  terms  mean: 

(1)  "Adulterated"  [means] ,  varying  from  the  standard  of  coinposition  or  quality  prescribed 
by  statute  or  lawfiilly  promulgated  administrative  regulations  of  this  state  lawfiilly  filed,  or  if 
none,  as  set  by  cornmercial  usage; 

(2)  "Appropriate"  [means] ,  to  take,  obtain,  use,  transfer,  conceal  [or] ,  retain  [possession 
ofj  or  dispose; 

(3)  "Check",  a  check  or  other  similar  sight  order  or  any  other  form  of  presmtmmt 
invohii^  the  transmission  of  account  information  for  the  paymmt  of  mon^; 

(4)  "Coercion"  [means] ,  a  threat,  however  communicated: 

(a)  To  commit  any  [crime]  offense;  or 

(b)  To  inflict  physical  injury  in  the  future  on  the  person  threatened  or  another;  or 

(c)  To  accuse  any  person  of  any  [crime]  offmse;  or 

(d)  To  expose  any  person  to  hatred,  contempt  or  ridicule;  or 

(e)  To  harm  the  oMt  or  business  [repute]  reputation  of  any  person;  or 

(f)  To  take  or  withhold  action  as  a  public  servant,  or  to  cause  a  public  servant  to  take  or 
withhold  action;  or 
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(g)  To  inffict  any  other  harm  which  woiild  not  benefit  file  actor.  A  thnsat  of  accusation, 
lawsuit  or  other  invocation  of  oflScial  action  is  justified  and  not  coercion  if  the  property  sought 
to  be  obtained  by  virtue  of  such  threat  was  honestly  claimed  as  restitution  or  indemnification  for 
harmdone  in  the  circumstances  to  which  the  accusation,  exposure,  lawsuit  or  other  official  action 
relates,  or  as  compensation  forpropeity  or  lawfiil  service.  The  defendant  shall  have  the  burden 
of  iiijecting  the  issue  of  justification  as  to  any  threap 

[(4)]  (5)  "Credit  device"  [means]  ,  a  writing,  card,  code,  number  or  other  device 
purporting  to  evidence  an  undertaking  to  pay  for  property  or  sendees  delivered  or  rendered  to 
or  upon  the  onder  of  a  designated  person  or  bearer, 

[(5)]  (6)  'Dealer"  [means] ,  a  person  in  the  business  of  buying  and  selling  goods; 

[(6)1  (7)  "Debit  device"  [means] ,  a  writii^,  card,  code,  number  or  other  device,  other  than 
a  check,  draft  or  similar  paper  instrument,  by  the  use  of  which  a  person  may  initiate  an 
electronic  fimd  transfer,  including  but  not  limited  to  devices  that  enable  electronic  transfers  of 
benefits  to  public  assistance  recipients; 

[(7)]  (8)  "Deceit  or  deceive"  [means  purposely] ,  making  a  representation  which  is  false 
and  which  the  actor  does  not  believe  to  be  true  and  upon  which  the  victim  relies,  as  to  a  matter 
of  iact,  law,  value,  intention  or  other  state  of  mind,  or  concealing  a  material  fact  as  to  the 
terms  of  a  contract  or  agreement.  The  term  "deceit"  does  not,  however,  include  felsity  as  to 
matters  having  no  pecuniary  significance,  or  puffing  by  statements  unlikely  to  deceive  ordinary 
persons  in  the  group  addressed.  Deception  as  to  the  actor's  intention  to  perform  a  promise  shall 
not  be  inferred  fix)m  the  iact  alone  that  he  did  not  subsequently  perform  the  promise; 

[(8)1  (9)  'Deprive"  [nKans]: 

(a)  To  withhold  property  from  the  owner  permanently;  or 

(b)  To  restore  propoty  only  upon  payment  of  reward  or  other  compensation;  or 

(c)  To  use  or  dispose  ofproperly  in  a  rnanner  that  rnakesiBcovayofthe  property  by  the 
owner  unlikely; 

(10)  "Electronic  bmefits  card"  or  "EBT  card",  a  debit  card  used  to  access  food 
stamps  or  cash  benefits  issued  by  the  department  of  social  services; 

(11)  "Financial  institution",  a  bank,  trust  con^any,  savings  and  loan  association,  or 
credit  union; 

(12)  "Food  stamps",  the  nutrition  assistance  program  in  Missouri  that  provides  food 
and  aid  to  low-income  individuals  who  are  in  ne&i  of  benefits  to  purchase  food  operated 
by  the  United  States  Department  of  Agriculture  (USDA)  in  conjunction  with  the 
department  of  social  services; 

(13)  "Forcibly  steals",  a  person,  in  the  course  of  stealing,  uses  or  threatens  the 
immediate  use  of  phyacal  force  upon  another  person  for  the  purpose  of: 

(a)  Preventing  or  overcoming  resistance  to  the  taking  of  flie  properly  or  to  the 
retention  thereof  immediately  after  the  taking;  or 

(b)  Compelling  the  owner  of  such  property  or  anotiier  person  to  deliver  up  the 
property  or  to  ei^^e  in  other  conduct  which  aids  in  the  commission  of  the  theft; 

(14)  "Internet  service",  an  interactive  computer  service  or  system  or  an  mformation 
service,  system,  or  access  software  provider  that  provides  or  enables  computer  access  by 
multiple  users  to  a  computer  server,  and  includes,  but  is  not  limited  to,  an  information 
service,  system,  or  access  software  provider  that  provides  access  to  a  network  system 
commonfy  known  as  the  intemd,  or  any  comparable  system  or  service  and  also  includes, 
but  is  not  limited  to,  a  worid  wide  web  page,  newsgroup,  mess^e  board,  mailing  list,  or 
chat  area  on  any  interactive  computer  service  or  system  or  other  online  service; 

(15)  "Means  of  identification",  anything  used  by  a  person  as  a  means  to  uniqu^ 
distinguish  himself  or  herself; 

(16)  "Merchant",  a  po^n  who  deals  in  goods  of  the  kind  or  oflierwise  by  his  or  her 
occupation  holds  oneself  out  as  having  knowledge  or  skill  peculiar  to  the  practices  or  goods 
involved  in  the  transaction  or  to  whom  such  knowledge  or  skin  may  be  attributed  by  his 
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or  her  employment  of  an  agent  or  broker  or  other  intermediary  who  by  his  or  her 
occupation  holds  oneself  out  as  having  such  knowledge  or  skill; 

[(9)]  (17)  "Mislabeled"  [means]  ,  varying  from  the  standaid  of  truth  or  disclosure  in 
labeling  prescribed  by  statute  or  lawMy  promulgated  administrative  regulations  of  this  state 
lawfully  filed,  or  if  none,  as  set  by  comrnercial  usage;  or  represented  as  being  another  person's 
prcxiict,  though  otherwise  accurately  labeled  as  to  quality  and  quantity; 

[(10)  "New  and  unused  propoty"  means  tangible  personal  property  that  has  never  been 
used  since  its  pnxiuction  or  manuiacture  and  is  in  its  original  unopened  package  or  container  if 
such  property  was  packaged; 

(11)  "Of  another"  property  or  services  is  that  "of  another"  if  any  natural  person, 
corporation,  partnership,  association,  governmental  subdivision  or  instrumentality,  other  tiian  the 
actor,  has  a  possessory  or  proprietary  interest  therein,  except  that  property  shall  not  be  deemed 
property  of  another  vA)o  has  only  a  security  interest  therein,  even  if  legal  title  is  in  the  creditor 
pursuant  to  a  conditional  sales  contract  or  other  security  arrangement 

(12)  ]  (18)  "Pharmacy",  any  building,  warehouse,  physician's  office,  hospital, 
pharmaceutical  house  or  other  structure  used  in  whole  or  in  part  for  the  sale,  storage,  or 
dispensing  of  any  controlled  substance  as  defined  in  chapter  195; 

(19)  "Property"  [means]  ,  anything  of  value,  whether  real  or  personal,  tangible  or 
intangible,  in  possession  or  in  action,  and  shall  include  but  not  be  limited  to  the  evidence  of  a 
debt  actually  executed  but  not  delivered  or  issued  as  a  vaKd  instrument; 

[(13)  "Receiving"  means  acquiring  possession,  control  or  title  or  lending  on  the  security  of 
the  property; 

(14)]  (20)  "Public  assistance  benefits",  anything  of  value,  including  money,  food,  EBT 
cards,  food  stamps,  commodities,  clothing,  utilities,  utilities  payments,  shelter,  drugs  and 
medicine,  materials,  goods,  and  any  service  including  institutional  care,  medical  care, 
dental  care,  child  care,  psychiatric  and  psychological  service,  rehabilitation  instruction, 
trainii^  transitional  assistance,  or  counseling,  received  by  or  paid  on  behalf  of  any  person 
under  chapters  198,  205,  207,  208,  209,  and  660,  or  benefits,  programs,  and  services 
provided  or  administered  by  the  Missouri  department  of  social  services  or  any  of  its 
divisions; 

(21)  "Services"  includes  transportation,  telephone,  electricity,  gas,  water,  or  other  public 
service,  cable  television  service,  video  service,  voice  over  internet  protocol  service,  or 
internet  service,  accommodation  in  hotels,  restaurants  or  elsewhere,  adrmssion  to  exhibitions 

and  use  of  vehicles; 

(22)  "Stealing-related  ofTense",  federal  and  state  violations  of  criminal  statutes 
gainst  stealing,  robbery,  or  buying  or  receiving  stolm  property  and  shall  also  include 
municipal  ordinances  against  the  same  if  tiie  offender  was  either  represented  by  counsel 
or  knowingly  waived  coimsel  in  writii^  and  the  judge  accepting  the  plea  or  making  the 
findings  was  a  licensed  attorney  at  the  time  of  the  court  proceedings; 

(23)  '  'Video  service' ',  the  provision  of  video  programming  provided  through  wireline 
facilities  located  at  least  in  part  in  the  public  right-of-way  without  regard  to  delivery 
technology,  including  internet  protocol  technology  whether  provided  as  part  of  a  tier,  on 
demand,  or  a  per-channel  basis.  This  definition  includes  cable  service  as  defined  by  47 
U.S.C.  Section  522(6),  but  does  not  include  any  video  programming  provided  by  a 
commercial  mobile  service  provider  as  "commercial  mobile  service"  is  defined  in  47 
U.S.C.  Section  332(d),  or  any  video  programming  provided  solely  as  part  of  and  via  a 
service  that  enables  users  to  access  content,  information,  electronic  mail,  or  other  services 
offered  over  the  public  internet,  and  includes  microwave  television  transmission,  from  a 
multipoint  distribution  service  not  capable  of  reception  by  conventional  television  receivers 
without  the  use  of  special  equipmoit; 

(24)  "Voice  over  internet  protocol  service",  a  service  that: 
(a)  Enables  real-time,  two-way  voice  commiuiication; 
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(b)  Requires  a  broadband  connection  from  the  user's  location; 

(c)  Requires  internet  protocol-compatible  customer  premises  equipment;  and 

(d)  Permits  users  generally  to  receive  calls  that  originate  on  the  public  switched 
telephone  network  and  to  terminate  calls  to  the  public  switched  telephone  network; 

[(15)]  (25)  'Writing"  includes  printing,  any  othermethodofrecordinginformation,  money, 
coins,  negotiable  instruments,  tokens,  stamps,  seals,  aedit  cards,  badges,  trademaiks  and  any 
olher  symbols  of  value,  right,  privilege  or  identificatioa 

570.020.  Determination  of  value.  —  For  the  purposes  of  this  chapter,  the  value  of 

property  shall  be  ascertained  as  follows: 

(1)  Except  as  otherwise  specified  in  this  section,  "value"  means  the  market  value  of  the 
property  at  the  time  and  place  of  the  crime,  or  if  such  cannot  be  satisfactorily  ascertained,  the 
cost  of  replacement  of  the  property  within  a  reasonable  time  afier  the  crime.  If  the  victim  is  a 
merchant,  [as  defined  in  section 400.2-104,]  and  Ihe  property  is  a  type  that  the  merchant  sells  in 
the  ordinary  course  of  business,  then  Ihe  property  shall  be  valued  at  Ihe  price  fliat  such  merchant 
would  normally  sell  such  property; 

(2)  Whetiier  or  not  they  have  been  issued  or  delivered,  certain  written  instruments,  not 
including  those  having  a  readily  ascertainable  market  value  such  as  some  public  and  corporate 
bonds  and  securities,  shall  be  evaluated  as  follows: 

(a)  The  value  of  an  instrument  constituting  evidence  of  debt,  such  as  a  check,  draft  or 
promissory  note,  shall  be  deemed  the  amount  due  or  collectible  therem  or  thereby,  such  figure 
ordinarily  being  the  fece  amount  of  tiie  indebtedness  less  any  portion  thereof  which  has  been 
satisfied; 

(b)  The  value  of  any  other  instrument  which  creates,  releases,  discharges  or  otherwise 
afiEects  any  valuable  legal  right,  privilege  or  obligation  shall  be  deemed  the  greatest  amount  of 
economic  loss  which  Ihe  owner  of  the  instalment  might  reasonably  suffer  by  virtue  of  Ihe  loss 
of  Ihe  instrument 

(3)  When  the  value  of  property  cannot  be  satislactorily  ascertained  pursuant  to  the 
standards  set  forth  in  subdivisions  (1)  and  (2)  of  this  section,  its  value  shall  be  deemed  to  be  an 
amount  less  than  [five]  sevm  hundred  fifty  dollars. 

[569.020.]  570.023.  Robbery  in  the  first  degree  —  penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  robbery  in  the  first  degree  [when]  if  he  or  she  forcibly  steals 
property  and  in  Ihe  cour^  thereof  he  or  she,  or  another  participant  in  the  [crime,]  offoise: 

(1)  Causes  serious  liiysical  injury  to  any  person;  or 

(2)  Is  armed  with  a  deadly  weapon;  or 

(3)  Uses  or  threatens  the  immediate  use  of  a  dangerous  instrument  against  any  person;  or 

(4)  Displays  or  threatens  the  use  of  what  appears  to  be  a  deadly  we^n  or  dangerous 
instnnnent;  or 

(5)  Steals  any  controlled  substance  Ironi  a  pharmacy. 

2.  The  offoise  of  robbety  in  the  first  degrse  is  a  class  A  felony. 

[569.030.]  570.025.  Robbery  in  the  second  degree  — penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  robbery  in  the  second  degree  [when]  if  he  or  she  forcibly  steals 
property  and  in  the  course  thereof  causes  physical  injury  to  another  person. 

2.  The  ofTmse  of  robbery  in  the  second  demise  is  a  class  B  felony. 

570.030.  Stealing — penalties. —  1.  Aperson  commits  the  [crime]  offense  of  stealing 
if  he  or  she: 

(1)  Appropriates  property  or  services  of  another  with  the  purpose  to  deprive  him  or  her 
thereof,  either  without  his  or  her  consent  or  by  means  of  deceit  or  coercion; 
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(2)  Attempts  to  appropriate  anhydrous  ammonia  or  liquid  nitn^en  of  anotlier  with 
the  purpose  to  deprive  him  or  her  thereof  either  without  Ms  or  her  consent  or  by  means 
of  deceit  or  coercion;  or 

(3)  For  the  purpose  of  depriving  the  owner  of  a  lawful  interest  therein,  receives, 
retains  or  disposes  of  property  of  another  knowing  that  it  has  been  stolen,  or  believing 
tiiat  it  has  been  stolen. 

2.  Pividence  of  the  following  is  admissible  in  any  criminal  prosecution  pursuant  to  this 
section  on  the  issue  of  the  requisite  knowledge  or  belief  of  the  alleged  stealer: 

( 1 )  That  he  or  she  Med  or  refijsed  to  pay  for  property  or  services  of  a  hotel,  restaurant,  irm 
orboardinghouse; 

(2)  That  he  or  she  gave  in  payment  for  property  or  services  of  a  hotel,  restaurant,  inn  or 
boardinghouse  a  check  or  negotiable  paper  on  which  payment  was  refused; 

(3)  That  he  or  she  left  the  hotel,  restaurant,  iim  or  boardinghouse  with  the  intent  to  not  pay 
for  prc^)erty  or  services; 

(4)  That  he  or  she  surreptitiouslyremoved  or  attertpted  to  remove  his  or  her  baggage  ftom 
a  hotel,  inn  or  boardinghouse; 

(5)  That  he  or  she,  with  intent  to  cheat  or  deftaud  a  retailer,  possesses,  uses,  uttere, 
transfers,  makes,  alters,  counterfeits,  or  reproduces  a  retail  sales  receipt,  price  tag,  or  universal 
price  code  label,  or  possesses  with  intent  to  cheat  or  defraud,  the  device  that  manufectures 
fraudulent  receipts  or  universal  price  code  labels. 

3.  Notwithstanding  any  other  provision  of  law,  any  offense  in  which  the  value  of  property 
or  services  is  an  element  is  a  class  C  felony  if: 

(1)  The  value  of  the  prq)erty  or  services  appropriated  is  five  hundred  dollars  or  more  but 
less  than  twenty-five  thousand  dollars;  or 

(2)  The  actor  physically  takes  the  property  appropriated  fix)m  the  person  of  the  victim;  or 

(3)  The  prop^  appropriated  consists  of 

(a)  Any  motor  vehicle,  watercraft  or  aircraft^  or 

(b)  Any  wiU  or  unrecorded  deed  affecting  rsal  property,  or 

(c)  Any  credit  card  or  letter  of  credit;  or 

(d)  Any  firearms;  or 

(e)  Any  explosive  weapon  as  defined  in  section  571.010;  or 

(f)  A  United  States  national  flag  designed,  intended  and  used  for  display  on  buildings  or 
stationary  flagstaflfe  in  the  open;  or 

(g)  Any  original  copy  of  an  act,  bill  or  resolution,  introduced  or  acted  upon  by  the 
legislature  of  the  state  of  M^souri;  or 

(bt)  Any  pleading,  notice,  judgment  or  any  other  record  or  entry  of  any  court  of  this  state, 
any  other  state  or  of  the  United  States;  or 

(i)  Any  book  of  registration  or  Hst  of  voters  required  by  chapter  115;  or 

0  Any  animal  considered  livestock  as  that  term  is  defined  in  section  144.010;  or 

(k)  live  fish  raised  for  commercial  sale  with  a  value  of  seventy-five  dollars;  or 

(1)  Captive  wildlife  held  under  permit  issued  by  the  conservation  commission;  or 

(m)  Any  controlled  substance  as  defined  by  section  195.010;  or 

(n)  Anhydrous  ammonia; 

(o)  Ammonium  nitrate;  or 

(p)  Any  document  of  historical  significance  vsliich  has  feir  market  value  of  five  hundred 
dollars  or  more. 

4.  Notwithstanding  any  other  provision  of  law,  stealing  of  any  animal  considered 
livestock,  as  that  term  is  defined  in  section  144.010,  is  a  class  B  felony  if  the  value  of  the 
livestock  exceeds  ten  thousand  dollars. 

5.  If  an  actor  ^ropriates  any  material  with  a  value  less  than  five  hundred  dollars  in 
violation  of  this  section  with  the  intent  to  use  such  material  to  manufacture,  compound,  produce, 
prepare,  test  or  analyze  amphetamine  or  methamphetamine  or  any  of  their  analogues,  then  such 
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violation  is  a  class  C  felony.  The  Iheft  of  any  amount  of  anhydrous  ammonia  or  liquid  nitrogen, 
or  any  attempt  to  steal  any  amount  of  anhyious  ammonia  or  liquid  nitt^ogen,  is  a  class  B  felony 
The  tiieft  of  any  amount  of  anhydrous  ammonia  by  appropriation  of  a  tank  tmck,  tank  trailer,  rail 
tank  car,  bulk  storage  tank,  field  (nurse)  tank  or  field  applicator  is  a  class  A  felony 

6.  The  theft  of  any  item  of  property  or  sendees  pursuant  to  subsection  3  of  this  section 
wliich  exceeds  five  hundred  dollars  may  be  considered  a  separate  felony  and  may  be  charged 
in  separate  counts. 

7.  Any  person  with  a  prior  conviction  of  paragr^h  (j)  or  (1)  of  subdivision  (3)  of 
subsection  3  of  this  section  and  who  violates  the  provisicxis  of  paragr^h  Q)  or  (1)  of  subdivision 
(3)  of  subsection  3  of  this  section  when  the  value  of  the  animal  or  animals  stolen  exceeds  three 
thousand  dollars  is  guilty  of  a  class  B  felony.  Notwithstanding  any  provision  of  law  to  the 
contrary,  such  person  shall  serve  a  ininimum  prison  term  of  not  less  than  eighty  percent  of  his 
or  her  sentence  before  he  or  she  is  eligible  fcr  probation,  parole,  conditioiBl  release, «  other 
early  release  by  the  department  of  corrections. 

8.  Any  offense  in  which  the  value  of  property  or  services  is  an  element  is  a  class  B  felony 
if  the  value  of  the  property  or  services  equals  or  exceeds  twenty-five  thousand  dollars. 

9.  Any  violation  of  this  section  for  which  no  other  penalty  is  specified  in  this  section  is  a 
class  A  misdemeanor.]  The  offense  of  stealing  is  a  class  A  felony  if  the  property 
appropriated  consists  of  any  of  the  followii^  containing  any  amount  of  anhydrous 
ammonia:  a  tank  truck,  taidi  trailer,  rail  tank  car,  bulk  stor^e  tank,  field  nurse,  fidd 
tank  or  field  applicator. 

3.  The  offense  of  stealing  is  a  class  B  felony  if: 

(1)  The  property  appropriated  or  attempted  to  be  appropriated  consists  of  any 
amount  of  anhydrous  ammonia  or  liquid  nitrogen; 

(2)  The  property  consists  of  any  animal  considered  livestock  as  the  term  livestock  is 
defined  in  section  144.010,  or  any  captive  wiMlife  held  under  permit  issued  by  the 
conservation  commission,  and  the  value  of  tiie  animal  or  animals  appropriated  exceeds 
three  thousand  dollars  and  that  person  has  previously  been  found  guilty  of 
appropriating  any  animal  considered  livestock  or  captive  wfldlife  held  under  permit 
issued  by  the  conservation  commission.  Notwithstanding  any  provision  of  law  to  the 
contrary,  such  person  shall  serve  a  minimum  prison  term  of  not  less  than  eighty  percent 
of  his  or  her  smtence  before  he  or  she  is  eligible  for  probation,  parole,  conditional  rdease, 
or  other  early  release  by  the  department  of  corrections; 

(3)  A  person  appropriates  property  consisting  of  a  motor  vehicle,  watercraft,  or 
aircraft,  and  that  person  has  previousty  been  foimd  guilty  of  two  stealing-related  offenses 
committed  on  two  separate  occasions  where  such  offenses  occurred  within  ten  years  of  the 
date  of  occurrence  of  flie  present  offense;  or 

(4)  The  property  appropriated  or  attempted  to  be  appropriated  consists  of  any 
animal  considered  livestock  as  the  term  is  defined  in  section  144.010  if  the  value  of  the 
livestock  exceeds  ten  thousand  dollars. 

4.  The  offense  of  stealing  is  a  class  C  felony  if  tiie  value  of  the  property  or  services 
appropriated  is  twenty-five  tiiousand  dollars  or  more. 

5.  The  offense  of  stealing  is  a  class  D  felony  if: 

(1)  The  value  of  the  property  or  services  appropriated  is  seven  hundred  fifty  dollars 
or  more; 

(2)  The  offender  physicalty  takes  the  property  appropriated  fix)m  the  person  of  the 
victim;  or 

(3)  The  property  appropriated  consists  of: 

(a)  Any  motor  vehicle,  watercraft  or  aircraft; 

(b)  Any  will  or  unrecorded  deed  affecting  real  property; 

(c)  Any  credit  device,  debit  device  or  letter  of  credit; 

(d)  Any  firearms; 
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(e)  Any  explosive  weapon  as  defined  in  section  571.010; 

(f)  Any  United  States  national  flag  designed,  intmded  and  used  for  display  on 
buildings  or  stationary  flagstaffs  in  the  open; 

(g)  Any  original  copy  of  an  act,  bill  or  resolution,  introduced  or  acted  upon  by  the 
l^islature  of  the  state  of  Missoiui; 

(h)  Any  pleadii^,  notice,  judgment  or  any  other  record  or  entry  of  any  court  of  this 
state,  any  other  state  or  of  the  United  States; 

(i)  Any  book  of  r^tration  or  list  of  voters  required  by  chapter  115; 

(j)  Any  animal  considered  livestock  as  that  term  is  de&ied  in  section  144.010; 
(k)  Any  live  fish  raised  for  commercial  sale  with  a  value  of  seventy-five  dollars  or 
more; 

(1)  Any  captive  wildlife  held  imder  permit  issued  by  the  conservation  commission; 
(m)  Any  controlled  substance  as  defined  by  section  195.010; 
(n)  Anmionium  niti^te; 

(0)  Any  wire,  electrical  transformer,  or  metallic  wire  associated  with  transmitting 
telecommiuiications,  video,  internet,  or  voice  over  internet  protocol  service,  or  any  other 
device  or  pipe  that  is  associated  with  conducting  electricity  or  transporting  natural  gas  or 
other  combustible  fiiels;  or 

(p)  Any  material  appropriated  with  the  intent  to  use  such  material  to  manufacture, 
compound,  produce,  prepare,  test  or  anafyze  amphetamine  or  methamphetamine  or  any 
of  their  anal(^es. 

6.  The  offmse  of  stealing  is  a  class  E  felony  if: 

(1)  The  property  appropriated  is  an  animal;  or 

(2)  A  person  has  previously  been  found  guilty  of  three  stealing-related  offenses 
committed  on  three  separate  occasions  where  such  offmses  occurred  within  ten  years  of 
the  date  of  occurrence  of  the  present  offense. 

7.  The  offmse  of  stealing  is  a  class  D  misdemeanor  if  the  property  is  not  of  a  type 
listed  in  subsection  2, 3, 5,  or  6  of  this  section,  the  property  appropriated  has  a  value  of 
less  than  one  himdred  fifty  dollars,  and  the  person  has  no  previous  findings  of  guilt  for  a 
stealing-related  offense. 

8.  The  offense  of  stealing  is  a  class  A  misdemeanor  if  no  other  pmalty  is  specified  in 
tills  section. 

9.  K  a  violation  of  this  section  is  subject  to  enhanced  punishment  based  on  prior 
findii^  of  guiU,  such  findings  of  guilt  shall  be  pleaded  and  proven  in  the  same  manner 
as  required  by  section  558.021. 

10.  The  appropriation  of  any  property  or  services  of  a  type  listed  in  subsection  2, 3, 
5,  or  6  of  tills  section  or  of  a  value  of  seven  hundred  fifty  dollars  or  more  may  be 
considered  a  separate  felony  and  may  be  chained  in  separate  counts. 

11.  The  value  of  property  or  services  appropriated  pursuant  to  one  scheme  or  course 
of  conduct,  whether  from  flie  same  or  several  owners  and  wheflier  at  the  same  or 
different  times,  constitutes  a  single  criminal  episode  and  may  be  ^gregated  in 
determining  the  grade  of  the  offense,  except  as  set  forth  in  subsection  10  of  this  section. 

570.039.  Cable  television  services,  appropiuation  of — not  stealing,  when. 
— A  person  who  appropriates  cable  television  service  shall  not  be  deemed  to  have  stolen 
that  service  within  the  meaning  of  section  570.030,  if  a  cable  television  company  dther: 

(1)  Provides  unsolicited  cable  television  service;  or 

(2)  Fails  to  change  or  disconnect  cable  television  service  within  ten  days  after 
receiving  written  notice  to  do  so  by  the  customer.  The  customer  may  deem  such  service 
to  be  a  gift  without  any  obligation  to  the  cable  television  company  from  ten  days  after  such 
writtm  notice  is  recdved  until  the  service  is  chained  or  disconnected. 
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[578.075.]  570.053.  Feigned  blindness — penalty. —  1.  A  person  [who]  commits 
the  offense  of  feigned  blindness  if  he  or  she  simulates  blindness  or  pretends  to  be  a  blind 
person  with  the  purpose  of  obtaining  something  of value  from  anotherpersonby  deceit  [commits 
Ihe  offense  of  feigned  blindness]. 

2.  The  oflfenseoffeigned  blindness  is  a  class  A  misdemeanor. 

[578.150.]  570.057.  Stealing  leased  or  rented  property — evidence  of  intent 

to  violate,  when  law  enforcement  procedure  venue  penalties.  1.  a 

person  commits  the  [crime]  offmse  of  stealing  leased  or  rented  prc^)erty  i^  with  the  intent  to 
deprive  the  owner  thereof,  such  person: 

(1)  PurposeluUy  fails  to  return  leased  or  rented  personal  property  to  the  place  and  within 
the  time  specified  in  an  agrsement  in  writing  providing  for  the  leasing  or  renting  of  such 
pereonal  property; 

(2)  Conceals  or  aids  or  abets  the  concealment  of  the  property  from  the  owner, 

(3)  Sells,  encumbers,  conveys,  pawns,  loans,  abandons  or  gives  away  the  leased  or  rented 
property  or  any  part  thereoij  without  the  written  consent  of  the  lessor,  or  without  informing  the 
person  to  whom  the  property  is  Iransfemsd  to  that  the  property  is  subject  to  a  lease; 

(4)  Returns  the  property  to  the  lessor  at  the  end  of  the  lease  term,  plus  any  agnsed  upon 
extensions,  but  does  not  pay  the  lease  charges  agreed  upon  in  the  written  instrument,  wifli  the 
intent  to  wrongfriUy  deprive  the  lessor  of  the  agreed  upon  charges. 

2.  The  provisions  of  this  section  shall  apply  to  all  forms  of  leasing  and  rental  agreements, 
including,  but  not  limited  to,  contracts  which  provide  the  consumer  options  to  buy  the  leased  or 
rented  personal  property,  lease-purchase  agreements  and  rent-to-own  contacts.  For  the  purpose 
of  deterrnining  if  a  violation  of  this  section  has  occurred,  leasing  contracts  which  provide  options 
to  buy  the  merchandise  are  owned  by  the  owner  of  the  property  until  such  tirne  as  the  owner 
endorses  the  sale  and  transfer  of  ownership  of  the  leased  property  to  the  lessee. 

3.  Evidence  that  a  lessee  used  a  felse,  fictitious,  or  not  current  name,  address,  or  place  of 
employment  in  obtaining  the  property  or  that  a  lessee  lails  or  refiises  to  retum  the  property  or  pay 
the  lease  charges  to  the  lessor  within  seven  days  after  written  demand  for  tlie  retum  has  been  sent 
by  certified  mail,  retum  receipt  requested,  to  the  address  the  person  set  forth  in  the  lease 
agreement,  or  in  the  absence  of  the  address,  to  the  pereoris  last  known  place  of  residence,  shall 
be  evidence  of  intent  to  violate  the  provisions  of  this  section,  except  that  if  a  motor  vehicle  has 
not  been  returned  within  seventy-two  hours  after  the  expiration  of  ftie  lease  or  rental  agreement, 
such  Mure  to  retum  the  motor  vehicle  shall  be  prima  lade  evidence  of  the  intent  of  the  crime 
of  stealing  leased  or  rented  property.  Where  the  leased  or  rented  property  is  a  motor  vehicle,  if 
the  motor  vehicle  has  not  been  rettjmed  within  seventy-two  hours  after  the  expiration  of  the  lease 
or  rental  agreement,  the  lessor  may  notify  the  local  law  enforcement  agency  of  the  failure  of  the 
lessee  to  retum  such  motor  vehicle,  and  the  local  law  enforcement  agency  shall  cause  such  motor 
vehicle  to  be  put  into  any  appropriate  state  and  local  computer  system  listing  stolen  motor 
vehicles.  Any  law  enforcement  officer  wliich  stops  such  a  motor  vehicle  may  seize  the  motor 
vehicle  and  notify  the  lessor  that  he  may  recover  such  motor  vehicle  after  it  is  photographed  and 
its  vehicle  identification  number  is  recorded  for  evidentiary  purposes.  Where  the  leased  or  rented 
property  is  not  a  motor  vehicle,  if  such  property  has  not  been  retumed  within  the  seven-day 
period  prescribed  in  this  subsection,  the  owner  of  the  property  shall  report  the  failure  to  retum 
the  property  to  Ihe  local  law  enforcement  agency,  and  such  law  enforcement  agency  may  within 
five  days  notify  the  person  who  leased  or  rented  the  property  that  such  person  is  in  violation  of 
this  section,  and  that  failure  to  immediately  retum  the  property  may  subject  such  person  to  arrest 
forthe  violatioa 

4.  This  section  shall  not  ^ly  if  such  personal  property  is  a  vehicle  and  such  retum  is 
made  more  difficult  or  expensive  by  a  defect  in  such  vehicle  which  renders  such  vehicle 
inoperable,  if  the  lessee  shall  notify  the  lessor  of  the  location  of  such  vehicle  and  such  defect 
before  the  expiration  of  the  lease  or  rental  agreement,  or  within  ten  days  after  proper  notice. 


Senate  BiU  491 


1237 


5.  Any  person  who  has  leased  or  rented  personal  property  of  another  who  destroys  such 
property  so  as  to  avoid  returning  it  to  the  owner  [shall  be  guilty]  commits  the  offense  of 
property  damage  pursuant  to  section  569. 1 00  or  569. 120,  in  addition  to  being  in  violation  of  this 
section 

6.  Venue  shall  lie  in  the  countywhere  the  personal  propertywas  originally  rented  or  leased 

7.  The  offense  of  stealing  l^sed  or  rented  property  is  a  class  A  misdemeanor  unless  the 
pnoperty  involved  has  a  value  of  [one  thousand]  seven  hundred  fifty  dollars  or  more,  in  which 
case  stealing  leased  or  rented  property  is  a  class  [C]  D  felony. 

570.070.  Claim  of  right.  —  LA  person  does  not  commit  an  oflEense  under  section 
570.030  if,  at  the  time  of  the  appropriation,  he  or  she: 

(1)  Acted  in  the  honest  belief  that  he  had  the  right  to  do  so;  or 

(2)  Acted  in  the  honest  belief  that  the  owner,  if  present,  would  have  consented  to  the 
q)propriation 

2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  claim  of  right 

570.085.  Alteration  or  removal  of  item  numbers  with  intent  to  deprive 
LAWFUL  OWNER — PENALTIES.  —  LA  person  commits  the  [crime]  offense  of  alteration  or 
removal  of  item  numbers  if  he  or  she,  with  the  purpose  of  depriving  the  owner  of  a  lawM 
interest  therein: 

(1)  Destroys,  removes,  covers,  conceals,  alters,  defaces,  or  causes  to  be  destroyed, 
removed,  covered,  concealed,  altered,  or  defaced,  the  manufacturer's  original  serial  number  or 
other  distinguishing  owner-appKed  number  or  mark,  on  any  item  which  bears  a  serial  number 
attached  by  the  manulacturer  or  distinguishing  number  or  mark  applied  by  the  owner  of  the 
item,  for  any  reason  whatsoever, 

(2)  Sells,  offers  for  sale,  pawns  or  uses  as  security  for  a  loan,  any  item  on  which  the 
manufacturer's  original  serial  number  or  other  distinguishing  owner-appliednumber  ormarkhas 
been  destroyed,  removed,  covered,  concealed,  altersd,  or  defeced;  or 

(3)  Bi^,  receives  as  security  for  a  loan  or  in  pawn,  or  in  any  manner  receives  or  has  in  his 
possession  any  item  on  which  the  manufectunst's  original  serial  number  or  other  distinguishing 
owner-applied  number  or  marie  has  been  destroyed,  removed,  covensd,  concealed,  altered,  or 
defaced. 

2.  Theoffenseofalterationorremovalofitemnumbersisaclass  p]  E  felony  if  the  value 
of  the  item  or  items  in  the  a^egate  is  [five]  seven  hundred  fifty  dollars  or  more[.  If  the  value 
of  the  item  or  items  in  the  aggregate  is  less  than  five  hundred  dollars,  then] ;  otherwise  it  is  a 
class  B  misdemeanor. 

570.090.  Forgery — penalty. —  1.  A  person  commits  the  [crime]  offense  of  forgcty 
with  the  purpose  to  deiraud,  the  person: 

(1)  Makes,  completes,  alters  or  authenticates  any  writing  so  that  it  purports  to  have  been 
made  by  another  or  at  another  time  or  place  or  in  a  numbered  sequence  other  than  was  in  feet 
the  case  or  with  different  terms  or  by  authority  of  one  who  did  not  give  such  authority,  or 

(2)  Erases,  obliterates  or  destroys  any  writing;  or 

(3)  Makes  or  alters  anything  other  than  a  writing,  including  receipts  and  universal  product 
codes,  so  that  it  purports  to  have  a  genuineness,  antiquity,  rarity,  ownerehip  or  authorship  which 
it  does  not  possess;  or 

(4)  Uses  as  genuine,  or  possesses  for  the  purpose  of  using  as  genuine,  or  transfers  with  the 
knowledge  or  belief  that  it  wiU  be  used  as  genuine,  any  writing  or  other  thing  including  receipts 
and  universal  product  codes,  wliich  the  [actor]  person  knows  has  been  made  or  altersd  in  the 
manner  described  in  this  section 

2.  The  offoise  of  forgery  is  a  class  [C]  D  felony. 
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570.100.  Possession  OF  A  FORGING  INSTRUMENTALITY — penalty. —  1.  A  person 
commits  the  [crime]  offense  of  possession  of  a  forging  instrumentality  if,  with  the  purpose  of 
committing  forgery,  he  or  she  makes,  causes  to  be  made  or  possesses  any  plate,  mold, 
instrument  or  device  for  making  or  altering  any  writing  or  anything  other  than  a  writing. 

2.  The  offmse  of  possession  of  a  forging  instrumentality  is  a  class  [C]  D  felony. 

570.103.  Crime  of  couNTERFEiriNG,  DEFEvrrioNS  — penalty.  —  1 .  As  used  in  this 
section  and  section  570. 105,  the  following  words  mean: 

(1)  "CbimterMtniaik",  any  imulhorizedreprodiiction  or  copy  of  inteUectuM  property  OT 

intellectual  property  aflSxed  to  any  item  knowingly  sold,  offered  for  sale,  manufactured,  or 
distributed,  or  identifying  services  offered  or  rendeaed,  without  the  authority  of  the  owner  of  the 
intellectual  property; 

(2)  "Intellectual  property",  any  trademaik,  service  mark,  trade  name,  label,  term,  device, 
design,  or  word  adopted  or  used  by  a  person  to  identify  such  person's  goods  or  services; 

(3)  "Retail  value",  the  counterfeiter's  regular  selling  price  for  the  item  or  service  bearing  or 
identified  by  the  counterfeit  mark  In  the  case  of  items  bearing  a  counterfeit  mark  which  are 
components  of  a  finished  product,  the  retail  value  shall  be  the  counterfeiter's  regular  selling  price 
of  the  finished  product  on  or  in  which  the  component  would  be  utilized 

2.  [Any]  A  person  [who]  commits  Ae  offense  of  counterfeiting  if  he  or  she  willMy 
manufactures,  uses,  displays,  advertises,  distributes,  offers  for  sale,  sells,  orpossesses  [with  intent 
to  sell  or  distribute]  for  the  purpose  of  selling  or  distributing  any  item,  or  services,  bearing  or 
identified  by  a  counterfeit  mari{[,  shall  be  guilty  of flie  crime  of  counterfeiting] .  A  person  having 
possession,  custody  or  control  of  more  than  twenty-five  items  bearing  a  counterfeit  made  shall 
be  presumed  to  possess  said  items  [with  intent  to  sell  or  distribute]  for  the  purpose  of  selling 
or  distributing. 

3.  The  offmse  of  counterfeiting  [shall  be]  is  a  class  A  misdemeanor,  except  as  provided 
in  subsections  4  and  5  of  this  sectioa 

4.  The  offense  of  counterfeiting  [shall  be]  is  a  class  [D]  E  felony  if 

(1)  The  defendant  has  previously  been  convicted  under  this  section;  or 

(2)  The  violation  involves  more  than  one  hundred  but  fewer  than  one  thousand  items 
bearing  a  counterfeit  mark  or  the  total  retail  value  of  all  items  bearing,  or  services  identified  by, 
a  counterfeit  mark  is  seven  hundred  fifty  dollars  or  more  [than  one  thousand  dollars,  but  less 
than  ten  thousand  dollars]. 

5.  The  offense  of  counterfeiting  [shall  be]  is  a  class  [C]  D  felony  if 

(1)  The  defendant  has  been  previously  convicted  of  two  or  more  offenses  under  this 
section; 

(2)  The  violation  involves  the  manufacture  or  production  of  items  bearing  counterfeit 
maris;  or 

(3)  The  violation  involves  one  thousand  or  more  items  bearing  a  counterfeit  mark  or  the 
total  retail  value  of  all  items  bearing,  or  services  identified  by,  a  counterfeit  marie  is  twenty-five 
thousand  dollars  or  more  [than  ten  thousand  dollars]. 

6.  For  purposes  of  this  section,  the  quantity  or  retail  value  of  items  or  services  shall  include 
the  aggregate  quantity  or  retail  value  of  all  items  bearing,  or  services  identified  by,  every 
counterfeit  marie  thedefendantmanufectures,  uses,  displays,  advertises,  dishibutes,  offers  fcr  sale, 
sells  or  possesses. 

7.  [Any  person  convicted  of  counterfeiting  shall  be  fined  an  amount  up  to  three  times  the 
retail  value  of  the  items  bearing,  or  services  identified  by,  a  counterfeit  mark,  unless  extenuating 
circumstances  are  diown  by  the  defendant 

8.]  The  remedies  provided  for  herein  shall  be  cumulative  to  the  oflier  civil  remedies 
provided  by  law. 

[9.]  8.  Any  state  or  federal  certificate  of  registration  of  any  intellectual  property  shall  be 
prima  fede  evidence  of  the  fects  stated  thereia 
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570.110.  Issuing  A  FALSE  INSTRUMENT  OR  CERTIFICATE  PENALTY. —  1.  ApcTson 

commits  the  [crime]  offense  of  issuing  a  false  instalment  or  certificate  when,  being  authorized 
by  law  to  take  proof  or  acknowledgment  of  any  instrument  which  by  law  may  be  recorded,  or 
being  authorized  by  law  to  make  or  issue  official  certificates  or  other  official  written  instruments, 
he  or  she  issues  such  an  instrument  or  certificate,  or  makes  the  same  with  the  purpose  that  it  be 
issued,  knowing: 

(1)  That  it  contains  a  false  statement  or  false  information;  or 

(2)  That  it  is  wholly  or  partly  blank 

2.  The  offmse  of  issuing  a  felse  instrument  or  certificate  is  a  class  A  misdemeanor. 

570.120.  Crime  of  passing  bad  checks,  penalty — actual  notice  given,  when 

 administrative  handling  costs,  amount,  deposit  in  fund  use  of  fund  

additional  costs,  amount  —  payroll  checks,  action,  when  —  service  charge 
may  be  collected  return  of  bad  check  to  depositor  by  financial  institution 

MUST  BE  ON  CONDITION  THAT  ISSUER  IS  IDENTIFIABLE.  1 .  A  pCTSOn  COmmitS  the  [crimc] 

offense  of  passing  a  bad  check  when  he  or  she: 

(1)  With  the  purpose  to  deiraud,  [the  person]  makes,  issues  or  passes  a  check  or  other 
similar  sight  order  or  any  other  form  of  presentment  involving  the  transmission  of  account 
information  for  (he  payment  of  money,  knowing  that  it  will  not  be  paid  by  the  drawee,  or  that 
there  is  no  such  drawee;  or 

(2)  [The  person]  Makes,  issues,  or  passes  a  check  or  other  similar  sight  order  or  any  other 
form  of  presentment  involving  the  transmission  of  account  information  for  the  payment  of 
money,  knowing  that  there  are  insufficient  fimds  in  or  on  deposit  with  that  account  for  the 
payment  of  such  check,  sight  order,  or  other  form  of  presentment  involving  the  transmission  of 
account  information  in  flill  and  aE  other  checks,  sight  orders,  or  other  forms  of  presentinent 
involving  the  transrnission  of  account  inforniationupon  such  fimds  then  outstanding,  or  that  there 
is  no  such  account  or  no  drawee  and  feils  to  pay  the  check  or  sight  order  or  other  form  of 
presentment  involving  the  transmission  of  account  information  within  ten  days  after  receiving 
actual  notice  in  writing  that  it  has  not  been  paid  because  of  insufficient  tlinds  or  credit  with  the 
drawee  or  because  there  is  no  such  drawee. 

2.  As  used  in  subdivision  (2)  of  subsectim  1  of  this  section,  "actual  notice  in  writing" 
means  notice  of  the  nonpayment  vsliich  is  actually  received  by  the  defendant  Such  notice  may 
include  the  service  of  summons  or  warrant  upon  the  defendant  for  the  initiation  of  the 
prosecution  of  the  check  or  checks  which  are  the  subject  matter  of  the  prosecution  if  the 
summons  or  warrant  contains  information  of  the  ten-day  period  during  which  the  instrument 
may  be  paid  and  that  payment  of  the  instrument  witlm  such  ten-day  period  wiU  result  in 
dismissal  of  the  charges.  The  requirement  of  notice  shall  also  be  satisfied  for  written 
communications  which  are  tendered  to  the  defendant  and  which  the  defendant  refuses  to  accept 

3.  The  face  amounts  of  any  bad  checks  passed  pursuant  to  one  course  of  conduct  within 
any  ten-day  paiod  may  be  aggregated  in  determining  the  grade  of  the  offense. 

4.  The  offense  of  passing  bad  checks  is  a  class  A  misdemeanor,  unless: 

(1)  The  face  amount  of  the  check  or  sight  order  or  the  aggregated  amounts  is  [five]  seven 
hundred  fifty  dollars  or  more;  or 

(2)  The  issuer  had  no  account  with  the  drawee  or  if  there  was  no  such  drawee  at  the  time 
the  check  or  order  was  issued, 

in  which  [cases]  case  passing  a  bad  [checks]  check  is  a  class  [C]  E  felony. 

5.  In  addition  to  all  other  costs  and  fbes  allowed  by  law,  each  prosecuting  attomey  or 
circuit  attomey  who  takes  any  action  pursuant  to  the  provisions  of  this  section  shaE  collect  from 
the  issuer  in  such  action  an  administrative  handling  cost  The  cost  shall  be  twenty-five  dollars  for 
checks  of  less  than  one  hundred  dollars,  and  tifty  dollars  for  checks  of  one  hundred  dollars  but 
less  than  two  hundred  fi%  dollars.  For  checks  of  two  hundred  fitly  dollars  or  more  an  additional 
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fee  of  ten  percent  of  the  fece  amount  shall  be  assessed,  with  a  maxirnum  fie  for  administrative 

handling  costs  not  to  exceed  seventy-five  dollars  total.  Notwithstanding  the  provisions  of 
sections  50.525  to  50.745,  the  costs  provided  for  in  this  subsection  shall  be  deposited  by  the 
county  treasurer  into  the  "Adnmistrative  Handling  Cost  Fund",  established  under  section 
559. 100.  Notwithstanding  any  law  to  Ihe  contrary,  in  addition  to  the  administrative  handling 
cost,  Ihe  prosecuting  attomey  or  circuit  attorney  shall  collect  an  additional  cost  of  five  dollars  per 
check  for  deposit  to  the  Missouri  ofiice  of  prosecution  services  fijnd  established  in  subsection 
2  of  section  56.765.  AH  moneys  coUecled  pursuant  to  this  section  which  are  payable  to  the 
Missouri  oflSce  of  prosecution  services  fimd  shall  be  transmitted  at  least  monlhly  by  Ihe  county 
treasurer  to  the  director  of  revenue  who  shall  deposit  the  amount  collected  pursuant  to  the  credit 
of  the  Missouri  ofiice  of  prosecution  services  fijnd  under  the  procedure  established  pursuant  to 
subsection  2  of  section  56.765. 

6.  Notwithstanding  any  other  provision  of  law  to  the  contrary: 

(1)  In  addition  to  Ihe  administrative  handling  costs  provided  for  in  subsection  5  of  this 
section,  the  prosecuting  attomey  or  circuit  attomey  may  collect  fix)m  the  issuer,  in  addition  to  the 
tace  amount  of  the  check,  a  reasonable  service  charge,  which  along  with  the  face  amount  of  the 
check,  shall  be  turned  over  to  the  party  to  whom  the  bad  check  was  issued; 

(2)  If  a  check  that  is  dishonored  or  retumed  unpaid  by  a  financial  institution  is  not  referred 
to  the  prosecuting  attomey  or  circuit  attomey  for  any  action  pursuant  to  Ihe  provisions  of  Ihis 
section,  the  party  to  whom  the  check  was  issued,  or  his  or  her  agent  or  assignee,  or  a  holder,  may 
collect  from  the  issuer,  in  addition  to  the  face  amount  of  the  check,  a  reasonable  service  charge, 
not  to  exceed  twenty-five  dollars,  plus  an  amount  equal  to  the  actual  charge  by  Ihe  depository 
institution  for  the  return  of  each  unpaid  or  dishonored  instrument 

7.  When  any  financial  institution  returns  a  dishonored  check  to  the  person  who  deposited 
such  check,  it  shall  be  in  substantially  the  same  physical  condition  as  when  deposited,  or  in  such 
condition  as  to  provide  Ihe  person  who  deposited  the  check  the  information  lequiied  to  identify 
Ihe  poison  who  wrote  Ihe  check. 

570.125.  Fraudulently  stopping  payment  on  an  instrument — penalties.  — 
I.  Apersoncormnitsthe  [crime]  offiaiseof  ["]fraudulentlystoppingpaymentofaninstrument["] 
if  he  or  she,  paiowingfy,]  with  the  purpose  to  defimid,  stops  payment  on  a  check  [or] ,  draft 
[given] ,  or  debit  device  used  in  payment  for  Ihe  receipt  of  goods  or  services. 

2.  The  offense  of  fraudulently  stopping  payment  of  an  instrument  is  a  class  A 
misdemeanor,  unless  the  tace  amount  of  the  check  or  draft  is  [five]  seven  hundred  fifty  dollars 
or  more  or,  if  the  stopping  of  payment  of  more  than  one  check  or  draft  is  involved  in  ttie  same 
course  of  conduct,  the  aggregate  amount  is  [five]  seven  hundred  fifty  dollars  or  more,  in  which 
case  the  offense  is  a  class  [D]  E  felony. 

3.  It  shall  be  prima  facie  evidence  of  a  violation  of  this  section  if  a  person  stops  payment 
on  a  check  [or] ,  ckafi,  or  debit  device  and  lails  to  make  good  the  check  [or] ,  draft,  or  debit 
device  transaction,  or  fails  to  return  or  make  and  conply  with  reasonable  amangements  to 
retum  the  property  for  which  the  check  [or] ,  draft,  or  debit  device  was  [given]  used  in  the  same 
or  substantially  the  same  condition  as  when  received  within  ten  days  after  notice  in  writing  from 
the  payee  that  the  check  [or] ,  draft,  or  debit  device  transaction  has  not  been  paid  because  of 
a  stq)  payment  order  by  the  issuer  to  the  drawee. 

4.  "Notice  in  writing"  means  notice  deposited  as  certified  or  registered  mail  in  the  United 
States  mail  and  addressed  to  the  issuer  at  his  address  as  it  appears  on  the  dishonored  check  [or] 
,  draft,  or  debit  device  transaction  or  to  his  last  known  address.  The  notice  shall  contain  a 
statement  that  Mure  to  make  good  the  check  [or] ,  draft,  or  debit  device  transaction  within  ten 
days  of  receipt  of  the  notice  may  subject  the  issuer  to  criminal  prosecutioa 

570.130.  Fraudulent  use  of  a  credit  device  or  debit  device — penalty.  —  1 . 
A  person  commits  the  [crime]  offense  of  fiaudulent  use  of  a  credit  device  or  debit  device  if  [Ihe 
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person]  he  or  she  uses  a  credit  device  or  debit  device  for  Ihe  purpose  of  obtaining  services  or 
property,  knowing  that: 

(1)  The  device  is  stolen,  fictitious  or  forged;  or 

(2)  The  device  has  been  revoked  or  canceled;  or 

(3)  For  any  other  reason  his  or  her  use  of  the  device  is  unauthorized;  or 

(4)  Uses  a  credit  device  or  debit  device  for  the  purpose  of  paying  property  taxes  and 
knowingly  cancels  [said]  such  charges  or  payment  without  just  cause.  It  shall  be  prima  facie 
evidence  of  a  violation  of  this  section  if  a  person  cancels  [said]  such  charges  or  payment  after 
obtaining  a  propaty  tax  receipt  to  obtain  license  tags  firm  the  Missouri  department  of  revenue. 

2.  The  offense  of  iraudulent  use  of  a  credit  device  or  debit  device  is  a  class  A 
misdemeanor  unless  the  value  of  the  property  tax  or  the  value  of  the  property  or  services 
obtained  sought  to  be  obtained  within  any  thirty-day  period  is  [five]  seven  hundred  fifty 
dollars  or  rnore,  in  vviiich  case  fiaudulent  use  ofa  credit  device  or  debit  device  is  a  class  [D]  E 
felony. 

570.135.  Fraudulent  procurement  of  a  credit  or  debit  card — penalty — 
LIMITATION  OF  LIABILITY.  —  1.  [No  pcrson  shaE]  A  person  commits  the  offoise  of 
fraudulent  procurement  of  a  credit  or  debit  device  if  he  or  she: 

(1)  Knowingly  [make  or  cause]  makes  or  causes  to  be  made,  directly  or  indirectly,  a  felse 
statement  regarding  another  person  for  Ihe  purpose  of  fimidulently  jrocuring  the  issuance  of  a 
credit  [card]  or  debit  [card 

2.  No  person  shall  willfixlly  obtains  personal  identifying  information]  device;  or 

(2)  Knowingly  obtains  a  means  of  identification  of  another  person  without  the 
authorization  of  that  person  and  [use]  uses  that  [information]  means  of  identification 
fiaudulently  to  obtain,  or  attempt  to  obtain,  credit,  goods  or  services  in  Ihe  name  of  Ihe  other 
persm  without  the  consent  of  that  persoa 

[3.  Anyperson  who  violates  Ihe  provisions  of  subsection  1  or  2  oflhis  section  is  guilty  of] 
2.  The  offmse  of  fraudulent  procurement  of  a  credit  or  debit  device  is  a  class  A 
misdemeanor. 

[4.  As  used  in  this  section,  "pereonal  identifying  information"  means  the  name,  address, 
telephone  number,  drives  ficense  number.  Social  Security  number,  place  of  employment, 
employee  identification  number,  mother's  maiden  name,  demand  ^posit  account  number, 
savings  account  number  or  credit  card  number  of  a  persoa 

5.]  3.  Notwithstanding  [subsections  1  to  4  oi]  any  other  provision  of  this  section,  no 
corporation,  proprietorship,  partnership,  limited  liaMityconpany,  fimited  Uabifity  partnership  or 
other  business  entity  shall  be  liable  under  this  section  for  accepting  applications  for  credit  [cards] 
or  debit  [cards]  devices  or  for  the  use  of  a  credit  [cards]  or  debit  [cards]  device  in  any  [credit  or 
debit]  transaction,  absent  clear  and  convincing  evidence  that  such  business  entity  conspired  with 
or  was  apart  of  the  fiaudulent  procuring  of  the  issuance  of  a  credit  [card]  or  debit  [card]  device. 

570.140.  Deceptive  business  practice  — penalty.  —  LA  person  commits  the 
[crime]  offense  of  deceptive  business  practice  if  in  the  course  of  engaging  in  a  business, 
occupation  or  profession,  he  or  she  recklessly: 

(1)  Uses  or  possesses  for  use  a  ialse  weight  or  measure,  or  any  other  device  for  IMsely 
determining  or  recording  any  quality  or  quantity;  [or] 

(2)  Sells,  offers  [or  exposes] ,  displays  for  sale,  or  deHvers  less  than  Iherepresentedquantity 
of  any  comraadity  or  service;  [or] 

(3)  Takes  or  attenpts  to  take  more  than  the  represented  quantity  of  any  commodity  or 
service  when  as  buyer  he  or  she  lumishes  the  weight  or  measure;  [or] 

(4)  Sells,  offers,  or  exposes  for  sale  adulterated  or  mislabeled  commodities;  Jor] 

(5)  Makes  a  felse  or  misleading  written  statement  for  the  purpose  of  obtaining  property  or 
credit; 
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(6)  Promotes  the  sale  of  property  or  services  by  a  false  or  misleading  statement  in  any 
advertisement;  or 

(7)  Advertises  in  any  manner  the  sale  of  property  or  services  with  the  purpose  not 
to  seB  or  provide  the  properly  or  services: 

(a)  At  the  price  which  he  or  she  offered  them; 

(b)  In  a  quantity  snfficimt  to  meet  the  reasonabfy  expected  public  demand,  unless  the 
quantity  is  specificalfy  stated  in  the  advertisemmt;  or 

(c)  At  all 

2.  The  offmse  of  decq)tive  business  practice  is  a  class  A  misdemeanor. 

570.145.  Financial  exploitation  of  the  elderly  person  or  person  with  a 

DISABILITY  penalties  CERTAIN  DEFENSE  PROHIBITED,  ADDITIONAL  VIOLATION, 

restitution.  —  1.  A  person  commits  the  [crime]  offense  of  financial  exploitation  of  an 
elderiy  person  or  [disabled]  a  person  with  a  disability  if  such  person  knowingly  [by  deception, 

intimidation,  undue  influence,  or  force]  obtains  control  over  the  [elderly  or  disabled  person's] 
property  of  the  elderiy  person  or  person  with  a  disability  with  the  intent  to  permanently 
deprive  the  [elderly  or  disabled[  person  of  the  use,  benefit  or  possession  of  his  or  her  property 
thereby  benefitting  [such  person]  the  offender  or  detrimentally  affecting  the  elderiy  person  or 
[disabled]  person[.  Financial  exploitation  of  an  elderiy  or  disabled  person  is  a  class  A 
misdemeanor  if  the  value  of  the  property  is  less  than  fifly  dollars,  a  class  D  felony  if  the  value 
of  the  property  is  fifty  dollars  but  less  than  five  hundred  dollars,  a  class  C  felony  if  the  value  of 
the  property  is  five  hundred  dollars  but  less  than  one  thousand  dollars,  a  class  B  felony  if  the 
value  of  the  property  is  one  thousand  doUars  but  less  than  fifly  thousand  dollars,  and  a  class  A 
felony  if  the  value  of  the  property  is  fifly  thousand  dollars  or  more. 
2.  For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Deception",  a  miaepiesentation  or  concealment  of  material  fact  relating  to  the  terms 
of  a  contract  or  agreement  entered  into  with  the  elderly  or  disabled  person  or  to  the  existing  or 

preexisting  condition  of  any  of  the  property  involved  in  such  contract  or  agreement,  or  the  use 
or  employment  of  any  misrepresentation,  ialse  pretense  or  false  promise  in  order  to  induce, 
encourage  or  solicit  the  elderly  or  disabled  person  to  enter  into  a  contract  or  agreement 
Deception  includes: 

(a)  Creating  or  confirming  another  person's  irtpiession  which  is  felse  and  which  the 

oflFender  does  not  beKeve  to  be  true;  or 

(b)  Failure  to  correct  a  false  impression  which  the  offender  previously  has  created  or 
confirmed;  or 

(c)  Preventing  anotherpersonfiomacquiring  information  pertinentto  the  disposition  of  the 

property  involved;  or 

(d)  SelUng  or  otherwise  transferring  or  encumbering  property,  failing  to  disclose  a  Uen, 
adverse  claim  or  other  legal  impediment  to  the  enjoyment  of  tiie  property,  whether  such 
irtpediment  is  or  is  not  valid,  or  is  or  is  not  a  matter  of  oflSdal  record;  or 

(e)  Promising  performance  which  the  offender  does  not  intend  to  perform  or  knows  wiU 
not  be  performed.  Failure  to  perform  standing  alone  is  not  sufficient  evidence  to  prove  that  the 
offender  did  not  intend  to  perform; 

(2)  "Disabled  person",  a  person  with  a  mental,  physical,  or  developmental  disability  that 
substantially  impairs  the  person's  ability  to  provide  adequately  for  the  person's  care  or 
protection; 

(3)  "Elderly  person",  a  person  sixty  years  of  age  or  older; 

(4)  "Intimidation",  a  threat  of  physical  or  emotional  hann  to  an  elderly  or  disabled  person, 
or  the  communication  to  an  elderly  or  disabled  person  that  he  or  she  will  be  dqaived  of  food  and 
nutrition,  shelter,  prescribed  medication,  or  medical  care  and  treatment; 

(5)  "Undue  influence",  use  of  influence  by  someone  who  exercises  authority  over  an 
elderly  person  or  disabled  person  in  order  to  take  unfair  advantage  of  that  persons's  vulnerable 
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state  of  mind,  neediness,  pain,  or  agony.  Undue  influence  includes,  but  is  not  limited  to,  the 
improper  or  ftaudulent  use  of  a  power  of  attorney,  guardianship,  conservatorship,  or  oflier 
fiduciary  authority]  with  a  disabiUty  by: 

(1)  Deceit; 

(2)  Coercirai; 

(3)  Creating  or  confirming  anodier  person's  impression  which  is  false  and  which  die 
offender  does  not  believe  to  be  true; 

(4)  Failing  to  correct  a  false  impression  which  the  offender  previously  has  created  or 
confirmed; 

(5)  Preventing  another  person  fit)m  acquiring  information  pertinent  to  the 
disposition  of  the  property  involved; 

(6)  Selling  or  otherwise  transferring  or  encimibering  property,  failing  to  disclose  a 
lien,  adverse  claim  or  other  l^al  impediment  to  the  enjoyment  of  the  properly,  whether 
such  impediment  is  or  is  not  valid,  or  is  or  is  not  a  matter  of  official  recoil; 

(7)  Promising  performance  which  the  offender  does  not  intend  to  perform  or  knows 
will  not  be  performed.  Failiu-e  to  perform  standing  alone  is  not  sufficient  evidence  to  prove 
(hat  the  offender  did  not  intend  to  perform;  or 

(8)  Undue  influence,  which  means  the  use  of  influence  by  someone  who  exercises 
authority  over  an  elderfy  person  or  person  with  a  disability  in  order  to  take  unfair 
advantage  of  that  person's  vulnerable  state  of  mind,  neediness,  pain,  or  ^ony.  Undue 
influence  includes,  but  is  not  limited  to,  the  improper  or  fraudulent  use  of  a  power  of 
attorney,  guardianship,  conservatorship,  or  other  fiduciary  authority. 

2.  The  offoise  of  financial  exploitation  of  an  eldeify  person  or  person  with  a 
disability  is  a  class  A  misdemeanor  unless: 

(1)  The  value  of  the  property  is  fifty  dollars  or  more,  in  which  case  it  is  a  class  E 
felony; 

(2)  The  value  of  the  property  is  sevm  hundred  fifty  dollars  or  more,  in  which  case 
it  is  a  class  D  felony; 

(3)  The  value  of  the  property  is  five  fliousand  dollars  or  more,  in  which  case  it  is  a 
class  C  felony; 

(4)  The  value  of  the  property  is  twenty-five  thousand  dollars  or  more,  in  which  case 
it  is  a  class  B  felony;  or 

(5)  The  value  of  the  property  is  seventy-five  thousand  dollars  or  more,  in  which  case 
it  is  a  class  A  felony. 

3.  Nothing  in  this  section  shall  be  construed  to  limit  the  remedies  available  to  the  victim 
pursuant  to  any  state  law  relating  to  domestic  violence. 

4.  Nothing  in  this  section  shaU  be  constriied  to  iniposecrinmal  liability  on  a  person  who 
has  made  a  good  iaith  effort  to  assist  the  elderly  person  or  [disabled]  person  with  a  disability 
in  the  management  of  his  or  her  property,  but  through  no  iault  of  his  or  her  own  has  been  unable 
to  provide  such  assistance. 

5.  Nothing  in  this  section  shall  limit  the  ability  to  engage  in  bona  fide  estate  planning,  to 
transfer  property  and  to  otherwise  seek  to  reduce  estate  and  inheritance  taxes;  provi(kd  that  such 
actions  do  not  adversely  impact  the  standard  of  living  to  which  the  elderly  person  or  [disabled] 
person  with  a  disability  has  become  accustomed  at  the  time  of  such  actions. 

6.  It  shall  not  be  a  defense  to  financial  exploitation  of  an  elderly  person  or  [disabled] 
person  with  a  disability  that  the  accused  reasonably  beUeved  that  the  victim  was  not  an  elderiy 
person  or  [disabled]  person  wifli  a  disability. 

7.  (1)  It  shall  be  unlawfiil  in  violation  of  this  section  for  any  person  receiving  or  in  the 
possession  of  fimds  of  a  Medicaid-eligible  elderly  person  or  [disabled]  person  with  a  disability 
residing  in  a  fedhty  licensed  under  chapter  198  to  M  to  remit  to  the  fedlity  in  vMch  the 
Medicaid-eligible  person  resides  all  money  owing  the  facility  resident  irom  any  source, 
including,  but  not  limited  to,  Social  Security,  railroad  retirement,  or  payments  fiom  any  other 
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source  disclosed  as  resident  income  contained  in  the  records  of the  department  of  social  services, 

ferrrily  support  dixdsion  or  its  successor.  The  department  of  social  services,  family  support 
division  or  its  successor  is  authorized  to  release  information  from  its  records  confining  the 
resident's  income  or  assets  to  any  prosecuting  or  circuit  attorney  in  the  state  of  Missouri  for 
purposes  of  investigating  or  ptx)secuting  any  suspected  violation  of  this  sectioa 

(2)  The  prosecuting  or  circuit  attomey  of  any  county  containing  a  facility  licensed  under 
chapter  198,  who  successfiiEy  prosecutes  a  violation  of  the  provisions  of  this  subsection,  may 
request  the  circuit  court  of  the  county  in  which  the  offender  admits  to  or  is  found  guilty  of  a 
violation,  as  a  condition  of  sentence  and/or  probation,  to  order  restitution  of  all  amounts 
unlawflilly  withheld  from  a  fedHty  in  his  or  her  county.  Any  order  of  restitution  entered  by  Ihe 
court  or  by  agreement  shall  provide  that  ten  percent  of  any  restitution  installment  or  payment  paid 
by  or  on  behalf  of  the  defendant  or  defendants  shall  be  paid  to  the  prosecuting  or  circuit  attomey 
of  the  county  successfiilly  prosecuting  the  violation  to  compensate  for  the  cost  of  prosecution 
with  the  remaining  amount  to  be  paid  to  the  fedlity. 

570.150.  Commercial  bribery  —  penalty.  —  1.  A  person  commits  the  [crime] 
offense  of  commercial  bribery  if  he  or  she: 

(1)  [If  he]  Solicits,  accepts  or  agrees  to  accept  any  benefit  as  consideration  for  knowingly 
violating  or  agreeing  to  violate  a  duty  of  fidelity  [to] ,  wbich  he  or  she  is  subject  to  as: 

(a)  An  agent  or  employee  of  another, 

(b)  A  trustee,  guardian  or  other  fiduciary, 

(c)  A  lawyer,  physician,  accountant,  appraiser  or  other  professional  adviser  or  infonnant; 

(d)  An  officer,  director,  partner,  manager  or  other  participant  in  the  direction  of  the  affairs 
of  an  incorporated  or  unincorporated  association;  or 

(e)  An  arbitrator  or  other  purportedly  disinterested  adjudicator  or  referee; 

(2)  [If[  As  a  person  who  holds  himself  or  herself  out  to  the  public  as  being  engaged  in  the 
business  of making  disinterested  selection,  appraisal  or  criticism  of  commodities  or  services,  [he] 
solicits,  accepts  or  agrees  to  accept  any  baiefit  to  influence  his  or  her  selection,  appraisal  or 
criticism; 

(3)  [If  he]  Confers  or  offers  or  agrees  to  confer  any  benefit  the  acceptance  of  vvliich  would 
be  criminal  under  subdivisions  (1)  and  (2)  of  this  sectioa 

2.  TheoffmseofcornrnercialbribayisaclassArnisderneanor. 

570.180.  Defrauding  SECURED  CREDITORS. —  1.  ApaTsonccxnmitsftie  [crime]  offense 

of  defrauding  secured  creditors  if  he  or  she  desfroys,  removes,  conceals,  encumbers,  fransfers 
or  otherwise  deals  with  property  subject  to  a  security  interest  with  purpose  to  defiaud  the  holder 
of  the  security  interest 

2.  The  offense  of  defimiding  secured  oeditors  is  a  class  A  misdemeanor  unless  the 
amountremainingto  be  paid  on  the  secured  debt,  including  interest,  is  [five]  sevmhundredfifty 
dollars  or  more,  in  wbich  case  defimiding  secured  creditors  is  a  class  [D]  E  felony. 

570.210.  Library  theft,  guilty  of  stealing.  —  1.  [A  person  commits  the  crime  of 
library  theft  if  with  the  purpose  to  deprive,  such  person: 

(1)  Knowingly  removes  any  library  material  fix)m  the  premises  of  a  library  without 
authorization;  or 

(2)  Borrows  or  attempts  to  borrow  any  library  material  from  a  libraty  by  use  of  a  library 

card: 

(a)  Without  the  consent  of  the  person  to  whom  it  was  issued;  or 

(b)  Knowing  that  the  library  card  is  revoked,  canceled  or  expired;  or 

(c)  Knowing  that  the  library  card  is  falsely  made,  counterfeit  or  materially  altered;  or 

(3)  Borrows  Kbrary  material  from  any  library  pursuant  to  an  agreement  or  procedure 
established  by  the  Kbrary  which  requires  the  return  of  such  library  material  and,  with  the  purpose 
to  deprive  the  fibrary  of  the  Ubraiyrnaterial,  fails  to  return  the  library  rnaterial  to  the  library,  or 
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(4)  Knowingly  writes  on,  injures,  defeces,  tears,  caits,  mutilates,  or  destroys  a  book, 
document,  or  other  Uhrary  material  belonging  to,  on  loan  to,  or  otherwise  in  the  custo(fy  of  a 
libraiy. 

2.  It  shaE  be  prima  facie  evidence  of  the  person's  purpose  to  deprive  the  library  of  the 
library  materials  if,  within  ten  days  after  notice  in  writing  dqx)sited  as  certified  mail  fiom  the 
libraiy  demanding  the  return  of  such  Ubraiy  material,  such  person  without  good  cause  shown 
fails  to  retum  the  library  material.  A  person  is  presumed  to  have  received  the  notice  required  by 
this  subsection  if  the  library  mails  such  notice  to  the  last  address  provided  to  the  Hbrary  by  such 
person.  Payment  to  the  Kbrary,  in  an  amount  equal  to  the  fair  market  value  of  an  item  of  no 
historical  significance  shall  be  considered  returning  the  item  for  purposes  of  this  subsectioa 

3.  The  crinieofUbrarylheft  is  a  class  Cniisdaneanoriflhevdiie  of  the  library  rnalerials 
is  less  than  five  hundred  dollars.  The  crime  of  libraiy  theft  is  a  class  C  felony  if  the  value  of  the 
library  material  is  between  five  hundred  dollars  and  twenty-five  thousand  dollars.  The  crime  of 
libraiy  theft  is  a  class  B  felony  if  the  value  of  the  libraiy  material  is  greater  flian  twenty-five 
thousand  dollars.]  Any  person  who: 

(1)  Knowingly  removes  any  Bbrary  material  from  flie  premises  of  a  library  without 
authorization; 

(2)  Borrows  or  attempts  to  borrow  any  library  material  from  a  library  by  the 
unauthorized  use  of  a  library  card; 

(3)  Borrows  library  materials  from  any  library  pursuant  to  an  ^reemmt  or 
procedure  established  by  flie  library  which  requires  flie  return  of  such  library  material 
and  fails  to  retum  the  library  material  to  the  library;  or 

(4)  Knowing^  writes  on,  injures,  defaces,  tears,  cuts,  mutilates,  or  destroys  a  book, 
docimient,  or  other  library  material  bdonging  to,  on  loan  to,  or  otherwise  in  the  custody 
of  a  library; 

shall  be  deemed  to  have  appropriated  said  item  with  the  intmt  to  deprive  the  library  of 
said  item  vridiout  its  consent  and  shall  be  guilty  of  die  offense  of  stealing  under  section 
570.030. 

2.  It  shall  be  prima  facie  evidence  of  the  person's  purpose  to  deprive  the  library  of 
the  library  materials  il^  within  ten  days  after  notice  in  writing  deposited  as  certified  mail 
from  the  library  demanding  the  return  of  such  library  materi^  such  person  without  good 
cause  shown  fi^  to  retum  the  library  material  A  person  is  presumed  to  have  received 
the  notice  required  by  this  subsection  if  the  library  mails  such  notice  to  the  last  address 
provided  to  the  library  by  such  person.  Payment  to  the  library,  in  an  amount  equal  to  the 
cost  of  replacement  of  an  item  of  no  historical  s^nificance  shall  be  cmsidered  returning 
the  item  for  purposes  of  this  subsection. 

570.217.  Misapplication  of  funds  of  a  financial  institution — penalties.  — 
1.  Aperson  commits  the  [crime]  offense  of  misapplication  of  funds  of  a  financial  institution  if, 
being  an  oflBcer,  director,  agent,  or  employee  o^  or  connected  in  any  cqiacity  with,  any  [bank, 
trust  conpany,  savings  and  loan  association,  or  credit  union]  financial  institution,  he  or  she 
embezzles,  [abstracts,  purioins]  appropriates,  or  [wiUfiily]  purposely  mis^lies  any  of  the 
money,  fimds,  or  credits  of  such  financial  institution  or  any  moneys,  finds,  assets,  or  securities 
entrusted  to  the  custody  or  care  of  such  financial  institution,  or  to  the  custody  or  care  of  any  such 
agent,  officer,  director,  employee,  or  receiver. 

2.  The  offense  of  misapplication  of  fimds  of  a  financial  institution  is  a  class  [C]  E  felony, 
[but  ifj  unless  the  amount  errtezled,  [abstracted,  purioined]  appropriated,  or  misapplied  [does 
not  exceed  one  thousand  dollars,]  is  seven  hundred  fifty  dollars  or  more,  in  wliidi  case  it  is 
a  class  D  felony. 

570219.  False  entries  in  the  records  of  a  financl4l  institution  with  intent 
to  DEFRAUD — PENALTY. —  1.  Apcrsoncommitsthe  [crime]  offense  ofmaking  false  entries 
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in  the  records  of  a  financial  institution  if  he  or  she  makes  any  felse  enlry  in  any  book,  report,  or 
statement  of  a  [bank,  trust  company,  savings  and  loan  association,  or  credit  union]  financial 
institution  with  intent  to  injure  or  defraud  such  [bank,  trust  company,  savings  and  loan 
association,  or  credit  union]  financial  institution,  or  any  other  [company,  body  politic  or 
corporate,  or  any  individual  person]  entity,  or  with  intent  to  deceive  any  officer  or  director  of 
[such  bank,  trust  company,  savings  and  loan  association,  or  credit  union,]  a  financial  institution 
or  any  agent  or  examiner  appointed  to  examine  the  affairs  of  such  [bank,  tmst  company,  savings 
and  loan  association,  or  credit  union]  financial  institution. 

2.  The  offoise  of  making  felse  entries  in  the  records  of  a  financial  institution  is  a  class  [C] 
D  felony. 

570.220.  Check  KITING — collected  funds  defined — penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  checkkiting  if he[,  pursuant  to  a  scheme  cr  artifice]  or  she,  with 
intent  to  defraud,  obtains  money  fix)m  a  financial  institution  by  drawing  a  check  against  an 
account  in  which  there  [are]  is  not  suflBcient  collected  fimds  to  pay  the  check  and,  [as  part  of  the 
scheme  or  artifice,]  he  or  she  purports  to  cover  that  check  by  depositing  in  such  account  another 
check  drawn  against  insufficient  collected  fimds. 

2.  For  purposes  of  this  section,  the  term  ["financial  institution"  shall  mean  a  bank,  trust 
company,  savings  and  loan  association,  or  credit  union;  "check"  shall  include  any  check,  draft, 
negotiable  order  of  withdrawal,  or  similar  instrument  used  to  transfer  or  withdraw  fimds  held  in 
a  deposit  account  at  a  financial  institution;  and  the  term]  "collected  fimds"  [shall  mean]  means 
that  portion  of  a  deposit  account  representing  checks  and  other  credits  as  to  which  the  dqx)sitaiy 
has  directly  and  aflSrmatively  verified  that  final  payment  has  been  made  or,  in  the  alternative, 
with  respect  to  checks  as  to  which  at  least  ten  business  days  have  elapsed,  without  return  of  the 
checks,  since  presentation  for  payment 

3.  The  offense  of  checkkiting  is  a  class  [C]  E  felony. 

570.223.  Identity  theft  —  penalty  —  restitution — other  civil  remedies 
available — exempted  activities. —  1.  Aperson  commits  the  [crime]  offense  of  identity 
theft  if  he  or  she  knowingly  and  with  the  intent  to  deceive  or  defimid  obtains,  possesses, 
transfers,  uses,  or  attempts  to  obtain,  transfer  or  use,  one  or  more  means  of  identification  not 
lawfully  issued  for  his  or  her  use. 

2.  [The  term  "means  of  identification"  as  used  in  fliis  section  includes,  but  is  not  limited  to, 
the  following: 

(1)  Social  Security  numbers; 

(2)  Drivers  license  numbers; 

(3)  Checking  account  numbers; 

(4)  Savings  account  numbers; 

(5)  Credit  card  numbers; 

(6)  Debit  card  numbers; 

(7)  Personal  identification  (PIN)  code; 

(8)  Electronic  identification  numbers; 

(9)  Digital  signatures; 

(10)  Any  other  numbers  or  information  that  can  be  used  to  access  a  poison's  financial 
resources; 

(11)  Biometric  data; 

(12)  Fingerprints; 

(13)  Passvrords; 

(14)  Parent's  legal  surname  pior  to  marriage; 

(15)  Passports;  or 

(16)  Birth  certificates. 

3.  A  person  found  guilty  of  identity  theft  shall  be  punished  as  follows: 
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(1)  Identity  Iheft  or  attempted  identity  Ihefl:  wliich  does  not  result  in  the  theft  or 
^ropriation  of  credit,  money,  goods,  services,  or  other  property]  The  offense  of  idmfity  theft 
is  a  class  B  misdemeanor[; 

(2)  Identity  theft  vAach  results  in  the  theft  or  ^>propriation  of  credit,  money,  goods, 
services,  or  other  property]  unless  flie  identity  theft  results  in  the  theft  or  appropriation  of 
credit,  money,  goods,  services,  or  other  property: 

(1)  Not  exceeding  [five]  sevm  hundred  fifty  dollars  in  value,  in  which  case  it  is  a  class  A 
misdemeanor, 

[(3)  Idaitity  Iheft  vvhich  results  in  the  Iheft  or  apprcpiation  of  credit,  money,  goods, 
services,  or  other  property] 

(2)  Exceeding  [five]  seven  hundred  fifty  dollars  and  not  exceeding  [five]  twenty-five 
thousand  dollars  in  value,  in  which  case  it  is  a  class  [C]  D  felony; 

[(4)  Identity  theft  which  results  in  the  theft  or  appropriation  of  credit,  money,  goods, 
services,  or  other  property] 

(3)  Exceeding  [five]  twenty-five  thousand  dollars  and  not  exceeding  [My]  seventy-five 
thousand  dollars  in  value,  in  which  case  it  is  a  class  [B]  C  felony; 

[(5)  Identity  Iheft  which  results  in  the  Iheft  or  appropriation  of  aedit,  money,  goods, 
services,  or  other  property] 

(4)  Exceeding  [fifty]  seventy-five  thousand  dollars  in  value,  in  which  case  it  is  a  class  [A] 
B  felony. 

[4.]  3.  In  addition  to  the  provisions  of  subsection  [3]  2  of  this  section,  the  court  may  order 
lhatlhedefendantmakerestitutiontoanyvictimoftheoflfense.  Restitutionmayincludepayment 
for  any  costs,  including  attorney  fees,  incurred  by  the  victim: 

(1)  In  clearing  the  credit  histoty  or  credit  rating  of  the  victim;  and 

(2)  In  connection  with  any  ci\Tl  or  administrative  proceeding  to  satisfy  any  debt,  lien,  or 
other  obligation  of  the  victim  arising  fiom  the  actions  of  ftie  defendant 

[5.]  4.  In  addition  to  the  criminal  penalties  in  subsections  [3]  2  and  [4]  3  of  ftiis  section,  any 
person  who  commits  an  act  made  unlawful  by  subsection  1  of  this  section  shall  be  Kable  to  the 
person  to  whom  the  identifying  information  belonged  for  civil  damages  of  up  to  five  thousand 
dollars  for  each  incident,  or  three  times  the  amount  of  actual  damages,  whichever  amount  is 
greater.  A  person  damaged  as  set  forth  in  subsection  1  of  this  section  may  also  institute  a  civil 
action  to  enjoin  and  restrain  future  acts  that  would  constitute  a  violation  of  subsection  1  of  this 
section  The  court,  in  an  action  brought  under  this  subsection,  may  award  reasonable  attorneys' 
fees  to  the  plaintiff 

[6.]  5.  If  the  identilying  information  of  a  deceased  person  is  used  in  a  manner  made 

unlawfial  by  subsection  1  of  this  section,  the  deceased  person's  estate  shall  have  the  right  to 
recover  damages  pursuant  to  subsection  [5]  4  of  this  section 

[7.]  6.  Civil  actions  under  this  section  must  be  brought  within  five  years  Irom  the  dale  on 
vAach  the  identity  of  the  wrongdoer  was  discovered  or  reasonably  should  have  been 
discovered. 

[8.]  7.  Civil  action  pursuant  to  this  section  does  not  depend  on  whether  a  criminal 
prosecution  has  been  or  will  be  instituted  for  the  acts  that  are  the  subject  of  the  dvil  action  The 
rights  and  remedies  provided  by  this  section  are  in  addition  to  any  other  rights  and  remedies 
provided  by  law. 

[9.]  8.  This  section  and  section  570.224  shall  not  apply  to  the  following  activities: 

(1)  A  person  obtains  the  identity  of  another  person  to  misrepresent  his  or  her  age  for  the 
sole  purpose  of  obtaining  alcoholic  beverages,  tobacco,  going  to  a  gaming  establishment,  or 
anoflier  privilege  denied  to  minors[.  Nothing  in  this  subdivision  shall  affect  the  provisions  of 
subsection  10  of  this  section]; 

(2)  A  person  obtains  means  of  identification  or  information  in  the  course  of  a  bona  fide 
consuma-  or  commercial  transaction; 
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(3)  A  person  exercises,  in  good  feilh,  a  security  interest  or  right  of  ofiset  by  a  creditor  or 
financial  institution; 

(4)  A  person  complies,  in  good  iailh,  with  any  warrant,  court  order,  levy,  garnishment, 
attachment,  or  other  judicial  or  administrative  order,  decree,  or  directive,  vvlien  any  party  is 
required  to  do  so; 

(5)  A  person  is  otherwise  authorized  by  law  to  engage  in  the  conduct  that  is  the  subject  of 

the  prosecution 

[10.  Any  person  who  obtains,  transfers,  or  uses  any  means  of  identification  for  the  purpose 
of  rnanufecturing  and  providing  or  selling  a  felse  identification  card  to  a  person  under  the  age 
of  twenty-one  for  the  purpose  of  purchasing  or  obtaining  alcohol  shall  be  guilty  of  a  class  A 
misdemeanor. 

1 1.]  9.  Notwithstanding  the  provisions  of  subdivision  (1)  or  (2)  of  subsection  [3]  2  of  this 
section,  evety  person  who  has  previously  [pled  guilty  to  or]  been  found  guilty  of  identity  theft 
or  attempted  identity  theft,  and  vA)o  subsequently  [pleads  guilty  to  or]  is  found  guilty  of  identity 
theft  or  attempted  identity  theft  of  credit,  money,  goods,  services,  or  other  property  not  exceeding 
[five  hundred]  seven  hundred  fifty  dollars  in  value  is  guilty  of  a  class  [D]  E  felony  and  shall 
be  punished  accordingly. 

[12.  The  value  of  propeity  or  services  is  its  highest  value  by  any  reasonable  standard  at  the 
time  file  identity  flieft  is  committed  Any  reasonable  standard  includes,  but  is  not  limited  to, 
market  value  within  the  community,  actual  value,  or  replacement  value. 

13.]  10.  If  dcdit,  property,  or  services  are  obtained  by  two  or  more  acts  fi'om  the  same 
person  or  location,  or  fi^m  dififerent  persons  by  two  or  more  acts  wliich  occur  in  qjpnoximately 
the  same  location  or  time  period  so  that  the  identity  thefts  are  attributable  to  a  single  scheme, 
plan,  or  conspiracy,  the  acts  may  be  considered  as  a  single  identity  theft  and  the  value  may  be 
the  total  value  of  all  credit,  property,  and  services  involved. 

570.224.  Trafficking  in  stolen  njENTmES  —  possession  of  documents, 

EXEMPTIONS — PENALTY.  —  LA  pcTson  commits  the  [crime]  offense  of  trafficking  in  stolen 
identities  [when  such  person]  if  he  or  she,  for  the  purpose  of  coniniitting  identity  theft, 
manuiactures,  sells,  transfers,  [purchases,]  or  possesses[,]  with  intent  to  sell  or  transfer  means  of 
identification  [as  defined  in  subsection  2  of  section  570.223,  for  the  purpose  of  committing 
identity  theft]. 

2.  Possession  of  five  or  more  means  of  identification  of  the  same  person  or  possession  of 
means  of  identification  of  five  or  more  separate  persais  shall  be  evidence  that  the  identities  are 
possessed  with  intent  to  manufecture,  sell,  or  transfer  means  of  identification  for  the  purpose  of 
committing  identity  theft.  In  determining  possession  of  five  or  more  means  of  identification  of 
the  same  person,  or  possession  of  means  of  identification  of  five  or  more  separate  persons  for 
the  purposes  of  evidence  pursuant  to  this  subsection,  the  following  do  not  ^ly: 

(1)  The  possession  of  his  or  her  own  identification  documents; 

(2)  The  possession  of  the  identification  documents  of  a  person  vA)0  has  consented  to  the 
person  at  issue  possessing  his  or  her  identification  documents. 

3.  The  offense  of  trafficking  in  stolen  identities  is  a  class  B  felony. 

570225.      MlSAPPROPIUATION  of  INTELLECTUAL  PROPERTY    PENALTY   

DEFiNmoNS.  —  [No]  1.  A  person  [shall]  commits  the  offense  of  misappropriatioii  of 
intellectual  property  if  he  or  she,  wifliout  the  consent  of  the  owner[,  transfer  or  cause  to  be 
transferred] : 

(1)  Copies  any  sounds  recorded  on  [a  phonogr^h  record,  disc,  wire,  tape,  film, 
videocassette  or  other  article  or]  any  medium  now  known  or  later  developed  on  which  sounds 
are  recorded,  with  the  [intent]  purpose  to  sell  or  cause  to  be  sold  for  profit  or  used  to  promote 
the  sale  of  any  article  on  which  sounds  are  [so]  transferred,  except  that  this  section  shall  only 
apply  to  sound  recordings  initially  fixed  prior  to  February  15, 1972; 
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(2)  Records  sounds  or  im^es  of  any  performance  whether  live  before  an  audience 
or  transmitted  by  wire  or  throi^h  the  air  by  radio  or  television,  with  the  intmt  to  sdl  the 
performance  or  cause  it  to  be  sold  for  profit; 

(3)  Offers  for  sale,  sells,  or  processes  for  such  piu^ses  any  article  that  has  been 
produced  in  violation  of  subdivision  (1)  or  (2)  of  subsection  1  of  this  section,  knowing,  or 
having  reasonable  grounds  to  know,  diat  the  sounds  or  images  fliereon  have  been  so 
copied  or  recorded  without  the  consent  of  the  owner;  or 

(4)  Advertises,  rents,  sells,  offers  for  rental  or  sale,  or  possesses  for  such  purposes  any 
niediiini  now  known  or  later  developed  on  which  sounds  or  images  are  recorded  if  the 
article's  label,  cover,  box  or  jacket  does  not  contain  in  clearfy  readable  print  the  name  and 
address  of  the  manufacturer. 

2.  This  section  shall  not  apply  to: 

(1)  Any  radio  or  television  broadcaster  who  transfers  any  such  sounds  as  part  of,  or 
in  connection  with,  a  radio  or  television  broadcast  transmission  or  for  archh^ 
preservation; 

(2)  Any  person  transferring  any  such  soimds  at  home  for  his  or  her  personal  use 
without  any  compmsation  bdng  derived  by  such  person  or  any  other  person  from  such 
transfer;  or 

(3)  Any  cable  television  company  that  transfers  any  such  sounds  as  part  of  its 
regular  cable  television  service. 

3.  The  offense  of  misappropriation  of  intellectual  property  is  a  class  A  misdemeanor 
unless: 

(1)  One  hundred  or  more  articles  were  involved;  or 

(2)  A  person  is  found  guilty  of  violating  this  section,  and  that  person  has  previousfy^ 
been  foimd  guilty  of  a  violation  of  this  section;  m  which  case  it  is  a  class  D  felony. 

4.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Audiovisual  works",  woita  fliat  consist  of  a  series  of  related  images  which  are 
intrinsicalfy  intaided  to  be  shown  by  the  use  of  machines,  electronic  equipment  or  odier 
devices,  now  known  or  later  developed,  together  wifli  accompanying  soimds,  if  any; 

(2)  "Manufacturer",  the  person  who  transfers  or  causes  to  be  transferred  any 
sounds  or  im^es  to  the  particular  article,  medium,  recording  or  other  physical 
embodiment  of  such  soimds  or  im^es  then  in  issue; 

(3)  "Motion  pictures",  audiovisual  works  consisting  of  a  series  of  related  im^es 
which,  when  shown  in  succession,  impart  an  impression  of  motion,  together  with 
accompanying  sounds,  if  any; 

(4)  "Owner",  the  person  who  owns  the  sounds  of  any  performance  not  yet  fixed  in 
a  medium  of  expression,  or  die  original  fixation  of  soimds  embodied  in  the  master  device 
or  medium  now  known  or  later  developed  for  the  use  of  reproducing  sounds,  or  other 
articles  or  media  upon  which  sound  is  or  may  be  recorded,  and  from  which  the  copied 
recorded  sounds  are  directly  or  indirect^  derived; 

(5)  "Person",  any  natural  person,  corporation  or  other  business  entity. 

570.300.  Facilitating  the  theft  of  cable  television  service — penalty.  —  1 . 
A  person  commits  the  [crime]  offense  of  facilitating  the  tlieft  of  cable  television  service  if  he[: 

(1)  Knowingly  obtains  or  attempts  to  obtain  cable  television  service  without  paying  aE 
lawfiil  conpensatim  to  the  operator  of  such  service,  by  means  of  artifice,  trick,  deception  or 
device;  or 

(2)  Knowingly  assists  another  person  in  obtaining  or  attempting  to  obtain  cable  television 
service  without  paying  aE  lawful  compensation  to  the  operator  of  such  service;  or 

(3)  Knowingly  connects  to,  tampers  with  or  otherwise  interferes  with  any  cables,  wires  or 
other  (tevices  used  for  the  distribution  of  cable  television  if  the  eifect  of  such  action  is  to  obtain 
cable  television  without  paying  all  lawfiil  condensation  therefor,  or 
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(4)  Knowingly  sells,  uses,  manufectures,  rents  or  oflEers  for  sale,  rental  or  use  any  device, 
plan  or  kit  designed  and  intended  to  obtain  cable  television  service  in  violation  of  this  section; 
or 

(5)  Knowingly  attempts  to  cormect  to,  tartper  wifti,  or  otherwise  interfere  with  any  cable 
television  signal,  caijles,  wires,  devices,  or  equipment,  which  is  used  for  the  distribution  of  cable 
television  and  which  results  in  the  unauthorized  use  of  a  cable  television  system  or  the 
disruption  of  the  delivery  of  the  cable  television  service.  Nothing  in  this  section  shall  be 
consttued  to  prohibit,  restrict,  or  otherwise  limit  the  purchase,  sale,  or  use  of  any  products, 
including  without  limitation  hardware,  software,  or  other  items,  intended  to  provide  services  and 
features  to  a  customer  who  has  lawfully  obtained  a  connection  from  a  cable  company]  or  she 
knowingly  sells,  uses,  manufactures,  rents,  or  offers  for  sale,  rental,  or  use  any  device,  plan, 
or  kit  designed  and  intended  to  obtain  cable  television  without  payii^  all  lawfiil 
compensation  to  the  operator  of  such  service. 

2.  The  offense  of  facilitating  theft  of  cable  television  service  is  a  class  [C]  D  felony[  if  the 
value  of  the  service  ^ropriated  is  five  hundred  dollars  or  more  or  if  the  theft  is  a  violation  of 
subdivision  (5)  of  subsection  1  of  this  section,  otherwise  theft  of  cable  television  services  is  a 
class  A  misdemeanor. 

3.  Any  cable  television  operator  may  bring  an  action  to  enjoin  and  restrain  any  violation 
of  the  provisions  of  this  section  or  bring  an  action  for  conversion  In  addition  to  any  actual 

damages,  an  operator  may  be  entitled  to  punitive  damages  and  reasonable  attomey  fees  in  any 
case  in  which  the  court  finds  that  the  violation  was  committed  willfully  and  for  purposes  of 
commercial  advantage.  In  the  event  of  a  defendants  verdict  the  defen^t  may  be  entitled  to 
reasonable  attomey  fees. 

4.  The  existence  on  the  property  and  in  the  actual  possession  of  the  accused  of  any 
connection  wire,  or  conductor,  which  is  connected  in  such  a  manner  as  to  permit  the  use  of 
cable  television  service  without  the  same  being  i^ited  for  payment  to  and  specifically 
authorized  by  the  operator  of  the  cable  television  service  shall  be  sufficient  to  support  an 
inference  which  the  trial  court  may  submit  to  the  trier  of  fact,  from  which  the  trier  of  fact  may 
conclude  that  the  accused  has  committed  the  crime  of  theft  of  cable  television  service. 

5.  Ifa  cable  television  company  either: 

(1)  Provides  unsolicited  cable  television  service;  or 

(2)  Fails  to  change  or  disconnect  cable  television  service  within  ten  days  after  receiving 

written  notice  to  do  so  by  the  customer,  the  customer  may  deem  such  service  to  be  a  gift 
without  any  obligation  to  the  cable  television  company  from  ten  days  after  such  written  notice 
is  received  until  the  service  is  changed  or  disconneclail. 

[6.]  3.  Nothing  in  this  section  shall  be  constmed  to  render  unlawfial  or  prohibit  an 
individual  or  other  legal  entity  from  owning  or  operating  a  video  cassette  recorder  or  devices 
commonly  known  as  a  satellite  receiving  dish  for  the  purpose  of  receiving  and  utilizing  satellite- 
relayed  television  sigpals  for  his  or  her  own  use. 

[7.  As  used  in  this  section,  the  term  "cable  television  service"  includes  microwave 
television  transmission  from  a  multipoint  distribution  service  not  capable  of  reception  by 
conventional  television  receivers  without  the  use  of  special  equipment] 

[57&500.]  570302.  Operating  an  audiovisual  recording  device  in  a  motion 
PICTURE  THEATER — DEFINITIONS — PENALTY. —  1.  [Any]  Apersoncommitsflieoffense 
of  operating  an  audiovisual  recording  device  in  a  motion  picture  theater  if  he  or  she,  while 
amotionpicture  is  being  exhibited,  [who]  knowingly  operates  an  audiovisual  recording  ftmction 
of  a  device  in  a  motion  picture  theater  without  the  consent  of  flie  ovmer  or  lessee  of  the  motion 
picture  theater  [shall  be  guilty  of  criminal  use  of  real  property]. 

2.  As  used  in  this  section,  the  term  "audiovisual  recording  fiinction"  means  the  c^ability 
of  a  device  to  record  or  fransmit  a  motion  picture  or  any  part  thereof  by  means  of  any  technology 
now  known  or  later  developed 
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3.  As  used  in  this  section,  Ihe  term  "motion  picture  theater"  means  a  movie  theater, 
screening  room,  or  other  venue  that  is  being  utilized  primarily  for  the  exhibition  of  a  motion 
picture  at  the  time  of  the  offense,  but  excluding  the  lobby,  entrance,  or  other  areas  of  the 
building  where  a  motion  picture  cannot  be  viewed 

4.  The  provisions  of  this  section  shall  notprevent  any  lawfully  authorized  investigative,  law 
enforcement  protective,  or  intelligence-gathering  employee  or  agent,  of  the  state  or  federal 
government,  from  operating  any  audiovisual  recording  device  in  any  facility  where  a  motion 
picture  is  being  exhibited,  as  part  of  lawMy  authorized  investigative,  protective,  law 
enforcement,  or  intelligence-gathering  activities.  The  owner  or  lessee  of  a  iadlity  where  a 
motion  picture  is  being  exhibited,  or  the  authorized  agent  or  employee  of  such  owner  or  lessee, 
who  alats  law  enforcement  authorities  of  an  alleged  violation  of  this  section  shall  not  be  Kable 
in  any  civil  action  arising  out  ofmeasures  taken  by  such  owner,  lessee,  agent,  or  employee  in  the 
course  of  subsequentiy  detaining  a  peison  that  the  owner,  lessee,  agent,  or  enployee  in  good 
feith  believed  to  have  violated  this  section  while  awaiting  the  arrival  of  law  enforcement 
authorities,  unless  the  plaintiff  can  show  by  clear  and  convincing  evidence  that  such  measures 
were  unreasonable  or  the  period  of  detention  was  unreasonably  long. 

5.  [Any  person  who  has  pled  guilty  to  or  been  found  guilty  of  violating  the  provisions  of 
this  section  sl^  be  guilty  of]  The  offense  of  operating  an  audiovisual  recordiag  device  in 
a  motion  picture  theater  is  a  class  A  misdemeanor,  unless  the  person  has  previously  [pled 
guilty  or]  been  found  guilty  of  violating  the  provisions  of  this  section,  in  which  case  it  is  a  class 
\D]  E  felony. 

570.310.  Mortgage  fraud — penalty  — venue.  —  1 .  |It  is  unlawful  for]  A  person 
commits  the  offense  of  mortg^e  fraud  if  he  or  she,  in  connection  with  the  application  for  or 
procurement  of  a  loan  secured  by  real  estate  [to] ,  wiUfully: 

(1)  [Employ[  Employs  a  device,  scheme,  or  artifice  to  defiaud; 

(2)  pvyce]  Makes  an  untme  statement  of  a  material  fact  or  [to  omit]  omits  to  state  a 
material  fact  necessary  in  order  to  make  the  statement  made,  in  the  light  of  flie  circumstances 
under  which  it  is  made,  not  misleading; 

(3)  [Receive]  Recdves  any  portion  of  the  purchase,  sale,  or  loan  proceeds,  or  any  other 
consideration  paid  or  generated  in  connection  wifli  a  real  estate  closing  that  such  person  knew 
involved  a  violation  of  this  section;  or 

(4)  [Influencej  Influences,  through  extortion  or  bribery,  the  development,  reporting,  result, 
or  review  of  a  real  estate  appraisal,  except  that  this  subsection  does  not  prohibit  a  mortgage 
lender,  mortgage  broker,  mortgage  banker,  real  estate  licensee,  or  other  person  fitm  asking  the 
qjpraiser  to  do  one  or  more  of  the  following: 

(a)  Consider  additional  property  information; 

(b)  Provide  fiirlher  detail,  substantiation,  or  explanation  for  the  qjpraiser's  value 
conclusion;  or 

(c)  Correct  errors  in  tiie  ^jpraisal  report  in  compliance  with  the  Uniform  Standards  of 
Professional  Appraisal  Practice. 

2.  [Such  acts  shall  be  deemed  to  constitute  mortgage  fraud 
3.]  The  offmse  of  mortgage  fimid  is  a  class  [Q  D  felony. 
[4.[  3.  Each  transaction  in  violation  of  this  section  shall  constitute  a  separate  offense. 
[5.[  4.  Venue  over  any  dispute  relating  to  mortgage  traud  or  a  conspiracy  or  endeavor  to 
engage  in  or  participate  in  a  pattern  of  mortgage  fraud  shall  be: 

(1)  In  the  county  in  which  the  real  estate  is  located; 

(2)  In  the  county  in  wliich  any  act  was  performed  in  fijrlherance  of  mortgage  fraud; 

(3)  In  any  county  in  which  any  person  alleged  to  have  violated  this  section  had  control  or 
possession  of  any  proceeds  fiiom  mortgage  fimjd; 

(4)  In  any  county  in  which  a  related  real  estate  closing  occurred;  or 
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(5)  In  any  county  in  wliich  any  document  related  to  a  mortgage  fraud  is  filed  with  the 
recorder  of  deeds. 

[6.  Prosecution  under  the  provisions  of  tiiis  section  shall  not  preclude: 

(1)  The  power  ofthis  state  to  pimidi  a  pereon  for  conduct  flmtcoristitutes  a  crirne  under 
other  laws  of  this  state; 

(2)  A  civil  action  by  any  person; 

(3)  Administrative  or  disciplinary  action  by  the  state  or  the  United  States  or  by  any  agency 
of  the  state  or  the  United  States; 

(4)  A  civil  forfeiture  action;  or 

(5)  An  action  under  chapter  407.] 

5.  The  punishment  imposed  under  this  section  shall  be  in  addition  to  any 
punishmmt  provided  by  law  for  the  offoise. 

[57&510.]  570350.  Misuse  OFMiLrrARY  medals,  penalty — misrepresentation 

OF  awarding  of  military  medals,  penalty  FRAUDULENT  USE  OF  THE  TTILE  OF 

VETERAN,  PENALTY.  —  1 .  This  scction  shall  be  known  and  may  be  dted  as  the  "Stolen  Valor 
Act  of 2007". 

2.  Any  person  who,  with  the  intent  to  misrepresent  himself  or  herself  as  a  veteran  or  medal 
rsdpient,  knowingly  wears,  purchases,  attempts  to  purchase,  solicits  for  purchase,  mails,  ships, 
inpjrts,  exports,  produces  blank  certificates  of  receipt  for,  manuiactiires,  sells,  attenpts  to  sell, 
advertises  for  sale,  trades,  barters,  or  exchanges  for  anything  of  value  any  decxjration  or  medal 
authorized  under  chapter  4 1 ,  or  by  the  Congress  for  the  arm^  forces  of  the  United  States,  or  any 
of  the  service  medals  or  badges  awarded  to  the  members  of  such  forces,  or  the  ribbon,  button, 
or  rosette  of  any  such  badge,  decoration,  or  medal,  or  any  colorable  imitation  thereof,  except 
when  authorized  under  regulations  promulgated  under  law,  is  guilty  of  a  class  A  misdemeanor. 
Any  second  or  subsequent  violation  of  this  subsection  is  a  class  |D]  E  felony. 

3.  Any  person  who  misrepresents  himself  or  herself,  verbally  or  in  writing,  to  have  been 
awarded  any  decoration  or  medal  authorized  under  chapter  41,  or  by  Congress  for  the  armed 
forces  of  the  United  States,  any  of the  service  medals  or  badges  awarded  to  the  members  of  such 
forces,  the  ribbon,  button,  or  rosette  of  any  such  badge,  decoration,  or  medal,  or  any  colorable 
imitation  of  such  item  is  guilty  of  a  class  A  misdemeanor.  Any  second  or  subsequent  violation 
of  this  subsection  is  a  class  [D]  E  felony. 

4.  Any  person  who  iraudulently  uses  the  title  of  "veteran",  as  defined  by  the  United  States 
Department  of  Veterans  ASMrs  or  its  successor  agency,  in  order  to  obtain  personal  benefit, 
monetary  or  otherwise,  and  such  person  does  not  have  verifiable  proof  of  his  or  her  status  as  a 
veteran  is  guilty  of  a  class  A  misdemeanor.  Any  second  or  subsequent  violation  of  this 
subsection  is  a  class  \D]  E  felony. 

5.  If  a  decoration  or  medal  involved  in  an  offense  described  in  subsections  2  to  4  of  this 
section  is  a  distinguished-service  cross  awarded  under  Section  3742  of  Title  10  of  the  United 
States  Code,  a  Navy  Cross  awarded  under  Section  6242  of  Title  10  of  the  United  States  Code, 
an  Air  Force  Cross  awarded  under  Section  8742  of  Section  10  of  the  United  States  Code,  a 
Silver  Star  awarded  under  Section  3742,  6244,  or  8746  of  Title  10  of  the  United  States  Code, 
a  Purple  Heart  awarded  under  Section  1 129  of  Titie  10  of  the  United  States  Code,  or  any 
replacement  or  duplicate  medal  for  such  medal  as  authorized  by  law,  in  lieu  of  the  penalty 
provided  in  subsection  2, 3,  or  4  of  this  section,  the  offender  is  guilty  of  a  class  |D]  E  felony. 

6.  If  a  decoration  or  medal  involved  in  an  offense  described  in  subsections  2  to  4  of  this 
section  is  the  Medal  of  Honor  awarded  under  Section  1560  of  Titie  38  of  the  United  States 
Code,  the  offender  is  guilty  of  a  class  [C]  D  felony. 

[578.570.]  570.375.  Fraud  or  deception  in  obtaining  an  instruction  permit, 

driver's  LICENSE,  OR  NONDRIVER'S  LICENSE  PENALTY.        [Any]  1.  A  pCTSOn  [who] 

commits  the  ofTense  of  fraud  or  deception  in  obtainii^  an  instruction  permit,  driver's 
license,  or  nondriver's  license  if  he  or  she: 
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(1)  [Knowing]  Knowingly  or  in  reckless  diaTegard  of  Ihe  truth,  assists  any  person  in 
committing  ftaud  or  deception  during  Ihe  examination  process  for  an  instruction  permil,  driver's 
license,  or  nondriver's  license; 

(2)  [Knowing]  Knowingly  or  in  reckless  disregard  of  the  truth,  assists  any  person  in 
[making  application]  app^ing  for  an  instruction  permit,  driver's  license,  or  nondrivCT's  license 
that  contains  or  is  substantiated  with  false  or  ftaudulent  information  or  documentation; 

(3)  [Knowing]  Knowingly  or  in  reckless  disregard  of  the  truth,  assists  any  person  in 
concealing  a  material  iact  or  oSierwise  committing  a  fiaud  in  an  application  for  an  instmction 
permit,  driver's  license,  or  nondriver's  license;  or 

(4)  Engages  in  any  conspiracy  to  commit  any  of  the  pieceding  acts  or  aids  or  abets  Ihe 
commission  of  any  of  the  preceding  acts[;] . 

2.  The  ofiTense  of  fraud  or  deception  in  obtaining  an  instruction  permit,  driver's 
license,  or  nondriver's  license  is  [guilty  of]  a  class  A  misdemeanor. 

570.380.  Mass  manufacture  or  possession  of  five  or  more  fake  IDs  — 
PENALTY.  —  [Any]  1.  A  person  [who]  commits  the  offense  of  mass  manufacture  or 
possession  of  fake  IDs  if  he  or  she  manufactures  or  possesses  five  or  more  fictitious  or  forged 
means  of  identification,  as  defined  in  section  [570.223]  570.010,  with  the  intent  to  distribute  to 
others  for  the  purpose  of  committing  [a  crime  shall  be  guilty  of  a  class  C  felony]  an  offense. 

2.  The  offoise  of  mass  manufacture  or  possession  of  fake  IDs  is  a  chss  D  fdony. 

[578377.]  570.400.  Unlawful  receipt  of  public  assistance  benefits  or  EBT 

CARDS  —  PENALTIES.  —  LA  pcrson  commits  the  [crime]  offense  of  unlawfully  receiving 
pubHc  assistance  benefits  or  EBT  cards  if  he  or  she  knowingly  receives  or  uses  the  proceeds  of 
pubHc  assistance  benefits  or  EBT  cards  to  which  he  or  she  is  not  lawfidly  entitled  or  for  which 
he  or  she  has  not  applied  and  been  approved  by  the  department  to  receive. 

2.  The  offmse  of  unlawfiilly  receiving  public  assistance  benefits  or  EBT  cards  is  a  class 
\D  felony  unless  the  face  value  of  the  pubHc  assistance  benefits  or  EBT  cards  is  less  than  five 
hundred  dollars,  in  which  case  unlawful  receiving  of  public  assistance  benefits  or  EBT  cards  is 
a  class]  A  misdemeanor,  imless  the  face  value  of  the  public  assistance  benefits  or  EBT  cards 
is  seven  hundred  fi%  dollars  or  more  or  the  person  is  found  guilty  of  a  second  offense  of 
unlawfiiify  receiving  public  assistance  benefits  or  EBT  cards  in  an  amount  less  than  sevoi 
hundred  fifty  dollars,  in  which  case  it  is  a  class  E  felony.  [A  person  who  is  found  guilty  of 
a  second  offense  of  unlawMy  receiving  public  assistance  benefits  or  EBT  cards  in  an  amount 
less  than  five  hundred  dollars  shall  be  giiilty  of  a  class  D  felony.]  Any  person  who  is  found 
guilty  of  a  second  or  subsecjuent  offense  of  felony  unlawfiiUy  receiving  public  assistance  benefits 
or  EI3T  cards,  or  any  person  who  is  found  guilty  of  an  offense  under  this  section  and  has 
previousty  been  found  guilty  of  two  violations  under  sections  570.400  to  570.410,  shall  be 
guilty  of  aclass[C]D  felony.  Any  person  who  is  found  guilty  of  felony  unlawfijlly  receiving  of 
public  assistance  benefits  or  EBT  cards  shall  serve  not  less  Itoi  one  hundred  twenty  days  in  the 
department  of  corrections  unless  such  person  pays  full  restitution  to  the  state  of  Missouri  within 
thirty  days  of  the  date  of  execution  of  sentence. 

3.  In  addition  to  any  criminal  penalty,  any  person  found  guilty  of  unlawfixlly  receiving 
public  assistance  benefits  or  EBT  caxis  shall  pay  M  restitution  to  the  state  of  Missouri  for  the 
total  amount  of  moneys  converted  No  person  placed  on  probation  for  the  offense  shall  be 
released  fiom  probation  until  fidl  restitution  has  been  paid. 

[578379.]  570.402.  Conversion  of  public  assistance  beneftts  or  EBT  cards — 

PENALTIES.  —  1.  A  person  commits  the  [crime]  offense  of  conversion  of  public  assistance 
benefits  or  EBT  cards  if  he  or  she  knowingly  engages  in  any  transaction  to  convert  public 
assistance  benefits  or  EBT  cards  to  other  property  contrary  to  statutes,  rules  and  regulations, 
either  state  or  federal,  governing  the  use  of  public  assistaiKe  benefits. 
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2.  The  offense  of  unlawftil  conversion  of  public  assistance  benefits  or  EBT  cards  is  a  class 
\D  felony  unless  the  lace  value  of  said  public  assistance  benefits  or  EBT  cards  is  less  than  five 
hundred  dollars,  in  which  case  unlawM  conversion  of  public  assistance  benefits  or  EBT  cards 
is  a  class]  A  misdemeanor,  unless  the  face  value  of  the  public  assistance  benefits  or  EBT 
cards  is  seven  hundred  fifty  dollars  or  more  or  the  person  is  found  guilty  of  a  second 
offense  of  unlawftil  conversion  of  public  assistance  benefits  or  EBT  cards  in  an  amount 
less  than  seven  hundred  fifty  dollars,  in  which  case  it  is  a  class  E  felony.  [A  person  who  is 
found  guilty  of  a  second  oifense  of  unlawiul  conversion  of  public  assistance  bmefits  or  EBT 
caris  in  an  amount  less  than  five  hundred  dollars  shall  be  guilty  of  a  class  D  felony.]  Any  poison 
who  is  found  guilty  of  a  second  or  subsequent  offense  of  felony  unlawfii  conversion  of  public 
assistance  benefits  or  EBT  cards,  or  any  person  who  is  found  guilty  of  an  offense  imder  this 
section  and  has  previously  been  found  guilty  of  two  or  more  violations  under  sections 
570.400  to  570.410,  shall  be  guilty  of  a  class  [C]  D  felony.  Any  person  who  is  found  guilty  of 
felony  unlawM  conversion  of  public  assistance  benefits  or  EBT  cards  shall  serve  not  less  than 
one  hundred  twenty  days  in  the  department  of  corrections  unless  such  person  pays  fidl  restitution 
to  the  state  of  Missouri  within  thirty  days  of  the  date  of  execution  of  sentence. 

3.  In  addition  to  any  criminal  penalty,  any  person  found  guilty  of  unlawfid  conversion  of 
public  asastance  benefits  or  EBT  cards  shall  pay  fiill  restitution  to  the  state  of  Missouri  for  the 
total  amount  of  moneys  converted.  No  person  placed  on  probation  for  the  offense  shall  be 
released  fix)m  probation  until  fidl  restitution  has  been  paid 

[578381.]  570.404.  Unlawful  transfer  of  public  assistance  benefits  or  EBT 
CARDS  —  penalties.  —  1.  A  pcTson  commits  the  [crime]  offense  of  unlawful  transfer  of 
public  assistance  benefits  or  EBT  cards  ifhe  or  she  knowingly  transfers  public  assistance  benefits 
or  EBT  cards  to  another  not  lawMy  entitled  or  ^jproved  the  department  of  social  services 
to  receive  the  public  asastance  benefits  or  EBT  cards. 

2.  The  offense  of  unlawfiil  transfer  of  public  assistance  benefits  or  EBT  cards  is  a  class  \D 
felony  unless  the  lace  value  of  said  public  assistance  benefits  or  EBT  cards  is  less  than  five 
hundred  dollars,  in  which  case  unlawfiil  transfer  of  pubKc  assistance  benefits  or  EBT  cards  is  a 
class]  A  misdemeanor,  unless  the  face  value  of  the  public  assistance  benefits  or  EBT  cards 
is  seven  hundred  fifty  dollars  or  more  or  the  person  is  found  guilty  of  a  second  offense  of 
unlawftil  transfer  of  public  assistance  benefits  or  EBT  cards  in  an  amount  less  dian  sevai 
hundred  fifty  dollars,  in  which  case  it  is  a  class  E  felony.  [A  person  who  is  found  guilty  of 
a  second  offense  of  unlawful  transfer  of  public  assistance  benefite  or  EBT  cards  in  an  amount 
less  than  five  hundred  dollars  shall  be  guilty  of  a  class  D  felony.]  Any  person  who  is  found 
guilty  of  a  second  or  subsequent  offense  of  felony  unlawful  transfer  of public  assistance  benefits, 
or  any  person  who  is  found  guilty  of  an  offense  under  this  section  and  has  been  found 
guilty  of  two  or  more  violations  under  sections  570.400  to  570.410,  shall  be  guilty  of  a  class 
[C]  D  felony.  Any  person  who  is  found  guilty  of  felony  unlawfiil  transfer  of  public  assistance 
benefits  or  EBT  carfs  shall  serve  not  less  than  one  hundred  twenty  days  in  the  department  of 
corrections  unless  such  person  pays  fidl  restitution  to  the  state  of  Missouri  within  timty  days  of 
the  date  of  execution  of  sentence. 

3.  In  addition  to  any  criminal  penalty,  any  person  found  guilty  of  unlawful  transfer  of 
public  assistance  benefits  or  EBT  cands  shall  pay  fiill  restitution  to  the  state  of  Missouri  for  the 
total  amount  of  moneys  converted.  No  person  placed  on  probatim  for  the  oflEense  shall  be 
released  fix)m  probation  until  fiill  restitution  has  been  paid. 

[578383.[  570.406.  Single  criminal  episode,  when.  —  The  fece  value  of  public 

assistance  benefits  or  EBT  cards  stolen,  possessed,  transferred  or  converted  Irom  one  scheme 
or  course  of  conduct,  whether  from  one  or  several  rightM  possessors,  or  at  the  same  or  different 
times  shaE  constitute  a  single  criminal  episode  and  their  fece  values  may  be  aggregated  in 
determining  the  grade  of  offense. 


Senate  BiU  491 


1255 


[578385.]  570.408.  Perjury  for  the  purpose  of  obtaining  public  assistance — 
PENALTY.  —  1.  A  person  commits  the  [crime]  offense  of  perjury  for  the  purpose  of  [this 
section]  obtaining  public  assistance  if  he  or  she  knowingly  makes  a  false  or  misleading 
statement  or  misrepresents  a  fact  material  for  the  purpose  of  obtaining  public  assistance  if  the 
felse  or  misleading  statement  is  reduced  to  writing  and  verified  by  the  signature  of  the  peison 
making  the  statement  and  by  the  signature  of  any  employee  of  the  Missouri  department  of  social 
services.  The  same  person  may  not  be  charged  with  unlawfully  receiving  public  assistance 
benefits  and  perjury  pursuant  to  this  section  when  both  oifenses  arise  fi-omthe  same  application 
for  benefits. 

2.  A  statement  or  fact  is  material,  regardless  of  its  admissibility  under  rules  of  evidence,  if 
it  could  substantially  affect  or  did  substantially  affect  the  granting  of  public  assistance. 

3.  Knowledge  of  the  materiality  of  the  statement  or  feet  is  not  an  element  of  this  [crime] 
offense,  and  it  is  no  defense  that: 

(1)  The  [defendant]  person  rnistakenly  believed  the  feet  to  be  irnrnaterial;  or 

(2)  The  [defendant]  person  was  not  competent,  for  reasons  other  than  mental  disability,  to 
make  the  statement 

4.  [Perjury  cominitted  as  part  of  a  transaction  involving  the  making  of  an  application  to 
obtain  public  assistance  is  a  cla^  D  felony  unless  the  value  of  the  public  assistance  unlawfiilly 
obtained  or  unlawfully  attempted  to  be  obtained  is  less  than  five  hundred  dollars  in  wliich  case 
it  is  a  class  A  misdemeanor}  The  offense  of  perjury  for  the  purpose  of  obtaining  public 
assistance  is  a  class  A  misdemeanor,  unless  the  value  of  the  public  assistance  unlawful^ 
obtained  or  unlawfiiify  attempted  to  be  obtained  is  seven  hundred  fifty  dollars  or  more, 
in  which  case  it  is  a  class  E  felony,  or  the  person  has  previousty  been  found  guilty  of  two 
violations  under  sections  570.400  to  570.410,  in  wliich  case  it  is  a  class  D  felony. 

[578387.]  570.410.  Director  of  department  of  social  services,  attorney 

general        investigative  powers  —  improper  disclosure  of  information, 

penalty.  —  1 .  For  the  purpose  of  any  investigation  or  proceeding  relating  to  public  assistance 
unlawfiilly  received  or  an  application  for  public  assistance  unlawMy  tendered,  the  director  of 
the  department  of  social  services  or  any  office  designated  by  him  [and/or]  or  her  or  the 
attorney  general  for  the  state  of  Missouri  or  any  officer  designated  by  hm  or  her  may 
administer  oaths  and  affirmations,  subpoena  witnesses,  compel  their  attendance,  take  testimony, 
require  answers  to  written  interrogatories  and  require  production  of  any  books,  papers, 
correspondence,  memoranda,  agreements  or  other  documents  or  records  which  the  director  of 
the  department  [and/or]  or  the  attorney  general  deem  relevant  and  material  to  the  inquiry. 

2.  In  the  case  of  contumacy  by,  or  refiasal  to  obey  a  subpoena  issued  to,  any  person,  the 
circuit  court  of  any  county  of  the  state  or  the  city  of  St.  Louis,  upon  application  by  the 
department  director  [and/or]  or  the  attorney  general  may  issue  to  the  person  an  order  requiring 
hijTi  or  her  to  ^jpear  before  the  department  director[,]  or  the  officer  (tesignated  by  him  or  her, 
[and/or]  or  the  attorney  general[,]  or  the  officer  designated  by  him  or  her,  (here  to  produce 
documentary  evidence  if  so  ordered  or  to  give  testimony  or  answer  interrogatories  touching  the 
matter  under  investigation  or  in  question  in  accordance  with  the  forms  and  procedures  otherwise 
authorized  by  the  Rules  of  Ci\Tl  Procedure.  Failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  of  court. 

3.  Information  or  documents  obtained  under  this  section  by  the  director  of  the  department 
[and/or]  or  the  attorney  general  shall  not  be  disclosed  except  in  the  course  of  civil  or  criminal 
litigation  orto  anotherprosecutorial  or  investigative  agency,  orto  the  divisions  of  the  department 

4.  [Anyone  improperly  disclosing  information  obtained]  The  offense  of  improper 
disclosure  under  this  section  is  [guilty  ofj  a  class  A  misdemeanor. 

5.  The  provisions  of  this  section  do  not  repeal  existing  provisions  of  law  and  shall  be 
construed  as  supplementary  thereto. 
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572.010.  Chapter  defenutions. — As  used  in  this  chapter  flie  following  terms  mean: 

(1)  "Advance  gambling  activity",  a  person  "advances  gan±)ling  activity"  if,  acting  other 
than  as  a  player,  he  or  she  engages  in  conduct  that  materially  aids  any  form  of  gambling 
activity.  Conduct  of  this  nature  includes  but  is  not  limited  to  conduct  directed  toward  the 
creation  or  establishment  of  the  particular  game,  lottery,  contest,  scheme,  device  or  activity 
involved,  toward  the  acquisition  or  maintenance  of  prmiises,  paraphernalia,  equipment  or 
apparatus  therefor,  toward  the  solicitation  or  inducement  of  persons  to  participate  therein,  toward 
the  actual  conduct  of  the  playing  phases  thereof,  toward  the  arrangement  or  comraunicatim  of 
any  of  its  financial  or  recording  phases,  or  toward  any  other  phase  of  its  operatioa  A  person 
advances  gambling  activity  if,  having  substantial  proprietary  control  or  other  authoritative  control 
over  premises  being  used  with  his  or  her  knowledge  for  purposes  of  gambling  activity,  he  or 
she  permits  that  activity  to  occur  or  continue  or  makes  no  effort  to  prevent  its  occunence  or 
continuatioa  The  supplying,  servicing  and  operation  of  a  licensed  excursion  gambling  boat 
under  sections  313.800  to  313.840  does  not  constitute  advancing  gambling  activity; 

(2)  "Bookmaking",  [means]  advancing  gambling  activity  by  unlawHiUy  accepting  bets 
from  members  of  the  public  as  a  business,  rather  than  in  a  casual  or  personal  fashion,  upon  the 
outcomes  of  fttture  contingent  events; 

(3)  "Contest  of  chance"  [means] ,  any  contest,  game,  gaming  scheme  or  gaming  device  in 
which  the  outcome  depends  in  a  material  degree  upon  an  element  of  chance,  notwithstanding 
that  the  skill  of  the  contestants  may  also  be  a  factor  therein; 

(4)  "Gambling",  apereon  engages  in  "gambling"  when  he  or  she  stakes  or  risks  something 
of  value  upon  the  outcome  of  a  contest  of  chance  or  a  fttture  contingent  event  not  under  his  or 
her  control  or  influence,  upon  an  agreement  or  understanding  that  he  or  she  wiU  receive 
something  of  value  in  the  event  of  a  certain  outcome.  Gambling  does  not  include  bona  fide 
business  transactions  valid  under  the  law  of  contracts,  including  but  not  limited  to  contracts  for 
the  purchase  or  sale  at  a  fiiture  date  of  securities  or  commodities,  and  agreements  to  corrpensate 
for  loss  caused  by  the  h^jpening  of  chance,  including  but  not  limited  to  contracts  of  indemnity 
or  guaranty  and  life,  hedth  or  accident  insurance;  nor  does  gambling  include  playing  an 
amusement  device  that  confers  only  an  immediate  right  of  replay  ix)t  exchai^eable  for 
something  of  value.  Gambling  does  not  include  any  licaised  activity,  or  persons  participating 
in  such  games  which  are  covered  by  sections  3 13.800  to  3 13.840; 

(5)  "Gambling  device"  [means] ,  any  device,  machine,  paraphemaKa  or  equipment  that  is 
used  or  usable  in  the  playing  phases  of  any  gambling  activity,  whether  that  activity  consists  of 
gambling  between  pereons  or  gambling  by  a  person  with  a  machine.  However,  lottery  tickets, 
policy  slips  and  other  items  used  in  the  playing  phases  of  lottery  and  policy  schemes  are  not 
gambling  devices  within  this  definition; 

(6)  "Gambling  record"  [means] ,  any  article,  instrument,  record,  receipt,  ticket,  certificate, 
token,  stip  or  notation  used  or  iijtendedtobe  used  in  cormectionvvithunlav\dulgani)lmgac^ 

(7)  "Lottery"  or  "policy"  [means]  ,  an  unlawfii  gambling  scheme  in  which  for  a 
consideration  the  participants  are  given  an  opportunity  to  win  something  of  value,  the  award  of 
\Adch  is  determined  by  chance; 

(8)  "Player"  [means]  ,  a  person  who  engages  in  any  form  of  gambling  solely  as  a 
contestant  or  bettor,  wilhoittrsceiving  or  becoming  entitled  to  receive  any  profit  therefrom  other 
than  personal  garrbling  winnings,  and  without  otherwise  rendering  any  material  assistance  to  the 
establishment,  conduct  or  operation  of  the  particular  gan±)ling  activity.  A  person  who  gambles 
at  a  social  game  of  chance  on  equal  terms  with  the  oAer  participants  therein  does  not  otherwise 
render  material  assistance  to  the  establishment,  conduct  or  operation  thereof  by  performing, 
without  fee  or  remuneratiOT,  acts  directed  toward  the  arrangement  or  fecilitation  of  the  game, 
such  as  inviting  persons  to  play,  pennitting  the  use  of  premises  therefor  and  supplying  cards  or 
other  equipmentused  thereia  Aperson  who  engages  in  "bookmaking"  as  defined  in  siSxiivision 
(2)  of  this  section  is  not  a  "player"; 
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(9)  "Professional  player"  [means],  a  player  who  engages  in  gambling  for  a  livelihood  or 
who  has  derived  at  least  twenty  percent  ofhis  or  her  income  in  any  one  year  wilhin  Ihe  past  five 
years  from  acting  solely  as  a  player; 

(10)  "Profit  fi-om  gambling  activity",  apa^on  "profits  fiumgsmbling  activity"  i^  otherthan 
as  a  player,  he  or  she  accepts  or  receives  money  or  other  property  pursuant  to  an  agreement  or 
understanding  with  any  person  whereby  he  participates  or  is  to  participate  in  the  proceeds  of 
gambling  activity; 

(11)  "Slot  machine"  [means] ,  a  gambling  device  that  as  a  result  of  the  insertion  of  a  coin 
or  other  object  operates,  either  completely  automatically  or  with  the  aid  of  some  physical  act  by 
the  player,  in  such  a  manner  that,  depending  upon  elements  of  chance,  it  may  eject  something 
of  value.  A  device  so  constructed  or  readily  ad^table  or  convertible  to  such  use  is  no  less  a  slot 
machine  because  it  is  not  in  woridng  order  or  because  some  mechanical  act  of  manipulation  or 
repair  is  required  to  accomplish  its  adaptation,  conversion  or  worlability.  Nor  is  it  any  less  a  slot 
machine  because  apart  from  its  use  or  adaptability  as  such  it  may  also  sell  or  deliver  something 
of  value  on  a  basis  other  than  chance; 

(12)  "Something  of  value"  [means] ,  any  money  or  property,  any  token,  object  or  article 
exchangeable  for  money  or  property,  or  any  form  of  credit  or  promise  directly  or  indirectly 
contemplating  transfer  of  money  or  property  or  of  any  interest  therein  or  involving  extension  of 
a  service,  entertainment  or  a  privilege  of  playing  at  a  game  or  scheme  without  charge; 

(13)  "Unlawfiil"  [means] ,  not  specifically  authorized  by  law. 

572.015.  Constitutionally  authorized  activities  not  prohibited. — Nothii^ 
in  this  chapter  prohibits  constitutionalty  authorized  activities  under  article  III,  sections 
39(a)  to  39(f)  of  the  Missouri  Constitution. 

572.020.  Gambling  —  penalty.  —  1.  A  person  commits  the  [crime]  offense  of 
gambling  if  he  or  she  knowingly  engages  in  gambling. 

2.  The  offense  of  gambling  is  a  class  C  misdemeanor  unless: 

(1)  It  is  committed  by  a  professional  player,  in  vAach  case  it  is  a  class  [D  felony]  A 
misdemeanor;  or 

(2)  The  person  knowingly  engages  in  gambling  with  a  [mmor]  child  less  than  seventeen 
years  of  ^e,  in  which  case  it  is  a  class  B  misdemeanor. 

572.030.  Promoting  gambling  in  the  first  degree — penalty.  —  1 .  A  person 
commits  the  [crime]  offense  of  promoting  gambling  in  the  first  degree  if  he  or  she  knowingly 
advances  or  profits  from  unlawfiil  gambling  or  lottery  activity  by: 

(1)  Setting  up  and  operating  a  gambling  device  to  the  extoit  that  more  than  one  hundred 
dollars  of  money  is  gambled  upon  or  by  means  of  the  device  in  any  one  day,  or  setting  up  and 
operating  any  slot  machine;  or 

(2)  Engaging  in  bookmaking  to  the  extent  that  he  or  she  receives  or  accepts  in  any  one  day 
more  than  one  bet  and  a  total  of  more  than  one  hundred  dollars  in  bets;  or 

(3)  Receiving  in  connection  with  a  lottery  or  policy  or  enterprise: 

(a)  Money  or  written  iux)ids  fromapersonotherthanaplayerwhose  chances  orplays  are 
represented  by  such  money  or  records;  or 

(b)  More  than  one  hundred  dollars  in  any  one  day  of  money  played  in  the  scheme  or 
enterprise;  or 

(c)  Something  of  value  played  in  the  scheme  or  enterprise  with  a  feir  maricet  value 
exceeding  one  hundred  dollars  in  any  one  day. 

2.  The  offmse  of  promoting  gambling  in  the  first  degree  is  a  class  [D]  E  felony. 

572.040.  Promoting  gambling  in  the  SECOND  degree — penalty. —  1.  A  person 
commits  the  [crime]  offense  of  promoting  gambling  in  the  second  degree  if  he  or  she 
knowingly  advances  or  profits  liom  unlawiul  gambling  or  lottery  activity. 
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2.  The  offense  of  promoting  gambling  in  the  second  degree  is  a  class  A  misdemeanor. 


572.050.  Possession  of  gambling  records  in  the  first  degree — penalty.  — 
1 .  A  person  commits  the  [crime]  offense  of  possession  of  gambling  recoids  in  the  first  degree 
if,  witii  knowledge  of  the  contents  thereof,  he  or  she  possesses  any  gambling  record  of  a  kind 
used: 

(1)  In  the  operation  or  promotion  of  a  bookmaking  scheme  or  enterprise,  and  constituting, 
reflecting  or  representing  more  than  five  bets  totaling  more  than  five  hundred  dollars;  or 

(2)  In  Ihe  operation,  promotion  orplaying  of  a  lottery  or  policy  scheme  or  enterprise,  and 
constituting,  reflecting  or  representing  more  tten  five  hundred  plays  or  chances  therein 

2.  [A  person  do^  not  commit  a  crime]  No  offoise  is  committed  under  subdivision  (1)  of 
subsection  1  of  this  section  if  the  gambling  record  possessed  by  the  [defendant]  person 
constituted,  reflected  or  represented  his  or  her  own  bets  [of  the  defendant  himselfj  in  a  number 
not  exceeding  tea 

3.  The  defendant  shall  have  Ihe  burden  of  injecting  the  issue  under  subsection  2. 

4.  The  offense  of  possession  of  gambling  records  in  Ihe  first  degree  is  a  class  \D]  E 
felony. 

572.060.  Possession  of  gambling  records  in  the  second  degree — penalties. 
—  I.  A  person  commits  the  [crime]  offense  of  possession  of  gambling  records  in  the  second 
degree  if,  wilh  knowledge  of  the  contents  thereof,  he  or  she  possesses  any  gambling  record  of 
akmdused: 

(1)  In  the  operation  or  promotion  of  a  bookmaking  scheme  or  enterprise;  or 

(2)  In  the  operation,  prcmotion  or  playing  of  a  lotteiy  or  policy  scheme  or  enterprise. 

2.  [A  person  does  not  commit  a  crime]  No  offaise  is  committed  under  subdivision  ( 1)  of 
subsection  1  of  this  section  if  the  gambling  record  possessed  by  the  [defendant]  person 
constituted,  reflected  or  represented  bets  [of  the  defendant  himself]  in  a  number  not  exceeding 
tea 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  under  subsection  2. 

4.  The  offense  of  possession  of  gambling  records  in  the  second  degree  is  a  class  A 
misdemeanor. 

572.070.  Possession  of  a  gambling  device.  —  LA  person  commits  the  [crime] 
offmse  of  possession  of  a  gambling  device  i^  m&i  knowledge  of  Ihe  character  thereof  he  or 

she  manufactures,  sells,  transports,  places  or  possesses,  or  conducts  or  negotiates  any 
transaction  affecting  or  designed  to  affect  ownership,  custody  or  use  of 

(1)  A  slot  machine;  or 

(2)  Any  other  gambling  device,  knowing  or  having  reason  to  believe  that  it  is  to  be  used 
in  the  state  of  Missouri  in  the  advancement  of  unlawM  gambling  activity. 

2.  The  offoiseofpossessionofa  gambling  device  is  a  class  A  misdemeanor. 

573.010.  Definitions. — As  used  in  this  ch^ter  the  following  terms  shall  mean: 

(1)  "Adult  cabaret",  a  nightclub,  bar,  juice  bar,  restaurant,  bottle  club,  or  other 
commercial  establishmoit,  r^ardless  of  whether  alcoholic  beverages  are  served,  which 
regularly  features  persons  who  appear  semi-nude; 

(2)  "Characterized  by",  describii^  the  essential  character  or  dominant  theme  of  an 
item; 

(3)  "Child",  any  person  under  the  age  of  fourteen; 
[(2)]  (4)  "Child  pornography": 

(a)  Any  obscene  material  or  performance  depicting  sexual  conduct,  sexual  contact  as 
defined  in  section  566.010,  or  a  sexual  performance[,  as  these  terms  are  defined  in  section 
556.061,]  and  which  has  as  one  of  its  participants  or  portrays  as  an  observer  of  such  conduct, 
contact,  or  performance  a  minor  [under  the  age  of  d^teen];  or 
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(b)  Any  visual  depiction,  including  any  photograph,  film,  video,  picture,  or  conputer  or 
computer-generated  image  or  picture,  whether  made  or  produced  by  electronic,  mechanical,  or 
other  means,  of  sexually  explicit  conduct  where: 

a.  The  production  of  such  visual  depiction  involves  the  use  of  a  minor  engaging  in 
sexualfy  explicit  conduct; 

b.  Such  visual  depiction  is  a  digital  image,  computer  image,  or  computer-generated  image 
that  is,  or  is  indistinguishable  from,  that  of  a  minor  engaging  in  sexually  expHcit  conduct,  in  that 
the  depiction  is  such  that  an  ordinary  person  viewing  tiie  depiction  would  conclude  that 
the  dq)iction  is  of  an  actual  minor  engaged  in  sexualfy^  explicit  conduct;  or 

c.  Such  visual  depiction  has  been  created,  adapted,  or  modified  to  show  that  an  identifiable 
minor  is  engaging  in  sexually  explicit  conduct  "Identifiable  minor"  means  a  person  who 
was  a  minor  at  the  time  the  visual  depiction  was  created,  adapted,  or  modified;  or  whose 
image  as  a  minor  was  used  in  creating,  adapting,  or  modifying  the  visual  depiction;  and 
who  is  recognizable  as  an  actual  person  by  the  person's  face,  likeness,  or  other 
distinguishing  characteristic,  such  as  a  imique  birthmark  or  other  recognizable  feature. 
The  term  "identifiable  minor"  shall  not  be  construed  to  require  proof  of  the  actual 
identity  of  the  identifiable  minor; 

[(3)  "Displays  publicly",  exposing,  placing,  posting,  exhibiting,  or  in  any  fediion 
displaying  in  any  location,  whether  public  or  private,  an  item  in  such  a  manner  that  it  may  be 
readily  seen  and  its  content  or  character  distinguished  by  normal  unaided  vision  viewing  it  from 
a  street,  highway  or  public  sidewalk,  or  from  the  property  of  others  or  from  any  portion  of  the 
person's  store,  or  the  exhibitor's  store  orpropertyvslien  items  andmalerialolherthan  this  material 
are  offered  for  sale  or  rent  to  the  public; 

(4)]  (5)  "Employ",  "employee",  or  "employment",  any  person  who  performs  any 
service  on  the  premises  of  a  sexually  oriented  business,  on  a  full-time,  part-time,  or 
contract  basis,  whether  or  not  the  person  is  denominated  an  employee,  independent 
contractor,  ^ent,  or  otherwise.  Employee  does  not  include  a  person  exclusivefy  on  the 
premises  for  repair  or  maintenance  of  the  premises  or  for  the  ddivery  of  goods  to  the 
premises; 

(6)  "Explicit  sexual  material",  any  pictorial  or  three-dimensional  material  depicting  human 
masturbation,  deviate  sexual  intercourse,  sexual  intercourse,  direct  physical  stimulation  or 
unclothed  genitals,  sadomasochistic  abuse,  or  emphasizing  the  depiction  of  postpubertal  human 
genitals;  provided,  however,  that  works  of  art  or  of  anthropological  significance  shall  not  be 
deemed  to  be  within  the  foregoing  definition; 

[(5)]  (7)  "Fumish",  to  issue,  sell,  give,  provide,  lend,  mail,  deliver,  transfer,  drculate, 
dissaninate,  present,  exhibit  or  otherwise  provide; 

[(6)  "Graphic",  when  used  witii  respect  to  a  depiction  of  sexually  explicit  conduct,  that  a 
viewer  can  observe  any  part  of  the  genitals  or  pubic  area  of  any  depicted  person  or  animal 
during  any  part  of  the  time  that  the  sexually  explicit  conduct  is  being  depicted; 

(7)  "Identifiable  minot^': 

(a)  A  person: 

a  (i)  Who  was  a  minor  at  the  time  the  visual  depiction  was  created,  adapted,  or  modified; 

or 

(ii)  Whose  image  as  a  minor  was  used  in  creating,  adapting,  or  modifying  the  visual 
depiction;  and 

b.  Who  is  recognizable  as  an  actual  person  by  the  person's  face,  likeness,  or  other 
distinguishing  characteristic,  such  as  a  unique  birthmark  or  otiier  recognizable  feature;  and 

(b)  The  term  shall  not  be  construed  to  require  proof  of  the  actual  identity  of  the  identifiable 
minor, 

(8)  "Indistinguishable",  when  used  with  respect  to  a  depiction,  virtually  indistinguishable, 
in  that  the  depiction  is  such  that  an  ordinary  person  viewing  the  depiction  would  conclude  that 
the  depiction  is  of  an  actual  minor  engaged  in  sexually  explicit  conduct  Indistinguishable  does 
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not  apply  to  dqiictions  that  are  drawings,  cartoons,  scidptures,  or  paintings  depicting  minors  or 
adults; 

(9)]  (8)  "Material",  anything  printed  or  written,  or  any  picture,  drawing,  photogr^h, 
motion  picture  film,  videot^  or  videotape  production,  or  pictorial  representation,  or  any 
recording  or  transcription,  or  any  mechanical,  chemical,  or  electrical  reproduction,  or  stored 
computer  data,  or  anything  which  is  or  may  be  used  as  a  means  of  communicatioa  Material 
includes  undeveloped  photographs,  molds,  printing  plates,  stored  conputer  data  and  other  latent 
representational  objects; 

[(10)]  (9)  "Minor",  any  person  [under  the  age  of|  less  than  eighteen  years  of  age; 

[(1 1)1  (10)  'TSfudity"  or  "state  of  nudity",  the  showing  of  [postpubertal]  the  human 
genitals  [or] ,  pubic  aiea,  vulva,  anus,  anal  cleft,  or  the  female  breast  with  less  than  a  fijlly 
opaque  covering  of  any  part  of  the  nipple  or  areola; 

[(12)1  (11)  "Obscene",  any  material  or  performance  [is  obscene[  if,  taken  as  a  whole: 

(a)  Applying  contenporary  community  standards,  its  predominant  qjpeal  is  to  prurient 
interest  in  sex;  and 

(b)  The  average  person,  applying  contemporary  community  standards,  would  find  the 
material  depicts  or  describes  sexual  conduct  in  a  patently  offensive  way,  and 

(c)  A  reasonable  person  would  firxi  the  material  lacks  serious  literary,  artistic,  political  or 
scientific  value; 

(12)  "Operator",  any  person  on  the  premises  of  a  sexually  oriented  business  who 
causes  tiie  business  to  ftmction,  puts  or  keeps  the  business  in  operation,  or  is  authorized 
to  manage  the  business  or  exercise  overall  operational  control  of  the  business  premises. 
A  person  may  be  found  to  be  operatii^  or  causing  to  be  operated  a  sexually  oriented 
business  whether  or  not  such  person  is  an  owner,  part  owner,  or  licensee  of  the  business; 

(13)  Terformance",  any  play,  motion  picture  film,  videotape,  dance  or  exhibition 
perfomKd  before  an  audience  of  one  or  more; 

(14)  "Pornographic  for  minors",  any  material  or  performance  [is  pomograjiiic  for  minors] 
if  the  following  apply: 

(a)  The  average  person,  applying  contemporary  community  standards,  would  find  that  the 
material  or  performance,  taken  as  a  whole,  has  a  tendency  to  cater  or  qjpeal  to  aprurient  interest 
of  minors;  and 

(b)  The  material  or  performance  depicts  or  describes  nudity,  sexual  conduct,  [sexual 
excitement]  the  condition  of  human  genitals  when  in  a  state  of  sexual  stimulation  or 
arousal,  or  sadomasochistic  abuse  in  a  way  which  is  patently  offensive  to  the  average  person 
flying  contenporary  adult  community  standards  with  respect  to  what  is  suitable  for  minors; 
and 

(c)  The  material  or  performance,  taken  as  a  whole,  lacks  serious  literary,  artistic,  poKtical, 
or  scientific  value  for  minors; 

(15)  "Premises",  the  realproperty  upon  which  a  sexual^  oriented  business  is  located, 
and  all  appurtenances  thereto  and  buildings  thereon,  including  but  not  limited  to  the 
sexually  oriented  business,  the  grounds,  private  walkways,  and  paridi^  lots  or  parking 
gardes  or  both; 

(16)  "Promote",  to  manufacture,  issue,  seE,  provide,  mail,  deliver,  transfer,  transmute, 
publish,  distribute,  circulate,  disseminate,  present,  exhibit,  or  advertise,  or  to  offer  or  agree  to  do 
the  same,  by  any  means  including  a  conpuler, 

(17)  "Regularly",  the  consistent  and  repeated  doing  of  the  act  so  described; 
[(16)]  (18)  "Sadomasochistic  abuse",  flagellation  or  torture  by  or  upon  a  person  as  an  act 

of  sexual  stimulation  or  gratification; 

(19)  "Semi-nude"  or  "state  of  semi-nudity",  the  showing  of  the  female  breast  below 
a  horizontal  line  across  the  top  of  the  areola  and  extending  across  die  widdi  of  the  breast 
at  such  point,  or  the  showing  of  the  male  or  female  buttocks.  Such  definition  includes  the 
lower  portion  of  the  human  female  breast,  but  shall  not  include  any  portion  of  the 
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cleavage  of  die  female  breasts  exhibited  by  a  bikini,  dress,  blouse,  shirt,  leotard,  or  similar 
wearing  apparel  provided  the  areola  is  not  exposed  in  whole  or  in  part; 

[(17)]  (20)  "Sexual  conduct",  actual  or  simulated,  normal  or  perverted  acts  of  human 
masturbation;  deviate  sexual  intercourse;  sexual  intercourse;  or  physical  contact  with  a  person's 
clolhed  or  unclothed  genitals,  pubic  area,  buttocks,  or  the  breast  of  a  female  in  an  act  of  apparent 
sexual  stimulation  or  gratification  or  any  sadomasochistic  abuse  or  acts  including  animals  or  any 
latent  objects  in  an  act  of  apparent  sexual  stimulation  or  gratification; 

[(18)]  (21)  "Sexually  explicit  conduct",  actual  or  simulated: 

(a)  Sexual  intercourse,  including  genital-genital,  oral-genital,  anal-genital,  or  oral-anal, 
vvliether  between  persons  of  the  same  or  qjposite  sex; 

(b)  Bestialitjr, 

(c)  Masturbation; 

(d)  Sadistic  or  masochistic  abuse;  or 

(e)  Lascivious  exhibition  of  the  genitals  or  pubic  area  of  any  person; 

[(19)  "Sexual  excitement",  the  condition  of  human  male  or  female  genitals  whea  in  a  state 
of  sexual  stimulation  or  arousal; 

(20)]  (22)  "Sexually  oriented  business"  includes: 

(a)  An  adult  bookstore  or  adult  video  store.  "Adult  bookstore"  or  "adult  video 
store"  means  a  commercial  establishmmt  which,  as  one  of  its  principal  business  activities, 
offers  for  sale  or  rental  for  any  form  of  consideration  any  one  or  more  of  the  following: 
books,  m^azines,  periodicals,  or  other  printed  matter,  or  photographs,  films,  motion 
pictures,  video  cassettes,  compact  discs,  digital  video  discs,  slides,  or  other  visual 
represmtations  which  are  characterized  by  their  emphasis  upon  the  display  of  specified 
sexual  activities  or  specified  anatomical  areas.  A  "principal  business  activity"  exists  where 
the  commercial  establishment: 

a.  Has  a  substantial  portion  of  its  displayed  merchandise  which  consists  of  such 
items;  or 

b.  Has  a  substantial  portion  of  the  wholesale  value  of  its  displayed  merchandise 
which  consists  of  such  items;  or 

c  Has  a  substantial  portion  of  the  retail  value  of  its  displayed  merchandise  which 
consists  of  such  items;  or 

d.  Derives  a  substantial  portion  of  its  revmues  from  the  sale  or  rmtal,  for  any  form 
of  consideration,  of  such  items;  or 

e.  Maintains  a  substantial  section  of  its  interior  business  space  for  the  sale  or  rental 
of  such  items;  or 

f.  Maintains  an  adult  arcade.  "Adult  arcade"  means  any  place  to  which  the  public 
is  permitted  or  invited  wherein  coin-operated  or  slug-operated  or  electivnicalfy, 
electrically,  or  mechanically  controlled  still  or  motion  picture  machines,  projectors,  or 
other  im^e-producing  devices  are  rsgularly  maintained  to  show  im^es  to  five  or  fewer 
persons  per  machine  at  any  one  time,  and  where  the  images  so  displayed  are 
characterized  by  their  emphasis  upon  matter  exhibiting  specifi^  sexual  activities  or 
specified  anatomical  areas; 

(b)  An  adult  cabaret; 

(c)  An  adult  motion  picture  theater.  "Adidt  motion  picture  theater"  means  a 
commercial  establishment  where  films,  motion  pictures,  video  cassettes,  slides,  or  similar 
photographic  reproductions,  which  are  characterized  by  their  emphasis  upon  the  display 
of  specified  sexual  activities  or  specified  anatomical  areas  are  regularly  shown  to  more 
than  five  persons  for  any  form  of  consideration; 

(d)  A  semi-nude  model  studio.  "Semi-nude  model  studio"  means  a  place  where 
persons  regularly  appear  in  a  state  of  semi-nudity  for  money  or  any  form  of 
consideration  in  order  to  be  observed,  sistched,  drawn,  painted,  sculptured, 
photographed,  or  similarty  depicted  by  other  persons.  Such  definition  shall  not  appfy  to 
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any  place  where  persons  appearing  in  a  state  of  semi-nudity  do  so  in  a  modeling  class 
operated: 

a.  By  a  college,  junior  college,  or  university  supported  entirety  or  partty  by  taxation; 

b.  By  a  private  college  or  imiversity  which  maintains  and  operat^  educational 
programs  in  which  credits  are  transferable  to  a  college,  junior  collie,  or  university 
supported  entirety  or  partty  by  taxation;  or 

c.  In  a  structure: 

(i)  Which  has  no  sign  visible  from  the  exterior  of  the  structure  and  no  other 
advertising  that  indicates  a  semi-nude  person  is  available  for  viewing;  and 

(ii)  >Miere,  in  order  to  participate  in  a  class,  a  student  must  enroll  at  least  three  days 
in  advance  of  the  class; 

(e)  A  sexual  encounter  center.  "Sexual  encoimter  center"  means  a  business  or 
commercial  enterprise  that,  as  one  of  its  principal  purposes,  purports  to  offer  for  any 
form  of  consideratitm  physical  contact  in  flie  form  of  wrestling  or  tumblii^  between  two 
or  more  persons  when  one  or  more  of  die  persons  is  semi-oude; 

(23)  "Sexual  performance",  any  performance,  or  part  thereof  which  indudes  sexual 
conduct  by  a  child  who  is  less  than  seventeen  years  of  age; 

(24)  "Specified  anatomical  areas"  include: 

(a)  Less  than  completety  and  opaquely  covered:  himian  genitals,  pubic  region, 
buttock,  and  female  breast  below  a  point  immediatety  above  the  top  of  the  areola;  and 

(b)  Human  male  gaiitals  in  a  discemibty  turgid  state,  even  if  completely  and 
opaquety  covered; 

(25)  "Specified  sexual  activity",  includes  any  of  the  followii^: 

(a)  Intercourse,  oral  copulation,  masturbation,  or  sodon^;  or 

(b)  Excretory  functions  as  a  part  of  or  in  connection  with  any  of  the  activities 
described  in  par^raph  (a)  of  diis  subdivision; 

(26)  "Substantial",  at  least  thirty  percent  of  the  item  or  items  so  modified; 

(27)  "Visual  depiction",  includes  undeveloped  film  and  videotape,  and  data  stored  on 
computer  disk  or  by  electronic  means  which  is  cq>able  of  conversion  into  a  visual  imagef; 

(21)  "Wholesale  promote",  to  manufacture,  issue,  sell,  provide,  mail,  deliver,  transfer, 
transmute,  publish,  distibute,  circulate,  disseminate,  or  to  oSol  or  agree  to  do  the  same  for 
purposes  of  resale  or  redistribution]. 

573.020.  Promoting  OBSCENITY  IN  THE  FIRST  DEGREE — penalty. —  1.  A  person 
commits  Ihe  [crime]  offense  of  promoting  obscenity  in  the  first  degree  il^  knowing  of  its 
content  and  character,  such  person: 

(1)  [He  or  she]  Wholesale  promotes  or  possesses  with  the  purpose  to  wholesale  promote 
any  obscene  material;  or 

(2)  [He  or  she]  Wholesale  promotes  for  minors  or  possesses  vvilh  Ihe  purpose  to  vvliolesale 
promote  for  minors  any  material  pomographic  for  minors;  or 

(3)  [He  or  she]  Promotes,  wholesale  promotes  or  possesses  with  the  purpose  to  wholesale 
promote  for  minors  material  that  is  pomographic  for  minors  via  computer,  internet  or  computer 
network  if  the  person  made  the  matter  avmlable  to  a  specific  individual  known  by  the  defendant 
tobeaminor. 

2.  The  offense  of  promoting  obscenity  in  the  first  degree  is  a  class  \D]  E  felony. 

3.  As  used  in  this  section,  "wholesale  promote"  means  to  manufacture,  issue,  sell, 
provide,  mail,  deliver,  transfer,  transmute,  publish,  distribute,  circulate,  disseminate,  or 
to  offer  or  agree  to  do  the  same  for  purposes  of  resale  or  redistribution. 

573.023.  Sexual  EXPLOITATION  OF  A  MINOR — penalties. —  1.  A  person  commits 
the  [crime]  offense  of  sexual  exploitation  of  a  minor  if  such  person  knowingly  or  recklessly 
photographs,  films,  videotapes,  produces  or  otherwise  creates  obscene  material  wilh  a  minor  or 
child  pornography. 
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2.  The  offoise  of  sexual  exploitation  of  a  minor  is  a  class  B  felony  unless  liie  minor  is  a 
child,  in  wliich  case  it  is  a  class  A  felony. 

573.025.  Promoting  child  pornography  in  the  first  degree — penalties.  — 
1 .  A  person  commits  the  [crime]  offense  of  promoting  child  pomography  in  the  first  degree  il^ 
knowing  of  its  content  and  character,  such  person  possesses  with  tiie  intent  to  promote  or 
promotes  child  pomography  of  a  child  less  than  fourteen  years  of  age  or  obscene  material 
portraying  what  appears  to  be  a  child  less  than  fourteen  years  of  age. 

2.  The  offmse  of  promoting  child  pomography  in  flie  first  degree  is  a  class  B  felony 
unless  the  person  knowingly  promotes  such  material  to  a  minor,  in  which  case  it  is  a  class  A 
felony.  No  person  who  [pleads  guilty  to  or]  is  found  guilty  of[,  or  is  convicted  ofj  promoting 
child  pomography  in  the  first  degree  shall  be  eligible  for  probation,  parole,  or  conditicmal  release 
for  a  period  of  three  calendar  years. 

3.  Nothing  in  this  section  shall  be  conshned  to  require  a  provider  of  electronic 
communication  services  or  remote  computing  services  to  monitor  any  user,  subscriber  or 
customer  of  the  provider,  or  the  content  of  any  communication  of  any  user,  subscriber  or 
customer  of  the  provider. 

573.030.  Promoting  obscenity  in  the  second  degree — penalties.  —  1.  A 
person  commits  the  [crime]  offense  of  promoting  pomography  for  minors  or  obscenity  in  the 
second  degree  il^  knowing  of  its  content  and  character,  he  or  she: 

(1)  PrornotesorpossessesvsTlhlhepiirposetoprornoteanyobscenernalerialforpecuiiiaiy 
gain;  or 

(2)  Pnxluces,  presents,  directs  or  participates  in  any  obscene  performance  for  pecuniary 
gain;  or 

(3)  Promotes  or  possesses  with  the  purpose  to  promote  any  material  pornographic  for 
minors  for  pecuniary  gain;  or 

(4)  Produces,  presents,  directs  or  participates  in  any  performance  pornographic  for  minors 
for  pecuniary  gain;  or 

(5)  Promotes,  possesses  with  the  purpose  to  promote,  produces,  presents,  directs  or 
participates  in  any  performance  that  is  pomograpWc  for  minore  via  cortputer,  electronic 
transfer,  intemet  or  conputer  netwak  if  the  person  made  the  matter  available  to  a  specific 
individual  known  by  the  defendant  to  be  a  minor. 

2.  The  offense  of  promoting  pomography  for  minors  or  obscenity  in  the  second  degree  is 
a  class  A  misdemeanor  unless  the  person  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  an 
offense  pursuant  to  this  section  committed  at  a  different  time,  in  which  case  it  is  a  class  [D]  E 
felony. 

573.035.  Promoting  child  pornography  in  the  second  degree — penalties. 
—  1.  A  person  commits  the  [crime]  offense  of  promoting  child  pomography  in  the  second 
degree  if,  knowing  of  its  content  and  character,  such  person  possesses  with  the  intent  to 
promote  or  promotes  child  pomography  ofarrrinor  under  the  age  ofeighteen  or  obscene  material 
portraying  what  q)pears  to  be  a  minor  under  the  age  of  eighteea 

2.  The  offoise  of  promoting  child  pomogr^hy  in  the  second  degree  is  a  class  [C]  D  felony 
unless  the  person  knowingly  promotes  such  m^erial  to  a  minor,  in  which  case  it  is  a  class  B 
felony.  No  person  who  is  found  guilty  of[,  pleads  guilty  to,  or  is  convicted  of]  prcmoting  child 
pomography  in  the  second  degree  shall  be  eligible  for  probatioa 

573.037.  Possession  of  child  pornography — penalty.  —  1.  A  person  commits 
the  offense  of  possession  of  child  pomography  if  such  person  knowingly  or  recklessly  possesses 
any  child  pomography  of  a  minor  less  than  eighteen  years  [old[  of  age  or  obscene  material 
portraying  what  appears  to  be  a  minor  less  than  eighteen  years  [old]  of  ^e. 
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2.  The  offense  of  possession  of  child  pornography  is  a  class  [C]  D  felony  if  the  person 
possesses  one  stiU  image  of  child  pornography  or  one  obscene  still  image.  The  ofiaise  of 
possession  of  child  pomogr^hy  is  a  class  B  felony  if  the  person: 

(1)  Possesses: 

(a)  More  than  twenty  still  images  of  child  pornography,  or 

(b)  More  flian  twenty  obscene  still  images;  or 

(c)  CMd  pomography  comprised  of  one  motion  picture,  film,  videot^,  videotape 
production,  or  otiier  moving  image;  or 

(d)  Obscenen]ateriMconprisedofonernotionpicture,filrn,videotapeproduction,oro1her 

moving  image;  or 

(2)  Has  previously  [pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  under  this 
section 

3 .  A  person  who  has  ommitted  the  offense  of  possession  of  child  pornography  is  subject 
to  separate  punishments  for  each  item  of  child  pomogr^hy  or  obscene  matErial  possessed  by 
thepersoa 

573.040.  Furnishing  PORNOGRAPHIC  MATERIALS  TO  MINORS — penalty. —  1.  A 
pa^on  commits  the  [crime]  offoise  of  fiimishing  pornographic  material  to  minors  il^  knowing 
of  its  content  and  character,  he  or  she: 

(1)  Furnishes  any  material  pomographic  for  minors,  knowing  that  the  person  to  whom  it 
is  fiimished  is  a  minor  or  acting  in  reckless  disregard  of  the  likelihood  that  such  person  is  a 
minor,  or 

(2)  Produces,  presents,  directs  or  participates  in  any  performance  pomographic  for  minors 
that  is  furnished  to  a  minor  knowing  that  any  person  viewing  such  paformance  is  a  minor  or 
acting  in  reckless  disregard  of  the  likelihood  that  a  minor  is  viewing  the  performance;  or 

(3)  Furnishes,  produces,  presents,  directs,  participates  in  any  performance  or  otherwise 
makes  available  material  that  is  pomographic  for  minore  via  computer,  electronic  transfer, 
intemet  or  computer  networii  if  the  person  made  the  matter  available  to  a  specific  individual 
known  by  the  defendant  to  be  a  minor. 

2.  It  is  not  [an  aflSrmative]  a  defense  to  a  prosecution  for  a  violation  of  this  section  that  the 
pereon  being  fiimished  the  pomographic  material  is  a  peace  officer  masquerading  as  a  minor. 

3.  The  offense  of  fiimishing  pomogr^hic  material  to  minors  or  attempting  to  finnish 
pomographic  material  to  minors  is  a  class  A  misdemeanor  unless  the  person  has  [pleaded  guilty 
to  or  has]  been  found  guilty  of  an  offense  committed  at  a  different  time  pursuant  to  this  chapter, 
chapter  566  or  chapter  568,  in  \\4iich  case  it  is  a  class  [D]  E  felony. 

573.050.  Evidence  in  obscenity  and  child  pornography  cases.  —  1.  In  any 
prosecution  under  this  chapter  evidence  shaE  be  admissible  to  show: 

(1)  What  the  predominant  appeal  of  the  material  or  performance  would  be  f(x  (xdinary 
adults  or  minors; 

(2)  The  literary,  artistic,  political  or  scientific  value  of  the  material  or  performance; 

(3)  The  degree  of  public  acceptance  in  this  state  and  in  the  local  community; 

(4)  The  apped  to  prurient  interest  in  advertising  or  other  promotion  of  the  material  or 
performance; 

(5)  The  purpose  of  the  author,  creator,  promoter,  tiimisher  or  publisher  of  the  material  or 
performance. 

2.  Testimony  of  the  author,  creator,  promoter,  tiimisher,  publisher,  or  expert  testimony, 
relating  to  factors  entering  into  the  determination  of  the  issues  of  obscenity  or  child  pomography, 
shall  be  admissible. 

3.  In  any  prosecution  [forpossessionofctuldpomographyorpromoting  child  pomography 
in  the  first  or  second  degree,  the  determination  that  the  person  who  participated  in  the  child 
pomography  was  younger  than  eighteen  years  of  age  may  be  made  as  set  forth  in  section 


Senate  BiU  491 


1265 


568.100,  or  reasonable  inferences  drawn  by  a  judge  or  jury  after  viewing  tlie  alleged 
pomogr^hic  material  shall  constitute  sulBcient  evidence  of  the  child's  age  to  support  a 
conviction]  under  this  chapter,  when  it  becomes  necessary  to  determine  whether  a  person 
was  less  than  seventeen  or  eighteen  years  of  ^e,  (he  court  or  jury  may  make  this 
determination  by  any  of  the  following  methods: 

(1)  Persondinsjpectionoftfaed^d; 

(2)  Inspection  of  the  photograph  or  motion  picture  that  shows  the  child  ei^^ing  in 
the  sexual  performance; 

(3)  Oral  testimony  by  a  witness  to  the  sexual  performance  as  to  the  age  of  the  child 
based  on  the  child's  appearance  at  the  time; 

(4)  Expert  medic^  testimony  based  on  the  appearance  of  the  child  ei^aging  in  the 
sexual  performance;  or 

(5)  Any  other  method  authorized  by  law  or  by  the  rules  of  evidence. 

4.  In  any  pt)secution  for  promoting  child  pornography  in  the  first  or  second  degree,  no 
showing  is  required  that  the  performance  or  material  involved  ^eals  to  prurient  interest,  that 
it  lacks  serious  literary,  artistic,  political  or  scientific  value,  or  that  it  is  patently  ofiensive  to 
prevailing  standards  in  Ihe  community  as  a  whole. 

573.052.  Child  pornography,  attorney  general  authorized  to  investigate, 
WHEN  —  violator  IMMUNE  FROM  CIVIL  LL\BiLiTY,  WHEN.  —  Upon  receipt  of  any 
information  that  child  pornography  as  defined  in  section  573.010  is  contained  on  a  website,  the 
attorney  general  shall  investigate  such  informatioa  If  the  attorney  general  has  probable  cause 
to  believe  the  website  contains  child  pomography,  the  attorney  general  shall  notify  a  website 
operate  of  any  child  pomography  site  residing  on  that  website  operator's  server,  in  writing.  If 
the  website  operator  promptly,  but  in  no  event  longer  than  five  days  after  receiving  notice, 
removes  the  alleged  pomography  from  its  server,  and  so  long  as  the  website  operator  is  not  the 
purveyor  of  such  child  pomography,  it  shall  be  immune  from  civil  liability.  If  the  website 
operator  does  not  promptly  remove  the  alleged  pomography,  the  attorney  general  may  seek  an 
injunction  pursuant  to  section  573.070  to  remove  the  child  pomogr^hy  site  from  the  website 
operator's  server.  This  section  shall  not  be  constmed  to  create  any  (fefense  to  any  criminal 
charges  brought  pursuant  to  this  chapter  [or  chapter  568]. 

573.060.  Public  display  of  explicit  sexual  materlvl  —  penalties.  —  LA 
person  commits  the  [crime]  offenseofpubUc  display  of  explicit  sexual  material  ifhe  [knowingly] 
or  she  recklessly: 

(1)  [EHsplays  publicly]  Exposes,  places,  exhibits,  or  in  any  fashion,  displays  explicit 
sexual  material  in  any  location,  whether  public  or  private,  and  in  such  a  manner  that  it 
may  be  readily  seen  and  its  content  or  character  distinguished  by  normal  unaided  vision 
as  viewed  from  a  sfreet,  highway,  public  sidewalk,  or  the  property  of  others,  or  from  any 
portion  of  the  person's  store,  the  exhibitor's  store  or  property  when  items  and  material 
otiier  than  this  material  are  offered  for  sale  or  rent  to  the  public;  or 

(2)  Fails  to  take  prompt  action  to  remove  such  a  display  fix)m  property  in  his  or  her 
possession  after  learning  of  ite  existence. 

2.  The  offense  of  public  display  of  explicit  sexual  material  is  a  class  A  misdemeanor 
unless  the  person  has  [pleaded  guilty  to  or  has]  been  found  guilty  of  an  offense  under  this 
section  committed  at  a  different  time,  in  which  case  it  is  a  class  \D]  E  felony. 

3.  For  purposes  of  this  section,  each  day  there  is  a  violation  of  this  section  shall  constitute 
a  separate  offense. 

573.065.  Coercingacceptanceofobscenematerial — penalty. —  1.  Aperson 
commits  the  [crime]  offmse  of  coercing  acceptance  of  obscene  material  if  such  person 
knowingty: 
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(1)  [He]  Requires  acceptance  of  obscene  material  as  a  condition  to  any  sale,  allocation, 
consignment  or  delivery  of  any  other  material;  or 

(2)  [He]  Denies  any  franchise  or  imposes  any  penalty,  financial  or  otherwise,  by  reason  of 
the  failure  or  refusal  of  any  person  to  accept  any  material  obscene  or  pomographic  for  minors. 

2.  The  offmse  of  coercing  acceptance  of  obscene  material  is  a  class  [D]  E  felony. 

573.090.  Video  cassettes,  morbid  violence,  to  be  kept  in  separate  area  — 

SALE  or  rental  TO  PERSONS  UNDER  SEVENTEEN  PROHIBITED,  PENALTIES.        1.  VidcO 

cassettes  or  other  video  reptx)diiction  devices,  or  the  jackets,  cases  or  coverings  of  such  video 
reproduction  devices  shall  be  displayed  or  maintained  in  a  separate  area  if  the  same  are 
pomographic  for  minors  as  defined  in  section  573.010,  or  if: 

(1)  Taken  as  a  whole  and  applying  contemporary  community  standards,  the  average 
person  would  find  that  it  has  a  tendency  to  cater  or  appeal  to  morbid  interest  in  violence  for 
persons  [under  the  age  of|  less  than  seventeen  years  of  age;  and 

(2)  It  depicts  violence  in  a  way  which  is  patently  ofifensive  to  the  average  person  applying 
contemporary  adult  community  standards  with  respect  to  what  is  suitable  for  persons  [under  the 
age  of]  less  than  seventeen  years  of  age;  and 

(3)  Taken  as  a  whole,  it  lacks  serious  liteiaiy,  artistic,  political,  or  scientific  value  for 
persons  [under  the  age  of]  less  than  seventeen  years  of  ^e. 

2.  Any  video  cassettes  or  other  video  reproduction  devices  meeting  the  description  in 
subsection  1  of  this  section  shall  not  be  rented  or  sold  to  a  person  [under  the  age  of]  less  than 
seventeen  years  of  age. 

3.  [Any]  Violation  of  the  provisions  of  subsection  1  or2  ofthis  section  shall  be  punishable 
as  an  infraction,  unless  such  violation  constitutes  furnishing  pomographic  materials  to  minors  as 
defined  in  section  573.040,  in  vvliich  case  it  shall  be  punishable  as  a  class  A  inisdeiTieanor  or 
class  pj  E  felony  as  prescribed  in  section  573.040,  or  unless  such  violation  constitutes 
promoting  obscenity  in  flie  second  degrse  as  defined  in  section  573.030,  in  \Aach  case  it  shall 
be  punishable  as  a  class  A  misdemeanor  or  class  [D]  E  felony  as  prescribed  in  section  573.030. 

573.100.  Telephones,  obscene  or  indecent  commercial  messages,  direct  or 

ELECTRONIC  RECORDING,  PENALTIES,  EXCEPTIONS.         1.    As  USCd  in  this  SCCtion,  the 

following  terms  mean: 

(1)  "Indecent",  language  or  material  that  depicts  or  describes,  in  terms  patently  offensive  as 
measured  by  contemporaiy  community  standards,  sexual  or  excretory  activities  or  organs; 

(2)  "Obscene",  any  comment,  request,  suggestion  or  proposal  is  obscene  if: 

(a)  Applying  contenporary  community  standards,  its  jredominant  appeal  is  to  prurient 
interest  in  sex;  and 

(b)  Taken  as  a  whole  with  respect  to  the  average  person,  applying  contemporary 
community  standards,  it  dq)icts  or  describes  sexual  conduct  in  a  patentiy  oifensive  way;  and 

(c)  Taken  as  a  whole,  it  lacks  serious  literary,  artistic,  politiral  or  scientific  value. 
Obscenity  shall  be  judged  with  reference  to  its  iinpact  upon  ordiniay  adults. 

2.  ]It  shall  be  unlawful  for  any]  A  person  coimmts  the  offense  of  obscene  or  indecent 
commercial  mess^ing  if  he  or  she,  by  means  of  a  telephone  communication  for  commercial 
purposes,  [to  make]  makes  directly  or  byrneansofanelecti'onicrux)rding  device,  any  cornrnent, 
request,  suggestion,  or  proposal  which  is  obscene  or  indecent;  or  knowingly  permits  any 
telephone  or  telephone  facility  connected  to  a  local  exchange  telephone  under  such 
person's  control  to  be  used  for  obscene  or  indecent  commercial  messaging.  Any  person 
who  makes  any  such  commerrt,  request,  suggestion,  or  proposal  shall  be  in  violation  of  the 
provisions  of  this  section  regardless  of  wliether  such  person  placed  or  initiated  the  telephone  call. 

3.  [It  shall  be  unlawfLil  for  any  person  to  permit  knowingly  any  telephone  or  telephone 
fedlity  connected  to  a  local  exchange  telephone  under  such  person's  control  to  be  used  for  any 
purpose  prdiibited  by  subsection  2  of  this  sectioa 
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4.  Any  person  who  violates  any  provision  of  this  section  is  guilty  of]  The  offmse  of 
obscene  or  indecent  commercial  messaging  is  a  class  A  misdemeanor  unless  such  person  has 
[pleaded  guilty  to  or  has]  been  found  guilty  of  the  same  offense  committed  at  a  different  time, 
in  which  case  the  violation  is  a  class  [D]  E  felony.  For  purposes  of  this  subsection,  each 
violation  constitutes  a  separate  offense. 

[5.]  4.  The  prohibitions  and  penalties  contained  herein  are  not  ^licable  to  a 
telecommunications  company  as  defined  in  section  386.020  over  whose  fedlities  prohibited 
communications  may  be  transmitted 

[568.080.]  573.200.  Child  used  m  sexual  performance — penalties.  —  1.  A 
person  commits  the  [crime]  offense  of  use  of  a  child  in  a  sexual  performance  i^  knowing  the 
character  and  content  thereof,  the  person  employs,  authorizes,  or  induces  a  child  less  than 
[seventeen]  eighteen  years  of  age  to  engage  in  a  [sexual]  performance  which  includes  sexual 
conduct  or,  being  a  parent,  legal  guardian,  or  custodian  of  such  child,  consents  to  the 
participation  by  such  child  in  such  seaial  paformance. 

2.  The  offense  of  use  of  a  child  in  a  sexual  performance  is  a  class  C  felony,  unless  in  the 
course  fliereof  the  person  inflicts  serious  emotional  injury  on  the  child,  in  which  case  the  [crime] 
offense  is  a  class  B  felony. 

3.  The  court  shall  not  grant  a  suspmded  impositim  of  sentence  or  a  suspended 
execution  of  sentence  to  a  person  who  has  previously  been  found  guilty  of  an  offoise 
under  this  sectioa 

[568.090.]  573.205.  Promoting  sexual  performance  by  a  CHn.D — penalties. — 
1.  A  person  commits  the  [crime]  offense  of  promoting  a  sexual  performance  by  a  child  if^ 
knowing  the  character  and  content  thereof,  the  person  promotes  a  [sexual]  performance  which 
includes  sexual  conduct  by  a  child  less  tiran  [seventeen]  eighteen  years  of  age  or  produces,  or 
directs[,  or  promotes]  any  performance  which  includes  sexual  conduct  by  a  child  less  than 
[seventeen]  eighteen  years  of  age. 

2.  The  offmse  of  promoting  a  sexual  performance  by  a  child  is  a  class  C  felony. 

3.  The  court  shsJl  not  grant  a  suspended  imposition  of  sentence  or  a  suspended 
execution  of  sentence  to  a  person  who  has  previously  been  foimd  guilty  of  an  offense 
under  this  section. 

[568.110.]  573.215.  Failure  to  report  child  pornography  —  penalty.  —  1. 
[Any]  A  person  commits  the  offense  of  failiu-e  to  report  child  pornography  if  he  or  she 
being  a  film  and  photographic  print  processor,  computer  provider,  installer  or  repair  person,  or 
any  intemet  service  provider  who  has  knowledge  of  or  observes,  within  the  scope  of  the 
person's  professional  capacity  or  enployment,  any  film,  photograph,  videotape,  negative,  slide, 
or  computer-generated  image  orpicture  depicting  achildunder  [the  age  ofj  eighteen  years  of  age 
engagal  in  an  act  of  sexual  conduct  [shall]  fails  to  report  such  instance  to  [the]  any  law 
enforcement  agency  [having  jurisdiction  over  the  case]  immediately  or  as  soon  as  practically 
possible. 

2.  The  offense  of  failure  to  [make  such  report  shall  be]  report  child  pornography  is  a 
class  B  misdemeanor. 

3.  Nothing  in  this  section  shall  be  constmed  to  require  a  provider  of  electronic 
communication  services  or  remote  computing  services  to  monitor  any  user,  subscriber  or 
customer  of  the  provider,  or  the  content  of  any  communication  of  any  user,  subscriber  or 
customer  of  the  provider. 

573.509.  Adult  cabaret,  persons  less  than  nineteen  years  of  age  prohibited 
FROM  dancing,  PENALTY.  —  1 .  No  pcrson  Icss  than  nineteen  years  of  age  shall  dance  in  an 
adult  cabaret  [as  defined  in  section  573.500],  nor  shall  any  proprietor  of  such  establishment 
permit  any  persm  less  than  nineteen  years  of  age  to  dance  in  an  adult  cabaret 
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2.  [Any  person  wlio  violates  Ihe  provisions  of  subsection  1]  Violation  of  this  section  is 
[guilty  of|  a  class  A  misdemeanor. 

573531.    Establishment  of  business,  proiiibited  where  —  nudity  in 

establishment  profflbited — ^display  of  sexual  activities,  requirements  state 

requirements  —  hours  of  operation  —  minors  and  alcohol  profflbited  

DEFEvrriONS.  —  1 .  No  person  shall  establish  a  sexually  oriented  business  within  one  thousand 
feet  of  any  preexisting  primary  or  secondary  school,  house  of  worship,  state-licensed  day  care 
fedlity,  public  library,  public  paric,  residence,  or  other  sexually  oriented  business.  This 
subsection  shall  not  apply  to  any  sexually  oriented  business  lawfully  established  prior  to  August 
28, 20 1 0.  For  purposes  of  this  subsection,  measurements  shaE  be  niade  in  a  straight  line,  without 
regard  to  intervening  structures  or  objects,  from  the  closest  portion  of  the  parcel  containing  the 
sexually  oriented  business  to  the  closest  portion  of  the  parcel  containing  the  preexisting  primary 
or  secondary  school,  house  of  worship,  stale-licensed  day  care  fedlity,  public  library,  public  park, 
residence,  or  other  sexually  oriented  business. 

2.  No  person  shall  establish  a  sexuaEy  oriented  business  if  a  person  with  an  influential 
interest  in  the  sexually  oriented  business  has  been  [convicted  of  or  pled  guilty  or  nolo 
contendere  to  a  specified  criminal  act]  found  guilty  of  any  of  the  following  specified  offmses 
for  which  less  than  eight  years  has  elapsed  since  tiie  date  of  conviction  or  the  date  of 
release  from  confinement  for  the  conviction,  whichever  is  later: 

(1)  Rape  and  sexual  assault  offenses; 

(2)  Sexual  offenses  involving  minors; 

(3)  Offenses  involving  prostitution; 

(4)  Obscenity  offenses; 

(5)  Offenses  involving  money  laundering; 

(6)  Offenses  involving  tax  evasion; 

(J)  Any  attempt,  solicitation,  or  conspiracy  to  commit  one  of  tiie  offmses  listed  in 
subdivisions  (1)  to  (6)  of  this  subsection;  or 

(8)  Any  offense  committed  in  another  jurisdiction  which  if  committed  in  this  state 
would  have  constituted  an  offense  Msted  in  subdivisions  (1)  to  (7)  of  this  subsection. 

3.  No  person  shall  knowingly  or  intentionally,  in  a  sexually  oriented  business,  appear  in  a 
stale  of  nudity. 

4.  No  employee  shall  knowingly  or  intentionally,  in  a  sexually  oriented  business,  qpear 
in  a  sani-nude  condition  unless  the  employee,  while  semi-nude,  shall  be  and  remain  on  a  fixed 
stage  at  least  six  feet  from  all  patrons  and  at  least  eighteen  inches  fix)m1he  floor  in  a  room  of  at 
least  six  hundred  square  feet 

5.  No  enployee,  who  appears  in  a  semi-nude  condition  in  a  sexually  oriented  business, 
shall  knowingly  or  intentionally  touch  a  patron  or  Ihe  clolhing  of  a  patron  in  a  sexually  oriented 
business. 

6.  A  sexually  oriented  business,  which  exhibits  on  Ihe  premises,  through  any  mechanical 
or  eledronic  image-producing  device,  a  film,  video  cassette,  digital  video  disc,  or  other  video 
reproduction,  characterized  by  an  emphasis  on  the  display  of  specified  sexual  activities  or 
specified  anatomical  areas  shall  comply  with  the  following  requirements: 

(1)  The  interior  of  the  premises  shall  be  configured  in  such  a  manner  that  there  is  an 
unobstructed  view  fixjm  an  operator's  station  of  evety  area  of  Ihe  pnsmises,  including  Ihe  interior 
of  each  viewing  room  but  excluding  restrooms,  to  which  any  patron  is  permitled  access  for  any 
purpose; 

(2)  An  operator's  station  shall  not  exceed  thirty-two  square  feet  of  floor  arca; 

(3)  If  Ihe  premises  has  two  or  more  operator's  stations  designated,  the  interiw  of  the 
prmrises  shaU  be  configured  in  such  a  niarmer  lhat  Ihere  is  an  unobstructed  view  of  each  area 
of  the  premises  to  wliich  any  patron  is  permitted  access  for  any  purpose  fiom  at  least  one  of  Ihe 
operator's  stations; 
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(4)  The  view  required  under  this  subsection  shall  be  by  direct  line  of  sight  from  the 
operator's  station; 

(5)  It  is  the  duty  of  the  operator  to  ensure  that  at  least  one  employee  is  on  duty  and  situated 
in  an  operator's  station  at  all  times  that  any  patron  is  on  the  portion  of  the  piemises  monitored  by 
such  operator  station;  and 

(6)  It  shall  be  the  duty  of  the  operator  and  of  any  employees  present  on  the  premises  to 
ensure  that  the  view  area  specified  in  this  subsection  remains  unobstmcted  by  any  doors, 
curtains,  walls,  merchandise,  display  racks,  or  other  materials  or  enclosures  at  all  times  that  any 
patron  is  present  on  the  premises. 

7.  Seoially  oriented  businesses  that  do  not  have  stages  or  interior  configurations  which 
meet  at  least  the  minimum  requirements  of  sections  573.525  to  573.537  shall  be  given  one 
hundred  eighty  days  after  August  28, 20 1 0,  to  comply  with  the  stage  and  building  requirements 
of  sections  573.525  to  573.537.  During  such  one  hundred  eighty-ckyperiod,  any  enployee  who 
qjpears  within  view  of  any  patron  in  a  semi-nude  condition  shall  remain,  while  semi-™de,  at 
least  six  feet  Irom  aU  patrons. 

8.  No  operator  shall  allow  or  permit  a  sexually  oriented  business  to  be  or  remain  open 
between  the  hours  of  12:00  midnight  and  6:00  a.m.  on  any  day. 

9.  No  person  shall  knowingly  or  intentionally  sell,  use,  or  consume  alcoholic  beverages  on 
the  premises  of  a  sexually  oriented  business. 

10.  No  person  shall  knowingly  allow  a  person  under  the  age  of  eighteen  years  on  the 
premises  of  a  sexually  oriented  business. 

11.  As  used  in  this  section,  the  foDowing  temis  mean: 

(1)  "Establish"  or  "establishment",  includes  any  of  the  followii^: 

(a)  The  opening  or  commencement  of  any  sexually  oriented  business  as  a  new 
business; 

(b)  The  conversion  of  an  existing  business,  whether  or  not  a  sexual^  oriented 
business,  to  any  sexualfy  oriented  business;  or 

(c)  The  addition  of  any  sexualfy  oriented  business  to  any  other  existing  sexualfy 
oriented  business; 

(2)  "Influential  interest",  includes  any  of  the  following: 

(a)  The  actual  power  to  operate  a  sexual^  oriented  business  or  control  the 
operation,  managemoit,  or  policies  of  a  sexualfy^  oriented  business  or  l^al  mlity  which 
operates  a  sexua%  oriented  business; 

(b)  Ownership  of  a  financial  interest  of  thirty  percent  or  more  of  a  business  or  of  any 
class  of  voting  securities  of  a  business;  or 

(c)  Holding  an  office,  such  as  presidmt,  vice  preadrnt,  secretary,  treasurer,  manning 
mendwr,  or  managing  director,  in  a  l^al  mtity  which  operates  a  sexualty  orimted 
business; 

(3)  "Viewing  room",  the  room,  booth,  or  area  where  a  patron  of  a  sexually  oriented 
business  would  ordinarily  be  positioned  while  watching  a  film,  video  cassette,  d^tal  video 
disc,  or  other  video  reproduction. 

574.005.  Definitions — As  used  in  this  chapter  the  following  terms  mean: 

(1)  "Property  of  another",  any  properly  in  which  the  person  does  not  have  a 
possessory  interest 

(2)  "Private  property",  any  place  which  at  the  time  of  the  offense  is  not  open  to  the 
public.  It  includes  property  wWch  is  owned  publicly  or  privatety; 

(3)  "Public  place",  any  place  which  at  the  time  of  the  ofTense  is  opm  to  the  public. 
It  includes  property  which  is  owned  publicty  or  privatety. 

574.010.  Peace  DISTURBANCE — penalty. —  I.  Aperson  commits  the  [crime]  ofTense 

of  peace  disturbance  if  he  or  she: 


1270  Laws  of  Missouri,  2014  

(1)  [He]  Unreasorably  and  knowmglydistinbs  or  alairns  another 

(a)  Loud  noise;  or 

(b)  Oifensive  language  addressed  in  a  face-to-face  manner  to  a  specific  individual  and 
utterai  under  circumstances  wliich  are  likely  to  produce  an  immediate  violent  response  fiom  a 
reasonable  recipient;  or 

(c)  Threatening  to  commit  a  felonious  act  against  any  pereon  under  circumstances  wbich 
are  likely  to  cause  a  reasonable  person  to  fear  that  such  threat  may  be  carried  out;  or 

(d)  Fighting;  or 

(e)  Creating  a  noxious  and  offensive  odor, 

(2)  [Re]  Is  in  a  public  place  or  on  private  property  of  another  without  consent  and 
purposely  causes  inconvenience  to  another  poison  or  persons  by  unreasonably  and  physically 
obstructing: 

(a)  Vehicular  or  pedestrian  traffic;  or 

(b)  The  tree  ingress  or  egress  to  or  irom  a  pubHc  or  private  place. 

2.  The  offense  of  peace  disturbance  is  a  class  B  misdemeanor  upaa  the  first  conviction 
Upon  a  second  or  subsequent  conviction,  peace  disturbance  is  a  class  A  misdemeanor.  Upon 
a  third  or  subsequent  conviction,  a  person  shall  be  sentenced  to  pay  a  fine  of  no  less  than  one 
thousand  dollars  and  no  more  than  five  thousand  dollars. 

574.020.  Private  peace  disturbance  —  penalty.  —  1.  A  person  commits  the 
[crime]  offense  of  private  peace  disturbance  if  he  or  she  is  on  private  property  and 
unreasonably  and  purposely  causes  alarm  to  another  person  or  persons  on  the  same  premises  by: 

(1)  Threatening  to  commit  [a  crime]  an  offense  against  any  person;  or 

(2)  Fighting. 

2.  The  offense  of  private  peace  disturbance  is  a  class  C  misdemeanor. 

3.  For  purposes  of  this  section,  if  a  building  or  structure  is  divided  into  separately 
occupied  units,  such  units  are  separate  premises. 

574.035.  Disrupting  a  house  of  worship — penalty.  —  1.  This  section  shall  be 
known  and  may  be  dted  as  the  "House  of  Worship  Protection  Act". 

2.  Forpurposes  of  this  section,  'house  ofworship"  means  any  church,  synagogue,  mosque, 
other  building  or  structure,  or  public  or  private  place  used  for  religious  worship,  religious 
instruction,  or  other  religious  purpose. 

3.  A  person  commits  the  [crime]  offense  of  disrupting  a  house  of  worship  if  such  person: 

(1)  Intentionally  and  unreasonably  disturbs,  interrupts,  or  disquiets  any  house  of  worship 
by  using  profane  discourse,  rude  or  indecent  behavior,  or  making  noise  either  within  the  house 
ofworship  or  so  near  it  as  to  disturb  the  order  and  solemnity  of  the  worship  services;  or 

(2)  Intentionally  injures,  intimidates,  or  interferes  with  or  attempts  to  injure,  intimidate,  or 
interfere  with  any  person  lawfidly  exercising  the  right  of  religious  treedom  in  or  outside  of  a 
house  of  worship  or  seeking  access  to  a  house  ofworship,  whether  by  force,  threat,  or  physical 
obstruction 

4.  The  offense  of  disrupting  a  house  of  worship  is  a  class  B  misdemeanor[.  Any] ,  unless 
it  is  a  second  offense,  in  which  case  it  is  a  class  A  misdemeanor.  Any  third  or  subsequent 
offense  of  disrupting  a  house  of  worship  is  a  class  \D]  E  felony. 

574.040.  Unlawful  assembly  —  penalty.  —  1.  A  person  commits  the  [crime] 
offense  of  unlawflil  assembly  if  he  or  she  knowingly  assembles  with  six  or  more  other  persons 
and  agrees  with  such  persons  to  violate  any  of  the  criminal  laws  of  this  state  or  of  the  United 
States  vnth  force  or  violence. 

2.  The  offoise  of  unlawflil  assembly  is  a  class  B  misdemeanor. 

574.050.  Rioting — penalty.  —  LA  person  commits  the  [crime]  offense  of  rioting  if 
he  or  she  knowingly  assembles  with  six  or  more  other  persons  and  agrees  with  such  persons  to 
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violate  any  of  Ihe  criminal  laws  of  this  state  or  of  Ihe  United  States  with  force  or  violence,  and 
thereafter,  while  still  so  assembled,  does  violate  any  of  said  laws  with  force  or  violence. 
2.  The  offense  of  rioting  is  a  class  A  misdemeanor. 

574.060.  Refusal  TO  DISPERSE — penalty. —  1.  Apersonccmmitsthe  [crime]  ofiTense 
of  refijsal  to  disperse  if,  being  present  at  the  scene  of  an  unlawM  assembly,  or  at  the  scene  of 
a  riot,  he  or  she  knowingly  fails  or  refuses  to  obey  the  lawful  command  of  a  law  enforcement 
officer  to  depart  from  the  scene  of  such  unlawful  assembly  or  riot 

2.  The  offmse  of  refiisal  to  disperse  is  a  class  C  misdemeanor. 

574.070.  Promoting  civil  disorder  in  the  first  degree — penalty.  —  1.  As 
used  in  this  section,  the  following  terms  mean: 

(1)  "Civil  disorder",  any  public  disturbance  involving  acts  of  violence  by  assemblages  of 
three  or  more  persons,  which  causes  an  immediate  danger  of  or  results  in  damage  or  injury  to 
the  properly  or  person  of  any  other  individual; 

(2)  "Explosive  or  incendiary  device",  includes: 

(a)  Dynamite  and  all  other  forms  of  high  explosives; 

(b)  Any  explosive  bomb,  grenade,  missile,  or  sirrnlar  device;  and 

(c)  Any  incendiary  bomb  or  grenade,  fire  bomb,  or  similar  device,  including  any  device 
which  consists  of  or  includes  a  breakable  container  containing  a  flammable  liquid  or  compound 
and  a  wick  composed  of any  material  vAach,  when  ignited,  is  enable  of  igniting  such  flaninable 
liquid  or  compound,  and  can  be  carried  or  thrown  by  one  individual  acting  alone; 

(3)  "Firearm",  any  weapon  which  is  designed  to  or  may  readily  be  converted  to  expel  any 
projectile  by  the  action  of  an  explosive,  or  the  Same  or  receiver  of  any  such  weapon; 

(4)  "Law  enforcement  officer",  any  officer  or  employee  of  the  United  States,  any  state,  any 
political  subdivision  of  a  state,  or  the  District  of  Colurnbia  The  term  'Taw  enforcement  officer" 
shall  specifically  include,  but  shall  not  be  Hmited  to,  men±)ers  of  the  National  Guard,  as  defined 
in  section  101(9)  of  title  10,  United  States  Code,  and  members  of  the  organized  militia  of  any 
state  or  territory  of  the  United  States,  the  Commonwealth  of  Puerto  Rico,  or  the  District  of 
Columbia,  not  included  within  the  definition  of  National  Guard  as  defined  by  section  101(9)  of 
title  10,  United  States  Code,  and  members  of  the  armed  forces  of  the  United  Stales. 

2.  [Whoever]  A  person  commits  the  offense  of  promoting  civil  disorder  if  he  or  she 
teaches  or  demonstrates  to  any  other  person  the  use,  appKcation,  or  construction  of  any  firearm, 
explosive,  or  incendiary  device  capdjle  of  causing  injury  or  death  to  any  person,  knowing  or 
intending  that  such  firearm,  explosive,  or  incendiary  device  be  used  in  flfftherance  of  a  dvil 
disorder[,  is  guilty  of  the  crime  of  promoting  civil  dKorder  in  tie  first  degree]. 

3.  The  offense  of  promoting  civil  disorder  is  a  class  D  felony. 

4.  Nothing  contained  in  this  section  shall  be  constmed  to  prohibit  the  training  or  teaching 
of  the  use  of  weapons  f(x  law  enforcement  purposes,  hunting,  recreation,  competition,  or  other 
lawfiil  uses  and  activities. 

[4.  Promoting  civil  disorder  in  the  first  degree  is  a  class  C  felony] 

574.075.  Drunkenness  or  drinking  in  certain  places  prohibited — penalty. 
—  [It  shall  be  unlawful  for  any]  1.  A  person  [in  this  state  to  enter]  commits  the  offense  of 
drunkenness  or  drinking  in  a  prohibited  place  if  he  or  she  enters  any  schoolhouse  or  church 
house  in  which  there  is  an  assemblage  of  people,  met  for  a  lawful  purpose,  or  any  courthouse, 
in  [a  drunken  or]  an  intoxicated  and  disorderly  condition,  or  [to  drink  or  ofFer[  drinks  or  offers 
to  drink  any  intoxicating  liquors  in  the  presence  of  such  assernbly  of people,  (x  in  any  courthouse 
[within  this  state  and  any  person  or  persons  so  doing  shall  be  guilty  of  a  misdemeanor,  unless, 
however,  the  circuit  court  has  by  local  rule  authorized  law  library  associations  to  conduct  social 
events  after  business  hours  in  any  courthouse]. 

2.  The  offense  of  dninkeimess  or  drinking  in  a  prohibited  place  is  a  class  B 
misdemeanor. 
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[569.070.]  574.080.  Causing  catastrophe — defenitions — penalty.  —  1.  A 

person  commits  the  [crime]  offense  of  causing  catastrophe  if  he  or  she  knowingly  causes  a 
catastrophe  by  explosion,  fire,  flood,  collapse  of  a  building,  release  of  poison,  radioactive 
material,  bacteria,  vims  or  other  dangerous  and  difificult  to  confine  fotx3e  or  substance. 

2.  As  used  in  Has  section,  the  foQowing  terms  mean: 

(1)  "Catastrophe"  [means]  ,  death  or  serious  physical  injury  to  ten  or  more  people  or 
substantial  damage  to  five  or  more  buildings  or  inhabitable  stmctines  or  substantial  darmge  to 
a  vital  public  iadlity  which  seriously  impairs  its  usefulness  or  operation; 

(2)  "Vital  public  facility",  includes  a  facility  maintained  for  use  as  a  brit^e,  whether 
over  land  or  water,  dam,  reservoir,  tunnel,  communication  installation  or  power  statioa 

3.  The  offense  of  causing  catastrophe  is  a  class  A  felony. 

574.085.  Institutional  VANDALISM — penalty. —  1.  A  person  commits  the  [crime[ 
offmse  of  institutional  vandalism  [by  knowingly  vandalizing,  defacing  or  otherwise  damaging} 
if  he  or  she  knowingly  vandalizes,  defaces,  or  otherwise  damages: 

(1)  Any  church,  synagogue  or  other  building,  structure  or  place  used  for  religious  worship 
or  other  religious  purpose; 

(2)  Any  cemetay,  mortuary,  military  monument  or  other  fecility  used  for  the  purpose  of 
burial  or  memorializing  the  dead; 

(3)  Any  school,  aiucational  facility,  community  center,  hospital  or  medical  clinic  owned 
and  operated  by  a  religious  or  sectarian  group; 

(4)  The  grounds  adjacent  to,  and  owned  or  rented  by,  any  institution,  fecility,  building, 
structure  or  place  described  in  subdivision  (1),  (2),  or  (3)  of  this  subsection; 

(5)  Any  personal  property  contained  in  any  institution,  facility,  building,  stmcture  or  place 
described  in  subdivision  (1),  (2),  or  (3)  of  this  subsection;  or 

(6)  Any  motor  vehicle  which  is  owned,  operated,  leased  or  under  cmtract  by  a  school 
district  or  a  private  school  for  the  transportation  of  school  childrea 

2.  The  offense  of  institutional  vandalism  [is  punishable  as  follows: 

(1)  institutional  vandalism]  is  a  class  A  misdemeanor,  [except  as  provided  in  subdivisions 
(2)  and  (3)  of  this  subsection; 

(2)  Institutional  vandalism  is  a  class  D  felony  if  the  offender  commits  any  act  described  in 
subsection  1  of  this  section  which  causes  damage  to,  or  loss  of,  the  property  of  another  in  an 
amount  in  excess  of  one  thousand  doEars; 

(3)  Institutional  vandalism  is  a  class  C  felony  if  the  offender  commits  any  act  described  in 
subsection  1  of  this  section  which  causes  damage  to,  or  loss  o^  the  propaty  of  another  in  an 
amount  in  excess  of  five  thousand  dollars]  unless  the  value  of  the  property  dam^e  is  seven 
himdred  fifty  dollars  or  more,  in  which  case  the  offense  is  a  class  E  felony;  or  the  value  of 
tiie  property  damage  is  more  than  five  thousand  dollars,  in  which  case  the  offense  is  a 
class  D  felwiy. 

3.  In  determining  the  amount  of  damage  to  property  [or  loss  of  property],  for  purposes  of 
this  section,  damage  includes  the  cost  of  repair  or,  vvtiere  necessary,  replacement  of  the  property 
that  was  damaged  [or  lost]. 

574.105.  Money  LAUNDERING — penalty. —  1.  As  used  in  fliis  section,  the  following 
terms  mean: 

(1)  "Conducts",  initiating,  concluding  or  participating  in  initiating  or  concluding  a 
transaction; 

(2)  "Criminal  activity",  any  act  or  activity  constituting  an  offense  punishable  as  a  felony 
pursuant  to  the  laws  of  Missouri  or  the  United  States; 

(3)  "Currency",  currency  and  coin  of  the  United  States; 

(4)  "Currency  transaction",  a  transaction  involving  the  physical  transfer  of  currency  from 
one  person  to  another.  A  transaction  which  is  a  transfer  of  fimds  by  means  of  bank  check,  bank 
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draft,  wire  transfer  or  other  written  order,  and  vMch  does  not  include  the  physical  transfer  of 
currency  is  not  a  cwency  transaction; 

(5)  "Person",  natural  persons,  partnerships,  trusts,  estates,  associations,  corporations  and  all 
entities  cognizable  as  leg^  personalities. 

2.  A  pereon  commits  the  [crime]  offense  of  money  laundering  if  he  or  she: 

(1 )  Conducts  or  attempts  to  conciict  a  currency  transaction  with  the  purpose  to  promote  or 
aid  the  carrying  on  of  criminal  activity;  or 

(2)  Conducts  or  attempts  to  conduct  a  currency  transaction  with  the  purpose  to  conceal  or 
disguise  in  whole  or  in  part  the  nature,  location,  source,  ownership  or  control  of  the  proceeds  of 
criminal  activity,  or 

(3)  Conchjcts  or  atterrpts  to  conduct  a  currency  transaction  with  the  purpose  to  avoid 
currency  transaction  reporting  requirements  under  federal  law;  or 

(4)  Conducts  or  attempts  to  conduct  a  currency  transaction  with  the  purpose  to  promote  or 
aid  the  carrying  on  of  crimmal  activity  for  the  purpose  of  fiirlhering  or  making  a  terrorist  threat 
or  act 

3.  The  [crime]  offense  ofmoney  laundering  is  a  class  B  felony  and  in  addition  to  penalties 

otherwise  provided  by  law,  a  fine  of  not  more  than  five  hundred  thousand  dollars  or  twice  the 
amount  involved  in  the  transaction,  whichever  is  greater,  may  be  assessed 

574.115.  Making  a  terrorist  threat,  first  degree — penalty.  —  1.  Apereon 
commits  the  [crime]  offense  of  making  a  terrorist  threat  in  the  first  de<jree  if  such  person 

[communicates  a  threat  to  cause  an  incident  or  condition  involving  danger  to  Hfe, 
communicates  a  knowing^  ialse  report  of  an  incident  or  condition  involving  danger  to  life,  or 
knowingly  causes  a  false  belief  or  fear  that  an  incident  has  occurred  or  that  a  condition  exists 
involving  danger  to  life: 

(1)  With  the  purpose  of  fiightening  ten  or  more  people; 

(2)  With  the  purpose  of  causing  the  evacuation,  quarantine  or  closure  of  any  portion  of  a 
building,  inhabitable  stiucture,  place  of  assembly  or  facility  of  transportation;  or 

(3)  With  reckless  disregard  of  the  risk  of  causing  the  evacuation,  quarantine  or  closure  of 
any  portion  of  a  building,  inhabitable  structtjre,  place  of  assembly  or  facility  of  transportation;  or 

(4)  With  criminal  negligence  with  regard  to  the  risk  of  causing  the  evacuation,  quarantine 
or  closure  of  any  portion  of  a  building,  irhabitable  structure,  place  of  assembly  or  fecility  of 
transpoitatioa 

2.  Makiiig  a  terrorist  threat  is  a  class  C  felony  imlesscornrnittediinder  subdivision  (3)  of 
subsection  1  of  this  section  in  which  case  it  is  a  class  D  felony  or  unless  committed  under 
subdivision  (4)  of  subsection  1  of  this  section  in  which  case  it  is  a  class  A  misdemeanor. 

3.  For  the  purpose  of  this  section,  "threat"  includes  an  express  or  implied  threat. 

4.  A  person  who  acts  in  good  faith  with  the  purpose  to  prevent  harm  does  not  commit  a 
crime  pursuant  to  this  sectioa] ,  with  the  purpose  of  fiightaiing  ten  or  more  people  or 
causing  the  evacuation,  quarantine  or  closure  of  any  portion  of  a  building,  inhabitable 
structure,  place  of  assembfy  or  facility  of  transportation,  knowingly. 

(1)  Communicates  an  express  or  implied  threat  to  cause  an  inddmt  or  condition 
involvfag  danger  to  life;  or 

(2)  Communicates  a  false  report  of  an  incident  or  condition  involving  danger  to  life; 

or 

(3)  Causes  a  false  belief  or  fear  that  an  incident  has  occurred  or  that  a  condition 
exists  involving  danger  to  life. 

2.  The  offense  of  making  a  terrorist  threat  in  the  first  d^ee  is  a  class  D  felony. 

3.  No  offmse  is  committed  under  this  section  by  a  person  acting  in  good  faith  with 
die  purpose  to  prevmt  harm 

574.120.  Making  a  terrorist  threat,  SECOND  degree — penalty. — 1.  A  person 
commits  the  offense  of  making  a  terrorist  threat  in  the  second  d^ree  if  he  or  she  recklessty 
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disr^ards  the  risk  of  causii^  the  evacuation,  quarantine  or  closure  of  any  portion  of  a 
bulling,  inhabitable  structure,  place  of  assembly  or  facility  of  transportation  and 
knowingly: 

(1)  Commiuiicates  an  express  or  implied  threat  to  cause  an  incident  or  condition 
involvhig  danger  to  life;  or 

(2)  Communicates  a  false  report  of  an  incidmt  or  condition  involving  danger  to  life; 

or 

(3)  Causes  a  false  belief  or  fear  that  an  incident  has  occurred  or  that  a  condition 
exists  involving  danger  to  life. 

2.  The  ofTmse  of  making  a  terrorist  threat  in  the  second  degree  is  a  class  £  felony. 

3.  No  offaise  is  committed  under  this  section  by  a  person  acting  in  good  faith  with 
the  purpose  to  prevmt  harm 

574.125.  Making  a  terrorist  threat,  third  degree  — penalty. — 1.  A  person 
commits  the  offense  of  makmg  a  terrorist  threat  in  the  third  degree  if  he  or  she,  with 
criminal  negl^ence  with  regard  to  the  risk  of  causing  the  evacuation,  quarantine  or 
closure  of  any  portion  of  a  building,  inhabitable  structure,  place  of  assend)fy  or  facility  of 
transportation,  knowinglty: 

(1)  Communicates  an  express  or  implied  tiu%at  to  cause  an  incident  or  condition 
involving  danger  to  life;  or 

(2)  Commimicates  a  knowingly  false  report  of  an  incident  or  condition  involving 
danger  to  life;  or 

(3)  Causes  a  false  belief  or  fear  that  an  incident  has  occurred  or  that  a  condition 
exists  involving  danger  to  life. 

2.  The  offense  of  makii^  a  terrorist  threat  in  the  third  d^ree  is  a  class  A 
misdemeanor. 

3.  No  offoise  is  committed  under  this  section  by  a  person  acting  in  good  faith  with 
the  purpose  to  prevmt  harm 

[578.008.]  574.130.  Agroterrorism  —  penalty  —  defenses.  —  1.  A  person 
commits  the  [crime]  offense  of  agrotemarian  if  such  person  purposely  spreads  any  type  of 
contagious,  communicable  or  infectious  disease  among  crops,  poultry,  livestock  as  de&ied  in 
section  267.565,  or  other  animals. 

2.  Agroterrorism  is  a  class  [D]  E  felony  unless  the  damage  to  crops,  poultry,  Uvestock  or 
animals  is  ten  million  dollars  or  more  in  which  case  it  is  a  class  B  felony. 

3.  It  shall  be  a  defense  to  the  crime  of  agroterrorism  if  such  spreading  is  consistent  with 
medically  recognized  ther^utic  procedures  or  done  in  the  course  of  legitimate,  professional 
scientific  research. 

[565.095.]  574.140.  Cross  burning — penalties.  —  1 .  [It  shall  be  unlawM  for  any 

person  or  persons  with  the  intent  to  intimidate  any  person  or  group  of  persons  to  bum,  or  cause 
to  be  bumed,  a  cross.  Any  person  who  shall  violate  any  provision  of  this  section  shall  be  guilty 
of  a  class  A  misdemeanor  for  a  first  offense  and  a  class  D  felony  for  a  second  or  subsequent 
offense]  A  person  commits  the  offense  of  cross  burning  if  he  or  she  bums,  or  causes  to  be 
burned,  a  cross  with  the  purpose  to  frighten,  intimidate,  or  cause  emotional  distress  to  any 
person  or  group  of  persons. 

2.  [For  purposes  of  this  section,  a  person  acts  with  the  intent  to  intimidate  when  he  or  she 
intentionally  places  or  attempts  to  place  another  person  in  fear  of  physical  injury  or  fear  of 
damage  to  property]  The  offense  of  cross  burning  is  a  class  A  misdemeanor,  imless  the 
person  has  previous^  been  foimd  guilty  of  an  offense  imder  this  section,  in  which  case  it 
is  a  class  E  felony. 
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575.020.  Concealing  AN  OFFENSE — penalties. —  1.  A  person  commits  the  [crime] 
offense  of  concealing  an  offense  if  he  or  she: 

(1)  |He]  Confers  or  agrees  to  confer  any  pecuniary  benefit  or  other  consideration  to  any 
person  in  consideration  of  that  person's  concealing  of  any  offense,  refiaining  from  initiating  or 
aiding  in  the  prosecution  of  an  oifense,  or  withholding  any  evidence  thereof;  or 

(2)  \He]  Accepts  or  agrees  to  accept  any  pecuniary  benefit  or  other  consideration  in 
consideration  of  his  or  her  concealing  any  offense,  reiraining  from  initiating  or  aiding  in  the 
prosecution  of  an  offense,  or  withholding  any  evidence  thereof 

2.  The  offmse  of  concealing  an  offense  is  a  class  \D  felony  if  the  offense  concealed  is  a 
felony;  otherwise  concealing  an  offense  is  a  class]  A  misdemeanor,  unless  the  offaise 
concealed  a  felony,  in  which  case  concealing  an  oifense  is  a  class  E  felony. 

575.030.  Hindering  PROSECUTION — penalties. —  1.  A  pereon  commits  the  [crime] 
offense  of  hindering  prosecution  for  the  purpose  of  preventing  the  q)prehension, 
prosecution,  conviction  or  punishment  of  another  person  for  conduct  constituting  [a  crime]  an 
offense,  he  or  she: 

(1)  Harbors  or  conceals  such  person;  or 

(2)  Warns  such  person  ofinpending  discovery  or  apprehension,  exceptthisdoesnot^ly 
to  a  warning  given  in  connection  wifli  an  effort  to  bring  another  into  compliance  with  flie  law; 
or 

(3)  Provides  such  person  with  money,  transportation,  weapon,  disguise  or  other  means  to 
aid  hrm  in  avoiding  discovery  or  apprehension;  or 

(4)  Prevents  or  obstructs,  by  means  of  force,  deception  or  intimidation,  anyone  fix)m 
performing  an  act  that  might  aid  in  the  discovery  or  apprehension  of  such  person 

2.  The  offense  of  hindering  prosecution  is  a  class  [D  felony  if  the  conduct  of  the  other 
person  constitutes  a  felony,  otherwise  hindering  prosecution  is  a  class]  A  misdemeanor,  unless 
Ihe  conduct  of  the  other  person  constitutes  a  felony,  in  which  case  it  is  a  class  E  felony. 

575.040.  Perjury — penalties. —  1.  A  person  commits  the  [crime]  offense  of  perjury 
il^  with  the  purpose  to  deceive,  he  or  she  knowingly  testifies  ialsely  to  any  material  feet  upon 
oath  or  affirmation  legally  administerEd,  in  any  official  proceeding  before  any  court,  public  body, 
notary  public  or  other  officer  authorized  to  administer  oaths. 

2.  A  fact  is  material,  regardless  of  its  admissibility  under  rules  of  evidence,  if  it  could 
substantially  affect,  or  did  substantially  affect,  the  course  or  outcome  of  the  cause,  matter  or 
proceeding. 

3.  Knowledge  of  the  materiality  of  the  statement  is  not  an  element  of  this  crime,  and  it  is 

no  defense  that: 

(1)  The  [defendant]  person  mistakenly  believed  the  fact  to  be  immaterial;  or 

(2)  The  [defendant]  person  was  not  competent,  for  reasons  other  than  mental  disability  or 
immaturity,  to  make  the  statement 

4.  It  is  a  defense  to  a  prosecution  under  subsection  1  of  this  section  that  the  [actor]  person 
retiBCted  the  false  statement  in  the  course  of  the  official  proceeding  in  which  it  was  made 
provided  he  or  she  did  so  before  the  falsity  of  the  statement  was  exposed.  Statements  made  in 
separate  hearings  at  separate  stages  of  the  same  proceeding,  including  but  not  limited  to 
statements  made  before  a  grand  jury,  at  a  preliminary  hearing,  atadeposition  or  atprevious  trial, 
are  made  in  the  course  of  the  same  proceeding. 

5.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  retraction  under  subsection 
4  of  this  sectioa 

6.  The  offense  of  perjuty  committed  in  any  proceeding  not  involving  a  felony  charge  is  a 
class  \D]  E  felony. 

7.  The  offense  of  perjury  committed  in  any  proceeding  involving  a  felony  charge  is  a  class 
[C]  D  felony  unless: 


1276  Laws  of  Missouri,  2014  

(1)  It  is  committed  during  a  criminal  trial  for  the  purpose  of  securing  the  conviction  of  an 
accused  for  any  felony  except  murder,  in  which  case  it  is  a  class  [A]  B  felony;  or 

(2)  It  is  committed  during  a  criminal  trial  for  the  purpose  of  securing  the  conviction  of  an 
accused  for  [any  felony  excq)t]  murder,  in  which  case  it  is  a  class  [B]  A  felony. 

575.050.  False  AFFIDAVIT — penalties. —  1.  A  person  commils  the  [crime]  offense 

of  making  a  false  aflSdavit  if,  with  purpose  to  mislead  any  person,  he  or  she,  in  any  affidavit, 
swears  iateely  to  a  fact  which  is  m^erial  to  the  purpose  for  which  said  affidavit  is  rnade. 

2.  The  provisions  of  subsections  2  and  3  of  section  575.040  shall  ^ly  to  prosecutions 
under  subsection  1  of  this  section. 

3.  It  is  a  defense  to  a  prosecution  under  subsection  1  of  this  section  that  the  [actor]  person 
retracted  the  false  statement  by  affidavit  or  testimony  but  this  defense  shall  not  apply  if  the 
retraction  was  made  after: 

(1)  The  felsityofthe  statement  was  exposed;  or 

(2)  Any  person  took  substantial  action  in  reliance  on  the  statement. 

4.  The  defendant  shaE  have  the  burden  of  injecting  the  issue  of  retraction  under  subsection 
3  of  this  section 

5.  The  oflfense  of  making  a  ialse  affidavit  is  a  class  [A]  C  misdemeanor  [ifj ,  unless  done 
for  the  purpose  of  misleading  a  public  servant  in  the  performance  of  his  or  her  duty[;  otherwise 
making  a  felse  affidavit] ,  in  which  case  it  is  a  class  [C]  A  misdemeanor. 

575.060.  False  declarations  —  penalty.  —  1.  A  person  commits  the  [crime] 
offense  of  making  a  false  declaration  if,  with  the  purpose  to  mislead  a  public  servant  in  the 
performance  of  his  or  her  duty,  [he]  such  person: 

(1)  Submits  any  written  ialse  statement,  which  he  or  she  does  not  believe  to  be  true: 

(a)  In  an  application  for  any  pecuniary  beneiit  or  other  consideration;  or 

(b)  On  a  form  bearing  notice,  authonzed  by  law,  that  felse  statements  made  thaein  are 
punishable;  or 

(2)  Submits  or  invites  reliance  on 

(a)  Any  writing  which  he  or  she  knows  to  be  forged,  altered  or  otherwise  lacking  in 

authenticity;  or 

(b)  Any  sample,  specimen,  map,  boundary  mark,  or  other  object  which  he  or  she  knows 
to  be  false. 

2.  The  ialsity  of  the  statement  or  the  item  under  subsection  1  of  this  section  must  be  as  to 
a  feet  which  is  material  to  the  purposes  for  which  the  statement  is  made  or  the  item  submitted; 
and  the  provisions  of  subsections  2  and  3  of  section  575.040  diall  apply  to  prosecutions  under 

subsection  1  of  this  section 

3.  It  is  a  defense  to  a  prosecution  under  subsection  1  of  this  section  that  the  [actor]  person 
retracted  the  felse  statement  or  item  but  this  defense  shall  not  apply  if  the  rettaction  was  made 
after: 

(1)  The  falsity  of  the  statement  or  item  was  exposed;  or 

(2)  The  public  servant  took  substantial  action  in  reliance  on  the  statement  or  item 

4.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  retraction  under  subsection 
3  of  this  sectioa 

5.  For  the  purpose  of  this  section,  "written"  shall  include  filings  submitted  in  an  electronic 
or  other  format  or  medium  approved  or  prescribed  by  the  secretary  of  state. 

6.  The  offense  of  making  a  false  dieclaration  is  a  class  B  misdemeanor. 

575.070.  Proof  of  falsity  of  statements.  —  No  person  shall  be  convicted  of  a 
violation  of  sections  575.040,  575.050  or  575.060  based  upon  the  making  of  a  false  statement 
except  upon  proof  of  the  felsity  of  the  statement  by: 

(1)  The  direct  evidence  of  two  witnesses;  or 
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(2)  The  direct  evidence  of  one  witness  together  with  strongly  corroborating  circumstances; 

or 

(3)  Demonstrative  evidence  which  conclusively  proves  the  falsity  of  the  statement;  or 

(4)  A  directly  contradictoiy  statement  by  the  defendant  under  oaih  together  with: 

(a)  The  direct  evidence  of  one  witness  or 

(b)  Strongly  corroborating  circumstances;  or 

(5)  A  judicial  admission  by  the  defendant  that  he  or  she  made  the  statement  knowing  it 
was  ialse.  An  admission,  which  is  not  a  judicial  admission,  by  the  defendant  that  he  or  she 
made  the  statement  knovvdng  it  was  felse  may  constitute  strongly  corroborating  circumstances. 

575.080.  False  reports — penalty.  —  LA  person  comTiits  the  [crime]  offense  of 
making  a  false  report  if  he  or  she  knowingly: 

( 1 )  Gives  lalse  information  to  any  poison  for  the  purpose  of  implicating  another  person  in 
[a  crime]  an  offmse;  or 

(2)  Makes  a  false  report  to  a  law  enforcement  officer  that  [a  crime]  an  offense  has 
occurred  or  is  about  to  occur;  or 

(3)  Makes  a  ialse  report  or  causes  a  felse  report  to  be  made  to  a  law  enforcement  officer, 
security  officer,  fire  depatment  or  other  organization,  official  or  volunteer,  which  deals  with 
emergencies  involving  danger  to  life  or  property  that  a  fire  or  other  incident  calling  for  an 
emergency  response  has  occurred  or  is  about  to  occur. 

2.  It  is  a  (tefense  to  aprosecution  under  subsection  1  of  this  sectim  that  the  [actor]  person 
retracted  the  felsestaternmt  or  report  before  the  law  enforcernent  officer  or  any  otherperson  took 
substantial  action  in  reliance  thereon. 

3.  The  defendant  shall  have  tlie  burden  of  injecting  the  issue  of  retraction  under  subsection 
2  of  this  section 

4.  The  offense  of  making  a  ialse  report  is  a  class  B  misdemeanor. 

575.090.  False  BOMB  REPORT — penalty.  —  1.  A  person  comiTiits  the  [crime]  offense 
of  making  a  false  bomb  report  if  he  or  she  knowingly  makes  a  false  report  or  causes  a  false 
report  to  be  made  to  any  person  that  a  bomb  or  other  explosive  has  been  placed  in  any  public 
or  private  place  or  vehicle. 

2.  Making  a  lalse  bomb  report  is  a  class  \P]  E  felony. 

[565.084.]  575.095.  Tampering  with  a  judicial  officer  —  penalty.  —  1.  A 
person  commits  the  [crime]  offense  of  tanpering  with  a  judicial  officer  with  the  purpose  to 
harass,  intimidate  or  influence  a  judicial  officer  in  the  performance  of  such  officer's  official 

duties,  such  person: 

(1)  Threatens  or  causes  harm  to  suchjudidal  officer  or  rnernbers  of  such  judicial  officer's 
lamily; 

(2)  Uses  force,  threats,  or  deception  against  or  toward  such  judicial  officer  or  members  of 
such  judicial  officer's  family; 

(3)  Offers,  conveys  or  agrees  to  convey  any  benefit  direct  or  indirect  upon  such  judicial 
officer  or  such  judicial  officer's  family; 

(4)  Engages  in  conduct  reasonably  calculated  to  harass  or  alarm  such  judicial  officer  or 
such  judicial  officer's  family,  including  stalking  pursuant  to  section  565.225  or  565.227. 

2.  A  judicial  officer  for  purposes  of  this  section  shaE  be  a  judge,  arbitrator,  special  master, 
juvenile  officer,  deputy  juvenile  officer,  state  prosecuting  or  circuit  attorney,  state  assistant 
prosecaitirig  or  circmtattomey,jwenilecoiirtcornrnissioner,  stale  probation  orparole  officer,  or 
referee. 

3.  A  judicial  officer's  family  for  purposes  of  this  section  shall  be: 

(1)  Such  officer's  spouse;  or 

(2)  Such  officer  or  such  officer's  spouse's  ancestor  or  descendant  by  blood  or  adoption;  or 
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(3)  Such  oflSco's  stepchild,  while  Ihe  marriage  creating  that  relationship  exists. 
4.  The  offoise  of  tampering  with  a  judicial  officer  is  a  class  [C]  D  felony. 

575.100.  Tampering  WITH  PHYSICAL  EVIDENCE — penalties. — 1.  Apersoncommits 
the  [crime]  ofiTense  of  tampering  with  physical  evidence  if  he  or  she: 

(1)  j'Uters,  destroys,  sipjresses  or  conceals  any  record,  document  or  thing  with  purpose  to 
inpair  its  verity,  legibility  or  availability  in  any  official  proceeding  or  investigation;  or 

(2)  Makes,  presents  or  uses  any  record,  document  or  thing  liowing  it  to  be  false  with  the 
purpose  to  mislead  a  public  servant  \\4io  is  or  may  be  en^ed  in  any  official  proceeding  or 
investigatioa 

2.  The  offense  of  tampering  with  physical  evidence  is  a  class  [D  felony  if  the  actor  impairs 
or  obstructs  the  prosecution  or  defense  of  a  felony,  otherwise,  tarrpering  with  physical  evidience 
is  a  class]  A  misdemeanor,  unless  the  person  unpairs  or  obstructs  (he  prosecution  or  defoise 
of  a  fdony,  in  which  case  tampering  with  physical  evidmce  is  a  class  E  fdony. 

575.110.  Tampering  WITH  A  public  RECORD — penalty. —  1.  Apersoncommits  the 
[crime]  offense  of  tampering  with  a  public  record  if  with  the  purpose  to  impair  the  verity, 
legibility  or  avaUabOity  of  a  public  record,  he  or  she: 

(1)  [He]  Knowingly  makes  a  false  entry  in  or  falsely  alters  any  public  record;  or 

(2)  Knowing  he  or  she  lacks  authority  to  do  so,  [he]  destroys,  siqjpresses  or  conceals  any 
public  record. 

2.  The  offmse  of  tampering  with  a  public  record  is  a  class  A  misdemeanor. 

575.120.  False  IMPERSONATION — penalties. —  1.  A  person  commits  the  [crime] 
offense  of  iaise  impersonation  if  such  person: 

(1)  Falsely  r^jresentshimselfor  herself  to  be  apublic  servant  with  the  purpose  to  induce 
another  to  submit  to  his  or  her  pretended  official  authority  or  to  rely  upon  his  or  her  pretended 
official  acts,  and 

(a)  Performs  an  act  in  that  pretended  capacity;  or 

(b)  Causes  another  to  act  in  reliance  upon  his  or  her  pretended  official  authority, 

(2)  Falsely  represents  himself  or  herself  to  be  a  person  licensed  to  practice  or  engage  in  any 
profession  for  which  a  license  is  required  by  the  laws  of  this  state  with  purpose  to  induce 
another  to  rely  upon  such  representation,  and 

(a)  Performs  an  act  in  that  pretended  capacity;  or 

(b)  Causes  another  to  act  in  reliance  upon  such  representation;  or 

(3)  Upon  being  anested,  falsely  represents  himself  or  herself,  to  a  law  enforcement  officer, 
with  the  &st  and  last  name,  date  of  birth,  or  Social  Security  number,  or  a  substantial  number  of 
identifying  factors  or  characteristics  as  that  of  another  person  that  results  in  the  fiHng  of  a  report 
or  record  of  arrest  or  conviction  for  an  infiaction[,  misdemeanor,  or  felony]  or  offense  that 
contains  the  first  and  last  name,  date  of  birth,  and  Social  Security  number,  or  a  substantial 
number  of  identilying  factors  or  characteristics  to  that  of  such  other  person  as  to  cause  such  other 
person  to  be  identified  as  the  actual  person  arrested  or  convicted 

2.  Ifa  violation  ofsubdivision  (3)  of  subsection  1  ofthis  section  is  discovered  prior  to  any 
conviction  of  the  person  actually  arrested  for  an  underlying  charge,  then  the  prosecuting 
attomey,  bringing  any  action  on  the  underlying  charge,  shall  notify  the  court  thereof,  and  the 
court  shall  order  the  false-identifying  factors  ascribed  to  the  person  actually  arrested  as  are 
contained  in  the  arrest  and  court  records  amended  to  correctiy  and  accurately  identify  the 
defendant  and  shall  expunge  the  incorrect  and  inaccurate  identifyong  fectrais  fix)m1he  arrest  and 
court  records. 

3.  If  a  violation  of  subdivision  (3)  of  subsection  1  of  this  section  is  discovered  after  any 
conviction  of  the  person  actually  arrested  for  an  underlying  charge,  then  the  prosecuting  attomey 
of  the  county  in  vvhich  the  conviction  occurred  shall  file  a  motion  in  the  underlying  case  with  the 
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coiffttDCon«rt1hearrestandcoifftrecordsatediscoveiyof1heft^  Thecourt 
shall  order  the  false  identifying  factors  ascribed  to  the  person  actually  arrested  as  are  contained 
in  the  arrest  and  court  records  amended  to  correctly  and  accurately  identify  the  defendant  and 
shall  expunge  the  incorrect  and  inaccurate  identifying  fectors  from  the  arrest  and  court  records. 

4.  Any  pereon  who  is  Ihe  victim  of  a  felse  irtpereonation  and  whose  identity  has  been 
felsely  reported  in  arrest  or  conviction  records  may  move  for  expungement  and  correction  of 
said  records  under  the  procedures  set  forth  in  section  610.123.  Upon  a  showing  that  a 
substantial  number  of  identifying  factors  of  the  victim  was  talsely  ascribed  to  the  person  actually 
arrested  or  convicted,  the  court  shall  order  the  felse  identifying  fedors  ascribed  to  the  person 
actually  arrested  as  are  contained  in  the  arrest  and  court  records  amended  to  correctly  and 
accurately  identify  the  defendant  and  shall  expunge  the  incorrect  and  inaccurate  fectors  from  the 
arrest  and  court  records. 

5.  The  offense  of  false  impersonation  is  a  class  B  misdemeanor  unless  the  person 
represents  himself  or  herself  to  be  a  law  enforcement  oflScer  in  which  case  [felse 
inpersonation]  it  is  a  class  A  misdemeanor. 

575.130.  Simulating  LEGAL  PROCESS — penalty. — 1.  A  person  commits  the  [crime] 
offense  of  simulating  legal  process  if,  with  purpose  to  mislead  the  recipient  and  cause  him  or 
her  to  take  action  in  reliance  thereon,  he  or  she  delivers  or  causes  to  be  delivered: 

(1)  A  request  for  the  payment  of  money  on  behalf  of  any  creditor  that  in  form  and 
substance  simulates  any  legal  process  issued  by  any  court  of  this  state;  or 

(2)  Anypurported  summons,  subpoena  or  other  legal  process  knowing  thatthe  process  was 
not  issued  or  authorized  by  any  court 

2.  This  section  shall  not  apply  to  a  subpoena  properly  issued  by  a  notaiy  public. 

3.  The  offense  of  simulating  legal  process  is  a  class  B  misdemeanor. 

[4.  No  person  shall  file  a  nonconsensual  common  law  Ken  as  defined  in  section  428. 105. 

5.  A  violation  of  subsection  4  of  this  section  is  a  class  B  misdemeanor. 

6.  Subsection  4  of  this  section  shall  not  apply  to  a  fihng  officer  as  defined  in  section 
428. 105  that  is  acting  in  the  scope  of  enployment] 

575.133.  Filing  A  nonconsensual  COMMON  LAW  LIEN — penalty.  —  1.  A  person 
commits  the  offense  of  filii^  a  nonconsensual  common  law  lien  if  he  or  she  files  a 
document  that  purports  to  assert  a  lien  against  the  assets,  real  or  personal,  of  any  person 
and  that,  regardless  of  any  sdf-description: 

(1)  Is  not  expressly  provided  for  by  a  specific  state  or  federal  statute; 

(2)  Does  not  depend  upon  the  consent  of  the  owner  of  the  property  affected  or  the 
existence  of  a  contract  for  its  existence;  and 

(3)  Is  not  an  equitable  or  constructive  lien  imposed  by  a  state  or  federal  court  of 
competent  jurisdiction. 

2.  This  section  shall  not  apply  to  a  filing  officer  as  defined  in  section  428.105  that  is 
acting  in  the  scope  of  his  or  her  employment 

3.  The  offoise  of  filii^  a  nonconsmsual  common  law  lim  is  a  class  6  misdemeanor. 

575.145.  Signal  or  direction  of  sheriff  or  deputy  sheriff,  duty  to  stop, 

motor  vehicle  operators  and  riders  of  animals  violation,  penalty.  —  1.  it 

shall  be  the  duty  of  the  operator  or  driver  of  any  vehicle  or  any  otiier  conveyance  regardless 
of  means  of  propulsion,  or  the  rider  of  any  animal  traveling  on  the  highways  of  this  state  to  stop 
on  signal  of  any  [sheriff  or  deputy  sheriff]  law  enforcement  officer  and  to  obey  any  other 
reasonable  signal  or  direction  of  such  [sheriff  or  deputy  sheriff]  law  oiforcement  officer  given 
in  directing  the  movement  of  traffic  on  the  highways[.  Any  person  \\lio]  or  oifordi^  any 
offense  or  infraction. 

2.  The  offense  of  willfully  [fails  or  refiases]  failing  or  refusing  to  obey  such  signals  or 
directions  or  [who]  willlully  [resists  or  opposes  a  sheriff  or  deputy  sheriff]  resisting  or 
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opposing  a  law  enforcement  officer  in  the  proper  discharge  of  his  or  her  duties  [shall  be  guilty 
of]  is  a  class  A  misdemeanor  [and  on  conviction  thereof  shall  be  punished  as  provided  by  hw 

for  such  offenses]. 

575.150.  Resisting  or  interfering  with  arrest — penalties.  —  LA  person 
commits  the  [crime]  ofifenseof resisting  orinterferingwilh  arrest,  detention,  or  stop  if|,  knowing] 
he  or  she  knows  or  reasonably  should  know  that  a  law  enforcement  oflBcer  is  making  an 
arrestf,]  or  attempting  to  lawfully  detain  or  stop  an  individual  or  vehicle,  [or  the  person 
reasonably  should  know  that  a  law  enforcement  oflBcer  is  making  an  arrest  or  attempting  to 
lawfijlly  detain  or  lawfidly  stop  an  individual  or  vehicle,[  and  for  the  purpose  of  preventing  the 
officer  ftom  effecting  the  arrest,  stop  or  detention,  [the  person[  he  or  she: 

(1)  Resists  the  arrest,  stop  or  detention  of  such  person  by  using  or  threatening  the  use  of 
violence  or  physical  force  or  by  fleeing  from  such  officer;  or 

(2)  Interferes  with  the  arrest,  stop  or  detention  of  another  person  by  using  orthreatening  the 
use  of  violence,  physical  force  or  physical  interference. 

2.  This  section  applies  to: 

(1)  Arrests,  stops,  or  detentions,  with  or  without  warrants; 

(2)  Arrests,  stops,  or  detentions,  for  any  [crime]  offense,  infraction,  or  ordinance  violation; 

and 

(3)  Arrests  for  warrants  issued  by  a  court  or  a  probation  and  parole  officer. 

3.  A  person  is  presumed  to  be  fleeing  a  vehicle  stop  if  [that  person]  he  or  she  continues 
to  operate  a  motor  vehicle  after  [that  person[  he  or  she  has  seen  or  should  have  seen  clearly 
visible  emergency  lights  or  has  heard  or  should  have  heard  an  audible  signal  emanating  fiom  the 
law  enfotxjonent  vehicle  pursuing  [that  person]  him  or  her. 

4.  It  is  no  defense  to  a  prosecution  pursuant  to  subsection  1  of  this  section  that  the  law 
enforcement  officer  was  acting  unlawfiJly  in  making  the  arrest.  However,  nothing  in  this 
section  shall  be  constmed  to  bar  civil  suits  for  unlawful  arrest. 

5.  The  offense  of  resisting  or  interfering  with  an  arrest  is  a  class  P]  E  felony  for  an  arrest 
for  a: 

(1)  Felony; 

(2)  Warrant  issued  for  failure  to  appear  on  a  felony  case;  or 

(3)  Warrant  issued  for  a  probation  violation  on  a  felony  case. 

The  offoise  of  resisting  an  arrest,  detention  or  stop  [by  fleeing  in  such  a  manner  that  the  person 
fleeing  creates  a  substantial  risk  of  serious  physical  injury  or  death  to  any  person  is  a  class  D 
felony;  otherwise,  resisting  or  interfering  with  an  arrest,  detention  or  stop]  in  violation  of 
subdivision  (1)  or  (2)  of  subsection  1  of  this  section  is  a  class  A  misdemeanor,  unless  the 
person  fleeing  creates  a  substantial  risk  of  serious  physical  injury  or  death  to  any  person, 
in  which  case  it  is  a  class  E  fdony. 

575.153.  Disarming  a  peace  officer  or  correctional  officer — penalty.  — 

1.  A  person  commits  the  [crime]  offense  of  disarming  a  peace  officer,  as  defined  in  section 
[590. 100]  590.010,  or  a  correctional  officer  if  [such  person]  he  or  she  intentionally: 

(1)  Removes  a  fireami  or  other  deadly  weapon  from  the  person  of  a  peace  officer  or 
correctional  officer  while  such  officer  is  acting  within  the  scope  of  his  or  her  official  duties;  or 

(2)  Deprives  a  peace  officer  or  correctional  officer  of  such  officer's  use  of  a  firearm  or 
deadly  weapon  while  the  officer  is  acting  within  the  scope  of  his  or  her  official  duties. 

2.  The  provisions  of  this  section  slrall  not  apply  when: 

(1)  The  [defendant]  person  does  not  know  or  could  not  reasonably  have  known  that  the 
person  he  or  die  disarmed  was  a  peace  officer  or  correctional  officer;  or 

(2)  The  peace  officer  or  correctional  officer  was  engaged  in  an  incident  involving 
felonious  conduct  by  the  peace  officer  or  correctional  officer  at  the  time  the  [defendant]  person 
disarmed  such  officer. 
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3.  The  offense  of  disarming  a  peace  oflScer  or  correctional  officer  is  a  class  [Q  D  felony. 

[565.085.]  575.155.  Endangering  a  corrections  employee  —  definitions  — 
PENALTIES.  —  1.  An  offender  or  prisoner  commits  the  [crime]  offense  of  endangering  a 
corrections  ertployee,  a  visitor  to  a  correctional  [fecility]  center,  county  or  city  jail,  or  another 
oflEender  or  prisoner  if  he  or  she  attenpts  to  cause  or  knowingly  causes  such  person  to  come  into 
contact  with  blood,  seminal  fluid,  urine,  feces,  or  saliva. 

2.  For  the  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Corrections  ertployee",  a  person  vslio  is  an  onployee,  or  contracted  ertployee  of  a 
subcontractor,  of  a  department  or  agency  responsible  for  operating  a  jaU,  prison,  conectional 
iacUity,  or  sexual  ofiender  treatment  center  or  a  person  who  is  assigned  to  work  in  a  jail,  prison, 
correctional  facility,  or  sexual  offender  treatment  center; 

(2)  "OlfendCT",  a  person  in  the  custody  of  the  department  of  corrections; 

(3)  "Prisoner",  a  person  confined  in  a  county  or  city  jail. 

3.  The  offense  of  endangering  a  conections  employee,  a  visitor  to  a  conectional  [facility] 
center,  county  or  city  jail,  or  another  offender  or  prisoner  is  a  class  \D]  E  felony  unless  tiie 
substance  is  unidentified  in  which  case  it  is  a  class  A  misdemeanor.  If  an  offender  or  prisoner 
isknovvdriglyirifectedvviththehiirnanirnniunodeficiencyvirus  (HIV),  hepatitis  B  or  hepatitis  C 
and  exposes  another  person  to  HIV  or  hepatitis  B  or  hepatitis  C  by  committing  the  [crime] 
offense  of  endangering  a  corrections  employee,  a  visitor  to  a  correctional  [facility]  cmter, 
county  or  city  jail,  or  another  offender  (x  prisoner,  it  is  a  class  [C]  D  felony. 

[565.086.]  575.157.  Endangering  a  mental  health  employee,  \'isitor,  or 
another  offender — definitions — PENALTIES.  —  1.  An  offender  commits  the  [crime] 
offense  of  endangering  a  department  of  mental  health  employee,  a  visitor  or  other  person  at  a 
secure  lacility,  or  another  offender  if  he  or  she  attempts  to  cause  or  knowingly  causes  such 
individual  to  come  into  contact  with  blood,  seminal  fluid,  urine,  feces,  or  saliva 

2.  For  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Department  of  mental  health  employee",  a  person  who  is  an  employee  of  the 
department  of  mental  health,  an  ertployee  or  contracted  employee  of  a  subcontractor  of  the 
department  of  mental  health,  or  an  ertployee  or  contracted  ertployee  of  a  subcontractor  of  an 
entity  responsible  for  confining  offenders  as  authorized  by  section  632.495; 

(2)  "Offender",  persons  ordered  to  the  department  of  mental  health  after  a  determination 
by  the  court  that  such  persons  may  meet  the  detinition  of  a  sexually  violent  pi^tor,  persons 
ordered  to  the  department  of  mental  health  after  a  finding  of  probable  cause  undo-  section 
632.489,  and  persons  committed  for  control,  care,  and  treatment  by  the  department  of  mental 
healfli  under  sections  632.480  to  632.5 13; 

(3)  "Secure  facility",  a  facility  operated  by  the  department  of  mental  health  or  an  entity 
responsible  for  confining  offenders  as  authorized  by  section  632.495. 

3 .  The  offmse  of  endangering  a  department  of  mental  health  employee,  a  visitor  or  other 
person  at  a  secure  lacility,  or  another  offender  is  a  class  [D]  E  felony  [unless  the  substance  is 
unidentified,  in  which  case  it  is  a  class  A  misdemeanor],  ff  an  offender  is  knowingly  infected 
with  the  human  immunodeficiency  virus  (HIV),  hepatitis  B,  or  hepatitis  C  and  exposes  another 
individual  to  HIV  or  hepatitisB  or  hepatitis  Cby  committing  the  [crime]  offmse  of  endangering 
a  department  of  mental  health  employee,  a  visitor  or  other  person  at  a  mental  health  fecility,  or 
another  offender,  [it]  the  offense  is  a  class  [C]  D  felony. 

575.159.  Aiding  a  sexual  offender — applicability  of  section — penalty.  — 

1 .  A  person  commits  the  [crime]  offense  of  aiding  a  sexual  offender  if  [such  person]  he  or  she 
knows  that  another  person  is  a  convicted  sexual  offender  who  is  requirai  to  register  as  a  sexual 
offender  and  has  reason  to  believe  that  such  sexual  offender  is  not  complying,  or  has  not 
complied  with  the  requirements  of  sections  589.400  to  589.425,  and  who,  with  the  intent  to  assist 
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Ihe  sexual  offender  in  eluding  a  law  enfotxOTient  agency  fliat  is  seeking  to  find  Ihe  sexual 
offender  to  Cjuestion  the  offender  about,  or  to  arrest  the  offender  for,  his  or  her  noncompliance 
with  the  requirements  of  sections  589.400  to  589.425: 

(1)  Withholds  information  trom  or  does  not  notify  the  law  enforcement  agency  about  the 
sexual  offender's  noncompliance  with  Ihe  requirements  of  sections  589.400  to  589.425,  and,  if 
known,  liie  whereabouts  of  flie  sexual  offender, 

(2)  Harbors  or  attempts  to  harbor  or  assists  another  person  in  harboring  or  attempting  to 
harbor  the  sexual  offender; 

(3)  Conceals  or  attempts  to  conceal  or  assists  another  person  in  concealing  or  attenpting 
to  conceal  the  sexual  offender,  or 

(4)  Provides  information  to  the  law  enforcement  agency  regarding  the  sexual  offender 
vvliich  [the  person]  he  or  she  knows  to  be  ialse  informatioa 

2.  [Aiding  a  sexual  offender  is  a  class  D  felony. 

3.]  The  provisions  of  this  section  do  not  apply  if  the  sexual  offender  is  incarcerated  in,  or 
is  in  the  custody  of,  a  state  correctional  fedlity,  a  private  correctional  fedlity,  a  local  jail,  or  a 
federal  correctional  ladlity. 

3.  The  offmse  of  aiding  a  sexual  offender  is  a  class  £  fdony. 

575.160.  iNTERrERENCE  WITH  LEGAL  PROCESS — PENALTY.  1 .  A  pCTSOn  COmmitS 

the  [crime]  offense  of  interfercnce  with  legal  process  if,  knowing  [any]  another  person  is 
authorized  by  law  to  serve  process,  he  or  she  interferes  with  or  obstructs  such  person  for  the 
purpose  of  preventing  such  person  fiom  effecting  the  service  of  any  pxx3ess[,  he  interferes  vvith 
or  obstmcts  such  person]. 

2.  "Process"  includes  any  writ,  summons,  subpoena,  warrant  other  than  an  arrest  warrant, 
or  other  process  or  order  of  a  court. 

3.  The  offense  of  interference  with  legal  process  is  a  class  B  misdemeanor. 

575.170.  Refusing  to  make  an  employee  available  for  service  of  process — 
PENALTY.  —  1.  [Any]  An  employer,  or  [any]  agent  who  is  in  charge  of  a  business 
establishment,  commits  the  [crime]  offense  of  re&sing  to  make  an  employee  available  for 
service  of  process  if  he  or  she  knowingly  refiises  to  assist  any  officer  authorized  by  law  to  serve 
process  vsiio  calls  at  such  business  establishment  during  the  working  hours  of  an  employee  for 
the  purpose  of  serving  process  on  such  enployee,  by  felling  or  refiising  to  make  such  enployee 
available  for  service  of  process. 

2.  The  offoise  of  refiising  to  make  an  employee  available  for  service  of  process  is  a  class 
C  misdemeanor. 

575.180.  Failure  to  execute  an  arrest  warrant  —  penalties.  —  LA  law 
enforcement  officer  commits  the  [crime]  offense  of  feilure  to  execute  an  arrest  warrant  if,  with 
the  purpose  of  allowing  any  person  chfflged  with  or  convicted  of  a  oime  to  escape,  he  or  she 
fells  to  execute  any  arrest  warrant,  capias,  or  other  lawful  process  ordering  apprehension  or 
confinement  of  such  person,  which  he  or  she  is  authorized  and  required  by  law  to  execute. 

2.  The  offense  of  failure  to  execute  an  arrest  warrant  is  a  class  \D  felony  if  the  offense 
involved  is  a  felony;  otherwise,  feilurc  to  execute  an  arrest  warrant  is  a  class]  A  misdemeanor, 
unless  the  offmse  involved  is  a  felony,  in  which  case  failure  to  execute  an  arrest  warrant 
is  a  class  E  felony. 

575.190.  Refusal  to  identify  as  a  witness — penalty.  —  LA  person  commits  the 
[crime]  offense  of  reflisal  to  identify  as  a  witness  if,  knowing  he  or  she  has  witnessed  any 
portion  of  [a  crime]  an  offmse,  or  of  any  other  incident  resulting  in  physical  injury  or  substantial 
property  damage,  [upon  demand  by  a  law  enforcement  officer  engaged  in  the  performance  of 
his  official  duties,]  he  or  she  refiises  to  report  or  gives  a  false  report  of  his  or  her  name  and 
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present  address  to  [such]  a  law  enforcement  officer  ei^i^ed  in  the  performance  of  his  or  her 
duties. 

2.  The  offense  of  refiisal  to  identify  as  a  witness  is  a  class  C  misdenieanor. 

575.195.  Escape  from  commitment,  detention,  or  conditional  release  — 
PENALTY.  —  1 .  A  person  commits  the  [crime]  offense  of  escape  ftom  commitment,  detention, 

or  conditional  release  if  he  or  she  has  been  committed  to  a  state  mental  hospital  under  the 
provisions  of  sections  552.010  to  552.080  or  sections  632.480  to  632.5 13,  or  has  been  ordered 
to  be  taken  into  custody,  detained,  or  held  pursuant  to  sections  632.480  to  632.513,  or  as 
provided  by  section  632.475,  has  been  committed  to  the  department  of  mental  health  as  a 
criminal  sexual  psychopath  under  statutes  in  eifect  before  August  13, 1980,  or  has  been  granted 
a  conditional  release  under  the  provisions  of  sections  552.0 1 0  to  552.080  or  sections  632.480  to 
632.513,  and  he  or  she  escapes  fom  such  commitment,  detention,  or  conditional  release. 

2.  The  offense  of  escape  fom  commitment,  detention,  or  conditional  release  is  a  class  [D] 
E  felony. 

575.200.  Escape  or  attempted  escape  from  custody — penalty.  —  1 .  A  person 
commits  the  [crime]  offense  of  escape  from  custody  or  attertpted  escape  iiom  custody  if,  while 
being  held  in  custody  afler  arrest  for  any  crime,  he  w  she  escapes  or  attenpts  to  escape  fom 
custody. 

2.  The  offense  of  escape  or  attempted  esc^e  tiom  custody  is  a  class  A  misdemeanor 
unless: 

(1)  [It  is  effected  or  attempted  by  means  of  a  deadly  weapon  or  dangerous  insliument  or 
by  holding  any  person  as  hostage,  in  which  case  escape  or  attaipted  escape  from  custody  is  a 
class  A  felony; 

(2)  ]  The  person  escaping  or  attempting  to  escape  is  under  arrest  for  a  felony,  in  which  case 
[escape  fom  custody]  it  is  a  class  P]  EMany;  or 

(2)  The  offense  is  committed  by  means  of  a  deadly  weapon  or  dangerous  instrummt 
or  by  holding  any  person  as  hostage,  in  which  case  it  is  a  class  A  felony. 

575205.  Tampering  WITH  electronic  MONITORING  EQUIPMENT — penalty. —  1. 
Aperson  commits  the  [crime]  offmseoftampering  with  electronic  monitoring  equipment  if  [the 
person]  he  or  she  intentionally  removes,  alters,  tampers  with,  damages,  or  desttoys  elecfronic 
monitoring  equipment  which  a  court  or  the  board  of  probation  and  parole  has  required  such 
person  to  wear. 

2.  This  section  does  not  apply  to  the  owner  of  the  equipment  or  an  agent  of  the  owner  who 
is  performing  ondinaiy  maintenance  or  repairs  on  the  equipment 

3.  The  [crime]  offense  of  tartpering  with  elecfonic  monitoring  equipment  is  a  class  [C] 
D  felony. 

575.206.  Violating  A  CONDITION  OF  LIFETIME  SUPERVISION — penalty.  —  1.  A 
person  commits  the  [crime]  offenseofviolatingaconditionoflifetime  supervision  if  [the  person] 
he  or  she  knowingly  violates  a  condition  of  probation,  parole,  or  conditional  release  when  such 
condition  was  inpjsed  by  an  order  of  a  court  under  section  559. 106  or  an  order  of  the  board  of 
probation  and  parole  under  section  217.735. 

2.  The  [crime]  offmse  of  violating  a  condition  of  lifetime  supervision  is  a  class  [C]  D 
felony. 

575210.  Escape  or  attempted  escape  from  confinement — penalties.  —  1. 
A  person  commits  the  [crime]  offense  ofesc^  or  attempted  escqie  fom  confinement  i^  while 
being  held  in  confinement  after  arrest  for  any  [crime]  offense,  while  serving  a  sentence  after 
conviction  for  any  [crime]  offense,  or  while  at  an  institutional  freatment  center  operated  by  the 
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department  ofcorrections  as  a  (X)nditionofprobation  or  parole,  [such  person]  he  or  she  escapes 
or  attempts  to  escape  from  confinement. 

2.  The  offense  of  escape  or  attempted  escape  trom  confinement  in  the  department  of 
corrections  is  a  class  B  felony. 

3.  The  offense  of  escq)e  or  atterrpted  escape  fiom  confinement  in  a  county  or  private  jail 
or  city  or  county  correctional  facility  is  a  class  [D]  E  felony  [except  that  it  is]  unless: 

(1)  [A  class  A  felony  if  it  is  effected  or  attempted  by  means  of  a  deadly  weapon  or 
dangerous  instniment  or  by  holding  any  person  as  hostage]  The  offense  is  facilitated  by 
striking  or  beating  any  person,  in  which  case  it  is  a  class  D  felony; 

(2)  [A  class  C  felony  if  the  escape  or  attempted  escape  is  lacUitated  by  striking  or  beating 
any  person]  The  offense  is  committed  by  means  of  a  deadly  weapon  or  dangerous 
instrummt  or  by  holding  any  person  as  host^e,  in  which  case  it  is  a  class  A  felony. 

575.220.  Failure  to  return  to  confinement  —  penalties.  —  1.  A  person 
commits  the  [crime]  offense  of  failure  to  retum  to  confinement  if,  while  serving  a  sentence  for 
any  [crime]  offense  under  a  work-release  program,  or  while  under  sentence  of  any  [crime] 
offmse  to  serve  a  term  of  confinement  which  is  not  continuous,  or  while  serving  any  other  type 
of  sentence  for  any  [crime]  offense  wherein  he  or  she  is  temporarily  permitted  to  go  at  large 
without  guard,  he  or  she  purposely  fails  to  retum  to  confinement  when  he  or  she  is  required  to 
do  so. 

2.  This  section  does  not  apply  to  persons  who  are  free  on  bond,  bail  or  recognizance, 
personal  or  otherwise,  nor  to  persons  wlio  are  on  probation  or  parole,  tertporaiy  or  otherwise. 

3.  The  offense  of  laUure  to  retum  to  confinement  is  a  class  C  misdemeanor  unless: 

(1)  The  sentence  being  served  is  [to  the  Missouri  department  of  corrections  and  human 
resources,  in  wliich  case  failure  to  retum  to  confinement  is  a  class  D  felony]  one  of  confinement 
in  a  county  or  private  jail  on  conviction  of  a  felony,  in  which  case  it  is  a  class  A 
misdemeanor,  or 

(2)  The  sentence  being  served  is  [one  of  confinement  in  a  county  or  private  jail  on 
conviction  of  a  felony,  in  which  case  failure  to  retum  to  confinement  is  a  class  A  misdemeanor] 
to  the  Missouri  dq)artment  of  corrections,  in  which  case  it  is  a  class  E  felony. 

575230.  Aiding  escape  of  a  prisoner — penalties.  —  1 .  A  person  commits  the 
[crime]  offense  of  aiding  escape  of  a  prisoner  if  [the  person]  he  or  she: 

(1)  Introduces  into  anyplace  of  confinement  any  deadly  weapon  or  dangerous  instalment, 
or  other  thing  ad^Jted  or  (ksigned  for  use  in  making  an  escape,  with  the  purpose  of  fecilitating 
the  escape  of  anyprisoner  confined  therein,  orof fedlitating  the  commission  of  any  oflier  [crime] 
offense;  or 

(2)  Assists  or  attempts  to  assist  any  prisoner  who  is  being  held  in  custody  or  confinement 
for  the  purpose  of  effecting  the  prisona's  escape  irom  custody  or  confinement 

2.  [Aiding  escape  of  a  prisoner  by  introducing  a  deadly  weapon  or  dangerous  instrument 
into  a  place  of  confinement  is  a  class  B  felony.  Aiding  escape  of  a  prisoner  being  held  in 
custody  or  confinement  on  the  basis  of  a  felony  charge  or  conviction  is  a  class  B  felony. 
Otherwise,  aiding  escape  of  a  prisoner  is  a  class  A  misdemeanor.]  The  offense  of  aiding  escape 
of  a  prisoner  is  a  class  A  misdemeanor,  imless  committed  by  introducing  a  deadty  weapon 
or  dangerous  instrummt  into  a  place  of  confinement  or  aiding  escape  of  a  prisoner  being 
held  in  custody  or  confinemmt  on  the  basis  of  a  fdony  chai^  or  conviction,  in  which  case 
it  is  a  class  B  felony. 

575.240.  Permttting  escape — penalties. —  1.  A  public  servant,  contract  enployee 
of  a  county  or  private  jail,  or  employee  of  a  private  jail  who  is  authorized  and  required  by  kw 
to  have  charge  of  any  person  clwged  with  or  convicted  of  any  [crime]  offmse  commits  the 
[crime]  offense  of  permitting  escape  if  he  or  she  knowingly 
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(1)  Suffers,  allows  or  permits  any  deadly  weapon  or  dangerous  instrument,  or  anything 
adapted  or  designed  for  use  in  making  an  escape,  to  be  introduced  into  or  allowed  to  remain  in 
any  place  of  confinement,  in  violation  of  law,  regulations  or  rules  governing  the  operation  of  the 
place  of  confinement;  cm 

(2)  Suffers,  allows  or  permils  a  person  in  custody  or  confinement  to  escape. 

2.  The  oflFmse  of  permitting  esc^  [by  suffering,  allowing  or  permitting  any  deadly 
weapon  or  dangerous  instrument  to  be  introduced  into  a  place  of  confinement  is  a  class  B 
felony;  otherwise,  permitting  escape]  is  a  class  [D]  E  felony,  unless  committed  by  suffering, 
allowing,  or  permitting  any  deadly  weapon  or  (kngerous  instrummt  to  be  introduced  into 
a  place  of  confinement,  in  which  case  it  is  a  class  B  felony. 

575.250.  Disturbing  A  JUDICIAL  PROCEEDING — penalty. —  1.  A  person  commits 
the  [crimel  offense  of  disturbing  a  judicial  proceeding  if^  with  the  purpose  to  intimidate  a  judge, 
attomey,  juror,  party  or  witness[,l  and  thereby  [to]  influence  a  judiaal  proceeding,  he  or  she 
diaupts  or  disturbs  a  judicial  proceeding  by  participating  in  an  assembly  and  calling  aloud, 
shouting,  or  holding  or  displaying  a  placard  or  sign  containing  written  or  printed  matter, 
concerning  the  conduct  of  the  judicial  proceeding,  or  the  character  of  a  judge,  attomey,  juror, 
party  or  witness  engaged  in  such  proceeding,  or  calling  for  or  demanding  any  specified  action 
or  determination  by  such  judge,  attomey,  juror,  party,  or  witness  in  connection  with  such 
proceeding. 

2.  The  offense  of  disturbing  a  judicial  proceeding  is  a  class  A  misdemeanor. 

575.260.  Tampering  with  a  judicial  proceeding  —  penalty.  —  LA  person 
commits  the  [crime]  offense  of  tampering  with  a  judicial  proceeding  if,  with  the  purpose  to 
influence  the  official  action  of  a  judge,  juror,  special  master,  referee,  arbitrator,  state  prosecuting 
or  circuit  attomey,  stale  assistant  prosecuting  or  circuit  attomey,  or  attomey  general  in  a  judicial 

proceeding,  he  or  she: 

(1)  Tlireatens  or  causes  harm  to  any  person  or  property;  or 

(2)  Engages  in  conduct  reasonably  calculated  to  harass  or  alarm  such  official  or  juror;  or 

(3)  Offers,  confers,  or  agrees  to  confer  any  benefit,  direct  or  indirect,  ipon  such  official  or 
juror. 

2.  The  offoise  of  tampering  with  a  judicial  proceeding  is  a  class  [C]  D  felony. 

575.270.  Tampering  with  a  witness  or  victim  —  penalties.  —  1.  A  person 
commits  the  [crime]  offense  of  tampering  with  a  witness  or  victim  if[,] : 

(1)  With  the  purpose  to  induce  a  witness  or  a  prospective  witness  to  disobey  a  subpoena 
or  other  legal  process,  [or  to]  absent  himself  or  herself,  avoid  subpoena  or  other  legal  process, 
[or  to]  withhold  evidence,  information,  or  documents,  or  [to]  testily  falsely,  he  or  she: 

[(l)](a)  Threatens  or  causes  harm  to  any  person  or  property;  or 
[(2)]  (b)  Uses  force,  threats  or  deception;  or 

[(3)]  (c)  Offers,  confers  or  agrees  to  confer  any  benefit,  direct  or  indirect,  upon  such 
witness;  or 

[(4)]  (d)  Conveys  any  of  the  foregoing  to  another  in  fiatherance  of  a  conspiracy].] ;  or 
[2.  A  person  commits  the  crime  of  'Victim  tampering"  if,  with  purpose  to  do  so,] 

(2)  He  or  she  purposely  prevents  or  dissuades  or  attempts  to  prevent  or  dissuade  any 
person  who  has  been  a  victim  of  any  crime  or  a  person  who  is  acting  on  behalf  of  any  such 
victim  fiora 

[(1)]  (a)  Making  any  report  of  such  victimization  to  any  peace  officer,  [or]  state,  local  or 
federal  law  enforcement  officer  [or] ,  prosecuting  agency,  or  [to  any]  judge; 

[(2)1  (b)  Causing  a  complain^  indictment  or  information  to  be  sought  and  prosecuted  or 
assisting  in  the  prosecution  thereof; 

[(3)]  (c)  Arresting  or  causing  or  seeking  the  arrest  of  any  pereon  in  connection  vwth  such 
victimizatioa 
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[3.]  2.  The  offense  oftairperingwilh  a  witness  [ma  prosecution,  tanpermgwilh  a  witness 
with  purpose  to  induce  the  witness  to  testify  falsely,]  or  victim  [tampering]  is  a  class  [C  felony 
if  the  original  charge  is  a  felony.  Otherwise,  tampering  with  a  witness  or  victim  tampering  is  a 
class]  A  misdemeanor,  unless  the  original  chaise  is  a  felony,  in  which  case  tampering  with 
a  witness  or  victim  is  a  class  D  felony.  Persons  convicted  under  this  section  shall  not  be 
eligible  for  parole. 

575.280.  Acceding  TO  CORRUPTION — penalties. —  1.  Aperson  commits  the  [crime] 
offense  of  acceding  to  corruption  if  he  or  she: 

(1)  [He]  Is  a  judge,  juror,  special  master,  referee  or  arbitrator  and  knowingly  solicits, 
accepts,  or  agrees  to  accept  any  benefit,  direct  or  indirect,  on  the  representation  or  understanding 
that  it  will  influence  his  or  her  official  action  in  a  judicial  proceeding  pending  in  any  court  or 
before  such  oflBcial  or  juror, 

(2)  [He]  Is  a  witness  or  prospective  witiiess  in  any  official  proceeding  and  knowingly 
solicits,  accepts,  or  agrees  to  accept  any  benefit,  direct  or  indirect,  on  the  representation  or 
understending  that  he  or  she  will  disobey  a  subpoena  or  other  legal  process,  [or]  absent  himself 
or  herself,  avoid  subpoena  or  other  legal  process,  [or]  withhold  evidence,  information  or 
documents,  or  testify  falsely. 

2.  The  offense  of  acceding  to  conuption  under  subdivision  [(I)]  (2)  of  subsection  I  of this 
section  [is  a  class  C  felony. 

3.  Acceding  to  cormption  under  subdivision  (2)  of  subsection  1  of  this  section  in  a  felony 
prosecution,  or  on  the  representation  or  understanding  of  testifying  falsely  is  a  class  D  felony. 
Otherwise,  acceding  to  cormption]  is  a  class  A  misdemeanor.  The  offense,  when  committed 
under  subdivisiim  (1)  of  subsection  1  of  this  section,  is  a  class  C  felony;  unless  the  offense 
is  committed  in  a  fdony  prosecution,  or  on  the  representation  or  understanding  of 
testifying  fals^,  in  which  case  it  is  a  class  £  fdony. 

575.290.  Improper  COMMUNICATION — penalty. —  1.  Aperson commits  tiie  [crime] 
offense  of  improper  coinmunication  if  he  or  she  coinmunicates,  directly  or  indirectly,  with  any 
juror,  special  master,  referee,  or  arbitiBtor  in  a  judicial  proceeding,  other  than  as  part  of  the 
proceedings  in  a  case,  for  the  purpose  of  influencing  the  official  action  of  such  persoa 

2.  The  offoise  of  inproper  communication  is  a  class  B  misdemeanor. 

575.300.  Misconduct  by  a  juror — penalty.  —  1.  A  [person]  juror  commits  the 
[crime]  offense  of  misconduct  by  a  juror  if[,  being  a  juror,]  he  or  she  knowingly: 

(1)  Promises  or  agrees,  prior  to  the  submission  of  a  cause  to  the  jury  for  deliberation,  to  vote 
for  or  agree  to  a  verdict  for  or  against  any  party  in  a  judicial  proceeding;  or 

(2)  Receives  any  paper,  evidence  or  information  from  anyone  in  relation  to  any  judicial 
proceeding  forihe  trial  of  wliichhe  has  beenormaybe  sworn,  without  the  authority  of  the  court 
or  officer  before  whom  suchproceeding  is  pending,  and  does  not  immediately  disclose  the  same 
to  such  court  or  officer. 

2.  The  offoiseofmisconduct  by  ajuror  is  a  class  A  misdemeanor. 

575310.  Misconduct  in  SELECTING  OR  SUMMONING  A  juror — penalty.  —  1.  A 
public  servant  authorized  by  law  to  select  or  summon  any  juror  commits  the  Jcrime]  offense  of 
misconduct  in  selecting  or  summoning  a  juror  if  he  or  she  knowingly  acts  unlairfy,  inp'operly 
or  not  irrpartially  in  selecting  or  summoning  any  person  or  persons  to  be  a  member  or  mernbers 
ofajuiy. 

2.  The  offense  of  misconduct  in  selecting  or  summoning  a  juror  is  a  class  B 
misdemeanor. 
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575320.  Misconduct  IN  ADMINISTRATION  OF  JUSTICE — penalty. —  1.  A  public 

servant,  in  his  or  her  public  capacity  or  under  color  of  his  or  her  office  or  employment,  commits 
the  [crime]  offense  of  misconduct  in  administration  of  justice  if  he  or  she: 

(1)  [He]  Is  charged  with  the  custody  of  any  person  accused  or  convicted  of  any  [crime] 
offense  or  municipal  ordinance  violation  and  he  or  she  coerces,  threatens,  abuses  or  stnkes  such 
person  for  the  purpose  of  securing  a  confession  fiiom  him  or  her; 

(2)  [He[  Knowingly  seizes  or  levies  uponanyproperty  or  dispossessesanyoneofanylands 
or  tenements  without  due  and  legal  process,  or  other  kwlul  author!^, 

(3)  [He] Isajiidgeandknowdnglyacceptsapleaofguiltyfiomanypeisonchargedvwth 
a  violation  of  a  statute  or  ordinance  at  any  place  other  than  at  the  place  provided  by  law  for 
holding  court  by  such  judge; 

(4)  [He]  Is  a  jailer  or  keeper  of  a  county  jail  and  knowingly  refuses  to  receive,  in  the  jail 
under  his  or  her  charge,  any  person  lawMy  committed  to  such  jail  on  any  criminal  charge  or 
criminal  conviction  by  any  court  of  this  stale,  or  on  any  warrant  and  commitment  or  capias  on 
any  criminal  charge  issued  by  any  court  of  this  state; 

(5)  [He[  Is  a  law  enforcement  officer  and  violates  the  provisions  of  section  544. 170  by 
knowingly: 

(a)  Refiosing  to  release  any  person  in  custody  who  is  entitled  to  such  release;  or 

(b)  Reiusing  to  permit  a  person  in  custody  to  see  and  consult  with  counsel  or  other  persons; 

or 

(c)  Transferring  any  person  in  custody  to  the  custody  or  control  of  another,  or  to  another 
place,  for  the  purpose  of  avoiding  the  provisions  of  that  section;  or 

(d)  preferring]  Proffering  against  any  person  in  custo(fy  a  felse  charge  for  the  purpose  of 
avoiding  the  provisions  of  that  section;  or 

(6)  [He]  Orders  or  suggests  to  an  employee  of  a  county  of  the  first  class  having  a  charter 
form  of  government  with  a  population  over  nine  hundred  thousand  and  not  containing  any  part 
of  a  city  of  three  hundred  fi%  thousand  or  more  inhabitants  that  such  employee  shall  issue  a 
certain  number  of  traffic  citations  on  a  daily,  weekly,  monthly,  quarterly,  yearly  or  other  quota 
basis,  except  when  such  employee  is  assigned  exclusively  to  traffic  control  and  has  no  other 
responsibilities  or  duties. 

2.  The  offmse  of  misconduct  in  the  administnation  of  justice  is  a  class  A  misdemeanor. 

575353.  Assault  on  a  police  animal — penalties.  —  LA  person  commits  the 
[crime]  offense  of  assault  on  a  police  animal  [when  such  person]  if  he  or  she  knowingly 
attempts  to  kill  or  disable  or  knowingly  causes  or  attenpts  to  cause  serious  physical  injury  to  a 
police  animal  when  that  animal  is  involved  in  law  enforcement  investigation,  apprehension, 
tracking,  or  search,  or  the  animal  is  in  the  custody  of  or  under  the  control  of  a  law  aiforcement 
officer,  department  of  corrections  officer,  municipal  police  department,  fire  department  or  a 
rescue  unit  or  agency. 

2.  The  offmse  of  assault  on  a  police  animal  is  a  class  C  misdemeanor,  unless  the  assault 
results  in  the  death  of  such  animal  or  disables  such  animal  to  the  extent  it  is  unable  to  be 
utilized  as  a  police  animal,  in  which  case  it  is  a  class  £  felony. 

576.010.  Bribery  of  a  public  servant  —  penalty.  —  1.  A  person  commits  the 
[crime]  offense  of  bribery  of  a  public  servant  if  he  or  she  knowingly  offers,  confers  or  agrees 
to  confer  upon  any  public  servant  any  benefit,  direct  or  indirect,  in  retum  for: 

(1)  The  recipient's  official  vote,  opinion,  recommendation,  judgment,  decision,  action  or 
exercise  of  discretim  as  a  public  servant;  or 

(2)  The  recipient's  violation  of  a  known  legal  duty  as  a  public  servant 

2.  It  is  no  defense  that  the  recipient  was  not  qualified  to  act  in  the  desired  way  because  he 
or  she  had  not  yet  assumed  office,  or  lacked  jurisdiction,  or  for  any  other  reasoa 

3.  The  offense  of  bribery  of  a  public  servant  is  a  class  [D]  E  felony. 


1288  Laws  of  Missouri,  2014  

576.020.  Public  SERVANT  ACCEDING  TO  CORRUPTION — PENALTY. —  1.  A  public 

servant  commits  the  [crimel  offense  of  acceding  to  conuption  if  he  or  she  knowingly  solicits, 
accepts  or  agrees  to  accept  any  benefit,  direct  or  indirect,  in  return  for  his  or  her: 

(1)  [His]  Official  vote,  opinion,  recommendation,  judgment,  decision,  action  or  exercise  of 
discretion  as  a  public  servant;  or 

(2)  [His]  Violation  of  a  known  legal  duty  as  a  public  servant 

2.  The  offoise  of  acceding  to  corruption  by  a  public  servant  is  a  class  [D]  E  felony. 

576.030.  Obstructing  government  operations  — penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  obstmcting  government  operations  if  he  or  she  purposely 
obstmcts,  impairs,  hiixlers  or  perverts  the  performance  of  a  governmental  fimction  by  the  use  or 
threat  of  violence,  force,  or  other  physical  interference  or  obstacle. 

2.  The  offmse  of  obstructing  govanment  operations  is  a  class  B  misdemeanor. 

576.040.  OFFICL4L  misconduct  —  penalty.  —  LA  public  servant,  in  [his]  such 
person's  public  capacity  or  under  color  of  [his]  such  person's  office  or  enployment,  commits 
the  [crime]  offense  of  official  misconduct  he  or  she: 

(1)  [He]  Knowingly  discriminates  against  any  employee  or  any  applicant  for  employment 
on  account  of  race,  creed,  color,  sex  or  national  origin,  provided  such  employee  or  applicant 
possesses  adequate  training  and  educational  quaMcaticms; 

(2)  [He]  Knowingly  demands  or  receives  any  fee  or  reward  for  the  execution  of  any 
official  act  or  the  performance  of  a  duty  imposed  by  law  or  by  the  terms  of  his  or  her 
employment,  that  is  not  due,  or  that  is  more  thai  is  due,  or  before  it  is  due; 

(3)  [He]  Knowingly  collects  taxes  when  none  are  due,  or  exacts  or  demands  more  than  is 

due; 

(4)  [He]  Is  a  city  or  county  treasurer,  city  or  county  cledc,  or  other  municipal  or  county 
officer],  or  judge  of  a  municipal  or  county  commission,]  and  knowingly  orders  the  payment  of 
any  money,  or  draws  any  warrant,  or  pays  over  any  money  for  any  purpose  other  than  the 
spedfic  purpose  for  which  the  same  was  assessed,  levied  and  collected,  unless  it  is  or  shall  have 
become  impossible  to  use  such  money  for  that  specific  purpose; 

(5)  [He]  Is  an  officer  or  employee  of  any  court  and  knowingly  charges,  collects  or  receives 
less  fee  for  Ms  services  than  is  provided  by  kw; 

(6)  [He]  Is  an  officer  or  enployee  of  any  court  and  knowingly,  directly  or  indirectly,  buys, 
purchases  or  trades  for  any  fee  taxed  or  to  be  taxed  as  costs  in  any  court  of  this  state,  or  any 
county  warrant,  at  less  than  par  value  which  may  be  by  law  due  or  to  become  due  to  any  person 
by  or  through  any  such  court;  or 

(7)  [He]  Is  a  county  officer,  deputy  or  employee  and  knowingly  traffics  for  or  purchases 
at  less  than  he  par  value  or  speculates  in  any  [court]  county  warrant  issued  by  order  of  the 
county  commission  of  his  or  her  county,  or  in  any  claim  or  demand  held  against  such  county. 

2.  The  offense  of  official  misconduct  is  a  class  A  misdemeanor. 

576.050.  Misuse  of  official  information  —  penalty.  —  1.  A  public  servant 
commits  the  [crime]  offense  of  misuse  of  official  information  if,  in  contemplation  of  official 
action  by  himself  or  herself  or  by  a  governmental  unit  with  which  he  or  she  is  associated,  or  in 
reliance  on  information  to  which  he  or  she  has  access  in  his  or  her  official  capacity  and  which 
has  not  been  made  public,  he  or  she  knowingly: 

(1)  Acquires  a  pecuniary  interest  in  any  property,  transaction,  or  enterprise  which  may  be 
affected  by  such  information  or  official  action;  or 

(2)  Speculates  or  wagers  on  the  basis  of  such  information  or  official  action;  or 

(3)  Aids,  advises  or  encourages  another  to  do  any  of  the  foregoing  with  purpose  of 
conferring  a  pecuniaty  benefit  on  any  persoa 
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2.  A  person  commits  the  [crime]  offmse  of  misuse  of  official  infomiation  if  he  or  she 
pmowingly  or]  recklessly  obtains  or  discloses  information  from  the  Missouri  uniform  law 
enforcement  system  (MULES)  or  the  National  Crime  Information  Center  System  (NCIC),  or 
any  other  crirninal  justice  information  sharing  system  that  contains  individually  identifiable 
information  for  private  or  pereonal  use,  or  for  a  purpose  other  than  in  cormection  with  their 
official  duties  and  paformance  of  their  job. 

3.  The  offoise  of  misuse  of  official  information  is  a  class  A  misdemeanor. 

576.060.  Failure  TO  GIVE  A  TAX  LIST — penalty. —  1.  Aperson  commits  the  [crime] 
offense  of  failure  to  give  a  tax  list  if,  when  requested  by  a  government  assessor,  he  or  she 
knowingly  fails  to  give  a  true  Hst  of  all  his  or  her  taxable  property,  or  to  take  and  subscribe  an 
oath  or  afiirmation  to  such  Hst  as  required  by  law. 

2.  Failure  to  give  a  tax  list  is  an  infractioa 

576.070.  Treason — penalty. —  1.  Aperson  owing  aUegiancetothestatecommits  the 
ofiense  of  treason  if  he  or  she  purposely  levies  war  against  the  state,  or  adheres  to  its  enemies 
by  giving  them  aid  and  comfort. 

2.  No  person  shall  be  convicted  of  tnsason  unless  one  or  more  overt  acts  are  alleged  in  the 
indictment  or  informatioa 

3.  In  a  trial  on  a  charge  of  treason,  no  evidence  shall  be  given  of  any  overt  act  that  is  not 
specifically  alleged  in  the  indictment  or  informatioa 

4.  No  person  shall  be  convicted  oftreason  except  ipm  the  direct  evidence  oftwo  or  more 
witnesses  to  the  same  overt  act,  or  upon  his  or  her  confession  under  oath  in  open  court 

5.  The  offense  of  treason  is  a  class  A  felony. 

576.080.  Supporting  terrorism — definttion  of  material  support — penalty. 
—  1 .  A  person  commits  the  [crime]  ofifense  of  sqjporting  terrorism  if  such  person  knowingly 

provides  material  support  to  any  organization  designated  as  a  foreign  terrorist  organization 
pursuant  to  8  U.S.C.  1189,  as  amended  and  acts  recklessly  with  regard  to  whether  such 
organization  had  been  designated  as  a  foreign  terrorist  organization  pursuant  to  8  U.S.C.  1 1 89. 

2.  For  the  purpose  of  this  section,  "material  support"  includes  currency  or  other  financial 
securities,  financial  services,  lodging,  training,  safehouses,  felse  documentation  or 
identification,  communications  equipment,  facilities,  we^ns,  lethal  substances,  explosives, 
personnel,  transportation  and  other  physical  assets,  except  medicine  or  religious  materials. 

3.  The  o£fmse  of  supporting  terrorism  is  a  class  [Q  D  felony. 

577.001.  Chapter  DEFiNmoNS. —  [1.]  As  used  in  this  chapter,  [the  term  "court"  means 
any  circuit,  associate  circuit,  or  municipal  court,  including  traffic  court,  butnotanyjuvenile  court 
or  drug  court 

2.  As  used  in  this  chapter,  the  term  "drive",  "driving",  "operates"  or  "operating"  means 
physically  driving  or  operating  a  motor  vehicle. 

3.  As  used  in  this  chapter,  a  person  is  in  an  "intoxicated  condition"  when  he  is  under  the 
influence  of  alcohol,  a  confrolled  substance,  or  drug,  or  any  combination  thereof 

4.  As  used  in  this  chapter,  the  term  "law  enforcement  officer"  or  "arresting  officer" 
includes  (he  definition  of  law  enforcement  officer  in  subdivision  (17)  of  sectim  556.061  and 
military  policemen  conducting  traffic  enforcement  operations  on  a  federal  military  installation 
under  military  jurisdiction  in  the  state  of  Missouri. 

5.  As  used  in  this  ch^ter,  "substance  abuse  traffic  offender  program"  means  a  program 
certified  by  the  division  of  alcohol  and  dmg  abuse  of  the  department  of  mental  health  to  provide 
education  or  rehabilitation  services  pursuant  to  a  professional  assessment  screening  to  identify 
the  individual  needs  of  the  person  who  has  been  referred  to  the  program  as  the  result  of  an 
alcohol-  (X  drug-related  traffic  offense.  Successfijl  conpletion  of  such  a  program  includes 
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participation  in  any  education  or  rehabilitation  program  required  to  meet  the  needs  identified  in 
the  assessment  screening.  The  assignment  recommendations  based  upon  such  assessment  shall 
be  subject  to  judicial  review  as  provided  in  subsection  7  of  section 577.04 1 ]  the  following  terms 
mean: 

(1)  "A^ravated  oflFender",  a  person  who  has  been  found  guilty  of: 

(a)  Three  or  more  intoxication-related  trafBc  offenses  committed  on  separate 
occasions;  or 

(b)  Two  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  traffic  offenses  is  an  offense 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offmse,  or  any  military  offense  in  which  flie  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed; 

(2)  "A^ravated  boating  offender",  a  person  who  has  been  foimd  guilty  of: 

(a)  Three  or  more  intoxication-rdated  boating  offenses;  or 

(b)  Has  been  found  guilty  of  one  or  more  intoxication-related  boating  offenses 
committed  on  separate  occasions  where  at  least  one  of  tiie  intoxication-related  traffic 
offenses  is  an  offense  committed  in  violation  of  any  state  law,  county  or  municipal 
ordinance,  any  federal  offense,  or  any  military  offense  in  which  the  defendant  was 
operating  a  vessel  while  intoxicated  and  another  person  was  injiu-ed  or  killed; 

(3)  "All-terrain  vehicle",  any  motorized  vehicle  manufactured  and  used  exclusivety 
for  off-highway  use  which  is  fifty  inches  or  less  in  width,  with  an  unladen  dry  weight  of 
one  thousand  pounds  or  less,  traveling  on  three,  foiu-  or  more  low  pressing  tires,  with  a 
seat  designed  to  be  straddled  by  the  operator,  or  with  a  seat  designed  to  carry  more  than 
one  person,  and  handlebars  for  steering  control; 

(4)  "Court",  any  circuit,  associate  circuit,  or  municipal  court,  including  traffic  court, 
but  not  any  juvenile  court  or  drug  court; 

(5)  "Chronic  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Four  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions;  or 

(b)  Three  or  more  intoxication-related  traffic  offoises  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  traffic  offenses  is  an  offmse 
committed  in  violation  of  any  state  law,  county  or  mimicipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Two  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  both  intoxication-related  traffic  offmses  were  offenses  committed  in 
violation  of  any  state  law,  coimty  or  municipal  ordinance,  any  federal  offense,  or  any 
military  offense  in  which  the  defendant  was  operating  a  vehicle  while  intoxicated  and 
another  person  was  injiu'ed  or  killed; 

(6)  "Chronic  boating  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Four  or  more  intoxication-rdated  boating  offmses;  or 

(b)  Three  or  more  intoxication-related  boating  offenses  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  boating  offenses  is  an  offense 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operating  a  vessel  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Two  or  more  intoxication-related  boating  offenses  committed  on  separate 
occasions  where  both  intoxication-related  boating  offenses  were  offenses  committed  in 
violation  of  any  state  law,  coimty  or  mimicipal  ordinance,  any  federal  offense,  or  any 
military  offense  in  which  the  defendant  was  operating  a  vessel  while  intoxicated  and 
another  person  was  injured  or  killed; 

(7)  "Controlled  substance",  a  drug,  substance,  or  immediate  precursor  in  schedules 
I  to  V  listed  in  section  195.017; 
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(8)  "Drive",  "driving",  "operates"  or  "operating",  means  physically  driving  or 
operating  a  vehicle  or  vessel; 

(9)  "Flight  crew  member",  the  pilot  in  command,  copilots,  flight  engineers,  andflight 
navigators; 

(10)  "Habitual  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Five  or  more  intoxication-related  traffic  offoises  committed  on  separate 
occasions;  or 

(b)  Foiu*  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  at  least  one  of  the  intoxication-related  trafBc  offenses  is  an  offense 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offoise,  or  any  military  offmse  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Three  or  more  intoxication-related  traffic  offenses  committed  on  separate 
occasions  where  at  least  two  of  the  intoxication-related  traffic  offenses  were  offenses 
committed  in  violation  of  any  state  law,  county  or  municipal  ordinance,  any  federal 
offmse,  or  any  military  offense  in  which  the  defendant  was  operating  a  vehicle  while 
intoxicated  and  another  person  was  injured  or  killed; 

(11)  "Habitual  boating  offender",  a  person  who  has  been  found  guilty  of: 

(a)  Five  or  more  intoxication-related  boating  offenses;  or 

(b)  Four  or  more  intoxication-related  boating  offenses  committed  on  separate 
occasifflis  where  at  least  one  of  the  intoxication-related  boating  offenses  is  an  offmse 
committed  in  violation  of  any  state  law,  coimty  or  municipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operating  a  vessel  while 
intoxicated  and  another  person  was  injured  or  killed;  or 

(c)  Three  or  more  intoxication-related  boating  offenses  committed  on  separate 
occasiwis  where  at  least  two  of  the  intoxication-related  boating  offenses  were  offmses 
committed  in  violation  of  any  state  law,  coimty  or  municipal  ordinance,  any  federal 
offense,  or  any  military  offense  in  which  the  defendant  was  operating  a  vessel  while 
intoxicated  and  another  person  was  injured  or  killed; 

(12)  "Intoxicated"  or  "intoxicated  condition",  when  a  person  is  under  the  influence 
of  alcohol,  a  controlled  substance,  or  drug,  or  any  combination  thereof; 

(13)  "Intoxication-related  boating  offense",  operating  a  vessel  while  intoxicated; 
boating  while  intoxicated;  operating  a  vessel  with  excessive  blood  alcohol  content  or  an 
offense  in  which  the  defendant  was  operatii^  a  vessel  while  intoxicated  and  another 
person  was  injured  or  killed  in  violation  of  any  state  law,  county  or  municipal  ordinance, 
any  federal  offense,  or  any  military  offense; 

(14)  "Intoxication-related  traffic  offense",  driving  while  intoxicated,  driving  with 
excessive  blood  alcohol  content  or  an  offense  in  which  the  defendant  was  operating  a 
vehicle  while  intoxicated  and  another  person  was  inj  ured  or  killed  in  violation  of  any  state 
law,  county  or  mimicipal  ordinance,  any  federal  offense,  or  any  military  offense; 

(15)  "Law  enforcement  officer"  or  "arresting  officer",  includes  the  definition  of  law 
mforcemmt  officer  in  section  556.061  and  i^tary  policemen  conducting  traffic 
mforcemmt  operations  on  a  federal  military  installation  under  military  jurisdiction  in  the 
state  of  Missouri; 

(16)  "Operate  a  vessel",  to  physically  control  the  movement  of  a  vessel  in  motion 
under  mechanical  or  sail  power  in  water; 

(17)  "Persistent  offender",  a  person  who  has  bem  found  guilty  of  two  or  more 
intoxication-related  traffic  offmses  committed  on  separate  occasions; 

(18)  "Persistent  boating  offender",  a  person  who  has  been  found  guilty  of  two  or 
more  intoxication-related  boating  offenses  committed  on  separate  occasions; 

(19)  "Prior  offender' ',  a  person  who  has  been  found  guilty  of  one  intoxication-related 
traffic  offense,  where  such  prior  offense  occurred  within  five  years  of  the  occurrmce  of 
the  intoxication-rdated  traffic  offmse  for  which  the  person  is  charged; 
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(20)  "Prior  boating  offender",  a  person  who  has  been  found  guilty  of  one 
intoxication-related  boating  offense,  where  such  prior  offense  occurred  within  five  years 
of  the  occurrence  of  the  intoxication-related  boating  offense  for  which  the  person  is 
charged. 

577.010.  Driving  WHILE  INTOXICATED — sentencevgrestrictions. —  1.  Aperson 
commits  the  [crime]  offense  of  ["]driving  while  intoxicated[']  if  he  or  she  operates  a  [motor] 
vehicle  while  in  an  intoxicated  [or  dmgged]  condition. 

2.  The  offense  of  driving  while  intoxicated  is  [for  the  first  offense,  a  class  B  misdemeanor. 
No  person  convicted  of  or  pleading  guilty  to  the  offense  of  driving  while  intoxicated  shall  be 
grarted  a  suspended  inposition  of  sentence  for  such  offense,  unless  such  person  shall  be  placed 
on  probation  for  a  nriinimum  of  two  years] : 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if: 

(a)  The  defendant  is  a  prior  offender;  or 

(b)  A  person  less  than  seventeen  years  of  ^e  is  presmt  in  the  vdiicle; 

(3)  A  class  E  felony  if  : 

(a)  The  defendant  is  a  persistent  offender;  or 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  n^l^mce  to 
cause  physical  injury  to  another  person; 

(4)  A  class  D  felony  if: 

(a)  The  defendant  is  an  ^gravated  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  physical  injury  to  a  law  enforcement  officer  or  emeigen(y  personnel;  or 

(c)  While  driving  w  hile  intoxicated,  the  defmdant  acts  witii  criminal  negligence  to 
cause  serious  physical  injury  to  another  person; 

(5)  A  class  C  felony  if  : 

(a)  The  defendant  is  a  chronic  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  serious  physical  injury  to  a  law  enforcement  officer  or  emergency  personnel;  or 

(c)  While  driving  while  intoxicated,  the  defendant  acts  with  crimioal  negligence  to 
cause  the  death  of  another  person; 

(6)  A  class  B  felony  if  : 

(a)  The  defendant  is  a  habitual  offender; 

(b)  While  driving  while  intoxicated,  the  defendant  acts  with  criminal  n^ligence  to 
cause  flie  death  of  a  law  oiforcemoit  officer  or  emeigoicy  pensonnd;  or 

(c)  While  drivii^  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  the  death  of  two  or  more  persons  unless  it  is  a  second  or  subsequent  violation  of  this 
subsection,  in  which  case  it  is  a  class  A  felony. 

3.  Notwithstanding  the  provisions  of  subsection  2  of  this  section,  [inadrcuitwhereaDWl 
court  or  docket  created  under  section  478.007  or  other  court-ordered  treatment  program  is 
available,  no  person  who  operated  a  motor  vehicle  with  fifteen-hundredths  of  one  percent  or 
more  by  weight  of  alcohol  in  such  person's  blood  shall  be  granted  a  suspended  imposition  of 
sentence  unless  the  individual  participates  and  successMy  completes  a  program  under  such 
DWI  court  or  docket  or  other  court-ordered  treatment  program]  a  person  found  guilty  of  the 
offmse  of  driving  while  intoxicated  as  a  first  offense  shall  not  be  granted  a  suspmded 
imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimimi  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007  or  other 
court-ordered  treatment  program  is  available,  and  where  the  offense  was  committed  with 
fiflem4iundredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood, 
imless  the  individual  participates  and  successfully  completes  a  program  under  such  DWI 
court  or  docket  or  other  court-ordered  treatment  program. 
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4.  If  a  person  is  not  granted  a  suspended  imposition  of  sentence  for  the  reasons  described 
in  subsection  3  of  this  section  [for  such  frst  offense]: 

(1)  If  the  individual  operated  the  motor  vehicle  with  fifteen-hundredths  to  twenty- 
hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
inpisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  If  Ihe  individual  operated  the  motor  vehicle  with  greater  than  twenty-hundredlhs  of  one 
percent  by  weight  of  alcohol  in  such  person's  blood,  flie  required  term  of  imprisonment  shall  be 
not  less  than  five  days. 

5.  A  person  found  guiHy  of  the  offmse  of  driving  wMe  intoxicated: 

(1)  As  a  prior  offender,  persistent  offender,  aggravated  offender,  chronic  offender, 
or  habituat  offender  shaft  not  be  granted  a  suspended  imposition  of  sentence  or  l)e 
sentenced  to  pay  a  fine  in  tieu  of  a  term  of  imprisonmmt,  section  557.011  to  ffae  contrary 
notwitlistanding; 

(2)  As  a  prior  ofToider  sliati  not  be  granted  paroie  or  probation  untii  he  or  she  lias 
served  a  minimum  often  days  imprisonment: 

(a)  Unf ess  as  a  condition  of  such  parof e  or  probation  such  person  performs  at  feast 
fliirty  days  of  community  service  under  the  supervision  of  the  court  in  those  jurisdictions 
wliich  liave  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiiffy  completes  a  program  established 
imder  section  478.007  or  other  court-ordered  treatment  program,  if  available,  and  as  part 
of  either  program,  the  offender  performs  at  least  thirty  days  of  commimity  service  imder 
the  supervision  of  the  court; 

(3)  As  a  persistmt  offender  shall  not  be  eligible  for  parole  or  probation  until  he  or  she 
has  served  a  minimum  of  thirty  days  imprisiHunrnt: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
sixty  days  of  community  service  imder  the  supervision  of  the  court  in  those  jiuisdictions 
which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  partidpates  in  and  successhilly  completes  a  program  established 
under  section 478.007 or  oflier  court-ordered  treatment  program,  if  ava^ble,  and  as  part 
of  either  program,  the  offender  performs  at  least  sixty  days  of  community  service  under 
the  supervision  of  the  court; 

(4)  As  an  ^ravated  offender  shall  not  be  eligible  for  parole  or  probation  until  he 
or  she  has  served  a  minimum  of  sixty  days  imprisonment; 

(5)  As  a  chronic  offender  shall  not  be  eligible  for  parole  or  probation  until  he  or  she 
has  served  a  minimum  of  two  years  imprisonment 

577.012.  Driving  with  excessive  blood  alcohol  content  —  sentencing 

RESTRICTIONS,  JaCKSON  CoUNTY  AND  CERTAIN  JUDIC14L  CIRCUTIS.           1.    A  pCTSOn 

commits  the  [crime]  offense  of  ["]driving  with  excessive  blood  alcohol  content["]  ifsuchperson 
operates: 

(1)  A  [moto"]  vehicle  [in  this  state  with]  while  having  eight-hundredths  of  one  percent  or 
more  by  weight  of  alcohol  in  [such  person's]  his  or  her  blood;  or 

(2)  A  commercial  motor  vehicle  while  having  four  one-hundredths  of  one  percent  or 
more  by  weight  of  alcohol  in  his  or  her  blood. 

2.  As  used  in  this  section,  percent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon 
grams  of  alcohol  per  one  hundred  milliliters  ofblood  or  two  hundred  ten  liters  oflxeath  and  may 
be  shown  by  chemical  analysis  of  flie  person's  blood,  breath,  saliva  or  urine.  For  the  purposes 
of  deterrnining  the  alcohoHc  content  of  a  person's  blood  under  this  section,  the  test  shall  be 
conducted  in  accordance  with  the  provisions  of  sections  577.020  to  577.041. 

3.  [Forihe  first  offense,]  The  offoise  of  driving  with  excessive  blood  alcohol  content  is  [a 
class  B  misdemeanor] : 

(1)  A  class  B  misdemeanor; 
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(2)  A  class  A  misdemeanor  if  flie  defmdant  is  alleged  and  proved  to  be  a  prior 
offender; 

(3)  A  class  E  felony  if  the  defendant  is  alleged  and  proved  to  be  a  persistent 
offender; 

(4)  A  class  D  felony  if  the  defendant  is  allied  and  proved  to  be  an  ^ravated 
offoider; 

(5)  A  class  C  felony  if  the  defendant  is  alleged  and  proved  to  be  a  chronic  offender; 

(6)  A  class  B  felony  if  the  defendant  is  allied  and  proved  to  be  a  habitual  offender. 

4.  pn  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007  or  other  court- 
ordered  treatment  program  is  available,  no  person  who  operated  a  motor  vehicle  with  fifleen- 
hundredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood  shall  be  granted 
a  suspended  imposition  of  sentence  imless  the  individual  participates  and  successiMly  completes 
aptogramunda'  such  DWI  court  or  docket  or  other  court-ordered  treatment  program|  A  person 
found  guilty  of  the  offense  of  driving  with  an  excessive  blood  alcohol  cmtent  as  a  first 
offense  shall  not  be  granted  a  suspended  imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  under  section  478.007  or  other 
court-ordered  treatment  pr(^ram  is  available,  and  where  the  offmse  was  committed  witii 
fiftem-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  persm's  blood, 
unless  the  individual  participates  in  and  successfully  completes  a  program  under  such 
DWI  court  or  docket  or  other  court-ordered  treatment  program 

5.  If  a  person  is  not  granted  a  suspended  imposition  of  sentence  for  flie  reasons  described 
in  subsection  4  of  this  section[,  for  such  tirst  offense] : 

(1)  If  the  individual  operated  the  [motor]  vehicle  witii  fifleen-hundredflis  to  twenty- 
hundredths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
imprisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  If  the  individual  operated  the  [motor]  vehicle  with  greater  than  twenty-hundredflis  of 
one  percent  by  weight  of  alcohol  in  such  person's  blood,  Ihe  required  term  of  inpisonment  shall 
be  not  less  than  five  days. 

6.  A  person  found  guilty  of  drivii^  with  excessive  blood  alcohol  content: 

(1)  As  a  prior  offender,  persistent  offender,  a^ravated  offender,  chronic  offender 
or  habitual  offmder  shall  not  be  granted  a  suspended  imposition  of  sentaice  or  be 
sentenced  to  pay  a  fine  in  lieu  of  a  term  of  imprisonment,  section  557.011,  to  the  contrary 
notwithstanding; 

(2)  As  a  prior  offender  shall  not  be  granted  parole  or  probation  until  he  or  she  has 
served  a  minimum  often  days  imprisonmmt: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
thirty  days  of  community  service  imder  the  supervision  of  the  court  in  those  jurisdictions 
which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiiUy  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  program,  if  available,  and  as  part 
of  eiflier  program,  the  offender  performs  at  least  thirty  days  of  community  service  under 
the  supervision  of  the  court; 

(3)  As  a  persistent  offender  shall  not  be  granted  parole  or  probation  imtil  he  or  she 
has  served  a  minimum  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
sixty  days  of  community  service  under  flie  supervision  of  the  court  in  fliose  jurisdictions 
which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfuHy  completes  a  program  established 
under  section 478.007  or  other  coint-ordered  treatment  program,  if  available,  and  as  part 
of  either  prc^ram,  the  offender  performs  at  least  sixty  days  of  community  service  under 
tiie  supervision  of  tiie  court; 


Senate  BiU  491 


1295 


(4)  As  an  a^ravated  offmder  shall  not  be  eligible  for  parole  or  probation  until  he 
or  she  has  served  a  minimum  of  sixty  days  imprisonment; 

(5)  As  a  chronic  offender  shall  not  be  eligible  for  parole  or  probation  until  he  or  she 
has  served  a  minimum  of  two  years  imprisonment 

577.013.  Boating  \vHn.E  intoxicated  —  sentencing  restrictions.  —  1.  A 
person  commits  the  offense  of  boating  while  intoxicated  if  he  or  she  operates  a  vessel  while 
in  an  intoxicated  condition. 

2.  The  offense  ofboating  while  intoxicated  is: 

(1)  A  class  B  misdemeanor; 

(2)  A  class  A  misdemeanor  if: 

(a)  The  defendant  is  a  prior  boating  offender;  or 

(b)  A  person  less  than  seventeen  years  of  ^e  is  present  in  the  vessel; 

(3)  A  class  E  felony  if: 

(a)  The  defendant  is  a  persistent  boating  offender;  or 

(b)  While  boating  while  intoxicated,  the  defmdant  acts  with  criminal  n^l^ence  to 
cause  physical  injury  to  another  person; 

(4)  A  class  D  felony  if  : 

(a)  The  defendant  is  an  ^gravated  boatii^  offender; 

(b)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal  n^ligence  to 
cause  phyacal  injury  to  a  law  enforcement  ofBcer  or  emei^ency  personnel;  or 

(c)  While  boatii^  while  intoxicated,  the  defendant  ads  with  criminal  n^ligmce  to 
cause  serious  physical  injiuy  to  another  person; 

(5)  A  class  C  felony  if  : 

(a)  The  defendant  is  a  chronic  boating  offender; 

(b)  While  boatii^  while  intoxicated,  (he  defmdant  acts  with  criminal  n^ligmce  to 
cause  serious  physical  injury  to  a  law  enforcement  officer  or  emergency  personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  crimhial  negligence  to 
cause  the  death  of  another  person; 

(6)  A  class  B  felony  if  : 

(a)  The  defendant  is  a  habitual  boating  offender; 

(b)  While  boating  while  intoxicated,  the  defmdant  acts  with  criminal  n^ligence  to 
cause  die  deadi  of  a  law  enforcemmt  ofBcer  or  emei^ency  personnel;  or 

(c)  While  boating  while  intoxicated,  the  defendant  acts  with  criminal  negligence  to 
cause  the  death  of  two  or  more  persons  imless  it  is  a  second  or  subsequent  violation  of  this 
subsection,  in  which  case  it  is  a  class  A  felony. 

3.  Notwithstanding  the  provisions  of  subsection  2  of  this  section,  a  person  found 
guilty  of  the  offense  of  toating  while  intoxicated  as  a  first  offense  shall  not  be  granted  a 
suspended  imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  docket  created  imder  section  478.007  or  other 
court-ordered  treatment  program  is  available,  and  where  the  offense  was  committed  with 
fifteen-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood, 
imless  the  individual  participates  in  and  successfully  completes  a  program  under  such 
DWI  court  or  docket  or  other  court-ordered  treatment  program. 

4.  K  a  person  is  not  granted  a  suspmded  imposition  of  smtence  for  the  reasons 
described  in  subsection  3  of  this  section: 

(1)  fftheindividualoperatedthevessdwitiififtem-4iundredtfastotwenty-4iundredths 
of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
imprisonment  shaJl  be  not  less  than  forty-eight  hours; 

(2)  Kthe  individual  operated  the  vessel  with  greater  than  twenty-hundredtfas  of  one 
percmt  by  wei^t  of  alcohol  in  such  person's  blood,  the  required  term  of  imprisonmmt 
shall  be  not  less  than  five  days. 
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5.  A  person  found  guilty  of  flie  offense  of  boating  while  intoxicated: 

(1)  As  a  prior  boating  offender,  persistent  boating  offender,  aggravated  boating 
offender,  chronic  boating  offender  or  habitual  boating  offender  shall  not  be  granted  a 
suspended  imposition  of  sentence  or  be  sentenced  to  pay  a  fine  in  lieu  of  a  term  of 
imprisonment,  section  557.011  to  the  contrary  notwithstanding; 

(2)  As  a  prior  boating  offender  shall  not  be  granted  parole  or  probation  until  he  or 
she  has  served  a  minimum  often  days  imprisonment; 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
two  himdred  forty  hours  of  community  service  under  the  supervision  of  the  court  in  those 
jurisdictions  which  have  a  recognized  pn^ram  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiilly  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  program,  if  available; 

(3)  As  a  persistent  offender  shall  not  be  eligible  for  parole  or  probation  imtil  he  or 
she  has  served  a  minimum  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
four  hundred  eighty  hours  of  community  service  under  the  supervision  of  the  court  in 
those  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiilty  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  pn^ram,  if  available; 

(4)  As  an  aggravated  boating  offender  shall  not  be  eligible  for  parole  or  probation 
imtil  he  or  she  has  served  a  minimum  of  sixty  days  imprisonment; 

(5)  As  a  chronic  boating  offender  shall  not  be  eligible  for  parole  or  probation  until 
he  or  she  has  served  a  minimum  of  two  years  imprisonment 

577.014.  Boating  with  excessive  blood  alcohol  content  —  penalties  — 

SENTENCING  RESTRICTIONS,  JaCKSON  CoUNTY  AND  CERTAIN  CIRCUITS.  1.  A  pcrSOU 

commits  the  offense  of  boatii^  with  excessive  blood  alcohol  content  if  he  or  she  operates 
a  vessel  while  having  eight-hundredths  of  one  percmt  or  more  by  wdght  of  alcohol  in  his 
or  her  blood. 

2.  As  used  in  this  section,  percent  by  weight  of  alcohol  in  the  blood  shall  be  based 
upon  grams  of  alcohol  per  one  hundred  milliliters  of  blood  or  two  hundred  ten  liters  of 
breath  and  may  be  shown  by  chemical  anatysis  of  the  person's  blood,  breath,  saliva  or 
urine.  For  the  purposes  of  determining  the  alcoholic  content  of  a  person's  blood  under 
this  section,  the  test  shall  be  conducted  in  accordance  with  the  provisions  of  sections 
577.020  to  577.041. 

3.  The  offense  of  boating  with  excessive  blood  alcohol  content  is: 

(1)  A  class  6  misdemeanor; 

(2)  A  class  A  misdemeanor  if  the  defmdant  is  alleged  and  proved  to  be  a  prior 
boating  offender; 

(3)  A  class  E  felony  if  the  defmdant  is  allied  and  proved  to  be  a  persistent  boatii^ 
offender; 

(4)  A  class  D  felony  if  the  defendant  is  allied  and  proved  to  be  an  aggravated 
boathig  offender; 

(5)  A  class  C  felony  if  the  defendant  is  alleged  and  proved  to  be  a  chronic  boating 
offender; 

(6)  A  class  B  felony  if  the  defendant  is  allied  and  proved  to  be  a  habitual  boating 
offender. 

4.  A  person  found  guilty  of  the  offense  of  boating  with  excessive  blood  alcohol 
content  as  a  first  offense  shall  not  be  granted  a  suspended  imposition  of  sentence: 

(1)  Unless  such  person  shall  be  placed  on  probation  for  a  minimum  of  two  years;  or 

(2)  In  a  circuit  where  a  DWI  court  or  dod^  created  under  section  478.007  or  otiier 
court-ordered  treatment  program  is  available,  and  where  the  offense  was  committed  with 
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fiftem-hundredflis  of  one  percent  or  more  by  weight  of  alcohol  in  such  person's  blood 
unless  the  individual  participates  in  and  successfully  completes  a  program  under  such 
DWI  court  or  docket  or  other  court-ordered  treatment  program. 

5.  When  a  person  is  not  granted  a  suspmded  imposition  of  smtence  for  the  reasons 
described  in  subsection  4  of  this  section: 

(1)  ff  the  individual  operatedtiie  vessd  wifli  fifteen-hundredths  to  twenty-Jiundredtfas 
of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  the  required  term  of 
imprisonment  shall  be  not  less  than  forty-eight  hours; 

(2)  ff  the  individual  operated  the  vessel  with  greater  than  twenty-himdredths  of  one 
percmt  by  wei^t  of  alcohol  in  such  person's  blood,  the  required  term  of  imprisonmmt 
shall  be  not  less  than  five  days. 

6.  A  person  found  guilty  of  the  offoise  of  boating  with  excessive  blood  alcohol 
content: 

(1)  As  a  prior  boating  offender,  persistent  boating  offender,  a^ravated  boating 
offender,  chronic  boating  offender  or  habitual  boating  offender  shall  not  be  granted  a 
suspended  imposition  of  sentence  or  be  sentenced  to  pay  a  fine  in  lieu  of  a  term  of 
imprisonment,  section  557.011,  to  the  contrary  notwithstandii^; 

(2)  As  a  prior  boating  offender,  shall  not  be  granted  parole  or  probation  until  he  or 
she  has  served  a  minimum  often  days  imprisonmmt: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
two  hundred  forty  hours  of  commimity  service  under  the  supervision  of  the  court  in  those 
jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfiilty  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  pn^ram,  tf  available; 

(3)  As  a  persistent  boating  offender,  shall  not  be  granted  parole  or  probation  until 
he  or  she  has  served  a  minimimi  of  thirty  days  imprisonment: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least 
four  hundred  dghty  hours  of  community  service  under  the  supervision  of  the  court  in 
those  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  offender  participates  in  and  successfully  completes  a  program  established 
under  section  478.007  or  other  court-ordered  treatment  program,  ^available; 

(4)  As  an  aggravated  boating  offender,  shall  not  be  eligible  for  parole  or  probation 
until  he  or  she  has  served  a  minimum  of  siiaty  days  imprisonment; 

(5)  As  a  chronic  boating  offender,  shall  not  be  edible  for  parole  or  probation  until 
he  or  she  has  served  a  minimum  of  two  years  imprisonmmt 

[577.203.]  577.015.  Operating  an  aircrabt  while  intoxicated — penalties.  — 
1 .  pt  is  unlawful  for  any]  A  person  [to  operate,  or  act  as  a  flight  crew  member  ol^  any  aircraft 
in  this  state: 

(1)  While  under  the  influence  of  alcohol  or  a  controlled  substance,  or  any  combination 
thereof; 

(2)  With  four  one-hundredlhs  of  one  paicent  or  more  by  weight  of  alcohol  in  his  blood;  or 

(3)  Within  eight  hours  after  the  consumption  of  any  alcoholic  beverage. 

2.  Any  person  fi)und  guilty  of  violating  this  section  and  section  577.201  shall  have 
committed  a  class  C  misdemeanor. 

3.  Any  person  found  guilty  a  second  or  subsequent  time  of  violating  this  section  and 
section  577.201  shall  have  committed  a  class  A  misdemeanor]  commits  the  offmse  of 
operatii^  an  aircraft  while  intoxicated  if  he  or  she,  while  in  an  intoxicated  condition, 
knowingty  operates  any  aircraft  or  knowingty  acts  as  a  copilot,  flight  engineer  or  flight 
navigator  for  an  aircrsit  whfle  in  operation. 

2.  The  offense  of  operating  an  aircraft  while  intoxicated  is: 
(1)  A  dass  C  misdemeanor; 
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(2)  A  class  A  misdemeanor  if  flie  person  has  previous^  been  found  guilty  of  fee 
offense  of  operating  an  aircraft  while  intoxicated  or  with  an  excessive  blood  alcohol 
content,  or  any  offense  committed  in  another  jurisdiction  which,  if  committed  in  this  state, 
would  be  the  offoise  of  operatii^  an  aircraft  with  excessive  blood  alcohol  content  or  while 
intoxicated. 

577.016.  Operating  an  aircraft  with  excessive  blood  alcohol  content  — 
PENALTIES.  —  1.  A  person  commits  the  offense  of  operating  an  aircraft  with  excessive 
blood  alcohol  contoit  if  he  or  she  knowingfy^  operates  any  aircraft  or  knowing!^  acts  as  a 
copilot,  flight  engineer  or  flight  navigator  for  an  aircraft  while  in  operation: 

(1)  With  four  one-himdredths  of  one  percent  or  more  by  weight  of  alcohol  in  his  or 
her  blood;  or 

(2)  Within  eight  hours  after  the  consumption  of  any  alcoholic  bever^e. 

2.  As  used  in  this  section,  percent  by  weight  of  alcohol  in  die  blood  shall  be  based 
upon  grams  of  alcohol  per  one  hundred  milliliters  of  blood  or  two  himdred  ten  liters  of 
breath  and  may  be  shown  by  chemical  analysis  of  the  person's  blood,  breath,  saliva  or 
urine.  For  the  purposes  of  determining  the  alcoholic  content  of  a  person's  blood  under 
this  section,  the  test  shall  be  conducted  in  accordance  with  the  provisions  of  sections 
577.020  to  577.041. 

3.  The  offense  of  operatii^  an  aircraft  with  excessive  blood  alcohol  contait  is: 

(1)  A  class  C  misdemeanor; 

(2)  A  class  A  misdemeanor  if  the  defendant  has  been  found  guilty  of  operatii^  an 
aircraft  with  excessive  blood  alcohol  content  or  operating  an  aircraft:  while  intoxicated  or 
any  offense  committed  in  any  jurisdiction  which,  if  committed  in  this  state,  would  be  the 
offense  of  operating  an  aircraft  with  excessave  blood  alcohol  content  or  operating  an 
aircraft  while  intoxicated. 

577.017.  Consumption  of  alcoholic  beverages  while  driving — penalty.  — 
1.  [No]  A  person  [shall  consume  any]  commits  the  offense  of  consimiption  of  an  alcoholic 
beverage  while  [operating]  driving  if  he  or  she  operates  a  moving  motor  vehicle  upon  [the 
highways,  as  de&ied  in  section  30 1 .0 1 0]  any  public  thorough&re  for  vehicles,  including  state 
roads,  county  roads  and  public  streets,  avmues,  boulevards,  parkways  or  alleys  in  any 
municipality  while  consuming  any  alcoholic  beverage. 

2.  [Any  person  found  guilty  of  violating  the  provisions  of  this  section  is  guilty  of  an 
inftactioa 

3 .  Any  infection  under  this  section  shall  not  reflect  on  any  records  with  the  department  of 
revenue]  The  offense  of  consiunption  of  an  alcoholic  beverage  while  driving  is  an 
infraction  and  shall  not  be  reflected  m  any  records  maintained  by  the  departmmt  of 
revenue. 

577.020.  Chemical  tests  for  alcohol  content  of  blood — consent  implied, 
when — administered,  when,  how — information  available  to  person  tested, 
contents — videotaping  of  chemical  or  field  sobriety  test  admissible  evidence. 
—  1.  Any  person  who  operates  a  [motor]  vehicle  upon  the  public  highways  of  this  state,  a 
vessel,  or  any  aircraft,  or  acts  as  a  flight  crew  member  of  an  aircraft  shall  be  deemed  to 
have  given  consent  [to],  subject  to  the  provisions  of  sections  577.019  to  577.041,  to  a  chemical 
test  or  tests  of  the  person's  toeath,  blood,  saliva,  or  urine  for  the  purpose  of  determining  the 
alcohol  or  drug  content  of  Ihe  person's  blood  pursuant  to  Ihe  following  circumstances: 

(1)  If  the  person  is  arrested  for  any  offense  arising  out  of  acts  which  the  arresting  oflScer 
had  reasonable  grounds  to  believe  were  committed  while  the  person  was  [driving  a  motor] 
operating  a  vehicle  or  a  vessel  vvliile  in  an  intoxicated  [or  drugged]  condition;  [or] 
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(2)  ff  the  person  is  detained  for  any  offmse  of  operating  an  aircraft  while  intoxicated 
under  section  577.015  or  operafii^  an  aircraft  with  excessive  blood  alcohol  contmt  under 
section  577.016; 

(3)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law  enforcement 
ofi&cer,  and  the  law  enforcement  oificer  has  reasonable  grounds  to  believe  lhat  such  pereon  was 
[driving  a  motor]  operatii^  a  vehicle  or  a  vessel  wifli  a  blood  alcohol  content  of  two- 
hundredths  of  one  peirent  or  more  by  weight;  [or] 

[(3)]  (4)  If  the  person  is  under  the  age  of  twenty-one,  has  been  stopped  by  a  law 
enforcement  officer,  and  Ihe  law  enfijrcernent  office  has  reasotiablegroiindstobelievefliat  such 
person  has  committed  a  violation  of  the  traffic  laws  of  the  state,  or  any  political  subdivision  of 
the  state,  and  such  officer  has  reasonable  grounds  to  beHeve,  afler  maidng  such  stop,  that  such 
poison  has  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater; 

[(4)]  (5)  If  Ihe  pereon  is  under  Ihe  age  of  twenty-one,  has  been  stopped  at  a  sobriety 
checlqx)int  or  roadblock  and  Ihe  law  enforcement  officer  has  reasonable  grounds  to  believe  lhat 
such  person  has  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater,  or 

[(5)]  (6)  If  the  person,  while  operating  a  [motor]  vehicle,  has  been  involved  in  a  [motor 
vehicle]  collision  or  accident  which  resulted  in  a  fatality  or  a  readily  parent  serious  physical 
injury  as  defined  in  section  565.002,  or  has  been  arrested  as  evidenced  by  the  issuance  of  a 
uniform  traffic  ticket  for  the  violation  of  any  state  law  or  county  (x  municipal  ordinance  with  the 
exception  of  equipment  violations  contained  in  [ch^ter]  chapters  306  and  307,  or  similar 
provisions  contained  in  county  or  municipal  ordinances];  or] . 

[(6)  If  the  person,  while  operating  a  motor  vehicle,  has  been  involved  in  a  motor  vehicle 
collision  wliich  resulted  in  a  fetality  or  serious  physical  injury  as  defined  in  section  565.002.] 

The  test  shall  be  administered  at  the  direction  of  the  law  enforcement  officer  whenever  the 
poTsm  has  been  [arrested  or]  stopped,  detained,  or  arrested  for  any  reasoa 

2.  TlieinipUed  consent  to  sutemt  to  the  chernical  tests  listed  in  subsection  I  of  this  section 
shall  be  limited  to  not  more  flian  two  such  tests  arising  fix)m  the  same  stop,  detmtion,  arrest, 
incident  or  charge. 

3.  To  be  considered  valid,  chemical  analysis  of  the  person's  breath,  blood,  saUva,  or  urine 
[to  be  considered  valid  pursuant  to  the  provisions  of  sections  577.019  to  577.041]  shaE  be 
performed,  according  to  methods  approved  by  the  state  department  of  health  and  senior  services, 
by  licensed  medical  personnel  or  by  a  person  possessing  a  valid  permit  issued  by  the  state 
department  of  health  and  senior  services  for  this  purpose. 

4.  The  state  department  of  health  and  senior  services  shall  approve  satisfectoty  techniques, 
devices,  equipment,  or  methods  to  be  [considered  valid]  used  in  the  chemical  test  pursuant  to 
the  provisions  of  sections  577.019  to  577.041  [and]  .  The  department  shaE  also  establish 
standards  to  ascertain  the  qualifications  and  competence  of  individuals  to  conduct  such  analyses 
and  [to]  issue  permits  which  shaU  be  subject  to  ternmationorrevocationbythe  state  dqjartrnent 
of  health  and  senior  services. 

5.  The  person  tested  may  have  a  physician,  or  a  qualified  technician,  chemist,  registered 
nurse,  or  other  quaMed  person  at  the  choosing  and  expense  of  the  person  to  be  tested, 
administer  a  test  in  addition  to  any  administered  at  the  direction  of  a  law  enforcement  officer. 
The  laUure  or  inability  to  obtain  an  additional  test  by  a  person  shaE  not  preclude  the  admission 
of  evidence  relating  to  the  test  taken  at  the  direction  of  a  law  enforcement  officer. 

6.  Upon  the  request  of  the  person  who  is  tested,  fiil  information  concerning  the  test  shall 
be  made  available  to  such  persoa  Full  information  is  limited  to  the  following: 

(1)  The  type  of  test  administered  and  the  procedures  followed; 

(2)  The  time  of  the  collection  of  the  blood  [or]  ,  breafli  [sample]  ,  or  urine  sample 
analyzed; 

(3)  The  numerical  results  of  the  test  indicating  the  alcohol  content  of  the  blood  and  breath 
and  urine; 
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(4)  The  type  and  status  of  any  permit  which  was  held  by  the  person  who  performed  the 

test; 

(5)  If  the  test  was  administered  by  means  of  a  breath-testing  instmment,  the  date  [of 
performance]  of  the  most  recent  [required]  maintenance  of  such  instrument  Full  information 
does  not  include  manuals,  schematics,  or  software  of  the  instrument  used  to  test  the  pereon  or 
any  other  material  that  is  not  in  the  actual  possession  of  the  state.  Additionally,  flill  information 
does  not  include  infonnation  in  the  possession  of  the  manufacturer  of  the  test  instrument. 

7.  Any  person  given  a  chemical  test  of  the  persm's  heath  pursuant  to  subsection  1  of  this 
section  or  a  field  sobriety  test  may  be  videotaped  during  any  such  test  at  the  direction  of  the  law 
enforcement  officer.  Any  such  video  recording  made  during  the  chemical  test  pursuant  to  this 
subsection  or  a  field  sobriety  test  shall  be  admissible  as  evidence  at  [either]  any  trial  of  such 
pereon  for  [either]  a  violation  of  any  state  law  or  county  or  municipal  ordinance,  [or]  and  at  any 
license  revocation  or  suspenaon  proceeding  held  pursuail  to  the  provisions  of  chapter  302. 

577.021.  Chemical  testing  authorized  —  reasonable  efforts  to  test 
REQUIRED — admissibility.  —  1.  Any  state,  county  or  municipal  law  enforcement  officer 
[who  has  the  power  of  arrest  for  violations  of  section  577.010  or  577.012  and]  vvho  is  certified 
pursuant  to  ch^ter  590  may,  prior  to  arrest,  administer  a  chemical  test  to  any  person  suspected 
of  operating  a  [motor]  vehicle  [in  violation  of  section  577.010  or  577.012] ,  vessel,  or  aircraft 
or  acting  as  a  flight  crew  member  of  an  aircraft  while  in  an  intoxicated  condition  or  with 
an  excesave  blood  alcohol  content. 

2.  Any  state,  county,  or  municipal  law  aifoncement  officer  [vvho  has  the  power  of  amest 
for  violations  of  section  577.0 1 0  or  577.0 1 2  and]  who  is  certified  under  chapter  590  shall  make 
all  reasonable  efforts  to  administer  a  chemical  test  to  any  person  suspected  of  [driving  a  motor] 
operating  a  vehicle  or  vessel  involved  in  a  collision  or  accident  ^^hich  resulted  in  a  fetality  or 
saious  physical  injury  as  defined  in  section  [565.002]  556.061. 

3 .  A  test  administered  pursuant  to  this  section  shall  be  admissible  as  evidence  of  probable 
cause  to  arrest  and  as  exculpatory  evidence,  but  shall  not  be  admissible  as  evidence  of  blood 
alcohol  content.  The  provisions  of  sections  577.019  and  577.020  shaE  not  apply  to  a  test 
administered  prior  to  arrest  pursuant  to  this  sectioa  [The  provisions  changing  ch^ter  577  are 
severable  fix)m  this  legislatioa  The  general  assembly  would  have  enacted  the  remainder  of  this 
legislation  without  the  changes  made  to  chapter  577,  and  the  remainder  of  the  legislation  is  not 
essentially  and  inseparably  connected  with  or  dependent  upon  the  changes  to  chapter  577.] 

577.023.  Aggravated,  chronic,  persistent  and  prior  offenders,  when  — 
trial  procedures  —  sentencing  information.  —  1.  [For  purposes  of  this  section, 

unless  the  context  clearly  indicates  otherwise: 

(1)  An  "aggravated  offender"  is  a  person  who: 

(a)  Has  pleaded  guilty  to  or  has  been  found  guilty  of  three  or  more  intoxication-related 
traffic  offenses;  ot 

(b)  Has  pleaded  guilty  to  or  has  been  found  guilty  of  one  or  more  intoxication-related 
traffic  offense  and,  in  addition,  any  of  the  following:  involuntary  manslaughter  under 
subdivision  (2)  or  (3)  of  subsection  1  of  section  565.024;  murder  in  the  second  degree  under 
section  565.021,  where  the  underlying  felony  is  an  intoxication-related  traffic  offense;  or  assault 
in  the  second  degree  under  subdivision  (4)  of  subsection  1  of  section  565.060;  or  assault  of  a  law 
enforcement  officer  in  the  second  degnse  under  subdivision  (4)  of  subsection  1  of  section 
565.082; 

(2)  A  "chronic  offender"  is: 

(a)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  four  or  more 
intoxication-related  traffic  offenses;  or 

(b)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of,  on  two  or  more 
separate  occasions,  any  combination  of  the  following:  involuntary  manslaughter  under 
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subdivision  (2)  or  (3)  of  subsection  1  of  section  565.024;  murder  in  the  second  degree  under 
section  565.021 ,  where  the  underlying  felony  is  an  intoxication-related  tralEc  offense;  assault  in 
the  second  degree  under  subdivision  (4)  of  subsection  1  of  section  565.060;  or  assault  of  a  law 
enforcement  officer  in  Ihe  second  degree  under  subdivision  (4)  of  subsection  1  of  section 
565.082;  or 

(c)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  two  or  more 

intoxication-related  traflBc  offenses  and,  in  addition,  any  of  the  following:  involuntary 
manslaughter  under  subdivision  (2)  or  (3)  of  subsection  1  of  section  565.024;  murder  in  the 
second  degree  under  section  565.021,  where  the  underlying  felony  is  an  intoxication-related 
traflBc  offense;  assault  in  the  second  degree  under  subdivision  (4)  of  subsection  1  of  section 
565.060;  or  assault  of  a  law  enfoncement  officer  in  the  second  degree  under  subdivision  (4)  of 
subsection  1  of  section  565.082; 

(3)  "Continuous  alcohol  monitoring",  automatically  testing  breath,  blood,  or  transdermal 
alcohol  concentration  levels  and  tarrpering  attenpts  at  least  once  every  hour,  regardless  of  the 
location  of  the  person  who  is  being  monitored,  and  regularly  transmitting  the  data  Continuous 
alcohol  monitoring  shaE  be  considered  an  electronic  monitoring  service  under  subsection  3  of 
section  217.690; 

(4)  An  "intoxication-related  traffic  offense"  is  driving  while  intoxicated,  driving  with 
excessive  blood  alcohol  content,  involuntary  manslaughter  pursuant  to  subdivision  (2)  or  (3)  of 

subsection  1  of  section  565.024,  murder  in  the  second  degree  under  section  565.021 ,  where  the 
underlying  felony  is  an  intoxication-related  traffic  offense,  assault  in  the  second  degree  pursuant 
to  subdivision  (4)  of  subsection  1  of  section  565.060,  assault  of  a  law  enforcement  officer  in  the 
second  degree  pursuant  to  subdivision  (4)  of  subsection  1  of  section  565.082,  or  driving  under 
the  influence  of  alcohol  or  drugs  in  violation  of  state  law  or  a  county  or  municipal  ordinance; 

(5)  A  "persistent  offender"  is  one  of  the  following: 

(a)  A  person  who  has  pleaded  guilty  to  or  1ms  been  found  guilty  of  two  or  more 
intoxication-related  traffic  offenses; 

(b)  A  person  wtio  has  pleaded  guilty  to  or  has  been  found  guilty  of  involuntary 
manslaughter  pursuant  to  subdivision  (2)  or  (3)  of  subsection  1  of  section  565.024,  assault  in  the 
second  degree  pursuant  to  subdivision  (4)  of  subsection  1  of  section  565.060,  assault  of  a  law 
enforconent  officer  in  the  second  degree  pursuant  to  subdivision  (4)  of  subsection  1  of  section 
565.082;  and 

(6)  A  "prior  offender"  is  a  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  one 
intoxication-related  traffic  offense,  where  such  prior  offense  occurred  within  five  years  of  the 
occurrence  of  the  intoxication-related  traffic  offense  for  which  the  person  is  charged. 

2.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  section  577.010  or 
577.012  vsiio  is  alleged  and  proved  to  be  a  prior  offender  shall  be  guilty  of  a  class  A 
misdemeanor. 

3.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  section  577.010  or 
577.012  vAk)  is  alleged  and  proved  to  be  a  persistent  offender  shall  be  guilty  of  a  class  D  felony. 

4.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  section  577.0 1 0  or 
section  577.0 12  who  is  alleged  and  proved  to  be  an  aggravated  offender  shall  be  guilty  of  a  class 
C  felony. 

5.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  section  577.0 10  or 
section  577.012  who  is  alleged  and  proved  to  be  a  chronic  offender  shall  be  guilty  of  a  class  B 
felony. 

6.  No  state,  county,  or  municipal  court  shall  suspend  the  imposition  of  sentence  as  to  a 
prior  offender,  persistent  offender,  aggravated  offender,  or  chronic  offender  under  this  section 
nor  sentence  such  person  to  pay  a  fine  in  lieu  of  a  term  of  imprisonment,  section  557.0 1 1  to  the 
contrary  notwithstanding. 

(1)  No  prior  offender  shall  be  eligible  for  parole  or  probation  until  he  or  she  has  served  a 
minimum  of  ten  days  imprisonment: 
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(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least  thirty 

days  involving  at  least  two  hundred  forty  hours  of  community  service  under  the  supervision  of 
the  court  in  those  jurisdictions  which  have  a  recognized  program  for  community  service;  or 

(b)  The  oflfenderpartidpates  in  and  successfully  conpletes  aprogram  established  pursuant 
to  section  478.007  or  other  court-ordered  treatment  program,  if  available,  and  as  part  of  either 
program,  the  offender  performs  at  least  thirty  days  of  community  service  under  the  supervision 
of  the  court. 

(2)  Nopersistentoffender  shall  be  eligible  forparole  orprobationuntilheor  she  has  served 
a  nmirnum  of  thirty  days  irnprisonnient: 

(a)  Unless  as  a  condition  of  such  parole  or  probation  such  person  performs  at  least  sixty 
days  involving  at  least  four  hundred  eighty  hours  of  community  service  under  the  supervision 
of  the  court;  or 

(b)  The  oflfenderpaitidpates  in  and  successfully  completes  a  program  established  pursuant 
to  section  478.007  or  other  court-ordered  treatment  program,  if  available,  and  as  part  of  either 
program,  the  oflEender  performs  at  least  sixty  days  of  community  service  under  the  supervision 
of  the  court 

(3)  No  aggravated  offender  shall  be  eligible  for  parole  or  probation  until  he  or  she  has 
served  a  rninirnum  of  sixty  days  imprisonment. 

(4)  No  chronic  offender  shall  be  eligible  for  parole  or  probation  until  he  or  she  has  served 
a  minimum  of  two  years  imprisonment  In  addition  to  any  other  terms  or  conditions  of 
probation,  the  court  shall  consider,  as  a  condition  of  probation  for  any  person  who  pleads  guilty 
to  or  is  found  guilty  of  an  intoxication-related  traffic  offense,  requiring  the  offender  to  abstain 
from  consuming  or  using  alcohol  or  any  products  containing  alcohol  as  demonstrated  by 
continuous  alcohol  monitoring  or  by  verifiable  breath  alcohol  testing  performed  a  rninirnum  of 
four  times  per  day  as  scheduled  by  the  court  for  such  duration  as  determined  by  the  court,  but 
not  less  than  ninety  days.  The  court  may,  in  addition  to  imposing  any  other  fine,  costs,  or 
assessments  provided  by  law,  require  the  offender  to  bear  any  costs  associated  with  continuous 
alcohol  monitoring  or  verifiable  breath  alcohol  testing. 

7.  The  state,  county,  or  municipal]  A  court  shall  find  the  defendant  to  be  a  prior  offender, 
prior  boating  offender,  persistent  offender,  persistait  boating  offmder,  aggravated  offender, 
[or]  aggravated  boating  offender,  chronic  offender,  chronic  boating  offender,  habitual 
offender,  or  habitual  boating  offender  if 

(1)  The  indictment  or  information,  original  or  amended,  or  the  information  in  lieu  of  an 
indictment  pleads  all  essential  facts  warranting  a  finding  that  the  defendant  is  a  prior  offender, 
prior  boating  offender,  persistent  offender,  persistent  boating  offender,  a^ravated 
offender,  aggravated  boating  offender,  chronic  offender,  chronic  boating  offmder, 
habitual  offender,  or  habitual  boating  offender;  and 

(2)  Evidence  is  introduced  that  establishes  sufficient  fects  pleaded  to  warrant  a  finding 
beyond  a  reasonable  doubt  the  defendant  is  a  prior  offender,  prior  boating  offender,  persistent 
offender,  persistent  boating  offender,  aggravatedoffender,  [or]  a^ravated  boating  offender, 
chrcxiic  offender,  chronic  boatii^  offmder,  habitual  offmder,  or  habitual  boating  offender; 
and 

(3)  The  court  makes  findings  of  fact  that  warrant  a  finding  beyond  a  reasonable  doubt  by 
the  court  that  the  defendant  is  a  prior  offender,  prior  boatii^  offender,  persistent  offender, 
persistent  boating  offender,  aggravated  offender,  [or]  a^ravated  boating  offender,  chronic 
offender,  chronic  boating  offender,  habitual  offmder,  or  habitual  boating  offender. 

[8.]  2.  In  a  jury  trial,  the  [facts]  defendant's  status  as  a  prior  offender,  prior  boating 
offender,  persistent  offender,  persistent  boating  offender,  aggravated  offender, 
a^ravated  boating  offender,  chronic  offender,  chronic  boatii^  offender,  habitual 
offmder,  or  habitual  boating  offender  shall  be  [pleaded,  established  and)  found  prior  to 
submission  to  the  jury  outside  of  its  hearing. 
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[9.]  3.  In  a  trial  without  a  jury  or  upon  a  plea  of  guilty,  [the  court  may  defer  the  proof  in 
findings  of  such  facts  to  a  later  time,  but]  a  determination  of  the  defendant's  status  as  a  prior 
offender,  prior  boating  offender,  persistent  offender,  persistent  boating  offender, 
a^ravated  offender,  a^ravated  boating  offender,  chronic  offender,  chronic  boatii^ 
offender,  habitual  offender,  or  habitual  boating  offmder  may  be  made  by  the  court  at  any 
time  prior  to  sentencing. 

4.  Evidence  offered  as  proof  of  the  defendant's  status  as  a  prior  offender,  prior 
boating  offender,  persistent  offender,  persistent  boating  offender,  a^avated  offender, 
aggravated  boating  offender,  chronic  offender,  chronic  boating  offender,  habitual 
offender  or  habitual  boating  offender  shall  include  but  not  be  limited  to  evidence  of 
findings  of  guilt  received  by  a  search  of  the  records  of  the  Missouri  uniform  law 
enforcement  system,  including  criminal  history  records  from  the  central  repository  or 
records  from  flie  driving  while  intoxicated  tracking  system  (DWITS)  maintained  by  the 
Missouri  state  highway  patrol,  or  the  certified  driving  record  maintained  by  the  Missouri 
department  of  revenue.  Any  findings  of  guilt  used  to  establish  the  defendant's  status  as 
a  prior  offender,  prior  boating  offender,  persistent  offender,  persistent  boating  offender, 
aggravated  offender,  aggravated  boating  offender,  chronic  offender,  chronic  boating 
offender,  habitual  offender  or  habitual  boating  offender  shall  be  prior  to  the  date  of 
commission  of  the  presmt  offaise. 

[10.1 5.  The  defendant  shaH  be  accorded  fiil  rights  of  corifontation  and  cross-examiiiatioii, 
with  the  opportunity  to  present  evidence,  at  such  hearings. 

[11.]  6.  The  defendant  may  waive  proof  of  the  facts  [alleged]  used  to  prove  his  or  her 
status  as  a  prior  offender,  prior  boating  offender,  persistent  offender,  persistmt  boating 
offoider,  a^ravated  (rffender,  ^ravated  boating  offender,  chronic  offender,  chronic 
boating  offender,  habitual  offender,  or  habitual  boating  offender. 

[12.  Nothing  in  this  section  shall  prevent  the  use  of  presentence  investigations  or 
commitments. 

1 3 .  At  the  sentencing  hearing  both  the  state,  county,  or  municipality  and  the  defendant  shall 
be  permitted  to  present  additional  information  bearing  on  the  issue  of  sentence. 

14.  The  pleas  or  findings  of  guilt  shall  be  prior  to  the  date  of  commission  of  Ihe  present 
offense. 

15.]  7.  ff  a  court  finds  the  defmdant  to  be  a  prior  offmder,  prior  boating  offmder, 
persistent  offender,  persistent  boatii^  offender,  ^gravated  offender,  ^ravated  boating 
offender,  chronic  offender,  chronic  boating  offender,  habitual  offender,  or  habitual 
boating  offender,  the  court  shall  not  instruct  the  jury  as  to  the  range  of  punishment  or  allow  the 
jury,  upon  a  finding  of  guilt,  to  assess  and  declare  the  punishment  as  part  of  its  verdict  [in  cases 
of  prior  offenders,  persistent  offenders,  aggravated  offenders,  or  chronic  offenders]. 

[16.  Evidence  of  a  prior  conviction,  plea  of  guilty,  or  finding  of  gmlt  in  an  intoxication- 
related  traffic  offense  shall  be  heard  and  determined  by  the  trial  court  out  of  the  hearing  of  the 
jury  prior  Id  Ihe  submission  of  the  case  to  the  jury,  and  shall  include  but  not  be  lirmtsd  to 
evidence  received  by  a  search  of  the  records  of  the  Missouri  uniform  law  enforcement  system, 
including  criminal  history  records  fi"om  ftie  cental  repository  or  records  fiom  the  driving  while 
intoxicated  tracking  system  (DWrTS)  maintained  by  the  Mssouri  state  highway  patrol,  or  the 
certified  driving  record  maintained  by  the  Missouri  department  of  revenue.  Afler  hearing  the 
evidence,  the  court  shall  enter  its  findmgs  Ihereoa  A  plea  of  guilty  or  a  finding  of  guilt  followed 
by  incarceration,  a  fine,  a  suspended  imposition  of  sentence,  suspended  execution  of  sentence, 
probation  or  parole  or  any  combination  thereof  in  any  intoxication-related  traffic  offense  in  a 
state,  county  or  municipal  court  or  any  combination  thereof  shall  be  treated  as  a  prior  plea  of 
guilty  or  finding  of  guilt  for  purposes  of  this  sectioa] 

8.  At  sentmcing,  all  parties  shall  be  permitted  to  presmt  additional  information 
bearing  on  the  issue  of  the  sentence.  Nothing  in  this  section  shall  prevent  the  use  of 
presentence  investigations,  sentencing  advisory  reports  or  commitments. 
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[306.110.]  577.024.  Unlawful  use  of  water  ski's  aind  surfboards  — penalty.  — 
1 .  pSfo  person  shall  operate  any  motorboat  or  watercraft,  or  manipulate]  A  person  commits  the 
offense  of  unlawful  use  of  water  skis  and  surfboards,  if  such  person: 

(1)  Manipulates  any  water  slds[,]  or  surfboard  [or  other  walerbome  device]  in  a  reckless 
or  negligent  manner  so  as  to  endanger  the  life  or  pnopeity  of  any  person[. 

2.  No  person  shall  operate  any  motoiboat  or  watercraft,  or  manipukte] ;  or 

(2)  Manipulates  any  water  skis[,]  or  surfboard  [or  other  waterbome  device]  wMe 
intoxicated  or  under  the  influence  of  any  narcotic  drug,  barbiturate,  or  marijuana. 

2.  The  ofTmse  of  unlawM  use  of  water  skis  and  surfboards  is  a  class  6  misdemeanor. 

[306.111.1 577.025.  Negligent  operation  of  a  vessel — penalty. — [1.]  Aperson 
commits  the  [crime[  offense  of  negligent  operation  of  a  vessel  if  when  operating  a  vessel  he  or 
she  acts  with  criminal  negligence,  as  defined  in  subsection  5  of  section  562.016,  to  cause 
physical  injury  to  any  other  person  or  damage  to  the  property  of  any  other  persoa  A  person 
convicted  of  negligent  operation  of  a  vessel  is  guilty  of  a  class  B  misdemeanor  upon  conviction 
for  the  first  violation,  guilty  of  a  class  A  misdemeanor  upon  conviction  for  the  second  violation, 
and  guilty  of  a  class  [D]  E  felony  for  conviction  for  the  third  and  subsequent  violations. 

[2.  A  person  commits  the  crime  of  operating  a  vessel  while  intoxicated  if  he  or  she  operates 
a  vessel  on  the  Mississippi  River,  Missouri  River  or  the  lakes  of  this  state  while  in  an 
intoxicated  conditioa  Opaating  a  vessel  \^Me  intoxicated  is  a  class  B  misdemeanor. 

3.  Apereon  commits  the  crime  of  involuntaiy  manslaughter  with  a  vessel  if,  while  in  an 
intoxicated  condition,  he  or  she  opoHtes  any  vessel  and,  vvlien  so  operating,  acts  with  criminal 
negligence  to  cause  the  death  of  any  persoa  Involuntary  manslaughter  with  a  vessel  is  a  class 
C  felony. 

4.  A  person  commits  the  crime  of  assault  with  a  vessel  in  the  second  degnse  if,  while  in  an 
intoxicated  condition,  he  or  she  operates  any  vessel  and,  when  so  operating,  acts  with  criminal 
negligence  to  cause  physical  injury  to  any  other  persoa  Assault  with  a  vessel  in  the  second 
degree  is  a  class  D  felony. 

5.  For  purposes  of  this  section,  a  person  is  in  an  intoxicated  condition  when  he  or  she  is 
under  the  influence  of  alcohol,  a  controlled  substance  or  drug,  or  any  combination  thereof] 

577.029.  Blood  alcohol  content  tests,  how  made,  by  whom,  when — person 
TESTED  TO  RECEIVE  CERTAIN  INFORMATION,  WHEN. — A  licensed  jitysician,  registered  uursc, 
phlebotomist,  or  trained  medical  technician,  acting  at  the  recjuest  and  direction  of  the  law 
enforcement  officer,  shall  withdraw  blood  for  the  purpose  of  deterrnining  the  alcohol  content  of 
the  blood,  unless  such  medical  personnel,  in  his  or  her  good  faith  medical  judgment,  believes 
such  procedure  would  endanger  the  life  or  health  of  the  person  in  custocty.  Blood  may  be 
withdmvn  only  by  such  medical  personnel,  but  such  restriction  shall  not  apply  to  the  taking  of 
a  breath  test,  a  saliva  specimen,  or  a  urine  specimen.  In  withdrawing  blood  for  the  purpose  of 
determining  the  alcohol  content  thereof,  only  a  previously  unused  and  sterile  needle  and  sterile 
vessel  shall  be  utOized  and  the  withdrawal  shall  otherwise  be  in  strict  accord  with  accepted 
medical  practices.  Upon  the  lecpaest  of  the  person  who  is  tested,  full  information  conceming  the 
test  taken  at  the  direction  of  the  law  enforcement  officer  shall  be  made  available  to  him  or  her. 

577.031.  Persons  administering  tests  not  liable,  when.  —  No  person  who 
administers  any  test  pursuant  to  the  provisions  of  sections  577.020  to  577.041  upon  the  request 

of  a  law  enforcement  officer,  no  hospital  in  or  with  which  such  person  is  employed  or  is 
otherwise  associated  or  in  wtiich  such  test  is  administered,  and  no  other  person,  firm,  or 
corporation  by  whom  or  with  which  such  person  is  employed  or  is  in  any  way  associated,  shall 
be  civilly  liable  in  damages  to  the  person  tested  unless  for  gross  negligence  [or  by] ,  willflil  or 
wanton  act,  or  omissioa 
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SllSBl.  Chemical  tests,  results  admitted  into  evidence,  when,  effect  of.  — 
1.  Upon  the  trial  of  any  person  for  [violation  of  any  of  the  provisions  of  section  565.024,  or 
section  565.060,  or  section  577.010  or  577.012,  or  upon  the  trial  of  any  criminal  action]  any 
criminal  offense  or  violations  of  county  or  municipal  ordinances,  or  in  any  license  suspension 
or  revocation  proceeding  pursuant  to  the  provisions  of  ch^ter  302,  arising  out  of  acts  alleged 
to  have  been  committed  by  any  person  while  [driving]  operatii^  a  motor  vehicle,  vessel,  or 
aircraft,  or  actii^  as  a  flight  crew  member  of  any  aircraft,  while  in  an  intoxicated  condition 
or  with  an  excessive  blood  alcohol  content,  the  amount  of  alcohol  in  the  person's  blood  at  the 
time  of  the  act  [alleged] ,  as  shown  by  any  chemical  analysis  ofthe  person's  blood,  bnsafli,  saliva, 
or  urine,  is  adrnissible  in  evidence  and  the  provisions  of  subdivision  (5)  of  section  49 1 .060  shall 
not  prevent  the  admissibility  or  introduction  of  such  evidence  if  otherwise  admissible.  [If  there 
was  dght-hundredths  of  one  percent  ormore  by  weight  of  alcohol  in  the  person's  blood,  this  shaE 
be  prima  fecie  evidence  that  the  pereon  was  intoxicated  at  the  time  the  specimen  was  takea] 

2.  K  a  chemical  anatysis  of  the  defendant's  breath,  blood,  saliva,  or  urine 
demonstrates  there  was  e^ht-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in 
the  person's  blood,  this  shall  be  prima  facie  evidence  that  the  person  was  intoxicated  at  the 
time  die  specimm  was  taken,  ff  a  chemical  anatysis  of  the  defendant's  breadi,  blood, 
saliva,  or  urine  demonstrates  that  there  was  less  than  eight-hundredths  of  one  percent  of 
alcohol  in  the  defendant's  blood,  any  charge  alleging  a  criminal  offense  related  to  the 
operation  of  a  vehicle,  vessel,  or  aircraft  while  in  an  intoxicated  condition  or  with  an 
excessive  blood  alcohol  content  shall  be  dismissed  with  prejudice  unless  one  or  more  ofthe 
followii^  considerations  cause  the  court  to  find  a  dismissal  unwarranted: 

(1)  There  is  evidence  that  the  chemical  analysis  is  unreliable  as  evidence  of  the 
defendant's  intoxication  at  the  time  of  the  alleged  violation  due  to  the  lapse  of  time 
between  the  alleged  violation  and  the  obtainii^  ofthe  specimen; 

(2)  There  is  evidence  that  the  defendant  was  under  the  influence  of  a  controlled 
substance,  or  drug,  or  a  combination  of  either  or  both  with  or  without  alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  from  physical  observations  of 
witnesses  or  admissions  ofthe  defendant 

3.  Percent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon  grams  of  alcohol  per  one 
hundred  milliliters  of  blood  or  grams  of  alcohol  per  two  hundred  ten  liters  of  breath. 

[3.]  4.  The  foregoing  provisions  of  this  secticai  shall  not  be  construed  as  limiting  the 
introduction  of  any  other  competent  evidence  bearing  upon  the  question  of  whether  the  pereon 
was  intoxicated 

[4.]  5.  A  chemical  analysis  of  a  person's  breath,  blood,  saliva  or  urine,  in  order  to  give  rise 
to  the  presumption  or  to  have  the  effect  provided  for  in  subsection  [  1  ]  2  of  this  section,  shall  have 
been  performed  as  provided  in  sections  577.020  to  577.041  and  in  accordance  withmethods  and 
standards  approved  by  the  state  department  of  health  and  senior  services. 

[5.  Any  charge  alleging  a  violation  of  section  577.010  or  577.012  or  any  county  or 
municipal  ordinance  prohibitiiig  driving  while  intoxicated  or  driving  under  the  influence  of 
alcohol  shall  be  dismissed  with  prejudice  if  a  chemical  analysis  of  the  defendant's  breath,  blood, 
saliva,  or  urine  performed  in  accordance  with  sections  577.020  to  577.041  and  rules 
promulgated  thereunder  by  the  state  department  of  health  and  senior  services  demonstrate  that 
there  was  less  than  dght-hundredths  of  one  percent  of  alcohol  in  the  defendant's  blood  unless 
one  or  more  of  the  following  considerations  cause  the  court  to  find  a  dismissal  unwarranted: 

(1)  There  is  evidence  that  the  chemical  analysis  is  unreliable  as  evidence  ofthe  defendant's 
intoxication  at  the  time  of  the  aEeged  violation  due  to  the  lapse  of  time  between  the  alleged 
violation  and  the  obtaining  of  the  specimen; 

(2)  There  is  evidence  that  the  defendant  was  under  the  influence  of  a  controlled  substance, 
or  drug,  or  a  combination  of  dther  or  both  wifli  or  without  alcohol;  or 

(3)  There  is  substantial  evidence  of  intoxication  fix)m  physical  observations  of  witaesses 
or  admissions  of  the  defendant] 
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577.041.  Refusal  to  submit  to  chemical  test — admksibiltty — request  to 
INCLUDE  REASONS  AND  EFFECT  OF  REFUSAL.  —  1 .  If  a  pcrson  [under  arrest,  or  who  has  been 
stopped  pursuant  to]  detained,  stopped,  or  arrested  under  subdivision  [(2)  or]  (3)  or  (4)  of 
subsection  1  of  section  577.020,  reiuses  upon  the  request  of  the  oflBcer  to  submit  to  any  test 
allowed  pursuant  to  section  577.020,  then  evidence  of  the  refijsal  shall  be  admissible  in  [a]  any 
ptxxjeeding  [pursuant  to  section  565.024, 565.060,  or  565.082,  or  section  577.010  or  577.012] 
related  to  the  acts  resulting  in  such  detention,  stop,  or  arrest. 

2.  The  request  of  the  officer  to  submit  to  any  chemical  test  shall  include  the  reasons  of 
the  officer  for  requesting  Ihe  person  to  submit  to  a  test  and  also  shall  inform  flie  person  that 
evidence  of  refiisal  to  take  the  test  may  be  used  against  such  person  [and  that  the  person's] .  ff 
such  person  was  operating  a  vehicle  prior  to  such  detention,  stop,  or  arrest,  he  or  she  shall 
further  be  informed  that  his  or  her  license  shall  be  immediately  revoked  upon  lefiisal  to  take 
the  test 

3.  If  a  person  wlien  requested  to  submit  to  any  test  allowed  pursuant  to  section  577.020 

requests  to  speak  to  an  attomey,  the  person  shall  be  granted  twenty  minutes  in  which  to  attempt 
to  contact  an  attomey.  It^  upon  the  completion  of  the  twenty-minute  period  the  person  continues 
to  refuse  to  submit  to  any  test,  it  shall  be  deemed  a  refusal.  [In  this  event,  the  officer  shall,  on 
behalf  of  the  director  of  revenue,  serve  the  notice  of  license  revocation  personally  upon  the 
person  and  shall  take  possession  of  any  license  to  operate  a  motor  vehicle  issued  by  this  state 
which  is  held  by  that  person.  The  otFicer  shall  issue  a  temporary  permit,  on  behalf  of  ihe  director 
of  revenue,  which  is  valid  for  fifieen  days  and  shall  also  give  the  person  a  notice  of  such  person's 
right  to  file  a  petition  for  review  to  contest  Ihe  license  revocation 

2.  The  officer  shall  make  a  certified  report  under  penalties  of  perjury  for  making  a  false 
statement  to  a  public  official.  The  report  shall  be  forwarded  to  the  director  of  revenue  and  shall 
include  the  following: 

(1)  That  the  officer  has: 

(a)  Reasonable  grounds  to  believe  that  flie  arrested  person  was  driving  a  motor  vehicle 
vAak  in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two-hundredflis  of  one 
percent  or  more  by  weighl;  or 

(c)  Reasonable  grounds  to  believe  that  Ihe  person  stopped,  being  under  Ihe  age  of  twenty- 
one  years,  was  committing  a  violation  of  the  traffic  laws  of  the  state,  or  political  subdivision  of 
the  state,  and  such  officer  has  reasonable  grounds  to  believe,  after  making  such  stop,  that  the 
pereon  had  a  blood  alcohol  content  of  two-hundredflis  of  one  percent  or  greater, 

(2)  That  the  person  refijsed  to  submit  to  a  chemical  test; 

(3)  Whether  the  officer  secured  the  license  to  operate  a  motor  vehicle  of  the  person; 

(4)  Whether  the  officer  issued  a  fifteen-day  tenporaiy  permit; 

(5)  Copies  of  Ihe  mike  of  revocation,  the  fifteen-day  tenporaiy  permit  and  the  notice  of 
Ihe  ri^t  to  file  a  petition  for  review,  which  notices  and  permit  may  be  combined  in  one 
document;  and 

(6)  Any  Hcense  to  operate  a  motor  vehicle  which  the  officer  has  taken  into  possessioa 

3.  Upon  receipt  of  Ihe  officer's  report,  Ihe  director  shall  revoke  Ihe  license  of  the  person 
refusing  to  take  the  test  for  a  period  of  one  year,  or  if  the  person  is  a  nonresident,  such  person's 
operating  permit  or  privilege  shall  be  revoked  for  one  year,  or  if  the  person  is  a  resident  without 
a  license  or  permit  to  operate  a  motor  vehicle  in  this  state,  an  order  shall  be  issued  denying  Ihe 
person  the  issuance  of  a  license  or  permit  for  a  period  of  one  year. 

4.  If  a  person's  license  has  been  revoked  because  of  the  person's  refiasal  to  submit  to  a 
chemical  test,  such  person  may  petition  for  a  hearing  before  a  circuit  division  or  associate 
division  of  the  court  in  the  county  in  which  the  arrest  or  stop  occurred  The  person  may  request 
such  court  to  issue  an  order  staying  the  revocation  until  such  time  as  the  petition  for  review  can 
be  heard.  If  the  court,  in  its  discretion,  grants  such  stay,  it  shall  enter  the  order  upon  a  form 
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prescribed  by  the  director  of  revenue  and  shall  send  a  copy  of  such  order  to  the  director.  Such 
order  shall  serve  as  proof  of  the  privilege  to  operate  a  motor  vehicle  in  this  state  and  the  director 
shall  maintain  possession  of  the  person's  license  to  operate  a  motor  vehicle  until  termination  of 
any  revocation  pursuant  to  this  sectioa  Upon  the  person's  request  the  clerk  of  the  court  shall 
notify  the  prosecuting  attorney  of  the  county  and  ftie  prosecutor  shall  appesir  at  the  hearing  on 
behalf  of  the  director  of  revenue.  At  Hie  hearing  the  court  shall  determine  only: 

(1)  Whether  or  not  the  person  was  arrested  or  stopped; 

(2)  Whether  or  not  the  officer  had: 

(a)  Reasonable  grounds  Id  believe  that  the  person  was  driving  a  motor  vehicle  vsMe  in  an 
intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  driving  a  motor  vehicle  vwfli  a  blood  alcohol  content  of  two-hundredlhs  of  one 
percent  or  more  by  weight;  (x 

(c)  Reasonable  grounds  to  believe  that  Ihe  person  stopped,  being  under  the  age  of  twenty- 
one  years,  was  committing  a  violation  of  the  traflSc  laws  of  the  state,  or  political  subdivision  of 
the  state,  and  such  officer  had  reasonable  grounds  to  beHeve,  afler  making  such  stop,  that  the 
person  had  a  blood  alcohol  content  of  two-hundredths  of  one  percent  or  greater,  and 

(3)  Whether  or  not  the  pereon  refiised  to  submit  to  the  test 

5.  If  the  court  determines  any  issue  not  to  be  in  the  aflSrmative,  the  court  shall  order  the 
director  to  reinstate  the  Kcense  or  permit  to  drive. 

6.  Requests  for  review  as  provided  in  this  section  shall  go  to  the  head  of  the  docket  of  the 
court  wherein  filed. 

7.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or  revoked 
pursuant  to  the  provisions  of  this  section  shall  have  that  license  reinstated  until  such  person  has 
participated  in  and  successfully  completed  a  substance  abuse  traffic  offender  program  defined 
in  section  577.001,  or  a  program  determined  to  be  conparable  by  the  department  of  mental 
health  or  the  court  Assignment  recommendations,  tesed  upon  the  needs  assessment  as 
described  in  subdivision  (24)  of  section  302.010,  shall  be  delivered  in  writing  to  the  person  with 
written  notice  that  the  person  is  entitled  to  have  such  assignment  recommendations  reviewed  by 
the  court  if  the  person  objects  to  the  recoinmendations.  The  person  may  file  a  motim  in  the 
associate  division  of  the  circuit  court  of  the  county  in  which  such  assignment  was  given,  on  a 
printed  formprovided  by  Ihe  state  courts  administrator,  to  have  the  court  hear  and  determine  such 
motion  pursuant  to  the  provisions  of  ch^ter  517.  The  motion  shall  name  the  person  or  entity 
making  the  needs  assessment  as  the  respondent  and  a  copy  of  the  motion  shall  be  served  upon 
the  respondent  in  any  manner  allowed  by  law.  Upon  hearing  the  motion,  the  court  may  modify 
or  waive  any  assignment  recommendation  that  tiie  court  determines  to  be  unwarranted  based 
upon  a  review  of  the  needs  assessment,  the  person's  driving  record,  the  circumstances 
surrounding  the  offense,  and  the  likelihood  of  the  person  committing  a  Uke  offense  in  the  iiiture, 
except  that  the  court  may  modify  but  may  not  waive  the  assignment  to  an  education  or 
rehabilitation  program  of  a  person  determined  to  be  a  prior  or  persistent  offender  as  defined  in 
section  577.023,  or  of  a  person  determined  to  have  operated  a  motor  vehicle  with  fifteen- 
hundredths  of  one  percent  or  more  by  weight  in  such  person's  blood.  Compliance  with  the  court 
determination  of  the  motion  shall  satisfy  the  provisions  of  this  section  for  the  purpose  of 
reinstating  such  person's  license  to  operate  a  naotor  vehicle.  The  respondent's  personal 
appestrsaace  at  any  hearing  conducted  pursuant  to  this  subsection  shall  not  be  necessary  unless 
directed  by  the  court. 

8.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof  to  be 
determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health,  shall 
be  paid  by  the  pa^on  enrolled  in  the  program  Any  person  who  is  enrolled  in  the  program  shall 
pay,  in  addition  to  any  fee  charged  for  the  program,  a  supplemental  fee  to  be  determined  by  the 
dqjartment  of  mental  health  for  the  purposes  of  funding  the  substance  abuse  traffic  offender 
programdeimedinsection302.010andsection577.001.  Theadministi^roftheprogramshall 


1308  Laws  of  Missouri,  2014  

remit  to  Ihe  division  of  alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or  before 

the  fifteenth  day  of  each  month  the  supplemental  fee  for  all  persons  enrolled  in  the  program,  less 
two  percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid  balance  of  the 
supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this  section  and  shall 
accrue  at  a  rate  not  to  exceed  the  annual  rates  established  pursuant  to  the  provisions  of  section 
32.065,  plus  three  percentage  points.  The  supplemental  fees  and  any  interest  received  by  the 
department  of  mental  health  pursuant  to  this  section  shall  be  deposited  in  the  mental  healfli 
earnings  fimd  which  is  created  in  section  630.053. 

9.  Any  administrator  who  iaUs  to  remit  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons  enrolled  in  the 
program  pursuant  to  this  section  shall  be  subject  to  a  penalty  equal  to  the  amount  of  interest 
accrued  on  the  supplemental  fees  due  the  division  pursuant  to  this  sectioa  If  the  supplemental 
fees,  interest,  and  penalties  are  not  remitted  to  the  division  of  alcohol  and  drug  abuse  of  the 
department  of  mental  health  within  six  months  of  the  due  date,  the  attorney  general  of  the  state 
of  Missouri  shall  initiate  qpropriate  action  of  the  collection  of  said  fees  and  interest  accrued. 
The  court  shall  assess  attomey  fees  and  court  costs  against  any  delinquent  program 

10.  Any  person  who  has  had  a  license  to  operate  a  motor  vehicle  revoked  under  this 
section  and  who  has  a  prior  alcohol-related  enforcement  contact,  as  defined  in  section  302.525, 
shall  be  required  to  file  proof  with  the  director  of revenue  that  any  motor  vehicle  operated  by  the 
person  is  equipped  with  a  fianctioning,  certified  ignition  interlock  device  as  a  required  condition 
of  license  reinstatement  Such  ignition  interlock  device  shall  fiirther  be  required  to  be  maintained 
on  all  motor  vehicles  operated  by  the  person  for  a  period  of  not  less  than  six  months  immediately 
following  the  date  of  reinstatement.  If  the  monthly  monitoring  reports  show  that  the  ignition 
interlock  device  has  registered  any  confirmed  blood  alcohol  concentration  readings  above  the 
alcohol  setpoint  established  by  the  department  of  transportation  or  that  the  person  has  tampered 
with  or  circumvented  the  ignition  interlock  device,  then  the  period  for  which  the  person  must 
maintain  the  ignition  interlock  device  following  the  date  of  reinstatement  shall  be  extended  for 
an  additional  six  months.  If  the  person  fails  to  maintain  such  proof  with  the  director  as  required 
by  this  section,  the  Hcense  sh£dl  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A 
rnisdemeanor. 

1 1.  The  revocation  period  of  any  person  whose  license  and  driving  privilege  has  been 
revoked  under  this  section  and  who  has  filed  proof  of  financial  responsibility  with  the 
department  of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible,  shall  be 
terminated  by  a  notice  from  the  director  of  revenue  after  one  year  from  the  effective  date  of  the 
revocation  Unless  proof  of  financial  responsibility  is  filed  with  the  department  of  revenue,  the 
revocation  shall  remain  in  effect  for  a  period  of  two  years  fiom  its  effective  date.  If  the  person 
feils  to  maintain  proof  of  financial  responsibility  in  accordance  with  chapter  303,  the  person's 
license  and  driving  privilege  shall  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A 
misdemeanor.] 


[577.041.  Refusal  to  submit  to  chemical  test  —  admissibility  — 

REQUEST  TO  INCLUDE  REASONS  AND  EFFECT  OF  REFUSAL.  1 .  If  a  pcrSOU  undcr 

arrest,  or  who  has  been  stopped  pursuant  to  subdivision  (2)  or  (3)  of  subsection  1  of 
section  577.020,  refuses  upon  the  request  of  the  ofl&cer  to  submit  to  any  test  allowed 
pursuant  to  section  577.020,  then  evidence  of  the  refijsal  shall  be  admissible  in  a 
proceeding  pursuant  to  section  565.024,  565.060,  or  565.082,  or  section  577.010  or 
577.012.  The  request  of  the  officer  shall  include  the  reasons  of  the  officer  for 
requesting  the  person  to  submit  to  a  test  and  also  shall  inform  the  person  that  evidence 
of  refiisal  to  take  the  test  may  be  used  against  such  person  and  that  the  person's  license 
shallbeimmediatelyrevokedipMirefiisaltotakeflietest  Ifa  person  when  requested 
to  submit  to  any  test  allowed  pursuant  to  section  577.020  requests  to  speak  to  an 
attomey,  the  person  shall  be  granted  twenty  minutes  in  which  to  attenpt  to  contact  an 
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attorney.  If  upon  Ihe  cx)mpletion  of  Ihe  twenty-minute  period  the  person  continues  to 
refiise  to  submit  to  any  test,  it  shall  be  deemed  a  refusal.  In  this  event,  the  ofl&cer  shall, 
on  behalf  of  the  director  of  revenue,  serve  the  notice  of  license  revocation  personally 
upon  the  person  and  shall  take  possession  of  any  license  to  operate  a  motor  vehicle 
issued  by  this  state  which  is  held  by  that  peisoa  The  officer  shall  issue  a  tenporaiy 
permit,  on  behalf  of  the  director  of  revenue,  which  is  valid  for  fifteen  days  and  shall 
also  give  the  person  a  notice  of  such  person's  right  to  file  a  petition  for  review  to 
contest  the  license  revocatioa 

2.  The  officer  shaUrnake  a  catified  report  under  penalties  of  perjuiy  for  rnaldiig 
a  lalse  statement  to  a  public  official.  The  report  shall  be  forwarded  to  the  director  of 
revenue  and  shall  include  the  following: 

(1)  That  the  officer  has: 

(a)  Reasonable  grounds  to  believe  ftiat  the  arrested  person  was  driving  a  motor 
vehicle  wMe  in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age 
of  twenty-one  years,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two- 
hundredhs  of  one  percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  the  age 
of  twenty-one  years,  was  committing  a  violation  of  flie  tr^c  laws  of  flie  state,  or 
political  subdivision  of  the  state,  and  such  officer  has  reasonable  grounds  to  believe, 
after  making  such  stop,  that  the  person  had  a  blood  alcohol  content  of  two-hundredths 
of  one  percent  or  greater, 

(2)  That  the  person  reflised  to  submit  to  a  chemical  test; 

(3)  Whether  the  officer  secured  the  license  to  operate  a  motor  vehicle  of  the 
person; 

(4)  Whether  the  officer  issued  a  fifteen-day  tenporary  permit; 

(5)  Copies  of  the  notice  of  revocation,  the  fifteen-day  temporary  permit  and  the 
notice  of  the  right  to  file  a  petition  for  review,  wliich  notices  and  permit  may  be 
combined  in  one  document;  and 

(6)  Any  license  to  operate  a  motor  vehicle  wliich  the  officer  has  taken  into 
possessioa 

3.  Upon  receipt  of  the  officer's  report,  the  director  shall  revoke  the  license  of  the 
person  refusing  to  take  the  test  for  a  period  of  one  year,  or  if  the  person  is  a 
nonresident,  such  persm's  operating  permit  or  privilege  shall  be  revoked  for  one  year, 
or  if  the  person  is  a  resident  without  a  license  or  permit  to  operate  a  motor  vehicle  in 
this  state,  an  order  shall  be  issued  denying  the  person  the  issuance  of  a  license  or  permit 
for  a  period  of  one  year. 

4.  If  a  person's  Hcense  has  been  revoked  because  of the  person's  refusal  to  submit 
to  a  chemical  test,  such  person  may  petition  for  a  hearing  before  a  circuit  division  or 
associate  division  of  the  court  in  the  county  in  vMch  the  arrest  or  stop  occurred  The 
person  may  request  such  court  to  issue  an  order  staying  the  revocation  until  such  time 
as  the  petition  for  review  can  be  heard  If  the  court,  in  its  discretion,  grants  such  stay, 
it  shall  enter  the  order  upon  a  form  prescribed  by  the  director  of  revenue  and  shall  send 
a  copy  of  such  order  to  the  director.  Such  order  shaE  serve  as  proof  of  the  privilege  to 
operate  a  motor  vehicle  in  this  state  and  the  director  shaE  maintain  possession  of  the 
person's  Hcense  to  operate  a  motor  vehicle  until  tennination  of  any  revocation  pursuant 
to  this  sectioa  Upon  the  person's  request  the  clerk  of  the  court  shall  notify  the 
prosecuting  attorney  of  the  county  and  flie  prosecutor  shall  appear  at  the  hearing  on 
behalf  of  the  director  of  revenue.  At  the  hearing  the  court  shall  determine  only: 

(1)  Whether  or  not  the  person  was  arrested  or  stopped; 

(2)  Whether  or  not  the  officer  had: 
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(a)  Reasonable  grounds  to  believe  that  Ihe  person  was  driving  a  motor  vehicle 

wMe  in  an  intoxicated  or  drugged  condition;  or 

(b)  Reasonable  grounds  to  believe  that  the  person  slopped,  being  under  the  age 
of  twenty-one  yeais,  was  driving  a  motor  vehicle  with  a  blood  alcohol  content  of  two- 
hundiedihs  of  one  percent  or  more  by  weight;  or 

(c)  Reasonable  grounds  to  believe  that  the  person  stopped,  being  under  Ihe  age 
of  twenty-one  years,  was  comnitting  a  violation  of  the  traific  laws  of  the  state,  or 
political  subdivision  of  the  stale,  and  such  officer  had  reasonable  grounds  to  believe, 
after  making  such  stop,  that  Ihe  person  had  a  blood  alcohol  content  of  two-hundnsdflis 
of  one  percent  or  greater;  and 

(3)  Whether  or  not  the  person  refused  to  submit  to  the  test 

5.  If  the  court  determines  any  issue  not  to  be  in  the  affirmative,  the  court  shall 
order  the  director  to  reinstate  the  license  or  permit  to  drive. 

6.  Requests  for  review  as  provided  in  this  section  shall  go  to  Ihe  head  of  Ihe 
docket  of  the  court  wherein  tiled. 

7.  No  person  who  has  had  a  license  to  operate  a  motor  vehicle  suspended  or 
revokedpursuant  to  the  provisions  of  this  section  shall  have  that  license  reinstated  until 
such  pereon  has  participated  in  and  successfully  completed  a  substance  abuse  traffic 
offender  program  defined  in  section  577.001,  or  a  program  determined  to  be 
comparable  by  the  department  of  mental  health  or  the  court.  Assignment 
recommendations,  based  upon  the  needs  assessment  as  described  in  subdivision  (23) 
of  section  302.0 1 0,  shall  be  delivered  in  writing  to  the  person  with  written  notice  that 
the  person  is  entitled  to  have  such  assignment  recommendations  reviewed  by  the  court 
if  the  person  objects  to  the  recommendations.  The  person  may  fUe  a  motion  in  the 
associate  division  of  the  circuit  court  of  the  county  in  which  such  assignment  was 
given,  on  a  printed  form  provided  by  the  state  courts  administrator,  to  have  the  court 
hearanddeterminesuchniotionpiirsuantto1heprovisionsofchapter517.  Themotion 
shall  name  the  person  or  entity  making  the  needs  assessment  as  the  respondent  and  a 
copy  of  the  motion  shall  be  served  upon  the  respondent  in  any  manner  allowed  by  law. 
Upm  hearing  the  motion,  the  court  may  modify  or  waive  any  assignment 
recommendation  that  the  court  determines  to  be  unwarranted  based  upon  a  review  of 
the  needs  assessment,  the  person's  driving  record,  the  circumstances  surrounding  the 
offense,  and  the  likelihood  of  the  person  committing  a  like  offense  in  the  future,  except 
that  the  court  may  modify  but  may  not  waive  the  assignment  to  an  education  or 
rehabilitation  program  of  a  person  determined  to  be  a  prior  or  persistent  offender  as 
defined  in  section  577.023,  or  of  apereon  determined  to  have  operated  anaotor  vehicle 
with  fifleen-liundredlhs  of  one  percent  or  more  by  weight  in  such  person's  blood 
Compliance  with  the  court  detennination  of  the  motion  shaE  satisfy  the  provisions  of 
this  section  fcr  the  purpose  of  reinstating  such  person's  license  to  operate  a  motor 
vehicle.  The  respondenfspOTSonal^jpearance  at  any  heariiig  conducted  pursuant  to 
this  subsection  shall  not  be  necessary  unless  directed  by  the  court. 

8.  The  fees  for  the  substance  abuse  traffic  offender  program,  or  a  portion  thereof 
to  be  determined  by  the  division  of  alcohol  and  drug  abuse  of  the  department  of  mental 
health,  shall  be  paid  by  the  person  enrolled  in  tiie  program.  Any  person  who  is 
enrolled  in  Ihe  program  shall  pay,  in  addition  to  any  fee  charged  for  the  program,  a 
supplemental  fee  to  be  determined  by  the  department  of  mental  health  for  the  purposes 
of  funding  the  substance  abuse  traffic  offender  program  defined  in  section 302.0 1 0  and 
section  577.001.  The  administrator  of  the  program  shall  remit  to  the  division  of 
alcohol  and  drug  abuse  of  the  department  of  mental  health  on  or  before  the  fifleenth 
day  of  each  month  Ihe  supplemental  fee  for  all  persons  enrolled  in  the  program,  less 
two  percent  for  administrative  costs.  Interest  shall  be  charged  on  any  unpaid  balance 
of  the  supplemental  fees  due  the  division  of  alcohol  and  drug  abuse  pursuant  to  this 
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section  and  shall  accme  at  a  rale  not  to  exceed  the  annual  rates  established  pursuant  to 
the  provisions  of  section  32.065,  plus  three  percentage  points.  The  supplemental  fees 
and  any  interest  received  by  the  department  of  mental  health  pursuant  to  this  section 
shall  be  deposited  in  the  mental  health  earnings  fiind  vvliich  is  created  in  section 
630.053. 

9.  Any  administrator  \^4lo  fails  to  remit  to  the  division  of  alcohol  and  drug  abuse 

of  the  department  of  mental  health  the  supplemental  fees  and  interest  for  all  persons 
enrolled  in  the  program  pursuant  to  this  sectim  shall  be  subject  to  a  penally  equal  to 
the  amount  of  interest  accrued  on  the  supplemental  fees  due  the  division  pursuant  to 
this  section  If  the  supplemental  fees,  interest,  and  penalties  are  not  remitted  to  the 
division  of  alcohol  and  dmg  abuse  of  the  department  of  mental  health  within  six 
months  of  the  due  date,  the  attorney  general  of  the  state  of  Missouri  shall  initiate 
appropriate  action  of  the  collection  of  said  fees  and  interest  accrued  The  court  shall 
assess  attorney  fees  and  court  costs  against  any  delinquent  program 

10.  Any  person  who  has  had  a  license  to  operate  a  motor  vehicle  revoked  more 
than  once  for  violation  of  the  provisions  of  this  section  shall  be  required  to  tile  proof 
with  the  director  of  revenue  that  any  motor  vehicle  operated  by  the  person  is  equipped 
with  a  functioning,  certified  ignition  interiock  device  as  areqiared  condition  of  license 
reinstatement  SiKhigmtioninteriock device shallfijrtherberequiredtobernaintained 
on  all  motor  vehicles  operated  by  the  person  for  a  period  of  not  less  than  six  months 
immediately  following  the  date  of  reinstatement  If  the  person  fails  to  maintain  such 
proof  vvith  the  director  as  required  by  this  section,  the  license  shall  be  rerevoked  and 
the  person  shaE  be  guilty  of  a  class  A  misdemeanor. 

1 1 .  The  revocation  period  of  any  person  whose  license  and  driving  privilege  has 
beenrevokedunderthis  section  and  who  has  filed  proof  of  financial  responsibility  with 
the  department  of  revenue  in  accordance  with  chapter  303  and  is  otherwise  eligible, 
shall  be  terminated  by  a  notice  from  the  director  of  revenue  after  one  year  fixm  the 
effective  date  of  the  revocation  Unless  proof  of  financial  responsibility  is  filed  with 
the  department  of  revenue,  the  revocation  shall  remain  in  effect  for  a  period  of  two 
years  irom  its  effective  dale.  If  the  person  fails  to  maintain  proof  of  financial 
respcxisibility  in  accordance  with  chapter 3 03 ,  the  person's  license  and  driving  privilege 
shall  be  rerevoked  and  the  person  shall  be  guilty  of  a  class  A  misdemeanor.  ] 

577.060.  Leaving  THE  SCENE  OF  AN  ACCIDENT — penalties. —  1.  Aperson  commits 
the  [crime]  offense  of  leaving  the  scene  of  [a  motor  vehicle]  an  accident  when: 

(1)  Being  the  operator  [or  driver]  of  a  vehicle  [on  the  highway  or  on  any  publicly  or 
privately  owned  parking  lot  or  parking  facility  generally  open  for  use  by  the  public  and  knowing 
that  an  irgury  has  been  caused  to  a  person  or  damage  has  been  caused  to  property,  due  to  his 
culpability  or  to  accident,]  or  a  vessel  involved  in  an  accident  resulting  in  injury  or  death  or 
damage  to  property  of  another  person;  and 

(2)  Having  knowledge  of  such  accident  he  or  she  leaves  the  place  of  the  injury,  damage 
or  accident  without  stopping  and  giving  [his  name,  residence,  including  city  and  street  number, 
motor  vehicle  number  and  driver's  license  number,  if  any,]  the  foDowing  information  to  the 
[injured]  other  party  cr  to  a  [police]  law  aiforcement  officer,  or  if  no  [police]  law  enforcement 
officer  is  in  the  vicinity,  then  to  the  nearest  [police  station  or  judicial  office]  law  mforcemmt 
^en(y: 

(a)  His  or  her  name; 

(b)  His  or  her  residence,  including  city  and  street  number; 

(c)  The  registration  or  license  number  for  his  or  her  vehicle  or  vessel;  and 

(d)  His  or  her  operator's  license  number,  if  any. 

2.  For  the  purposes  of  this  section,  all  [peace]  law  enforcement  officers  shall  have 
jurisdiction,  when  invited  by  an  injured  person,  to  enter  the  premises  of  any  privately  owned 
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[paddng  lot  or  paridng  lacility]  property  for  the  purpose  of  investigating  an  accident  and 
performing  aE  necessary  duties  regarding  sucti  accident. 

3.  The  offense  of  leaving  the  scene  of  [a  motor  vehicle]  an  accident  is  [a  class  A 
misdemeanor,  except  that  it  shall  be  a  class  D  felony  if  the  acddent  resulted  in: 

(1)  Physical  injiHy  to  another  party;  or 

(2)  Propeity  damage  in  excess  of  one  thousand  dollars;  or 

(3)  If  the  drfendant  has  pnsviouslypledguiltyto  or  been  found  guilty  of  a  violation  oflhis 
section] : 

(1)  A  class  A  inisdeineanor;  or 

(2)  A  class  E  felony  if: 

(a)  Physical  injury  was  caused  to  another  party;  or 

(b)  Damage  in  excess  of  one  thousand  dollars  was  caused  to  the  property  of  another 
person;  or 

(c)  The  defendant  has  previousty  been  found  guilty  of  any  offense  conunitted  in 
another  jurisdiction  which,  if  committed  in  this  state,  would  be  a  violatim  of  an  offoise 
in  this  section. 

4.  A  law  oiforcement  ofBcer  who  investigates  or  receives  information  of  an  accident 
invohii^  an  all-terrain  vehicle  and  also  involving  the  loss  of  life  or  serious  physical  injury 
shall  m^  a  written  report  of  the  investigation  or  information  recdved  and  such 
additional  facts  relating  to  the  accident  as  may  come  to  his  or  her  knowledge,  mail  the 
information  to  the  department  of  public  safety,  and  keep  a  record  thereof  in  his  or  her 
office. 

5.  The  provisions  of  this  section  shall  not  appty  to  the  operation  of  all-terrain  vehicles 
when  property  damage  is  sustained  in  sanctioned  all-terrain  vdude  races,  derbies  and 
rallies. 

577.068.  FAn.uRE  TO  REPORT  A  SHOOTING — PENALTIES. —  1.  A  pcTson  commits  the 
[crime]  offense  of  [leaving  the  scene  of]  failure  to  report  a  shooting  when[,[ : 

(1)  Being  in  possession  of  a  firearm  or  projectile  we^n  as  defined  in  section  571.010, 
[such  person]  he  or  she  discharges  such  firearm  or  projectile  weqxMi  and  causes  injury  or  death 
to  another  person  [and  such  person,] ;  and 

(2)  Knowing  that  he  or  she  has  caused  such  injury  or  death,  [leaves  the  place  of  the 
shooting  without  giving  his  name,  address,  and  driver's  license  nun±)er,  if  applicable,]  fails  to 
report  such  shooting  to  a  law  enforcement  officer.  If  no  such  officer  is  in  the  vicinity  where 
the  shooting  occurs,  the  person  must  provide  such  information  to  the  nearest  [police  station  or] 
law  enforcement  [officer.  A  person  is  not  in  violation  of  this  section  if  he  leaves  the  scene  of  a 
shooting  in  order  to  obtain  nodical  assistance  or  contact  law  enforcement  authorities  to  notify 
them  of  the  shooting,  so  long  as  such  person  returns  to  the  scene  of  the  shooting  or  otherwise 
provides  the  informationrequiredby  this  section  to  alaw  enforcement  officer  withinareasonable 
time  after  the  shooting]  ^ency. 

2.  Failure  to  report  a  shooting  is: 

(1)  A  class  A  misdemeanor;  or 

(2)  A  class  E  felony  if  the  person  has  previously  been  found  guilty  of  a  violation  of 
this  section  or  any  offense  committed  in  another  jurisdiction  which,  if  committed  in  this 
state,  would  be  a  vidation  of  an  offmse  described  in  this  section. 

3.  A  person  is  not  in  violation  of  this  section  if  he  or  she  fails  to  report  a  shooting  in 
order  to  obtain  medical  assistance  or  contact  law  enforcement  authorities  to  notify  them 
of  the  shooting,  so  long  as  such  person  returns  to  the  scene  of  the  shooting  or  oflierwise 
reports  the  shooting  as  provided  herdn  within  a  reasonable  time  after  the  shooting. 

[2.]  4.  AH  [peace[  law  enforcement  officers  and  reserve  [peace[  law  oiforcement 
oiBcers  [certified  under  the  provisions  of  chapter  590|  shall  have  authority  to  investigate 
shootings  and  arrest  a  person  who  violates  subsection  1  of  this  section,  except  that  conservation 
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agents  may  enfotx;e  such  provisions  as  to  hunting  related  shootings.  For  the  purpose  of  this 
section,  a '  "hunting-related  shooting"  shall  be  defined  as  any  shooting  in  which  a  person  is  injunsd 
as  a  result  of  hunting  activity  that  involves  the  discharge  of  a  hunting  weapon. 

[3.  Leaving  the  scene  of  a  shooting  is  a  class  A  misdemeanor,  except  that  it  is  a  class  D 
felony  if  the  pereon  has  previously  pled  guilty  to  or  been  found  guilty  of  a  violation  of  this 
sectioa] 

577.070.  Littering  —  penalties.  —  1.  A  persm  commits  the  [crime]  offense  of 
littering  if  he  [throws  or]  or  she  places,  deposits,  or  causes  to  be  [thrown  or]  placed  or 
deposited,  any  glass,  glass  bottles,  wire,  nails,  tacks,  hedge,  cans,  garbage,  trash,  refiise,  or 
rubbish  of  any  kind,  nature  or  description  on  the  right-of-way  of  any  public  road  or  state 
highway  or  on  or  in  any  of  the  waters  in  this  state  or  on  the  banks  of  any  stream,  or  on  any  land 
or  water  owned,  operated  or  leased  by  the  state,  any  board,  department,  agency  or  commission 
thereof  or  on  any  land  or  water  owned,  operated  or  leased  by  the  federal  government  or  on  any 
private  real  property  owned  by  another  without  [his]  the  owner's  consent 

2.  The  offense  of  littering  is  a  class  [A]  C  misdemeanor  unless: 

(1)  Such  littering  creates  a  substainlial  risk  of  physical  injury  or  property  dam^e  to 
another;  or 

(2)  The  person  has  been  found  guilty  of  a  violation  of  this  section  or  an  offense 
committed  in  another  jiuisdiction  which,  if  committed  in  this  state,  would  be  a  violation 
under  this  section,  in  which  case  it  is  a  class  A  misdemeanor. 

577.073.  Damaging  STATE  PARK  property — penalties.  —  1.  [Itisunlawfiilforany 
person  to  throw  waste  p^er,  tin  cans,  bottles,  rubbish  of  any  kind,  or  contaminate  in  any 
manner,  any  spring,  pool  or  stream  within  a  state  pads,  nor  shall  any  person  other  than 
authorized  personnel  of  the  department  of  natural  resources  cut,  prune,  pick  or  delace  or  injure 
in  any  maimer  the  flowers,  trees,  shrub  or  any  other  flora  growing  on  the  land  or  in  the  water  of 
any  state  park]  A  person  commits  the  offense  of  damping  state  park  property  if  he  or  she: 

(1)  Knowingly  places  or  deposits  waste  paper,  tin  cans,  botfles,  or  rubbish  of  any 
kind  within  a  state  park; 

(2)  Contaminates,  in  any  manner,  any  spring,  pool,  or  stream  within  a  state  park; 

(3)  Cuts,  prunes,  picks,  defaces,  or  injures,  in  any  manner,  the  flowers,  trees,  shrubs, 
or  any  other  flora  growing  on  the  land  or  in  the  water  of  any  state  park  except  as 
performed  or  directed  by  authorized  personnel  of  the  department  of  natural  resources; 
or 

(4)  Removes,  injures,  disfigures,  defaces,  or  destroys  an  object  of  archaeol(^cal  or 
historical  value  or  interest  witiiin  a  state  paik  except  as  performed  or  directed  by 
authorized  personnel  of  the  department  of  natural  resoiu-ces. 

2.  [No  person  shall  be  permitted  to  offer  or  advertise  merchandise  or  other  goods  for  sale 
or  hire,  or  to  maintain  any  concession,  or  use  any  park  fecilities,  buildings,  trails,  roads  or  other 

state  park  property  for  commercial  use  except  by  written  permission  or  concession  contract  with 
the  department  of  natural  resources;  except  that,  the  provisions  of  this  subsection  shall  not  apply 
to  the  normal  and  customary  use  of  public  roads  by  commercial  and  noncommercial 
organizations  for  the  purpose  of  transporting  persons  or  vehicles,  including,  but  not  limited  to, 
canoes. 

3.  No  object  of  archaeological  or  historical  value  or  interest  within  a  state  park  may  be 
removed,  injured,  disfigured,  defaced  or  destroyed  except  by  authorized  personnel. 

4.  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor]  The  offense  of  damping  state  park  property  is  a  class  C  misdenieanor, 
unless: 

(1)  Such  damage  creates  a  substantial  risk  of  physical  injury  or  property  dam^e  to 
another;  or 
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(2)  The  defoidant  has  previously  been  found  guilty  of  a  violation  of  this  sectim  or  an 
olfense  committed  in  another  jurisdiction  which,  if  committed  in  this  state,  would  be  a 
violation  under  this  section,  in  which  case  it  is  a  class  A  misdemeanor. 

577.075.  Anhydrous  ammonia,  unlawful  release  — penalty.  —  1.  [It  shall  be 
unlawM  for  any]  A  person  commits  flie  offense  of  unlawM  release  of  anhydrous  ammonia 

if  he  or  she  is  not  the  owner  or  not  in  lawM  control  of  an  ^jproved  container  of  anhydrous 
ammonia  [to  release  or  allow]  and  knowing^  releases  or  allows  the  escape  of  anhydrous 
ammonia  into  Ihe  atmosphere. 

2.  The  offense  of  imlawM  release  of  anhydrous  ammonia  is  a  class  B  felony,  unless  such 
release  causes  serious  physical  injiuy  or  death  [of  a  human  being  or  causes  serious  physical 
injury]  to  any  person  in  wliich  case  it  is  a  class  A  felony. 

577.076.  Unlawful  disposition  of  a  dead  animal — penalty.  —  1 .  pf  any]  A 
person  [or  persons  shall  put  any  dead  animal,  carcass  or  part  thereof,  the  offal  or  any  other  fflth[ 
commits  the  offense  of  imlawfiil  disposition  of  a  dead  animal  if  he  or  she  knowingly  places 
or  causes  to  be  placed  the  carcass  or  offal  of  any  dead  animal: 

(1)  Into  any  well,  spring,  brook,  branch,  creek,  pond,  or  lake[,  every  person  so  offending 
shall,  on  conviction  thereofj  be  fined  not  less  than  twenty-five  nor  more  than  five  hundred 
dollars. 

2.  If  anypersonshallremove,  or  cause  to  be  removed  and  placedinornearany]  ;or 

(2)  On  any  public  road  or  highway,  river,  stream,  or  watercourse  or  upon  pranises  not 
his  or  her  own[,  or  in  any  river,  stream  or  watercourse  any  dead  animal,  carcass  or  part  thereof, 
or  other  nuisance,  to  the  annoyance  of  the  citizens  of  this  state,  or  any  of  them,  every  person  so 
offending  shall,  upon  conviction  thereof,  be  fined  for  every  offense  not  less  than  twenly-five 
dollars  nor  more  than  five  hundred  dollars,  and  if  such  nuisance  be  not  removed  within  three 
days  thereafter,  it  shall  be  deemed  a  second  offense  against  Ihe  provisions  of this  section]  for  die 
purpose  of  annoying  another  or  others. 

2.  The  offense  of  imlawfiil  disposition  of  a  dead  animal  is  a  class  C  misdemeanor. 

[569.072.[  577.078.  Water  contamination — penalty.  —  1.  A  person  commits  the 
[crime]  offense  of  criminal  water  contamination  if  such  person  knowingly  introduces  any 
dangerous  radiological,  chemical  or  biological  agent  or  substance  into  any  public  or  private 
waters  of  the  state  or  any  water  supply  wiSi  the  purpose  of  causing  death  or  serious  physical 
injury  to  another  persoa 

2.  The  offoise  of  criminal  water  contamination  is  a  class  B  felony. 

577.080.  Abandoning  motor  vehicle — last  owner  of  record  deemed  the 

owner  of  abandoned  motor  vehicle,  procedures  penalty  civil  liability. 

—  I .  A  person  commits  the  [crime]  offense  of  abandoning  a  [motor]  vehicle,  vessel,  or  trailer 
if  he  or  she  knowingly  abandons  any  [motor]  vehicle,  vessel,  or  trailer  on: 

(1)  The  right-of-way  of  any  public  road  or  state  highway  [or] ; 

(2)  Onor  in  any  of  the  waters  in  this  state  [or] ; 

(3)  On  the  banks  of  any  stream],  or] ; 

(4)  On  any  land  or  water  owned,  operated  or  leased  by  the  state,  any  board,  department, 
agency  or  commission  thereof,  or  any  political  subdivision  thereof  [or] ; 

(5)  On  any  land  or  water  owned,  operated  or  leased  by  the  federal  government;  or 

(6)  On  any  private  real  property  owned  by  another  without  his  or  her  consent 

2.  For  purposes  of  this  section,  the  last  owner  of  record  of  a  [motor]  vehicle,  vessel,  or 
trailer  found  abandoned  and  not  shown  to  be  transferred  pursuant  to  sections  301.196  and 
301. 197  shall  be  deemed  prima  facie  [to  have  been  the  owner]  evidenceof  ownership  of  such 
[rtiotor]  vehicle,  vessel,  or  trailer  at  the  tirne  it  was  abandoned  and  [to  have  been]  the  person  vvho 
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abandoned  tiie  [motor]  vehicle,  vessel,  or  trafler  or  caused  or  procured  its  abandonment  The 
registered  owner  of  the  abandoned  [motor]  vehicle,  vessel,  or  trailer  shall  not  be  subject  to  the 
penalties  provided  by  this  section  if  the  [motor]  vehicle,  vessel,  or  trailer  was  in  the  care,  custody, 
or  control  of  another  person  at  the  time  of  the  violadoa  In  such  instance,  1he  owner  shall  submit 
such  evidence  in  an  affidavit  permitted  by  the  court  setting  forth  the  name,  address,  and  other 
pertinent  information  ofthe  person  who  leased,  rented,  or  otherwise  had  care,  custody,  or  control 
of  the  [motor]  vehicle,  vessel,  or  trailer  at  the  time  of  the  alleged  violation.  Tlie  affidavit 
submitted  pursuant  to  this  subsection  shall  be  admissible  in  a  court  proceeding  adjudicating  the 
aUeged  violation  and  shaUraisearebiittablepresuniption  that  the  peisonidentifiedinlhe  affidavit 
was  in  actual  control  of  the  [motor]  vehicle,  vessel,  or  trailer.  In  such  case,  the  court  has  the 
authority  to  terminate  the  prosecution  of  the  summons  issued  to  tlie  owner  and  issue  a  summons 
to  the  person  identified  in  the  affidavit  as  the  operator.  If  the  [motor]  vehicle,  vessel,  or  trailer 
is  alleged  to  have  been  stolen,  the  owner  ofthe  [motor]  vehicle,  vessel,  or  trailer  shall  submit 
proof  that  a  police  report  was  filed  in  a  timely  manner  indicating  that  the  vehicle  or  vessel  was 
stolen  at  the  time  of  tiie  alleged  violation 

3.  The  offense  of  abandoning  a  [motor]  vehicle,  vessel,  or  trailer  is  a  class  A 
misdemeanor. 

4.  Any  person  convicted  pursuant  to  this  section  shall  be  civilly  liable  for  all  reasonable 
towing,  storage,  and  administrative  costs  associated  with  the  abandonment  of  the  [motor] 
vehicle,  vessel,  or  trailer.  Any  reasonable  towing,  storage,  and  administrative  costs  in  excess  of 
the  value  of  the  abandoned  [motor]  vehicle,  vessel,  or  trailer  that  exist  at  the  time  the  [motor 
vehicle  or  vessel]  property  is  transferred  pursuant  to  section  304. 156  shall  remain  the  liability 
of  the  person  convicted  pursuant  to  this  section  so  long  as  the  towing  company,  as  defined  in 
chapter  304,  provided  the  title  owner  and  lienholders,  as  ascertained  by  the  department  of 
revenue  records,  a  notice  within  the  time  fiame  and  in  the  form  as  described  in  suteection  I  of 
section  304. 156. 

577.100.  Abandonment  of  airtight  or  semi-airtight  containers — penalty. 
—  I.  A  person  commits  the  [crime]  offense  of  abandonment  of  an  airtight  [icebox]  or 
semiairtight  container  if  he  or  she  knowingly  abandons,  discards,  or  [knowingly]  permits  to 
remain  on  premises  under  his  or  her  control,  in  a  place  accessible  to  children,  any  abandoned 
or  discarded  icebox,  refiigerator,  or  other  airtight  or  semiairtight  container  which  has  a  capacity 
of  one  and  one-half  cubic  feet  or  more  and  an  opening  of  fifly  square  inches  or  more  and  which 
has  a  door  or  lid  equipped  with  hinge,  latch  or  other  fastening  device  capable  of  securing  such 
door  or  lid,  without  rendering  such  equipment  harmless  to  human  life  by  removing  such  hinges, 
latches  or  other  hardware  which  may  cause  a  person  to  be  confined  therein 

2.  Subsection  1  of  this  section  does  not  apply  to  an  icebox,  refiigerator  or  other  airtight  or 
semiairtight  container  located  in  that  part  of  a  building  occupied  by  a  dealer,  [warehouseman  or 
repairman]  warehouse  operator  or  repair  person. 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  under  subsection  2  of  this 
section 

4.  The  offense  of  abandonment  of  an  airtight  [icebox]  or  semiairtight  container  is  a  class 
B  misdemeanor. 

577.150.  Tampering  with  a  water  supply — penalty.  —  [Whoever  wiMilly  or 
maficiously]  1.  A  person  commits  the  ofToise  of  tampering  with  a  water  suppfy  if  he  or  she 
purpose^: 

(1)  Poisons,  defiles  or  in  any  way  corrupts  the  water  of  a  well,  spring,  brook  or  reservoir 
used  for  domestic  or  municipal  purposes[,  or  whoever  wiUfiJly  or  maliciously] ;  or 

(2)  Diverts,  dams  up  and  holds  back  fi-om  its  natural  course  and  flow  any  spring,  brook  or 
other  water  supply  for  domestic  or  municipal  purposes,  after  said  water  supply  shall  have  once 
been  taken  for  use  by  any  person  or  persons,  corporation,  town  or  city  for  their  use[,  shall  be 
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adjudged  guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  less  than  fifty  nor  mote  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jaU  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment,  and  shaU  be  liable  to  the  party  injured  for  three  times  the  actual  damage 
sustained,  to  be  recovered  by  suit  at  law]. 

2.  The  offense  of  tanqtering  with  a  water  suppfy  is  a  class  A  imsdemeanor. 

577.155.  Construction  or  use  of  a  waste  disposal  well  —  definitions  — 
PENALTY. —  1.  [No]  Aperson,  firm,  corporation  orpolitical  subdivision  [shall  construct  or  use 
any  waste  disposal  well  located  in  this  state]  commits  (he  offoise  of  construction  or  use  of  a 
waste  dispel  well  if  such  person,  firm,  corporation,  or  political  subdivision  knowii^ 
constructs  or  uses  a  waste  disposal  well. 

2.  As  used  in  this  section,"waste  disposal  well"  [shall  mean]  means  any  subsurface  void 
porous  formation  or  cavity,  natural  or  artificial,  used  for  the  disposal  of  liquid  or  semi-aqueous 
waste  except  as  excluded  in  subsection  3  of  this  sectioa 

3.  "Waste  disposal  well"  shall  not  include: 

(1)  Sanitary  landfills  or  surface  mining  pits  used  for  the  disposal  of  nonputrescible  solid 
wastes  as  defined  in  section  64.460; 

(2)  Cesspools  used  solely  for  disposal  of  waste  fiom  private  residences;  or 

(3)  Septic  tanks  used  solely  for  disposal  of  waste. 

4.  It  shall  not  be  a  violation  of  this  section  to: 

(1)  Inject  or  retum  fluids  into  subsurface  formations  in  coimection  with  oil  or  gas 
operations  regulated  by  the  state  oil  and  gas  council  pursuant  to  ch^ter  259; 

(2)  Inject  or  retum  water  into  subsurface  formations  pursuant  to  chapter  644  and  section 
192.020  in  connection  with  the  following  instances: 

(a)  Any  groundwater  heat  pump  injecticnAvilhdrawal  well  that  is  limited  to  a  single  femily 
residence; 

(b)  Any  groundwater  heat  punp  iiijectionAvilhdrawal  well  that  is  limited  to  eight  or  less 
single  family  residences  as  long  as  the  combined  injectionAvithdrawal  rate  is  less  than  six 
hundred  thousand  British  Thennal  Units  per  hour, 

(c)  All  other  uses  of  groundwater  heat  pump  injection/withdrawal  wells  shall  be  subject  to 
a  permitting  procedure  as  established  and  regulated  by  the  clean  water  commission;  or 

(3)  Backfill  cavities  as  an  integral  part  of  the  mining  operation  with  aggregate  or  other 
material  obtained  from  that  operation  to  either  reduce  accumulation  of  waste  on  the  surface  or 
to  provide  additional  ground  support  in  the  mined-out  areas  or  to  inundate  such  cavities  with 
water  devoid  of  toxic  liquid  wastes,  but  the  person,  firm,  or  corporation  who  so  backfills  may 
not  do  so  without  the  consent  of  the  owner  of  the  property  to  be  backfilled. 

5.  [Any  person,  firm,  or  corporation  who  violates  any  provision  of  this  section  is  guilty  of 
a  misdemeanor  and,  upon  conviction,  shall  be  punished  as  provided  by  lawj  The  offense  of 
construction  or  use  of  a  waste  disposal  well  is  a  class  A  misdemeanor.  Each  day  of 
violation  constitutes  a  separate  offense. 

577.161.  Prohibitevg  the  use  of  a  life  jacket — definitions — penalty.  —  1 . 
[No]  Aperson  [shall  prohibit]  commits  the  offense  of  prohibiting  the  use  of  a  life  jacket  if  he 
or  she  knowing^  disallows  the  use  of  a  life  jacket  in  a  swimming  pool  by  any  individual  who, 
as  evidenced  by  a  statement  signed  by  a  licensed  physician,  sufifens  fiom  a  physical  disability  or 
condition  which  necessitates  the  use  of  such  tife  jacket. 

2.  [Any  person  violating  subsection  1  of  this  section  shall  be  guilty  of]  As  used  in  this 
section  tiie  following  terms  mean: 

(1)  "Swimmii^  pool",  any  artificial  basin  of  water  which  is  modified,  improved, 
constructed,  or  installed  for  the  purpose  of  public  swimmii^,  and  includes:  pools  for 
commiuiity  use,  pools  at  apartments,  condominiums,  and  other  groups  or  associations 
having  five  or  more  living  units,  clubs,  churches,  camps,  schools,  institutions,  Y.M.C  A. 
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and  Y.W.CA  parks,  recreational  areas,  motels,  hotds,  and  otiier  commercial 
establishments.  It  does  not  include  pools  at  private  residences  intended  onfy  for  the  use  of 

the  owner  or  guests; 

(2)  "Person",  any  individual,  group  of  individuals,  assodation,  trust,  partnership, 
corporation,  person  doing  business  under  an  assumed  name,  county,  municipality,  the 
state  of  Missouri  or  any  political  subdivision  or  department  thereof,  or  any  other  entity; 

(3)  "Life  jacket",  a  life  jacket,  life  vest,  or  any  other  flotation  device  deseed  to  be 
worn  about  the  Ixxty  to  assist  in  maintaining  buoyancy  in  water. 

3.  The  offmse  of  prohibiting  the  use  of  a  life  jacket  is  a  class  C  misdemeanor. 

[568.052.]  577300.  Leavevgachild  unattended  inamotor  vehicle — first  and 

SECOND  DEGREE — PENALTIES. — 1 .  As  uscd  in  ttiis  section,  the  foEowing  temis  mean: 

(1)  "Collision",  the  act  of  a  motor  vehicle  coming  into  contact  with  an  object  or  a  person; 

(2)  ["Injury",]  "Injures",  to  cause  physical  harm  to  the  body  of  a  person; 

(3)  "Motor  vehicle",  any  automobile,  truck,  truck-tractor,  or  any  motor  bus  or  motor- 
propelled  vehicle  not  exclusively  operated  or  driven  on  fixed  rails  or  tracks; 

(4)  "Unattended",  not  accompanied  by  an  individual  fourteen  years  of  age  or  older. 

2.  A  person  commits  the  [crime]  offense  of  leaving  a  child  unattended  in  a  motor  vehicle 
in  Ihe  first  degree  if  such  person  knowingly  leaves  a  child  [ten  years  of  age  or]  less  than  eleven 
years  of  age  unattended  in  a  motor  vehicle  and  such  child  fataEy  injures  another  person  by 
causing  a  motor  vehicle  collision  or  by  causing  the  motor  vehicle  to  fataEy  injure  a  pedestrian. 
[Such  person  shall  be  guilty  of] 

3.  Leavii^  a  child  imattended  in  a  motor  vehicle  in  the  first  degree  is  a  class  C  felony. 
[3.]  4.  A  person  commits  the  [crime]  offense  of  leaving  a  child  unattended  in  a  motor 

vehicle  in  the  second  degree  if  such  person  knowingly  leaves  a  child  [ten  years  of  age  or]  less 
than  eleven  years  of  age  unattended  in  a  motor  vehicle  and  such  child  injures  another  person 
by  causing  a  motor  vehicle  collision  or  by  causing  Ihe  motor  vehicle  to  injure  a  pedesttiaa 
[Such  person  shall  be  guilty  ofj 

5.  The  offense  of  leaving  a  child  imattended  in  a  motor  vehicle  in  the  second  degree 
is  a  class  A  misdemeanor. 

577599.  Failure  to  comply  with  iGNmoN  interlock  device  requirements — 
PENALTY.  —  1.  A  person  commits  the  oflense  of  failure  to  comply  with  ignition  interlock 
device  requirements  if  he  or  she  knowingty  operates  a  motor  vehicle  that  is  not  equipped 
with  a  fimctioning  certified  ignition  inteilock  device  in  violation  of  a  court,  or  dq)artment 
of  revenue,  order  to  use  such  a  device. 

2.  The  offense  of  failure  to  compfy  with  ignition  inteilock  device  requirements  is  a 
class  A  misdemeanor. 

577.600.  Renting,  leasing,  or  lending  a  vehicle  to  a  person  required  to 
comply  with  ignifion  interlock  requirements — PENALTY.  —  1 .  [ti  addition  to  any 
other  provisions  of  law,  a  court  may  require  that  any  person  who  is  found  guilty  of  or  pleacfe 
guilty  to  a  first  intoxication-related  traflSc  offense,  as  defined  in  section  577.023,  and  a  court  shall 
require  that  any  person  who  is  found  guilty  of  or  pleads  guilty  to  a  second  or  subsequent 
intoxication-relaled  traffic  offense,  as  defined  in  section  577.023,  shall  not  operate  any  motor 
vehicle  unless  that  vehicle  is  equipped  with  a  Hmctioning,  certified  ignition  interlock  device  for 
a  period  of  not  less  than  six  months  fi"om  the  date  of reinstatement  of  the  person's  driver's  license. 
In  addition,  any  court  authorized  to  grant  a  Umited  driving  privilege  under  section  302.309  to  any 
person  who  is  found  guilty  of  or  pleads  guilty  to  a  second  or  subsequent  intoxication-related 
traffic  offense  shall  require  Ihe  use  of  an  ignition  interlock  device  on  all  vehicles  operated  by  Ihe 
person  as  a  required  condition  of  the  limited  driving  privilege.  These  requirements  shall  be  in 
addition  to  any  other  provisions  of  this  chapter  or  chapter  302  inquiring  installation  and 
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maintenance  of  an  ignition  interlock  device.  Any  person  required  to  use  an  ignition  interlock 
device,  either  under  the  provisions  of  this  chapter  or  chapter  302,  shall  conply  with  such 
requirement  subject  to  the  penalties  provided  by  this  sectioa 

2.  No]  A  person  [shall  knowingly  rent,  lease  or  lend  a  motor]  coniniils  the  offense  of 
renting,  leasing,  or  lending  a  vehicle  to  a  person  [known  to  have  had  that  person's  driving 
privilege  icstrided  as  provided  in  subsection  1  of  this  section,]  required  to  comply  wifli 
ignition  interlock  requirements  if  he  or  she  knowingly  rents,  leases,  or  lends  a  vehicle  to 
a  person  required  to  use  an  ignition  interlock  device  on  all  vehicles  operated  by  the  person 
unless  the  vehicle  [is  equipped  withaftmctioning,  certified  ignition  interiock  device.  Anyperson 
whose  driving  privilege  is  restricted  as  provided  in  subsection  1  of  this  section  shall  notify  any 
other  person  who  rents,  leases  or  loans  a  motor  vehicle  to  that  person  of  the  driving  restriction 
inposed  pursuant  to  this  sectioa 

3.  Any  pereon  convicted  of  a  violation  of  this  section  shall  be  guilty  of]  bdng  rented, 
leased,  or  loaned  is  equipped  with  a  fimctioning,  certified  ignition  interlock  device. 

2.  The  offense  of  renting,  leasing,  or  lending  a  vehicle  to  a  penm  required  to  comply 
with  ignition  interlock  requirements  is  a  class  A  misdemeanor. 

577.605.  Failure  to  notify  another  of  ignition  interlock  requirements — 
PENALTY.  —  1.  A  person  commits  flie  offense  of  failure  to  notify  another  of  ignition 
interlock  requirements  if  he  or  she  is  required  to  use  an  ignition  interlock  device  on  all 
vehicles  he  or  she  operates  and  he  or  she  knowingly  fails  to  notify  any  other  person  who 
rents,  leases  or  loans  a  vehicle  to  that  person  of  such  requirement 

2.  The  offense  of  failing  to  notify  another  of  ignition  interlock  requirements  is  a  class 
A  misdemeanor. 

577.612.  Tampering  with  or  circumventing  the  operation  of  an  interlock 
DEVICE  —  PENALTY.  —  1.  [It  is  unlawfi]l  for  my\  A  person  [whose  driving  privilege  is 
restricted  pursuant  to  the  provisions  of  this  chapter  or  chapter  302  to  request  or  solicit  any  other 
person  to  blow  into  an  ignition  interlock  device  or  to  start  a  motor  vehicle  equipped  with  the 
device  for  the  purpose  of  providing  the  person  so  restricted  with  an  operable  motor  vehicle. 

2.  It  is  unlavvfijl  to  blow]  commits  (he  offense  of  tampering  wifli  or  circumvmting  (he 
operation  of  an  ignition  interlock  device  if: 

(1)  His  or  her  drivii^  privilege  is  restricted  by  a  prohibition  on  the  operation  of  any 
vehicle  unless  that  vehicle  is  equipped  with  a  functioning,  certified  ignition  interlock  device, 
and  he  or  she  knowingly  requests  or  solicits  any  other  person  to  blow  into  an  ignition 
inteilock  device  or  to  start  a  vehicle  equipped  with  the  device  for  the  purpose  of  providing 
flie  person  so  restricted  wifli  an  operable  vehicle;  or 

(2)  He  or  she  blows  into  an  ignition  interlock  device  or  [to  start  a  motor]  starts  a  vehicle 
equipped  with  the  device  for  the  purpose  of  providing  an  operable  [motor]  vehicle  to  a  person 
vvliose  driving  privilege  is  restricted  pursuant  to  the  provisions  of  this  chapter  or  chapter  302[. 

3 .  It  is  unlawful  to  tamper]  by  a  prohibition  on  the  operation  of  any  vehicle  unless  that 
vehicle  is  equipped  with  a  functioning,  certified  ignition  interlock  device;  or 

(3)  He  or  she  tampers  with,  or  [circumvent]  circumvmts  the  operation  o^  an  ignition 
interlock  device. 

[4.  Any  person  who  violates  any  provision  of  this  section  is  guilty  of] 
2.  The  offense  of  tampering  with  or  drcumvmtii^  the  operation  of  an  ^nition 
interlock  device  is  a  class  A  misdemeanor. 

577.675.  Transportation  of  an  illegal  alien  —  penalty.  —  1.  [It  shall  be 
iinlawfid  for  any  person  to  knowTiigly  transport,  rnove,  or  atterrpt  to  transport  in  file  state  of 
Missouri]  A  person  commits  the  offense  of  transportation  of  an  illegal  alien  if  he  or  she 
knowingty  transports,  moves,  or  attempts  to  transport  or  move  any  illegal  alien  who  is  not 
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lawfully  present  in  Ihe  United  States,  according  to  the  terms  of  8  U.S.C.  Section  1101 ,  et  seq., 
for  the  purposes  of  trafficking  in  violation  of  sections  566.200  to  566.215,  drug  trafficking  in 
violation  of  sections  [195.222  and  195.223]  579.065  and  579.068,  prostitution  in  violation  of 
chapter  567,  or  ertployment 

2.  [Any  pereon  violating  the  provisions  of  subsection  1  of  this  section  shall  be  guilty  of  a 
felony  for  vsiiich  flie  authorized  term  of  irrpisonment  is  a  term  of  years  not  less  than  one  year, 
or  by  a  fine  in  an  amount  not  less  than  one  thousand  dollars,  or  by  both  such  fine  and 
irrpisonment]  The  offense  of  transportation  of  an  iU^al  alien  is  a  class  D  felony. 

3.  Nothiig  in  this  section  shall  be  construed  to  (kny  any  victim  of  an  oflEaise  under 
sections  566.200  to  566.2 1 5  of rights  afforded  by  the  federal  Trafficking  Victims  Protection  Act 
of 2000,  Public  Law  106-386,  as  amended. 

[578300.]  577.700.  Definitions.  —  As  used  in  sections  [578.300  to  578.330]  577.700 
to  577.718  and  section  307.176  unless  the  context  clearly  requires  otherwise,  Ihe  following 
terms  shall  mean: 

(1)  "Bus",  any  passenger  bus  or  coach  or  other  motor  vehicle  having  a  seating  capacity  of 
not  less  than  fifteen  passengers  operated  by  a  bus  transportation  company  for  the  purpose  of 
carrying  passengers  or  cargo  for  hire,  but  not  to  include  a  bus  or  coach  utilized  exclusive^  to 
transport  children  to  and  fiom  schools; 

(2)  "Bus  transportation  company"  or  "company",  any  person,  groups  of  persons  or 
corporation  providing  for-hire  transport  to  passengers  or  cargo  by  bus  upon  the  highways  of  this 
state,  whether  in  interstate  or  intrastate  travel,  but  not  to  include  a  company  utilizing  buses 
transporting  children  to  and  from  school.  This  term  shall  also  include  bus  transportation  ladlities 
owned  or  operated  by  local  public  bodies,  municipalities,  public  corporations,  boards  and 
commissions  except  school  districts  established  undo"  the  laws  of  this  state; 

(3)  "Qiaiter",  a  group  of  persons  who,  pursuant  to  a  comnaon  purpose  and  under  a  single 
contract,  and  at  a  fixed  charge  for  the  vehicle  in  accordance  with  a  bus  transportation  company's 
tariff,  have  acquired  the  exclusive  use  of  a  bus  to  travel  together  as  a  group  to  a  specified 
destination; 

(4)  "Passenger",  any  person  served  by  the  transportation  company  and,  in  addition  to  the 
ordirKry  meaning  of  passenger,  this  term  shall  also  include  persons  accompanying  or  meeting 
another  who  is  transported  by  a  company,  any  person  shipping  or  receiving  cargo; 

(5)  "Terminal",  a  bus  station  or  depot  or  any  facifity  operated  or  leased  by  or  operated  on 
behalf  of  a  bus  transportation  company,  including  a  reasonable  area  immediately  adjacent  to  any 
designated  stop  along  the  route  traveled  by  any  coach  operated  by  a  bus  transportation 
company,  and  parking  lots  or  parking  areas  adjacent  to  a  terrninal. 

[578.305.]  577.703.  Bus  hijacking,  definition,  penalty — assault  with  intent 

TO  COMMIT  BUS  HUACKING,  PENALTY,  WITH  A  DEADLY  WEAPON,  PENALTY  POSSESSION 

AND  CONCEALMENT  OF  DEADLY  WEAPON  BY  PASSENGER,  PENALTY,  EXCEPTION.  1.  A 

person  commits  the  offense  of  ["]bus  hijacking["  is  defined  as  the  seizure  or  exercise  of]  if  he 
or  she  seizes  or  exercises  control,  by  force  or  violence  or  threat  of  force  or  violence,  of  any  bus 
[within  the  jurisdiction  of  this  state].  The  offense  of  bus  hijacking  [shall  be]  is  a  class  B  felony. 

2.  The  offense  of  "assault  with  the  intent  to  commit  bus  hijacking"  is  defined  as  an 
intimidation,  threat,  assault  or  battery  toward  any  driver,  attendant  or  guard  of  a  bus  so  as  to 
interfere  with  the  performance  of  duties  by  such  persoa  Assault  to  commit  bus  hijacking  [shall 
be]  is  a  class  [C]  D  felony. 

3 .  Any  person,  who,  in  the  commission  of  such  intimidation,  threat,  assault  or  battery  with 
the  intent  to  commit  bus  hijacking,  employs  a  dangerous  or  deadly  we^n  or  other  means 
capable  of  inflicting  serious  bodily  injury  shall,  upon  conviction,  be  guilty  of  a  class  A  felony. 

4.  Any  passenger  who  boards  a  bus  with  a  dangerous  or  deadly  weapon  or  other  means 
capable  of  inflicting  serious  bodily  injury  concealed  upon  his  or  her  person  or  effects  is  guilty 
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of  the  felony  of  "possession  and  concealment  of  a  dangerous  or  deadly  weapon"  upon  a  bus. 
Possession  and  concealment  of  a  dangerous  and  deadly  weapon  by  a  passenger  upon  a  bus  [shall 
be]  is  a  class  [C]  D  felony.  The  provisions  of  this  subsection  shall  not  apply  to  duly  elected  or 
qjpointed  law  enforcement  oflScets  or  commercial  security  personnel  who  are  in  possession  of 
we^xMis  used  within  the  comse  and  scope  of  Iheir  enployment;  nor  shall  the  provisions  of  this 
subsection  ^ly  to  persons  vvlio  are  in  possession  of  weqxMis  or  other  means  of  inflicting 
serious  bodily  injury  with  the  consent  of  the  owner  of  such  bus,  [or]  his  or  her  agent,  or  the 
lessee  or  bailee  of  such  bus. 

[578310.]  577.706.  Planting  a  bomb  or  explosive  in  or  near  a  bus  or  terminal 
— penalties.  —  1 .  [It  is  unlawM  for  any  person  at  any  time  to  bomb  or  to  plant  or  place]  A 
person  commits  the  offense  of  planting  a  bomb  or  explosive  in  or  near  a  bus  or  tmninal 
if  he  or  she  bombs,  plants,  or  places  any  bomb  (x  other  explosive  matter  or  thing  in,  ipon,  or 
nearanyterminalorbus,  wlierein  a  person  or  persons  are  loraled  or  being  transported,  orwhere 
there  is  being  stored,  [or]  shipped  or  prepared  for  shipment,  any  goods,  wares,  merchandise  or 
anything  of  value.  [Any  person  who  violates  the  provisions  of  this  subsection  shall  be  guilty  of[ 
The  offense  of  planting  a  bomb  or  explosive  in  or  near  a  bus  or  terminal  is  a  class  A  felony. 

2.  [It  is  unlawfiil  for  any  person  to  threaten  to  commit  the  offense  defined  in  subsection  1 
of  this  sectioa]  Any  person  [convicted  of  threatening]  who  dmeatens  to  commit  the  offense 
[defined  in  subsection  1  ]  of  planting  a  bomb  or  explosive  in  or  near  a  bus  or  terminal  shall 
be  guilty  of  a  class  [C]  D  felony. 

3.  [It  is  unlawfiil  to  discharge]  Any  person  who  discharges  any  firearm  or  [hurl]  hurls 
any  missile  at,  [or]  into  [and/or] ,  or  upon  any  bus,  terminal,  or  other  transportation  facility[. 
Any  person  who  violates  the  provisions  of  this  subsection]  shall  be  guilty  of  a  class  B  felony. 

[578315.]  577.709.   Vulgar  or  profane  language  —  passenger  under 

influence  of  alcohol  or  drugs,  penalties,  exceptions  driver  may  remove 

PASSENGER  FROM  BUS,  WHEN.  —  1.  It  is  unlawfiil,  whilc  ou  a  bus,  in  flie  terminal,  or  on 

property  contiguous  thereto  for  any  person: 

(1)  To  threaten  a  breach  of  the  peace  or  use  any  obscene,  profane,  or  vulgar  language; 

(2)  To  be  under  the  influence  of  alcohol  [or]  ,  unlawfiily  under  the  influence  of  a 
controlled  substance  [or] ,  to  ingest  or  have  in  his  possession  any  controlled  substance  unless 
properly  prescribed  by  a  physician  or  medical  facility,  or  to  drink  intoxicating  liquor  of  any  kind 
in  or  upon  any  passenger  bus  except  a  chartered  bus; 

(3)  To  feil  to  obey  a  reason^le  request  or  order  of  a  bus  driver  or  any  duly  authorized 
company  representative. 

2.  If  any  person  shall  violate  any  provision  of  [subsection  1]  this  section,  the  driver  of  the 
bus,  or  person  in  charge  thereoi^  may  stop  it  at  the  place  where  the  offense  is  committed,  (x  at 
the  next  regular  or  convenient  stopping  place  of  the  bus  and  require  the  person  to  leave  the  bus. 

3.  [Any  person  violating  any  provision  of  subsection  1  is  deemed  guilty  of|  Violation  of 
fliis  section  is  a  class  C  misdemeanor. 

[578320.]  577.712.  Refusal  of  admission  to  terminal  —  requests  for 
identification  or  to  leave  terminal  authorized,  failure  to  comply,  penalty.  

1.  In  order  to  provide  for  the  safety,  comfort,  and  well-being  of  passengers  and  others  having 
a  bona  fide  business  interest  in  any  terminal,  a  bus  transportation  company  may  refiase 
admission  to  terminals  to  any  person  not  having  bona  fide  business  within  the  terminal.  Any 
such  refijsal  shall  not  be  inconsistent  or  contrary  to  stale  or  federal  laws,  regulations  pursuant 
thereto,  or  to  any  ordinance  of  the  political  subdivision  in  which  such  terminal  is  located.  A  duly 
authorized  company  representative  may  ask  any  person  in  a  terminal  or  on  the  premises  of  a 
terminal  to  identify  himself  or  herself  and  state  Ins  or  her  business.  Failure  to  comply  with  such 
request  or  Mure  to  state  an  acceptable  business  purpose  shall  be  grounds  for  the  conpany 
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representative  to  request  that  such  person  leave  the  terminal.  Refijsal  to  comply  with  such 
request  shall  constitute  disorderly  conduct.  Disorderly  conduct  shall  be  a  class  C  misdemeanor. 

2.  It  is  unlawM  for  any  person  to  carry  a  deadly  or  dangerous  weapon  or  any  explosives 
or  hazanious  material  into  a  terminal  or  aboard  a  bus.  Possession  of  a  deadly  or  dangerous 
weqxjn,  explosive  or  hazardous  material  shall  be  a  class  [C]  D  felony.  Upon  the  discovery  of 
any  such  item  or  material,  the  company  may  obtain  possession  and  retain  custocfy  of  such  item 
or  material  until  it  is  transferred  to  the  cushxfy  of  law  enforcement  oflBcers. 

[578325.]  577.715.  Detentionin  terminal  by  security  guard  authorized — no 
CRIMINAL  OR  CIVIL  LL^BiLirY,  EXCEPTION. — A  duly  authaized  security  guard  may  detain 
within  the  terminal  any  person  committing  an  act  declared  unlawfiil  by  any  provision  of  sections 
[578.300  to  578.330[  577.700  to  577.718  and  section  307. 176  until  law  enforcement  authorities 
arrive.  Such  detention  shall  not  constitute  unlawfial  iirprisonment  and  neither  the  company  nor 
such  conpany  representative  pereonally  shall  be  civilly  or  criminally  liable  upon  grounds  of 
unlawfiil  inpisonment  or  assault  providing  that  only  reasonable  force  is  exerased  against  any 
person  so  detained 

[578.330.]  577.718.  Removal  of  baggage  or  cargo  without  owner's 
PERMISSION — penalty.  —  [  1 .  It  is  Unlawful  to  remove]  A  person  commits  tiie  offense  of 
removal  of  ba^^e  or  cai^o  without  the  owner's  permission  if  he  or  she  removes  any 
baggage,  cargo  or  olher  item  transported  upon  a  bus  or  stored  in  a  terminal  without  the  consent 
ofthe  owner  of  suchpropertyorthecompany,  or  its  duly  authorized  representative.  [Anyperson 
violating  the  provisions  of  this  subsection  shall  be  guilty  of  a  class  D  felony. 

2.  The  actual  value  of  an  item  removed  in  violation  of  subsection  1  shall  not  be  material 
to  the  crime  herein  defined]  The  actual  value  of  an  item  removed  is  not  material  to  the 
offaise.  The  offoise  of  removal  of  baggage  or  cai^o  without  the  owner's  permission  is  a 
class  E  felony. 

578.009.  Animal  neglect  —  penalties.  —  1.  A  person  [is  guilty]  commits  the 
offoise  of  animal  neglect  if  he  or  she: 

(1)  Has  custo^  or  ownership  [or  both]  of  an  animal  and  feils  to  provide  adequate  care;  or 

(2)  Knowing]^  abandons  an  animal  in  any  place  without  making  provisions  for  its 
adequate  care. 

2.  [A  person  is  guilty  of  abandonment  if  he  has  knowingly  abandoned  an  animal  in  any 
place  without  making  provisions  for  its  adequate  care. 

3 .]  The  offense  of  animal  neglect  [and  abandonment]  is  a  class  C  misdemeanor  [upon  first 
conviction  and  for  each  offense,  punishable  by  imprisonment  or  a  fine  not  to  exceed  five 
hundred  dollars,  or  both,  and  a  class  B  misdemeanor  punishable  by  imprisonment  or  a  fine  not 
to  exceed  one  thousand  dollars,  or  both  upon  the  secmd  and  all  subsequent  convictions]  unless 
the  person  has  previous^  been  found  guilty  of  an  offense  under  this  section,  or  an  offense 
in  anodier  jurisdiction  which  would  constitute  an  offense  under  tiiis  section,  in  which  case 
it  is  a  class  B  misdemeanor. 

3.  AH  fines  and  penalties  for  a  first  [conviction  of  animal  neglect  or  abandonment]  finding 
of  guilt  imder  this  section  may  be  waived  by  the  court  [provided  lhat]  if  the  person  found  guilty 
of  animal  neglect  [or  abandonment]  shows  that  adequate,  permanent  remedies  for  the  neglect  [or 
abandonment]  have  been  made.  Reasonable  costs  incurred  for  the  care  and  maintenance  of 
neglected  [or  abandoned]  animals  may  not  be  waived.  This  section  shall  not  apply  to  the 
provisions  of  section  578.007  or  sections  272.010  to  272.370. 

4.  h  addition  to  any  other  penalty  iniposed  by  this  section,  the  court  rnay  order  a  person 
found  guilty  of  animal  neglect  [or  abandonment]  to  pay  all  reasonable  costs  and  expenses 
necessary  for 

(1)  The  care  and  maintenance  of  neglected  [or  abandoned]  animals  within  the  person's 
custocty  or  ownership; 


1322  Laws  of  Missouri,  2014  

(2)  The  disposal  of  any  dead  or  diseased  animals  wilhin  the  person's  custody  or 
ownership; 

(3)  The  reduction  of resulting  oiganic  debris  affecting  the  immediate  area  of  the  neglect  [or 
abandonment];  and 

(4)  The  avoidance  or  minimization  of  any  public  health  risks  oeated  by  the  neglect  [or 
abandonment]  of  the  animals. 

578.012.  Animal  abuse  — penalties. —  1.  Aperson  [is  guilty]  coimnits  the  offense 

of  animal  abuse  if  [a  person]  he  or  she: 

(1)  Intentionally  or  purposely  kills  an  animal  in  any  manner  not  allowed  by  or  expressly 
exenpted  from  the  provisions  of  sections  578.005  to  578.023  and  273.030; 

(2)  Purposely  or  intentionally  causes  injury  or  suffering  to  an  animal;  or 

(3)  Having  ownership  or  custody  of  an  animal  knowingly  fails  to  provide  adequate  care 
vvliich  results  in  substantial  harni  to  the  animal. 

2.  Animal  abuse  is  a  class  A  misdemeanor,  unless  the  defendant  has  previously  [pled 
guilty  to  or  has]  been  found  guilty  of  animal  abuse  or  the  sufifering  involved  in  subdivision  (2) 
of  subsection  1  of  this  section  is  the  result  of  torture  or  mutilation[,  or  both,]  consciously 
inflicted  while  the  animal  was  alive,  in  which  case  it  is  a  class  [D]  E  felony. 

578.018.  Warrant  forentry  on  private  property  to  inspect  — impoundment 
OFANiMALS,DisPOSiTiON. —  1.  Any  duly  authorized public  health  officialorlaw enforcement 

official  may  seek  a  warrant  fix)m  the  appropriate  court  to  enable  him  or  her  to  enter  private 
property  in  order  to  inspect,  care  for,  or  impound  neglected  or  abused  animals.  AU  requests  for 
such  warrants  shall  be  accompanied  by  an  affidavit  stating  the  probable  cause  to  believe  a 
violation  of  sections  578.005  to  578.023  has  occurred.  Aperson  acting  under  the  authority  of  a 
wamant  shall: 

(1)  Be  given  a  disposition  hearing  before  the  court  through  which  the  warrant  was  issued, 
within  thirty  days  of  the  tiling  of  the  request  for  the  purpose  of  granting  immediate  disposition 
of  the  animals  impounded; 

(2)  Pbceinrp3undedanin]alsinthecareorcustodyofaveterinarian,theappropriateaninial 
control  authority,  or  an  animal  shelter.  If  no  appropriate  veterinarian,  animal  control  authority, 
or  animal  shelter  is  available,  the  animal  shall  not  be  impounded  unless  it  is  diseased  or  disabled 
beyond  recovery  for  any  useful  purpose; 

(3)  Humanely  kiU  any  animal  impounded  if  it  is  determined  by  a  licensed  veterinarian  that 
the  animal  is  diseased  or  dfeabled  beyond  recovery  for  any  usefii  purpose; 

(4)  Not  be  Uable  for  any  necessary  damage  to  propaty  while  acting  under  such  warrant 

2.  The  owner  or  custodian  or  any  person  claiming  an  interest  in  any  animal  that  has  been 
inpounded  because  of  neglect  or  abuse  may  prevent  deposition  of  the  animal  by  posting  bond 
or  security  in  an  amount  sufficient  to  provide  for  the  animal's  care  and  keeping  for  at  least  thirty 
days,  inclusive  of  the  date  on  which  the  animal  was  taken  into  custody.  Notwithstanding  the  fact 
that  bond  may  be  posted  pursuant  to  this  subsection,  the  authority  having  custody  of  the  animal 
may  humanely  dispose  of  the  animal  at  the  end  of  the  time  for  which  expenses  are  covered  by 
the  bond  or  security,  unless  there  is  a  court  order  prohibiting  such  dispositioa  Such  order  shall 
provide  for  a  bond  or  other  security  in  the  amount  necessaty  to  protect  the  authority  having 
custody  of  the  animal  from  any  cost  of  the  care,  keeping  or  disposal  of  the  animal.  The  authority 
taking  custody  of  an  animal  shall  give  notice  of  the  provisions  of  this  section  by  posting  a  copy 
of  this  section  at  the  place  where  the  animal  was  taken  into  custo(ty  or  by  delivering  it  to  aperson 
residing  on  the  property. 

3 .  Ihe  owner  or  custodian  of  any  animal  humanely  killed  pursuant  to  this  section  diall  not 
be  entitled  to  recover  any  damages  related  to  nor  the  actiaal  value  of  the  animal  if  the  animal  was 
found  by  a  licensed  veterinarian  to  be  diseased  or  disabled,  or  if  the  owner  or  custodian  failed 
to  post  bond  or  security  for  the  care,  keeping  and  dispoation  of  the  animal  after  being  notified 
ofinpoundment 
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578.021.  Neglected  or  abused  animal  not  to  be  returned  to  owner  or 
CUSTODIAN,  WHEN. — If  a  person  is  [adjudicated]  found  guihy  of  the  [crime]  offense  of  animal 
neglect  or  animal  abuse  and  the  court  having  jurisdiction  is  satisfied  that  an  animal  owned  or 
controlled  by  such  person  would  in  the  fliture  be  subject  to  such  neglect  or  abuse,  such  animal 
shall  not  be  retumed  to  or  allowed  to  remain  with  such  person,  but  its  disposition  shall  be 
determmed  by  the  court 

578.023.  Keeping  a  dangerous  wild  animal — penalty.  —  1 .  [No  person  may 
keep]  A  person  commits  Ifae  offoise  of  keq)ing  a  dangerous  wild  animal  if  he  or  she  keq)s 

any  lion,  tiger,  leopard,  ocelot,  jaguar,  cheetah,  maigay,  mountain  lion,  Canada  lynx,  bobcat, 
jaguarundi,  hyena,  wolf,  bear,  nonhuman  primate,  coyote,  any  deadly,  dangerous,  or  poisonous 
reptile,  or  any  deadly  or  dangerous  reptile  over  eight  feet  long,  in  any  place  other  than  a  properly 
maiitiained  zoological  park,  circus,  sdenlific,  or  educational  institution,  research  laboratory, 
veterinary  hospital,  or  animal  refiige,  unless  [such  person]  he  or  she  has  registered  such  animals 
with  the  local  law  enforcement  agency  in  the  county  in  which  the  animal  is  kept. 

2.  [Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of]  The  offense  of 
l«q)ing  a  dai^erous  wild  animal  is  a  class  C  misdemeanor. 

578.024.  Keeping  A  dangerous  DOG — penalties. —  1.  [If  a  dog  that  has]  A  person 
commits  the  offense  of  keeping  a  dai^erous  dog  if  he  or  she  owns  or  possesses  a  dog  that 
has  previously  bitten  a  person  or  a  domestic  animal  without  provocation  and  that  dog  bites  any 
person  on  a  subsequait  occasionf,  the  owner  or  possessor  is  guilty  of  a  class  B  misdemeanor 
unless  such  attack] . 

2.  The  offense  of  keeping  a  dangerous  dog  is  a  class  B  misdemeanor,  imless  such 
attack 

(1)  Results  in  serious  injurytoanypoTSon,  in  which  case,  [the  owner  or  possessor  is  guilty 
of]  itisaclass  A  misdemeanor,  or 

(2)  Results  in  serious  injury  to  any  person  and  any  previous  attack  also  resulted  in  serious 
injury  to  any  person,  in  which  case,  [the  owner  or  possessor  is  guilty  of]  it  is  a  class  P]  E 
felony;  or 

(3)  Results  in  the  death  of  any  person,  in  ^\tlich  case,  [the  owner  or  possessor  shall  be 
guilty  of[  it  is  a  class  [C]  D  felony. 

[2.]  3.  In  addition  to  the  penalty  included  in  subsection  [1]  2  of  this  section,  if  any  dog  that 
has  previously  bitten  a  persm  or  a  domestic  animal  without  provocation  bites  any  person  on  a 
subsequent  occasion  or  if  a  dog  that  has  not  previously  bitten  a  person  attacks  and  causes  serious 
injury  to  or  the  death  of  any  human,  the  dog  shall  be  seized  immediately  by  an  animal  control 
authority  or  by  the  county  sheriff.  The  dog  shall  be  impounded  and  held  for  ten  business  days 
after  the  owner  or  possessor  is  given  written  notification  and  thereafter  destroyed. 

[3.]  4.  The  owner  or  possessor  of  the  dog  that  has  been  irtpiunded  may  file  a  written 
appeal  to  Ihe  circuit  court  to  contest  the  inpoundment  and  destruction  of  such  dog.  The  owner 
or  possessor  shall  provide  notice  of  the  filing  of  the  appeal  to  the  animal  control  authority  or 
county  sheriff  who  seized  the  dog.  If  the  owner  or  possessor  files  such  an  appeal  and  provides 
proper  notice,  the  dog  shall  remain  impounded  and  shall  not  be  destroyed  while  such  appeal  is 
pending  and  until  the  court  issues  an  order  for  the  destruction  of  the  dog.  The  court  shall  hold 
a  disposition  hearing  within  thirty  days  of  the  filing  of the  ^>peal  to  determine  whether  such  dog 
shall  be  humanely  destroyed.  The  court  may  order  the  owner  or  possessor  of  the  dog  to  pay  the 
costs  associated  with  the  animal's  keeping  and  care  during  the  pending  appeal. 

[4.]  5.  Notwithstanding  any  provision  of  sections  273.033  and  273.036,  section  578.022 
and  this  section  to  the  contrary,  if  a  dog  attacks  or  bites  a  person  who  is  engaged  in  or  attempting 
to  engage  in  a  criminal  activity  at  the  time  of  the  attack,  the  owner  or  possessor  is  not  guilty  of 
any  crime  specified  under  this  section  or  section  273.036,  and  is  not  civilly  liable  under  this 
section  or  sectim  273.036,  nor  shall  such  dog  be  destroyed  as  provided  in  subsection  [2]  3  of 
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this  section,  nor  shall  such  person  engaged  in  or  attempting  to  engage  in  a  criminal  activity  at  the 
time  of  the  attack  be  entitled  to  the  defenses  set  forth  in  section  273.033.  For  purposes  of  this 
section  "criminal  activity"  shall  not  include  the  act  of  trespass  upon  private  property  under 
section  569. 150  as  long  as  flie  tiiespasser  does  not  otherwise  engage  in,  attenpt  to  engage  in,  or 
have  intent  to  engage  in  olher  criminal  activity  nor  shall  it  include  any  trespass  upon  private 
property  by  a  person  under  the  age  of  twelve  under  section  569. 140. 

578.025.  DoGFiGHTiNG — PENALTY.  —  1 .  [Any  person  who]  A  person  commits  the 
ofiTense  of  dog^hting  if  he  or  she: 

(1)  Owns,  possesses,  keeps,  or  trains  any  dog,  with  the  intent  that  such  dog  shall  be 
engagal  in  an  e^diibition  of  fighting  with  another  dog; 

(2)  For  amusement  or  gain,  causes  any  dog  to  fight  wifli  another  dog,  or  causes  any  dogs 
to  injure  each  other;  or 

(3)  Permits  any  act  as  described  in  subdivision  (1)  or  (2)  of  this  subsection  to  be  done  on 
any  premises  under  his  or  her  charge  or  control,  or  aids  or  abets  any  such  act  [is  guilty  of  a  class 
D  felony]. 

2.  [Any  person  who  is  knowingly  present,  as  a  spectator,  at  any  place,  building,  or 
structure  where  preparations  are  being  niade  for  an  exhibition  of  the  fighting  of  dogs,  with  the 
intent  to  be  present  at  such  preparations,  or  is  knowingly  present  at  such  exhibition  or  at  any 
other  fighting  or  injuring  as  described  in  subdivision  (2)  of  subsection  1  of  this  section,  with  the 
intent  to  be  present  at  such  exhibition,  fighting,  or  injuring  is  guilty  of  a  class  A  misdemeanor 

3.  Nothing  in  this  section  shall  be  construed  to  prohibit: 

(1)  The  use  of  dogs  in  the  management  of  livestock  by  the  owner  of  such  livestock  or  his 
employees  or  agents  or  other  persons  in  lawfixl  custody  of  such  livestock; 

(2)  The  use  of  dogs  in  hunting;  or 

(3)  The  training  of dogs  or  the  use  of  equipment  in  the  training  of  dogs  for  any  purpose  not 
prohibited  by  law.]  The  offoise  of  dog^hting  is  a  class  E  felony. 

578.026.  Spectattng  dog  fighting  —  penalty.  —  1.  A  person  commits  the 
offense  of  spectating  doglighfing  if  he  or  she  is  knowingly  present,  as  a  spectator,  at  any 
place,  building,  or  structure  where  preparations  are  being  made  for  an  exhibition  of  the 
fightii^  of  dogs,  with  the  intent  to  be  present  at  such  preparations,  or  is  knowingly 
present  at  such  exhibition  or  at  any  other  fighting  or  injuring  as  described  in  subdivision 
(2)  of  subsection  1  of  section  578.025,  wifli  flie  intmt  to  be  present  at  such  exhibition, 
fighting,  or  injuring. 

2.  The  offense  of  spectating  dogfighting  is  a  class  A  misdemeanor. 

3.  Nothing  in  this  section  shall  be  construed  to  prohibit: 

(1)  The  use  of  dogs  in  the  man^ement  of  livestock  by  the  owner  of  such  livestock, 
his  or  her  employees  or  stents,  or  other  persons  in  lawfiil  custody  of  such  livestock; 

(2)  Theuseofd(^  in  hunting;  or 

(3)  The  trainii^  of  dogs  or  tiie  use  of  equipment  in  the  training  of  dogs  for  any 
purpose  not  prdubited  by  law. 

578.027.  Causing  a  dog  to  pursue  a  live  animal  propelled  by  a  device  — 
PENALTY.  —  1 .  [No  person  shall  tie  or  attach  or  festen]  A  person  commits  the  offense  of 
causing  a  dog  to  pin^ue  a  live  animal  propelled  by  a  device  if  he  or  she  ties  or  attaches  or 

fastens  any  live  animal  to  any  machine  or  device  propelled  by  any  power  for  the  purpose  of 
causing  such  animal  to  be  pursued  by  a  dog  or  dogs. 

2.  [Any  person  violating  this  section  is  guilty  of]  The  offense  of  causing  a  dog  to  pursue 
a  live  animal  propelled  by  a  device  is  a  class  A  misdemeanor. 

578.028.  Unlawful  removal  of  an  electronic  dog  collar  or  radio 
TRANSMITTING  DEVICE — PENALTY — RESTTTUTioN. —  [Any]  1.  Apcrson  [whoj  commits 
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flie  offoise  of  unlawM  removal  of  an  elecbvnic  dog  collar  or  radio  ti^smitting  device  if 

he  or  she  removes  an  electronic  or  radio  transmitting  collar  from  a  dog  without  the  permission 
of  the  owner  of  the  dog  with  the  intent  to  prevent  or  hinder  the  owner  from  locating  the  dog  [is 
guilty  of  a  class  A  misdemeanor  Upon  a  plea  or  finding  of  guHt,] . 

2.  The  offense  of  unlawM  removal  of  an  electronic  dog  collar  or  radio  transmitting 
device  is  a  class  A  misdemeanor.  The  court  shall  order  [lhat  flie  defendant]  any  person  found 
guilty  under  this  section  to  pay  as  restitution  the  actual  \^ue  of  any  dog  lost  or  killed  as  a  result 
of  such  removal.  The  court  may  also  order  restitution  to  the  owner  for  any  lost  breeding 
revenues. 

578.029.  Knowingly  RELEASING  AN  ANIMAL — penalty. —  1.  Aperson  commits  the 
[crime]  offense  of  knowingty  releasing  an  animal  if  [that  person]  he  or  she,  acting  without  the 
consent  of  the  owner  or  custodian  of  an  animal,  intentionally  releases  any  animal  that  is  lawfidly 
confined  for  the  purpose  of  companionship  or  protection  of persons  or  property  or  for  recreation, 
exhibition  or  educational  purposes. 

2.  As  used  in  this  section  "animal"  means  evety  living  creature,  domesticated  or  wild,  but 
not  including  Homo  sapiens. 

3 .  The  provisions  of  this  section  shall  not  ^ly  to  a  public  servant  acting  in  the  course  of 
such  servant's  ofiicial  duties. 

4.  The  offiaise  of  intentionally  releasing  an  animal  is  a  class  B  misdemeanor  [except  that 
the  second  or  any  subsequent  offense] ,  unless  the  defendant  has  previousty  been  found 
guilty  of  a  violation  under  this  section,  in  which  case  it  is  a  class  P)  E  felony. 

578.030.  State  ihghway  patrol  and  other  law  enforcement  officers, 
POWERS  AND  duties  TO  ENFORCE  ANIMAL  PROTECTION.  —  1.  The  pnovisions  of  scction 

43.200  notwithstanding,  any  member  of  the  state  highway  pattol  or  other  law  enforcement 
officer  may  apply  for  and  serve  a  search  warrant,  and  shall  have  the  power  of  search  and  seizure 
in  order  to  enforce  the  provisions  of  sections  578.025  to  578.050. 

2.  Any  member  of  the  state  highway  patrol  or  other  law  enforcement  officer  making  an 
arrest  under  section  578.025  shall  lawMy  take  possession  of  all  dogs  or  other  animals  and  all 
paraphernalia,  implements,  or  other  property  or  things  used  or  employed,  or  about  to  be 
employed,  in  the  violation  of  any  of  the  provisions  of  section  578.025.  Such  officer,  afler  taking 
possession  of  such  dogs,  animals,  par^hemaHa,  implements  or  other  property  or  things,  shall 
file  with  the  court  before  whom  the  complaint  is  made  against  any  person  so  arrested  an  affidavit 
stating  therein  the  name  of  the  person  charged  in  such  complaint,  a  description  of  the  property 
so  taken  and  the  time  and  place  of  the  taking  thereof  together  with  the  name  of  the  person  from 
whom  the  same  was  taken  and  the  name  of  the  person  who  claims  to  own  such  property,  if 
known,  and  that  the  aflfiant  has  reason  to  believe  and  does  believe,  stating  the  ground  of  such 
beliefj  that  the  property  so  taken  was  used  or  employed,  or  was  about  to  be  used  or  employed, 
in  such  violation  of  section  578.025.  He  or  she  shall  thereupon  deliver  the  property  so  taken  to 
the  court,  which  shall,  by  order  in  writing,  place  the  same  in  the  custody  of  an  officer  or  other 
proper  pereon  named  arxi  deagnated  in  such  order,  to  be  kept  by  him  or  her  until  the  conviction 
or  final  dischaige  of  such  person  complained  against,  and  diall  send  a  copy  of  such  wder 
without  delay  to  the  prosecuting  attorney  of  the  county.  The  officer  or  person  so  named  and 
designated  in  such  order  shall  immediately  thereupon  assume  the  custody  of  such  property  and 
shall  retain  the  same,  subject  to  the  order  of  the  court  before  which  such  pereon  so  complained 
against  may  be  required  to  ^pear  for  trial.  Upon  the  conviction  of  the  pereon  so  charged,  all 
property  so  seized  shall  be  adj  udged  by  the  court  to  be  forfeited  and  shall  thereupon  be  destroyed 
or  otherwise  disposed  of  as  he  court  may  order  In  the  event  of  the  acquittal  or  final  discharge 
without  conviction  of  the  person  so  charged,  such  court  shall,  on  demand,  direct  the  delivery  of 
such  property  so  held  in  custo(ty  to  the  owner  thereof 
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578.050.  BuLLBAmNGANDCOCKFiGHTiNG — PENALTY. —  [Anypeisonwhoshallkeq) 
or  use]  1.  A  person  commits  the  offense  of  biiDbaiting  or  cockfighting  if  he  or  she: 

(1)  Keeps,  uses,  or  in  any  way  [be]  is  connected  with  or  interested  in  the  management  of, 
or  [shall  receive]  receives  money  for  the  admission  of  any  person  to,  anyplace  kept  or  used  for 
the  purpose  of  fighting  or  baiting  any  bull,  bear,  cock,  or  other  creature,  except  dogs[,  and  any 
person  who  shall  encourage,  aid  or  assist  or  be  present  thereat,] ; 

(2)  Encourages,  aids,  assists,  or  is  present  at  any  place  kept  or  used  for  such 
purpose;  or  [who  shall  permit  or  suffer] 

(3)  Permits  or  suffers  any  place  belonging  to  him  or  her,  or  under  his  or  her  control,  to 
be  so  kept  or  used[,  shall,  on  conviction  thereofj  be  guilty  of  a  class  A  misdemeanor]. 

2.  The  offense  of  bullbaiting  or  cockfighting  is  a  class  A  misdemeanor. 

578.095.  Desecration  of  flags — penalty.  —  1.  [Any  person  who]  A  person 
commits  the  offense  of  desecrating  a  flag  if  he  or  she  purposeMy  and  publicly  mutilates, 
defaces,  defiles,  tramples  upon  or  otlierwise  desecrates  the  national  flag  of  the  United  States  or 
the  state  flag  of  the  state  of  Missouri  [is  guilty  of  the  crime  of  flag  desecration]. 

2.  [National  flag  desecration]  The  offoise  of  desecrating  a  flag  is  a  class  A  misdemeanor. 

578.151.  Interference  with  lawful  hunting,  fishing  or  trapping  in  the  first 
DEGREE — PENALTY.  —  1 .  It  is  the  intent  of  the  general  assembly  of  the  state  of  Missouri  to 
recognize  that  all  persons  shall  have  the  right  to  hunt,  fish  and  trap  in  this  state  in  acordance 
with  law  and  the  rules  and  regulations  made  by  the  commission  as  established  in  article  IV  of 
the  Constitution  of  Missouri. 

2.  [Any  person  who]  A  person  commits  the  offense  of  interference  with  hunting, 
fishing,  or  h'apping  in  the  first  degree  if  he  or  she  intentionally  interferes  with  the  lawfiil 
taking  of  wildlife  by  another  [is  guilty  of  the  crime  of  interference  with  lawfijl  hunting,  fishing 
or  trying  in  the  fest  degree] . 

3.  It  shall  be  considered  a  violation  of  this  section  to  intentionally  harass,  drive,  or  disturb 
any  game  animal  or  fish  for  the  purpose  of  disrupting  lawM  hunting,  fishing  or  trapping. 

4.  The  offense  of  interference  with  lawM  hunting,  fishing  or  tr^jping  in  the  fest  degree 
is  a  class  A  misdemeanor. 

578.152.  Interference  with  lawful  hunting,  fishing  or  trapping  in  the 
second  degree — PENALTY.  —  1 .  [Any  person  who]  A  person  commits  the  offense  of 
interference  with  hunting,  fishing,  or  trapping  in  the  second  dqjrec  if  he  or  she  enters  or 

remains  in  a  hunting,  fishing  or  trying  area  where  lawful  hunting,  fishing  or  trying  may 
occur  with  the  intent  to  interfere  with  the  lawfii  taking  of  wildlife  [is  guilty  of  the  crime  of 
interference  with  lawful  hunting,  fishing  or  trapping  in  the  second  degree] . 

2.  The  offense  of  interference  with  lavvfijl  hunting,  fishing,  or  trapping  in  the  second 
degree  is  a  class  B  misdemeanor. 

578.153.  Peace  officer's  and  conservation  agent's  powers  to  enforce  — 
failure  to  obey  peace  officer  or  conservation  agent,  penalty.  —  LA  peace 
officer  as  defined  by  chapter  590  who  reasonably  believes  that  a  person  has  violated  section 
578. 1 5 1  or  578. 1 52  may  order  the  person  to  desist  The  offense  of  iMure  to  obey  the  order  of 
apeace  officer  to  desist  fix)m  conduct  in  violation  of  sections  578.151  and  578.152  [shall  be]  is 
a  class  A  misdemeana-. 

2.  Any  law  enforcement  officer  shall  and  any  agent  of  the  conservation  commission  may 
enforce  the  provisions  of  sections  578.151, 578.152  and  this  section  and  arrest  violators  of  such 
sections. 

3.  The  conduct  declared  unlawflil  by  sections  578.151  and  578. 152  shall  not  include  any 
lawfiil  activity  by  the  landowner  or  persons  in  lawfijl  possession  of  the  land. 
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578.173.  Batting  or  fighting  animals — penalty.  —  [Baiting  or  fighting  animals 
— penalty.] 

1.  [Any  person  who  commits  any  of  the  following  acts  is  guilty  of  a  class  D  felony]  A 
person  commits  the  offense  of  baiting  or  fighting  animals  if  he  or  she: 

(1)  [Baiting  or  fighting]  Baits  or  fights  animals; 

(2)  [Permitting]  Permits  baiting  or  animal  fighting  to  be  done  on  any  premises  under  his 
or  her  charge  or  control; 

(3)  [Promoting,  conducting,  or  staging]  Promotes,  conducts,  or  stages  a  baiting  or  fight 
between  two  or  more  animals; 

(4)  [Advertising]  Advertises  a  baiting  or  fight  between  two  or  more  animals; 

(5)  [Collecting]  Collects  any  admission  fee  for  a  baiting  or  fight  between  two  or  more 
animals[. 

2.  Any  person  who  commits  any  of  the  following  acts  is  guilty  of  a  class  A  misdemeanor 

(1)1; 

(6)  Knowingly  [attending]  attends  the  baiting  or  fighting  of  animals; 

[(2)]  (7)  Knowingly  [selling,  offering  for  sale,  shipping,  or  transporting]  sells,  offers  for 
sale,  ships,  or  transports  any  animal  which  has  been  bred  or  trained  to  bait  or  fight  another 
animal; 

[(3)  Owning  or  possessing] 

(8)  Owns  or  possesses  any  of  the  cockfighting  implements,  commonly  known  as  gafis  and 
slashers,  or  any  other  sharp  implement  designed  to  be  attached  to  the  leg  of  a  gamecock;  or 

[(4)  Manufecturing,  selling,  bartering  or  exchanging] 

(9)  Manufactures,  sells,  barters,  or  exchanges  any  of  the  cockfighting  implements, 
commonly  known  as  gaflS  and  slashers,  or  any  other  sharp  implement  designed  to  be  attached 
to  Ihe  leg  of  a  gamecock. 

2.  The  offense  of  baiting  or  fighting  animals  is  a  class  £  felony. 

578.176.  Bear  WRESTLING — penalty. — [Bear  wrestling — penalty.  Anypersonwho 
commits  any  of  the  following  acts  is  guilty  of  a  class  A  misdemeanor]  1.  A  person  commits 
the  offense  of  bear  wrestling  if  he  or  she: 

(1)  Wrestles  a  bear  [wrestUng]; 

(2)  [Permitting]  Permits  bear  wrestling  to  be  done  on  any  premises  under  his  or  her 
chaige  or  control; 

(3)  [Promoting,  conducting,  or  staging]  Promotes,  conducts,  or  stages  bear  wrestling; 

(4)  [Advertising]  Advertises  bear  wrestling; 

(5)  [Collecting]  Collects  any  admission  fee  for  bear  wrestling; 

(6)  [Purchasing,  selling,  or  possessing]  Purchases,  sells,  or  possesses  a  bear  which  he  or 
she  knows  wiU  be  used  for  bear  wrestling; 

(7)  [Training]  Trains  a  bear  for  bear  wrestling; 

(8)  [Subjecting]  Subjects  a  bear  to  surgical  alteration  for  bear  wrestling. 
2.  The  offmse  of  bear  wrestling  is  a  class  A  misdemeanor. 

578350.  Medical  DECEPTION — penalty — immuntty,when. —  1.  [Any]Aperson 
licensed  under  ch^ter  334  or  335  who  treats  a  person  for  a  wound  inflicted  by  gunshot  [shall] 
commits  the  infraction  of  medical  deception  if  he  or  she  knowing^  fails  to  immediately 
report  to  a  local  law  enforcement  oflBcial  the  name  and  address  of  the  person,  if  known,  and  if 
unknown,  a  descriptim  of  the  person,  together  with  an  explanation  of  the  nature  of  the  wound 
and  the  circumstances  under  \^ch  the  treatment  was  rei^ered 

2.  [Any  person  licensed  under  chapter  334  or  335  who  knowingly  fails  to  report  the  injuries 
described  in  this  section  is  guilty  of  the  offense  of  medical  deceptioa 

3 .  Medical  decqjtion  is  an  infractioa]  A  person  licensed  under  chapter 334  or 335  who, 
in  good  faith,  makes  a  report  under  tMs  section  shall  have  immunity  fix)m  civil  liability 
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diat  odierwise  might  result  from  such  report  and  shall  have  die  same  immunity  with 
respect  to  any  good  faith  participation  in  any  judicial  proceeding  in  which  the  reported 
gunshot  wound  is  an  issue.  Notwithstanding  the  provisions  of  subdivision  (5)  of  section 
491.060,  the  existence  of  a  physician-patient  relationship  shall  not  prevent  a  physician  from 
submitting  the  report  required  in  this  section,  or  testifying  regarding  information  acquired 
from  a  patimt  treated  for  a  gunshot  wound  if  such  testimony  is  otherwise  admissible 

578365.  Hazing — consent  not  a  defense — penalties. —  1.  Aperson  commits 
the  [crime]  offense  of  hazing  if  he  or  she  knowingly  participates  in  or  causes  [haziiig,  as  it  is 
defined  in  section  578.360. 

2.  Hazing  is  a  class  A  misdemeanor,  unless  the  act  creates  a  substantial  risk  to  the  life  of 
the  student  or  prospective  member,  in  which  case  it  is  a  class  C  felony]  a  willful  act,  occurring 
on  or  off  the  campus  of  a  public  or  private  college  or  university,  directed  gainst  a  student 
or  a  prospective  member  of  an  oi^anization  operating  under  the  sanction  of  a  public  or 
pri^^te  college  or  university,  that  recklessfy  endangers  the  mental  or  physical  health  or 
safety  of  a  student  or  prospective  member  for  the  purpose  of  initiation  or  admission  into 
or  continued  membership  in  any  such  oi^anization  to  the  extent  that  such  person  is 
knowingly  placed  at  probable  risk  of  the  loss  of  life  or  probable  bodity  or  psychological 
harm.  Acts  of  hazing  include: 

(1)  Any  activity  which  recklessfy  endangers  the  physical  health  or  safety  of  the 
student  or  prospective  member,  including  but  not  limited  to  physical  brutality,  whipping, 
beating,  branding,  exposure  to  the  elements,  forced  consumption  of  any  food,  liquor,  drug 
or  other  substance,  or  forced  smoking  or  chewii^  of  tobacco  products; 

(2)  Any  activity  which  recUessty  endangers  the  mental  health  of  the  student  or 
prospective  member,  including  but  not  limited  to  sleep  deprivation,  physical  confinemmf, 
or  otiier  exb*eme  stress-inducii^  activity;  or 

(3)  Any  activity  that  requires  the  student  or  prospective  member  to  perform  a  duty 
or  task  which  involves  a  violation  of  the  criminal  laws  of  this  state  or  any  political 
subdivision  in  this  state. 

2.  Public  or  private  colleges  or  universities  in  this  state  shall  adopt  a  written  policy 
prohibitii^  hazing  by  any  oi^anization  operating  imder  the  sanction  of  the  institutioa 

3.  Nothing  in  [sections  578.360  to  578.365]  this  section  shall  be  interpreted  as  creating  a 
new  private  cause  of  action  against  any  educational  institutioa 

4.  Consent  is  not  a  defense  to  haang.  Section  [565.080]  565.010  does  not  apply  to  hazing 
cases  or  to  homicide  cases  arising  out  of  hazing  activity. 

5.  The  offense  of  hadi^  is  a  class  A  misdemeanor,  unless  the  act  (reates  a 
substantial  risk  to  the  life  of  the  studmt  or  prospective  member,  in  which  case  it  is  a  class 
D  felony. 

578398.  Sports  bribery,  first  degree,  penalty.  —  1.  A  persrai  commits  the 
offense  of  sports  bribery  in  the  first  degree  if  he  or  she  gives,  promises  or  offers  any 
benefit  to  any  participant  or  prospective  participant  in  any  sport  or  game  with  the 
purpose  to  influence  him  or  her  to  lose  or  try  to  lose  or  cause  to  be  lost  or  to  limit  the 
margin  of  victory  in  any  sport  or  game  in  which  die  participant  is  takii^  part,  or  expects 
to  tsAod  pari,  or  has  any  duty  or  connection  dierewith. 

2.  The  offmse  of  sports  bribery  in  flie  first  degree  is  a  class  D  felony. 

578.399.  Sports  bribery,  second  degree,  penalty.  —  1.  A  person  commits  the 
offense  of  sports  bribery  in  the  second  degree  if  he  or  she,  being  a  participant  or 
prospective  participant  in  any  sport  or  game,  accepts,  attempts  to  obtain,  or  solicits  any 
benefit  in  exchange  for  loiang  or  tryii^  to  lose  or  causii^  to  be  lost  or  limitii^  the  margin 
of  victory  in  any  sport  or  game  in  which  the  partidpant  is  takii^  part,  or  expects  to  take 
part,  or  has  any  duty  or  connection  therewith. 
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2.  The  offmse  of  sports  bribery  in  the  second  de<jret'  is  a  class  A  misdemeanor. 

578.405.  Prohibited  acts  against  animal  research  and  production  facilities 
— definitions  —  penalties.  —  1.  [Sections  578.405  to  578.412]  This  section  shall  be 
known  and  may  be  dted  as  "The  Animal  Research  and  Production  Facilities  Protection  Act". 

2.  As  used  in  [sections  578.405  to  578.412]  this  section,  the  following  terms  mean 

(1)  "Animal",  every  living  creature,  domestic  or  wild,  but  not  including  Homo  sapiens; 

(2)  "Animal  facility",  any  facility  engaging  in  legal  scientific  research  or  agricultural 
ptx)duction  or  involving  the  use  of  anirnals,  including  any  a^anization  with  a  primaiy  purpose 
of  repffcsenting  livestock  production  or  processing,  any  oiganization  with  a  primary  purpose  of 
promoting  or  maiketing  livestock  or  Hvestockproducts,  any  person  licensed  to  practice  veterinary 
medicine,  any  organization  involved  in  the  production  of  pet  food  or  pet  food  research,  and  any 
organization  with  aprimaiy  purpose  ofrepresenting  any  suchpersOT,  organization,  or  institutioa 
The  term  shall  incliide  the  owner,  operator,  and  employees  of  any  animal  fedlity  and  the  offices 
and  vehicles  of  any  such  persons  v\Me  engaged  in  duties  related  to  the  animal  fedlity,  and  any 
premises  where  animals  are  located]; 

(3)  'T)irector",  the  director  of  ttie  department  of  agriculture]. 

[578.407.  PROHmrrED  actions  against  animals,  facilities,  equipment  and 
RECORDS.  —  No  person  shall]  3.  A  person  commits  the  offoise  of  prohibited  acts  gainst 
animal  research  and  production  facilities  if  he  or  she: 

(1)  [Release,  steal]  Releases,  steals,  or  otherwise  intentionally  [cause]  causes  the  death, 
injuiy,  or  loss  of  any  animal  at  or  from  an  animal  facility  and  not  authorized  by  that  facility; 

(2)  [Damage,  vandalize,  or  steal]  Damages,  vandalizes,  or  steals  any  property  in  or  on  an 
animal  facility; 

(3)  [Obtain]  Obtains  access  to  an  animal  facility  by  felse  pretenses  for  the  purpose  of 
performing  acts  not  authorized  by  the  fecility, 

(4)  [Enter]  Enters  or  otherwise  [interfere]  interferes  with  an  animal  facility  with  the  intent 
to  desfroy,  alter,  duplicate  or  obtain  unauthorized  possession  of  records,  data,  material, 
equipment,  or  animals; 

(5)  Knowingly  [obtain]  obtains,  by  ftieft  or  deception,  control  over  records,  data,  material, 
equipment,  or  anirnals  of  any  animal  fecility  for  the  purpose  of  depriving  the  rightM  owner  or 
anirnal  facility  of  the  records,  material,  data,  equipment,  or  animals,  or  for  the  purpose  of 
concealing,  abandoning,  or  destroying  such  records,  material,  data,  equipment,  or  anirnals;  or 

(6)  [Enter  or  remain]  Enters  or  remains  on  an  animal  fedlity  vsifli  the  intent  to  commit 
an  act  prohibited  by  this  sectioa 

4.  The  offense  of  prohibited  acts  gainst  animal  research  and  production  facilities  is 
a  class  A  misdemeanor  unless: 

(1)  The  loss  or  damage  to  the  animal  facility  is  seven  hundred  fifly  dollars  or  more, 
in  which  case  it  is  a  class  E  felony; 

(2)  The  loss  or  dam^e  to  ^e  animal  &cilify  is  one  thousand  dollars  or  more,  in 
which  case  it  is  a  class  D  felony; 

(3)  The  loss  or  damage  to  the  animal  facility  is  twmty-five  thousand  dollars  or  more, 
in  which  case  it  is  a  class  C  felony;  or 

(4)  The  loss  or  damage  to  the  animal  facility  is  seventy-five  thousand  dollars  or  more, 
in  which  case  it  is  a  class  B  felony. 

5.  Any  person  who  intentionalty  agrees  with  another  person  to  violate  this  section 
and  commits  an  act  in  furtherance  of  such  violation  shall  be  guilty  of  the  same  class  of 
violation  as  provided  in  subsection  4  of  this  section. 

6.  Li  tiie  determination  of  tiie  value  of  tiie  loss,  theft,  or  dam^e  to  an  animal  facility, 
the  court  shall  conduct  a  hearing  to  determine  the  reasonable  cost  of  replacement  of 
materials,  data,  equipment,  animals,  and  records  that  were  damaged,  destroyed,  lost,  or 
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cannot  be  returned,  as  well  as  die  reasonable  cost  of  lost  production  fiinds  and  repeating 
experimentation  that  may  have  been  disrupted  or  invalidated  as  a  result  of  the  violation 
of  this  section. 

7.  Any  person  foimd  guilty  of  a  violation  of  this  section  shall  be  ordered  by  the  court 
to  make  restitution,  jointty  and  severalty,  to  the  owner,  operator,  or  both,  of  the  animal 
facility,  in  tiie  fiill  amount  of  the  reasonable  cost  as  determined  under  subsection  6  of  this 
sectioa 

8.  Any  person  who  has  been  damaged  by  a  violation  of  this  section  may  recover  all 
actual  and  consequential  dam^es,  punitive  dam^es,  and  court  costs,  includii^ 
reasonable  attorneys'  fees,  from  the  person  causing  such  damage. 

9.  Nodung  in  this  section  shall  preclude  any  animal  facility  injured  in  its  business  or 
property  by  a  violation  of  this  section  from  seeking  appropriate  relief  under  any  other 
provision  of  law  or  remedy  including  the  issuance  of  an  injimction  against  any  person  who 
violates  this  section.  The  owner  or  operator  of  the  animal  facility  may  petition  (he  court 
to  permanent^  enjoin  such  persons  from  vidating  this  sectirai  and  the  court  shall  provide 
such  relief. 

10.  The  director  of  the  department  of  agriculture  may  promulgate  rules  and 
regulations  necessary  for  the  enforcement  of  this  section.  The  director  shall  have  the 
authority  to  invest^ate  any  allied  violation  of  this  section,  aloi^  with  any  other  law 
enforcement  agency,  and  may  take  any  action  within  the  director's  authority  necessary 
for  the  enforcement  of  this  section.  The  attorney  general,  the  highway  patrol,  and  other 
law  enforcement  officials  shall  provide  assistance  required  in  the  conduct  of  an 
investigation.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 
is  created  under  the  authority  del^ated  in  this  section  shall  become  effective  onty  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembty  pursuant  to  chapter  536  to  review,  to  dday  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequentty  held  unconstitutional,  then  die 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  January  1, 2017, 
shall  be  invalid  and  void. 

578.421.  DEFiNrriONS.  —  As  used  in  sections  578.421  to  578.437,  the  following  temis 
mean: 

(1)  "Criminal  street  gang",  any  ongoing  organization,  association,  or  group  ofthreeormore 
persons,  whether  formal  or  infomial,  having  as  one  of  its  primary  activities  the  commission  of 
one  or  more  of  the  criminal  acts  enumerated  in  subdivision  (2)  of  this  section,  which  has  a 
common  name  or  common  identifying  sign  or  symbol,  whose  members  individually  or 
collectively  engage  in  or  have  engaged  in  a  pattern  of  criminal  gang  activity; 

(2)  "Pattem  of  criminal  stieet  gang  activity",  the  commission,  attempted  commission,  or 
solicitation  of  two  or  more  of  the  following  offenses,  provided  at  least  one  of  those  offenses 
occurred  after  August  28, 1993,  and  the  last  of  those  offenses  occurred  within  three  years  after 
a  prior  offense,  and  the  offenses  are  committed  on  separate  occasions,  or  by  two  or  more 
persons: 

(a)  Assault  with  a  deadly  weapon  or  by  means  of  force  likely  to  cause  serious  physical 
injiny,  as  provided  in  sections  565.050  and  [565.060]  565.052; 

(b)  Robbery,  arson  and  those  offenses  under  ch^ter  569  which  are  related  to  robbery  and 
arson; 

(c)  Murder  or  manslaughter,  as  provided  in  sections  565.020  to  565.024; 

(d)  Any  violation  of  the  provisions  of  chapter  [195]  579  which  involves  the  distribution, 
delivery  or  manuiacture  of  a  substance  prohibited  by  ch^ter  [195]  579; 

(e)  Unlawful  use  of  a  weapon  which  is  a  felony  pursuant  to  section  57 1 .030;  or 

(f)  Tampering  with  witnesses  and  victims,  as  provided  in  section  575.270. 
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578.425.  Felony  or  misdemeanors  committed  to  promote  or  assist  criminal 

conduct  by  gang  members,  punishment  in  addition  to  regular  sentences.  any 

person  who  is  convicted  of  a  felony  or  a  misdemeanor  which  is  committed  for  the  benefit  of,  at 
Ihe  direction  o^  or  in  association  with,  any  criminal  street  gang,  with  the  specific  intent  to 
promote,  further,  or  assist  in  any  criminal  conduct  by  gang  members,  shall  be  punished  in  the 
following  manner: 

(1)  Any  person  who  violates  this  section  in  the  comnission  of  a  misdemeanor  shall  be 
punished  by  inpisonment  in  the  county  jail  not  to  exceed  one  year,  or  by  imprisonment  in  a 
state  correctional  fecility  for  one,  two,  or  three  years; 

(2)  Any  person  who  violates  this  section  in  the  commission  of  a  felony  shall,  upon 
conviction  of  ttat  felony,  in  addition  and  consecutive  to  the  punishment  prescribed  for  the  felony 
of  which  he  or  she  has  been  convicted,  be  punished  by  an  additional  terni  of  one,  two,  or  three 
years  at  the  court's  discretioa  If  the  under^g  felony  is  committed  on  the  grounds  ot^  or  within 
one  thousand  feet  of  a  public  or  private  elementary,  vocational,  junior  hi  or  high  school,  the 
additional  term  shall  be  two,  three,  or  four  years,  at  the  court's  discretioa  The  court  shall  order 
the  imposition  of  the  middle  term  of  the  sentence  enhancement,  unless  there  eire  circumstances 
in  aggravation  or  mitigation  The  court  shall  state  the  reasons  for  its  choice  of  sentence 
enhancements  on  the  record  at  the  time  of  sentencing; 

(3)  Any  person  who  violates  this  section  in  the  commission  of  a  felony  punishable  by 
death  or  imprisonment  for  life  shall  not  be  paroled  until  a  minimum  of  fifteen  calendar  years 
have  been  served  in  the  custody  of  the  department  of  corrections. 

578.430.  Buildings,  rooms  and  structures  used  for  criminal  street  gangs' 

ACTIVITIES  deemed  PUBLIC  NUISANCES  OWNER  KNOWING  OF  GANG  USE,  COURT  MAY 

ORDER  NO  OCCUPANCY  UP  TO  ONE  YEAR  PENALTY.  1.  Any  rOOm,  buUdiug,  StiUCtUTB 

or  inhabitable  structure  as  defined  in  section  [569.010]  556.061  which  is  used  by  a  criminal 
stnset  gang  in  a  pattern  ofcrinmial  street  gang  activity  shaU  be  deerned  a  piiblic  nuisance.  No 
person  shall  keep  or  maintain  such  a  public  nuisance. 

2.  The  attomey  general,  circuit  attomey  or  prosecuting  attomey  may,  in  addition  to  any 
criminal  prosecutions,  prosecute  a  suit  in  equity  to  enjoin  the  pubHc  nuisance.  If  the  court  fin(b 
that  the  owner  of  the  room,  building,  structure  or  inhabitable  staicture  knew  that  the  prsmises 
were  being  used  for  criminal  street  gangs  in  a  pattern  of  criminal  street  gang  activity,  the  court 
may  order  that  the  premises  shall  not  be  occupied  or  used  for  such  period  as  the  court  may 
determine,  not  to  exceed  one  year. 

3.  AU  persons,  including  owners,  lessees,  officers,  agents,  offenders  or  employees,  aiding 
or  fecilitating  such  a  nuisance  may  be  made  defendants  in  any  suit  to  enjoin  the  nuisance. 

4.  It  is  unlawfiil  for  a  person  to  keep  or  maintain  such  a  public  nuisance. 

In  addition  to  any  other  criminalprosecutions,  the  prosecuting  attomey  or  circuit  attomey 
may  by  information  or  indictmoit  charge  the  owner  or  the  occupant,  or  both  the  owner 
and  the  occupant,  of  the  room,  building,  stmcture,  or  inhabitable  stmcture  with  the  crime 
of  keeping  or  maintaining  a  public  nuisance.  Keeping  or  maintaining  a  public  nuisance 
is  a  class  D  felony. 

578.437.  Weapon  not  to  be  declared  a  nuisance  unless  notice  given  to 

lawful  owner,  procedure  burden  of  proof  on  state  that  return  of  weapon 

WOULD  ENDANGER  LIVES.  —  No  wcapon  shaE  be  declared  a  nuisance  pursuant  to  section 
578.435  and  this  section  unless  reasonable  notice  has  been  given  to  the  lawM  owner  thereof,  if 
his  or  her  identity  and  address  can  be  reasonably  ascertained  The  law  enforcement  agency  shall 
inform  the  lawfiil  owner  at  that  person's  last  known  address  by  registered  mail  that  the  owner  of 
the  weapon  has  thirty  days  from  the  date  of  receipt  of  the  notice  to  respond  to  the  clerk  of  the 
court  to  confirm  his  or  her  desii«  for  a  hearing,  and  that  the  failure  to  respond  shall  result  in  a 
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defeult  order  and  thereupon  such  weapon  shall  be  declared  a  nuisance.  If  Ihe  person  requests 
a  hearing  the  court  shaR  set  a  hearing  no  later  than  sixty  days  from  the  receipt  of  such  request, 
and  shall  notify  the  person,  the  law  otiforcement  agency  involved,  and  the  prosecuting  attorney 
of  the  date,  time,  atxi  place  of  the  hearing.  At  such  hearing  the  burden  of  proof  shall  be  upon 
the  state  to  show  by  a  preponderance  of  the  evidence  that  the  seized  item  has  been  or  will  be 
used  in  criminal  street  gang  activity,  or  that  the  return  of  the  weapon  would  likely  result  in  the 
endangaing  of  the  lives  of  others. 

[566221.]  578.475.  International  marriage  brokers,  notice  to  recruits  — 

criminal  fflstory  record  and  marital  history  record  to  be  disseminated  

CLIENT  REQUIREMENTS — VIOLATIONS,  PENALTY.  —  1.  An  international  marriage  broker 
shall  provide  notice  to  each  recruit  that  the  criminal  history  record  information  and  marital 
histoiy  information  of  clients  and  basic  rights  information  are  available  tix)m  the  organization. 
The  notice  of  the  availability  of  such  information  must  be  in  a  conspicuous  location,  in  the 
recruif  s  native  language,  in  lettering  that  is  at  least  one-quarter  of  an  inch  in  hd^t,  and 
presented  in  a  manner  that  separates  flie  different  fypes  of  information  available. 

2.  An  international  marriage  broker  shall  disseminate  to  a  recmit  tlie  criminal  history  record 
information  and  marital  history  information  of  a  client  and  basic  rights  information  no  later  than 
thirty  days  after  the  date  the  international  marriage  broker  receives  the  criminal  histoiy  record 
information  and  the  marital  histoiy  information  on  the  client  Such  information  must  be  provided 
in  the  recruit's  native  language  and  the  organization  shall  pay  the  costs  incurred  to  translate  the 
informatioa 

3.  A  cUent  of  an  international  marriage  broker  shall: 

(1)  Obtain  a  copy  of  his  or  her  own  criminal  history  record  information; 

(2)  Provide  the  criminal  history  record  information  to  the  international  marriage  broker;  and 

(3)  Provide  to  the  international  marriage  broker  his  or  her  own  marital  history  informatioa 

4.  An  international  marriage  broker  shall  require  the  cUent  to  aflSrm  that  the  marital  history 
information  is  conplete  and  accurate  and  includes  information  regarding  marriages, 
annulments,  and  dissolutiais  that  occurred  in  another  state  or  foreign  country. 

5.  An  international  marriage  broker  shall  not  provide  any  finther  services  to  the  client  or 
the  recruit  until  the  organization  has  obtained  the  required  criminal  history  record  information 
and  marital  history  information  and  provided  the  information  to  the  recruit 

6.  An  international  marriage  broker  shall  be  deemed  to  be  doing  business  in  Missouri  if  it 
contracts  for  matchmaking  services  with  a  Missouri  resident  or  is  considered  to  be  doing 
business  pursuant  to  other  laws  of  the  state. 

7.  A  person  who  [pleads  guilty  to  or]  is  found  guilty  of  violating  the  provisions  of  this 
section  shall  not  be  required  to  register  as  a  sexual  offender  pursuant  to  the  provisions  of  section 
589.400,  unless  such  person  is  oflierwise  required  to  register  pursuant  to  the  provisions  of  such 
sectioa 

8.  It  shall  be  a  class  [D]  E  felony  to  vvdMilly  provide  inccmplete  or  felse  information 
pursuant  to  this  sectioa 

9.  Failure  to  provide  the  information  and  notice  required  pursuant  to  this  section  shall  be 
a  class  p]  E  felony. 

10.  No  provision  of  this  section  shall  preempt  any  other  right  or  remecfy  available  under 
law  to  any  party  utilizing  the  services  of  an  international  marriage  broker  or  other  international 

marriage  organizatioa 

578520.  Unlawful  fishing,  hunting,  or  trapping  on  private  land  — 
AFFIRMATIVE  DEFENSE — PENALTY.  —  I .  [No  pcTsou  shall  fish,  hunt.  Or  trap]  A  person 
coinmits  the  offense  of  unlawful  fishing,  hunting,  or  trappii^  on  private  land  if  he  or  she 
fishes,  hunts,  or  traps  upon  or  [retrieve]  retrieves  wildlife  fiom  any  private  land  that  is  not 
owned  or  in  the  possession  of  such  person  without  permission  from  the  owner  or  lessee  of  such 
land. 
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2.  [Any  person  wlio  violates  the  provisions  of  this  section  is  guilty  of  a  class  B 
misdemeanor. 

3.]  Any  person  who  knowingly  enters  or  remains  on  private  property  for  the  purpose  of 
hunting,  fishing,  trapping,  or  retrieving  wildlife  in  violation  of  subsection  1  of  this  section  may, 
in  addition  to  the  penalty  in  subsection  [2]  4  of  this  section,  be  required  by  the  court  to  surrender 
and  deliver  any  Ucense  or  permit  issued  by  the  department  of  conservation  to  hunt,  tish,  or  trap. 
The  court  shall  notify  the  conservation  commission  of  any  conviction  under  this  section  and 
request  the  commission  take  necessaiy  action  to  revoke  all  privileges  to  hunt,  fish,  or  trap  for  at 
least  one  year  fix)m  the  date  of  convictioa 

3.  It  shall  be  an  affirmative  defense  to  prosecution  for  a  violation  of  this  section  that 
the  premises  were  at  the  time  open  to  members  of  the  public  and  the  person  complied 
with  all  lawM  conditions  imposed  concerning  access  to  or  the  privil^e  of  remaining  on 
the  premises. 

4.  The  offoise  of  unlawfiil  fishing,  himting,  or  trapping  on  private  land  is  a  class  B 
misdemeanor. 

578525.  Unlawful  retrieval  of  large  or  small  game  —  affirmative 
DEFENSE — penalty.  —  1.  |No  pcTson  shaU]  A  person  commits  the  offense  of  unlawfiil 
retrieval  of  large  or  small  game  if  he  or  she,  while  engaged  in  the  retrieval  of  wildlife  irom 
private  land  that  is  not  owned  or  in  flie  possession  of  such  person  with  permission  of  the 
landowner  or  lessee  of  the  land: 

(1)  Intentionally  [drive  or  flush]  drives  or  flushes  any  large  or  small  game  located  on  the 
land  toward  other  hunters  of  the  retriever's  same  hunting  group  located  on  oflier  parcels  of  land 
or  right-of-ways;  or 

(2)  Intentionally  [discharge]  discharges  a  firsarm  at  large  or  small  game  that  originates 
fiiom  the  private  land  during  retrieval. 

2.  [Unlawful  retrieval  of  large  or  small  game  is  a  class  B  misdemeanor.]  It  shall  be  an 
affirmative  defense  to  prosecution  for  a  violation  of  this  section  that  the  premises  were  at 
the  time  open  to  members  of  the  public  and  the  person  complied  with  all  lawfiil 
conditions  imposed  concemii^  access  to  or  the  privilege  of  remaining  on  the  premises. 

3.  The  offense  of  unlawfiil  retrieval  of  lai^e  or  small  game  is  a  class  6  misdemeanor. 

578.614.  Violations,  PENALTY — exceptions. —  1.  Subject  to  subsection  2  of  this 

section,  any  person  who  violates  sections  578.600  to  578.624  is  guilty  of  a  class  A 
misdemeanor.  Any  person  who  fails  to  obtain  a  permit  as  required  by  sections  578.600  to 
578.624  is  guilty  of  a  class  A  misdemeanor.  Any  person  vAio  intentionally  releases  a  large 
carnivore  except  to  the  care,  custody,  and  control  of  another  person  is  guilty  of  a  class  \D]  E 
felony.  In  addition,  a  person  who  violates  sections  578.600  to  578.624  may  be  punished  by  one 
or  more  of  the  foEowing: 

(1)  Community  service  wodc  for  not  more  than  five  hundred  hours; 

(2)  The  loss  of  privileges  to  own  or  possess  any  animal. 

2.  Subsection  1  of  this  section  does  not  ^ly  to  a  law  enforeement  officer,  animal  control 
officer,  qualified  veterinarian,  or  department  of  agriculture  employee  with  respect  to  the 
performance  of  the  duties  of  a  law  enforcement  otBcer,  animal  control  officer,  qualified 
veterinarian,  or  department  of  agriculture  employee  under  sections  578.600  to  578.624. 

[195.202.]  579.015.  Possession  or  control  of  a  controlled  substance  — 
PENALTY.  —  1.  [Except  as  authorized  by  sections  195.005  to  195.425,  it  is  unlawfiil  for  any 
person  to  possess  or  have  under  his  control  a  controlled  substance]  A  person  commits  the 
offense  of  possession  of  a  controlled  substance  if  he  or  she  knowingly  possesses  a  controlled 
substance,  except  as  authorized  by  this  chapter  or  chapter  195. 
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2.  [AnypeRon\\4iovioktes1his  section  wilhrespectto]  The  offense  of  possession  of  any 
controEed  substance  except  thirty-five  grams  or  less  of  marijuana  or  any  synflietic  cannabinoid 
is  [giulty  of  a  class  C]  a  class  D  felony. 

3.  [Any  person  who  violates  this  section  with  respect  to  not  more  than  thirty-five  grams] 
The  offense  of  possession  of  more  than  ten  grams  but  less  than  thirty-six  grams  of 
marijuana  or  any  synthetic  cannabinoid  is  [guilty  of|  a  class  A  misdemeanor. 

4.  The  offense  of  possession  of  not  more  than  ten  grams  of  marijuana  or  any 
synthetic  cannabinoid  is  a  class  D  misdemeanor.  If  the  defendant  has  previous^  been 
found  guilty  of  any  offoise  of  the  laws  related  to  controlled  substances  of  this  state,  or  of 
the  United  States,  or  any  state,  territory,  or  district,  the  offense  is  a  class  A  misdemeanor. 
Prior  flndii^  of  guilt  shall  be  pleaded  and  proven  in  the  same  manner  as  required  by 
section  558.021. 

5.  In  any  con^laint,  information,  or  indictment,  and  in  any  action  or  proceeding 
brought  for  the  enforcemmt  of  any  provision  of  diis  chapter  or  chapter  195,  it  shall  not 
be  necessary  to  include  any  exception,  excuse,  proviso,  or  exemption  contained  in  this 
chapter  or  chapter  195,  and  the  burden  of  proof  of  any  such  exception,  excuse,  proviso  or 
exemptiwi  shall  be  upon  the  defendant 

[195.212.]  579.020.  Delivery  of  a  controlled  substance — penalties. —  1.  A 
person  commits  the  offense  of  [unlawful  distribution  of  a  controlled  substance  to  a  minor  if  he 
violates  section  195.211  by  distributing  or  delivering  any  controlled  substance  toaperson  under 
seventeen  years  of  age  who  is  at  least  two  years  that  person's  junior. 

2.  Unlawfiil  distribution  of  a  controlled  substance  to  a  minor  is  a  class  B  felony. 

3.  It  is  not  a  defense  to  a  violation  of  this  section  that  the  defendant  did  not  know  the  age 
of  the  person  to  whom  he  was  distributing  or  delivering.]  delivery  of  a  contndled  substance 
if,  except  as  authorized  in  this  chapter  or  chapter  195,  he  or  she: 

(1)  Knowingly  distributes  or  delivers  a  controlled  substance; 

(2)  Attempts  to  distribute  or  deliver  a  controlled  substance; 

(3)  Knowingly  possesses  a  controlled  substance  with  the  intent  to  distribute  or 
deliver  any  amount  of  a  controlled  substance;  or 

(4)  Knowingly  permits  a  minor  to  purchase  or  transport  illegal^  obtained  controlled 
substances. 

2.  Except  when  the  controlled  substance  is  thirty-five  grams  or  less  of  marijuana  or 
synthetic  cannabinoid  or  as  otherwise  provided  under  subsection  5  of  this  section,  the 
offense  of  delivery  of  a  controlled  substance  is  a  class  C  felony. 

3.  Except  as  otherwise  provided  under  subsection  4  of  this  section,  the  offoise  of 
delivery  of  fliirty-five  grams  or  less  of  marijuana  or  synthetic  cannabinoid  is  a  class  E 
felony. 

4.  The  offense  of  delivery  of  thirfy-flve  grams  or  less  of  marijuana  or  synthetic 
cannabinoid  to  a  person  less  than  seventeen  years  of  ^e  who  is  at  least  two  years  younger 
than  the  defendant  is  a  class  C  felony. 

5.  The  offense  of  delivery  of  a  controlled  substance  is  a  class  B  felony  if: 

(1)  The  delivery  or  distribution  is  any  amount  of  a  controlled  substance  except  thirty- 
five  grams  or  less  of  marijuana  or  synthetic  cannabinoid,  to  a  person  less  than  seventeen 
years  of  age  who  is  at  least  two  years  younger  than  the  defendant;  or 

(2)  The  person  knowing!^  permits  a  minor  to  purchase  or  transport  illegal^ 
obtained  controlled  substances. 

[195.218.]  579.030.  Distribution  of  controlled  substance  in  a  protected 
LOCATION — penalty.  —  1.  A  pcTson  commits  the  offense  of  distribution  of  a  controlled 
substance  [near  public  housing  or  other  governmental  assisted  housing  if  he  violates  section 
195.21 1  by  unlawfiiUy  distiibuting  or  delivering  any  controlled  substance  to  a  person  in  or  on, 
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or  wilhin  one  thousand  feet  of  the  real  property  comprising  public  housing  or  other 
governmental  assisted  housing. 

2.  Distribution  of  a  controlled  substance  near  public  housing  or  other  governmental 
assisted  housing  is  a  class  A  felony  which  term  shall  be  served  without  probation  or  parole  if  the 
court  iinds  the  defendant  is  a  pereistent  drug  offender]  in  a  protected  location  if  he  or  she 
knowingfy  distributes,  sells,  or  delivers  any  controlled  substance,  except  thirty-five  grams 
or  less  of  marijuana  or  synthetic  cannabinoid,  to  a  person  with  knowledge  that  that 
distribution,  delivery  or  sale  is: 

(1)  In,  on,  or  within  two  thousand  feet  of,  the  real  property  comprising  a  public  or 
private  elementary,  vocational,  or  secondary  school,  or  on  any  school  bus;  or 

(2)  In,  on,  or  within  one  thousand  feet  of,  the  real  property  comprising  a  public  park, 
state  park,  county  park,  municipal  park,  or  private  park  designed  for  public  recreational 
purposes,  as  park  is  defined  in  section  253.010;  or 

(3)  In  or  on  the  real  property  comprising  public  housing  or  other  govemmmtal 
assisted  housing. 

2.  The  offense  of  luilawfiil  distribution  of  a  controlled  substance  in  a  protected 
location  is  a  class  A  fdony. 

579.040.  UNLAWFm  DISTRIBUTION,  DELIVERY,  OR  SALE  OF  DRUG  PARAPHERNALIA  

PENALTIES.  —  1.  A  person  commits  the  offense  of  imlawfiil  distribution,  delivery,  or  sale 
of  dn^  paraphernalia  if  he  or  she  unlawfiiHy  distributes,  delivers,  or  sells,  or  possesses 
with  intent  to  distribute,  deliver,  or  sell  drug  paraphernalia  knowing,  or  imder 
circiunstances  in  which  one  reasonabty  should  know,  that  it  will  be  used  to  plant, 
propogate,  cultivate,  grow,  harvest,  manufacture,  compound,  convert,  produce,  process, 
prepare,  test,  analyze,  pack,  repack,  store,  contain,  conceal,  inject,  ingest,  inhale,  or 
otherwise  introduce  into  the  hiunan  body  a  controlled  substance  or  an  imitation  controlled 
substance  in  violation  of  this  chapter. 

2.  The  offense  of  unlawM  delivery  of  drug  paraphernalia  is  a  class  A  misdemeanor, 
unless  done  for  commercial  purposes,  in  which  case  it  is  a  class  E  felony. 

[195.204.]  579.045.  Fraudulently  attempting  to  obtain  a  controlled 
SUBSTANCE — PENALTY.  —  1 .  A  pBRon  commits  the  offense  of  fimidulently  attempting  to 
obtain  a  controlled  substance  if  he  or  she  knowingly  obtains  or  attempts  to  obtain  a  controlled 
substance,  or  knowingly  procures  or  attempts  to  procure  [the]  an  admirnstration  of  the  controlled 
substance  by  ftaud[,  deceit,  inisrepresentation,  or  subterfijge;  or  by  the  forgery  or  alteration  of 
a  prescription  or  of  any  written  order;  or  by  the  concealment  of  a  material  fact;  or  by  the  use  of 
a  felse  name  or  the  giving  of  a  felse  address] .  The  [crime]  offense  of  fimidulently  attenpting  to 
obtain  a  controlled  substance  shall  include,  but  shall  not  be  Umited  to  nor  be  lirmted  by,  the 
following: 

(1)  Knowingly  making  a  false  statement  in  any  prescription,  order,  report,  or  recwd, 
required  by  [sections  195.005  to  195.425]  this  chapter  or  chapter  195; 

(2)  For  the  purpose  of  obtaining  a  controlled  substance,  falsely  assuming  the  title  o^  or 
representing  oneself  to  be,  a  manufacturer,  wholesaler,  pharmacist,  physician,  dentist,  podiatrist, 
veterinarian,  nurse,  or  other  authorized  person; 

(3)  Making  or  uttering  any  felse  or  forged  prescription  or  felse  or  forged  written  order, 

(4)  Affixing  any  felse  or  forged  label  to  a  package  or  receptacle  containing  controlled 
substances; 

(5)  Possess  a  false  or  forged  prescription  with  intent  to  obtain  a  controlled  substance. 

2.  The  offense  of  fimidulentiy  attempting  to  obtain  a  controlled  substance  is  a  class  [D]  E 
felony. 

3.  Information  communicated  to  a  physician  in  an  effort  unlawfLiUy  to  procure  a  controlled 
substance  or  unlawMy  to  procure  the  administration  of  any  such  drug  [shall  not  be]  is  not 
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deemed  a  privileged  comniumcation;  ptx)vided,  however,  that  no  physician  or  surgeon  shall  be 
competent  to  testify  concerning  any  infomiation  which  he  or  she  may  have  acquired  from  any 
patient  while  attending  him  or  her  in  a  professional  character  and  winch  information  was 
necessary  to  enable  him  or  her  to  prescribe  for  such  patient  as  a  physician,  or  to  perform  any  act 
for  him  or  her  as  a  singeoa 

[4.  The  provisions  of  this  section  shall  apply  to  all  transactions  relating  to  narcotic  drugs 
under  the  provisions  of  section  195.080,  in  the  same  way  as  they  apply  to  transactions  under  all 
other  sections.] 

579.050.  Manufacture  of  an  imitation  controlled  substance — penalty.  — 
1.  A  person  commits  the  offense  of  manufacture  of  an  imitation  controlled  substance  if 
he  or  she  knowingly  manufactures  with  intmt  to  deliver  any  imitation  controlled 
substance. 

2.  The  offoise  of  manufacture  of  an  imitation  controlled  substance  is  a  class  E 
fdony. 

[195.211.]  579.055.  Manufacture  of  a  controlled  substance — penalties.  — 
1.  [Except  as  authorized  by  sections  195.005  to  195.425  and  except  as  provided  in  section 
195.222,  it  is  unlawfiil  for  any  person  to  distribute,  deliver,  manufacture,  produce  or  attempt  to 
distribute,  deliver,  manufacture  or  produce  a  controlled  substance  or  to  possess  with  intent  to 
distribute,  deliver,  manulacture,  or  produce  a  controlled  substance]  A  person  commits  flie 
offmse  of  manufacture  of  a  controlled  substance  if,  escept  as  authorized  in  this  chapter 
or  chapter  195,  he  or  she: 

(1)  Knowii^ly  manufactures,  produces,  or  grows  a  controlled  substance; 

(2)  Attempts  to  manufacture,  produce,  or  grow  a  controlled  substance;  or 

(3)  Knowingly  possesses  a  controlled  substance  with  the  intent  to  manufacture, 
produce,  or  grow  any  amount  of  contained  substance. 

2.  [Any  person  who  violates  or  attempts  to  violate  this  section  with  respect  to 
manufacturing  or  production  of  a  controlled  substance  of  any  amount  except  for  five  grams  or 
less  of  marijuana  in  a  residence  where  a  child  resides  or]  The  offense  of  manufacturing  or 
attempting  to  manufacture  any  amount  of  controlled  substance  is  a  class  B  felony  when 
committed  within  two  thousand  feet  of  the  real  property  comprising  a  [public  or  private 
elementary  or]  public  or  private  elementary,  vocational,  or  secondly  school,  [public  vocational 
school  or  a  public  or  private]  community  college,  college,  or  university[,  or  any  school  bus  is 
guilty  of] .  It  is  a  class  A  felony  if  a  person  has  suffered  serious  physical  injury  or  has  died 
as  a  result  of  a  fire  or  explosion  started  in  an  attempt  by  the  defendant  to  produce 
methamphetamme. 

3.  [Any  person  who  violates  or  attempts  to  violate  this  section  with  respect  to  any]  The 
offense  of  manufacturing  or  attempting  to  manufacture  any  amount  of  a  controlled 
substance,  except  [five]  fliirty-five  grams  or  less  of  marijuana  or  synthetic  cannabinoid  is 
[guilty  of|  a  class  [B]  C  felony. 

4.  [Any  person  who  violates  this  section  with  respect  to  distributing  or  delivering  not  more 
than  five  grams  of  marijuana  is  guilty  of  a  class  C  felony]  The  offense  of  manufacturing 
thirty-five  grams  or  less  of  marijuana  or  synthetic  cannabinoid  is  a  class  £  felony. 

579.060.  Unlawful  sale,  distribution,  or  purchase  of  over-the-counter 
methamphetameneprecursordrugs — VIOLATION,  penalty. —  1.  Apersoucommits 
the  offense  of  unlawful  sale  or  distribution  of  over-the-counter  metfaamphetamine 
precursor  dn^  if  he  or  she: 

(1)  Knowingly  sells,  distributes,  dispenses,  or  otherwise  provides  any  number  of 
pack^es  of  any  drug  product  containii^  detectable  amounts  of  ephedrine, 
phenylpropanolamine,  or  pseudoephednne,  or  any  of  their  salts,  optical  isomers,  or  salts 


Senate  BiU  491 


1337 


of  optical  isomers,  in  a  total  amount  greater  than  nine  grams  to  the  same  individual  within 
a  thirty-day  period,  unless  the  amount  is  dispensed,  sold,  or  distributed  pursuant  to  a  valid 
prescription;  or 

(2)  Knowii^ly  dispenses  or  offers  drug  products  that  are  not  excluded  from 
Schedule  V  in  subsection  17  or  18  of  section  195.017  and  that  contain  detectable  amounts 
of  ephedrine,  phenylpropanolamme,  or  pseudoephedrine,  or  any  of  dieir  salts,  optical 
isomers,  or  salte  of  optical  isomers,  without  ensuring  that  such  products  are  located  behind 
a  pharmacy  counter  where  the  public  is  not  permitted  and  that  such  products  are 
dispensed  by  a  r^tered  pharmacist  or  pharmacy  technician  under  subsection  11  of 
section  195.017;  or 

(3)  Holds  a  retail  sales  license  issued  under  chapter  144  and  knowingly  sells  or 
dispenses  pack^es  that  do  not  conform  to  the  packaging  requirements  of  section  195.418. 

2.  A  pharmacist,  intern  pharmacist,  or  r^tered  pharmacy  technician  commits  the 
offense  of  unlawfid  sale  or  distribution  of  over^e-counter  metli^mphetamine  precursor 
drugs  if  he  or  she: 

(1)  Knowingly  sells,  distributes,  dispenses,  or  otherwise  provides  any  number  of 
pack^es  of  any  drug  product  containing  detectable  amounts  of  ephedrine, 
phenylpropanolamine,  or  pseudoephedrine,  or  any  of  their  salts  or  optical  isomers,  or 
salts  of  optical  isomens,  in  a  total  amount  greater  than  three  and  six-tenth  grams  to  the 
same  incUvidual  within  a  twenty-four  hour  period,  unless  the  amount  is  dispensed,  sold, 
or  distributed  piu^uant  to  a  valid  prescription;  or 

(2)  Knowingly  fails  to  submit  information  under  subsection  13  of  section  195.017  and 
subsection  5  of  section  195.417  about  the  sales  of  any  compound,  mixture,  or  preparation 
of  products  containing  detectable  amounts  of  q)hedi1ne,  phmylpn^anolamine,  or 
pseudoephedrine,  or  any  of  their  salts,  optical  isomers,  or  salts  of  optical  isomers,  in 
accordance  with  transmission  methods  and  frequency  established  by  the  department  of 
healtii  and  senior  services;  or 

(3)  Knowing]^  fails  to  implement  and  maintain  an  electronic  1(^  as  required  by 
subsection  12  of  section  195.017,  of  each  ti-ansaction  involving  any  detectable  quantity  of 
pseudoephedrine,  its  salts,  isomers,  or  salts  of  optical  isomers  or  ephedrine,  its  salts, 
optical  isomers,  or  salts  of  optical  isomers;  or 

(4)  Knowingly  sells,  distributes,  dispenses  or  otherwise  provides  to  an  individual 
imder  eighteen  years  of  ^e  without  a  valid  prescription  any  number  of  packages  of  any 
dn^  product  containing  any  detectable  quantity  of  pseudoephedrine,  its  salts,  isomers,  or 
salts  of  optical  isomers,  or  ephedrine,  its  salts  or  optical  isomers,  or  salts  of  optical  isomers. 

3.  Any  person  who  violates  the  pack^ii^  requirements  of  section  195.418  and  is 
considered  the  general  owner  or  operator  of  the  outlet  where  ephedrine, 
pseudoephedrine,  or  phmylpropanolamine  products  are  available  for  sale  shall  not  be 
penalized  if  he  or  she  documents  that  an  employee  training  program  was  in  place  to 
provide  the  employee  who  made  the  unlawful  retail  sale  with  information  on  the  state  and 
federal  regulations  regarding  ephedrine,  pseudoephedrine,  or  phenylpropanolamine. 

4.  The  offmse  of  unlawful  sale  or  distributiwi  of  over-the-counter 
methamphetamine  precursor  drugs  is  a  class  A  misdemeanor. 

[195.222.]  579.065.  Trafficking  drugs,  first  degree — penalty.  —  1.  A  person 
commits  the  [crime]  offense  of  traiScking  dnigs  in  the  first  degree  if,  except  as  authorized  by 
[sections  195.005  to  195.425,  he]  this  chapter  or  chapter  195,  such  person  knowing 

distributes,  delivers,  manufactures,  produces  or  attempts  to  distribute,  deliver,  manitfacture  or 
produce  [more  than  thirty  grams  of  a  mixture  or  substance  containing  a  detectable  amount  of 
heroin.  Violations  of  this  subsection  shall  be  punished  as  follows: 

(1)  If  Ihe  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  sentenced  to  Ihe  aufliorizEd  term  of  irtpisonment  for  a  class  A  felony; 
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(2)  If  the  quantity  involved  is  ninety  grams  or  more  Ihe  pereon  shall  be  sentenced  to  the 
authorized  term  of  inpisonment  for  a  class  A  felony  vvliich  term  shall  be  served  without 
probation  or  parole. 

2.  A  person  commits  the  crime  of  trafficking  dmgs  in  the  first  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivere,  manufectures,  ptxxiuces  or 
attenpts  to  distribute,  deliver,  manufacture  or  produce  more  than  one  hundred  fifly  grams  of  a 

mixture  or  substance  containing  a  detectable  amount  of  coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  fix)m  which  cocaine,  ecgonine,  and  derivatives  of  ecgonine  or  their  salts 
have  been  removed;  cocaine  salts  and  their  optical  and  geometric  isomers,  and  salts  of  isomers; 
ecgonine,  its  derivatives,  their  salts,  isomers,  and  salts  of  isomers;  or  any  compound,  mixture,  or 
preparation  which  contains  any  quantity  of  any  of  the  foregoing  substances.  Violations  of  this 
subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  one  hundred  filfy  grams  but  less  than  four 
hundred  fifty  grams  the  person  shall  be  sentenced  to  the  authorized  term  of  inpisonment  for  a 
class  A  felony; 

(2)  If  the  quantity  involved  is  four  hundred  fifly  grams  or  more  the  person  shall  be 
sentenced  to  the  authorized  term  of  inpisonment  for  a  class  A  felony  vvhich  term  shall  be 
served  without  probation  or  parole. 

3.  A  person  commits  the  crime  of  trafficking  dmgs  in  the  first  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivers,  manufactures,  produces  or 
attempts  to  distribute,  deliver,  manufacture  or  produce  more  than  eight  grams  of  a  mixture  or 
substance  described  in  subsection  2  of  this  section  vvhich  contains  cocaine  base.  Violations  of 
this  subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  eight  grams  but  less  than  twenty-four  grams  the 
person  shall  be  sentenced  to  the  authorized  term  of  imprisoiment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  twenty-four  grams  or  more  the  person  shall  be  sentenced  to 
the  authorized  term  of  inpisonment  for  a  class  A  felony  vvhich  term  shall  be  served  vwthout 
probation  or  parole. 

4.  A  person  commits  the  crime  of  trafficking  drugs  in  the  first  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivers,  manufactures,  produces  or 
attenpts  to  distribute,  deliver,  manulacture  or  produce  more  than  five  hundred  milligrams  of  a 
mixture  or  substance  containing  a  detectable  amount  of  lysergic  acid  diethylamide  (LSD). 
Violations  of  this  subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  five  hundred  milligrams  but  less  than  one  gram  the 
person  shall  be  sentenced  to  the  authorized  terni  of  inpisonment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  one  gram  or  more  the  pereon  shall  be  sentenced  to  the 
authorized  term  of  inpisonment  for  a  class  A  felony  wliich  term  shall  be  served  without 
probation  or  parole. 

5.  A  person  commits  the  crime  of  trafficking  drugs  in  the  first  degree  if,  except  as 
authorized  1^  sections  195.005  to  195.425,  he  distributes,  delivers,  manufectures,  produces  or 

attempts  to  distribute,  deliver,  manufacture  or  prcxluce  more  than  thirty  grams  of  a  mixture  or 
substance  containing  a  detectable  amount  of  phencyclidine  (PCP).  Violations  of  this  subsection 
shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  sentenced  to  the  authorized  term  of  inpisonment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  ninety  grams  or  more  the  person  shall  be  sentenced  to  the 
authorized  term  of  imprisonment  for  a  class  A  felony  which  term  shall  be  served  without 
probation  or  parole. 

6.  A  person  commits  the  crime  of  trafficking  drugs  in  the  first  degree  il^  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivers,  manufectures,  produces  or 
attempts  to  distribute,  deliver,  manufacture  or  produce  more  than  four  grams  of  phencyclidine. 
Violations  of  this  subsection  shall  be  punished  as  follows: 
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(1)  If  Ihe  quantity  involved  is  more  than  four  grams  but  less  than  twelve  grams  the  person 
shall  be  sentenced  to  the  authorized  terni  of  imprisonment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  twelve  grams  or  more  the  person  shall  be  sentenced  to  the 
authorized  term  of  irtpisonment  for  a  class  A  felony  which  term  shall  be  served  without 
probation  or  parole. 

7.  A  person  commits  the  crime  of  trafficking  dmgs  in  the  first  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivers,  manufactures,  produces  or 
attempts  to  distribute,  deliver,  manufacture  or  produce  more  than  thirty  kilograms  of  a  mixture 
or  substance  containing  marijuana.  Violations  of  this  subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  kilograms  but  less  than  one  hundred 
kilograms  the  person  shaE  be  sentenced  to  the  authorized  term  of  imprisonment  for  a  class  A 
felony; 

(2)  If  the  quantity  involved  is  one  hundred  kilograms  or  more  the  pereon  shall  be 
sentenced  to  the  authorized  term  of  inpisonment  for  a  class  A  felony  which  term  shall  be 
served  without  probation  or  parole. 

8.  A  person  commits  the  crime  of  trafficking  dmgs  in  the  first  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  distributes,  delivers,  manufectures,  produces  or 
attempts  to  distribute,  deliver,  manufacture  or  produce  more  than  thirty  grams  of  any  material, 
compound,  mixture  or  preparation  which  contains  any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central  nervous  system:  amphetamine,  its  salts,  optical  isomers 
and  salts  of  its  optical  isomers;  methamphetamine,  its  salts,  optical  iscmere  and  salts  of  its  optical 
isomers;  phenmetrazme  and  its  salts;  or  methylphenidate.  Violations  of  this  subsection  or 
attempts  to  violate  this  subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  sentenced  to  the  authorized  term  of  inpisonment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  ninety  grams  or  more,  or  if  the  quantity  involved  was  thirty 
grams  or  more  and  the  location  of  the  offense  was  within  two  thousand  feet  of  a  school  or  public 
housing  as  defined  in  section  195.214  or  section  195.218  or  within  a  motor  vehicle,  or  any 
stmcture  or  building  which  contains  rooms  ftunished  for  the  accommodation  or  lodging  of 
guests,  andkept,  used,  maintained,  advertised,  or  held  outtothe  public  as  aplace  vsliere  sleeping 
accommodations  are  sought  for  pay  or  compensation  to  transient  guests  or  permanent  guests,  the 
person  shall  be  sentenced  to  the  authorized  term  of  imprisonment  for  a  class  A  felony  which 
term  shall  be  served  without  probation  or  parole. 

9.  A  person  commits  the  crime  of  trafficking  drags  in  the  firet  degree  except  as 
authorized  by  sections  195.005  to  195.425,  he  or  she  distributes,  delivers,  manufectures, 
produces  or  attempts  to  distribute,  deliver,  manufacture  or  produce  more  than  thirty  grams  of  any 
material,  compound,  mixture  or  preparation  which  contains  any  quantity  of  3,4- 
methylenedio^tymelhamphetemine.  Violations  of  this  subsection  or  attenpts  to  violate  this 
subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  sentenced  to  the  authorized  term  of  inpisonment  for  a  class  A  felony; 

(2)  If  the  quantity  involved  is  ninety  grams  or  more,  or  if  the  quantity  involved  was  thirty 
grams  or  more  and  the  location  of  the  offense  was  within  two  thousand  feet  of  a  school  or  public 
housing  as  defined  in  section  195.214  or  section  195.218  or  within  a  motor  vehicle,  or  any 
stiucture  or  building  which  contains  rooms  fiimished  for  the  accommodation  or  lodging  of 
guests,  andkept,  used,  maintained,  advertised,  or  held  outtothe  public  as  aplace  vsliere  sleeping 
accommodations  are  sought  for  pay  or  compensation  to  transient  guests  or  permanent  guests,  the 
person  shaE  be  sentenced  to  the  authorized  term  of  imprisonment  for  a  class  A  felony  which 
term  shall  be  served  without  probation  or  parole.] : 

(1)  More  than  thirty  grains  but  less  than  ninety  grams  of  a  mixture  or  substance 
contaiiiing  a  detectable  amount  of  henMn; 
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(2)  More  than  one  hundred  fifty  grams  but  less  than  four  hundred  fifty  grams  of  a 
mixture  or  substance  containing  a  detectable  amoimt  of  coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine,  ecgonine,  and  derivatives  of  ec^onine  or  their 
salts  have  been  removed;  cocaine  salts  and  their  optk^  and  geometric  isomo^i,  and  salts 
of  isomers;  e<^onine,  its  derivatives,  their  salts,  isomers,  and  salts  of  isomers;  or  any 
compound,  mixture,  or  preparation  which  contains  any  quantity  of  any  of  the  foregoing 
substances; 

(3)  More  than  eight  grams  but  less  than  twenfy-four  grams  of  a  mixture  or  substance 
described  in  subdivision  (2)  of  tiiis  subsection  which  contains  cocaine  base; 

(4)  More  than  five  hundred  milligrams  but  less  than  one  gram  of  a  mixture  or 
subs^ce  containing  a  detectable  amount  of  lysei^  acid  diediylmnide  (LSD); 

(5)  More  than  thirty  grams  but  less  than  ninety  grams  of  a  mixture  or  substance 
containing  a  detectable  amount  of  phencyclidine  (PCP); 

(6)  More  than  four  grams  but  less  than  twelve  grams  of  phencyclidine; 

(7)  More  than  thirty  kilograms  but  less  than  one  hundred  kilograms  of  a  mixture  or 
subs^ce  containing  marijuana; 

(8)  More  than  thirty  grams  but  less  than  ninety  grams  of  any  material,  compoimd, 
mixture,  or  preparation  containing  any  quantity  of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous  system:  amphetamine,  its  salts,  optical  isomers  and 
salts  of  its  optical  isomers;  methamphetamine,  its  salts,  optical  isomers  and  salts  of  its 
optical  isomers;  phenmetrazine  and  its  salts;  or  methylphoiidate;  or 

(9)  More  than  thirty  grams  but  less  than  ninety  grams  of  any  material,  compoimd, 
mixture,  or  preparation  which  contains  any  quantity  of  3,4- 
methylenedioxymethamphetamine. 

2.  The  offense  of  trafficking  drugs  in  the  first  d^ee  is  a  class  B  felony. 

3.  The  offoise  of  traffickii^  dru^s  in  the  first  d^ree  is  a  class  A  felony  if  the 
quantity  involved  is: 

(1)  Ninety  grams  or  more  of  a  mixture  or  substance  containing  a  detectable  amount 
of  heroin;  or 

(2)  Four  hundred  fifty  grams  or  more  of  a  mixture  or  substance  containing  a 
detectable  amount  of  coca  teaves,  except  coca  leaves  and  extracts  of  coca  leaves  from 
which  cocaine,  ecgonine,  and  derivatives  of  ecgonine  or  their  salts  have  been  removed; 
cocaine  salts  and  their  optical  and  geometric  isomers,  and  salts  of  isomers;  ecgonine,  its 
derivatives,  their  salts,  isomers,  and  salts  of  isomers;  or  any  compoimd,  mixture,  or 
preparation  which  contains  any  quantity  of  any  of  the  forgoing  substances;  or 

(3)  Twenty-four  grams  or  more  of  a  mixture  or  substance  described  in  subdivision 
(2)  of  this  subsection  which  contains  cocaine  base;  or 

(4)  One  gram  or  more  of  a  mixture  or  substance  containing  a  detectable  amount  of 
fysei^c  acid  diethylamide  (LSD);  or 

(5)  Ninety  grams  or  more  of  a  mixture  or  substance  containing  a  detectable  amount 
of  phencyclidfaie  (PCP);  or 

(6)  TwdvegramsormoreofphaKydidine;  or 

(7)  One  hundred  kilograms  or  more  of  a  mixture  or  substance  containing 
marijuana;  or 

(8)  Ninety  grams  or  more  of  any  material,  compound,  mixture,  or  preparation 
contaiiiing  any  quantity  of  the  following  substances  having  a  stimulant  effect  on  the 
central  nervous  system:  amphetamine,  its  salts,  optical  isomers  and  salts  of  its  optical 
isomers;  methamphetamine,  its  salts,  optical  isomers  and  salts  of  its  optical  isomers; 
phenmetrazine  and  its  salts;  or  methylphenidate;  or 

(9)  More  than  thirty  grams  of  any  material,  compound,  mixture,  or  preparation 
containing  any  quantity  of  the  followii^  substances  having  a  stimulant  effect  on  the 
central  nervous  system:  amphetamine,  its  salts,  optical  isomers,  and  salts  of  its  optical 
isomers;  methamphetamine,  its  salts,  optical  isomers,  and  salts  of  its  optical  isomers; 
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phenmeb-azine  and  its  saHs;  or  methylphenidate,  and  die  location  of  the  offoise  was 
within  two  thousand  feet  of  real  property  comprising  a  public  or  private  elementary, 
vocational,  or  secondary  school,  college,  community  college,  imiversity,  or  any  school  bus, 
in  or  on  the  real  property  comprising  public  housing  or  any  other  governmental  assisted 
housang,  or  within  a  motor  vehicle,  or  in  any  structure  or  building  which  contains  rooms 
fiunished  for  die  accommodation  or  lodging  of  guests,  and  kept,  used,  maintained, 
advertised,  or  held  out  to  the  public  as  a  place  where  sleepii^  accommodations  are  soi^t 
for  pay  or  compensation  to  transient  guests  or  permanent  guests;  or 

(10)  Ninety  grams  or  more  of  any  material,  compound,  mixture  or  preparation 
which  contains  any  quantity  of  3,4-methylenedioiQinetiiamphetamine;  or 

(11)  More  than  fliirty  grams  of  any  material,  compoimd,  mixture,  or  preparation 
which  contains  any  quantity  of  3,4-methylenedioxymethamphetamine  and  the  location  of 
the  offense  was  within  two  thousand  feet  of  real  property  comprising  a  public  or  private 
elementary,  vocational,  or  secondary  school,  college,  community  college,  university,  or  any 
school  bus,  in  or  on  the  real  property  comprising  public  housing  or  any  other 
governmental  assisted  housing,  witfahi  a  motor  vehicle,  or  in  any  structure  or  building 
which  contains  rooms  liimished  for  the  accommodation  or  lod^g  of  guests,  and  kept, 
used,  maintained,  advertised,  or  held  out  to  the  public  as  a  place  where  sleeping 
accommodations  are  sought  for  pay  or  compoisation  to  transient  guests  or  permanent 
guests. 

[195.223.]  579.068.  Trafficking  drugs,  second  degree  —  penalty.  —  1.  A 

person  commits  the  [crime]  offense  of  traflBcking  drugs  in  the  second  degree  if,  except  as 
authorized  by  [sections  195.005  to  195.425,  he]  this  chapter  or  chapter  195,  such  person 
knowingty  possesses  or  has  under  his  or  her  control,  purchases  or  attempts  to  purchase,  or 
brings  into  Ihis  state  [more  Ihan  thirty  grams  of  a  mixture  or  substance  containing  a  ddectable 
amount  of  heroia  Violations  of  this  subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  ninety  grams  or  more  the  pereon  shall  be  guilty  of  a  class  A 
felony. 

2.  A  person  commits  the  crime  of  traflScking  dmgs  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 
attempts  to  purchase,  or  brings  into  this  state  more  than  one  hundred  fifty  grams  of  a  mixture  or 
substance  containing  a  delectable  amount  of  coca  leaves,  except  coca  leaves  and  extracts  of  coca 
leaves  ftom  which  cocaine,  ecgonine,  and  derivatives  of  ecgonine  or  Iheir  salts  have  been 
removed;  cocaine  salts  and  their  optical  and  geometric  isomers,  and  salts  of  isomers;  ecgonine, 
its  derivatives,  their  salts,  isomers,  and  salts  of  isomers;  or  any  compound,  mixture,  orpreparation 
which  contains  any  quantity  of  any  of  the  foregoing  substances.  Violations  of  this  subsection 
shall  be  punished  as  follows: 

(1 )  If  file  quantity  involved  is  more  than  one  hundred  fifty  grams  but  less  than  four  hundred 
fifty  grams  the  person  shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  four  hundred  fifty  grams  or  more  the  person  shall  be  guilty 
of  a  class  A  felony. 

3.  A  person  commits  the  crime  of  traflScking  dmgs  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 
attempts  to  purchase,  or  brings  into  this  state  more  than  eight  grams  of  a  mixture  or  substance 
described  in  subsection  2  of  this  section  which  contains  cocaine  base.  Violations  of  this 
subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  eight  grams  but  less  than  twenty-four  grams  the 
person  shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  twenty-four  grams  or  more  the  person  shall  be  guilty  of  a 
class  A  felony. 
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4.  A  person  commits  Ihe  crime  of  trafficking  dmgs  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 
attempts  to  purchase,  or  brings  into  this  stale  more  than  five  hundred  milligrams  of  a  mixture  or 
substance  containing  a  detectable  amount  oflysergic  add  diethylamide  (LSD).  Violations  of  this 
subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  more  flian  five  hundred  milligrams  but  less  than  one  gramihe 
person  shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  one  gram  or  more  the  person  shaU  be  guilty  of  a  class  A 
felony. 

5.  A  pereon  commits  Ihe  crime  of  trafficking  drags  in  the  second  degree  il^  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 

attempts  to  purchase,  or  brings  into  this  state  more  than  thirty  grams  of  a  mixturc  or  substance 
containing  a  detectable  amount  of  phencycUdine  (PCP).  Violations  of  this  subsection  shall  be 
punished  as  follows: 

(1)  If  the  quantity  involved  is  more  than  thirty  grams  but  less  than  ninety  grams  the  person 
shall  be  guilty  of  a  class  B  felony, 

(2)  If  the  quantity  involved  is  ninety  grams  or  more  the  person  shall  be  guilty  of  a  class  A 
felony. 

6.  A  person  commits  the  crime  of  trafficking  drags  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,he  possesses  or  has  under  his  control,  purchases  or 
attempts  to  purchase,  or  brings  into  this  state  more  ten  four  grams  of  phencyclidine.  Violations 
of  this  subsection  shall  be  punished  as  foEows: 

(1)  If  the  quantity  involved  is  more  than  four  grams  but  less  than  twelve  grams  the  person 
shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  twelve  grams  or  more  the  person  shall  be  guilty  of  a  class  A 
felony. 

7.  A  person  commits  the  crime  of  trafficking  drugs  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 
attenpts  to  purchase,  or  brings  into  this  state  more  than  thirty  kilograms  or  morc  of  a  mixture  or 
substance  containing  marijuana.  Violations  of  this  subsection  shaE  be  punished  as  foEows: 

(1)  If  the  quantity  involved  is  morc  than  thirty  kilograms  but  less  than  one  hundred 
kilograms  the  person  shaE  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  one  hundred  kilograms  or  more  the  person  shaE  be  guEty  of 
a  class  A  felony. 

8.  A  person  commits  the  class  A  felony  of  trafficking  drugs  in  the  second  degree  if^  except 
as  authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases 
or  attempts  to  purchase,  or  brings  into  this  state  more  than  five  hundred  marijuana  plants. 

9.  A  person  commits  the  crime  of  trafficking  drags  in  the  second  degree  i^  except  as 
authorized  by  sections  195.005  to  195.425,  he  possesses  or  has  under  his  control,  purchases  or 
attempts  to  purchase,  or  brings  into  this  state  more  than  thirty  grams  of  any  material,  compound, 
mixture  or  preparation  which  contains  any  quantity  of  ihe  foEowing  substances  having  a 
stimulant  effect  on  Eie  central  nervous  system:  amphetamine,  its  salts,  optical  isomers  and  salts 
of  its  optical  isomers;  methanphetamine,  its  salts,  isomers  and  salts  of  its  isomers;  phenmetrazine 
and  its  salts;  or  methylphaiidate.  Violations  of  this  subsection  or  attempts  to  violate  this 
subsection  shall  be  punished  as  foEows: 

(1)  If  Eie  quantity  involved  is  more  Eian  Eiirty  grams  but  less  Eian  ninety  grams  the  person 
shall  be  guilty  of  a  class  B  felony; 

(2)  If  the  quantity  involved  is  ninety  grams  or  more  but  less  than  four  hundred  filty  grams, 
the  poison  shall  be  guilty  of  a  class  A  felony; 

(3)  If  the  quantity  involved  is  four  hundred  fifty  grams  or  more,  Eie  person  shaE  be  guEty 
of  a  class  A  felony  and  Eie  term  of  imprisonment  shaE  be  served  wiEiout  probation  or  parole. 

10.  A  person  commits  Eie  crime  of  trafficking  drugs  in  the  second  degree  if,  except  as 
authorized  by  sections  195.005  to  195.425,  he  or  she  possesses  or  has  under  his  or  her  control. 
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purchases  or  attempts  to  purchase,  or  brings  into  this  state  more  than  thirty  grams  of  any  material, 
compound,  mixture  or  preparation  which  contains  any  quantity  of  3,4- 
methylenedioxymethamphetamine.  Violations  of  this  subsection  or  attempts  to  violate  this 
subsection  shall  be  punished  as  follows: 

(1)  If  the  quantity  involved  is  noTe  than  thirty  grams  but  less  than  ninety  grams  the  poison 
shall  be  guilty  of  a  class  B  felony, 

(2)  If  the  quantity  involved  is  ninety  grams  or  more  but  less  than  four  hundred  fifty  grams, 
the  person  shall  be  guilty  of  a  class  A  felony, 

(3)  If  the  quantity  involved  is  four  huncbed  fi%  grams  or  more,  the  pereon  shall  be  guilty 
of  a  class  A  felony  and  the  term  of  inpisonment  shall  be  saved  without  probation  or  parole.] 

(1)  More  than  thirty  grams  but  less  than  ninety  grams  of  a  mixture  or  substance 
containing  a  detectable  amount  of  heroin; 

(2)  More  flian  one  hundred  fifty  grams  but  less  than  four  hundred  fifty  grams  of  a 
mixture  or  substance  containing  a  detectable  amount  of  coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine,  ecgonine,  and  derivatives  of  e(^onine  or  their 
salts  have  bem  removed;  cocaine  salts  and  their  optical  and  geometric  isomers,  and  salts 
of  isomers;  ecgonine,  its  derivatives,  their  salts,  isomers,  and  salts  of  isomers;  or  any 
compound,  mixture,  or  preparation  which  contains  any  quantity  of  any  of  the  foregoii^ 
substances; 

(3)  More  than  eight  grams  but  less  than  twenty-four  grams  of  a  mixture  or 
substance  described  in  subdivision  (2)  of  this  subsection  which  ctmtains  cocaine  base; 

(4)  More  than  five  hundred  milligrams  but  less  than  one  gram  of  a  mixture  or 
substance  containing  a  detectable  amount  of  lysei^c  acid  diethylamide  (LSD); 

(5)  More  than  thirty  grams  but  less  than  ninety  grams  of  a  mixture  or  substance 
containing  a  detectable  amount  of  phen(yclidine  (PCP); 

(6)  More  than  four  grams  but  less  than  twelve  grams  of  phencyclidine; 

(7)  More  than  thirty  kilograms  but  less  than  one  hundred  kiloj^ranis  of  a  mixture  or 
substance  containing  marijuana; 

(8)  More  than  thirty  grams  but  less  than  ninety  grams  of  any  material,  compound, 
mixture,  or  preparation  containing  any  quantity  of  the  following  substances  having  a 
stimulant  elfect  on  the  central  nervous  system:  amphetamine,  its  salts,  optical  isomers  and 
salts  of  its  optical  isomers;  methamphetamine,  its  salts,  optical  isomers  and  salts  of  its 
optical  isomers;  phenmetrazine  and  its  salts;  or  methylphenidate;  or 

(9)  More  than  thirty  grams  but  less  than  ninety  grams  of  any  material,  compound, 
mixture,  or  preparation  which  contains  any  quantity  of  3,4- 
methylenedioxymetiiamphetamine. 

2.  The  offense  of  trafficking  dn^  in  the  second  degree  is  a  class  C  felony. 

3.  The  offense  of  trafBcking  drugs  in  the  second  degree  is  a  class  B  felony  if  the 
quantity  involved  is: 

(1)  Ninety  grams  or  more  of  a  mixture  or  substance  containing  a  detectable  amount 
of  heroin;  or 

(2)  Four  himdred  fifty  grams  or  more  of  a  mixture  or  substance  containing  a 
detectable  amoimt  of  coca  leaves,  except  coca  leaves  and  extracts  of  coca  leaves  from 
which  cocaine,  ecgonine,  and  derivatives  of  e<^onine  or  their  salts  have  been  removed; 
cocaine  salts  and  tfadr  optical  and  geometric  isomers,  and  salts  of  isomers;  ecgonine,  its 
derivatives,  thdr  salts,  isomers,  and  saUs  of  isomers;  or  any  compound,  mixture,  or 
preparation  which  contains  any  quantity  of  any  of  the  foregoing  substances;  or 

(3)  Twenty-four  grams  or  more  of  a  mixture  or  substance  described  in  subdivision 
(2)  of  this  subsection  which  contains  cocaine  base;  or 

(4)  One  gram  or  more  of  a  mixture  or  substance  containing  a  detectable  amount  of 
tysei^c  acid  diethylamide  (LSD);  or 
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(5)  Ninety  grams  or  more  of  a  mixture  or  substance  containing  a  detectable  amount 
of  phen(ycBdine  (PCP);  or 

(6)  Twelve  grams  or  more  of  phencyclidine;  or 

(7)  One  hundred  kilograms  or  more  of  a  mixture  or  substance  containing  marijuana; 

or 

(8)  More  flian  five  hundred  marijuana  plants;  or 

(9)  Ninety  grams  or  more  but  less  than  four  hundred  fifty  grams  of  any  material, 
compound,  mkture,  or  preparation  containing  any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central  nervous  system:  amphetamine,  its  salts,  optical 
isomers  and  salts  of  its  optical  isomers;  methamphetamine,  its  salts,  optical  isomers  and 
salts  of  its  optical  isomers;  phaunetrazine  and  its  salts;  or  methylphenidate;  or 

(10)  Ninety  grams  or  more  but  less  than  four  hundred  fifty  grams  of  any  material, 
compound,  mixture,  or  preparation  which  contains  any  quantity  of  3,4- 
methylenedioxymethamphetamine. 

4.  The  offense  of  trafficking  drugs  in  the  second  degree  is  a  class  A  felony  if  the 
quantity  involved  is  four  hundred  fifty  grams  or  more  of  any  material,  compound, 
mixture  or  preparation  which  contains: 

(1)  Any  quantity  of  the  following  substances  having  a  stimulant  effect  on  the  central 
nervous  system:  amphetamine,  its  salts,  optical  isomers  and  salts  of  its  optical  isomers; 
methamphetamine,  its  salts,  isomers  and  salts  of  its  isomers;  phenmetrazine  and  its  salts; 
or  methylphenidate;  or 

(2)  Ally  quantity  of  3,4-metfaylmedioiQinetfaamphetamine. 

[565.065.]  579.070.  Creating  a  danger — penalty.  —  1.  A  person  commits  Ihe 
[crime]  offense  of  [unlawful  endangemient  of  another]  creating  a  danger  if,  whUe  [engaged 
in  or  as  a  part  of  the  enterprise  for  the  production  ofj  producing,  or  attempting  to  produce,  a 
controlled  substance,  he  or  she  purposely  protects  or  attenpts  to  protect  the  ptxxiuction  of  the 
controlled  substance  by  cieadng,  setting  up,  building,  erecting,  or  using  any  device  or  weapon 
\\4iich  causes  or  is  intended  to  cause  physical  injury  to  another  persoa 

2.  [Unlawfixl  endangerment  of  another]  The  offense  of  creatii^  a  danger  is  a  class  C 
felony. 

[195.226.]  579.072.  Furnishing  materials  for  production  of  a  controlled 
substance  —  PENALTY.  —  1.  [No|  A  pcrsou  [shaE  provide]  commits  the  offense  of 
furnishing  materials  for  the  production  of  a  controlled  substance  if  he  or  she  provides  any 
reagents,  solvents  or  precursor  materials  used  in  the  productim  of  a  controlled  substance  as 
defined  in  section  195.010  to  any  other  person  knowing  that  Ihe  person  to  \\liom  such  materials 
are  provided  intends  to  use  such  materials  for  the  illegal  production  of  a  controlled  substance. 

2.  [Any  person  who  violates  the  provisions  of  subsection  1  of  this  section  is  guilty  of  a 
class  D  felony]  The  offense  of  fiutushii^  materials  for  the  production  of  a  controlled 
substance  is  a  class  £  felony. 

[195.233.]  579.074.  Unlawful  possession  of  drug  paraphernalia — penalty.  — 
1.  [It  is  unlawflil  for  any  person  to  use,  or  to  possess]  A  person  commits  the  offense  of 
unlawful  possession  of  drag  paraphernalia  if  he  or  she  knowing!^  uses,  or  possesses  with 

intent  to  use,  dmg  par^hemalia  to  plant,  propagate,  cultivate,  grow,  harvest,  manufacture, 
compound,  convert,  prodice,  process,  prepare,  test,  analyze,  pack,  repack,  store,  contain,  conceal, 
inject,  ingest,  inhale,  or  otherwise  introduce  into  the  human  body,  a  controlled  substance  (x  an 
imitation  controlled  substance  in  violation  of  [sections  195.005  to  195.425]  this  chapter  or 
chapter  195. 

2.  [A  person  who  violates  this  section  is  guilty  of  a  class  A  misdemeanor,  unless  the 
person  uses,  or  possesses  with  intent  to  use,  the  paraphernalia  in  combination  with  each  other  to 
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manufecture,  compound,  produce,  prepare,  test  or  analyze  amphetamine  or  methanphetamine 
or  any  of  their  analogues]  The  offense  of  unlawful  possession  of  drug  paraphernalia  is  a 
class  D  misdemeanor,  unless  the  person  has  previously  been  found  guilty  of  any  offense 
of  the  laws  of  this  state  related  to  controBed  substances  or  of  the  laws  of  another 
jurisdiction  related  to  controlled  substances,  in  which  case  the  violation  of  this  section  is  a 
class  [D  felony]  A  misdemeanor.  Prior  findings  of  guilt  shall  be  pleaded  and  proven  in  flie 
same  manner  as  required  by  section  558.021. 

3.  The  offense  of  unlawiful  possession  of  drug  paraphernalia  is  a  class  E  felony  if  the 
person  uses,  or  possesses  with  intent  to  use,  the  paraphmialia  in  combination  with  each 
other  to  manufacture,  compound,  produce,  prepare,  test,  or  anafyze  amphetamine  or 
methamphetamine  or  any  of  dieir  analogues. 

[195.235.]  579.076.  Unlawful  manufacture  of  drug  paraphernall\  — 
PENALTIES.  —  1.  pt  is  unlawfiil  for  any  person  to  deliver,  possess  with  intent  to  deliver,  or 
manufacture,  with  intent  to  deliver,]  A  person  commits  the  offense  of  unlawfiil  manufacture 
of  drug  paraphernalia  if  he  or  she  unlawfiilly  manufactures  with  intent  to  deliver  drug 

paraphernalia,  knowing,  or  under  circumstances  where  one  reasonably  should  know,  that  it  wiU 
be  used  to  plant,  propagate,  cultivate,  grow,  harvest,  manufecture,  compound,  convert,  produce, 
process,  prepare,  test,  analyze,  pack,  repack,  store,  contain,  conceal,  inject,  ingest,  inhale,  or 
otherwise  introduce  into  the  human  body  a  controlled  substance  or  an  imitation  controlled 
substance  in  violation  of  [sections  195.005  to  195.425]  fliis  chapter  or  chapter  195. 

2.  [Possession  of  more  than  twenty-four  grams  of  any  methamphetamine  precursor  dmg 
or  combination  of  methamphetamine  precursor  drugs  shall  be  prima  fede  evidence  of  intent  to 
violate  this  section  This  subsection  shall  not  apply  to  any  practitioner  or  to  any  product 
possessed  in  the  course  of  a  legitimate  business. 

3.  A  person  who  violates  this  section  is  guilty  of  a  class  D  felony]  The  offense  of 
unlawful  manufacture  of  drug  paraphernalia  is  a  class  A  misdemeanor,  unless  done  for 
commercial  purposes,  in  which  case  it  is  a  class  E  felony. 

[195.241.]  579.078.  Possession  of  an  evutation  controlled  substance  — 
PENALTY.  —  1 .  pt  is  unlawful  for  any  person  to  possess  an  imitation  controlled  substance  in 
violation  of  this  chapter.]  A  person  commits  the  offense  of  possession  of  an  imitation 
controlled  substance  if  he  or  she  knowingly  possesses  an  imitation  controlled  substance. 

2.  [A  pereon  vvlio  violates  this  section  is  guilty  of]  The  offense  of  possession  of  an 
imitation  controlled  substance  is  a  class  A  misdemeanor. 

[195.242.]  579.080.  Delivery  of  an  imitation  controlled  substance  — 
PENALTY.  —  1.  [It  is  unlaw&l  for  any  person  to  deliver,  possess  with  intent  to  deliver, 
manufacture  with  intent  to  deliver,  or  cause]  A  person  commits  (he  offoise  of  delivery  of  an 
imitation  controlled  substance  if  he  or  she  knowingly  delivers,  possesses  with  intmt  to 
deliver,  or  causes  to  be  delivered  any  imitation  controlled  substance. 

2.  [A  person  who  violates  this  section  is  guilty  of  a  class  D  felony.]  The  offense  of 
delivery  of  an  imitation  controlled  substance  is  a  class  E  felony. 

[195  J48.]  579.082.  Marketing  of  ephedrine  or  pseudoephedrine — penalty. 
—  1.  pt  is  unlawfiil  for  any  person  to  market,  sell,  distribute,  advertise  or  label]  A  person 
commits  the  offense  of  luilawfiil  marketing  of  ephedrine  or  pseudoephedrine  if  he  or  she 
knowingly  markets,  sells,  distributes,  advertises,  or  labels  any  drug  product  containing 
ephedrine,  its  salts,  optical  isomers  and  salts  of  optical  isomers,  or  pseudoephedrine,  its  salts, 
optical  isomers  and  salts  of  optical  isomers,  for  indication  of  stimulation,  mental  alertness,  weight 
loss,  appetite  control,  energy  or  other  indications  not  ^>proved  [pursuant  to]  imder  the  pertinent 
federal  over-the-counter  drug  Final  Monogr^h  or  Tentative  Final  Monograph  or  approved  new 
diug  applicatioa 
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2.  [A  person  who  violates  Ihis  section  is  guilty  of  a  class  D]  The  offmse  of  unlawM 
maristing  of  ephedrine  or  pseudoephedrine  is  a  class  E  felony. 

[195252.]  579.084.  Distribution  of  controlled  substance  in  violation  of 
REGISTRATION  REQUIREMENTS — PENALTY. —  1.  |It  isunlawMfoT  any]  A  person  commits 
the  ofTense  of  distribution  of  a  controlled  substance  in  violation  of  registration 
requirements  if  he  or  she: 

(1)  [Who]  Is  subject  to  the  provisions  of  sections  195.005  to  195.198  [to  distribute  or 
dispaise] ,  and  knowing^  distributes  or  dispenses  a  controlled  substance  in  violation  of 
section  195.030; 

(2)  [Who]  Is  a  registrant,  [to  manufacture  a  controlled  substance  not  authorized  by  that 
person's  registration,  or  to  distribute  or  dispense]  and  knowingly  distributes  or  dispenses  a 
controlled  substance  not  authorized  by  that  person's  registration  to  another  registrant  or  other 
authorized  person;  or 

(3)  [To  refiase  or  fail[  Knowii^ly  refuses  or  fails  to  make,  keep  or  furnish  any  recoxl, 
notification,  order  form,  statement,  invoice  or  information  required  under  section  195.050. 

2.  [Anyperson  who  violates  subdivision  (1)  of  subsection  1  of  this  section  or  subdivision 
(2)  of  subsection  1  of  this  section  is  guilty  of  a  class  D  felony.[  The  offense  of  distribution  of 
a  controlled  substance  in  violation  of  registration  requirements  is  a  class  E  felony  when 
flie  offense  is  a  violation  of  subdivision  (1)  or  (2)  of  subsection  1  of  this  section. 

3.  [Any  person  who  violates  subdivision  (3)  of  subsection  1  of  this  section  is  guilty  of  a 
class  A  misdemeanor.]  The  offense  of  distribution  of  a  controlled  substance  in  violation  of 
registration  requirements  is  a  class  A  misdemeanor  when  the  offense  is  a  violation  of 
subdivision  (3)  of  subsection  1  of  this  section. 

[195254.]  579.086.  Unlawful  delivery  of  a  controlled  substance  by 
MANUFACTURER  OR  DISTRIBUTOR — PENALTY. —  1.  [Itisunlawftilforany]  AmanufectuTer 
or  distributor  [or  agent] ,  or  an  employee  of  a  manufacturer  or  distributor,  [having  reasonable 
cause  to  believe  that]  commits  the  offiense  of  luilawfiil  delivery  of  a  controlled  substance  when 
he  or  she  knowingly  delivers  a  controlled  substance  while  actii^  recklessly  as  to  whether 
the  controlled  substance  will  be  usedin  violation  of  [sections  195.{X)5  to  195.425  to  deliver  Ihe 
controlled  substance]  this  chapter. 

2.  [Any  person  who  violates  this  section  is  guilty  of  a  class  D[  The  offense  of  unlawful 
delivery  of  a  controlled  substance  by  a  manufacturer  or  distributor  is  a  class  E  felony. 

[565.350.]  579.090.  Tampering  with  a  prescription  or  a  drug  prescription 
ORDER — PENALTY. —  1.  AnyphaHTiacist  Ucenscd  [puTsuantto]  luidcr chapter 338  conmiits 
the  [crime]  offense  of  tampering  with  a  prescription  or  a  prescription  drug  order  as  defined  in 
section  338.095  if  such  person  imowingly: 

(1)  Causes  the  intentional  adulteration  of  Ihe  concentration  or  chemical  stnicture  of  a 
prescribed  dmg  or  drug  Iherapy  without  the  knowledge  and  consent  of  Ihe  prescribing 
practitioner;  or 

(2)  Misrepresents  a  misbranded,  altered,  or  diluted  prescription  drug  or  drug  therapy  wilh 
the  purpose  of  misleading  Ihe  recipient  or  the  administering  person  of  the  prescription  drug  or 
drug  Iherapy;  or 

(3)  Sells  a  misbranded,  altered,  or  diluted  prescription  drug  flier^y  wilh  Ihe  intention  of 
misleading  the  purchaser. 

2.  The  offmse  of  tampering  wilh  a  prescription  drug  order  is  a  class  A  felony. 

[578.154.]  579.095.  Possession  OF  ANHYDROUS  AMMONIA — penalty. —  1.  A  person 
commits  Ihe  [crime]  offoise  of  possession  of  anhydrous  ammonia  in  a  non^jproved  container 
if  he  or  she  possesses  any  quantity  of  anhydrous  ammonia  in  a  cylinder  or  other  portable 
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container  that  was  not  designed,  fihricated,  tested,  constructed,  marked  and  placarded  in 
accordance  with  the  United  States  Department  of  Transportation  Hazardous  Materials 
regulations  contained  in  CFR  49  Parts  100  to  185,  revised  as  of  October  1, 2002,  [which  are 
herein  incorporated  by  reference,]  and  proved  for  the  storage  and  transportation  of  anhydrous 
ammonia,  or  any  container  that  is  not  a  tank  truck,  tank  trailer,  rail  tank  car,  bulk  storage  tank, 
field  (nurse)  tank  or  field  qjplicator. 

2.  Cylinder  and  other  portable  container  valves  and  other  fittings,  or  hoses  attached  thereto, 
used  in  anhydrous  ammonia  service  shall  be  constructed  of  material  resistant  to  anhydrous 
ammonia  and  shall  not  be  constructed  of  brass,  copper,  silver,  zinc,  or  other  material  subject  to 
attack  by  ammonia.  Each  cylinder  utilized  for  the  storage  and  transportation  of  anhydrous 
ammonia  shall  be  labeled,  in  a  conspicuous  location,  with  the  words  "ANHYDROUS 
AMMONIA"  or  "CAUTION:  ANHYDROUS  AMMONIA"  and  the  UN  number  1005  (UN 
1005). 

3.  [A  violation  of  this  section  is  a  class  D]  The  offoise  of  possession  of  anhydrous 
ammonia  in  a  non^proved  container  is  a  class  £  felony. 

[578250.]  579.097.  Inhalation  or  inducing  others  to  inhale  solvent  fumes  to 
CAUSE  CERTAIN  REACTIONS,  PROHIBITED — EXCEPTIONS.  —  No  pcrson  shall  intentionally 
smell  or  inhale  the  fiimes  of  any  solvent,  particularly  toluol,  amyl  nitrite,  butyl  nitrite,  cyclohexyl 
nitrite,  ethyl  nitrite,  pentyl  nitrite,  and  propyl  nitrite  and  their  iso-analogues  or  induce  any  other 
person  to  do  so,  for  the  purpose  of  causing  a  condition  olj  or  inducing  symptoms  of,  intoxication, 
elation,  euphoria,  dizziness,  excitement,  irrational  behavior,  exhilaration,  paralysis,  stupefection, 
or  dulling  of  senses  or  nervous  system,  or  for  the  purpose  of,  in  any  manner,  changing,  distorting, 
or  disturbing  the  audio,  visual,  or  mental  processes;  except  that  this  section  shall  not  apply  to  the 
inhalation  of  any  anesfliesia  for  medical  or  dental  purposes. 

[578255.]  579.099.  Inducing,  orpossessionwithintent  to  induce,  symptomsby 

USE  OF  certain  SOLVENTS  AND  OTHER  SUBSTANCES,  PROHIBITED.         1.  As  USCd  in  this 

section,  "alcohol  beverage  vaporizer"  means  any  device  which,  by  means  of  heat,  a  vibrating 
element,  or  any  other  method,  is  capable  of  producing  a  breathable  mixture  containing  one  or 
more  alcoholic  beverages  to  be  dispensed  for  inhalation  into  the  lungs  via  the  nose  or  mouth  or 
both. 

2.  No  person  shall  intentionally  or  willfully  induce  the  symptoms  of  intoxication,  elation, 
euphoria,  dizziness,  excitement,  irrational  belmvior,  exhilaration,  paralysis,  stupefection,  or 
dulling  ofthe  senses  or  nervous  system,  distortionof  audio,  visual  ormental  processes  bythe  use 
or  abuse  of  any  of  the  following  substances: 

(1)  Solvents,  particularly  toluol; 

(2)  Ethyl  alcohol; 

(3)  Amyl  nitrite  and  its  iso-analogues; 

(4)  Butyl  nitrite  and  its  iso-analogues; 

(5)  Cyclohexyl  nitrite  and  its  iso-analogues; 

(6)  Ethyl  nitrite  and  its  iso-analogues; 

(7)  Pentyl  nitrite  and  its  iso-analogues;  and 

(8)  Propyl  nitrite  and  its  iso-analogues. 

3 .  This  section  shall  mA  apply  to  substances  that  have  been  approved  by  the  United  States 

Food  and  Drug  Administration  as  therapeutic  drug  products  or  are  contained  in  approved  over- 
the-counter  drug  products  or  administered  lawMy  pursuant  to  the  order  of  an  authorized 
medical  practitioner. 

4.  No  person  shall  intentionally  possess  any  solvent,  particularly  toluol,  amyl  nitrite,  butyl 
nitrite,  cyclohexyl  nitrite,  ethyl  nitrite,  pentyl  nitrite,  and  propyl  nitrite  and  their  iso>^analogues  for 
the  purpose  of  using  it  in  the  manner  prohibited  by  section  [578.250]  579.097  and  this  sectioa 

5.  No  person  shall  possess  or  use  an  alcoholic  beverage  vaporizer. 
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6.  Noflmig  in  Ihis  section  shall  be  conshued  to  prohibit  Ihe  legal  consunption  of 
intoxicating  liquor,  as  defined  by  section  311.020,  or  nonintoxicating  beer[,  as  defined  by 
section  312.010]. 

[578.260.]  579.101.  Possession  or  purchase  of  solvents  to  aid  others  ev 
VIOLATIONS,  PROHIBITED — PENALTY.  —  1.  No  pcTsonstiall  intentionally  posscss  orbuy  any 
solvent,  particularly  toluol,  amyl  nitrite,  butyl  nitrite,  cyclohexyl  nitrite,  ethyl  nitrite,  penlylnitrite, 
and  propyl  nitrite  and  their  iso-analogues  for  the  purpose  of  inducing  or  aiding  any  other  person 
to  violate  the  provisions  of  sections  [578.250  and  578.255]  579.097  and  579.099. 

2.  Any  person  who  violates  any  provision  of  sections  [578.250  to  578.260]  579.097  to 
579.101  is  guilty  of  a  class  B  misdemeanor  for  the  first  violation  and  a  class  [D]  E  felony  for  any 
subsequent  violations. 

[578.265.]  579.103.  Selling  or  transferring  solvents  to  cause  certain 

SYMPTOMS,  penalty  CERTAIN  BUSINESSES  PROHIBITED  FROM  SELLING,  PENALTY.  1 . 

[No  person  shall]  A  person  commits  the  offense  of  selling  or  transferring  solvents  to  cause 
certain  symptoms  if  he  or  she  knowingly  and  intentionally  [sell]  sells  or  otherwise  [transfer] 
transfers  possession  of  any  solvent,  particularly  toluol,  amyl  nitrite,  butyl  nitrite,  cyclohexyl 
nitrite,  ethyl  nitrite,  pentyl  nitrite,  and  propyl  nitrite  and  their  iso-analogues  to  any  person  for  the 
purpose  of  causing  a  condition  ofj  or  inducing  symptoms  of,  intoxication,  elation,  euphoria, 
dizziness,  excitement,  irrational  behavior,  exhilaration,  paralysis,  stupefaction,  or  dulling  of  senses 
or  nervous  system,  or  for  the  purpose  of,  in  any  manner,  changing,  distorting,  or  disturbing  the 
audio,  visual,  or  mental  processes. 

2.  No  person  who  owns  or  operates  any  business  which  receives  over  fi%  percent  of  its 
gross  annual  income  fiom  Ihe  sale  of  alcoholic  beverages  or  beer,  or  which  operates  as  a 
venue  for  live  entertainment  performance  or  receives  fifty  percent  of  its  gross  annual 
income  from  the  sale  of  recorded  video  entertainment,  shall  sell  or  offer  for  sale  toluol,  amyl 
nitrite,  butyl  nitrite,  cyclohexyl  nitrite,  ethyl  nitrite,  pentyl  nitrite,  and  pxjpyl  nitrite  and  flieir  iso- 
analogues,  or  any  toxic  glue. 

3.  [No  person  who  owns  or  operates  any  business  which  operates  as  a  venue  for  live 
entertainment  performance  or  receives  over  fifty  percent  of  its  gross  annual  income  Iromthe  sale 
of  recorded  video  entertainment  shall  sell  or  offer  for  sale  toluol,  amyl  nitrite,  butyl  nitrite, 
cyclohej^  nitrite,  ethyl  nitrite,  pentyl  nitrite,  propyl  nitrite  or  their  iso-analogues. 

4.  Any  person  who  violates  the  provisions]  Violation  of  [subsection  1  or  2  of]  this  section 
is  [guilty  of]  a  class  [C]  D  felony. 

[195.130.]  579.105.  Keeping  or  maintaining  a  public  nuisance  — violation, 
PENALTY..  —  1 .  [Any  room,  building,  structure  or  inhabitable  structure  as  defined  in  section 
569.0 1 0  which  is  used  for  the  illegal  use,  keeping  or  selling  of  controlled  substances  is  a  "public 
nuisance".  No  person  shall  keep  or  maintain  such  a  public  nuisance. 

2.  The  attom^  general,  circuit  attomey  or  prosecuting  attorney  may,  in  addition  to  any 
criminal  prosecutions,  prosecute  a  suit  in  equity  to  enjoin  the  public  nuisance.  If  the  court  fin(te 
that  the  owner  of  the  room,  building,  stmcture  or  inhabitable  stmcture  knew  that  the  premises 
were  being  used  for  the  illegal  use,  keeping  or  selling  of  controlled  substances,  the  court  may 
order  that  Sie  premises  shall  not  be  occupied  or  used  for  such  period  as  the  court  may  determine, 
not  to  exceed  one  year. 

3.  AH  persons,  including  owners,  lessees,  oiBcers,  agents,  inmates  or  employees,  aiding  or 
facilitating  such  a  nuisance  may  be  made  defendants  in  any  suit  to  enjoin  the  nuisance. 

4.  It  is  unlawful  for  a  person  to  keep  or  maintain  such  a  public  nuisance.]  A  person 
commits  the  offense  of  keeping  or  maintaining  a  public  nuisance  if  he  or  she  knowing!^ 
keeps  or  maintains: 
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(1)  Any  room,  building,  structure  or  inhabitable  structure,  as  defined  in  section 
556.061,  which  is  used  for  the  illegal  manufacture,  distribution,  stor^e,  or  sale  of  any 
amount  of  a  controlled  substance,  except  thirty-five  grams  or  less  of  marijuana  or  thirty- 
five  grams  or  less  of  any  synthetic  cannabinoid;  or 

(2)  Any  room,  building,  structure  or  inhabitable  structure,  as  defined  in  section 
556.061,  where  on  fliree  or  more  separate  occasions  wifliin  flie  period  of  a  year,  two  or 
more  persons,  who  were  not  residents  of  the  room,  buildii^,  structure,  or  inhabitable 
structure,  gathered  for  the  principal  purpose  of  luilawfiilly  ingesting,  injecting,  inhaling 
or  using  any  amoimt  of  a  controlled  substance,  except  thirty-five  grams  or  less  of 
marijuana  or  thirty-five  grams  or  less  of  any  synthetic  cannabinoid. 

2.  In  addition  to  any  other  criminal  ptx)secutions,  the  prosecuting  attorney  or  circuit 
attorney  may  by  information  or  indictment  charge  the  owner  or  the  occupant,  or  both  the  owner 
and  the  occupant  of  the  room,  building,  staictuie,  or  inhabitable  staicture  with  the  [crime] 
offmseofkeepingorrnaintainingapublic nuisance.  [Keepingormainteiningapublicnuisance 
is  a  class  C  felony.] 

3.  The  offense  of  keeping  or  maintaining  a  public  nuisance  is  a  class  E  felony. 

[5.]  4.  Upon  the  conviction  of  the  owner  pursuant  to  subsection  [4]  2  of  this  section,  the 
room,  building,  staicture,  or  inhabitable  structure  is  subjecttotheprovisionsof  sections  513.600 
to  513.645. 

[195.180.]  579.107.  Lawful  possession,  when  —  burden  of  proof  of  any 
EXCEPTION  OR  EXEMPTION  UPON  DEFENDANT.  —  1 .  A  pcTson  may  lawfiiUy  possess  or  have 
under  his  or  her  control  a  controlled  substance  if  [such  person]  he  or  she  obtained  the 
controlled  substance  directly  from,  or  pursuant  to,  a  valid  prescription  or  [order  of  a  practitioner 
wliile  acting[  practitioner's  order  issued  in  the  course  of  a  practitioner's  professional  practice 
orexceptasotiierwiseauthorizedby  [sections  195.005  to  195.425]  this  chapter  or  chapter  195. 

2.  In  any  conplaint,  information,  or  indictment,  and  in  any  action  or  proceeding  brought 
for  the  enforcement  of  any  provision  of  [sections  1 95.005  to  1 95.425]  this  chapter  or  chapter 
195,  it  shall  not  be  necessary  to  negative  any  exception,  excuse,  proviso,  or  exemption,  contained 
in  [sections  195.005  to  195.425]  this  chapter  or  chapter  195,  and  the  burden  of  pxx)f  of  any 
such  exception,  excuse,  proviso  or  exenption,  shall  be  upon  the  defendant 

[195.420.]  579.110.  Possession  of  methamphetamine  precursors — penalty. — 
1 .  [It  is  unlawfiil  for  any  person  to  possess]  A  person  commits  the  offense  of  possession  of 
methamphetamine  precursors  if  he  or  she  knowing!^  possesses  one  or  more  chemicals 
listed  in  subsection  2  of  section  195.400,  [or]  reagents,  [or]  solvents,  or  any  other  chemicals 
proven  to  be  precursor  ingredients  of  methamphetamine  or  amphetamine,  as  established  by 
expert  testimony  [pursuant  to  subsection  3  of  this  section],  with  the  intent  to  manufacture, 
compound,  convert,  produce,  process,  prepare,  test,  or  otherwise  alter  that  chemical  to  create  a 
controlled  substance  or  a  controlled  substance  analogue  in  violation  of  [sections  195.005  to 
195.425]  this  chapter  or  chapter  195. 

2.  [A  person  who  violates  this  section  is  guilty  of  a  class  C  felony.]  Possession  of  more 
than  twenty-four  grams  of  ephedrine  or  pseudoephedrine  shall  be  prima  fade  evidmce 
of  intent  to  violate  this  section.  This  subsection  shall  not  appty  to  any  practitioner  or  to 
any  product  possessed  in  flie  course  of  a  legitimate  business. 

3.  [The  state  may  present  expert  testimony  to  provide  a  prima  facie  case  that  any  chemical, 
whether  or  not  listed  in  subsection  2  of  section  1 95 .400,  is  an  immediate  precursor  ingredient  for 
producing  methamphetamine  or  amphetamine.]  The  offense  of  possession  of 
methamphetamine  precursors  is  a  class  E  fdony. 

[195.515.]  579.115.  Copy  of  suspicious  transaction  report  for  certain  drugs 
to  be  submltted  to  chief  law  enforcement  officer,  when    suspicious 
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TRANSACTION  DEFINED  —  PENALTY.  —  1.  Any  manufectureT  OT  \\4iolesaler  \\4io  sells, 
transfers,  or  otherwise  furnishes  ephedrine,  pseudoephedrine  or  phenylpropanolamine,  or  any  of 
their  salts,  optical  isomers  and  salts  of  optical  isomers,  alone  or  in  a  mixture,  and  is  required  by 
federal  law  to  report  any  suspicious  transaction  to  the  United  States  atlomey  general,  shaE  submit 
a  copy  of  the  report  to  the  chief  law  enforcement  official  with  jurisdiction  before  conpletion  of 
the  sale  or  as  soon  as  practicable  thereafter. 

2.  As  used  in  this  section,  "suspicious  transaction"  means  any  sale  or  transfer  required  to 
be  reported  pursuant  to  21  U.S.C.  830(b)(1). 

3.  [Any  violation  of  this  section  shall  be  a  class  D  felony.]  The  offense  of  failure  to 
report  suspicious  transactions  is  a  class  E  felony. 

[577.625.]  579.150.  Distribution  of  prescription  medication  on  school 
PROPERTY — EXCEPTIONS — PENALTY.  —  1 .  [No  pcTson  Icss  than  twcnty-onc  years  of  age 
shall  distribute]  A  person  commits  the  offense  of  distribution  of  prescription  medication  on 
school  property  if  he  or  she  is  less  than  twenty-one  years  of  age  and  knowing^  distributes 

upon  the  real  property  comprising  a  public  or  private  elementary  or  secondary  school  or  school 
bus  a  prescription  medication  to  any  individual  who  does  not  have  a  valid  prescription  for  such 
medication  For  purposes  of  this  section,  prescription  medication  shall  not  include  medication 
containing  a  controlled  substance,  as  defined  in  section  195.010. 

2.  The  provisions  of  this  section  shall  not  apply  to  any  pa^on  authorized  to  distribute  a 
prescription  medication  by  any  school  personnel  wiio  are  responsible  for  storing,  maintaining, 
or  dispensing  any  prescription  medication  under  chapter  338.  This  section  shaE  not  limit  the  use 
of  anyprescription  medication  by  emeigen(ypersonnel[,  as  defined  in  section  565.081,]  during 
an  emergency  situation. 

3.  [Anypereonlessthantwenty-oneyeaisof  age  wtio  violates  this  section  is  guilty  of]  The 
offense  of  distribution  of  prescription  medication  on  school  property  is  a  class  B 
misdemeanor  for  a  first  oflEense  and  a  class  A  misdemeanor  for  any  second  or  subsequent 
offense. 

[577.628.]  579.155.  Possession  of  prescription  medication  on  school  property 
— exceptions  — PENALTY.  —  1 .  [No  pcTson  Icss  than  twenty-one  years  of  age  shall  possess] 
A  person  commits  the  offense  of  possession  of  prescription  medication  on  school  property 
if  he  or  she  is  less  than  twenty-one  years  of  ^e  and  knowingty  possesses  upon  the  real 
property  conpising  a  public  or  private  elementary  or  secondary  school  or  school  bus 
prescription  riKdication  without  a  valid  prescription  for  such  medication  For  purposes  of  this 
section,  prescription  medication  shall  not  include  medication  containing  a  controlled  substance, 
as  defined  in  section  195.010. 

2.  The  provisions  of  this  section  shaE  not  apply  to  any  person  authorized  to  possess  a 
prescription  medication  by  any  school  personnel  who  are  responsible  for  storing,  maintaining, 
or  dispensing  any  prescription  medication  under  ch^ter  338.  This  section  shall  not  limit  the  use 
of  any  prescription  medication  by  emergency  personnel[,  as  defined  in  section  565.08 1 ,]  during 
an  emergency  situation 

3.  [Any  person  less  than  twenty-one  years  of  age  who  violates  the  provisions  of  this 
section  is  guilty  of]  The  offense  of  possession  of  prescription  medication  on  school  property 
is  a  class  C  misdemeanor  for  a  fest  ofiense  and  a  class  B  misdemeanor  for  any  seccmd  or 
subsequent  offense. 

[195.275.]  579.170.  Prior  and  persistent  drug  offenders,  definitions, 
SENTENCING.  —  1 .  The  following  words  or  phrases  as  used  in  [sections  1 95.005  to  195.425] 
(his  chapter  have  the  foEowing  meanings,  unless  Eie  context  otherwise  requires: 

(1)  "Prior  drug  offender",  one  who  [has  previously  pleaded  guilty  to  or]  has  been  found 
guilty  of  any  felony  offense  of  Eie  laws  of  tiiis  state,  or  of  the  United  States,  or  any  other  state, 
territory  or  district  relating  to  conti-oEed  substances; 
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(2)  'Persistent  dmg  otFender",  one  who  [has  previously  pleaded  guilty  to  or]  has  been 
found  guilty  of  two  or  more  felony  offenses  of  the  laws  of  this  state  or  of  the  United  States,  or 
any  other  state,  territory  or  district  relating  to  controlled  substances. 

2.  Prior  [pleas  of  guilty  and  prior]  findings  of  [guilty]  guilt  shall  be  pleaded  and  proven  in 
the  same  manner  as  required  by  section  558.021. 

3.  The  court  shall  not  instruct  the  jury  as  to  the  range  ofpunishment  or  allow  the  juiy,  upon 
a  finding  of  guilty,  to  assess  and  declare  the  punishment  as  part  of  its  verdict  in  cases  of  prior 
dmg  oflfendans  or  persistent  drug  offenders. 

4.  [The  provisions  of  sections  195.285  to  195.296  shall  not  be  construed  to  affect  and  may 
be  used  in  addition  to  the  sentencing  provisions  of  sections  558.016  and  558.019.]  The  court 
shall  sentence  a  person  who  has  been  foimd  to  be  a  prior  drug  offender  and  is  foimd  guilty 
of  a  class  C,  D,  or  E  felony  under  fliis  chapter  to  the  authori^  term  of  imprisonment  for 
an  offense  one  class  higher  than  the  offense  for  which  the  person  was  found  guilty. 

5.  The  court  shall  sentence  a  person  who  has  been  found  to  be  a  persistait  drug 
offender  and  is  found  guilty  of  a  class  C,  D,  or  E  felony  under  this  chapter  to  the 
authorized  term  of  imprisonment  for  an  offense  two  classes  higher  than  the  offense  for 
which  the  person  was  found  guilty.  The  court  shall  sentence  a  persistent  drug  offender 
who  is  found  guilty  of  a  class  B  felony  under  this  chapter  to  the  authorized  term  of 
imprisonmmt  for  a  class  A  felony  offense. 

[195.280.]  579.175.  Arrest  without  warrant,  when.  —  Any  [peace]  law 
oiforcement  officer  of  the  state  of  Missouri,  or  of  any  political  subdivision  thereof,  may,  within 
the  boundaries  of  the  political  entity  from  which  he  or  she  derives  his  or  her  authority,  arrest 
without  a  warrant  any  person  he  or  she  sees  violating  or  whom  he  or  she  has  probable  cause 
to  believe  has  violated  any  px)vision  of  this  ch^jter. 

[195367.]  579.180.  Burden  of  proof  of  any  exception  or  exemption  upon 
defendant.  —  1.  It  is  not  necessary  for  the  state  to  negate  any  exemption  or  exception  in 
[sections  195.005  to  195.425]  this  chapter  or  chapter  195  in  any  complaint,  information, 
indictment,  or  other  pleading  or  in  any  trial,  hearing,  or  other  proceeding  under  [sections 
195.005  to  195.425]  this  chapter  or  chapter  195.  The  burden  of  producing  evidence  of  any 
exerrption  or  exception  is  upon  the  person  claiming  it 

2.  In  the  absence  of  proof  that  a  person  is  the  duly  authorized  holder  of  an 
appropriate  registration  or  order  form  issued  imder  chapter  195,  the  person  is  presimied 
not  to  be  the  holder  of  the  r^tration  or  form.  The  burden  of  producing  evidence  with 
respect  to  the  r^tration  or  order  form  is  upon  such  person  claiming  to  be  the  authorized 
holder  of  die  regish^tion  or  form. 

[195371.]  579.185.  Authorized  state,  county  or  municipal  officers,  good 
FAITH  IMMUNITY  FROM  criminal  LIABILITY. — No  criminal  liability  is  imposed  by  [sections 
195.005  to  195.425]  this  chapter  upon  any  authorized  state,  county,  or  municipal  officer, 
lawfully  engaged  in  the  enforcement  of[sections  195.005  to  195.425]  this  chapter  in  good  faith 

589.015.  Definitions.— As  used  in  sections  589.010  to  589.040: 

(1)  The  term  "center"  shall  mean  the  stale  center  for  the  prevention  and  control  of  sexual 
assault  established  pursuant  to  section  589.030; 

(2)  The  term  "sexual  assault"  shall  include: 

(a)  The  acts  of  r^  in  the  first  or  second  degree,  forcible  r^,  r^,  statutory  rape  in  the 
first  degree,  statutory  r^  in  the  second  degree,  sexual  assault,  sodomy  in  the  fiik  or  second 
degree,  forcible  sodomy,  sodomy,  statutory  sodomy  in  the  first  degree,  statutory  sodorr^  in  the 
second  degree,  child  molestation  in  the  first,  second,  third,  or  fourth  degree,  [child 
molestation  in  the  second  degree,]  deviate  sexual  assault,  sexual  misconduct  [and] ,  sexual 
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misconduct  in  the  first,  second,  or  third  degree,  sexual  abuse,  and  sexual  abuse  in  the  first 
or  second  degree,  or  attempts  to  commit  any  of  Ihe  aforesaid,  as  these  acts  are  defined  in 

chapter  566; 

(b)  The  act  of  incest,  as  this  act  is  defined  in  section  568.020; 

(c)  The  act  of  abuse  of  a  child[,  as  defined  in  subdivision  (1)  of  subsection  1  of|  imder 
section  568.060,  which  involves  sexual  contact[,  and  as  defined  in  subdivision  (2)  of  subsection 
1  of  section  568.060]; 

(d)  The  act  of  use  of  a  child  in  a  sexual  performance  [as  defined  in  section  568.080];  and 

(e)  The  act  of  enticement  of  a  child,  as  defined  in  section  566.151,  or  any  attenipt  to 
commit  such  act 

589.400.  Registration  of  certain  offenders  with  chief  law  officers  of 

county  of  residence        time  limitation        cities  may  request  copy  of 

registration  fees  automatic  removal  from  registry  —  petmons  for 

REMOVAL  PROCEDURE,  NOTICE,  DENML  OFPETIFION  HIGHER  EDUCATION  STUDENTS 

AND  WORKERS — PERSONS  REMOVED.  —  1 .  Scctions  589.400  to  589.425  shall  apply  to: 

(1)  Any  person  who,  since  July  1, 1979,  has  been  or  is  hereafter  convicted  o^  been  found 
guilty  ol^  or  pled  guilty  or  nolo  contendere  1o  committing,  attenpting  to  commit,  or  conspiring 
to  commit  a  felony  offense  of  chapter  566,  including  sexual  tracking  of  a  child  and  sexual 
traiBcking  of  a  child  under  the  age  of  twelve,  or  any  offense  of  chapter  566  where  the  victim  is 
a  minor,  unless  such  person  is  exempted  fi^om  registering  under  subsection  8  of  this  section;  or 

(2)  Any  person  who,  since  July  1, 1979,  has  been  or  is  hereafter  convicted  o^  been  found 
guilty  of,  or  pled  guilty  or  nolo  contendere  to  committing,  attempting  to  commit,  or  conspiring 
to  commit  one  or  more  of  the  following  otfenses:  kidnapping  or  kidnapping  in  the  first  degree 
when  the  victim  was  a  child  and  the  defendant  was  not  a  parent  or  guardian  of  the  child;  abuse 
of  a  child  under  section  568.060  when  such  abuse  is  sexual  in  nature;  felonious  restraint  or 
Iddnapping  in  the  second  degree  when  the  victim  was  a  child  and  the  defendant  is  not  a  parent 
or  guardian  of  the  child;  sexual  contact  or  sexual  intercourse  with  a  resident  of  a  nursing  home[, 
under  section  565.200]  or  sexual  conduct  with  a  nursing  facility  resident  or  vulnerable 
person  in  the  first  or  second  degree;  endangering  the  welfare  of  a  child  under  section  568.045 
when  the  endangerment  is  sexual  in  nature;  genital  mutilation  of  a  female  child,  under  section 
568.065;  promoting  prostitution  in  the  first  degree;  promoting  prostitution  in  the  second  degree; 
promoting  prostitution  in  the  third  degree;  sexual  exploitation  of  a  minor,  promoting  child 
pornography  in  the  first  degree;  promoting  child  pornography  in  the  secmd  degree;  possession 
of  child  pornography;  ftnmshing  pornographic  material  to  minors;  public  di^lay  of  explicit 
sexual  material;  coercing  acceptance  of  obscene  material;  promoting  obscenity  in  the  first  degree; 
promoting  pomogr^hy  for  minors  or  obscenity  in  the  second  degree;  incest;  use  of  a  child  in 
a  sexual  performance;  or  promoting  sexual  performance  by  a  child;  or 

(3)  Any  person  who,  since  July  1, 1979,  has  been  committed  to  the  department  of  mental 
health  as  a  criminal  sexual  psychopath;  or 

(4)  Any  person  who,  since  July  1,  1979,  has  been  found  not  guilty  as  a  result  of  mental 
disease  or  defect  of  any  otFense  listed  in  subdivision  (1)  or  (2)  of  this  subsection;  or 

(5)  Any  juvenile  certified  as  an  adult  and  transferred  to  a  court  of  general  jurisdiction  who 
has  been  convicted  oi^  found  guilty  of,  or  has  pleaded  guilty  or  nolo  contendere  to  committing, 
attempting  to  commit,  or  conspiring  to  commit  a  felony  under  ch^jter  566  vvhich  is  equal  to  or 
more  severe  than  aggravated  sexual  abuse  under  18  U.S.C.  Section  2241,  which  shall  include 
any  attempt  or  conspiracy  to  commit  such  offense; 

(6)  Any  juvenile  fourteen  years  of  age  or  older  at  flie  time  of  the  offense  vvho  has  been 
adjudicated  for  an  offense  which  is  equal  to  or  more  severe  than  aggravated  sexual  abuse  under 
1 8  U.S.C.  Section  224 1 ,  which  shaE  include  any  attempt  or  conspiracy  to  commit  such  offense; 

(7)  Any  person  who  is  a  resident  of  this  state  who  has,  since  July  1, 1979,  or  is  hereafter 
convicted  o^  been  found  guilty  of,  or  pled  guilty  to  or  nolo  contendere  in  any  other  state,  or 
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foreign  coimlry,  or  under  federal,  tribal,  or  militaiy  jurisdiction  to  committing,  attempting  to 
commit,  or  conspiring  to  commit  an  offense  which,  if  committed  in  this  state,  would  be  a 
violation  of  chapter  566,  or  a  felony  \dolation  of  any  offense  listed  in  subdivision  (2)  of  this 
subsection  or  has  been  or  is  required  to  register  in  another  state  or  has  been  or  is  required  to 
register  under  tribal,  federal,  or  military  law,  or 

(8)  Any  person  who  has  been  or  is  required  to  register  in  another  state  or  has  been  or  is 
required  to  register  under  tribal,  federal,  or  inOitary  law  and  who  worics  or  attends  an 
educational  institution,  whetherpublic  or  private  innature,  including  any  secondary  school,  trade 
school,  professional  school,  or  institution  of  higher  education  on  a  M-time  or  on  a  part-time 
basis  or  has  a  temporary  residence  in  Missouri.  Tart-time"  in  this  subdiviaon  means  for  more 
than  seven  days  in  any  twelve-month  period 

2.  Any  person  to  whom  sections  589.400  to  589.425  apply  shall,  within  three  days  of 
conviction,  release  liom  incarceration,  or  placement  upon  protetion,  register  with  the  chief  law 
enforcernent  oflSciMofthe  county  or  city  not  wilhinacoimty  in  vvhich  such  person  resides  iinless 
such  person  has  already  registered  in  that  county  for  the  same  offense.  Any  person  to  whom 
sections  589.400  to  589.425  apply  if  not  currently  registered  in  their  county  of  residence  shall 
register  with  the  chief  law  enforcement  official  of  such  county  or  city  not  within  a  county  within 
three  days.  The  chief  law  enforcement  official  shall  forward  a  copy  of  the  registration  form 
required  by  section  589.407  to  a  city,  town,  village,  or  campus  law  arforcement  agency  located 
within  the  county  of  the  chief  law  enforcement  official,  if  so  requested  Such  request  may  ask 
the  chief  law  enforcement  official  to  forward  copies  of  all  registration  forms  filed  with  such 
oflfidaL  The  chief  law  enforcement  official  may  forward  a  copy  of  such  registration  form  to  any 
dty,  town,  village,  or  campus  law  enforcement  agency,  if  so  requested 

3.  The  rcgistration  requirements  of  sections  589.400  through  589.425  are  lifetime 
registration  requirements  unless: 

(1)  All  offenses  requiring  registration  are  reversed,  vacated  or  set  aside; 

(2)  The  registrant  is  pardoned  of  the  offenses  requiring  registration; 

(3)  The  registrant  is  no  longer  required  to  register  and  his  or  her  name  shall  be  removed 
irom  the  registry  under  the  provisions  of  subsection  6  of  this  section;  or 

(4)  The  registrant  may  petition  the  court  for  removal  or  exemption  from  the  registry  under 
subsection  7  or  8  of  this  section  and  the  court  orders  the  removal  or  exenption  of  such  person 
from  the  registry. 

4.  For  processing  an  initial  sex  offender  regisfration  the  chief  law  enforcement  officer  of 
the  county  or  city  not  within  a  county  may  charge  the  offender  registering  a  fee  of  up  to  ten 
dollars. 

5.  Forprocessing  any  change  inregistrationrequired  pursuant  to  section  589.414  the  chief 
law  enforcement  official  of  the  county  or  dty  not  withm  a  county  may  charge  the  person 
changing  their  registration  a  fee  of  five  dollars  for  each  change  nrade  after  the  initial 
registration 

6.  Any  person  currently  on  the  sexual  offender  registry  for  being  convicted  o^  found  guilty 

of,  or  pleading  guilty  or  nolo  contendere  to  committing,  attempting  to  commit,  or  conspiring  to 
commit,  felonious  restraint  when  the  victim  was  a  child  and  he  or  she  was  the  parent  or  guardian 
of  the  child,  nonsexual  child  abuse  that  was  committed  under  section  568.060,  or  kidnapping 
when  the  victim  was  a  child  and  he  or  she  was  the  parent  or  guardian  of  the  child  shall  be 
removed  fixm  the  registiy.  However,  such  person  shall  remain  on  the  sexual  offender  registty 
for  any  other  offense  for  which  he  or  she  is  required  to  register  under  sections  589.400  to 
589.425. 

7.  Any  person  cunently  on  the  sexual  offender  registry  for  having  been  convicted  of,  found 
guilty  of,  or  having  pleaded  guilty  or  nolo  contendere  to  committing,  attempting  to  commit,  or 
conspiring  to  commit  promoting  prostitution  in  the  second  degree,  promoting  prostitution  in  the 
third  degree,  pubHc  display  of  expKcit  sexual  material,  statutory  rape  in  the  second  degree,  and 
no  physical  force  or  threat  of  physical  force  was  used  in  the  commission  of  the  crime  may  file 
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a  petition  in  the  dvil  division  of  the  drcuit  court  in  the  county  in  \\liich  the  offender  was 

convicted  or  found  giulty  of  or  pled  guilty  or  nolo  contendere  to  committing,  attempting  to 
commit,  or  conspiring  to  commit  the  offense  or  offenses  for  the  removal  of  his  or  her  name  from 
the  sexud  offender  registry  after  ten  years  have  passed  from  the  date  he  or  she  was  required  to 
register. 

8.  Effective  August  28, 2009,  any  person  on  the  sexual  offender  registry  for  having  been 
convicted  of,  found  guilty  of,  or  having  pled  guilty  or  nolo  contendere  to  an  offense  included 
under  subsection  1  of  this  section  may  file  a  petition  after  two  years  have  passed  fiiom  the  date 
the  offender  was  convicted  or  found  guilty  of  or  pled  guilty  or  nolo  contendere  to  the  offense  or 
offenses  in  the  civil  division  of  the  circuit  court  in  the  county  in  which  the  offender  was 
convicted  or  found  guilty  of  or  pled  guilty  or  nolo  contendere  to  the  offense  or  offenses  for 
removal  ofhis  or  her  name  from  the  registry  if  such  person  was  nineteen  years  of  age  or  younger 
and  the  victim  was  thirteen  years  of  age  or  older  at  the  time  of  the  offense  and  no  physical  force 
or  threat  of  physical  force  was  used  in  the  commission  of  the  offense,  unless  such  person  meets 
the  qualifications  of  this  subsection,  and  such  person  was  eighteen  years  of  age  or  younger  at  the 
time  of  the  offense,  and  is  convictai  or  found  guilty  of  or  pleads  guilty  or  nolo  contendere  to  a 
violation  of  section  566.068, 566.090, 566.093,  or  566.095  when  such  offense  is  a  misdemeanor, 
in  which  case,  such  person  may  immediately  file  apetition  to  remove  or  exenpthisorhername 
fix)m  the  registry  upon  his  or  her  conviction  or  finding  or  pleading  of  guilty  or  nolo  contendere 
to  such  offense. 

9.  (1)  The  court  may  grant  such  relief  under  subsection  7  or  8  of  this  section  if  such 
person  demonstrates  to  the  court  that  he  or  she  has  compKed  with  the  provisions  of  this  section 
and  is  not  a  current  or  potential  threat  to  public  safety.  The  prosecuting  attomey  in  the  circuit 
court  in  which  the  petition  is  filed  must  be  given  notice,  by  the  person  seeking  removal  or 
exemption  from  the  registry,  of  the  petition  to  present  evidence  in  opposition  to  the  requested 
relief  or  may  otherwise  deroonstrate  tie  reasais  why  the  petition  should  be  denied.  Failure  of  the 
person  seelang  removal  or  exarption  fixm  the  regstiy  to  notify  the  prosecuting  attomey  of  the 
petition  shall  result  in  an  automatic  denial  of  such  person's  petition,  ff  the  prosecuting  attomey 
is  notified  of  the  petition  he  or  she  shall  make  reasonable  efforts  to  notify  the  victim  of  the  crime 
for  which  the  person  was  required  to  register  of  the  petition  and  the  dates  and  times  of  any 
hearings  or  otter  proceeding  in  connection  with  that  petitioa 

(2)  ff  the  petition  is  denied,  such  person  shall  wait  at  least  twelve  months  before 
petitioning  the  court  again,  ff  the  court  finds  that  the  petitioner  is  entitled  to  relief,  which 
removes  or  exempts  such  person's  name  fix)m  the  registry,  a  certified  copy  of  the  written 
findings  or  order  shall  be  forwarded  by  the  court  to  the  chief  law  enforcement  official  having 
jurisdiction  over  the  offender  and  to  the  Missouri  state  highway  patrol  in  order  to  have  such 
person's  name  removed  or  exenpted  fiom  the  registry. 

10.  Any  nonresident  wodcer  or  nonresident  student  shall  register  for  the  duration  of  such 
person's  employment  or  attendance  at  any  school  of  higher  education  and  is  not  entitied  to  relief 
under  the  provisions  of  subsection  9  of  this  sectioa  Any  registered  offmder  fixm  another  state 
who  has  a  temporary  residence  in  this  state  and  resides  more  than  seven  days  in  a  twelve-month 
period  shaE  register  for  the  duration  of  such  person's  temporary  residency  and  is  not  entitled  to 
the  provisions  of  subsection  9  of  this  sectioa 

1 1 .  Any  person  whose  name  is  removed  or  exenpted  from  the  sexual  offender  registry 
under  subsection  7  or  8  of  this  section  shall  no  longer  be  required  to  fiilfill  the  registration 
requirements  of  sections  589.400  to  589.425,  unless  such  person  is  required  to  register  for 
committing  another  offense  after  being  removed  fiom  the  registry. 

589.425.  Failure  to  register,  penalty — subsequent  violations,  penalty.  — 
1.  A  person  commits  the  crime  of  felling  to  register  as  a  sex  offender  wlien  the  person  is 

required  to  register  under  sections  589.400  to  589.425  and  fails  to  comply  with  any  requirement 
of  sections  589.400  to  589.425.  Failing  to  register  as  a  sex  offender  is  a  class  [D]  E  felony 
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unless  Ihe  person  is  required  to  register  based  on  having  committed  an  offense  in  chapter  566 
which  was  an  unclassified  felony,  a  class  A  or  B  felony,  or  a  felony  involving  a  child  under  the 
age  of  fourteen,  in  which  case  it  is  a  class  [C]  D  felony. 

2.  A  person  commits  the  crime  of  felling  to  register  as  a  sex  offender  as  a  second  offense 
by  felling  to  comply  with  any  requirement  of  sections  589.400  to  589.425  and  he  or  she  has 
previously  pled  guilty  to  or  has  previously  been  found  guilty  of  failing  to  register  as  a  sex 
offender.  Failing  to  register  as  a  sex  offender  as  a  second  offense  is  a  class  [D]  E  felony  unless 
the  person  is  required  to  register  based  on  having  committed  an  offense  in  chapter  566,  or  an 
offense  in  any  other  state  or  foreign  country,  or  under  federal,  tribal,  or  military  jurisdiction, 
which  if  committed  in  this  state  would  be  an  offense  under  chapter  566  which  was  an 
unclassified  felony,  a  class  A  or  B  felony,  or  a  felony  involving  a  child  under  the  age  of  fourteen, 
in  which  case  it  is  a  class  [C]  D  felony. 

3.  (1)  A  person  commits  the  crime  of  felling  to  register  as  a  sex  offender  as  a  third  offense 
by  feUing  to  meet  the  requirements  of  sections  589.400  to  589.425  and  he  or  she  has,  on  two  or 
more  occasions,  previously  pled  guilty  to  or  has  previously  been  found  guilty  of  failing  to  register 
as  a  sex  offender.  Failing  to  register  as  a  sex  offender  as  a  third  offense  is  a  felony  which  shall 
be  punished  by  a  term  of  irtpisonment  of  not  less  than  ten  years  and  not  more  than  thirty  years. 

(2)  No  court  may  suspend  the  inposition  or  execution  of  sentence  of  a  pereon  who  pleads 
guilty  to  or  is  found  guilty  of  failing  to  register  as  a  sex  offender  as  a  third  offense.  No  court  may 
sentence  such  person  to  pay  a  fine  in  Ueu  of  a  term  of  imprisonment. 

(3)  A  person  sentenced  under  this  subsection  shall  not  be  eligible  for  coixHtional  release 
or  parole  until  he  or  she  has  served  at  least  two  years  of  imprisonment 

(4)  Upon  release,  an  offender  who  has  committed  failing  to  register  as  a  sex  offender  as  a 
third  offense  shall  be  electronically  monitored  as  a  mandatory  condition  of  supervisioa 
Electronic  monitoring  may  be  based  on  a  global  positioning  system  or  any  other  technology 
which  identifies  and  records  the  offender's  location  at  all  times. 

590.700.  Defemtions  —  recording  required  for  certain  crimes  —  may  be 

recorded,  when  written  policy  required  violation,  penalty.  1.  asuscd 

in  this  section,  the  following  terms  shall  mean: 

(1)  "Custodial  interrogation",  the  questioning  of  a  person  under  arrest,  who  is  no  longer  at 
the  scene  of  the  crime,  by  a  member  of  a  law  enforcement  agency  along  with  the  answers  and 
other  statements  of  the  person  questioned.  "Custodial  intenogation"  shall  not  include: 

(a)  A  situation  in  which  a  person  voluntarily  agrees  to  meet  with  a  member  of  a  law 
enforcement  agency; 

(b)  A  detention  by  a  law  enforcement  agency  that  has  not  risen  to  the  level  of  an  arrest; 

(c)  Questioning  that  is  routinely  asked  during  the  processing  of  the  arrest  of  the  suspect; 

(d)  Questioning  pursuant  to  an  alcohol  influence  report; 

(e)  Questioning  during  the  transportation  of  a  suspect; 

(2)  "Recorded"  and  "recording",  any  form  of  audiotape,  videotape,  motion  picture,  or 
digital  recording. 

2.  AU  custodial  intenogations  of persons  suspected  of  committing  or  attempting  to  commit 
murder  in  the  first  degree,  murder  in  the  second  degree,  assault  in  the  first  degree,  assault  of  a 
law  enforcement  oflScer  in  the  first  degree,  domestic  assault  in  the  first  degree,  elder  abuse  in  the 
first  degree,  robbery  in  the  first  degree,  arson  in  the  first  degree,  rape  in  the  first  degree,  forcible 
rape,  sodomy  in  the  first  degree,  forcible  sodomy,  kidnapping,  kicbiapping  in  the  first  degree, 
statutoiy  rape  in  the  first  degree,  statutory  sodomy  in  tiie  first  degree,  child  abuse,  or  child 
kidn^jping  shall  be  recorded  wlien  feasible. 

3.  Law  enforcement  agencies  may  record  an  interrogation  in  any  circumstance  with  or 
without  the  knowledge  or  consent  of  a  suspect,  but  they  shall  not  be  required  to  record  an 
interrogation  under  subsection  2  of  this  section: 

(1)  ff  the  suspect  requests  that  the  interrogation  not  be  recorded; 


1356  Laws  of  Missouri,  2014  

(2)  If  the  intetTOgation  occurs  outside  Ihe  state  of  Missouri; 

(3)  If  exigent  public  safety  circumstances  prevent  recording; 

(4)  To  the  extent  the  suspect  makes  spontaneous  statements; 

(5)  If  the  recording  equipment  fails;  or 

(6)  If  recording  equipment  is  not  available  at  Ihe  location  where  the  interrogation  takes 
place. 

4.  Each  law  enforcement  agency  shall  adopt  a  written  policy  to  record  custodial 
interrogations  of  persons  suspected  of  committing  or  attempting  to  commit  the  felony  crimes 
described  in  subsection  2  of  this  sectioa 

5.  If  a  law  enforeement  agency  fails  to  comply  with  the  provisions  of  this  section,  the 
governor  may  withhold  any  state  tunds  appropriated  to  the  noncompliant  law  enforcement 
agency  if  the  govemor  finds  that  the  agency  did  not  act  in  good  feilh  in  attenpting  to  cortply 
with  the  provisions  of  this  sectioa 

6.  Nothing  in  Ihis  section  shall  be  construed  as  a  ground  to  exclude  evidence,  and  a 
violation  of  this  section  shall  not  have  impact  other  than  that  provided  for  in  subsection  5  of  this 
sectioa  Compliance  or  noncompliance  with  this  section  shaE  not  be  admitted  as  evidence, 
argued,  referenced,  considered  or  questioned  during  a  criminal  trial. 

7.  Noftiing  contained  in  this  section  shall  be  constmed  to  authorize,  create,  or  inply  a 
private  cause  of  actioa 

[566.224.]  595.223.  Polygraph  tests  and  psychological  stress  evaluator 
EXAMS  NOT  PERMITTED,  WHEN.  —  No  prosccuting  or  drcuit  attorney,  peace  officer, 
governmental  official,  or  employee  of  a  law  enforcement  agency  shaE  request  or  require  a 
victim  of  [rape  in  the  second  degree  under  section  566.03 1 ,  sexual  assault  under  section  566.040 
as  it  existed  prior  to  August  28, 2013,  rape  in  the  first  degree  under  section  566.030,  or  forcible 
rape  under  section  566.030  as  it  existed  prior  to  August  28, 2013]  an  offense  under  chapter 
566,  or  a  victim  of  an  ofTense  of  domestic  assault  or  stalking  to  submit  to  any  polygr^h  test 
or  psychological  stress  evaluator  examas  a  condition  for  proceeding  with  a  criminal  investigation 
of  such  [crime]  offense. 

[566226.]  595226.  Identifiable  information  in  court  records  to  be 
redacted,  when  —  access  to  information  permitted,  when  —  disclosure  of 

IDENTIFYING  INFORMATION  REGARDING  DEFENDANT,  WHEN.  1 .  After  AugUSt  28,  2007, 

any  information  contained  in  any  court  record,  whether  written  or  published  on  the  internet,  that 
could  be  used  to  identify  or  locate  any  victim  of  [sexual  assault,|  an  offense  under  chapter  566 
or  a  victim  of  domestic  assault[,]  or  stalking[,  rape  in  the  first  or  second  degree,  or  forcible  r^e] 
shall  be  closed  and  redacted  ftom  such  record  prior  to  disclosure  to  the  public.  Identifjong 
information  shall  include  the  name,  home  or  temporary  address,  telephone  number.  Social 
Security  number,  place  of  employment,  or  physical  characteristics. 

2.  Ifthecoiirt  determines  that  a  person  or  entity  vs4io  is  requestirigidentifyirigiriformation 
of  a  victim  has  a  legitimate  interest  in  obtaining  such  information,  the  court  may  allow  access  to 
the  information,  but  only  if  the  court  determines  that  disclosure  to  the  person  or  entity  would  not 
compromise  the  welfare  or  safety  of  such  victim,  and  only  after  providing  reasonable  notice 
to  the  victim  and  after  allowing  the  victim  the  r^t  to  respond  to  such  request 

3.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  the  judge  presiding  over 
a  [sexual  assault,]  case  imder  chapter  566,  or  a  case  of  domestic  assault[,]  or  stalking[, 
forcible  rape,  or  rape  in  the  first  or  second  degree  case]  shall  have  the  discretion  to  publicly 
disclose  identifying  information  regarding  the  defendant  which  could  be  used  to  idaitify  or 
locate  the  victim  of  the  crime.  The  victim  may  provide  a  statement  to  the  court  regarding 
whether  he  or  she  desires  such  information  to  remain  closed.  When  making  the  decision  to 
disclose  such  information,  the  judge  shall  consider  the  welfare  and  safety  of  flie  victim  and  any 
statement  to  the  court  received  fiom  the  victim  regarding  the  disclosure. 
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[557.041.]  595.229.  Pleabargain,  sentencing,  yiCTEw'SRiGHr  to  appear  ormake 

STATEMENT  — NOTICE  TO  VICTIM.  —  1 .  Prior  to  the  acceptance  of  a  plea  bargain  by  the  court 
with  respect  to  any  person  who  has  pled  guilty  to  an  olFense  after  initially  being  charged  with  a 
felony,  flie  court  shall  allow  the  victim  of  such  offense  to  submit  a  written  statement  or  appeeir 
before  the  court  pereonally  or  by  counsel  for  the  purpose  of  making  a  statement  The  statement 
shall  relate  solely  to  the  fects  of  the  case  and  any  personal  injuries  or  financial  loss  incurred  by 
the  victim  Amember  of  the  immediate  family  of  the  victim  may  appear  personally  or  by  counsel 
to  make  a  statement  if  the  victim  has  died  or  is  otherwise  unable  to  ^jpear  as  a  result  of  the 
oflFense  committed  by  the  defendant 

2.  At  the  time  of  sentencing  of  any  person  who  has  pled  guilty  or  been  found  guilty  of  a 
felony  oflFense,  the  victim  of  such  offense  may  appear  before  the  court  personally  or  by  counsel 
for  the  purpose  of  making  a  statement  or  may  submit  a  written  statement  The  statement  shall 
relate  solely  to  the  iacts  of  the  case  and  any  personal  injuries  or  financial  loss  incurred  by  the 
victim  A  member  of  the  immediate  femily  of  the  victim  may  appear  personally  or  by  counsel 
to  make  a  statement  if  the  victim  has  died  or  is  othawise  uiaable  to  appear  as  a  result  of  the 
oflFense  committed  by  the  defendant 

3.  The  prosecuting  attorney  shall  inform  the  victim  or  shall  inform  a  member  of  the 
immediate  lamily  of  the  victim  if  the  victim  is  dead  or  otherwise  is  unable  to  make  a  statement 
as  a  result  of  the  offense  committed  by  the  defendant  of  (he  right  to  make  a  statement  pursuant 
to  subsections  1  and  2  of  this  sectioa  If  the  victim  or  member  of  the  immediate  family  supplies 
a  stamped,  self-addressed  envelope,  the  prosecutor  shall  send  notice  of  the  time  and  location  that 
the  court  will  hear  the  guilty  plea  or  render  sentence. 

[570.222.]  595.232.  Identity  theft  —  rights  of  victims  —  definition  — 

incident  reports,  discretion  of  law  enforcement  not  affected.    1. 

Notwithstanding  that  jurisdiction  rnay  lie  elsewhere  for  investigation  aixipDsecution  of  [acrime] 
an  offmse  of  identity  theft,  victims  of  identity  theft  have  ttie  right  to  contact  the  local  law 

enforcement  agency  where  the  victim  is  domiciled  and  request  that  an  incident  report  about  the 
identity  theft  be  prepared  and  filed.  The  victim  may  also  request  Irom  the  local  law 
enforcement  agency  to  rcceive  a  copy  of  the  incident  report.  The  law  enforcement  agency  may 
share  the  indcknt  report  with  law  oiforcement  agencies  located  in  other  jurisdictions. 

2.  As  used  in  this  section,  "incident  report"  means  a  loss  or  other  similar  report  prepared 
and  filed  by  a  local  law  enforcement  agency. 

3.  Nothing  in  this  section  shall  interfere  with  the  discretion  of  a  local  law  enforcement 
agency  to  allocate  resources  for  investigations  of  crimes  or  to  provide  an  incident  report  as 
permitted  in  this  sectioa  An  incident  report  prepared  and  filed  under  this  section  shall  not  be  an 
open  case  for  purposes  of  compiling  open  case  statistics. 

610.125.  Failure TOCOMPLYWITHEXPUNGEMENTORDERjPENALTY  KNOWINGLY 

USEVGEXPUNGED  RECORD  FOR GAiN,PENALTY. —  1.  Apersonsii)jecttoanorderof1hecourt 

in  subsection  4  of  section  610.123  who  knowingly  fails  to  expunge  or  obliterate,  or  releases 
arrest  information  which  has  been  ordered  expunged  pursuant  to  section  610. 123  is  guUty  of  a 
class  B  misdemeanor. 

2.  A  person  subject  to  an  order  of  the  court  in  subsection  4  of  section  610.123  who, 
knowing  the  records  have  been  ordered  expunged,  uses  the  arrest  information  for  financial  gain 
is  guilty  of  a  class  [D]  E  felony. 

[577.054.]  610.130.  Alcohol-related  driving  offenses,  expunged  from 
RECORDS,  when — PROCEDURES,  EFFECT — LEwrTATiONS  —  1 .  After  a  period  of  not  less 
than  ten  years,  an  individual  who  has  pleaded  guilty  or  has  been  convicted  for  a  first  [alcohol- 
related  driving]  intoxication-related  traffic  offense  or  intoxication-related  boatii^  oflFense 

which  is  a  misdemeanor  or  a  county  or  city  ordinance  violation  and  which  is  not  a  conviction 
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for  driving  a  commeraal  motor  vehicle  wMe  under  Ihe  influence  of  alcdiol  and  wlio  since  such 
date  has  not  been  convicted  of  any  [other  alcohol-related  driving]  intoxication-related  traffic 
offense  or  intoxication-related  boating  offense  may  apply  to  the  court  in  which  he  or  she  pled 
guilty  or  was  sentenced  for  an  order  to  expunge  fix)m  all  official  records  all  recordations  of  his 
or  her  arrest,  plea,  trial  or  convictioa 

2.  ff  the  court  determines,  after  hearing,  that  such  person  has  not  been  convicted  of  any 
subsequent  [alcohol-related  driving]  intoxication-related  traffic  offense  or  intoxication-related 
boating  offense,  has  no  other  subsequent  alcohol-related  enforcement  contacts  as  defined  in 
section  302.525,  and  has  no  other  [alcohol-related  driving  charges]  intoxication-related  traffic 
offense  or  intoxication-related  boating  offenses  or  alcohol-related  enforcement  actions 
pending  at  the  time  of  the  hearing  on  the  application,  the  court  shall  enter  an  order  of 
expungement 

3.  Upon  granting  of  the  order  of  e5q)ungement,  the  records  and  files  maintained  in  any 
administrative  or  court  proceeding  in  an  associate  or  circuit  division  of  the  circuit  court  under 

this  section  shaE  be  confidential  and  only  available  to  the  parties  or  by  order  of  the  court  for 
good  cause  showa  The  effect  of  such  order  shall  be  to  restore  such  person  to  the  status  he  or 
she  occupied  prior  to  such  arrest,  plea  or  conviction  and  as  if  such  event  had  never  taken  place. 
No  person  as  to  whom  such  order  has  been  entered  shall  be  held  thereafter  under  any  provision 
of  any  law  to  be  guilty  of  perjury  or  otherwise  giving  a  ialse  statement  by  reason  of  his  or  her 
failure  to  recite  or  acknowledge  such  arrest,  plea,  trial,  conviction  or  expungement  in  response 
to  any  inquiry  made  of  him  or  her  for  any  purpose  whatsoever  and  no  such  inquiry  shall  be  made 
for  information  relating  to  an  expungement  undff  this  sectioa  A  person  shall  only  be  entifled 
to  one  expungement  pursuant  to  this  sectioa  Nothing  contained  in  this  section  shall  prevent  the 
director  from  maintaining  such  records  as  to  ensure  that  an  individual  receives  only  one 
expungement  pursuant  to  this  section  for  the  purpose  of  informing  the  propo-  aufliorities  of  the 
contents  of  any  record  maintained  pursuant  to  tlus  sectioa 

[2.]  4.  The  provisions  of  this  section  shall  not  apply  to  any  individual  wlio  has  been  issued 
acommercial  driver's  Ucense  oris  required  to  possessaconmercial  driver's  license  issued  bythis 
stale  or  any  other  state. 

630.155.  Mistreatment  of  patient  —  defined  —  penalty.  —  1.  A  person 
commits  the  Jcrime]  offense  of  J'ipatient,  resident  or  client  abuse  or  neglect["]  against  any 
person  admitted  on  a  voluntary  or  involuntary  basis  to  any  mental  health  facility  or  mental  health 
programinwhichpeople  maybe  civilly  detainedpursuant  to  chapter 632,  or  any  patient,  resident 
or  client  of  any  residaitial  fedlity,  (fey  program  or  specialized  service  opoated,  fijnded  or 
licensed  by  the  department  if  he  biowingly  does  any  of  the  following: 

(1)  Beats,  stnkes  or  injures  any  person,  patient,  resident  or  client; 

(2)  Mistreats  or  maltreats,  handles  or  treats  any  such  person,  patient,  resident  or  client  in  a 
bnital  or  inhuman  manner, 

(3)  Uses  any  more  force  than  is  reasonably  necessary  for  the  proper  control,  treatment  or 
management  of  such  person,  patient,  resident  or  client; 

(4)  Fails  to  provide  services  which  are  reasonable  and  necessary  to  maintain  the  physical 
and  mental  health  of  any  person,  patient,  resident  or  client  wiien  such  Mure  presents  either  an 
imminent  danger  to  the  health,  safety  or  welfare  of  the  pereon,  patient,  resident  or  client,  or  a 
substantial  probability  that  death  or  serious  physical  harm  will  result 

2.  Patient,  resident  or  cKent  abuse  or  neglect  is  a  class  A  misdemeanor  unless  committed 
under  subdivision  (2)  or  (4)  of  subsection  1  of  this  section  in  which  case  such  abuse  or  neglect 
shall  be  a  class  [D]  E  felony. 

[565.216.]  630.161.  Investigation  of  reports  of  vulnerable  person  abuse, 
WHEN. — The  department  of  mental  health  shall  investigate  incidents  and  reports  of  vulnerable 
person  abuse  using  the  procedures  established  in  sections  630.163  to  630.167  and,  upon 
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substantiation  of  Ihe  report  of  vulnerable  person  abuse,  shall  promptly  report  the  incident  to  Ihe 
^ropriate  law  enforcement  agency  and  prosecutor.  If  the  department  is  unable  to  substantiate 
whether  abuse  occurred  due  to  the  Mure  of  the  operator  or  any  of  the  operator's  agents  or 
employees  to  cooperate  with  Ihe  investigation,  Ihe  incident  stall  be  pnooptiy  reported  to 
qjpropriate  law  enforcement  agencies. 

630.162.  Mandatory  reporters — preventing  or  discouraging  reporting, 
PENALTY.  —  1.  When  any  physician,  physician  assistant,  dentist,  chiropractor, 
(^tometrist,  podiatrist,  intern,  resident,  nurse,  nurse  practitioner,  medical  examiner,  social 
worl^r,  licaised  professional  comiselor,  certified  substance  abuse  counselor,  psycholc^t, 
physic^  dierapist,  pharmacist,  odier  health  practitioner,  minister.  Christian  Science 
practitioner,  facility  admiiustrator,  nurse's  aide  or  orderly  in  a  residential  facility,  day 
program  or  specialized  service  operated,  funded  or  licensed  by  the  department  or  in  a 
mental  health  facility  or  mental  health  program  in  which  people  may  be  admitted  on  a 
voluntary  basis  or  are  civilty  detained  under  chapter  632;  or  employee  of  the  departments 
of  social  services,  mental  healdi,  or  heaUfa  and  soiior  services;  or  home  health  ^en(y  or 
home  health  ^ency  employee;  hospital  and  clinic  personnel  eng^ed  in  examination,  care, 
or  treatment  of  persons;  in-home  services  owner,  provider,  operator,  or  employee;  law 
enforcement  ofBcer;  long-term  care  facility  administrator  or  employee;  mmtal  heaUfa 
professional;  peace  officer;  probation  or  parole  ofiicer;  or  other  nonfamilial  person  with 
responsibility  for  flie  care  of  a  vulnerable  person,  as  defined  by  section  630.005,  has 
reasonable  cause  to  suspect  that  such  a  person  has  been  subjected  to  abuse  or  neglect  or 
observes  such  a  person  being  subjected  to  conditions  or  circumstances  that  would 
reasonably  result  in  abuse  or  n^ect,  he  or  she  shall  immediately  report  or  cause  a  report 
to  be  made  to  the  department  in  accordance  with  section  630.1^.  Any  other  person  who 
becomes  aware  of  circumstances  which  may  reasonably  be  expected  to  be  flie  result  of  or 
result  in  abuse  or  neglect  may  report  to  the  department  Notwithstanding  any  other 
provision  of  this  section,  a  duly  ordained  minister,  clei^,  religious  worker,  or  Christian 
Science  practitioner  while  fiinctionii^  in  his  or  her  ministerial  capacity  shall  not  be 
required  to  report  concerning  a  privileged  communication  made  to  him  or  her  in  his  or 
her  professional  capacity. 

2.  Any  residential  facility,  day  program  or  specialized  service  operated,  funded  or 
licensed  by  the  department  that  prevents  or  discourses  a  patient,  resident  or  client, 
employee  or  other  person  from  reporting  that  a  patient,  resident  or  client  of  a  facility, 
program  or  service  has  been  abused  or  neglected  shall  be  subject  to  loss  of  their  license 
issued  under  sections  630.705  to  630.760,  and  dvil  fines  of  up  to  five  thousand  dollars  for 
each  attempt  to  prevent  or  discourse  reporting. 

3.  Nothing  in  this  section  shall  be  construed  to  mean  that  a  vulnerable  person  is 
abused  or  neglected  solety  because  such  person  chooses  to  rety  on  spiritual  means 
through  prayer,  in  lieu  of  medical  care,  for  his  or  her  health  care,  as  evidenced  by  such 
person's  explicit  consent,  advance  directive  for  health  care,  or  practice. 

[565.220.]  630.164.  Immunity  from  LiABiurrY,  when.  —  Any  person,  oflBcial  or 
institution  complying  with  the  provisions  of  section  [565.218]  630.162,  in  the  making  of  a 
report,  or  in  cooperating  with  the  dq>artment  in  any  of  its  activities  pursuant  to  sections  [565.2 1 6 
and  565.218]  630.161  to  630.167,  except  [any]  the  person,  oflSdal,  or  institution  [violating 
section  565.210,  565.212,  or  565.214]  accused  of  abusing  or  neglecting  the  vulnerable 
person  shall  be  immune  from  any  civil  or  criminal  liability  for  making  such  a  report,  or  in 
cooperating  with  the  department,  unless  such  person  acted  negligentiy,  recldessfy,  in  bad  feith, 
or  with  malicious  purpose. 

630.165.  Suspected  abuse  of  patient,  report,  by  whom  made,  contents  — 
effect  OF  FAILURE  TO  report — PENALTY. —  1.  When  any  physician,  physician  assistant. 
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dentist,  chiropractor,  optometrist,  podiatrist,  intern,  resident,  nurse,  nurse  practitioner,  medical 
examiner,  social  worker,  licensed  professional  counselor,  certified  substance  abuse  counselor, 
psychologist,  other  health  practitioner,  minister.  Christian  Science  practitioner,  peace  officer, 
phannacist,  physical  therapist,  facility  administrator,  nurse's  aide,  orderly  or  any  other  direct-care 
staff  in  a  lesickntial  facility,  day  program,  group  home  or  developmental  disability  fadlily  as 
defined  in  section  633.005,  or  specialized  service  operated,  Ucensed,  certified,  or  fimded  by  the 
department  or  in  a  mental  health  facility  or  mental  health  program  in  which  people  may  be 
admitted  on  a  voluntary  basis  or  are  civilly  detained  pursuant  to  chapter  632,  or  employee  of  the 
departments  of  social  services,  mental  health,  or  health  and  senior  services;  or  home  healfli 
agency  or  home  health  agency  ertployee;  hospital  and  clinic  personnel  engaged  in  examination, 
care,  or  treatment  of  persons;  in-home  services  owner,  pmider,  operator,  or  employee;  law 
enforcement  officer,  long-term  care  facility  administrator  or  employee;  mental  health 
professional,  probation  or  parole  officer,  or  other  nonfamilial  person  with  responsibility  for  the 
care  of  a  patient,  resident,  or  client  of  a  fedlily,  program,  or  service  has  reasonable  cause  to 
suspect  to  a  patient,  resident  or  client  of  a  facility,  program  or  service  has  been  subjected  to 
abuse  or  neglect  or  observes  such  person  being  subjected  to  conditions  or  circumstances  to 
would  reasonably  result  in  abuse  or  neglect,  he  or  she  shall  immediate^  report  or  cause  a  report 
to  be  made  to  the  department  in  accordance  with  section  630. 163. 

2.  Any  person  who  knowingly  feils  to  make  a  report  as  requited  in  subsection  1  of  this 
section  is  guilty  of  a  class  A  mistoieanor  and  shall  be  subject  to  a  fine  up  to  one  thousand 
dollars.  Penalties  collected  for  violations  of  fliis  section  shall  be  transferred  to  flie  state  school 
moneys  fijnd  as  established  in  section  166.051  and  distributed  to  the  public  schools  of  this  state 
in  the  manner  provided  in  section  163.031.  Such  penalties  shaE  not  considered  charitable  for  tax 
purposes. 

3.  Evcty  person  who  has  been  previously  convicted  of  or  pled  guilty  to  foiling  to  make  a 
report  as  required  in  subsection  1  of  this  section  and  who  is  subsequently  convicted  of  failing  to 
rmke  a  report  under  subsection  2  of  this  section  is  guilty  of  a  class  [D]  E  felony  and  shall  be 
subject  to  a  fine  up  to  five  thousand  dollars.  Penalties  collected  for  violation  of  this  subsection 
shall  be  transferred  to  the  state  school  moneys  fimd  as  established  in  section  166.051  and 
distributed  to  the  public  schools  of  this  state  in  the  manner  provided  in  section  163.031.  Such 
penalties  shall  not  considered  charitable  for  tax  purposes. 

4.  Any  person  who  knowingly  files  a  false  report  of  vulnerable  person  abuse  or  neglect  is 
guilty  of  a  class  A  misdemeanor  and  shall  be  subject  to  a  fine  up  to  one  thousand  dollars. 
Penalties  collected  for  violations  of  this  subsection  shall  be  transferred  to  the  state  school 
moneys  fimd  as  established  in  section  1 66.05 1  and  distributed  to  the  public  schools  of  this  state 
in  the  manner  provided  in  section  163.031.  Such  penalties  shall  not  considered  charitable  for  tax 
purposes. 

5.  Every  person  who  has  been  previously  convicted  of  or  pled  guilty  to  making  a  felse 
report  to  the  department  and  who  is  subsequenfly  convicted  of  makmg  a  felse  report  under 

subsection  4  of  this  section  is  guilty  of  a  class  \D]  E  felony  and  shall  be  subject  to  a  fine  up  to 
five  thousand  dollars.  Penalties  collected  for  violations  of  this  subsection  shall  be  transferred  to 
the  state  school  moneys  fijnd  as  established  in  section  166.051  and  distributed  to  the  public 
schools  of  this  state  in  the  maimer  provided  in  section  163.031.  Such  penalties  shall  not 
considered  charitable  for  tax  purposes. 

6.  Evidence  of  prior  convictions  of  false  reporting  shall  be  heard  by  the  court,  out  of  the 
hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court  shall  determine 
the  existence  of  the  prior  convictions. 

7.  Any  residential  fecility,  day  program,  or  specialized  service  operated,  fimded,  or 
licensed  by  the  department  to  prevents  or  discourages  a  patient,  resident,  client,  employee,  or 
other  person  from  reporting  that  a  patient,  resident,  or  client  of  a  facility,  program,  or  service  has 
been  abused  or  neglected  shall  be  subject  to  loss  of  their  license  issued  pursuant  to  sections 
630.705  to  630.760  and  dvil  fines  of  up  to  five  thousand  dollars  for  each  attempt  to  prevent  or 
discourage  reporting. 
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632.480.  DEFENrriONS.  —  As  used  in  sections  632.480  to  632.513,  the  following  terms 
mean: 

(1)  "Agency  with  jurisdiction",  the  department  of  corrections  or  the  department  of  mental 
health; 

(2)  'Mental  abnormality",  a  congenital  or  acquired  condition  affecting  the  emotional  or 
volitional  edacity  which  predisposes  the  person  to  commit  sexually  violent  offenses  in  a  degree 
constituting  such  person  a  menace  to  the  health  and  safety  of  others; 

(3)  "Predatory",  acts  directed  towards  individuals,  including  iamily  members,  for  the 
primary  purpose  of  victimization; 

(4)  "Sexually  violent  offense",  the  felonies  of  rape  in  the  first  degree,  forcible  rape,  rape, 
statutory  rape  in  the  first  degree,  sodomy  in  the  tirst  degree,  forcible  sodomy,  sodomy,  statutory 
sodorr^  in  the  first  degree,  or  an  attempt  to  commit  any  of  the  preceding  crimes,  or  child 
naolestation  in  the  first  [or] ,  second,  third,  or  fourth  degree,  sexual  abuse,  sexual  abuse  in  the 
first  degree,  r^  in  the  second  degree,  sexual  assault,  sexual  assault  in  the  first  degree,  sodomy 
in  the  second  degree,  deviate  sexual  assault,  deviate  sexual  assault  in  the  iirst  degree,  or  the  act 
of  abuse  of  a  cMd  involving  either  sexual  contact,  a  prohibited  sexual  act,  sexual  abuse,  or 
sexual  exploitation  of  a  minor,  or  any  felony  offense  that  contains  elements  substantially  similar 
to  the  oifenses  listed  above; 

(5)  "Sexually  violent  predator",  any  person  who  suffers  firm  a  mental  abnormality  which 
makes  the  person  more  likely  than  not  to  engage  in  predatory  acts  of  sexual  violence  if  not 
confined  in  a  secure  ladlity  and  who: 

(a)  Has  pled  guilty  or  been  found  guilty,  or  been  found  not  guilty  by  reason  of  mental 
disease  or  defect  pursuant  to  section  552.030  of  a  sexually  violent  offense;  or 

(b)  Has  been  committed  as  a  criminal  sexual  psychopath  pursuant  to  section  632.475  and 
statutes  in  effect  before  August  13, 1980. 

[195.501.]  650.150.  Citation  of  law.  —  Sections  [195.501  to  195.511]  650.150  to 
650.165  shall  be  known  and  may  be  dted  as  the  "Intergovemmental  Drug  Laws  Enforcement 
Act". 

[195.503.]  650.153.  DEFEsmoNS.  —  As  used  in  sections  [195.501  to  195.51 1]  650.150 
to  650.165,  the  following  terms  mean: 

(1)  "Department",  the  department  of  public  safety; 

(2)  "Director",  the  director  of  the  department  of  public  safety; 

(3)  "Drug  laws",  all  laws  regulating  the  production,  sale,  prescribing,  manufacturing, 
administering,  transporting,  having  in  possession,  dispensing,  distributing,  or  use  of  controlled 
substances,  as  defined  in  section  195.010; 

(4)  "Multijurisdictional  enforcement  group",  or  "MEG",  a  combination  of  political 
subdivisions  established  under  sectiais  573.500  and  573.503,  section  178.653,  and  section 
311 .329  to  investigate  and  enforce  computer,  internet-based,  narcotics,  and  drug  violations. 

[195.505.]  ^0.156.  Formation  of  group — powerof  arrest — cooperation. — 
1.  Any  two  or  more  potitical  subdivisions  or  the  state  highway  patrol  and  any  one  or  more 
political  subdivisions  may  by  order  or  ordinance  agree  to  cooperate  with  one  another  in  the 
formation  of  a  multijurisdictional  enforcement  group  for  the  purpose  of  intensive  professional 

investigation  of  computer,  intemet-based,  narcotics  and  drug  law  violations. 

2.  The  power  of  arrest  of  any  peace  officer  who  is  duly  authorized  as  a  member  of  a  MEG 
unit  shall  only  be  exercised  during  the  time  such  peace  officer  is  an  active  member  of  a  MEG 
unit  and  only  within  the  scope  of  the  investigation  on  which  the  MEG  unit  is  woildng. 
Notwithstanding  other  provisions  of  law  to  the  contrary,  such  MEG  officer  shall  have  the  power 
of  arrest,  as  limited  in  this  subsection,  anywherc  in  the  state  and  shaE  provide  prior  notification 
to  the  chief  of  police  of  the  municipality  in  which  the  arrest  is  to  take  place  or  the  sheriff  of  the 
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coimtyiflhe  arrest  is  to  be  made  in  his  venue.  If  exigent  circumstances  exist,  such  arrest  rnay 
be  made;  however,  notification  shall  be  made  to  the  chief  of  police  or  sheriff,  as  appropriate,  as 
soon  as  practical.  The  chief  of  police  or  sheriff  may  elect  to  woik  with  the  MEG  unit  at  his  or 
her  option  wlien  such  MEG  is  operating  within  the  jurisdiction  of  such  chief  of  police  or  sheriff. 

[195.507.]  650.159.  Interstate  MEG  agreements,  powers  and  nvnvtuNrriES  of 

OFFICERS  —  EFFECTIVE,  WHEN.  —  1.  A  county  bordering  another  state  may  enter  into 
agreement  with  the  political  subdivisions  in  such  other  state's  contiguous  county  pursuant  to 
section  70.220  to  form  a  multijurisdictional  enforcement  groip  for  the  enforcement  of  drug  and 
controlled  substance  laws  and  work  in  cooperation  pursuant  to  sections  [195.501  to  195.51 1] 
650.150  to  650.165. 

2.  Such  other  state's  law  enforcement  ofl&cers  may  be  deputized  as  oflBcers  of  the  counties 
of  this  state  participating  in  an  agreement  pursuant  to  subsection  1  of  this  sectiai,  and  shall  be 
deemed  to  have  met  all  requirements  of  peace  officer  training  and  certification  pursuant  to 
chapter  590  for  the  purposes  of  conducting  investigations  and  making  arrests  in  this  state 
pursuant  to  the  provisions  of  section  [  1 95.505]  650.156,  provided  such  officers  have  satisfied  the 
^licable  peace  officer  training  and  certification  standards  in  force  in  such  other  state. 

3.  Such  other  state's  law  enforcement  officers  shall  have  the  same  powers  and  immunities 
wlien  working  under  an  agreement  pursuant  to  subsection  1  of  this  section  as  if  working  under 
an  agreement  with  another  political  subdivision  in  Missouri  pursuant  to  section  70.815. 

4.  A  multijurisdictional  enforcement  group  formed  pursuant  to  this  section  is  eligible  to 
receive  state  grants  to  help  defiay  the  costs  of  its  operation  pursuant  to  the  terms  of  section 
[195.509]  650.161. 

5.  The  provisions  of  subsections  2, 3,  and  4  of  this  section  shaE  not  be  in  force  unless  such 
other  state  has  provided  or  shall  provide  legal  authority  for  its  political  subdivisions  to  enter  into 
such  agreements  and  to  extend  reciprocal  powers  and  privileges  to  the  law  enforcement  officers 
of  this  state  woridng  pursuant  to  such  agreements. 

[195.509.]  650.161.  EuGiBiLrrY  for  state  grants  —  department  of  public 
SAFETY  TO  MONITOR  UNITS.  —  LA  multijurisdictional  enforcement  group  which  meets  the 
minimum  criteria  established  in  this  section  is  eligible  to  receive  state  grants  to  help  defiay  the 
costs  of  operation 

2.  To  be  eligible  for  state  grants,  a  MEG  shall: 

(1)  Be  established  and  operating  pursuant  to  intergovernmental  contracts  written  and 
executed  in  corrfomityby  law,  and  involve  two  or  more  units  of  local  government; 

(2)  Establish  a  IVEG  policy  board  composed  of  an  elected  official,  or  his  designee,  and  the 
chief  law  enforcement  officer  from  each  participating  unit  of  local  government  and  a 
representative  of  a  hazardous  materials  response  team  or,  if  such  team  is  not  formed,  then  a 
representative  of  the  local  fire  response  agency,  to  oversee  the  operations  of  the  MEG  and  make 
such  reports  to  the  department  of  public  safety  as  the  department  may  require; 

(3)  Designate  a  single  qjpropriate  officii  of  a  participating  unit  of  local  government  to  act 
as  the  financial  officer  of  the  MEG  for  all  participating  units  of  the  local  government  and  to 
receive  fimds  for  the  operation  of  the  MEG; 

(4)  Limit  its  target  operation  to  enforcement  of  drug  laws; 

(5)  Cooperate  with  the  department  of  public  safety  in  order  to  assure  compliance  with 
sections  [195.501  to  195.511]  650.150  to  650.165  and  to  enable  the  department  to  fiJfill  its 
duties  under  sections  [195.501  to  195.5 1 1]  650.150  to  650.165  and  supply  the  department  with 
all  information  the  department  deems  necessary  therefor, 

(6)  Cooperate  with  the  local  hazardous  material  response  team  to  establish  a  local 
emergency  response  strategy. 

3.  The  department  of  public  safety  shall  monitor  the  operations  of  all  MEG  units  which 
receive  state  grants.  From  the  mon^  appropriated  annually,  if  funds  are  made  available  by  the 
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general  assembly  for  this  purpose,  the  director  shall  determine  and  certify  to  the  auditor  the 
amount  of  the  grant  to  be  made  to  each  designated  MEG  financial  oflBcer.  No  provision  of  this 
section  shall  prohibit  tunding  of  multijurisdictional  enforcement  groups  by  sources  other  than 
those  provided  by  the  general  assembly,  if  such  fijnding  is  in  accordance  with  and  in  such  a 
manner  as  provictei  by  law. 

[195.511.]  650.165.  Report  required,  when.  —  The  director  shaU  report  annually,  no 
later  than  Januaiy  first  of  each  year,  to  the  governor  and  the  general  assembly  on  the  operations 
of  the  multijurisdictional  enforcement  groi^K,  including  a  breakdown  of  the  appropriation  for 
the  current  fiscal  year  indicating  the  amount  ofthe  state  grant  eachMEG  received  orwill  receive. 

[578390.]  660360.  Welfare  fraud  telephone  hot  line,  attorney  general, 
DUTIES. — The  department  of  social  services  shall  establish  and  maintain  a  statewide  toll-fi'ee 
telephone  service  \^ch  shall  be  operated  eight  hours  per  day  during  the  work  week  to  receive 
complaints  of  [a]  suspected  public  assistance  fimid.  This  service  shall  receive  reports  over  a 
single  statewide  toU-fee  nurnber. 

701320.  Violations,  penalty.  —  1.  Except  as  otherwise  provided,  violation  ofthe 
provisions  of  sections  701.308,  701.309,  701310,  701.311  and  701.316  is  a  class  A 
misdemeanor. 

2.  Any  lead  inspector,  risk  assessor,  lead  abatement  supervisor,  lead  abatement  worker, 
project  designer,  or  lead  abatement  contractor  vvho  engages  in  a  lead  abatement  project  while 
such  person's  license,  issued  under  section  701 .3 12,  is  under  suspension  or  revocation  is  guilty 
of  a  class  [D]  E  felony. 

[130.031.  Restrictions  and  limitations  on  contributions — records 

required  —  ANONYMOUS  CONTRIBUTIONS,  HOW  HANDLED    CAMPAIGN 

MATERIALS,  SPONSOR  TO  BE  IDENTIFIED          PRIZES  PROHIBITED.           1.  No 

contribution  of  cash  in  an  amount  of  more  than  one  hundred  dollars  shall  be  made  by 
or  accepted  fium  any  single  contributor  for  any  election  by  apolitical  action  committee, 
a  campaign  committee,  a  political  party  committee,  an  exploratory  committee  or  a 
candidate  committee. 

2.  Except  for  expenditures  from  a  petty  cash  frmd  which  is  established  and 
maiittainedby  withdrawals  of  fimds  fiomthe  committee's  depository  account  and  with 
records  maintained  pursuant  to  the  record-keeping  requirements  of  section  1 30.036  to 
account  for  expenditures  made  fiiom  petty  cash,  each  expenditure  of  more  than  fifty 
dollars,  except  an  in-kind  expenditure,  shall  be  made  by  check  drawn  on  the 
committee's  depository  and  signed  by  the  committee  tt^easurer,  deputy  treasurer  or 
candidate.  A  single  expenditure  fiom  a  petty  cash  fijnd  shall  not  exceed  filty  dollars, 
and  the  aggregate  of  all  e}q)enditures  fiwn  a  petty  cash  fimd  during  a  calendar  year 
shall  not  exceed  the  lesser  of  five  thousand  dollars  or  ten  percent  of  all  expenditiires 
made  by  the  committee  during  that  calendar  year.  A  check  made  payable  to  "cash" 
shall  not  be  made  except  to  replenish  a  petty  cash  iltnd. 

3.  No  contribution  shall  be  made  or  accepted  and  no  expenditure  shall  be  made 
or  incurred,  directly  or  indirecfly,  in  a  fictitious  name,  in  the  name  of  another  person, 
or  by  or  through  another  person  in  such  a  manner  as  to  conceal  the  identity  of  the 
actual  source  of  the  contribution  or  the  actual  recipient  and  purpose  of  the 
expenditure.  Any  person  who  receives  contributions  for  a  committee  shall  disclose  to 
that  committee's  treasurer,  deputy  treasurer  or  candidate  the  recipient's  own  name  and 
address  and  the  name  and  addiess  of  the  actual  source  of  each  contribution  such  person 
has  received  for  that  committee.  Any  person  who  makes  expendittjres  for  a  committee 
shall  disclose  to  that  committee's  treasurer,  deputy  tieasurer  or  candidate  such  person's 
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own  name  and  address,  Ihe  name  and  address  of  each  person  to  whom  an  expenditure 
has  been  made  and  the  amount  and  purpose  of  the  expenditures  the  person  has  made 
for  that  committee. 

4.  No  anonymous  contribution  of  more  than  twenty-five  dollars  shall  be  made  by 
any  person,  and  no  anonymous  contribution  of  more  than  twenty-five  dollars  shall  be 
accepted  by  any  candidate  or  committee.  If  any  anonymous  contribution  of more  than 
twenty-five  dollars  is  received,  it  shall  be  retumed  immediately  to  the  contributor,  if  the 
contributor's  identity  can  be  ascertained,  and  if  the  contributor's  identity  cannot  be 
ascertained,  the  candidate,  committee  treasurer  or  deputy  treasurer  shall  immediately 
transmit  that  portion  of  the  contribution  which  exceeds  twenty-five  dollars  to  the  state 
treasurer  and  it  shaE  escheat  to  the  state. 

5.  The  maximum  aggregate  amount  of  anonymous  contributions  which  shall  be 
accepted  in  any  calendar  year  by  any  committee  shall  be  the  greater  of  five  hundred 
dollar  or  one  percent  of  the  aggregate  amount  of  all  contributions  received  by  that 
committee  in  the  same  calendar  year.  If  any  anonymous  contribution  is  received  which 
causes  the  aggregate  total  of  anonymous  contributions  to  exceed  the  foregoing 
limitation,  it  shall  be  retumed  immediatelyto  the  contributor,  ifthe  contributor's  identity 
can  be  ascertained,  and,  if  the  contributor's  identity  carmot  be  ascertained,  the 
committee  treasurer,  deputy  treasurer  or  candidate  diall  immediately  transmit  the 
anonymous  contribution  to  the  state  treasurer  to  escheat  to  the  state. 

6.  Notwithstanding  the  provisions  of  subsection  5  of  this  section,  contributions 
fiom  individuals  whose  names  and  addresses  cannot  be  ascertained  which  are 
received  from  a  ftind-raising  activity  or  event,  such  as  defined  in  section  1 30.0 1 1 ,  shall 
not  be  deemed  anonymous  contributions,  provided  the  following  conditions  are  met: 

(1)  There  are  twenty-five  or  more  contributing  participants  in  the  activity  or 
even^ 

(2)  The  candidate,  committee  treasurer,  deputy  treasurer  or  the  person 

responsible  for  conducting  the  activity  or  event  makes  an  announcement  that  it  is 
illegal  for  anyone  to  make  or  receive  a  contribution  in  excess  of  one  hundred  dollars 
unless  the  contribution  is  accompanied  by  the  name  and  address  of  the  contributor; 

(3)  The  person  responsible  for  conducting  the  activity  or  event  does  ix)t 
knowingly  accept  payment  fix)m  any  single  person  of  more  than  one  hundred  dollars 
unless  the  name  and  address  of  the  person  making  such  payment  is  obtained  and 
recordedpursuant  to  the  record-keeping  requirements  of  section  130.036; 

(4)  A  statement  describing  the  event  shall  be  prepared  by  the  candidate  or  the 
treasurer  of  the  committee  for  whom  the  fimds  were  raised  or  by  the  person 
responsible  for  conducting  the  activity  or  event  and  attached  to  the  disclosure  report  of 
contributions  and  expenditures  required  by  section  130.041.  The  following 
information  to  be  listed  in  the  statement  is  in  addition  to,  not  in  lieu  of,  the 
rsquiremente  elsewhere  in  this  chapter  relating  to  the  recording  and  reporting  of 
contributions  and  expenditures: 

(a)  The  name  and  mailing  address  of  the  person  or  persons  responsible  for 
conducting  the  event  or  activity  and  the  name  and  address  of  the  candidate  or 
committee  for  whom  the  fimds  were  raised; 

(b)  The  dale  on  wliich  the  event  occurred; 

(c)  The  name  and  address  of  the  location  where  the  event  occurred  and  the 
approximate  number  of  participants  in  the  event; 

(d)  A  brief  description  of  the  type  of  event  and  the  fimd-raising  methods  used; 

(e)  The  gross  receipts  from  the  event  and  a  listing  of  the  expenditures  incident  to 
the  event; 

(f)  The  total  dollar  amount  of  contributions  received  from  the  event  irom 
participants  whose  names  and  addresses  were  not  obtained  with  such  contributions  and 
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an  explanation  of  wliy  it  was  not  possible  to  obtain  the  names  and  addresses  of  such 
participants; 

(g)  The  total  dollar  amount  of  contributions  received  from  contributing 
participants  in  the  event  who  are  identified  by  name  and  address  in  the  records 
required  to  be  maintained  pursuant  to  section  130.036. 

7.  Nocandidaleorcornrnitteein this  stale  shallacceptcontributioiis fixmanyoitt- 
of-state  committee  unless  the  out-of-state  committee  from  whom  the  contributions  are 
received  has  filed  a  statement  oforganization  pursuant  to  section  130.021  or  has  filed 
the  reports  required  by  sections  130.049  and  130.050,  vsliichever  is  applicable  to  that 
committee. 

8.  Any  person  publishing,  circulating,  or  distributing  any  printed  matter  relative 
to  any  can(£(kte  for  public  oflBce  or  any  ballot  measure  shaE  on  the  face  of  the  printed 
matter  identify  in  a  clear  and  conspicuous  manner  the  person  who  paid  for  the  printed 
matter  with  flie  words  "Paid  for  by"  followed  by  the  proper  identification  of  the 
sponsor  pursuantto  this  sectioa  For  the  purposes  of  this  section,  "printed  matter"  shall 
be  defined  to  include  any  pamphlet,  circular,  handbill,  sample  ballot,  advertisement, 
including  advertisements  in  any  newsp^jcr  or  other  periodical,  sign,  including  signs 
for  dispky  on  motor  vehicles,  or  other  inprinted  or  lettered  material;  but  "printed 
matter"  is  defined  to  exclude  materials  printed  and  purchased  prior  to  May  20, 1 982, 
if  the  candidate  or  committee  can  document  that  delivery  took  place  prior  to  May  20, 
1982;  any  sign  personally  printed  and  constructed  by  an  individual  without 
compensation  from  any  other  person  and  displayed  at  that  individual's  place  of 
residence  or  on  that  individual's  personal  motor  vehicle;  any  items  of  personal  use 
given  away  or  sold,  such  as  campaign  buttons,  pins,  pens,  pencils,  book  matches, 
campaign  jewelry,  or  clothing,  which  is  paid  for  by  a  candidate  or  cormnittee  which 
supports  a  candidate  or  supports  or  opposes  a  ballot  measure  and  which  is  obvious  in 
its  identification  with  a  specific  candidate  or  committee  and  is  reported  as  required  by 
this  chapter;  and  any  news  story,  commentary,  or  editorial  printed  by  a  regularly 
published  newspq)er  or  other  periodical  without  charge  to  a  candidate,  committee  or 
any  other  persoa 

(1)  In  regard  to  any  printed  matter  paid  for  by  a  candidate  from  the  candidate's 
perscsial  fimds,  it  shall  be  sufficient  identification  to  print  the  first  and  last  name  by 
vvliich  the  candidate  is  knowa 

(2)  In  regard  to  any  printed  matter  paid  for  by  a  committee,  it  shall  be  sufficient 
identification  to  print  the  name  of  the  committee  as  required  to  be  registered  by 
subsections  of  section  130.021  and  the  name  and  titieofthe  committee  treasurer  who 
was  serving  vslien  the  printed  matter  was  paid  for. 

(3)  In  regard  to  any  printed  matter  paid  for  by  a  corporation  or  other  business 
entity,  labor  organization,  or  any  other  organization  not  defined  to  be  a  committee  by 
subdivisim  (9)  of  section  130.01 1  and  not  organized  especially  for  influencing  one  or 
more  elections,  it  shall  be  sufficient  identification  to  print  the  name  of  the  entity,  the 
name  of  the  principal  officer  of  the  entity,  by  whatever  title  known,  and  the  mailing 
address  of  the  entity,  or  if  the  entity  has  no  mailing  address,  the  mailing  address  of  the 
principal  officer. 

(4)  Inregaidto  anyprintedmatterpaidforby  anindividualorindividuals,  it  shall 
be  sufficient  identification  to  print  the  name  of  the  individual  or  individuals  and  the 
respective  mailing  address  or  addresses,  except  that  if  more  than  five  individuals  join 
in  paying  for  printed  matter  it  shall  be  sufficient  identification  to  print  the  words  "For 
a  list  of  other  sponsors  contact:"  followed  by  the  name  and  address  of  one  such 
individual  responsible  for  causing  the  matter  to  be  printed,  and  the  individual  identified 
shall  maintain  a  record  of  the  names  and  amounts  paid  by  other  individuals  and  shall 
make  suchrecord  available  forreviewupontherequestofanypersoa  No  person  shall 
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accept  for  publication  or  printing  nor  shall  such  work  be  corrpleted  until  Ihe  printed 
matter  is  properly  identified  as  required  by  this  subsection 

9.  Any  broadcast  station  transmitting  any  matter  relative  to  any  candidate  for 
public  oflSce  or  ballot  measure  as  defined  by  tins  ch^ter  shall  identify  Ihe  sponsor  of 
such  matter  as  required  by  federal  law. 

10.  The  provisions  of  subsection  8  or  9  of  this  section  shall  not  apply  to 
candidates  for  elective  federal  office,  provided  that  persons  causing  matter  to  be 
printed  or  broadcast  concerning  such  candidacies  shall  conply  with  the  requirements 
of  federal  law  for  identification  of  the  sponsor  or  sponsors. 

1 1 .  It  shall  be  a  violation  of  this  chapter  for  any  person  required  to  be  identified 
as  paying  for  printed  matter  pursuant  to  subsection  8  of  this  section  or  paying  for 
broadcast  matter  pursuant  to  subsection  9  of  this  section  to  refiise  to  piovide  the 
information  requaied  or  to  purposely  provide  lalse,  misleading,  or  incomplete 
information 

12.  It  shall  be  a  violation  of  this  chapter  for  any  committee  to  offer  chances  to 
win  prizes  or  money  to  persons  to  encourage  such  persons  to  endorse,  send  election 
malaial  by  mail,  deliver  election  material  in  peison  or  contact  poisons  at  their  homes; 
except  that,  the  provisions  of  this  subsection  shall  not  be  consbued  to  prohibit  hiring 
and  paying  a  campaign  staflC 

13.  Political  action  committees  shall  onlyrecdve  contributions  fixan  individuals; 
unions;  federal  political  action  committees;  and  corporations,  associations,  and 
partnerships  formed  under  chapters  347  to  360,  and  shall  be  prohibited  fix)mreceiving 
contributions  fi'om  other  political  action  committees,  candidate  committees,  political 
party  committees,  campaign  committees,  exploratory  committees,  or  debt  service 
committees.  However,  candidate  committees,  political  party  committees,  campaign 
committees,  exploratory  committees,  and  debt  service  committees  shall  be  allowed  to 
retum  contributions  to  a  donor  political  action  committee  that  is  the  origin  of  the 
contribution 

14.  The  prohibited  committee  transfers  described  in  subsection  13  of  this  section 
shall  not  apply  to  the  following  committees: 

(1)  The  state  house  committee  per  political  party  designated  by  the  respective 
majority  or  minority  floor  leader  of  the  house  of  representatives  or  the  chair  of  the  stale 
party  if  the  party  does  rx)t  have  majority  or  minority  party  status; 

(2)  The  state  senate  committee  per  political  party  designated  by  the  respective 
majority  or  minority  floor  leader  of  the  senate  or  the  clwir  of  the  state  party  if  the  party 
does  not  have  majority  or  minority  party  status. 

15.  No  person  shall  transfer  anything  of  value  to  any  committee  with  the  intent 
to  conceal,  fixm  the  ethics  commission,  the  identity  of  the  achial  source.  Any 
violation  of  this  subsection  shall  be  punishable  as  follows: 

(1)  For  the  tirst  violation,  the  ethics  commission  shall  notify  such  person  that  the 
transfer  to  the  committee  is  prohibited  under  this  section  within  five  days  of 
determining  that  the  transfer  is  prohibited,  and  that  such  person  shall  notify  the 
committee  to  wliich  the  fimds  were  transferred  that  the  fimds  must  be  returned  withm 
ten  days  of  such  notification; 

(2)  For  the  second  violation,  the  person  transferring  the  fimds  shall  be  guilty  of 
a  class  C  misdemeanor; 

(3)  For  the  third  and  subsequent  violations,  the  person  transferring  the  ftmds  shall 
be  guilty  of  a  class  D  felony. 

16.  Beginning  January  1,  2011,  all  committees  required  to  tile  campaign 
financial  disclosure  reports  with  the  Missouri  ethics  commission  shall  file  any  required 
disclosure  rsport  in  an  eledronic  format  as  prescribed  by  the  ethics  commissioa] 


Senate  BiU  491 


1367 


[195.025.  Certain  use  of  vessels,  vehicles  and  AmcRAFT  PRomBirED. 

— 1.  No  person  shall: 

(1)  Transport,  carry,  and  convey  any  controlled  substance  by  means  of  any 
vessel,  vehicle,  or  aircraft,  except  as  authorized  in  sections  195.010  to  195.320; 

(2)  Conceal  or  possess  any  controlled  substance  in  or  upon  any  vessel,  vehicle  or 
aircraft;  or 

(3)  Use  any  vessel,  vehicle,  or  aircraft  to  facilitate  the  transportation,  carriage, 
conveyance,  concealment,  receive  possession,  purchase,  sell,  baiter,  exchange  or 
giving  away  of  any  controlled  substance. 

2.  When  used  in  this  section  the  term 

(1)  "Aircraft"  includes  every  description  of  craft  or  carriage  or  other  contrivance 
used  or  capable  of  being  used  as  a  means  of  transportation  through  air; 

(2)  "Vehicle"  includes  eveiy  description  of  carriage  or  other  contrivance  used  or 
capable  of  being  used  as  a  means  of  transportation,  on,  below,  or  above  the  land,  and 
shall  include  but  not  be  limited  to  automobiles,  trucks,  station  wagons,  trailois  and 
motorcycles,  but  does  not  include  aircraft; 

(3)  "Vessel"  includes  every  description  of  water  craft  or  other  contrivance  used 
or  capable  of  being  used  as  a  means  of  transportation  in  water,  but  does  not  include 
aircraft.] 

[195.110.  User  of  controlled  substance  to  keep  rr  in  container  in 
WHICH  OBTAINED. — A  pcTson  to  whom  or  for  whose  use  any  controlled  substance 
in  Schedulellhas  been  prescribed,  sold,  or  dispensed  byaphysician,  dentist,  podiatrist, 
or  pharmacist,  or  other  person  authorized  under  the  provisions  of  section  1 95.050  and 
the  owner  of  any  animal  for  which  any  such  dmg  has  been  prescribed,  sold,  or 
dispensed,  by  a  veterinarian,  may  lawftilly  possess  it  only  in  the  container  in  which  it 
was  delivered  to  him  by  the  person  sellii^  or  dispensing  the  same.] 

[195.135.  Search  warrants,  how  obtained — seizure  in  connection 
WITH  ARREST.  —  LA  scarch  warrant  may  issue,  and  execution  and  seizure  may  be 
had,  as  provided  in  the  lules  of  criminal  ptxxedure  for  ftie  courts  of  Missouri,  fca  any 
controlled  substance  or  imitation  controlled  substance  unlawfiilly  in  the  possession  or 
under  the  control  of  any  person,  or  for  any  dmg  paraphernalia  for  the  unauthorized 
administration  or  use  of  controlled  substances  or  imitation  controlled  substances  in  the 
possession  or  under  the  control  of  any  persoa 

2.  Any  peace  officer  of  the  state,  upon  making  an  arrest  for  a  violation  of  this 
chapter,  shall  seize  without  warrant  any  controlled  substance  or  irrdlation  controlled 
substance  or  dmg  paraphernalia  kept  for  the  unauthorized  administration  or  use  of  a 
controlled  substance  or  imitation  controlled  substance  in  the  possession  or  under  the 
control  of  the  person  or  persons  arrested,  providing  such  seizure  shall  be  made 
incident  to  the  arrest] 

[195.213.  Unlawful  purchase  or  try\nsport  wiph  a  minor,  penalty.  — 
1.  A  person  commits  the  oime  of  unlawfiil  purchase  or  transpcxt  of  a  controlled 
substance  with  a  minor  if  he  knowingly  permits  a  minor  child  to  purchase  or  transport 
illegally  obtained  controlled  substances. 

2.  Unlawfiil  purchase  or  transport  of  a  controlled  substance  with  a  minor  is  a 
class  B  felony.] 

[195.214.  Distribution  of  a  controlled  substance  near  schools, 
PENALTY.  —  1.  A  person  commits  the  offense  of  distribution  of  a  controlled 
substance  near  schools  if  such  person  violates  section  195.211  by  unlawMy 
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distributing  or  delivering  any  controlled  substance  to  a  person  in  or  on,  or  within  two 
thousand  feet  of,  the  real  property  comprising  a  public  or  private  elementary  or 
secondary  school,  public  vocational  school,  or  a  public  or  private  community  coEege, 
college  or  university  or  on  any  school  bus. 

2.  Distribution  of  a  controlled  substance  near  schools  is  a  class  A  felony  which 
term  shall  be  served  without  probation  or  parole  if  the  court  finds  Ihe  defendant  is  a 
persistent  drug  offender.] 

[195.217.  Crime  of  distribution  of  a  controlled  substance  near  a 
PARK,  PENALTY.  —  LA  pcTson  commits  the  offense  of  distribution  of  a  controlled 
substance  near  a  park  if  such  person  violates  section  195.211  by  unlawfully 
distributing  or  delivering  heroin,  cocaine,  cocaine  base,  LSD,  amphetamine,  or 
methamphetamine  to  a  person  in  or  on,  or  within  one  thousand  feet  of,  the  real 
property  comprising  a  public  paric,  state  park,  county  paik,  or  municipal  park  or  a 
public  or  private  park  designed  for  public  recreational  purposes,  as  park  is  defined  in 
section  253.010. 

2.  Distribution  of  a  controlled  substance  near  a  park  is  a  class  A  felony.] 

[195.219.  Unlawful  endangerment  of  property,  penalty.  —  1.  A 

person  commits  the  crime  of  unlawful  endangerment  of  property  if,  while  engaged  in 
or  as  a  part  of  the  enterprise  for  the  production  of  a  controlled  substance,  he  protects 
or  attenpts  to  protect  the  production  of  the  controlled  substance  by  creating,  setting  up, 
building,  erecting  or  using  any  device  or  weapon  which  causes  or  is  intended  to  cause 
damage  to  the  property  of,  or  injury  to,  another  person 

2.  Unlawful  endangerment  of  property  is  a  class  C  felony,  unless  there  is 
physical  injury  to  a  person  whereby  the  offense  is  a  class  B  felony,  or  there  is  serious 
physical  injury  to  a  person  whereby  the  offense  is  a  class  A  felony.] 

[195.246.  Possession  of  ephedrine,  penalty  —  possession  is  prima 
facie  evidence  of  intent  to  violate  section.  —  1.  It  is  unlawful  for  any 
person  to  possess  any  methamphetamine  pnecur^  drug  with  the  intent  to 
manufecture  anphetamine,  methanphetamine  or  any  of  their  analogs. 

2.  Possession  of more  than  twenty-four  grams  of  any  methamphetamine  precursor 
drug  or  combination  of  methamphetamine  precursor  drugs  shall  be  prima  fade 
evidence  of  intent  to  violate  this  section.  TTiis  subsection  shall  not  ^ly  to  any 
practitioner  or  to  any  pnxJuct  possessed  in  the  course  of  a  legitimate  business. 

3.  A  person  who  violates  this  section  is  guilty  of  a  class  D  felony.) 

[195.256.  Trademark  or  trade  name,  unlawful  use  of,  penalty.  —  1 . 
It  is  unlawfijl  for  any  person  to  manufecture,  deliver  or  possess  with  intent  to 

manufecture  or  deliver,  a  controlled  substance  which,  or  the  container  or  labeling  of 
which,  without  authorization  and  with  knowledge  of the  nature  of  his  actions,  bears  the 
trademark,  trade  name,  or  other  identifying  mark,  impint,  number  or  device  or  any 
likeness  thereof^  of  amanulacturer,  distributor,  or  dispenser,  otherthanthepersonwho 
in  feet  manufectured,  distributed,  or  dispensed  the  substance. 

2.  A  person  who  violates  this  section  is  guilty  of  a  class  D  felony.] 

[195285.  Prior  and  persistent  offenders  —  possession, 
imprisonment  for.  —  1.  Any  person  who  has  pleaded  guilty  to  or  been  found 
guilty  of  a  violation  of  subsection  2  of  section  195.202  shall  be  sentenced  to  the 
authorized  term  of  imprisonment  for  a  class  B  felony  if  flie  court  finds  the  defendant 
is  a  prior  drug  offender. 
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2.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of 
subsection  2  of  section  195.202  shall  be  sentenced  to  the  authorized  term  of 
imprisonment  for  a  class  A  felony  if  it  finds  the  defendant  is  a  persistent  drug 
oflfender.] 

[195.291.    Prior  and  persistent  offenders  imprisonment  for 

DISTRIBUTION,  DELIVERY,  MANUFACTURE  OR  PRODUCTION.  1.  AnypCTSOnwho 

has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of  section  195.21 1,  when 
punishable  as  a  class  B  felony,  shall  be  sentenced  to  flie  aufliorized  term  of 
imprisonment  for  a  class  A  felony  if  the  court  finds  the  defendant  is  a  prior  drug 

offender. 

2.  Any  person  who  has  pleaded  gmlty  to  or  been  found  guilty  of  a  violation  of 
section  195.211,  when  punishable  as  a  class  B  felony,  shall  be  sentenced  to  4ie 
aufliorized  term  of  inpisonment  for  a  class  A  felony  which  term  shall  be  served 
without  probation  or  parole  if  the  court  finds  the  defendant  is  a  persistent  drug 
offender.] 

[195.292.  Prior  drug  offenders  — unlawful  distribution  to  a  minor 

or  unlawful  purchase  or  transport  with  a  minor  imprisonment  for. 

— Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of  section 
195.212  or  195.213  shall  be  sentenced  to  the  authcrizEd  term  of  impriscaiment  for  a 
class  Afelonywhich  term  shall  be  served  without  probation  or  parole  if  the  court  finds 
the  defendant  is  a  prior  drug  offender.] 

[195.295.  Prior  and  persistent  offenders  —  trafficking  drugs, 

SECOND  DEGREE,  IMPRISONMENT  FOR.  —  1 .  Any  pcrson  who  has  pleaded  guilty  to 
or  been  found  guilty  ofviolation  of  subdivision(l)  of  subsection  1  of  section  195.223, 
subdivision  (1)  of  subsection  2  of  section  195.223,  subdivision  (1)  of  subsection  3  of 
section  195.223,  subdivision  (1)  of  subsection  4  of  section  195.223,  subdivision  (1)  of 
subsection  5  of  section  195.223,  subdivision  (1)  of  subsection  6  of  section  195.223,  or 
subdivision  (1)  of  subsection  7  of  section  195.223  shall  be  sentenced  to  the  authorized 
term  of  inpisonment  for  a  class  A  felony  if  the  court  finds  the  defendant  is  a  prior 
drug  offender. 

2.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of 
subdivision  (1)  of  subsection  1  of  section  195.223,  subdivision  (1)  of  subsection  2  of 
section  195.223,  subdivision  (1)  of  subsection  3  of  section  195.223,  subdivision  (1)  of 
subsection  4  of  section  195.223,  subdivision  (1)  of  subsection  5  of  section  195.223, 
subdivision  (1)  of  subsection  6  of  section  195.223,  or  subdivision  (1)  of  subsection  7 
of  section  195.223,  or  subdivision  (1)  of  subsection  9  of  section  195.223  shall  be 
sentenced  to  the  authorized  term  of  imprisonment  for  a  class  A  felony,  which  term 
shall  be  without  piobation  or  parole,  if  the  court  finds  the  defendant  is  apersistent  drug 
offender. 

3.  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty  of  a  violation  of 
subdivision  (2)  of  subsection  1  of  section  195.223,  subdivision  (2)  of  subsection  2  of 
section  195.223,  subdivision  (2)  of  subsection  3  of  section  195.223,  subdivision  (2)  of 
subsection  4  of  section  195.223,  subdivision  (2)  of  subsection  5  of  section  195.223, 
subdivision  (2)  of  subsection  6  of  section  195.223,  or  subdivision  (2)  of  subsection  7 
of  section  195.223  or  subsection  8  of  section  195.223,  or  subdivision  (2)  of  subsection 
9  of  section  195.223  shaE  be  sentenced  to  the  authorized  term  of  imprisonment  for  a 
class  A  felony,  which  term  shall  be  served  without  probation  or  parole,  if  the  court 
finds  the  defoidant  is  a  prior  drug  offender.] 
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[195.296.   Prior  offenders  —  trafficking  drugs,  first  degree, 

IMPRISONMENT  FOR.  —  Any  person  who  has  pleaded  guilty  to  or  been  found  guilty 
of  violation  of  subdivision  (1)  of  subsection  1  of  section  195.222,  subdivision  (1)  of 
subsection  2  of  section  195.222,  subdivision  (1)  of  subsection  3  of  section  195.222, 
subdivision  (1)  of  subsection  4  of  section  195.222,  subdivision  (1)  of  subsection  5  of 
section  195.222,  subdivision  (1)  of  subsection  6  of  section  195.222,  or  subdivision  (1) 
of  subsection  7  of  section  195.222,  or  subdivision  (1)  of  subsection  8  of  section 
195.222  shall  be  sentenced  to  the  authorizedtermof  imprisonment  for  aclass  A  felony 
wliich  term  shall  be  served  without  probation  or  parole  if  the  court  finds  the  defendant 
is  a  prior  drug  offender.] 

[195.369.  Burden  of  proof  of  registration  upon  defendant.  —  In  the 
absence  of  proof  that  a  person  is  the  duly  authorized  holder  of  an  appropriate 
registration  or  order  form  issued  under  sections  195.005  to  195.425,  the  person  is 
presumed  not  to  be  the  holder  of  the  registration  or  form  The  burden  of  producing 
evidence  with  respect  to  the  registration  or  order  form  is  upon  that  person.] 

[217360.  Delivery  or  concealment  of  controlled  substances, 
liquor  or  prohibrred  articles  on  premises  of  any  correctional  center 

or  city,  county  or  private  jail,  penalties  expungement  of  records 

FOR  CERTAIN  VIOLATIONS,  PROCEDURE.  —  1 .  It  shall  be  an  oflFense  for  any  person 

to  knowingly  deliver,  attempt  to  deliver,  have  in  his  possession,  deposit  or  conceal  in 
or  about  the  premises  of  any  correctional  center,  or  city  or  county  jail,  or  private  prison 
orjaU: 

(1)  Any  controlled  substance  as  that  term  is  defined  by  law,  except  upm  the 
written  prescription  of  a  licensed  physician,  dentist,  or  veterimrian; 

(2)  Any  other  alkaloid  of  any  controlled  substance,  any  spirituous  or  malt  liquor, 
or  any  intoxicating  liquor  as  defined  in  section  311 .020; 

(3)  Any  article  or  item  of  personal  property  which  an  oflEender  is  prohibited  by 
law  or  by  rule  and  regulation  of  the  division  fiom  receiving  or  possessing; 

(4)  Any  gun,  knife,  weapon,  or  other  article  oritemofpersonal  property  thatmay 
be  used  in  such  manner  as  to  endanger  the  safety  or  security  of  the  correctional  center, 
or  city  or  county  jaU,  or  private  prison  or  jail  or  as  to  endanger  the  life  or  limb  of  any 
oflFender  or  employee  of  such  a  center. 

2.  The  violation  of  subdivision  (1)  of  subsection  1  of  this  section  shall  be  a  class 
C  felony;  the  violation  of  subdivision  (2)  of  subsection  1  of  this  section  shall  be  a  class 
D  felony;  the  violation  of  subdivision  (3)  of  subsection  1  of  this  section  shall  be  a  class 
A  misdemeanor;  and  the  violation  of  subdivision  (4)  of  subsection  1  of  this  section 
shall  be  a  class  B  felony. 

3.  Any  person  who  has  been  found  guilty  of  or  has  pled  guilty  to  a  violation  of 
subdivision  (2)  of  subsection  1  of  fliis  section  involving  any  alteloid  shall  be  entifled 
to  expungement  of  the  record  of  the  violation.  The  procedure  to  expunge  the  record 
shall  be  pursuant  to  section  610. 123.  The  record  of  any  person  shall  not  be  expunged 
if  such  person  has  been  found  guilty  of  or  has  pled  guilty  to  knowingly  delivering, 
atternptmg  to  deliver,  having  in  hispossession,  or  depositing  or  concealing  any  alkaloid 
of  any  controlled  substance  in  or  about  the  premises  of  any  correctional  center,  or  city 
or  county  jail,  or  private  prison  or  jail.] 

[306.112.  Operating  vessel  with  excessive  blood  alcohol  content 
— PENALTY.  —  1 .  A  pereon  commils  the  crime  of  operating  a  vessel  with  excessive 
blood  alcohol  content  if  such  person  operates  a  vessel  on  the  Mississippi  River, 
Missouri  River  or  the  lakes  of  this  state  with  dght-hundredlhs  of  one  percent  or  more 
by  weight  of  alcohol  in  such  person's  blood 
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2.  As  used  in  this  section,  percent  by  weight  of  alcohol  in  the  blood  shall  be 
based  upon  grams  of  alcohol  per  one  huncted  milliliters  of  blood  and  may  be  shown 
by  chemical  analysis  of  the  person's  blood,  breath,  urine,  or  saliva 

3.  Operating  a  vessel  with  excessive  blood  alcohol  content  is  a  class  B 
misdemeanor.] 

[306.114.  Grant  of  suspended  imposition  of  sentence,  requirements 

 validity  of  chemical  tests   restrictions  upon  withdrawal  of 

BLOOD,  PROCEDURE,  NO  CIVIL  LL\BiLiTY.  — 1 .  No  pcTson  convictcd  of  oTpleading 
guilty  to  a  violatim  of  section  306.111  or  306.112  shall  be  granted  a  suspended 
irrposition  of  sentence,  unless  such  person  is  placed  on  probation  for  a  minimum  of 
two  years  and  a  record  of  the  conviction  or  plea  of  guilty  is  entered  into  the  records  of 
the  Missouri  uniform  law  enforcement  system  maintained  by  the  Missouri  state 
highway  patrol. 

2.  Chemical  tests  of  a  person's  blood,  breath,  urine,  or  saliva  to  be  considered 
valid  under  the  provisions  of  sections  306.111  to  306.119  shall  be  performed 

according  to  methods  and  devices  approved  by  the  department  of  health  and  senior 
services  by  licensed  medical  personnel  or  by  a  person  possessing  a  valid  permit  issued 
by  flie  department  of  health  and  senior  services  for  this  purpose.  In  addition,  any  state, 
county,  or  municipal  law  enforcement  ofl&cer  who  is  certified  pursuant  to  chapter  590 
may,  prior  to  arrest,  administer  a  portable  chemical  test  to  any  person  suspected  of 
operating  any  vessel  in  violation  of  section  306. 1 1 1  or  306. 1 12.  A  portable  chemical 
test  shall  be  admissible  as  evidence  of  probable  cause  to  arrest  and  as  exculpatory 
evidence,  but  shall  not  be  admissible  as  evidence  of  blood  alcohol  content.  The 
provisions  of  section  306.1 16  shall  not  apply  to  a  test  administered  prior  to  arrest 
pursuant  to  fliis  sectioa 

3.  The  department  of  health  and  senior  services  shall  approve  satisfactory 
techniques,  devices,  equipment,  or  methods  to  conduct  tests  required  by  sections 
306.111  to  306.119,  and  shall  establish  standards  as  to  the  qualifications  and 
competence  of  individuals  to  conduct  analyses  and  to  issue  permits  which  shall  be 
subjectto  termination,  suspension  orrevocationbylhe  department  ofheallh  and  senior 
services. 

4.  A  licensed  physician,  registered  nurse,  or  trained  medical  technician,  acting  at 
the  request  and  direction  of  a  law  enforcement  officer,  shall  withdraw  blood  for  the 
purpose  of  determining  the  alcohol  content  of the  blood,  unless  the  medical  persormel, 
in  file  exercise  of  good  feith  medical  judgment,  believes  such  procedure  would 
endanger  the  life  or  health  of  the  person  in  custody.  Blood  may  be  withdrawn  only  by 
such  medical  personnel,  but  such  restriction  shall  not  apply  to  the  taking  of  a  breath  test 
or  a  urine  or  saliva  specimen  In  withdrawing  blood  for  the  purpose  of  determining  the 
alcohol  content  in  tiie  blood,  only  a  previously  unused  and  sterile  needle  and  sterile 
vessel  shall  be  used  and  the  withdrawal  shall  otherwise  be  in  strict  accord  with 
accepted  medical  practices.  Upon  the  request  of  the  person  who  is  tested,  full 
information  concerning  the  test  taken  at  the  direction  of  tiie  law  enforcement  officer 
shall  be  made  available  to  such  person 

5.  No  person  who  administers  any  test  pursuant  to  the  provisions  of  sections 
306. 1 1 1  to  306. 119  upon  the  request  of  a  law  enforcement  officer,  no  hospital  in  or 
with  which  such  person  is  employed  or  is  otherwise  associated  or  in  which  such  test 
isadministeied,  andnootherperson,  firm,  or  corporation  by  whom  orwithwhichsuch 
person  is  employed  or  is  in  any  way  associated  shall  be  civilly  liable  for  damages  to  the 
persm  tested,  except  for  negligence  in  administering  of  flie  test  or  for  willfiil  and 
wanton  acts  or  omissions. 

6.  Any  person  who  is  dead,  unconscious  or  who  is  otherwise  in  a  condition 
rendering  such  person  incapable  of  rcfiising  to  take  a  test  as  provided  in  sections 
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3061 1 1  to  3061 19  shaU  be  deemed  not  to  have  wi1hdra\\ii  Ihe  consent  pro\d 
section  3061 1 6  and  the  test  or  tests  may  be  administeted] 

[306.116.  Operation  of  vessel  deemed  consent  to  chemical  tests, 

when  levhtation  procedure  information  available.      1 .  any 

person  who  operates  a  vessel  upon  the  Mississippi  River,  Missouri  River  or  the  lakes 
of  this  state  shall  be  deemed  to  have  given  consent  to,  subject  to  the  provisions  of 
sections  306.  Ill  to  306. 1 19,  a  chemical  test  or  tests  of  such  person's  breath,  blood, 
urine,  or  saliva  for  the  purpose  of  determining  the  alcohol  or  dmg  content  of  such 
persm's  blood  if  arrested  for  any  oifense  arising  out  of  acts  which  the  arresting  law 
enforcement  oflScer  had  reasonable  grounds  to  believe  were  committed  while  the 
person  was  operating  a  vessel  upon  the  Mississippi  River,  Mssouri  River  or  lakes  of 
this  state  in  violation  of  section  306.  Ill  or  306. 112.  The  test  shall  be  administered  at 
the  direction  of  the  arresting  law  enforcement  officer  \\lienever  the  person  has  been 
arrested  for  the  oifense. 

2.  The  irrplied  consent  to  subrnit  to  the  chernical  tests  listed  in  subsection  1  of 
this  section  shall  be  limited  to  not  more  than  two  such  tests  arising  from  the  same 
arrest,  incident,  or  charge. 

3.  The  person  tested  may  have  a  physician,  or  a  qualified  technician,  chemist, 
registered  nur^,  or  other  qualified  perron  of  such  person's  choosing  and  at  such 
person's  e5q)ense  administer  a  test  in  addition  to  any  administered  at  the  direction  of  a 
law  enforcement  officer.  The  failure  or  inability  to  obtain  an  additional  test  by  a 
person  shall  not  preclude  the  admission  of  evidence  relating  to  the  test  taken  at  the 
direction  of  a  law  enforcement  officer. 

4.  Upon  the  request  of  the  person  who  is  tested,  ftill  information  concerning  the 
test  shall  be  made  a\^able  to  such  person.] 

[306.117.  Admissibility  of  results  of  chemical  tests — presumption 
OF  intoxication.  —  1.  Upon  the  trial  of  any  person  for  violation  of  any  of  the 
provisions  of  section  306.111  or  306.1 12  the  amount  of  alcohol  or  drugs  in  the 
person's  blood  at  the  time  of  the  act  alleged  as  shown  by  any  chemical  analysis  of  the 
person's  blood,  breath,  urine,  or  saliva  is  admissible  in  evidence  and  the  provisions  of 
subdivision  (5)  of  section  491.060  shall  not  prevent  the  admissibility  or  introduction 
of  such  evidence  if  otherwise  admissible.  Evidence  of  alcohol  in  a  person's  blood  shall 
be  given  the  following  effect: 

(1)  If  there  was  five4iundredlhs  of  one  percent  or  less  by  weight  of  alcohol  in 
such  person's  blood,  it  shall  be  presumed  that  the  person  was  not  intoxicated  at  the  time 
the  specimen  was  obtained; 

(2)  If  there  was  in  excess  of  five-hundredths  of  one  percent  but  less  than  eight- 
hundiedths  of  one  percent  by  weight  of  alcohol  in  such  person's  blood,  ftre  feet  diall 
not  give  rise  to  any  presumption  that  the  person  was  or  was  not  intoxicated,  but  the  feet 
may  be  considered  with  other  cortpetent  evidence  in  determining  whether  the  person 
was  intoxicated; 

(3)  If  there  was  eight-hundredths  of  one  percent  or  more  by  weight  of  alcohol  in 
the  person's  blood,  this  shall  be  prima  fede  evidence  that  the  person  was  intoxicated 
at  the  time  the  specimen  was  taken 

2.  Percent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon  grams  of  alcohol 
per  one  hundred  milliliters  of  blood. 

3 .  A  chemical  analysis  of  a  person's  breath,  blood,  urine,  or  saUva,  in  order  to  give 
rise  to  the  presumption  or  to  have  the  effect  provided  for  in  subsection  1  of  this  section, 
shall  have  been  performed  as  provided  in  sections  306.111  to  306.119  and  in 
accordance  with  methods  and  standards  q)proved  by  the  department  of  health  and 
senior  services. 
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4.  TheprovisionsoflhissectionshaUnotbeconstruedaslirmtinglhem^ 

of  any  other  competent  evidence  bearing  upon  the  cjuestion  whether  the  person  was 
intoxicated  or  under  the  influence  of  a  controlled  substance,  or  drug,  or  a  combination 
of  dlher  or  bolh  with  or  without  alcohol.] 

[306.118.  Aggravated,  chronic,  persistent,  and  prior  offenders  — 
ENHANCED  PENALTIES — PROCEDURES.  —  1.  For  purposcs  of  ihis  section,  unless 
the  context  clearly  indicates  otherwise,  the  following  terms  mean: 

(1)  "Aggravated  offender",  a  person  who: 

(a)  Has  pleaded  guilty  to  or  has  been  found  guilty  of  three  or  more  intoxication- 
related  boating  offenses;  or 

(b)  Has  pleaded  guilty  to  or  has  been  found  guilty  of  one  or  more  intoxication- 
related  boating  offenses  and  any  of  the  following:  involuntary  manslaughter  under 
subsection  3  of  section  306.1 1 1;  assault  with  a  vessel  in  the  second  degree  under 
subsection  4  of  section  306. 1 1 1,  or  assault  of  a  law  enfcrcement  officer  in  the  second 
degree  under  subdivision  (4)  of  subsection  1  of  section  565.082; 

(2)  "Chronic  offender": 

(a)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  four  or  more 
intoxication-related  boating  offenses;  or 

(b)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  ol^  on  two  or 
more  separate  occasions,  any  combination  of  the  following:  involuntary  manslaughter 
under  subsection  3  of  section  306. 1 11 ;  assault  with  a  vessel  in  the  second  degree  under 
subsection  4  of  section  306. 1 1 1 ;  or  assault  of  a  law  enforcement  officer  in  Sie  second 
degree  under  subdivision  (4)  of  subsection  1  of  section  565.082;  or 

(c)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  two  or  more 
intoxication-related  boating  offenses  and  any  of  the  following:  involuntary 
manslaughter  under  subsection  3  of  section  306.1 1 1;  assault  with  a  vessel  in  the 
second  degree  under  subsection  4  of  section  306. 1 1 1 ;  or  assault  of  a  law  enforcement 
officer  in  tiie  second  degree  under  subdivision  (4)  of  subsection  1  of  section  565.082; 

(3)  "Intoxication-related  boating  offense",  operating  a  vessel  while  intoxicated 
under  subsection  2  of  section  306. 1 1 1 ;  operating  a  vessel  with  excessive  blood  alcohol 
content  under  section  306. 112;  involuntary  manslaughter  under  subsection  3  of  section 
306.111;  assault  with  a  vessel  in  the  second  degree  under  subsection  4  of  section 
306.111;  any  violation  of  subsection  2  of  section  306.110;  or  assault  of  a  law 
enforcement  officer  in  the  second  degree  under  subdivision  (4)  of  subsection  1  of 
section  565.082; 

(4)  "Persistent  offender",  one  of  the  following: 

(a)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  two  or  more 
intoxication-related  boating  offenses; 

(b)  A  person  who  has  pleaded  guilty  to  or  has  been  found  guilty  of  involuntary 
manslaughter  under  subsection  3  of  section  306.111,  assault  in  the  second  degree 
under  subsection  4  of  section  306.1 1 1,  assault  of  a  law  enforcement  officer  in  the 
second  degree  under  subdivision  (4)  of  subsection  1  of  section  565.082; 

(5)  'Prior  offender",  aperson  who  has  pleaded  guiltyto  or  has  beenfound  guilty 
of  one  intoxication-related  boating  offense,  where  such  prior  offense  occurred  within 
five  years  of  the  occurrence  of  the  intoxication-related  boating  offense  for  which  the 
person  is  charged. 

2.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  subsection 
2  of  section  306. 1 10,  section  306. 1 1 1,  or  section  306. 1 12,  vA)o  is  alleged  and  proved 
to  be  a  prior  offender  shall  be  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  pleads  guilty  to  oris  found  guilty  of  a  violation  of  subsection 
2  of  section  306. 1 1 0,  section  306. 1 1 1 ,  or  section  306. 1 12,  who  is  alleged  and  proved 
to  be  a  persistent  offender  shall  be  guilty  of  a  class  D  felony. 
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4.  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  subsection 
2  of  section  306. 1 1 0,  section  306. 1 1 1 ,  or  section  306. 1 12,  who  is  alleged  and  proved 
to  be  an  aggravated  offender  shall  be  guilty  of  a  class  C  felony. 

5 .  Any  person  who  pleads  guilty  to  or  is  found  guilty  of  a  violation  of  subsection 
2  of  section  306. 110,  section  306. 1 1 1 ,  or  section  306. 112  who  is  alleged  and  proved 
to  be  a  chronic  offender  shall  be  guilty  of  a  class  B  felony. 

6.  No  state,  county,  or  municipal  court  shall  suspend  the  imposition  of  sentence 
as  to  a  prior  offender,  persistent  offender,  aggravated  offender,  or  chronic  offender 
under  fliis  section,  nor  sentence  such  person  to  pay  a  fine  in  lieu  of  a  term  of 
irtpisonment,  notwithstanding  the  provisions  of  section  557.011  to  the  contraiy 
notwithstanding.  No  prior  offender  shall  be  eligible  for  parole  or  probation  until  he  or 
she  has  served  a  minimum  of  five  days  imprisonment,  unless  as  a  condition  of  such 
parole  or  probation  such  person  performs  at  least  thirty  days  of  community  service 
under  the  supervision  of  the  court  in  those  jurisdictions  which  have  a  recognized 
program  for  community  service.  No  pereistent  offender  shall  be  eligible  for  parole  or 
probation  until  he  or  she  has  served  a  minimum  of  ten  days  imprisonment,  unless  as 
a  condition  of  such  parole  or  probation  such  person  perfonns  at  least  sixty  days  of 
community  service  under  the  supervision  of  the  court.  No  aggravated  offender  shall 
be  eligible  for  parole  or  probation  until  he  or  she  has  served  a  rninimum  of  sixty  days 
irtpisonment  No  chronic  offender  shall  be  eligible  for  parole  or  probation  until  he 
or  she  has  served  a  rninirnum  of  two  years  irnprisonrnent 

7.  The  state,  county,  or  municipal  court  shall  find  the  defendant  to  be  a  prior 
offender,  persistent  offender,  aggravated  offender,  or  chronic  offender  if 

(1)  The  indictment  or  information,  original  or  amended,  or  the  information  in  Ueu 
of  an  indictment  pleads  all  essential  fects  warranting  a  finding  that  the  defendant  is  a 
prior  offender,  persistent  offender,  aggravated  offender,  or  chronic  offender;  and 

(2)  Evidmce  is  introduced  that  establishes  suflBcient  facts  pleaded  to  wanant  a 
finding  beyond  areasonable  doubtthe  defendant  is  aprior  offender,  persistent  offender, 
aggravated  offender,  or  chronic  offender;  and 

(3)  The  court  makes  findings  of  fact  that  warrant  a  finding  beyond  a  reasonable 
doubt  by  the  court  that  the  defenctont  is  a  prior  offender,  persistent  offender,  aggravated 
offender,  or  chronic  offender. 

8.  In  a  jury  trial,  the  facts  shall  be  pleaded,  established  and  found  prior  to 
submission  to  the  jury  outside  of  its  hearing. 

9.  In  a  trial  without  a  jury  or  upon  a  plea  of  guilty,  the  court  may  defer  the  proof 
in  findings  of  such  facts  to  a  later  time,  but  prior  to  sentencing. 

10.  The  defendant  shall  be  accorded  fiill  rights  of  confrontation  and  cross- 
examination,  with  the  opportunity  to  present  evideiKe,  at  such  hearings. 

11.  The  defendant  may  waive  proof  of  the  fects  alleged. 

12.  Nothing  in  this  section  shall  prevent  the  use  of  presentence  investigations  or 
commitmenls. 

13.  At  the  sentencing  hearing  both  the  state,  county,  or  municipality  and  the 
defendant  shall  be  permitted  to  present  additional  information  bearing  on  the  issue  of 
sentence. 

14.  The  pleas  or  findings  of  guilt  shall  be  prior  to  the  date  of  commission  of  the 

present  offense. 

15.  The  court  shall  not  instmct  the  jury  as  to  the  range  of  punishment  or  allow  the 
juiy,  upon  a  finding  of  guilt,  to  assess  and  declare  the  punishment  as  part  of  its  verdict 
in  cases  of  prior  offenders,  persistent  offenders,  aggravated  offenders,  or  chronic 
offenders.] 

[306.119.  Notification  of  right  of  refusal  —  refusal,  effect, 
ADMISSIBILITY. —  1.  ff  an  arresting  oflficerrequests  a  pcTson  Under  aHEstto  submit 
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to  a  chemical  test,  such  request  shall  include  the  reasons  of  the  ofl&cer  for  requesting 
the  person  to  submit  to  a  test  and  shall  infomi  the  person  that  he  or  she  may  refuse 
such  request  but  that  such  person's  refusal  may  be  used  as  evidence  against  hiin  or  her. 
If  a  person  refiises  a  test  as  provided  in  this  subsection,  no  test  shaE  be  given 

2.  Ifa  person  refiises  to  suhrnit  to  a  chernical  test  of  such  person's  breath,  blood, 
urine,  or  saliva  and  that  person  stands  trial  for  the  crimes  provided  in  section  306. 1 1 1 
or  306. 112,  such  refiisal  may  be  admissible  into  evidence  at  the  trial.] 

[306.141.  Leaving  scene  of  vessel  accident,  penalty.  —  1.  A  person 
commits  the  crime  of  leaving  the  scene  of  a  vessel  accident  if: 

(1)  The  person  is  an  operator  ofa  vessel  on  a  watervray, 

(2)  The  person  knows  that  an  injury  was  caused  to  another  person  or  to  the 
property  of  another  person,  due  to  the  person's  action,  whether  purposelully, 
negligently  or  accidentally;  and 

(3)  The  person  leaves  the  place  of  the  injury,  damage,  or  accident  without 
stopping  and  giving  the  following  information  to  the  other  party  or  to  a  water  patrol 
officer  or  other  law  enforcement  officer  or,  if  no  officer  is  in  the  vicinity,  then  wifliout 
delay  to  the  nearest  poKce  station  or  judicial  officer: 

(a)  The  operatoi^s  name; 

(b)  The  operator's  residence,  including  city  and  street  number; 

(c)  The  vessel  registration  number,  and 

(d)  The  operator's  license  number  for  any  license  issued  under  chapter  302. 
2.  Leaving  the  scene  of  a  vessel  accident  is  a  class  A  misdemeanor,  unless: 

(1)  The  defendant  has  previously  pled  guilty  to,  or  been  found  guilty  o^  a 
violation  of  this  section;  or 

(2)  The  accident  resulted  in  physical  injury  to  another  peisoa  In  which  cases, 
leaving  the  scene  of  a  vessel  acdcknt  is  a  class  D  felony] 

[556.016.  Classes  OF  crimes. —  1.  Anoflfensedefinedbythiscodeorbyany 
other  statute  of  this  state,  for  which  a  sentence  of  death  or  imprisonment  is  authorized, 
constitutes  a  "crime".  Crimes  are  classified  as  felonies  and  misdemeanors. 

2.  A  crime  is  a  "felony"  if  it  is  so  designated  or  if  persons  convicted  thereof  may 
be  sentenced  to  death  or  imprisonment  for  a  term  which  is  in  excess  of  one  year. 

3.  A  crime  is  a  "misdemeanor"  if  it  is  so  designated  or  if  persons  convicted 
thereof  may  be  sentenced  to  imprisonment  for  a  term  of  which  the  maximum  is  one 
year  or  less.] 

[556.022.  Signal  of  law  enforcement  officer,  duty  of  drivers  and 
riders  to  obey — violations,  penalty. — It  shaE  be  the  duty  of  the  operator  or 
driver  of  any  vehicle  or  the  rider  of  any  animal  traveling  on  the  roads  of  this  state  to 
stop  on  signal  of  any  law  enforcement  officer  and  to  obey  any  other  reasonable  signal 
or  direction  of  such  law  enforcement  officer  given  in  the  course  of  enforcing  any 
inlraction  Any  person  who  wilhully  Mis  or  re&ses  to  obey  any  signal  or  direction  of 
a  law  enforcement  offica-  given  in  the  course  of  enforcing  any  infiBCtion,  or  vvlio 
willfiilly  resists  or  opposes  a  law  enforcement  officer  in  the  proper  discharge  of  his  or 
her  duties  in  the  couise  of  enforcing  any  infiaction,  is  guilty  of  a  class  A  misdemeanor 
and  on  plea  or  finding  of  guilt  fliereof  shall  be  punished  as  provided  by  law  for  such 
offenses.] 

[556.051.  Burden  of  injecting  the  issue.  —  When  the  phrase  "The 
defendant  shall  have  the  burden  of  injecting  the  issue"  is  used  in  the  cods,  it  means 

(1)  The  issue  referred  to  is  not  submitted  to  the  trkr  of  feet  unless  supported  by 
evidence;  and 
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(2)  If  Ihe  issue  is  submitted  to  the  trier  effect  any  reasonable  doubt  on  the  issue 
requires  a  finding  for  the  defendant  on  that  issue.] 

[556.056.  Affirmative  defense. — When  the  phrase  "aflBrmative  defense"  is 
used  in  the  code,  it  means 

(1)  Thedefensereferredtoisnotsubmittedtothetrierof  feet  unless  supported 

by  evidence;  and 

(2)  If  the  defense  is  submitted  to  the  trier  of  feet  the  defendant  has  the  burden  of 
persuasion  that  the  defense  is  more  probably  true  than  not] 

[556.063.  Defenitions. — In  all  criminal  statutes,  unless  the  context  requires  a 
dififerent  deiinition,  the  following  terms  mean: 

(1)  "Access",  to  instruct,  communicate  with,  store  data  in,  retrieve  or  extract  data 
fitjm,  or  otherwise  make  any  use  of  any  resources  o^  a  conputer,  computer  system, 
or  computer  netwoik; 

(2)  "Conputer",  the  box  that  houses  the  central  processing  unit  (cpu),  along  with 
any  internal  storage  devices,  such  as  intemal  hard  drives,  and  internal  communication 
devices,  such  as  intemal  modems  capable  of  sending  or  receiving  electronic  mail  or  fax 
cards,  along  with  any  other  hardware  stored  or  housed  internally.  Thus,  computer 
refers  to  hardware,  software  and  data  contained  in  the  main  unit  Printers,  external 
modems  attached  by  cable  to  the  main  unit,  monitors,  and  other  external  attachments 
will  be  referred  to  collectively  as  peripherals  and  discussed  individually  when 
appropriate.  When  the  computer  and  all  peripherals  are  refened  to  as  a  package,  the 
term  "computer  system"  is  used  Information  refers  to  all  the  information  on  a 
computer  system  including  both  software  plications  and  data; 

(3)  "Computer  equipment",  computers,  terminals,  data  storage  devices,  and  all 
other  computer  hardware  associated  with  a  computer  system  or  netwodc; 

(4)  "Computer  hardware",  all  equipment  which  can  collect,  analyze,  create, 
display,  convert,  store,  conceal  or  transmit  electronic,  magnetic,  optical  or  similar 
computer  inpulses  or  data.  Hardware  includes,  but  is  not  limited  to,  any  data 
processing  devices,  such  as  central  processing  units,  memory  typewriters  and  self- 
contained  laptop  or  notebook  computers;  intemal  and  peripheral  storage  devices, 
transistor-like  binary  devices  and  other  memory  storage  devices,  such  as  floppy  disks, 
removable  disks,  compact  disks,  digital  video  disks,  magnetic  tape,  hard  drive,  optical 
disks  and  digital  memory,  local  area  networks,  such  as  two  or  more  computers 
coimected  together  to  a  central  conputer  server  via  cable  or  modem;  peripheral  input 
or  output  devices,  such  as  keyboards,  printers,  scanners,  plotters,  video  display 
monitors  and  optical  readers;  and  related  communication  devices,  such  as  modems, 
cables  and  connections,  recording  equipment,  RAM  or  ROM  units,  acoustic  couplers, 
automatic  dialere,  speed  dialers,  programmable  telephone  dialing  or  signaling  devices 
and  electronic  tone-generating  devices;  as  well  as  any  devices,  mechanisms  or  parts 
that  can  be  used  to  restrict  access  to  conputer  hardware,  such  as  physical  keys  and 
locks; 

(5)  "Conputa-  network",  a  conplex  consisting  of  two  or  more  interconnected 
computers  or  computer  systems; 

(6)  "Computer  program",  a  set  of  instmctions,  statements,  or  related  data  that 
directs  or  is  intended  to  direct  a  computer  to  perform  certain  functions; 

(7)  "Conputer  software",  digital  information  which  can  be  interpreted  by  a 
computer  and  any  of  its  related  conponents  to  direct  the  way  they  work.  Software  is 
stored  in  electronic,  magnetic,  optical  or  other  digital  form.  It  commonly  includes 
programs  to  run  operating  systems  and  applications,  such  as  word  processing,  gr^hic, 
or  spreadsheet  programs,  utilities,  coripilois,  interpreters  and  communications 
programs; 
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(8)  "Computer-related  documentation",  written,  recorded,  printed  or 
electronically  stored  material  which  explains  or  illustrates  how  to  configure  or  use 
computer  hardware,  software  or  other  related  items; 

(9)  "Cortpiter  system",  a  set  of  related,  connected  or  unconnected,  computer 
equipment,  data,  or  software; 

(10)  "Damage",  any  alteration,  deletion,  or  destruction  of  any  part  of  a  computer 
system  or  netwoA; 

(1 1)  "Data",  a  representation  of  information,  facts,  knowledge,  concepts,  or 
instructions  piepared  in  a  fonnalized  or  other  manner  and  intended  for  use  in  a 
computer  or  computer  network.  Data  may  be  in  any  form  including,  but  not  limited 
to,  pintouls,  microfiche,  magnetic  storage  media,  punched  cards  and  as  may  be  stored 
in  ttie  memory  of  a  computer; 

(12)  "Digital  camera",  a  camera  that  records  images  in  a  format  which  enables 
the  images  to  be  downloaded  into  a  computer; 

(13)  "Property",  anything  of  value  as  defined  in  subdivision  (10)  of  section 
570.010  and  inclides,  but  is  not  limited  to,  financial  instruments,  information, 
including  electronically  produced  data  and  computer  software  and  programs  in  either 
machine  or  human  readable  form,  and  any  other  tangible  or  intangible  item  of  value; 

(14)  "Services",  the  use  of  a  computer,  computer  system,  or  conputer  network 
and  includes,  but  is  not  limited  to,  conputer  time,  data  ptxxessing,  and  storage  or 
retrieval  fimctions.] 

[557.046.  Prosecuting  attorney,law  enforcement  agency,  right  to 
ATTEND  sentencing,notice. — hall  felony  cascs,  the  court  shall  give  notice  of  the 
time  and  place  of  sentencing  to  the  prosecuting  attomey  and  the  law  enforcement 
agency  within  whose  jurisdiction  the  prosecution  was  initiated  The  prosecuting 
attomey  and  a  representative  of  the  law  enforcement  agency  may  appear  at  sentencing 
and  provide  relevant  information  to  the  court  prior  to  the  court's  decisioa] 

[560.016.  Femes  for  misdemeanors  and  infractions.  —  1.  Except  as 
otherwise  provided  for  an  offense  outside  this  code,  a  person  wlio  has  been  convicted 

of  a  misdemeanor  or  irt&action  may  be  sentenced  to  pay  a  fine  wliich  does  not  exceed: 

(1)  For  a  class  A  misdemeanor,  one  thousand  dollars; 

(2)  For  a  class  B  misdemeanor,  five  hundred  dollars; 

(3)  For  a  class  C  misdemeanor,  three  hundred  dollars; 

(4)  For  an  infiiaction,  two  huncted  dollars. 

2.  In  Ueu  of  a  fine  imposed  under  subsection  1 ,  a  person  who  has  been  convicted 
of  a  misdemeanor  or  inlraction  through  which  he  derived  "gain"  as  defined  in  section 
560.0 1 1 ,  may  be  sentenced  to  a  fine  which  does  not  exceed  double  the  amount  of  gain 
fixm  the  commission  of  the  offense.  An  individual  offender  may  be  fined  not  more 
than  twenty  thousand  dollars  under  this  provision.] 

[560.021.  Fines  for  corporations.  —  1.  A  sentence  to  pay  a  fine,  when 
imposed  on  a  corporation  for  an  offense  defined  in  this  code  or  for  any  offense 
defined  outside  this  code  for  which  no  special  corporate  fine  is  specified,  shall  be  a 
sentence  to  pay  an  amount,  fixed  by  the  court,  not  exceeding: 

(1)  Ten  thousand  dollars,  when  the  conviction  is  of  a  felony; 

(2)  Five  thousand  dollars,  when  the  conviction  is  of  a  class  A  misdemeanor; 

(3)  Two  thousand  dollars,  when  the  conviction  is  of  a  class  B  misdemeanor, 

(4)  One  thousand  dollars,  when  the  conviction  is  of  a  class  C  misdemeanor, 

(5)  Five  hundred  dollars,  when  the  conviction  is  of  an  infimition; 

(6)  Any  higher  amount  not  exceeding  double  the  amount  of  the  corporation's  gain 
fi-om  the  commission  of  the  offense,  as  ctetermined  under  section  560.01 1. 
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2.  In  Ihe  case  of  an  offense  defined  outside  Ihe  code,  if  a  special  fine  for  a 
corporation  is  expressly  specified  in  the  statute  that  defines  the  oflEense,  the  fine  fixed 
by  the  court  shall  be 

(1)  An  amount  within  flie  limits  specified  in  flie  statute  that  defines  the  oflEense; 

or 

(2)  Any  higher  amount  not  exceeding  double  the  amount  of  the  corporatim's 
gain  fiom  the  commission  of  the  offense,  as  determined  under  section  560.01 1 .] 

[565.075.  Assault  while  on  school  property,  penalty.  —  LA  person 

commits  the  crime  of  assault  while  on  school  property  if  the  person: 

(1)  Knowingly  causes  physical  injury  to  another  person;  or 

(2)  With  criminal  negligence,  causes  physical  injury  to  anotherpersonbymeans 
of  a  d^dly  we^n;  or 

(3)  Recklessly  engages  in  conduct  wliich  creates  a  grave  risk  of  death  or  serious 
physical  injury  to  another  person;  and  the  act  described  under  subdivision  (1),  (2)  or 
(3)  of  this  subsection  occurred  on  school  or  school  district  property,  or  in  a  vehicle  that 
at  the  time  of  the  act  was  in  the  service  of  a  school  or  school  district,  or  arose  as  a  result 
of  a  school  or  school  district-sponsored  activity. 

2.  Assault  wMe  on  school  property  is  a  class  D  felony] 

[565.081.  Assault  of  a  law  enforcement  officer,  corrections 
officer,emergency  personnel,  higiiwayworker,utiliryworker,  cable 

worker,  OR  PROBATION  AND  PAROLE  OFFICER  IN  THE  FIRST  DEGREE, 

DEFINITION,  PENALTY.  —  1.  A  pcrsou  commits  the  crime  of  assault  of  a  law 
enforcement  officer,  corrections  officer,  emergency  personnel,  highway  worker  in  a 
construction  zone  or  work  zone,  utility  worker,  cable  worker,  or  probation  and  parole 
officer  in  the  first  degree  if  such  person  attempts  to  kill  or  laiowingly  causes  or 
attempts  to  cause  serious  physical  injury  to  a  law  enforcement  officer,  corrections 
officer,  emergency  personnel,  highway  worker  in  a  construction  zone  or  work  zone, 
utility  worker,  cable  worker,  or  probation  and  parole  officer. 

2.  As  used  in  this  section,  "emergency  persormel"  means  any  paid  or  volunteer 
firefighter,  emergency  room  or  trauma  center  personnel,  or  emergency  medical 
technician  as  detined  in  subdivisions  (15),  (16),  (17),  and  (18)  of  section  190.100. 

3.  As  used  in  this  section  the  term  "corrections  officer"  includes  any  jailer  or 
corrections  officer  of  the  state  or  any  political  subdivision  of  the  state. 

4.  When  used  in  this  section,  the  terms  "highway  worker",  "constiuction  zone", 
or  "work  zone"  shall  have  ftie  same  meaning  as  such  terms  are  defined  in  section 
304.580. 

5.  As  used  in  this  section,  the  term  "utility  worker"  means  any  employee  while 
in  performance  of  their  job  duties,  including  any  person  onployed  under  contract  of 
a  utility  that  provides  gas,  heat,  electricity,  water,  steam,  telecommunications  services, 
or  sewer  services,  whether  privately,  municipaEy,  or  cooperatively  owned 

6.  As  used  in  this  section,  the  term  "cable  worker"  means  any  enployee 
including  any  person  employed  under  contract  of  a  cable  operator,  as  such  tam  is 
defined  in  section  67.2677. 

7.  Assault  of  a  law  enforcement  officer,  corrections  officer,  emergency 
personnel,  highway  worker  in  a  constiiiction  zone  or  work  zone,  utility  worker,  cable 
worker,  or  probation  and  parole  officer  in  the  first  degree  is  a  class  A  felony.] 

[565.082.  Assault  of  a  law  enforcement  officer,  corrections 

OFFICER,  emergency  PERSONNEL,  HIGHWAY  WORKER,  UTILITY  WORKER,  CABLE 
WORKER,  OR  PROBATION  AND  PAROLE  OFFICER  IN  THE  SECOND  DEGREE, 
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DEFiNmoN,  PENALTY.  —  1.  A  pcTSon  commits  the  crime  of  assault  of  a  law 

enforcement  ofBcer,  corrections  oiEcer,  emergency  personnel,  highway  worker  in  a 
construction  zone  or  woric  zone,  utility  worker,  cable  worker,  or  probation  and  parole 
officer  in  the  second  degnse  if  such  poison: 

(1)  Knowingly  causes  or  attempts  to  cause  physical  injury  to  a  law  enforcement 
officer,  corrections  officer,  emergency  personnel,  highway  worker  in  a  construction 
zone  or  work  zone,  utility  worker,  cable  worker,  or  probation  and  parole  officer  by 
means  of  a  deadly  weapon  or  dangerous  instmment; 

(2)  Knowingly  causes  or  attenpts  to  cause  physical  injury  to  a  law  enforcement 
officer,  corrections  officer,  emergency  personnel,  highway  worker  in  a  constmction 
zone  or  work  zone,  utility  worker,  cable  worker,  or  probation  and  parole  officer  by 
means  other  than  a  deadly  weapon  or  dangerous  instmment; 

(3)  Recklessly  causes  serious  physical  injury  to  a  law  enforcement  officer, 
comsctions  officer,  emergency  personnel,  highway  worker  in  a  construction  zone  or 
work  zone,  utility  worker,  cable  worker,  or  probation  and  parole  officer;  or 

(4)  While  in  an  intoxicated  condition  or  under  the  influence  of  controlled 
substances  or  drugs,  operates  a  motor  vehicle  or  vessel  in  this  state  and  when  so 
operating,  acts  with  criminal  negligence  to  cause  physical  injury  to  a  law  enforcement 
officer,  corrections  officer,  emergency  personnel,  highway  worker  in  a  construction 
zone  or  work  zone,  utility  worker,  cable  worker,  or  probation  and  parole  officer, 

(5)  Acts  with  criminal  negligence  to  cause  physical  injury  to  a  law  enforcement 
officer,  corrections  officer,  emergency  personnel,  highway  worker  in  a  construction 
zone  or  work  zone,  utility  worker,  cdblc  worker,  or  probation  and  parole  officer  by 
means  of  a  deadly  weapon  or  dangerous  instrument; 

(6)  Purposely  or  recklessly  places  a  law  enforcement  officer,  corrections  officer, 
emergency  persormel,  highway  worker  in  a  constmction  zone  or  work  zone,  utility 
worker,  cable  worker,  or  protetion  and  parole  officer  in  apprehension  of  immediate 
serious  physical  injury;  or 

(7)  Acts  with  criminal  negligence  to  create  a  substantial  risk  of  death  or  serious 
physical  injury  to  a  law  enforcement  officer,  corrections  officer,  emergency  personnel, 
highway  worker  in  a  construction  zone  or  work  zone,  utility  worker,  cable  worker,  or 
probation  and  parole  officer. 

2.  As  used  in  this  section,  "emergency  personnel"  means  any  paid  or  volunteer 
firefighter,  emergency  room  or  trauma  center  personnel,  or  emergency  medical 
technician  as  defined  in  subdivisions  (15),  (16),  (17),  and  (18)  of  section  190. 100. 

3.  As  used  in  this  section  the  term  "corrections  officer"  includes  any  jailer  or 
corrections  officer  of  the  state  or  any  political  subdivision  of  the  state. 

4.  When  used  in  this  section,  the  terms  "highway  worker",  "constmction  zone", 
or  "work  zone"  shall  have  the  same  meaning  as  such  terms  are  defined  in  section 
304.580. 

5.  As  used  in  this  section,  the  term  "utility  worker"  means  any  employee  vMk 
in  performance  of  their  job  duties,  including  any  person  employed  under  contract  of 
a  irtilityfliat  provides  gas,  heat,  electricity,  water,  steam,  telecommunications  services, 
or  sewer  services,  whether  privately,  municipally,  or  cooperatively  ovmed. 

6.  As  used  in  this  section,  the  term  "cable  worker"  means  any  employee, 
including  any  person  employed  under  contract  of  a  cable  operator,  as  such  term  is 
defined  in  section  67.2677. 

7.  Assault  of  a  law  enforcement  officer,  conections  officer,  emergency 
personnel,  highway  worker  in  a  construction  zone  or  work  zme,  utility  worker,  cable 
worker,  or  probation  and  parole  officer  in  flie  second  degree  is  a  class  B  felony  unless 
committed  pursuant  to  subdivision  (2),  (5),  (6),  or  (7)  of  subsection  1  of  this  section  in 
wbkh  case  it  is  a  class  C  felony.  For  any  violation  of  subdivision  (1),  (3),  or  (4)  of 
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subsection  1  of  this  section,  flie  defendant  must  serve  mandatory  jail  time  as  part  ofhis 
or  her  sentence.] 

[565.083.  Assault  of  a  law  enforcement  officer,  corrections 
ofeicer,emergency  personnel,  inghwayworker,utilityworker,cable 
worker,  or  probation  and  parole  officer  in  the  third  degree, 

DEFINITION,  PENALTY.  —  1.  A  person  commits  the  crime  of  assault  of  a  law 
enforcement  officer,  corrections  officer,  emergency  persoimel,  highway  worker  in  a 
constinction  zone  or  work  zone,  utility  worker,  cable  worker,  or  probation  and  parole 
officer  in  the  third  degree  if 

(1)  Such  person  recklessly  causes  physical  injury  to  a  law  enforcement  officer, 
corrections  officer,  emergency  personnel,  highway  woiker  in  a  constmction  zone  or 
work  zone,  utility  worker,  cable  worker,  or  probation  and  parole  officer; 

(2)  Such  person  purposely  places  a  law  enforcement  officer,  corrections  officer, 
emergency  personnel,  highway  worker  in  a  constmction  zone  or  woik  zone,  utility 
worker,  cable  worker,  or  probation  and  parole  officer  in  apprehension  of  immediate 
physical  injury; 

(3)  Such  person  knowingly  causes  or  attempts  to  cause  physical  contact  with  a 
law  aifoncement  officer,  corrections  officer,  emergency  personnel,  highway  worker  in 
a  constmction  zone  or  woik  zone,  utility  worker,  cable  woiker,  or  probation  and 
parole  officer  without  the  consent  of  the  law  enforcement  officer,  corrections  officer, 
emergency  personnel,  highway  worker  in  a  constmction  zone  or  work  zone,  utility 
worker,  cable  worker,  or  probation  and  parole  officer. 

2.  As  used  in  this  section,  "emergency  personnel"  means  any  paid  or  volunteer 
firefighter,  emergency  room  or  trauma  center  personnel,  or  emergency  medical 
technician  as  deimed  in  subdivisions  (15),  (16),  (17),  and  (18)  of  section  190. 100. 

3.  As  used  in  fliis  section  Ihe  term  "corrections  officer"  includes  any  jailer  or 
corrections  officer  of  the  state  or  any  political  subdivision  of  the  state. 

4.  When  used  in  this  section,  the  terms  "highway  woiker",  "constiuction  zone", 
or  "work  zone"  shall  have  flie  same  meaning  as  such  terms  are  defined  in  section 
304.580. 

5.  As  used  in  this  section,  Ihe  term  "utility  worker"  means  any  employee  wMe 
in  performance  of  their  job  duties,  including  any  person  employed  under  contract  of 
a  utility  that  provides  gas,  heat,  electricity,  water,  steam,  telecommunications  services, 
or  sewer  services,  whether  privately,  municipally,  or  cooperatively  owned. 

6.  As  used  in  this  section,  Ihe  term  "cable  worker"  means  any  enployee, 
including  any  person  employed  under  contract  of  a  cable  operator,  as  such  term  is 
defined  in  section  67.2677. 

7.  Assault  of  a  law  enforcement  officer,  corrections  officer,  emergency 
personnel,  highway  worker  in  a  construction  zone  or  work  zone,  utility  worker,  cable 
worko-,  or  probation  and  parole  officer  in  the  third  degree  is  a  class  A  misdemeanor.] 

[565.092.  Aggravated  HARASSMENT  OF  AN  EMPLOYEE — penalty. —  1. 
A  patient  or  respondent  is  guilty  of  aggravated  harassment  of  an  employee  when,  with 
intent  to  harass,  aimoy,  threaten  or  alarm  a  person  in  a  fecility  vsliom  Ihe  person  knows 
or  reasonably  should  know  to  be  an  employee  of  such  facility  or  the  department  of 
mental  health  or  to  be  an  employee  of  any  law  enforcement  agency,  the  person  causes 
or  attenpts  to  cause  such  employee  to  come  into  contact  with  blood,  seminal  fluid, 
urine  or  feces,  by  throwing,  tossing  or  expelling  such  fluid  or  material. 

2.  For  the  purposes  of  this  section,  "patient"  means  any  person  vA)0  is  a  patient 
in  a  facifity  operated  by  the  department  of  mental  health.  For  purposes  of  this  section, 
"respondait"  means  a  juvenile  in  a  secure  ladlity  operated  and  maintained  by  the 
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division  of  youfli  services.  For  purposes  of  Ihis  section,  "fedlity"  means  a  hospital 
operated  by  the  department  of  mental  health  or  a  secure  fedlity  operated  by  the 
division  of  youth  services. 

3.  Any  person  who  violates  the  provisions  of  this  section  is  guilty  of  a  class  A 
misdemeanor.] 

[565.149.  Definitions.  —  As  used  in  sections  565.149  to  565.169,  flie 

following  words  and  phrases  mean: 

(1)  "CMd",  a  person  under  seventeen  years  of  age; 

(2)  "Legal  custex^',  the  right  to  the  care,  custody  and  control  of  a  child; 

(3)  "Parent",  aSasr  a  biological  parent  or  a  parent  by  adoption; 

(4)  "Pereon  having  a  right  of  custocfy",  a  parent  or  legal  guardian  of  the  child] 

[565.165.  Assisting  in  child  abduction  or  parental  kidnapping  — 
PENALTY.  —  1.  A  person  commits  the  crime  of  assisting  in  child  abduction  or 
parental  kidn^ing  if  he: 

(1)  Before  or  during  the  commission  of  a  child  abduction  or  parental  kidnapping 
as  defined  in  section  565. 153  or  565. 156  and  with  the  intent  to  promote  or  facilitate 
such  offense,  intentionally  assists  another  in  the  planning  or  commission  of  child 
abduction  or  parental  kidnapping,  unless  before  the  commission  of  the  offense  he 
makes  proper  efforts  to  prevent  the  commission  of  the  offense;  or 

(2)  With  the  intent  to  prevent  the  apprehension  of  a  person  known  to  have 
committed  the  offense  of  child  abduction  or  parental  kidnapping,  or  with  the  intent  to 
obstiuct  or  prevent  efforts  to  locate  the  child  victim  of  a  child  abduction,  knowingly 
deshoys,  altere,  conceals  or  disguises  physical  evidence  or  fianidies  ialse  informatioa 

2.  Assistmg  in  child  abduction  or  parental  kidn^ing  is  a  class  A  rnisderneanor.] 

[565.169.  Restitution,  expenses  of  custodial  parent  granted,  when. 
—  Upon  conviction  or  guilty  plea  of  a  person  under  section  565.150,  or  section 
565.153  or  565.156,  the  court  may,  in  addition  to  or  in  lieu  of  any  sentence  or  fine 
imposed,  assess  as  restitution  against  the  defendant  and  in  fevor  of  flie  legal  custodian 
or  parent  any  reasonable  expenses  incurred  by  the  legal  custodian  or  parent  in 
searching  for  or  returning  the  child] 

[565.180.  Elder  abuse  IN  the  first  degree — penalty. —  1.  Aperson 
commits  the  crime  of  elder  abuse  in  the  first  degree  if  he  attenpts  to  kill,  knowingly 

causes  or  attempts  to  cause  serious  physical  injury,  as  defined  in  section  565.002,  to 
any  person  sixty  years  of  age  or  older  or  an  eligible  adult  as  defined  in  section 
660.250. 

2.  Elder  abuse  in  the  first  degree  is  a  class  A  felony] 

[565.182.  Elder  ABUSE  IN  THE  SECOND  degree — penalty. — 1.  Aperson 
commits  the  crime  of  elder  abuse  in  the  second  degree  if  he: 

(1)  Knowingly  causes,  attempts  to  cause  physical  injury  to  any  person  sixty  years 
of  age  or  older  or  an  eligible  adult,  as  defined  in  section  660.250,  by  means  of  a  deadly 
weapon  or  dangerous  inshument;  or 

(2)  Recklessly  or  purposely  causes  serious  physical  injury,  as  defined  in  section 
565 .002,  to  a  person  sixty  years  of  age  or  older  or  an  eKgible  adult  as  defined  in  section 
660.250. 

2.  Elder  abuse  in  the  second  degree  is  a  class  B  felony.] 

[565.210.  Vulnerable  person  abuse  in  the  first  degree,  penalty.  — 
1 .  A  person  commits  the  crime  of  vulnerable  person  abuse  in  the  first  degree  if  he  or 
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she  attenpts  to  kill  or  knowingly  causes  or  attempts  to  cause  serious  physical  injury  to 
a  vulnerable  person,  as  defined  in  section  630.005. 

2.  Vulnerable  person  abuse  in  the  first  degree  is  a  class  A  felony.] 

[565212.  Vulnerable  PERSON  ABUSE  IN  THE  second  degree,penalty. — 
1 .  A  person  commits  the  crime  of  vulnerable  person  abuse  in  the  second  degree  if  he 
or  she: 

(1)  Knowingly  causes  or  attempts  to  cause  physical  injuiy  to  a  vulnerable  person, 
as  defined  in  section  630.005,  by  means  of  a  deadly  weqxMi  or  dangerous  instrument; 
or 

(2)  Recklessly  causes  serious  physical  injury  to  any  vulnerable  person,  as  defined 
in  section  630.005. 

2.  Vulnerable  person  abuse  in  the  second  degree  is  a  class  B  felony.] 

[565.214.  Vulnerable  person  abuse  in  the  third  degree,  penalty.  — 
1 .  A  person  commits  the  crime  of  vulnerable  person  abuse  in  the  third  degree  if  he  or 
she: 

(1)  Knowingly  causes  or  attempts  to  cause  physical  contact  with  any  vulnerable 
person  as  defined  in  section  630.005,  knowing  the  other  person  will  regard  the  contact 
as  harmiil  or  offensive;  or 

(2)  Purposely  engages  in  conduct  involving  more  than  one  incident  that  causes 
grave  emotional  distress  to  a  vulnerable  person,  as  defined  in  section  630.005.  The 
result  of  the  conduct  shaE  be  such  as  would  cause  a  vulnerable  person,  as  defined  in 
section  630.005,  to  suffer  substantial  emotional  distress;  or 

(3)  Purposely  or  knowingly  places  a  vulnerable  person,  as  defined  in  section 
630.005,  in  apprehension  of  imrtKdiate  physical  irijury;  or 

(4)  Intentionally  feils  to  provide  care,  goods  or  services  to  a  vulnerable  person, 
as  defined  in  section  630.005.  The  result  of  the  conduct  shall  be  such  as  would  cause 
a  vulnerable  person,  as  defined  in  section  630.005,  to  suffer  physical  or  emotional 
distress;  or 

(5)  Knowingly  acts  or  knowingly  tails  to  act  with  malice  in  a  manner  that  results 
in  a  grave  risk  to  ttie  life,  body  or  health  of  a  vulnerable  person,  as  defined  in  section 
630.005;  or 

(6)  Is  a  person  who  is  a  vendor,  provider,  agent,  or  employee  of  a  department 
operated,  fimded,  licensed,  or  certified  program  and  engages  in  sexual  contact,  as 
defined  by  subdivision  (3)  of  section  566.010,  or  sexual  intercourse,  as  defined  by 
subdivision  (4)  of  section  566.010,  with  a  vulnerable  person. 

2.  Vulnerable  person  abuse  in  the  third  degree  is  a  class  A  inisdemeanor. 

3.  Actions  done  in  good  laith  and  without  gross  negligence  that  are  designed  to 
protect  the  safety  of  the  individual  and  the  safety  of  others,  or  are  provided  within 
accepted  standards  of  care  and  treatment,  shall  not  be  considered  as  abuse  of  a 
vulnerable  person  as  defined  in  this  sectioa 

4.  Nothing  in  this  section  shall  be  construed  to  mean  that  a  vulnerable  person  is 
abused  solely  because  such  person  chooses  to  rely  on  spiritual  means  throu^  prayer, 
in  lieu  of  nidical  care,  for  his  or  her  health  care,  as  evidenced  by  the  vulnerable 
person's  explicit  consent,  advance  dinsctive  for  health  care,  or  practice.] 

[565250.  Definitions. — As  used  in  sections  565.250  to  565.257,  the  following 
terms  mean: 

(1)  'Tull  or  partial  nudity",  the  showing  of  all  or  any  part  of  the  human  genitals 
or  pubic  area  or  buttock,  or  any  part  of  the  nipple  of  the  breast  of  any  female  person, 
with  less  than  a  tiilly  opaque  covering; 
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(2)  'Photographs"  or  "films",  Ihe  making  of  any  photograph,  motion  picture  film, 
videot^,  or  any  other  recording  or  transmission  of  the  image  of  a  person; 

(3)  "Place  where  a  person  would  have  a  reasonable  expectation  of  privacy",  any 
place  where  a  reasonable  person  would  believe  fliat  a  pereon  could  disrobe  in  privacy, 
without  being  concemed  that  the  person's  undressing  was  being  viewed,  photographed 
or  filmed  by  another, 

(4)  "Prior  invasion  of  privacy  offender",  a  person  who  previously  has  pleaded  or 
been  found  guilty  of  the  crime  of  invasion  of  privacy; 

(5)  "Same  course  of  conduct",  more  than  one  person  has  been  filmed  in  fidl  or 
partial  nudity  under  the  same  or  similar  circumstances  pursuant  to  one  scheme  or 
course  of  conduct,  whether  at  the  same  or  different  times; 

(6)  "Views",  the  looking  upon  of  another  person,  with  the  unaided  eye  or  with 
any  device  designed  or  intended  to  improve  visual  acuity,  for  the  purpose  of  arousing 
or  gratifying  the  sexual  desire  of  any  persoa] 

[565.253.  Crime  of  invasion  of  privacy,  second  degree,  penalties.  — 
1.  A  person  commits  the  crime  of  invasion  of  privacy  in  the  second  degree  if 

(1)  Such  person  knowingly  views,  jiiotographs  or  films  another  person,  without 
that  person's  knowledge  and  consent,  wMe  the  person  being  viewed,  photographed  or 
filmed  is  in  a  state  of  fiJl  or  partial  nudity  and  is  in  a  place  where  one  would  have  a 
reasonable  expectation  of  privacy;  or 

(2)  Such  person  knowingly  uses  a  concealed  camcorder  or  photographic  camera 
of  any  type  to  secretly  videotape,  photograph,  or  record  by  electronic  means  another 
person  under  or  through  the  clothing  wom  by  that  other  person  for  the  purpose  of 
viewing  the  body  of  or  the  undergarments  worn  by  that  other  person  without  that 
persm's  consent 

2.  Invasion  of  privacy  in  the  second  degree  pursuant  to  subdivision  (1)  of 

subsection  1  of  this  section  is  a  class  A  misdemeanor,  unless  more  than  one  person  is 
viewed,  photographed  or  tilmed  in  fLdl  or  partial  nudity  in  violation  of  sections 
565.250  to  565.257  during  the  same  course  of  conduct,  in  which  case  invasion  of 
privacy  is  a  class  D  felony;  and  unless  committed  by  aperson  who  has  previouslypled 
guilty  to  or  been  found  guilty  of  invasion  of  privacy,  in  wliich  case  invasion  of privacy 
is  a  class  D  felony.  Invasion  of  privacy  in  the  second  degree  pursuant  to  subdivision 
(2)  of  subsection  1  of  this  section  is  a  class  A  misdemeanor;  unless  more  than  one 
person  is  secretly  videot^ed,  photographed  or  recorded  in  violation  of  sections 
565.250  to  565.257  during  the  same  course  of  conduct,  in  which  case  invasion  of 
privacy  is  a  class  D  felony;  and  unless  committed  by  a  person  who  has  previously  pled 
guilty  to  or  been  found  giulty  of  invasion  of privacy,  in  which  case  invasion  of  privacy 
is  a  class  C  felony.  Priorpleasorfindings  of  guilt  shall  be  pled  and  provenin  the  same 
manner  required  by  the  provisions  of  section  558.021.] 

[566.140.  Treatment  and  rehabilitation  program  for  perpetrators 

OF  SEXUAL  offenses,  WHEN           ASSESSMENT  OR  COUNSELING  SERVICES, 

provision  OF,  RESTRICTIONS. —  1.  AnypeKonwho  has  pleaded  guilty  to  or  been 
found  guilty  of  violating  the  provisions  of  this  chapter  and  is  granted  a  suspended 
imposition  or  execution  of  sentence  or  placed  under  the  supervision  of  the  board  of 
probation  and  parole  shall  be  required  to  participate  in  and  successtully  complete  a 
program  of  treatment,  education  and  rehabalitation  designed  for  perpetrators  of  sexual 
oflsnses.  Persons  required  to  attendaprogrampursuanttothis  section  may  be  charged 
a  reasonable  fee  to  cover  the  costs  of  such  program 

2.  No  person  who  provides  assessment  services  or  who  makes  a  report,  finding, 
or  recommendation  for  any  probationer  to  attend  any  counseling  or  program  of 
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treatment,  education  or  rehabilitation  as  a  condition  or  requirement  of  probation, 

following  the  probationer's  plea  of  giilly  to  or  a  finding  of  giilt  of  violating  any 
provision  of  this  chapter  or  chapter  565,  may  be  related  withm  the  third  degree  of 
consanguinity  or  aflmity  to  any  person  who  tas  a  financial  interest,  whether  direct  or 
indirect,  in  the  counseliiag  or  program  of  treatment,  education  or  rehabilitation  or  any 
financial  interest,  vslieflier  direct  or  indirect,  in  any  private  entity  vMch  provides  the 
counseling  or  program  of  treatment,  education  or  rehabilitatioa  Any  person  who 
violates  this  subsection  shall  thereafter 

(1)  Immediately  rerrrit  to  the  state  of  Missouri  any  financial  income  gained  as  a 
direct  or  indirect  resiilt  of  the  action  constituting  the  violation; 

(2)  Be  prohibited  from  providing  assessment  or  counseling  services  or  any 
program  of  treatment,  education  or  rehabilitation  to,  for,  on  behalf  of,  at  the  direction 
of,  or  in  contract  with  the  state  board  ofprobation  and  parole  or  any  office  thereof;  and 

(3)  Be  prohibited  fixm  having  any  financial  interest,  vslielher  direct  or  indirect, 
in  any  private  entity  which  provides  assessment  or  counseling  services  or  any  program 
of  treatment,  education  or  rehabilitation  to,  for,  on  behalf  of,  at  the  direction  of,  or  in 
contract  wifli  the  state  board  of  probation  and  parole  or  any  ofBce  thereof 

3.  The  provisions  of  sul^ection  2  of  this  section  shall  not  apply  when  the 
department  of  corrections  has  identified  only  one  qualified  service  provider  within 
reasonably  accessible  distance  from  the  offender  or  when  the  only  providers  available 
within  a  reasonable  distance  are  related  within  the  third  degree  of  consanguinity  or 
affinity  to  any  person  who  has  a  financial  interest  in  the  service  provider.] 

[566.141.  All  probation  or  parole  to  be  conditioned  on  receiving 
APPROPRIATE  TREATMENT.  —  Any  pcrson  who  is  convicted  of  or  pleads  guilty  or 
nolo  contendeie  to  any  sexual  offense  involving  a  child  shall  be  required  as  a 
condition  of  probaticn  or  parole  to  be  involved  in  and  successfiilly  complete  an 

qjpropriate  treatment  program  Any  person  involved  in  such  a  program  shall  be 
required  to  follow  all  directives  of  the  freatment  program  provider.] 

[567.040.  Prostitution  and  patronizing  prostitution  —  sex  of 
PARTIES  NO  DEFENSE,  WHEN. — In  any  prosccution  for  prostitution  or  patronizing  a 

prostitute,  the  sex  of  the  two  parties  or  prospective  parties  to  the  sexual  conduct 
engaged  in,  contemplated  or  soKcited  is  immaterial,  and  it  is  no  defense  that 

(1)  Both  persons  were  of  the  same  sex;  or 

(2)  The  person  who  received,  agreed  to  receive  or  solicited  something  of  value 
was  a  male  and  ftie  person  vA)o  gave  or  agreed  or  offered  to  give  something  of  value 
was  a  female.] 

[568.100.    Factors  to  consider  in  establishing  age  of  child 

participating  in  sexual  performances  testimony  may  be  videotaped, 

WHEN. —  1.  Whenitbecomesnecessaryforthepurposesofsection568.060, 568.080 
or  568.090  to  determine  whether  a  child  who  participated  in  a  sexual  performance  was 
younger  than  seventeen  years  of  age,  the  court  or  jury  may  make  this  determination  by 
any  of  the  following  methods: 

(1)  Personal  inspection  of  the  child; 

(2)  Inspection  of  the  photogr^h  or  motion  picture  that  shows  the  child  engaging 
in  the  sexual  performance; 

(3)  Oral  testimony  by  a  witness  to  the  seaial  performance  as  to  the  age  of  the 
child  based  on  the  child's  appearance  at  the  time; 

(4)  Expert  medical  testimony  based  on  the  appearance  of  the  child  engaging  in 
the  sexual  performance;  or 
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(5)  Any  olher  mefliod  aufliorized  by  law  or  by  Ihe  rules  of  evidence. 

2.  When  it  becomes  necessary  for  the  purposes  of  section  568.060,  568.080  or 
568.090  to  determine  whether  a  child  who  participated  in  the  sexual  conduct 
consented  to  Ihe  conduct,  Ihe  term  "consent"  shall  have  the  meaning  given  it  in  section 
556.061. 

3.  Upon  request  of  the  prosecuting  attorney,  the  court  may  order  that  the  child's 
testimony  be  vidaat^xdpursuant  to  section 492.303  or  as  otherwise  provided  by  law.] 

[568.120.  Treatment  program  for  first  offenders,  cost  —  second 

OFFENSE,  NO  SUSPENSION  OF  SENTENCE  OR  PROBATION.  1.  AnypeiSOnwhohaS 

pleaded  guilty  to  or  beai  found  guilty  of  violating  the  provisions  of  section  568.020, 
568.060, 568.080  or  568.090,  and  who  is  granted  a  suspended  imposition  or  execution 
of  sentence,  orplaced  under  the  supervision  ofthe  board  ofprobation  andparole,  shaE 
be  required  to  participate  in  an  ^ropriale  program  of  treatment,  education  and 
lehabilitatioa  Persons  required  to  attend  a  program  pursuant  to  this  section  may  be 
charged  a  reasonable  fee  to  cover  the  costs  of  such  program 

2.  Notwithstanding  other  provisions  of  law  to  the  contrary,  any  person  who  has 
previously  pleaded  guilty  to  or  been  found  guilty  of  violating  the  provisions  of 
sections  568.020, 568.060, 568.080  and  568.090,  and  wiio  subsequently  pleads  guilty 
or  is  found  guilty  of  violating  any  one  of  the  foregoing  sections,  shall  not  be  granted 
a  suspended  imposition  of  sentence,  a  suspended  execution  of  sentence,  nor  probation 
by  the  circuit  court  for  the  subsequent  offense.] 

[569.025.  Pharmacy  robbery  in  the  first  degree,  definitions, 
PENALTY.  —  1.  Apereon  commits  the  crime  of  pharmacy  robbery  in  the  first  degree 
when  he  forcibly  steals  any  controlled  substance  fiom  a  pharmacy  and  in  the  course 
thereof  he,  or  another  participant  in  the  crime: 

(1)  Causes  serious  physical  injury  to  any  person; 

(2)  Is  armed  with  a  deadly  weapon; 

(3)  Uses  or  threatens  the  immediate  use  of  a  dangerous  instniment  against  any 
person;  or 

(4)  Displays  or  threatens  the  use  of  what  appears  to  be  a  deadly  weapon  or 
dangerous  instrument. 

2.  For  purposes  of  this  section  the  following  terms  mean: 

(1)  "CbntroUed  substance",  adrug,  substance  orinmediateprecursorin  schedules 
I  IhKXJgh  V  as  defined  in  sections  195.005  to  195.425; 

(2)  Tharmacy",  any  building,  warehouse,  physician's  oflSce,  hospital, 
pharmaceutical  house  or  other  structure  used  in  whole  or  in  part  for  the  sale,  storage 
or  dispensing  of  any  controlled  substance  as  defined  by  sections  195.005  to  195.425. 

3.  Phamiacy  robbeiy  in  the  first  degree  is  a  class  A  felony,  but,  notwithstanding 
any  oflier  provision  of  law,  a  person  convicted  pursuant  to  this  section  shall  not  be 
eligible  for  suspended  execution  of  sentence,  parole  or  conditional  release  until  having 
served  a  rninimum  of  ten  years  of  inpisonrtKnt] 

[569.035.  Pharmacy  robbery  in  the  second  degree,  definitions, 
PENALTY.  —  1.  A  person  commits  the  crime  of  pharmacy  robbery  in  the  second 
degree  when  he  forcibly  steals  any  controlled  substance  irom  a  pharmacy. 

2.  For  purposes  of  this  section  the  following  terms  mean: 

(1)  "Controlled substance",  adrug,  substance orimmediatepiecursorin schedules 
I  thrciigh  V  as  defined  in  sections  195.005  to  195.425; 

(2)  'Pharmacy",  any  building,  warehouse,  physician's  ofl&ce,  hospital, 
pharmaceutical  house  or  other  structure  used  in  wtiole  or  in  part  for  the  sale,  storage 
or  dispensing  of  any  controlled  substance  as  defined  by  sections  195.005  to  195.425. 
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3.    Pharmacy  robbery  in  Ihe  second  degree  is  a  class  B  felony,  but, 

notwithstanding  any  other  provision  of  law,  a  person  convicted  pursuant  to  this  section 
shall  not  be  eligible  for  suspended  execution  of  sentence,  parole  or  conditional  release 
until  having  served  a  minirnum  of  five  years  of  irtpisonment] 

[569.067.  Fire,  negligence  in  setting  or  allowing  to  escape  on 

CROPLAND,GRASSLAND,MARSH,PRAIRIE, WOODLAND.  1.  AperSOnCOmmitSthc 

crime  of  negligently  setting  fire  to  a  woodland,  cropland,  grassland,  prairie  or  marsh 
vvlien  he  with  criminal  negligence  causes  damage  to  a  woodland,  axpland,  grassland, 
prairie  or  marsh  of  another  by  starting  a  fire. 

2.  A  person  commits  the  crime  of  negligently  allowing  a  fire  to  esc^  when  he 
with  criminal  negligence  allows  a  fire  burning  on  lands  in  his  possession  or  control  to 
escape  onto  property  of  another. 

3.  Negligentlysetting file toawoodland, cropland, grassland, jrarieormarsh or 
negligently  allowing  a  fire  to  esc^  is  a  class  B  misdemeanor.] 

[569.094.  Computer  printouts  used  as  evidence,  when.  —  In  a 
prosecution  under  sections  569.095  to  569.099,  conputer  printouts  shall  be  competent 
evidence  of  any  computer  software,  program,  or  data  contained  in  or  taken  fixan  a 
computer,  computer  system,  or  conputa-  networic] 

[570.033.  Stealing  animals,  penalty. — Any  person  vAiO,  without  lawflil 
authority,  wiMilly  takes  another's  animal  with  the  intent  to  deprive  him  of  his  property 
is  guilty  of  a  class  D  felony.] 

[570.040.  Stealing,  THIRD  offense. —  1.  Every  person  wlio  has  previously 
pled  guilty  to  or  been  found  guilty  of  two  stealing-related  offenses  committed  on  two 
separate  occasions  where  such  offenses  occurred  within  ten  years  of  the  date  of 
occunence  of the  present  offense  and  who  subsequently  pleads  guilty  or  is  found  guilty 
of  a  stealing-related  offense  is  guilty  of  a  class  D  felony,  unless  the  subsequent  plea  or 
guilty  verdict  is  pureuant  to  paragraph  (a)  of  subdivision  (3)  of  subsection  3  of  section 
570.030,  in  wliich  case  the  person  shall  be  guilty  of  a  class  B  felony,  and  shall  be 
punished  accordingly. 

2.  As  used  in  this  section,  the  term  "stealing-related  offense"  shall  include  federal 
and  state  violations  of  criminal  statutes  against  stealing,  robbery,  or  bitying  or  receiving 
stolen  property  and  shall  also  include  municipal  ordinances  against  same  if  the 
defendant  was  either  represented  by  counsel  or  knowingly  waived  counsel  in  writing 
and  the  judge  accepting  the  plea  or  making  the  findings  was  a  licensed  attorney  at  the 
time  of  the  court  proceedings. 

3.  Evidence  of  prior  guilty  pleas  or  findings  of  guilt  shall  be  heard  by  the  court, 
out  of  the  hearing  of  the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the 
court  shall  determine  the  existence  of  the  prior  guilty  pleas  or  findings  of  guilt] 

[570.050.  Aggregation  of  amounts  involved  in  stealing. — Amounts 
stolen  pursuant  to  one  scheme  or  course  of  conduct,  \\4ielher  fiomthe  same  or  several 
owners  and  whether  at  the  same  or  different  times,  constitute  a  single  criminal  episode 
and  may  be  aggregated  in  determining  the  grade  of  the  offense.] 

[570.055.  Wire,  device,  or  pipe  associated  with  conducting 
electricity  or  transporting  combustible  fuel  —  possession  of 
prohibited,  when — penalty. — Any  person  who  steals  or  appropriates,  without 
consent  of  the  owner,  any  wire,  electiical  transformer,  metallic  wire  associated  with 
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transmitting  telecommiinications,  or  any  other  device  or  pipe  that  is  associated  with 
conducting  electricity  or  transporting  natural  gas  or  other  combustible  ftiels  shall  be 
guilty  of  a  class  C  felony] 

[570.080.  Receiving  stolen  property.  —  LA  person  commits  the  crime 
of  receiving  stolen  property  if  for  the  purpose  of  depriving  the  owner  of  a  lawfiil 
interest  therein,  he  or  she  receives,  retains  or  disposes  of  property  of  another  knowing 
that  it  has  been  stolen,  or  believing  that  it  has  been  stolea 

2.  Evidence  of  the  following  is  admissible  in  any  criminal  prosecution  pursuant 
to  this  section  to  prove  the  lecpjisite  knowledge  or  belief  of  the  alleged  recdven 

(1 )  That  he  or  she  was  found  in  possession  or  control  of  other  property  stolen  on 
separate  occasions  liom  two  or  more  persons; 

(2)  That  he  or  she  received  other  stolen  property  in  another  transaction  within  the 
year  preceding  the  transaction  charged; 

(3)  That  he  or  she  acquired  the  stolen  pnopeity  for  a  consideration  which  he  or 
she  knew  was  fer  below  its  reasonable  value; 

(4)  That  he  or  she  obtained  control  over  stolen  property  knowing  the  property  to 
have  been  stolen  or  under  such  circumstances  as  would  reasonably  induce  a  person  to 
believe  the  propoty  was  stolea 

3.  Except  as  otherwise  provided  in  subsections  4  and  5  of  this  section,  receiving 
stolen  property  is  a  class  A  misdemeanor. 

4.  Receiving  stolen  property  is  a  class  C  felony  if 

(1)  The  value  of  the  property  or  services  appropriated  is  five  hundred  dollars  or 
more  but  less  than  twenty-tive  thousand  dollars; 

(2)  The  property  has  been  physically  taken  from  the  person  of  the  victim;  or 

(3)  The  property  ^>propriated  includes: 

(a)  Any  motor  vehicle,  watercraft,  or  aircraft; 

(b)  Any  win  or  unrecorded  deed  affecting  real  property; 

(c)  Any  credit  card  or  letter  of  cnsdit; 

(d)  Anyiirearm; 

(e)  Any  explosive  weapon  as  that  term  is  defined  in  section  571.010; 

(f)  A  United  States  national  flag  designed,  intended,  and  used  for  display  on 
buildings  or  stationary  flagstafls  in  the  open; 

(g)  Any  (xiginal  copy  of  an  act,  biU,  resolution,  introduced  or  acted  upon  by 
the  legislature  of  the  state  of  Missouri; 

(h)  Any  pleading,  notice,  judgment,  or  any  other  record  or  entry  of  any  court  of 
this  state,  any  other  state,  or  of  the  United  States; 

(i)  Any  book  of  registration  or  list  of  voters  required  by  chapter  115; 

(j)  Any  animal  considered  livestock  as  that  teim  is  defined  in  section  144.010; 
(k)  Any  live  fish  raised  for  commercial  sale  with  a  value  of  seventy-five  dollars 
or  more; 

(1)  Any  captive  wildlife  held  under  permit  issued  by  the  consa^^on 
commission; 

(m)  Any  controlled  substance  as  that  term  is  defined  in  section  195.010; 

(n)  Anhydrous  ammonia; 
(o)  Ammonium  nitrate;  or 

(p)  Any  document  of  historical  significance  vvhich  has  a  feir  maiket  value  of  five 
hundred  dollars  or  more. 

5.  The  receipt  of  any  item  of  property  or  services  pursuant  to  subsection  4  of  this 
section  which  exceeds  five  hundred  dollfflis  may  be  considered  a  separate  felony  and 
may  be  charged  in  separate  counts. 

6.  Any  pereon  who  previously  has  been  found  guilty  oi^  or  pled  guilty  to, 
receiving  stolen  pxjperty,  vAiea  the  property  is  of  the  kind  described  under  paragraph 
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0  or  (1)  of  subdivision  (3)  of  subsection  4  of  this  section  and  Ihe  value  of  Ihe  animal 
or  animals  received  exceeds  tbree  thousand  dollars,  is  guilty  of  a  class  B  felony.  Such 
person  shall  serve  a  minimum  prison  term  of  not  less  tiian  eighty  percent  of  his  or  her 
sentence  before  being  eligible  for  probation,  parole,  conditicMial  release,  or  olher  early 
release  by  the  departaent  of  corrections. 

7.  Receiving  stolen  property  is  a  class  B  felony  if  Ihe  value  of  the  property  or 
services  equals  or  exceeds  twenty-five  fliousand  dollars.] 

[570.155.  Sports  bribery — penalty. —  1.  It  shall  be  unlawful: 

(1)  For  any  person  to  give,  promise  or  offer  to  any  professional  or  amateur 
baseball,  football,  hockey,  polo,  tennis  or  basketball  player  or  boxer  or  any  player  who 
participates  or  expects  to  participate  in  any  professional  or  amateur  game  or  sport  or 
any  jockey,  driver,  grocm  or  any  personpaticipating  or  expecting  to  participate  in  any 
horse  race,  including  owners  of  race  tracks  and  Iheir  enployees,  stewards,  trainers, 
judges,  starters  or  special  policemen,  or  to  any  manager,  coach  or  trainer  of  any  team 
or  participant  or  prospective  participant  in  any  such  game,  contest  or  sport,  any 
valuable  thing  with  intent  to  influence  him  to  lose  or  try  to  lose  or  cause  to  be  lost  or 
to  limit  his  or  his  team's  margin  of  victory  in  a  baseball,  football,  hockey  or  basketball 
game,  boxing,  tennis  or  polo  match  or  a  horse  race  or  any  professional  or  amateur 
sport,  or  game,  in  which  such  player  or  participant  or  jockey  or  driver,  is  taking  part  or 
expects  to  take  part,  or  has  any  duty  or  connection  therewith; 

(2)  For  any  professional  or  amateur  baseball,  football,  hockey,  basketball,  tennis 
or  polo  player,  boxer,  or  jockey,  driver,  or  groom  or  partidirant  or  prospective 
participant  in  any  sport  or  game,  or  manager,  coach  or  trainer  of  any  team  or 
individual  participant  or  prospective  participant  in  any  such  game,  contest  or  sport  to 
accept,  attenpt  to  obtain,  or  to  solicit  any  valuable  thing  to  influence  him  to  lose  or  tiy 
to  lose  or  cause  to  be  lost  or  to  lirmt  lus  or  his  team's  niargin  of  victory  in  a  baseball, 
football,  hockey  or  basketball  game  or  boxing,  tennis,  or  polo  match,  or  horse  race  or 
any  game  or  sport  in  which  he  is  taking  part,  or  expects  to  take  part,  or  has  any  duty 
or  connection  therewith. 

2.  (1)  Any  person  violating  the  provisions  of  subdivision  (1)  of  subsection  1 
shall  be  deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  of  not  to  exceed  ten  years  or  by 
imprisonment  in  the  county  jail  for  a  period  not  to  exceed  one  year,  or  by  a  fine  not  to 
exceed  ten  thousand  dollars  or  by  both  such  fine  and  imprisonment; 

(2)  Any  person  violating  the  provisions  of  subdivision  (2)  of  subsection  1  shall 
be  deemed  gmlty  of  a  misdemeanor.] 

[570.160.  False  advertising.  —  LA  person  commits  the  crime  of  false 
advertising  ifj  in  connection  with  the  promotion  of  the  sale  o^  or  to  increase  the 
consumption  ofj  property  or  services,  he  recklessly  makes  or  causes  to  be  made  a  false 
or  misleading  statement  in  any  advertisement  addressed  to  the  public  or  to  a 
substantial  number  of  persons. 

2.  False  advertising  is  a  class  A  misdemeanor.] 

[570.170.  Bait  advertising.  —  1.  A  person  commits  the  crime  of  bait 
advertising  if  he  advertises  in  any  manner  the  sale  of  property  or  services  with  the 
purpose  not  to  sell  or  provide  the  property  or  services: 

(1)  At  the  price  wliich  he  olfered  them;  or 

(2)  Macjuantitysuflfidenttomeetthereasonablyexpectedpublicdemand, unless 
the  quantity  is  specifically  stated  in  the  advertisement;  or 

(3)  At  all. 
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2.  Bait  advertising  is  a  class  A  misdemeanor.] 

[570.190.  Telephone  service  fraud.  —  1.  A  person  commits  the  crime  of 
telephone  service  fiaud  if  the  person  by  deceit  obtains  or  attenpts  to  obtain  telephone 
service  without  paying  the  lawful  charge,  except  that  it  shall  not  be  unlawful  for  a 
person  to  purch^e,  rent  or  use  telephones  or  telephone  receiving  equipment  acquired 
fixmak\\^  source,  other  than  the  telephone  utiUly  certified  to  sa^«  the  area  in  vvliich 
such  person  resides. 

2.  A  person  commits  the  crime  of  electronic  telephone  fiaud  if  the  person 
knowingly 

(1)  Uses,  in  connection  with  the  making  or  receiving  of  a  telephone  call;  or 

(2)  Has  possession  of;  or 

(3)  Transfers  possession  or  causes  the  transfer  of  possession  to  another,  or 

(4)  Makes  or  assembles;  an  electronic  or  mechanical  device  which,  when  used 
in  connection  with  a  telephone  call,  will  cause  the  billing  system  of  a  telephone 
conpany  to  record  incorrectly,  (x  omit  to  record  correctly,  any  iact  by  which  the 
pei^on  responsible  for  paying  the  charge  for  a  telephone  caJl  is  determmed 

3.  Venue  for  trial  stall  be  as  follows: 

(1)  An  offense  under  subsection  1  and  subdivision  (1)  of  subsection  2  which 
involves  the  placing  of  telephone  calls  may  be  deemed  to  have  been  committed  at 
either  the  place  at  which  the  telephone  caUs  were  made,  or  at  the  place  where  the 
telephone  calls  were  received 

(2)  An  offense  under  subdivisions  (2),  (3)  and  (4)  of  subsection  2  may  be 
deemed  to  have  been  committed  where  the  device  was  found,  or  at  the  place  where  the 
device  was  transfened  or  iabricated. 

4.  (1)  An  offense  under  subsection  1  shall  be  punished  by  a  fine  not  to  exceed 
five  hundred  dollars  or  by  confinement  in  jail  for  not  more  than  six  monlhs,  or  both; 
except  that  if  the  telephone  charges  avoided  or  attempted  to  be  avoided  pursuant  to 
one  scheme  or  course  of  conduct  exceed  fifiy  dollars,  the  offense  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars,  or  by  confinement  in  jail  for  not  more 
than  one  year,  or  both. 

(2)  An  offense  under  subdivisions  (1)  through  (5)  of  subsection  2  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars,  confinement  in  jail  for  not 
more  than  one  year,  or  both;  except  that  if  defendant  received  consideration  fiom 
another  as  a  consequence  of  the  use,  transfer,  or  febrication  of  Ihe  device,  the  offense 
shall  be  punished  as  provided  in  subdivision  (3)  of  subsection  4. 

(3)  If  the  defendant  has  been  convicted  previously  of  an  offense  under  this 
section  or  of  an  offense  under  the  laws  of  another  state  of  the  United  States  which 
would  have  been  an  offense  under  this  section  if  committed  in  this  state,  then  the 
offense  shall  be  punished  by  a  fine  of  not  more  than  five  thousand  dollare  or  by 
imprisonment  by  the  department  of  corrections  and  human  resources  for  not  less  than 
two  nor  more  than  five  years,  or  both. 

5.  A  search  warrant  shall  be  issued  by  any  court  of  competent  jurisdiction  upon 
a  finding  of  probable  cause  to  believe  an  instrument  or  device  described  in 
subsections  1  and  2  is  housed  in  a  particular  siructiirc,  vehicle  or  xspm  the  persoa] 

[570200.  Definitions. — As  used  in  this  act,  unless  the  cmtext  clearly  indicates 
otherwise,  the  following  terms  shall  mean: 

(1)  "Library",  any  public  Kbrary  or  any  library  of  an  educational,  historical  or 
eleemosynary  institution,  organization  or  society;  any  museum;  anyrcpositoryofpublic 
or  institutioi^  records;  or  any  archive; 
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(2)  "Library  card",  a  card  or  other  device  utilized  by  a  library  for  purposes  of 
identifying  a  person  authorized  to  borrow  Kbrary  material,  subject  to  aE  limitations  and 
conditions  imposed  on  such  borrowing  by  the  library  issuing  or  honoring  such  card; 

(3)  "Library  material",  any  book,  plate,  picture,  photogn^h,  engraving,  painting, 
sculpture,  artifact,  dravnng,  rmp,  newspaper,  microform,  sound  recording,  audiovisual 
material,  magnetic  or  other  tape,  electronic  data  processing  record  or  other  document, 
written  or  printed  material,  regardless  of  physical  form  or  characteristic,  which  is  a 
constituent  element  of  a  library's  collection  or  any  part  thereoij  belonging  to,  on  loan 
to,  or  otherwise  in  the  custody  of  a  library; 

(4)  "Notice  in  writing",  any  notice  deposited  as  certified  or  registered  mail  in  the 
United  States  mail  and  addressed  to  the  person  at  his  address  as  it  appears  on  the 
library  card  or  to  his  last  known  address.  The  notice  shall  contain  a  statement  that 
failure  to  retum  the  librarymaterial  within  ten  days  ofrecdptofthe  notice  may  subject 
the  usCT  to  criminal  prosecution; 

(5)  "Premises  of  a  library",  a  building  stmcture  or  other  enclosure  in  which  a 
library  is  located  or  in  which  the  library  keeps,  displays  and  makes  available  for 
inspection,  borrovraig  or  retum  of  library  materials.] 

[570.215.  Detention  of  suspect  to  investigate,  not  unlawful,  when. 

—  Any  librarian,  his  agent  or  employee,  who  has  reasonable  grounds  to  beHeve  that 
a  person  on  the  premises  of  the  library  has  committed  or  is  about  to  commit  the  crime 
of  Hbrary  thefl,  may  detain  such  person  in  a  reasonable  manner  and  for  a  reasonable 
length  of  time  for  the  purpose  of  investigating  whether  there  has  been  or  may  be  a 
wrongful  taking  of  such  library  material.  Any  such  reasonable  detention  shall  not 
constitute  an  unlawful  arrest  or  detention,  nor  shaE  it  render  the  librarian,  his  agent  or 
employee  criminally  or  civilly  liable  to  the  person  so  detained] 

[570.226.  Unauthorized  recording  for  profit  prohibited.  —  No 
person  shall,  without  the  consent  of  the  owner,  transfer  or  cause  to  be  transferred  to 
any  phonogr^h  record,  disc,  wire,  tape,  film,  videocassette,  or  other  article  or  medium 
now  known  or  later  developed  on  which  sounds  or  images  are  recorded  or  otherwise 
stored,  any  performance  v^elher  live  before  an  audience  or  transmitted  by  wire  or 
through  the  air  by  radio  or  television,  with  the  intent  to  sell  or  cause  to  be  sold  for 
profit[ 

[570.230.  Sale  or  offer  to  sell  unauthorized  recordings 
prohibited. — No  person  shall  advertise,  or  offer  for  sale,  resale,  or  sell  or  resell,  or 
cause  to  be  sold,  resold  or  process  for  such  purposes  any  article  that  has  been 
produced  in  violation  of  the  provisions  of  section  570.225  or  570.226,  knowing,  or 
having  reasonable  grounds  to  know,  that  the  sounds  thereon  have  been  so  transferred 
without  the  consent  of  the  owner.] 

[570235.  DEFiNmoNS. — As  used  in  sections  570.225  to  570255,  fee  following 
terms  mean: 

(1)  "Audiovisual  works",  works  that  consist  of  a  series  of  related  images  which 
are  intnnsicaUy  intended  to  be  shown  by  the  use  of  machines,  electronic  equipment  or 
other  devices,  now  known  or  later  developed,  together  with  accompanying  sounds,  if 
any, 

(2)  "Manufacturer",  the  person  who  transfers  or  causes  to  be  transferred  any 
sounds  or  images  to  the  particular  article,  medium,  recording  or  other  physical 
embodiment  of  such  sounds  or  images  then  in  issue; 
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(3)  "Motion  pictures",  audiovisual  wcrics  consisting  of  a  series  of  related  images 
which,  when  shown  in  succession,  inpart  an  impression  of  motion,  together  with 
accompanying  sounds,  if  any, 

(4)  "Owner",  the  person  -who  owns  the  sounds  of  any  performance  not  yet  fixed 
in  a  medium  of  expression,  or  the  original  fixation  of  sounds  embodied  in  the  master 
phonogr^hrecord,  master  disc,  mastertape,  master  film,  mastervideocassette,  or  other 
device  or  medium  now  known  or  later  developed,  used  for  reproducing  sounds  on 
phonograph  records,  discs,  t^s,  films,  videocassettes,  or  other  articles  or  medium 
upon  which  sound  is  (x  may  be  recorded,  and  firm  vsiiich  the  transferred  recorded 
sounds  are  directly  or  indirectly  derived; 

(5)  "Person",  any  natural  person,  corporation  or  other  business  entity.] 

[570.240.  Labeling  required.  —  The  label,  cover,  box  or  jacket  on  all 
phonograph  records,  discs,  wires,  tapes,  films,  videocassettes  or  other  articles  or 
medium  now  known  or  later  developal  on  which  sounds  or  images  are  recorded  shall 
contain  thereon  in  clearly  readable  print  the  name  and  address  of  the  manufacturer.] 

[570J41.SALEOFrrEM  PRODUCED  IN  VIOLATION  OFLAWPROfflBITED.  No 

person  shall  advertise,  or  offer  for  rental,  sale,  resale,  or  rent,  sell,  resell,  or  cause  to  be 
sold,  resold,  or  possess  for  such  purposes  any  article  that  has  been  produced  in 
violation  of  the  provisions  of  section  570.240,  knowing,  or  having  reasonable  grounds 
to  know,  that  the  article  has  been  produced  in  violation  of  the  provisions  of  section 
570.240.] 

[570.245.  Exemptions  from  law.  —  Sections  570.225  to  570.255  do  not 
apply  to: 

(1)  Any  radio  or  television  broadcaster  who  transfers  any  such  sounds  as  part  of 
or  in  connection  with  a  radio  or  television  broadcast  transmission  or  for  archival 

preservation; 

(2)  Any  person  transferring  any  such  sounds  at  home  for  his  personal  use 
without  any  cortpensatimbeirig  derived  by  suchperson  or  any  otherpersonfiom  such 
transfer, 

(3)  Any  cable  television  company  that  transfers  any  such  sounds  as  part  of  its 
regular  cable  television  service.] 

[570.255.  Violations,  how  punished — forfeiture  and  destruction  of 
ITEMS  —  penalties  NOT  EXCLUSIVE.  —  1.  Any  person  guilty  of  a  violation  of 
sections  570.225  to  570.255  is  punishable  as  follows: 

(1)  Forthefirstoffenseofaviolationofsections 570.225 to 570.241  whichisnot 
a  felony  under  subdivision  (2)  of  this  subsection,  such  person  is  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  confinement  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  confinement. 

(2)  For  any  offense  of  a  violation  of  section  570.240  or  570.241  involving  one 
hundred  or  more  articles  upon  vMch  motion  pictures  or  audiovisual  works  are 
recorded,  or  any  other  violation  of  section  570.225  to  570.241  involving  one  hundred 
or  more  articles,  such  person  is  guilty  of  a  felony  and,  upon  conviction,  shall  be 
punished  by  a  fine  not  exceeding  fifly  thousand  dollars,  or  by  imprisonment  by  the 
department  of  corrections  for  not  more  than  five  years,  or  by  both  such  fine  and 
imprisonment 

(3)  For  the  second  and  subsequent  violations  of  sections  570.225  to  570.255, 
such  persm  is  guilty  of  a  felony  and,  upon  conviction,  shall  be  punished  by  a  fine  not 
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exceeding  one  hundred  Ihousand  dollars,  or  by  imprisonment  by  the  department  of 
corrections  for  not  less  than  two  years  nor  more  than  five  years,  or  by  both  such  fine 
and  imprisonment 

2.  If  a  person  is  convicted  of  any  violation  of  sections  570.225  to  570.255,  the 
court  in  its  judgment  of  conviction  may  order  the  forfeiture  and  destniction  or  oftier 
disposition  of  all  unlawfid  recordings  and  aU  implements,  devices  and  equipment  used 
or  intended  to  be  used  in  the  manufacture  of  the  unlawilil  recordings.  The  court  may 
enter  an  order  preserving  such  recordings  and  all  implements,  devices  and  equipment 
as  evidence  for  use  in  other  cases  or  pending  in  the  final  determination  of  an  ^jpeal. 
The  provisions  of  this  subsection  shall  not  be  ccaistrued  to  allow  an  order  to  destroy 
any  such  implements,  devices,  or  equipment  used  or  intended  to  be  used  in  such 
manufacture  subject  to  any  valid  lien  or  rights  under  any  security  agreement  or  title 
retention  contract  when  the  holder  thereof  is  an  innocent  party. 

3.  The  penalties  provided  under  sections  570.225  to  570.255  are  not  excluave 
and  are  in  addition  to  any  other  penalties  provided  by  law.] 

[573.013.  Criminal  investigations,  site  of  creviinal  conduct 
undetermined,  attorney  general  may  subpoena  witness  and 
DOCUMENTS. — In  the  course  of  a  criminal  investigation  under  this  ch^ter,  when  the 
venue  of  the  alleged  criminal  conduct  cannot  be  readily  determined  without  fiirther 
investigation,  the  attomey  general  may  request  the  prosecuting  attorney  ofCole  County 
to  request  a  circuit  or  associate  circuit  judge  of  Cole  County  to  issue  a  subpoena  to  any 
witness  who  may  have  information  for  the  purpose  of  oral  examination  under  oath  or 
to  require  access  to  data  or  the  production  of  books,  papers,  records,  or  other  material 
of  evidentiary  nature  at  the  office  of  the  attomey  general.  upon  review  of  the 
evidence  produced  pursuant  to  flie  subpoenas,  it  ^jpears  that  a  violation  of  fliis  chapter 
may  have  been  committed,  the  attomey  general  shaE  provide  the  evidence  produced 
pursuant  to  subpoena  to  an  appropriate  county  prosecuting  attomey  or  circuit  attomey 
having  venue  over  the  criminal  oflEense.] 

[573.500.  DEFEvmoNS.  —  As  used  in  sections  573.500  to  573.507,  the 

following  terms  mean: 

(1)  "Adult  cabaret",  a  nightclub,  bar,  restaurant,  or  similar  establishment  in  which 
persons  q)pear  in  a  state  of  nudity  in  the  performance  of  Iheir  duties; 

(2)  "Nudity',  the  showing  of  either: 

(a)  The  human  male  or  female  genitals  or  pubic  area  wifli  less  than  a  fiiUy 
opaque  covering;  or 

(b)  The  fanale  breast  with  less  than  a  My  opaque  covering  on  any  part  of  the 
nipple.] 

[573.528.  DEFENiriONS.  —  For  purposes  of  sections  573.525  to  573.537,  the 
following  terms  shall  mean: 

(1)  "Adult  bookstore"  or  "adult  video  store",  a  commercial  establishment  which, 
as  one  of  its  principal  business  activities,  offers  for  sale  or  rental  for  any  form  of 
consideration  any  one  or  more  of  the  following:  books,  magazines,  periodicals,  or 
other  printed  matter,  or  photogr^hs,  films,  motion  pictures,  video  cassettes,  compact 
discs,  digital  video  discs,  slides,  or  other  visual  representations  which  are  characterized 
by  their  emphasis  upon  the  display  of  specified  sexual  activities  or  specified  anatomical 
areas.  A  "principal  business  activity"  exists  where  the  commercial  establishment: 

(a)  Has  a  substantial  portion  ofits  displayed  rnerchandisevvhich  consists  of  such 
items;  or 

(b)  Has  a  substantial  portion  of  the  wholesale  value  of  its  displayed  merchandise 
which  consists  of  such  items;  or 
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(c)  Has  a  substantial  portion  of  Ihe  retail  value  of  its  displayed  merchandise 
vvliich  consists  of  such  items;  or 

(d)  Derives  a  substantial  portion  of  its  revenues  fom  the  sale  or  rental,  for  any 
fomi  of  consideration,  of  such  items;  or 

(e)  IVbintains  a  substantial  section  of  its  interior  business  space  for  the  sale  or 
rental  of  such  items;  or 

(f)  Maintains  an  adult  arcade.  "Adult  arcade"  means  any  place  to  which  the 
public  is  permitted  or  invited  wherein  coin-operated  or  slug-operated  or 
electronically,  electrically,  ormechanically  controlled  still  or  motion  picture  machines, 
projectors,  or  other  image-prcxiucing  devices  are  regularly  maintained  to  show  images 
to  five  or  fewer  persons  per  machine  at  any  one  time,  and  where  the  images  so 
displayed  are  characterized  by  their  emphasis  upon  matter  exhibiting  specified  sexual 
activities  or  specified  anatomical  areas; 

(2)  "AA]lt  cabaret",  a  nightclub,  bar,  juice  bar,  restaurant,  bottle  club,  or  other 
commercial  establishment,  regardless  of  whether  alcoholic  beverages  are  served, 
which  regularly  features  persons  who  appear  semi-nude; 

(3)  "Adult  motion  picture  theater",  a  commercial  establishment  where  filins, 
motion  pictures,  video  cassettes,  slides,  or  similar  photographic  reproductions,  which 
are  characterized  by  their  emphasis  upon  the  display  of  specified  sexual  activities  or 
specified  anatomical  areas  are  regularly  shown  to  more  than  five  persons  for  any  form 
of  consideration; 

(4)  "Characterized  by",  describing  the  essential  character  or  dominant  theme  of 
an  item; 

(5)  "Employ",  "employee",  or  "employment",  describe  and  pertain  to  any  person 
who  performs  any  service  on  the  preinises  of  a  sexually  oriented  business,  on  a  fiiU- 
time,  part-time,  or  contract  basis,  whether  or  not  the  person  is  denominated  an 
arployee,  indq)endent  contractor,  agent,  or  otherwise.  Employee  does  not  include  a 
person  exclusively  on  the  premises  for  repair  or  maintenance  of  the  premises  or  for  the 
delivery  of  goods  to  the  premises; 

(6)  "Establish"  or  "establishment",  any  of  the  following: 

(a)  The  opening  or  commencement  of  any  sexually  oriented  business  as  a  new 
business; 

(b)  The  conversion  of  an  existing  business,  whether  or  not  a  sexually  oriented 
business,  to  any  sexually  oriented  business;  or 

(c)  The  addition  of  any  sexually  oriented  buaness  to  any  oflier  existing  sexually 
oriented  business; 

(7)  "Influential  interest",  any  of  the  following: 

(a)  The  actual  power  to  operate  the  sexually  oriented  business  or  control  the 
operation,  management,  or  policies  of  the  sexually  oriented  business  or  legal  entity 
vsiiich  operates  the  sexually  oriented  business; 

(b)  Ownership  of  a  financial  interest  of  thirty  percent  or  more  of  a  business  or  of 
any  class  of  voting  securities  of  a  business;  or 

(c)  Holding  an  oflSce,  such  as  president,  vice  president,  secretary,  treasurer, 
managing  member,  or  managing  director,  in  a  legal  entity  wliich  operates  the  sexually 
oriented  business; 

(8)  'TMudity"  or  "state  of  nudity",  the  showing  of  the  human  male  or  female 
genitals,  pubic  area,  vulva,  anus,  anal  clefl,  or  cleavage  with  less  than  a  My  opaque 
covering,  or  the  showing  of  the  female  breast  vwth  less  than  a  fidly  opaque  covering 
of  any  part  of  the  nipple  or  areola; 

(9)  "Operator",  any  person  on  the  premises  of  a  sexually  oriented  business  vAso 
causes  the  business  to  iunction  or  who  puts  or  keeps  in  operation  the  business  or  who 
is  authorized  to  manage  the  business  or  exereise  overdl  operational  control  of  the 
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business  premises.  A  person  may  be  found  to  be  operating  or  causing  to  be  operated 
a  sexually  oriented  business  wlielher  or  not  such  pereon  is  an  owner,  part  owner,  or 
licensee  of  the  business; 

(10)  "Premises",  the  properly  upon  which  the  sexually  oriented  business  is 
located,  and  all  appurtenances  fliereto  and  buildings  thereon,  including  but  not  limited 
to  the  sexually  oriented  business,  the  grounds,  private  walkways,  and  parking  lots  or 
parking  garages  or  both; 

(1 1)  "Regularly",  the  consistent  and  repeated  doing  of  the  act  so  described; 

(12)  "Semi-niKle"  or  "state  of  semi-nudity",  the  showing  of  the  female  breast 
below  a  horizontal  line  across  the  top  of  the  areola  and  extending  across  the  width  of 
the  breast  at  such  point,  or  the  showing  of  the  male  or  female  buttocks.  Such 
definition  includes  the  lower  portion  of  the  human  female  breast,  but  shall  not  include 
any  portion  of  the  cleavage  of  the  female  breasts  exhibited  by  a  bikini,  dress,  blouse, 
shnt,  leotard,  or  similar  wearing  qjpaiel  provided  the  areola  is  not  exposed  in  whole 
orinparl^ 

(1 3)  "Semi-nude  model  studio",  a  place  where  persons  regularly  appear  in  a  state 
of  semi-nudity  for  money  or  any  form  of  consideration  in  order  to  be  observed, 
sketohed,  drawn,  painted,  sculptured,  photogr^hed,  or  similarfy  depicted  by  other 
persons.  Such  definition  shall  not  apply  to  any  place  where  persons  appearing  in  a 
state  of  semi-nudity  do  so  in  a  modeling  class  operated: 

(a)  By  a  college,  junior  coEege,  or  university  supported  entirely  or  partly  by 
taxation; 

(b)  By  a  private  college  or  university  which  maintains  and  operates  educational 
programs  in  which  credits  are  transferable  to  a  college,  junior  college,  or  university 
supported  entirely  or  partly  by  taxation;  or 

(c)  In  a  structure: 

a.  Which  has  no  sign  visible  Irom  the  exterior  of  the  structure  and  no  other 
advertising  that  indicates  a  semi-nude  person  is  available  for  viewing;  and 

b.  Where,  in  order  to  participate  in  a  class,  a  student  must  enroll  at  least  three 
days  in  advance  of  the  class; 

(14)  "Sexual  encounter  center",  a  business  or  commercial  enterprise  that,  as  one 
of  its  principal  purposes,  purports  to  offer  for  any  form  of  consideration  physical 
contact  in  the  form  of  wrestling  or  tumbling  between  two  (x  more  persons  \\4ien  one 
or  nxae  of  the  persons  is  semi-nude; 

(15)  "Sexually  oriented  business",  an  adult  bookstore  or  adult  video  store,  an 
adult  cabaret,  an  adult  motion  picture  theater,  a  semi-nude  model  studio,  or  a  sexual 
encounter  center; 

(16)  "Specified  anatomical  areas": 

(a)  Less  than  cortpletely  and  opaquely  covered:  human  genitals,  pubic  regicMi, 
buttock,  and  female  breast  below  a  point  immediately  above  the  top  of  the  areola;  and 

(b)  Human  male  genitals  in  a  discemibly  turgid  state,  even  if  completely  and 
opaquely  covered; 

(17)  "Specified  criminal  act",  any  of  the  following  specified  offenses  for  which 
less  than  eight  years  has  el^jsed  since  the  date  of  conviction  or  the  date  of  release 
fiom  confinement  for  the  conviction,  whichever  is  later 

(a)  Rape  and  sexual  assault  oftenses; 

(b)  Sexual  offenses  involving  minors; 

(c)  Offenses  involving  prostitution; 

(d)  Obscenity  offenses; 

(e)  Offenses  involving  money  laundering; 

(f)  Offenses  involving  tax  evasion; 

(g)  Any  attempt,  solicitation,  or  conspiracy  to  commit  one  of  the  offenses  listed 
in  paragraphs  (a)  to  (f)  of  this  subdivision;  or 


Senate  BiU  491 


1395 


(h)  Any  oflEense  committed  in  another  jurisdiction  \\liich  if  committed  in  this 
state  would  have  constituted  an  oflEense  listed  in  paragraphs  (a)  to  (g)  of  this 
subdivision; 

(18)  "Specified  sexual  activity",  any  of  the  following: 

(a)  htetrourse,  oral  copulation,  masturbation,  or  sodomy;  or 

(b)  Excretory  fimctions  as  a  part  of  or  in  coimection  wifli  any  of  the  activities 
described  in  paragraph  (a)  of  this  subdivision; 

(19)  "Substantial",  at  least  thirty  percent  of  the  item  or  items  so  modified; 

(20)  "Viewing  room",  the  room,  booth,  or  area  where  a  patron  of  a  sexually 
oriented  business  would  ordinarily  be  positioned  while  watching  a  film,  video 
cassette,  digital  video  disc,  or  other  video  reproductioa] 

[574.030.  Peace  disturbance  defenitions. — For  the  purposes  of  sections 
574.010  and  574.020 

(1)  "Property  of  another"  means  any  property  in  which  the  actor  does  not  have 
a  possessory  interest; 

(2)  "Private  property"  means  any  place  which  at  the  time  is  not  open  to  the 
public.  It  includes  property  which  is  owned  publicly  or  privately; 

(3)  "Public  place"  means  any  place  which  at  the  time  is  open  to  the  public.  It 
includes  property  which  is  owned  publicly  or  privately; 

(4)  If  a  building  or  structure  is  divided  into  separately  occupied  units,  such  units 
are  separate  premises.) 

[575.021.  Obstruction  of  an  ETmcs  investigation,  defenses,  penalty. 
—  I.  A  persm  commits  the  crime  of  obstruction  of  an  ethics  investigation  if  such 
person,  for  the  purpose  of  obstructing  or  preventing  an  ethics  investigation,  knowingly 
commits  any  of  the  following  acts: 

(1)  Confers  or  agrees  to  confer  anything  of  pecuniary  benefit  to  any  person  in 
direct  exchange  for  that  person's  concealing  or  withholding  any  information 
concerning  any  violation  of  sections  105.450  to  105.496  and  chapter  130; 

(2)  Accepting  or  agreeing  to  accept  anything  of  pecuniary  benefit  in  direct 
exchange  for  concealing  or  withholding  any  information  concerning  any  violation  of 
sections  105.450  to  105.496  or  chapter  130; 

(3)  Utters  or  submits  a  false  statement  that  the  person  does  not  believe  to  be  tme 
to  any  member  or  employee  of  the  Missouri  efliics  commission  or  to  any  ofl&cial 
investigating  any  violation  of  sections  105.450  to  105.496  or  chapter  130;  or 

(4)  Submits  any  writing  or  other  documentation  that  is  inaccurate  and  that  the 
person  does  not  believe  to  be  true  to  any  member  or  employee  of  the  Missouri  ethics 
commission  or  to  any  oflfidal  investigating  any  violation  of  sections  105.450  to 
105.496  or  chapter  130. 

2.  It  is  a  defense  to  a  prosecution  under  subdivisions  (3)  and  (4)  of  subsection  1 
of  this  section  that  the  person  retracted  the  false  statement,  writing,  or  other 
documentation,  but  this  drfense  shall  not  apply  if  the  rstiaction  was  made  aflen 

(1)  The  falsity  of  the  statement,  writing,  or  other  documentation  was  exposed;  or 

(2)  Any  member  or  employee  of  the  Mssouri  ethics  commission  or  any  oflBdal 
investigating  any  violation  of  sections  105.450  to  105.496  or  ch^ter  130  took 
substantial  action  in  reliance  on  the  statement,  writing,  or  other  documentatioa 

3.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  retraction  under 
this  sectioa 

4.  Obstinction  of  an  ethics  investigation  under  this  section  is  a  class  A 
misdemeanor.] 
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[575350.  Killing  or  disabling  a  police  animal — penalty.  —  1.  A 

person  commits  the  crime  of  killing  or  disabling  a  police  animal  when  such  person 
knowingly  causes  the  death  of  a  police  animal,  or  knowingly  disables  a  police  animal 
to  the  extent  it  is  unable  to  be  utilized  as  a  police  animal,  wlien  that  animal  is  involved 
inalaw  enforcement  investigation,  qjprehension,  tracking,  or  search  andnescue,  orthe 
animal  is  in  the  custo^  of  or  under  the  control  of  a  law  enforcement  officer, 
department  of  corrections  officer,  municipal  police  department,  fire  department  and  a 
rescue  unit  or  agency. 

2.  Killing  or  disabling  a  police  animal  is  a  class  D  felony.] 

[577.026.  Chemical  tests,  results,  valid,  when  —  department  of 
health  and  senior  services  to  approve  methods  and  devices  and 
ESTABLISH  STANDARDS.  —  1 .  Chemical  tests  of  ftie  person's  treath,  blood,  saliva,  or 
urine  to  be  considered  valid  under  the  provisions  of  sections  577.020  to  577.041 ,  shall 
be  performed  according  to  methods  and  devices  proved  by  the  state  department  of 
health  and  senior  services  by  licensed  medical  personnel  or  by  a  person  possessing  a 
valid  permit  issued  by  the  state  department  of  health  and  senior  services  for  this 
purpose. 

2.  The  state  department  of  health  and  senior  services  shall  approve  satisfectoiy 

techniques,  devices,  equipment,  or  methods  to  conduct  tests  required  by  sections 
577.020  to  577.041,  and  shaE  establish  standards  as  to  the  qualifications  and 
competence  of  individuals  to  conduct  analyses  and  to  issue  permits  which  shall  be 
subject  to  termination  or  revocation  by  the  state  department  of  health  and  senior 
services.] 

[577.065.  All-terrain  vehicle,  accident  involving  —  required 

information,  report  of  law  enforcement  officer,  when  exceptions 

—  PENALTY.  —  1.  Whenever  any  all-terrain  vehicle  is  involved  in  an  accident 
resulting  in  loss  of  Hfe,  personal  injury  or  damage  to  property  and  the  operator  thereof 
has  knowledge  of  such  accident,  he  shaE  stop  and  give  his  name  and  address,  the  name 
and  address  of  the  owner  thereof  and  the  registration  number  of  the  all-terrain  vehicle 
totheinjuredpersonorlhepersonsustaininglhedamageortoapoliceofficer.  Incase 
no  police  officer  nor  the  person  sustaining  the  damage  is  present  at  the  place  where  the 
damage  occurred,  then  the  operator  shall  immediately  report  the  accident,  as  soon  as 
he  is  physicaEy  able,  to  the  nearest  law  enforeement  agency. 

2.  A  law  enforcement  officer  who  investigates  or  receives  information  of  an 
accident  involving  an  all-terrain  vehicle  and  also  involving  the  loss  of  life  or  serious 
physical  injury,  as  defined  in  section  556.061,  shall  make  a  written  report  of  the 
investigation  or  information  received,  and  such  additional  facts  relating  to  the  accident 
as  may  come  to  his  knowledge,  and  mail  the  information  to  the  department  of  public 
safety  and  keep  a  record  thereof  in  his  office. 

3.  This  section  does  not  apply  when  property  damage  is  sustained  in  sanctioned 
all-terrain  vehicle  races,  derbies  and  rallies. 

4.  Any  person  leaving  the  scene  of  an  accident  involving  an  all-terrain  vehicle 
wliich  results  in  a  serious  personal  injury  shall  be  guilty  of  a  class  A  misdemeanor, 
except  that  it  shall  be  a  class  D  felony  if  the  accident  resulted  in  death  of  another  party 
or  if  defendant  has  previously  pled  guilty  or  been  found  guilty  of  a  violation  of  thK 
sectioa] 

[577.071.  Solid  waste,  illegal  disposal  of,  duty  of  prosecuting 

ATTORNEY.  —  The  prosccutor  of  any  county  and  the  circuit  attorney  of  any  city  not 
within  a  county  shall  investigate  reports  of  violations  of  sections  260.2 1 1  and  260.2 12 
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and  may,  by  infotmadoti  or  indictment,  institute  a  ptx)secution  fix  any  violation  of 
sections  260.21 1  and  260.212.] 

[577.090.  Powers  of  law  enforcement  officers — limited  powers  of 
CONSERVATION  AGENTS. — Any  law  enforcement  officer  shaE  and  any  agent  of  the 
conservation  commission  or  deputy  or  member  of  the  highway  patrol,  water  patrol 
division,  may  enforce  the  provisions  of  sections  577.070  and  577.080  and  arrest 
violators  thereof;  except  that  conservation  agents  may  enforce  such  provisions  only 
iqxMi  the  water,  the  banks  thereof  or  upon  public  land] 

[577.105.  Telephone  calls  on  party  lines  during  emergencies  — 
PRIORITY  —  penalty.  —  1.  Tarty  line",  as  used  in  this  section,  means  a 
subscriber's  line  telephone  circuit,  consisting  of  two  or  more  main  telephone  stations 
connected  therewith,  each  station  with  a  distinctive  ring  or  telephone  number. 
"Emergency",  as  used  in  this  section,  means  a  situation  in  which  property  or  human 
life  are  in  jeopardy  and  the  prompt  summoning  of  aid  is  essential. 

2.  Any  person  who  wiMiIly  refLises  to  immediately  relinquish  a  party  line  when 
informed  that  the  line  is  needed  for  an  emergency  call  to  a  fire  department  or  law 
enforcement  oflficial  or  for  medical  aid  or  ambulance  service,  or  any  person  who 
secures  the  use  of  a  party  line  by  lalsely  stating  that  the  line  is  needed  for  an 
emergency  call,  is  guilty  of  a  misdaneanor. 

3.  Every  telephone  directory  hereafter  distributed  to  the  members  of  the  general 
public  in  this  state  or  in  any  portion  thereof  which  lists  the  calling  numbers  of 
telephones  of  any  telephone  exchange  located  in  this  state  shall  contain  a  irotice  which 
©cplains  the  offense  provided  for  in  this  section,  the  notice  to  be  preceded  by  the  word 
"warning";  provided,  that  the  provisions  of  this  section  shall  not  ^ly  to  those 
directories  distributed  solely  for  business  advertising  purposes,  commoiily  known  as 
classified  directories,  norto  any  telephone  directory  heretofore  distributedto  the  general 
public.  Any  person,  firm  or  corporation  providing  telephone  service  which  disttibutes 
or  causes  to  be  distributed  in  the  state  copies  of  a  telephone  diiectoiy  v^iiich  is  subject 
to  the  px)visions  of  this  section  and  vMch  do  not  contain  the  notice  herein  provided 
for  is  guilty  of  a  misdemeanor.] 

[577.110.  Person  operating  vehicle  while  under  sixteen  years  of 
AGE — PENALTY. — No  pcKon  Under  the  age  of  sixteen  years  shall  operate  a  motor 
vehicle  on  the  highways  of  this  state.  Any  person  vvlio  violates  this  section,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more 
than  five  hundred  dollars.] 

[577.160.  Swimming  pools,  USE  OF  LIFE  JACKETS,  DEEEsmoNS. —  1.  As 
used  in  sections  577.160  and  577.161,  the  following  words  mean: 

(1)  "Swinrirriing  pool",  any  artificial  basin  of  water  which  is  modified,  improved, 
constructed  or  installed  for  the  purpose  of  pubHc  swimming,  and  includes:  pools  for 
community  use,  pools  at  apartments,  condominiums,  and  oflier  groups  of  associations 
having  five  or  more  living  units,  clubs,  churches,  cartps,  schools,  institutions, 
Y.M.CA  and  Y.W.CA  parks,  recreational  areas,  motels,  hotels  and  other  commercial 
establishments.  It  does  not  include  pools  at  pivate  residences  intended  only  for  the  use 
of  the  owner  or  guests; 

(2)  'Person",  any  individual,  group  of  individuals,  association,  trust,  partnership, 
corporation,  person  doing  business  under  an  assumed  name,  county,  municipality,  the 
state  ofMssouri,  or  any  poMcal  subdivision  or  deparhnent  thereof,  or  any  other  entity; 

(3)  "Life  jacket",  a  life  jacket,  fife  vest  or  any  other  flotation  device  designed  to 
be  worn  about  the  body  to  assist  in  maintaining  buoyancy  in  water.] 
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[577.201.  Definitions.  —  As  used  in  liiis  section  and  section  577.203,  "flight 
aew  member"  shall  include  Ihe  pilot  in  command,  copilots,  flight  engineers  and  flight 
navigators.] 

[577206.  Flight  crew  members,  implied  consent  to  chemical  tests 
— implied  consent  levhted  to  two  tests  for  same  incident.  —  1.  Any 

person  who  operates,  or  acts  as  a  flight  crew  member  of,  any  aircraft  in  this  state  is 
deemed  to  have  given  his  or  her  consent  to  chemical  testing  of  his  or  her  blood,  breath, 
or  urine  for  the  purpose  of  determining  the  alcohol  or  dmg  content  of  the  blood.  The 
consent  shall  be  deemed  only  if  the  pereon  is  detained  for  any  offense  allegedly 
committed  in  violation  of  sections  577.201  and  577.203  or  if  any  officer  requests 
chemical  testing  as  part  of  an  investigation  of  a  suspected  violation  of  state  or  IoceJ  law. 
The  test  shall  be  administered  at  the  direction  of  the  law  enforcement  officer. 

2.  The  inplied  consent  to  submit  to  the  chemical  tests  shall  be  lirmled  to  not 
more  than  two  such  tests  arising  fiom  the  same  incident] 

[577.208.  Valid  test  requirements — test  results  to  be  furnished  to 

person  tested  on  request  NO  LL^BILFTY  FOR  PERSON  ADMINISTERING  TEST, 

exceptions.  —  1.  Chemical  tests  of  the  person's  breath,  blood,  or  urine  1o  be 
considered  vaUdshaU  be  perforniedacconlirig  to  rnelhods  and  devices  ^jproved  by  Ihe 
state  department  of  health  and  senior  services  and  shall  be  performed  by  liceaased 
medical  personnel  or  by  a  person  possessing  a  valid  permit  issued  by  the  state 
department  of  health  and  senior  services  for  this  purpose.  A  blood  test  shall  not  be 
paformed  if  the  medical  personnel,  in  good  faith  medical  judgment,  believe  such 
procedure  would  endanger  the  health  of  3ie  person  in  custody. 

2.  Upon  request  of  the  person  tested,  full  information  concerning  the  test  shall  be 
made  available  to  him 

3.  No  person  administering  a  chemical  test  under  this  section  and  sections 
577.206, 577.21 1  and  577.214,  or  any  other  person,  firm  or  corporation  vnlh  whom 
he  is  associated,  shall  be  civiUy  liable  for  dmnages  to  the  person  tested  except  for 
negligence  or  by  wiUful  or  wanton  act  or  omission] 

[577211.  Dead  or  unconscious  persons,  chemical  test  may  be 
ADMINISTERED. — Any  peTSOTi  vvlio  is  dead,  unconscious,  or  otherwise  inc^)able  of 
refiising  to  take  a  test  shall  be  deemed  to  not  have  withdrawn  the  consent,  and  the 
chemical  test  may  be  administered[ 

[577214.  Chemical  tests  admissible  as  evidence.  —  The  provisions  of 
section  491.060  shall  not  prevent  the  admissihility  of  evidaice  of  any  chanical 

analysis  performed  under  this  section  and  sections  577.206, 577.208  and  577.2 1 1 .  In 
any  criminal  prosecution  for  the  violation  of  sections  577.20 1  and  577.203,  the  results 
of  any  properly  performed  chemical  test  of  the  defendant's  blood,  breath  or  urine  shall 
be  ainissible  as  evidence.] 

[578200.  Cifation  of  law.  —  Sections  578.200  to  578.225  shall  be  known 

and  may  be  cited  as  the  "Cave  Resources  Act".] 

[578.205.  Defentiions.  —  When  used  in  sections  578.200  to  578.225,  the 
follovvdng  words  and  phrases  shall  have  the  meanings  ascribed  to  them  in  this  section 
unless  the  context  clearly  requires  otherwise: 

(1)  "Cave  or  cavern",  any  naturally  occurring  subterranean  cavity  enterable  by 
man  including,  without  limitation,  a  pit,  pothole,  natural  well,  grotto  and  tunnel, 
whether  or  not  the  opening  has  a  natural  entrance; 
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(2)  "Cave  system",  the  caves  in  a  given  area  related  to  each  other  hydrologically, 
vvliether  continuous  or  discontinuous  liom  a  single  opening; 

(3)  "Show  cave",  any  cave  or  cavern  wherein  trails  have  been  created  and  some 
type  of  Kghting  provided  by  the  owner  or  operator  for  purpose  of  exhibition  to  the 
general  public  as  a  profit  or  nonprofit  enterpnse,  wherein  a  fee  is  generally  collected 
for  entry, 

(4)  "Sinkhole",  a  hollow  place  or  depression  in  the  ground  in  which  drainage 
may  collect  with  an  opening  therefrom  into  an  underground  channel  or  cave  including 
any  subsurface  opening  that  might  be  bridged  by  a  formation  of  silt,  gravel,  humus  or 
any  other  material  through  which  percolation  into  the  channel  or  cave  may  occur.] 

[578.220.  Exceptions,  certain  mining  operations. — Sections  578.200 to 
578.225  shall  not  apply  to  vertical  or  horizontal  underground  mining  operations.] 

[578225.  Violations,  penalty. — Any  pereon  who  violates  anyprovision  of 
sections  578.200  to  578.225  is  guilty  of  a  class  A  misdemeanor.] 

[578353.  Immunity  from  civil  liability,  when.  —  Any  person  licensed 
under  ch^ter  334  or  335  who,  in  good  faith,  makes  a  report  pursuant  to  section 
578.350  shall  have  immunity  fixm  dvil  liability  that  otherwise  might  result  from  such 
report  and  shall  have  the  same  immunity  with  respect  to  any  good  faith  participation 
in  any  judicial  pnxeeding  in  which  the  reported  gunshot  wound  is  an  issue. 
Notwithstanding  the  provisions  of  subdivision  (5)  of  section  49 1 .060,  the  existence  of 
aphysician-patientrelationship  shall  notpreventaphysicianfromsubmitting  the  report 
reqiared  in  section 578.350,  ortestilyingregarding  information  acquired  fromapatient 
treated  for  a  gunshot  wound  if  such  testimony  is  otherwise  admissible.] 

[578360.  Defemtions.  —  As  used  in  sections  578.360  to  578.365,  unless  the 
context  clearly  requires  otherwise,  the  following  terms  mean: 

(1)  "Educational  institution",  a  public  or  private  college  or  university, 

(2)  "Hazing",  a  wiUfiil  act,  occurring  on  or  off  the  carrpus  of  an  educational 
institution,  directed  against  a  student  or  a  prospective  member  of  an  organization 
operating  under  the  sanction  of  an  educational  institution,  that  recklessly  endangers  the 
mental  or  physical  health  or  safety  of  a  student  or  prospective  member  for  the  purpose 
of  initiation  or  admission  into  or  continued  membership  in  any  such  organizatim  to  the 
extent  that  such  person  is  knowingly  placed  at  probable  nsk  of  the  loss  of  life  or 
probable  bodily  or  psychological  harm  Acts  of  hazing  shall  include: 

(a)  Any  activity  which  recklessly  endangers  the  physical  health  or  safety  of  the 
student  or  prospective  member,  including  but  not  limited  to  physical  tautaiity, 
wliipping,  beating,  branding,  exposure  to  ttie  elements,  forced  consunption  of  any 
food,  liquor,  dmg  or  other  substance  or  forced  smoking  or  chewing  of  tobacco 
products;  or 

(b)  Any  activity  which  recklessly  endangers  the  mental  health  of  the  student  or 
prospective  manber,  including  but  not  limited  to  sleep  deprivation,  physical 
confinement,  or  other  extreme  stress-inducing  activity;  or 

(c)  Any  activitythatrequires the  student  orprospectivemembertoperformaduty 
or  task  which  involves  a  violation  of  the  crimmal  laws  of  fliis  state  or  any  political 
subdivision  in  this  state.] 

[578363.  Colleges  and  uNiVERsmES  to  have  wrttten  policy 
PROHiBrnNGHAziNG. — Each  educational  institution  in  this  State  shalladoptawritten 
policy  prohibiting  hazing  by  any  organization  operating  under  the  sanction  of  the 
institutioa] 
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[578375.  Defenhtions.  —  As  used  in  sections  578.375  to  578.392,  Ihe 
following  terms  mean: 

(1)  "Department",  the  Missouri  department  of  social  services  or  any  of  its 
divisions; 

(2)  "Electronic  benefits  card"  or  "EBT  card",  a  debit  card  used  to  access  food 
stamps  or  cash  benefits  issued  by  the  department  of  social  services; 

(3)  "Employment  information",  Ihe  following  facts  if  reasonably  available: 
complete  name,  beginning  and  ending  dates  of  enployment  during  the  most  recent 
five  years,  amount  of  money  earned  in  any  month  or  months  during  the  most  recent 
five  years,  last  known  address,  date  of  birfti,  and  Social  Security  account  number; 

(4)  "Food  stamps",  the  nutrition  assistance  program  in  Missouri  that  provides 
food  and  aid  to  low-income  individuals  who  are  in  need  of  benefits  to  purchase  foods 
operated  by  the  United  States  Department  of  Agriculture  (USDA)  in  conjunction  with 
the  department; 

(5)  "Public  assistance  benefits",  anything  of  value,  including  money,  food,  EBT 
cards,  food  stamps,  commodities,  clothing,  utilities,  utilities  payments,  shelter,  drugs 
and  medicine,  materials,  goods,  and  any  service  including  institutional  care,  medical 
care,  dental  care,  child  care,  psychiatric  and  psychological  service,  rehabilitation 
instniction,  training,  transitional  assistance,  or  counseling,  receivedbyorpaid  on  behalf 
of  any  person  under  ch^ters  1 98, 205, 207, 208, 209,  and  660,  or  benefits,  programs, 
and  services  provided  or  administered  by  the  department  or  any  of  its  divisions.] 

[578.389.  Enhanced  PENALTY  FOR  MULTIPLE  CONVICTIONS. —  1.  Every 
person  who  has  been  previously  convicted  of  two  violations  in  section  578.385  or 
578.387,  or  any  two  of  them  shall,  upon  a  subsequent  conviction  of  any  of  these 
offenses,  be  guilty  of  a  class  C  felony  and  shall  be  punished  accordingly. 

2.  Evidence  of  prior  convictions  shall  be  heard  by  the  court,  out  of  flie  hearing  of 
the  jury,  prior  to  the  submission  of  the  case  to  the  jury,  and  the  court  shall  determine 
the  existence  of  the  prior  convictions.] 

[578392.  Detection  of  fraud,  department  to  study  methods, 
REPORT.  —  The  department  shall  study  analytical  modeling-based  methods  of 
detecting  fi^ud  and  issue  a  report  to  the  general  assembly  and  governor  by  December 
1, 2013,  relating  to  the  benefits  and  limitations  of  such  a  model,  experiences  in  other 
states  using  such  a  model,  and  estimated  costs  for  implementation] 

[578.409.  Penalties  FOR  violations. —  1.  Anypersonwho  violates  section 
578.407: 

(1)  Shall  be  guilty  of  a  misdemeanor  for  each  such  violation  unless  the  loss,  thefl, 
or  damage  to  the  animal  facility  exceeds  three  hundred  dollars  in  value; 

(2)  Shall  be  guilty  of  a  class  D  felony  if  the  loss,  theft,  or  damage  to  the  animal 
fedtity  property  exceeds  three  hundred  dollars  in  value  but  does  not  exceed  ten 
thousand  dollars  in  value; 

(3)  Shall  be  guilty  of  a  class  C  felony  if  the  loss,  theft,  or  damage  to  the  animal 
lacilitypropeity  exceeds  ten  thousand  dollars  in  value  but  does  not  exceed  one  hundred 
thousand  dollffls  in  value; 

(4)  Shall  be  guilty  of  a  class  B  felony  if  the  loss,  theft,  or  damage  to  the  animal 
facility  exceeds  one  hundred  thousand  dollars  in  value. 

2.  Any  person  who  intentionally  agrees  with  another  person  to  violate  section 
578.407  and  commits  an  act  in  fijrtherance  of  such  violation  shall  be  guilty  of the  same 
class  of  violation  as  provided  in  subsection  1  of  this  sectioa 
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3.  In  Ihe  determinatioii  of  Ihe  value  of  the  loss,  Iheft,  or  dama^  to  an  animal 

facility,  the  court  shall  conduct  a  hearing  to  determine  the  reasonable  cost  of 
replacement  of  materials,  data,  equipment,  animals,  and  records  that  were  damaged, 
d^troyed,  lost,  or  cannot  be  returned,  as  well  as  the  reasonable  cost  of  lost  production 
flmds  and  repeating  ejqjerimentation  that  may  have  been  diaupted  or  invalidated  as  a 
result  of  the  violation  of  section  578.407. 

4.  Any  persons  found  guilty  of  a  violation  of  section  578.407  shaE  be  ordered  by 
the  court  to  make  restitution,  jointly  and  severally,  to  the  owner,  operator,  or  both,  of 
the  animal  facility,  in  the  ftdl  amount  of  the  reasonable  cost  as  determmed  under 
subsection  3  of  this  sectioa 

5.  Any  person  who  has  been  damaged  by  a  violation  of  section  578.407  may 
recover  all  actual  and  consequential  darnages,  punitive  damages,  and  court  costs, 
including  reasonable  attomeys'  fees,  from  the  person  causing  such  damage. 

6.  Nothing  in  sections  578.405  to  578.412  shall  preclude  any  animal  facility 
injured  in  its  business  or  property  by  a  violation  of  section  578.407  fium  seddng 
^jpropriate  relief  under  any  other  provision  of  law  or  remedy  including  the  issuance 
of  an  injunction  against  any  person  who  violates  section  578.407.  The  owner  or 
operator  of  the  animal  laolily  may  petition  the  court  to  permanently  enjoin  such 
persons  from  violating  sections  578.405  to  578.412  and  the  court  shall  provide  such 
relief] 

[578.412.  Director,  law  enforcement  officers,  authority  to 
INVESTIGATE — RULES,  PROCEDURE.  —  1 .  The  dircctor  shaE  have  the  authority  to 
investigate  any  alleged  violation  of  sections  578.405  to  578.4 12,  along  with  any  other 
law  enforcement  agency,  and  may  take  any  action  within  the  director's  authority 
necessary  for  the  enforcement  of  sections  578.405  to  578.412.  The  attom^  general, 
the  highway  patrol,  and  other  law  enforcement  officials  shall  provide  assistance 
required  in  the  conduct  of  an  investigation 

2.  The  director  may  promulgate  rules  and  regulations  necessary  for  the 
enforcement  of  sections  578.405  to  578.4 12.  No  rule  or  portion  of  a  rule  promulgated 
under  the  authority  of  sections  578.405  to  578.4 12  shall  become  effective  unless  it  has 
been  promulgated  pureuant  to  the  proviaons  of  section  536.024.] 

[578.414.  The  crop  protection  act — director  defined.  —  Sections 

578.414  to  578.420  shall  be  known  and  may  be  cited  as  "The  Crop  Protection  Act". 
As  used  in  sections  578.414  to  578.420,  the  term  "director"  shall  mean  the  director  of 
the  department  of  agriculture.] 

[578.418.  Violations,penalties — civil  actions,  when. —  1.  Any  person 
wlio  violates  section  578.416: 

(1)  Shall  be  guilty  of  a  misdemeanor  for  each  such  violation  unless  the  loss  or 
damage  to  the  crop  exceeds  five  hundred  doEars  in  value; 

(2)  Shall  be  guilty  of  a  class  D  felony  if  the  loss  or  damage  to  the  crop  exceeds 
five  hundred  doltos  in  value  but  does  not  exceed  one  thousand  dollars  in  value; 

(3)  ShaE  be  guEty  of  a  class  C  felony  if  the  loss  or  damage  to  the  crop  exceeds 
one  thousand  dollars  in  value  but  does  not  exceed  one  hundred  Eiousand  doEars  in 
value; 

(4)  ShaE  be  guEty  of  a  class  B  felony  if  the  loss  or  damage  to  the  crop  exceeds 
one  hundred  thousand  doUars  in  value. 

2.  Any  person  who  has  been  damaged  by  a  violation  of  section  578.416  may 
have  a  civE  cause  of  action  pursuant  to  section  537.353. 

3.  Nothing  in  sections  578.414  to  578.420  shall  preclude  any  owner  or  operator 
injured  in  his  or  her  business  or  propaty  by  a  violation  of  section  578.416  fiom 
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seeking  appropriate  reUef  under  any  other  provision  of  law  or  remedy  including  the 
issuance  oi^ an  injunction  against  any  person  who  violates  section  578.4 1 6.  The  owner 
or  operator  of  the  business  may  petition  the  court  to  permanently  enjoin  such  persons 
from  violating  sections  578.414  to  578.420  and  the  court  shall  provide  such  relief] 

[578.420.  Investigation  of  alleged  violations  —  rulemaking 
AUTHORITY.  —  1.  The  director  shall  have  the  authority  to  investigate  any  alleged 
violation  of  sections  578.414  to  578.420,  along  with  any  other  law  enforcement 
agency,  and  may  take  any  action  within  the  director's  aiithority  necessary  for  the 
enforcement  of  sections  578.414  to  578.420.  The  attorney  general,  the  highwaypatrol, 
and  other  law  enforcement  ofl&cials  shall  provide  assistance  required  in  the  conduct  of 
an  investigation. 

2.  The  director  may  promulgate  rules  and  regulations  necessary  for  the 
enforcement  of  sections  578.414  to  578.420.  Any  rule  or  portion  of  a  rule,  as  that  term 

is  defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  sections 
578.4 14  to  578.420  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all 
of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  Sections  578.414 
to  578.420  and  chapter  536  are  nonseverable  and  if  any  of  the  powere  vested  with  the 
general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of 
rulernaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2001,  shall  be 
invalid  and  void] 

[578.433.  Unlawful  to  maintain  public  nuisance — charges  may  be 

filed  against  owners  and  occupants  PENALTY,  CLASS  C  FELONY.  It  is 

unlawM  for  a  person  to  keep  or  maintain  such  a  public  nuisance.  In  addition  to  any 
oiha-  criminal  prosecutions,  the  prosecuting  attorney  or  circuit  attorney  may  by 
information  or  indictment  charge  the  owner  or  the  occupant,  or  both  the  owner  and  the 
occupant,  of  the  room,  building,  structure,  or  inhabitable  structure  with  the  crime  of 
keeping  or  maintaining  a  public  nuisance.  Keeping  or  maintaining  a  public  nuisance 
is  a  class  C  felony.] 

[578.530.  Affirmative  defense.  —  It  shall  be  an  aflSmnative  defense  to 
prosecution  for  a  violation  of  sections  578.520  and  578.525  that  the  premises  were  at 
the  time  open  to  members  of  the  public  and  the  person  complied  with  all  lawflil 
conditions  imposed  concerning  access  to  or  the  privilege  of  remaining  on  the 
premises.] 

Section  B.  Delayed  effective  date. —  Section  A  of  this  act  shall  become  effective 
on  January  1, 2017. 

Allowed  to  go  into  effect  pursuant  to  Article  IE,  Section  3 1  of  the  Missouri  Constitution 


SB  492  [CCSHCSSCSSB492] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  proviaons  relating  to  the  authorization  for  fiindiag  and  administrative  processes 
in  h^er  education 


Senate  BiU  492 


1403 


AN  ACT  to  repeal  sections  161.097,  163.191,  173.670,  173.1006,  178.638,  340.381,  and 
340.396,  RSMo,  and  to  enact  in  lieu  fliereof  ten  new  sections  relating  to  higher  educatioa 

SECnON 

A.   Enacting  clause. 
161.097.   Evaluation  of  teacher  education  programs  —  rulemaking  authority. 

1 63 . 1 9 1 .   State  aid  to  comiTiunity  colleges — definitions — distribution  to  be  based  on  resource  allocation  model, 

adjustment  annually,  factors  involved  —  report  on  effectiveness  of  model,  due  whea 
1 73 .670.  Initiative  established,  purpose,  matching  grants — fimd  created,  use  of  mone)« — authorized  programs. 
173.675.  Information  technology  certification  through  technical  course  work,  program  to  be  developed, 

components  —  rulemaking  authority. 
173.680.  Stu(fy  on  ircstfiiequerit  IT  certifications  requested  by  onployers — report. 
173.1006.  PoformancenBasures  to  be  utilized — board  to  evaluate  every  three  years — iqxat. 
173.1540.  Institutionslosubmitannualbudgptreciuestlodepartmait — incteasesincorefijnding,ailocationmodel, 
requiranaits — rqxat 

178.638.  0\«sight  of  college  by  cowdinating  board  and  state  board  of  education  —  state  to  provide  fitnds, 
exception  vocational  technical  education  reimbursement  to  continue  through  state  board  of  education — 
performaiice  fimding  rneasures  to  be  vised,  vvhai 

340.381.  Program  and  fijnd  created,  use  of  inoneys. 

340.396.  Contracts  not  required,  when 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  161.097,  163.191,  173.670,  173.1006, 
178.638,  340.381,  and  340.396,  RSMo,  are  repealed  and  ten  new  sections  enacted  in  lieu 
thereof  to  be  known  as  sections  161.097,  163.191,  173.670,  173.675,  173.680,  173.1006, 
173.1540, 178.638, 340.381,  and  340.396,  to  read  as  follows: 

161.097.  Evaluation  of  teacher  education  programs  —  rulemaking 
AUTHORITY.  —  1.  The  State  board  of  education  shall  establish  standards  and  procedures  by 
vsliich  it  will  evaluate  all  teacher  training  institutions  in  this  state  for  the  ^iproval  of  teacher 
education  programs.  The  state  board  of  education  shall  not  iBCjuitB  teacher  training  institutions 
to  meet  national  or  regional  accreditation  as  a  part  of  its  standards  and  procedures  in  making 
those  evaluations,  but  it  may  accept  such  accreditations  in  Ueu  of  such  approval  if  standards  and 
procedures  set  ftiereby  are  at  least  as  shingent  as  those  set  by  the  boaid.  The  state  board  of 
education's  standards  and  procedures  for  evaluating  teacher  training  institutions  shall  equal  or 
exceed  those  of  national  or  regional  accrediting  associations. 

2.  There  is  hereby  established  within  the  department  of  elementary  and  secondary 
education  the  "Missouri  Advisory  Board  for  Educator  Preparation",  hereinafter 
referred  to  as  "MABEP".  The  MABEP  shall  advise  the  state  board  of  education  and  the 
coordinating  board  for  higher  education  regardii^  matters  of  mutual  interest  in  the  area 
of  quality  educator  preparation  programs  in  Missouri. 

3.  Upon  approval  by  the  state  IxMid  of  education  of  the  teacher  education  program  at  a 
particular  teacher  training  institution,  any  person  vvlio  graduates  firm  that  program,  and  who 
meets  other  requirements  which  the  state  board  of  education  shall  prescribe  by  mle,  regulation 
and  statute  shaE  be  granted  a  certificate  or  license  to  teach  in  the  public  schools  of  this  state. 
However,  no  such  rule  or  regulation  shall  require  that  the  program  fi-om  vvliich  the  person 
graduates  be  accredited  by  any  national  or  regional  accreditation  assodatioa 

[3.  Notwithstanding  any  provision  in  the  law  to  the  contrary,  the  state  board  of  education 
may  accredit  a  graduate  law  school  and  any  graduate  of  such  an  accredited  law  school  shall  be 
allowed  to  take  the  examination  for  admission  to  the  bar  of  Missouri.] 

4.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  dd^ated  in  this  section  shall  become  efiTective  only  if  it 
complies  with  and  is  subject  to  ^  of  Ae  provisimis  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembty  pursuant  to  chapter  536  to  review,  to  delay  the  effective 
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date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014, 
shall  be  invalid  and  void. 

163.191.  State  aid  to  communtty  colleges — DEEEvmoNS  — distribution  to 

BE  BASED  ON  RESOURCE  ALLOCATION  MODEL,  ADJUSTMENT  ANNUALLY,  FACTORS 
INVOLVED  REPORT  ON  EFFECTIVENESS  OF  MODEL,  DUE  WHEN.  1.  As  USed  in  thlS 

section,  the  following  terms  shall  mean: 

(1)  "Commiuiity  college",  an  institotion  of  higher  education  deriving  financial 
resources  from  local,  state,  and  federal  sources,  and  providing  postsecondary  education 
primarily  for  persons  above  the  tw  elfth  grade  ^e  level,  including  courses  in: 

(a)  Liberal  arts  and  sciences,  including  general  education; 

(b)  Occupational,  vocational-technical;  and 

(c)  A  variety  of  educational  community  services. 

Community  college  course  offerings  lead  to  the  granting  of  certificates,  diplomas,  or 
associate  degrees,  but  do  not  include  baccalaiu-eate  or  higher  degrees; 

(2)  "Operating  costs",  all  costs  attributable  to  current  operations,  including  all  direct 
costs  of  instructim,  instructors'  and  counselors'  compensation,  adndnistrative  costs,  all 
normal  operating  costs  and  all  similar  noncapital  expenditures  diuii^  any  year,  excludii^ 
costs  of  construction  of  facilities  and  the  piuxhase  of  equipment,  furniture,  and  other 
capital  items  authorized  and  funded  in  accordance  with  subsection  6  of  this  section. 
Operating  costs  shall  be  computed  in  accordance  with  accounting  methods  and 
procedures  to  be  specified  by  the  deparbnent  of  higher  education; 

(3)  "Year",  from  July  first  to  June  thirtieth  of  the  following  year. 

2.  Each  year  public  community  colleges  in  the  aggregate  shaE  be  eligible  to  receive  from 
state  fimds,  if  state  fimds  are  available  and  appropriated,  an  amount  up  to  but  not  more  than  fifiy 
percent  of  the  state  community  colleges'  planned  operating  costs  as  determined  by  the  department 
of  higher  educatioa  [As  used  in  this  subsection,  Ihe  term  "year"  means  fom  July  first  to  June 
thirtieth  of  the  following  year.  As  used  in  this  subsection,  the  term  "operating  costs"  means  all 
costs  attributable  to  current  operations,  including  all  direct  costs  of  instruction,  instructors'  and 
counselors'  compensation,  administrative  costs,  all  normal  operating  costs  and  aE  similar 
noncapital  expenditures  during  any  year,  excluding  costs  of  construction  of  facilities  and  the 
purchase  of  equipment,  frimiture,  and  other  capital  items  authorized  and  fimded  in  accordance 
with  subsection  2  of  this  sectioa  Operating  costs  shall  be  computed  in  accordance  with 
accounting  naethods  and  procedures  to  be  specified  bythedepaitnientofhigher  educatioa]  The 
department  of  higher  education  shall  review  all  institutiraial  budget  requests  and  prepare 
qjpropriation  recommendations  annually  for  the  community  colleges  under  the  supervision  of 
the  department  The  department's  budget  request  shall  include  a  recommended  level  of  fimding. 

3.  (1)  Except  as  provided  in  subdivision  (2)  of  this  subsection,  distribution  of 
qjpropriated  fimds  to  community  college  districts  shall  be  in  accordance  with  the  community 
college  resource  allocation  model.  This  model  shall  be  developed  and  revised  as  appropriate 
cooperatively  by  the  community  colleges  and  the  department  of  higher  educatioa  The 
department  of  higher  education  shall  recommend  the  model  to  the  coordinating  board  for  higher 
education  for  their  approval.  The  corc  fimding  level  for  each  community  college  shall  initially 
be  established  at  an  amount  agreed  upon  by  the  community  colleges  and  the  department  of 
higher  educatioa  This  amount  will  be  adjusted  annually  for  inflation,  limiled  growth,  and 
program  improvements  in  accordance  with  the  resource  allocation  model  starting  witii  fiscal  year 
1993.  [The  department  of  higher  education  shall  request  new  and  sqjarate  state  aid  fimds  for 
any  new  districts  for  Iheir  first  six  years  of  operatioa  The  request  for  the  new  districts  shall  be 
based  upon  the  same  level  of  fimding  being  provided  to  the  existing  districts,  and  should  be 
sufficient  to  provide  for  the  growth  requircd  to  rcach  a  maturc  enrollment  level.] 


Senate  BiU  492 


1405 


(2)  Unless  the  gmeral  assembly  chooses  to  otherwise  appropriate  state  fiinding, 
beginnmg  in  fiscal  year  2016,  at  least  ninety  percent  of  any  increase  in  core  funding  over 
the  appropriated  amount  for  the  previous  &:cal  year  shall  be  distributed  in  accordance 
with  the  achievement  of  performance-funding  measures  under  section  173.1006. 

4.  The  department  of  higher  education  [will]  shall  be  responsible  for  evaluating  the 
effectiveness  of  the  resource  allocation  model  and  [wiU]  shall  submit  a  report  to  the  governor, 
the  joint  committee  on  education,  the  speaker  of  the  house  of  representatives  and  president  pro 
[tem]  tempore  of  the  senate  by  [November  1997]  October  31,  2019,  and  eveiy  four  years 
flierrafler. 

[2.]  5.  The  department  ofhigher  education  shall  request  new  and  separate  state-aid 
funds  for  any  new  community  college  district  for  its  first  six  years  of  operation.  The 
request  for  the  new  district  shall  be  based  upon  the  same  level  of  funding  being  provided 
to  the  existing  districts,  and  should  be  sufficient  to  provide  for  the  growth  required  to 
reach  a  mature  enrollmmt  level 

6.  In  addition  to  state  funds  received  for  operating  purposes,  each  community  college 
district  shall  be  eligible  to  receive  an  annual  appropriation,  exclusive  of  any  capital 
qjptxjpriations,  for  the  cost  of maintenance  and  repair  of  facilities  and  grounds,  including  surface 
paiking  areas,  and  purchases  of  equipment  and  fijmiture.  Such  flinds  shall  not  exceed  in  any 
year  an  amount  equal  to  ten  percent  of  the  state  ^jpropriations,  exclusive  of  any  capital 
^ropriations,  to  community  college  districts  for  operating  purposes  during  the  most  recently 
completed  fiscal  year.  The  department  of  higher  education  may  include  in  its  annual 
apptx)priations  request  the  necessary  fijnds  to  implement  the  provisions  of  this  subsection  and 
■when  q)propriated  shall  distribute  the  fimds  to  each  community  college  district  as  ^)propriated 
The  department  ofhigher  education  appropriations  request  shall  be  for  specific  maintenance. 
Impair,  and  equipment  projects  at  specific  community  college  districts,  shall  be  in  an  amount  of 
fi%  percent  of  the  cost  of  a  given  project  as  determined  by  the  coordinating  board  and  shall  be 
only  for  pxyjects  which  have  been  approved  by  the  cootxHnating  board  through  a  process  of 
plication,  evaluation,  and  approval  as  established  by  the  coordinating  board.  The  coordinating 
board,  as  part  of  its  process  of  application,  evaluation,  and  approval,  shall  require  the  community 
college  district  to  provide  ptxx)f  that  the  fifty-percent  share  of  ftmding  to  be  defi^ayed  by  the 
district  is  either  on  hand  or  committed  for  maintenance,  repair,  and  equipment  projects.  Only 
salaries  or  portions  of  salaries  paid  wliich  are  directly  related  to  approved  projects  may  be  used 
as  a  part  of  the  fifty-percent  share  of  funding. 

[3.]  7.  School  districts  ofiering  two-year  college  courses  pursuant  to  section  178.370  on 
October  31,  1961,  shall  receive  state  aid  pursuant  to  [subsections  1  and  2]  subsection  2, 
subdivision  (1)  of  subsection  3,  and  subsection  6  of  this  section  if  all  scholastic  standards 
established  pursuant  to  sections  178.770  to  178.890  are  met 

[4.]  8.  In  order  to  make  postsecondary  educational  opportunities  available  to  Missouri 
residents  who  do  not  reside  in  an  existing  community  college  district,  community  colleges 
organized  pursuant  to  section  178.370  or  sections  178.770  to  178.890  shall  be  aulhorisd 
pursuant  to  the  funding  provisions  of  this  section  to  offer  courses  and  programs  outside  the 
community  college  district  with  prior  approval  by  the  coordinating  board  for  higher  education 
The  classes  conducted  outside  the  district  shall  be  self-sustaining  except  that  the  coordinating 
board  shall  promulgate  rules  to  reimburse  selected  out-of-district  instruction  only  where  prior 
need  has  been  established  in  geographical  areas  designated  by  the  coordinating  brard  for  higher 
educatioa  Funding  for  such  ofi-campus  instmction  shaE  be  included  in  the  appropriation 
recommendations,  shall  be  determined  by  the  general  assembly  and  shall  continue,  within  the 
amounts  appxjpriated  therefor,  unless  the  general  assembly  dis^px)ves  the  actionby  concurrent 
rssolutioa 

[5.  A  "community  college"  is  an  institution  of  higher  education  deriving  financial 

resources  irom  local,  state,  and  federal  sources,  and  providing  postsecondaiy  education 
primarily  for  persons  above  the  twelfth  grade  age  level,  including  courses  in: 
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(1)  liberal  arts  and  sciences,  including  general  education; 

(2)  Occupational,  vocational-technical;  and 

(3)  A  variety  of  educational  community  services.  Community  college  course  offerings  lead 
to  the  granting  of  certificates,  diplomas,  and/or  associate  degnses,  but  do  not  include 
baccalaureate  or  higher  degrees. 

6.]  9.  When  distributing  state  aid  authorized  for  community  colleges,  the  state  treasurer 
may,  in  any  year  if  requested  by  a  community  college,  disregard  the  provision  in  section  30. 1 80 
requiring  the  state  treasurer  to  convert  the  warrant  requesting  payment  into  a  check  or  draft  and 
wire  transfer  the  amount  to  be  distributed  to  the  community  college  directly  to  the  community 
college's  designated  deposit  for  credit  to  the  community  college's  account 

173.670.  Initiative  established,  purpose,  matching  grants — fund  created, 
USE  OF  MONEYS — AUTHORIZED  PROGRAMS.  —  1.  There  is  hereby  established  within  the 
department  of  higher  education  the  "Missouri  Science,  Technology,  Engineering  and 
Mathematics  Initiative".  The  department  of  higher  education  may  award  matching  fimds 
through  this  initiative  to  public  institutions  of  higher  education  as  part  of  the  annual 
qjpropriations  process. 

2.  The  purpose  of  the  initiative  shall  be  to  provide  support  to  increase  interest  among 
elementaiy,  secondary,  and  university  students  in  fields  of  study  related  to  science,  technology, 
engineering,  and  mathematics  and  to  increase  the  number  of  Missouri  graduates  in  these  fields 
at  Missouri's  public  two-  and  four-year  institutions  of  higher  education 

3.  There  is  hereby  created  a  "Science,  Technology,  Engineering  and  Mathematics  Fund", 
vibich  shaE  consist  of  money  collected  under  this  sectioa  The  state  treasurer  shaE  be  custodian 
of  the  fimd  and  may  approve  disbursements  from  the  fimd  in  accordance  with  sections  30. 170 
and  30. 180.  Upon  appropriation,  money  in  the  fimd  shall  be  used  solely  for  the  administration 
of  Ihis  sectioa  Any  moneys  remaining  in  the  fimd  at  the  end  of  the  bieimium  shall  wt  revert 
to  the  credit  of  the  general  revenue  fimd  The  state  treasurer  shall  invest  moneys  in  the  fimd  in 
the  same  manner  as  other  fimds  are  invested.  Any  interest  and  moneys  earned  on  such 
investments  shall  be  credited  to  the  fimd 

4.  As  part  of  the  initiative,  the  departmmt  of  h^er  education  shall  develop  a 
process  to  award  grants  to  Missouri  public  two-  and  four-year  institutions  of  higher 
education  and  school  districts  that  have  entered  into  articulation  agreements  to  offer 
information  technology  certification  through  technical  course  work  leading  to 
postsecondary  academic  credit  through  the  program  established  in  section  173.675. 

5.  The  general  assembly  may  qjpropriate  fimds  to  the  science,  technology,  engmeering,  and 
mathematics  fimd  to  match  institution  fimds  to  support  the  following  programs: 

(1)  Endowed  teaching  professor  programs,  which  provide  fiinds  to  support  faculty  who 
teach  undergraduate  courses  in  science,  technology,  engineering,  or  mathematics  fields  atpubfic 
institutions  of  higher  education; 

(2)  Scholarship  programs,  which  provide  financial  aid  or  loan  forgiveness  awards  to 
Missouri  students  ^\ho  stilly  in  the  science,  technology,  engineering,  or  naftiematics  fields  or 
who  plan  to  enter  the  teaching  field  in  Missouri  with  an  emphasis  on  science,  technology, 
engineering,  and  mathematics  areas; 

(3)  Experiential  youth  programs  at  public  colleges  or  universities,  designed  to  provide 
Missouri  middle  school,  junior  high,  and  high  school  students  with  the  opportunity  to 
experience  science,  technology,  engineering,  and  mathematics  fields  through  camps  or  other 
educational  ofierings; 

(4)  Career  enhancement  programs  for  current  elementary  and  secondary  teachers  and 
professors  at  Missouri  pubfic  and  private  colleges  and  universities  in  the  science,  technology, 
engineering,  or  mathematics  fields  to  improve  flie  quafity  of  teaching. 

173.675.  Information  technology  certification  through  technical  course 
workjprogramto  redeveloped,  components  rulemaking  authority.  1.  the 
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departmoit  of  higher  education  shall  develop  a  program  to  offer  information  technol(^ 
certification  through  technical  course  work  that  leads  to  postsecondary  academic  credit 
The  program  shall  be  available  to  students  enrolled  in  a  public  high  school  in  Missouri 
that  has  entered  into  an  articulation  ^cement  with  a  Missouri  public  two-  or  four-year 
institution  of  h^er  education  to  offer  such  course  work.  The  program  shall  provide 
instruction  on  skills  and  competaides  essoitial  for  the  worlq)lace  and  requested  by 
employers  and  shall  include  the  following  components: 

(1)  A  web-enabled  online  ciuriculimi; 

(2)  Instructional  software  for  classroom  and  student  use; 

(3)  Training  for  teachers  to  advance  technical  education  skills; 

(4)  Industry  recognized  skills  certification;  and 

(5)  Integration  with  existing  education  standards. 

2.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  die  authority  del^ated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  piu^uant  to  chapter  536  to  review,  to  delay  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequent^  held  unconstitutional,  then  the 
grant  of  rulemakii^  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014, 
shall  be  invalid  and  void. 

173.680.  Study  on  most  frequent  IT  certifications  requested  by  employers 
— report. — 1.  The  department  of  higher  education  shall  conduct  a  study  to  identify  the 
information  teclmol(^  industry  certifications  most  fiiequentfy  requested  by  employers  in 
Missouri.  The  department  of  higher  education  may  conduct  the  study  with  the  assistance 
of  other  state  departments  and  agencies,  the  Missoiui  mathematics  and  science  coalition, 
and  the  governor's  advisory  council  on  sdmce,  technol(^,  ei^pieerii^  and  mathematical 
issues. 

2.  The  dq)artinait  of  h^er  education  shall  complete  the  study  no  later  than 
January  31, 2015.  The  departmmt  shall  prepare  the  findii^  in  a  rqrart  and  provide  it 
to: 

(1)  The  president  pro  tempore  of  the  senate; 

(2)  The  speaker  ofthe  house  of  representatives; 

(3)  The  joint  committee  on  education; 

(4)  The  governor; 

(5)  The  coordinating  board  for  higher  education;  and 

(6)  The  state  board  of  education. 

173.1006.  Performance  measures  to  be  utilized — board  to  evaluate  every 
THREE  YEARS  — REPORT.  —  1 .  [The  following  performance  measunss  shall  be  established  by 

July  1, 2008: 

(1)  Two  institutional  measures  as  negotiated  by  each  public  institution  toou^  Ihe 
departnaent  of  higher  education;  and 

(2)  Three  statewide  measures  as  developed  by  the  department  of  higher  education  in 
consultation  wilh  public  institutions  of  higher  educatioa 

One  such  measure  may  be  a  sector-specific  measure  making  use  of  the  2005  additional 
Camegie  categories,  if  deemed  apprcpiate  by  the  dqjartment  of  higher  educatioa 

2.  The  department  shall  report  to  Ihe  joint  committee  on  education  established  in  section 
160.254  on  its  progress  at  least  twice  a  year  in  developing  the  statewide  measures  and 
negotiating  the  institution-specific  measures  and  shall  develop  a  procedure  for  reporting  the 
effects  of  performance  measures  to  Ihe  joint  committee  on  education  at  an  appropriate  time  for 
consideration  during  the  appropriations  process.]  Each  public  four-year  institotion,  each 
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community  college,  and  the  state  technical  college  shall  utilize  flie  five  institutional 
perfonnance  measures  it  has  submitted  to,  and  that  were  approved  by,  the  coordinating 
board  for  higher  education  as  of  the  effective  date  of  this  act,  for  performance  funding 
under  sections  163.191,  173.1540,  and  178.638.  Each  institution  shall  adopt,  in 
collaboration  with  the  coordinating  board  for  higher  education,  an  additional  institutional 
performance  measure  to  measure  student  job  placement  in  a  field  or  position  associated 
with  the  student's  degree  level  and  pursuit  of  a  graduate  degree.  The  institutional 
performance  measure  relating  to  job  placement  may  not  be  used  in  any  year  in  which  the 
state  unemployment  rate  has  increased  fix)m  the  previous  calendar  year's  state 
unemployment  rate. 

2.  llie  coordinating  board  shall  evaluate  and,  if  necessary,  revise  the  institutional 
performance  measures  every  three  years  beginning  in  calmdar  year  2019  or  more 
frequently  at  the  coordinating  board's  discretion. 

3.  The  department  of  higher  education  shall  be  responsible  for  evaluating  the 
effectiveness  of  the  performance  funding  measures,  including  their  effect  on  statewide 
postsecondary,  higher  education,  and  workforce  goals,  and  shall  submit  a  report  to  the 
governor,  the  joint  committee  on  education,  the  speaker  of  the  house  of  representatives 
and  president  pro  tempore  of  the  senate  by  October  31,  2019,  and  every  four  years 
thereafter. 

173.1540.  Institutions  to  submit  annual  budget  request  to  department  — 

INCREASES  in  CORE  FUNDING,  ALLOCATION  MODEL,  REQUIREMENTS  REPORT.   1. 

Each  public  four-year  institution  of  higher  education  shall  annual^  prepare  an 
institutional  budget  request  and  submit  it  to  the  departmmt  of  higher  education.  The 
department  of  higher  education  shall  review  all  institutional  budget  requests  and  prepare 
appropriation  recommendations  annually  for  each  public  four-year  institution  of  higher 
education. 

2.  Unless  the  general  assembfy  chooses  to  otherwise  appropriate  state  fimding,  the 
appropriation  of  core-fimding  increases  in  state  fimding  to  public  four-year  institutions 
of  higher  education  shall  be  in  accordance  with  the  increase  allocation  model,  subject  to 
the  parameters  set  forth  in  subsection  4  of  this  section.  The  increase  allocation  model  shall 
be  developed  and  revised  as  appropriate  cooperative  by  the  public  four-year  institutions 
of  higher  education  and  the  department  of  higher  education.  The  department  of  higher 
education  shall  recommend  the  model  to  the  coordinating  board  for  higher  education  for 
its  approval  by  October  31, 2014. 

3.  The  core-fimding  level  for  each  public  four-year  institution  of  higher  education 
shall  initial^  be  the  appropriated  amount  for  each  institution  for  fiscal  year  2015. 
Increases  under  subsection  4  of  this  section  shall  be  incorporated  into  the  core-fimding 
level  annually  in  accordance  with  the  increase  allocation  model  starting  with  fiscal  year 
2016. 

4.  (1)  The  increase  allocation  model  shall  comply  with  the  parameters  of  this 
subsection  in  allocating  annual  increases  in  core  appropriations  to  public  four-year 
institutions  of  higher  education. 

(2)  Unless  otherwise  provided  by  the  general  assembly  during  the  appropriations 
process,  no  more  than  ten  percent  of  any  increase  in  core  appropriations  shall  be 
distributed  to  address  inequitable  state  fimding  through  any  combination  of  the 
followii^: 

(a)  Determined  on  a  per-student  basis,  as  determined  by  calculating  full-time 
equivalency  or  on  such  other  basis  as  determined  by  the  department  and  ^eed  upon  by 
the  institutions.  To  the  extent  inequities  result  from  an  institution's  performance  on  its 
performance  funding  measures  adopted  imder  section  173.1006,  such  inequities  shall  not 
be  edible  for  an  allocation  under  this  paragraph;  and 
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(b)  Dishibuted  based  on  weighted  fiiU-time  equivalent  credit  hours  so  as  to  provide 
am)l]ment,  program  offerii^,  and  mission  sensitivity  on  an  on-going  basis. 

(3)  Unless  otherwise  provided  by  the  general  assembly  during  the  appropriations 
process,  at  least  ninety  percent  of  annual  increases  shall  be  distributed  in  accordance  with 
the  performance  fimding  model  adopted  under  section  173.1006. 

5.  The  deparbnent  of  higher  education  shall  be  responsible  for  evaluating  the 
effectiveness  of  the  increase  allocation  model  and  shall  submit  a  report  to  the  governor, 
the  joint  committee  on  education,  the  speaker  of  the  house  of  representatives  and  the 
presidmt  pro  tempore  of  the  senate  by  October  31, 2019,  and  every  four  years  thereafter. 

178.638.  Oversight  of  college  by  coordinating  board  and  state  board  of 

EDUCATION           state  TO  PROVIDE  FUNDS,  EXCEPTION  VOCATIONAL  TECHNICAL 

EDUCATION  reimbursement  TO  CONTINUE  THROUGH  STATE  BOARD  OF  EDUCATION  

PERFORMANCE  FUNDING  MEASURES  TO  BE  USED,  WHEN.  —  1.  State  Technical  Colle^  of 
Missouri  shall  be  under  the  oversight  of  the  coordinating  board  for  higher  educatioa  The 
institution  shall  also  be  subject  to  oversight  by  the  state  board  of  education  to  the  extent  it  serves 
as  an  area  vocational  technical  school.  Beginning  in  the  first  M  state  fiscal  year  subsequent  to 
the  ^roval  of  State  Technical  College  of  Missouri's  plan  by  the  coordinating  board  submitted 
pursuant  to  section  178.637,  the  state  of  Missouri  sMl,  subject  to  appropriation,  provide  the 
fimds  necessaiy  to  provide  the  stafi^  cost  of  operation,  and  payment  of  all  new  c^tal 
irtpDvements  commencing  with  that  fiscal  year. 

2.  All  fimds  designated  for  Ihe  institution  shall  be  included  in  the  coordinating  board's 
budget  request  as  provided  in  chapter  173,  except  that  vocational  technical  education 
reimbursements  shall  cmtinue  to  be  requested  through  the  state  board  of  educatioa 

3.  Unless  the  gmeral  assembly  chooses  to  otherwise  appropriate  state  fiinding, 
beginning  with  fiscal  year  2016,  at  least  ninety  percent  of  any  annual  increase  in  core 
funding  over  the  previous  year  shall  be  distributed  in  accordance  with  the  performance- 
fiindii^  measures  under  section  173.1006. 

340381.  Program  and  fund  created,  use  of  moneys.  —  1.  Sections  340.381  to 

340.396  establish  a  student  loan  forgiveness  program  for  approved  veterinary  students  who 
practice  in  areas  of  defined  need  Such  program  shall  be  known  as  the  "Dr.  Merrill  Townley 
Large  Animal  Veterinaiy  Student  Loan  Program". 

2.  There  is  hereby  created  in  the  state  treasury  the  "Veterinary  Student  Loan  Payment 
Fund",  which  shaE  consist  of  general  revenue  appropriated  to  the  large  animal  veterinary  student 
loan  program,  voluntary  contributions  to  support  or  match  program  activities,  money  collected 
undersection340.396,andfiindsreceivedfiomthe  federal  government  The  state  treasurer  shall 
be  custodian  of  the  fimd  and  shall  approve  disbursements  fiom  the  fijnd  in  accordance  with 
sections  30. 1 70  and  30. 1 80.  Upon  appropriation,  money  in  the  fiand  shall  be  used  solely  for  the 
administration  of  sections  340.381  to  340.396.  Notwithstanding  the  provisions  of  section33.080 
to  the  contrary,  any  moneys  ranaining  in  the  fimd  at  the  end  of  the  bienniimi  shall  not  revert  to 
the  credit  of  the  general  revenue  fimd.  The  state  treasurer  shall  invest  moneys  in  the  fimd  in  the 
same  manner  as  other  fimds  are  invested  Any  interest  and  moneys  earned  on  such  investments 
shall  be  credited  to  the  fimd 

340.396.  Contracts  not  required,  when.  —  1.  Sections  340.381  to  340.396  shaE 
not  be  construed  to  require  the  department  to  enter  into  contracts  with  individuals  who  qualify 
for  education  loans  or  loan  repayment  programs  when  federal,  state,  and  local  fimds  are  not 
available  for  such  purposes. 

2.  Sections  340.381  to  340.396  shall  not  be  subject  to  Ihe  provisions  of  sections  23.250  to 
23.298. 
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[3.  Sections  340.381  to  340.396  shaU  expire  on  June  30, 2013.] 
Approved  June  19, 2014 


SB  500  [SB  500] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tWs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  of  law  relating  to  no-contest  clauses  in  wills  and  trusts 

AN  ACT  to  repeal  section  456.950,  RSMo,  and  enact  in  lieu  thereof  four  new  sections  relating 
to  trust  instruments. 

SBCnON 

A  aacting  clause. 

456.950.  DeMtim  —  propaty  and  interests  in  prcperty,  how  held  —  death  of  settlor,  eflect  of  —  marital 
property  ri^its,  effect  on. 

456.2-205.  Brforceability  of  mediation  or  arbitration  provisions. 

456.4-420.  No-contest  chuse,  claims  for  relief 

474.395.  No-contest  clauses,  application  ot^  petitim  may  be  tiled — definitioa 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  456.950,  RSMo,  is  repealed  and  four  new 
sections  enacted  in  lieu  thaieo^  to  be  know  as  sections  456.950,  456.2-205,  456.4-420,  and 
474.395,  to  read  as  follows: 

456.950.  Defemtion  —  property  and  interests  in  property,  how  held  — 

death  of  settlor,  effect  of  marital  property  rights,  effect  on.  1.  as  uscd 

in  this  section,  "quaUlied  spousal  trust"  means  a  trust: 

(1)  The  setdors  of  wtoch  are  husband  and  wife  at  4ie  time  of  the  creation  of  the  ttvist;  and 

(2)  The  terms  of  which  provide  that  during  the  joint  lives  of  the  settlors  all  property  or 
interests  in  property  transferred  to,  or  held  by,  the  tmstee  are: 

(a)  Held  and  administered  in  one  trust  for  the  benefit  of  both  settlors,  revocable  by  either 
or  both  settlors  acting  together  vvliile  either  or  both  are  alive,  and  each  settlor  having  the  right  to 
receive  distributions  of  income  or  principal,  whether  mandatoiy  or  within  the  discretion  of  the 
trustee,  from  the  entire  trust  for  the  joint  Hves  of  the  settlors  and  for  the  survivor's  tife;  or 

(b)  Held  and  administered  in  two  separate  shares  of  one  trust  for  the  benefit  of  each  of  the 
settlors,  with  the  trust  revocable  by  each  settlor  with  respect  to  that  settlor's  separate  share  of  that 
trust  without  the  participation  or  consent  of  the  other  settlor,  and  each  settlor  having  the  right  to 
receive  distributions  of  income  or  principal,  whether  mandatoiy  or  vwthin  flie  discretion  of  the 
trustee,  fix)m  that  settioi's  separate  share  for  that  settior's  life;  or 

(c)  Held  and  administered  under  the  tarns  and  conditions  contained  in  paragr^hs  (a)  and 
(b)  of  this  subdivisioa 

2.  A  quaMedspoiJsal  trust  rnay  contain  any  other  trust  terms  that  are  not  inconsistent  with 
the  provisions  of  this  sectioa 

3.  Any  property  or  interests  in  property  [held  as  tenants  by  the  entirety  by  a  husband  and 
wife]  that  is  at  any  time  transferred  to  the  trustee  of  a  qualified  spousal  trust  of  which  the 
husband  and  wife  are  the  settlors,  shall  thereafter  be  [held  and]  administered  as  provided  by  the 
trust  terms  in  accordance  with  paragraph  (a),  (b),  or  (c)  of  subdivision  (2)  of  subsection  1  of  this 
section[,  and  aE  such].  All  trust  property  and  interests  in  property  that  is  deemed  for 
purposes  of  this  section  to  be  held  as  tenants  by  the  entirety,  including  tie  proceeds  thereof. 
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Ihe  income  Ihereon,  and  any  property  into  which  such  property,  proceeds,  or  income  may  be 
converted,  shall  [thereafter]  have  the  same  immunity  from  the  claims  of  the  separate  creditors  of 
the  settlors  as  would  have  existed  if  the  settlors  had  continued  to  hold  that  property  as  husband 
and  wife  as  tenants  by  the  entirety.  Property  or  interest  in  properly  held  by  a  husband  and 
wife  as  tmants  by  ttie  entir^  or  as  joint  tenants  or  other  form  of  joint  ownership  with 
right  of  survivorship  shall  be  conclusive^  deemed  for  purposes  of  this  section  to  be  hdd 
as  tenants  by  the  entirety  upon  its  transfer  to  the  qualified  spousal  trust  All  such  tranfers 
shall  retain  said  immunity,  so  long  as: 

(1)  Both  settlors  are  alive  and  remain  married;  and 

(2)  The  property,  proceeds,  or  income  continue  to  be  held  in  trust  by  the  trustee  of  the 

qualified  spousal  trust. 

4.  Property  or  interests  in  property  held  by  a  husband  and  wife  or  held  in  the  sole  name  of 
a  husband  or  wife  that  is  not  held  as  tenants  by  the  entirety  or  deemed  held  as  tenants  by  the 
mtirety  for  purposes  of  fliis  section  and  is  transfemsd  to  a  quaMed  spousal  trust  shall  be  held 

as  directed  in  the  quaMed  spousal  trust's  governing  instrument  or  in  the  instrument  of  transfer 
and  the  rights  of  any  claimant  to  any  interest  in  that  property  shall  not  be  affected  by  this  section. 

5.  Upon  the  death  of  each  settlor,  all  property  and  interests  in  property  held  by  the  trustee 
of  the  qualified  spousal  taist  shall  be  dishibuted  as  directed  by  the  then  current  terms  of  the 
governing  instrument  of  such  trust  Upon  flie  death  of the  first  settlor  to  die,  if  immediately  prior 
to  death  the  predeceased  settlor's  interest  in  the  qualified  spousal  tmst  was  then  held  in  such 
settlor's  separate  share,  the  property  or  interests  in  property  in  such  settlor's  separate  share  may 
pass  into  an  irrevocable  trust  for  the  benefit  of  the  surviving  settlor  upon  such  terms  as  the 
governing  instrument  shaU  direct,  includirig  without lirnitationaspendthriflprovision  as ^ 

in  section  456.5-502. 

6.  No  ttansfer  by  a  husband  and  wife  as  settlors  to  a  qualified  spousal  trust  shall  affect  or 
change  either  setflor's  marital  property  rights  to  the  transferred  property  or  interest  therein 
immediately  pricr  to  such  transfer  in  the  event  of  dissolirtion  of  marriage  of  the  spouses,  unless 
both  spouses  otherwise  expressly  agree  in  writing. 

7.  This  section  shall  apply  to  aU  trusts  which  fiilfill  tiie  criteria  set  forth  in  tiiis  section  for 
a  qualified  spousal  trust  reg3rdless  of  whether  such  trust  was  created  before  or  afler  August  28, 
2011. 

456.2-205.  Enforceabmty  of  mediation  or  arbitration  provisions.  —  1. 
Subject  to  the  exception  in  subsection  2  of  this  section,  a  provision  in  a  trust  instrument 
requiring  the  mediation  or  arbitration  of  disputes  between  or  among  the  beneficiaries,  a 
fiduciary,  a  person  granted  nonfiduciary  powers  under  the  trust  instrummt,  or  any 
combination  of  such  persons  is  enforceable. 

2.  A  provision  in  a  trust  instrument  requirii^  the  mediation  or  arbitration  of 
disputes  relating  to  the  validity  of  a  trust  is  not  enforceable  unless  all  interested  persons 
widi  r^ard  to  ttie  dispute  consent  to  the  mediation  or  arbitration  of  the  dispute. 

456.4-420.  No-contest  clause,  claims  for  relief.  —  1.  If  a  trust  instrument 
containing  a  no-contest  clause  is  or  has  become  irrevocable,  an  interested  person  may  file 
a  petition  to  the  court  for  an  inteilocutory  determination  whether  a  particular  motion, 
petition,  or  other  claim  for  relief  by  the  interested  person  would  tr^er  application  of  the 
no-contest  clause  or  would  otherwise  tr^er  a  forfdture  that  is  oiforceable  under 
applicable  law  and  public  policy. 

2.  The  petition  described  in  subsection  1  of  tiiis  section  shall  be  verified  under  oath. 
The  petition  may  be  filed  by  an  interested  person  either  as  a  separate  judicial  proceeding, 
or  brought  witii  otiier  claims  for  relief  in  a  single  judicial  proceeding,  all  in  the  manner 
prescribed  generally  for  such  proceedings  under  this  chapter.  If  a  petition  is  joined  with 
other  claims  for  relief,  the  court  shall  enter  its  order  or  judgment  on  the  petition  before 
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proceedii^  any  fiirdier  with  any  odier  claim  for  rdief  joined  flierdn.  In  ruling  on  such 
a  petition,  the  court  shall  consider  the  text  of  the  clause,  the  context  to  the  terms  of  the 
trust  instrument  as  a  whole,  and  in  the  context  of  the  verified  factual  allegations  in  the 
petition.  No  evidence  beyond  the  pleadings  and  the  trust  instrumoit  shall  be  taken  escept 
as  required  to  resolve  an  amb^uity  in  the  no-contest  clause. 

3.  An  order  or  judgment  determining  a  petition  described  in  subsection  1  of  this 
section  shall  have  the  effect  set  forth  in  subsections  4  and  5  of  this  section,  and  shall  be 
subject  to  appeal  as  with  other  final  judgments.  If  the  order  disposes  of  fewer  than  all 
claims  for  relief  in  a  judicial  proceeding,  that  order  is  subject  to  interlocutory  appeal  in 
accordance  with  the  applicable  rules  for  taking  such  an  appeal  ff  an  inteiiocutory  appeal 
is  taken,  tiie  court  may  stay  the  pending  judicial  proceeding  until  final  disposition  of  said 
appeal  on  such  terms  and  conditions  as  the  court  deems  reasonable  and  proper  under  the 
circumstances.  A  final  ruling  on  the  applicability  of  a  no-contest  clause  shall  not  preclude 
any  later  filing  and  adjudication  of  other  claims  related  to  the  trust 

4.  An  order  or  judgment,  in  whole  or  in  part,  on  a  petition  described  in  subsection 
1  of  this  section  shall  result  in  the  no-contest  clause  being  enforceable  to  tiie  extent  of  the 
court's  ruling,  and  shall  govern  application  of  the  no-contest  clause  to  the  extent  that  the 
interested  person  then  proceeds  forward  with  the  claims  described  therein.  In  the  event 
such  an  interlocutory  order  or  judgment  is  vacated,  reversed,  or  otherwise  modified  on 
appeal,  no  interested  person  shall  be  prejudiced  by  any  reliance,  through  action,  inaction 
or  ofliOTvise,  on  flie  order  or  judgment  prior  to  final  disposition  of  the  appeal 

5.  An  order  or  judgment  shall  have  effect  only  as  to  the  specific  trust  terms  and 
factual  basis  recited  in  the  petitioa  K  claims  are  later  filed  that  are  materially  different 
than  those  upon  which  the  order  or  judgment  is  based,  then  to  the  extent  such  new  claims 
are  raised,  the  party  in  whose  favor  the  order  or  judgmmt  was  entered  shall  have  no 
protection  from  oiforcement  of  die  no-contest  clause  otherwise  afforded  by  die  order  and 
judgment  entered  under  this  section. 

6.  For  purposes  of  this  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  trust 
instrum^  purporting  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of, 
any  person,  or  that  otherwise  effects  a  forfeiture  of  some  or  all  of  an  interested  person's 
beneficial  interest  in  a  trust  estate  as  a  result  of  some  action  taken  by  the  bmefidary.  This 
definition  shall  not  be  construed  in  any  way  as  determining  whether  a  no-contest  clause 
is  enforceable  imder  applicable  law  and  public  policy  in  a  particular  factual  situation.  As 
used  in  this  section,  the  term  "no-contest  clause"  sh^  also  mean  an  "in  terrorem  clause". 

7.  A  no-contest  clause  is  not  enforceable  against  an  interested  person  in,  but  not 
limited  to^  the  followii^  circumstances: 

(1)  Filing  a  motion,  petition,  or  other  claim  for  relief  objecting  to  the  jurisdiction  or 
venue  of  the  court  over  a  proceeding  concerning  a  trust,  or  over  any  person  joined,  or 
attempted  to  be  joined,  in  such  a  proceeding; 

(2)  Filing  a  motion,  petition,  or  other  claim  for  relief  concerning  an  accounting, 
report,  or  notice  that  has  or  should  have  been  made  by  a  trustee,  provided  the  interested 
person  otherwise  has  standing  to  do  so  under  applicable  law,  including,  but  not  limited  to, 
section  456.6-603; 

(3)  Filii^  a  motion,  petition,  or  other  claim  for  relief  under  chapter  475  concerning 
the  appointment  of  a  guardian  or  conservator  for  the  setdor; 

(4)  Filing  a  motion,  petition,  or  odier  claim  for  relief  under  chapter  404  concerning 
die  settlor; 

(5)  Disclosure  to  any  person  of  information  concerning  a  trust  instrument  or  that  is 
relevant  to  a  proceeding  before  the  court  concerning  the  trust  instrument  or  property  of 
the  trust  estate,  unless  such  disclosure  is  otherwise  prohibited  by  law; 

(6)  Filing  a  motion,  pleading,  or  other  clahn  for  rdief  seeldng  approval  of  a 
nonjudicial  settlement  ^reement  concerning  a  trust  instrummt,  as  set  fortii  in  section 
456.1-111; 
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(7)  To  die  extent  a  petition  under  subsection  1  of  this  section  is  limited  to  tiie 
procedure  and  purpose  described  thereia 

8.  In  any  proceeding  brought  under  this  section,  the  coiut  may  award  costs, 
expmses,  and  attorneys'  fees  to  any  party,  as  provided  in  section  456.10-1004. 

474395.  No-contest  clauses,  application  of,  pethion  may  be  filed  — 
DEFiNiriGN.  —  1.  ff  a  will  contains  a  no-contest  clause,  an  interested  person  may  file  a 
petition  with  the  court  for  a  determination  whether  a  particular  motion,  petition,  action, 
or  other  claim  for  relief  by  the  interested  person  would  tri^er  application  of  the  no- 
contest  clause  or  would  otherwise  tri^er  a  forfeiture  that  is  oiforceable  under  applicable 
law  and  public  policy,  which  application  would  be  adjudicated  in  the  manner  prescribed 
in  section  456.4-420,  and  subject  to  the  provisions  set  forth  therein. 

2.  For  purposes  of  this  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  will 
purporting  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of,  any  person 
who  institutes  a  proceeding  challenging  the  validity  of  sill  or  part  of  the  will,  or  that 
otherwise  effects  a  forfeiture  of  some  or  all  of  an  interested  person's  beneficial  interest  in 
the  estate  as  a  result  of  some  action  taken  by  the  beneficiary.  This  definition  shall  not  be 
construed  in  any  way  as  determining  whedber  a  no-contest  clause  is  enforceable  under 
applicable  law  and  public  policy  in  a  particular  factual  situation.  As  used  in  this  section, 
the  term  no-contest  clause  shall  also  mean  an  "in  terrorem  clause". 

Approved  June  23, 2014 


SB  504  [HCSSB504] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  Mil  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Requires  state  ^mdes  to  post  proposed  rules,  summaries,  and  fiscal  notes  on  tfadr 

websites 

AN  ACT  to  repeal  section  536.016,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  flie  availability  of  proposed  mles  on  flie  intemet 

SECnON 

A.   Enacting  clause. 

536.016.   Requirements  for  rulemaking — proposed  rules  to  be  made  available  on  agency  website. 
Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  536.016,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  536.016,  to  read  as  follows: 

536.016.  Requirements  for  rulemaking  —  proposed  rules  to  be  made 
available  on  agency  website.  —  1.  Any  state  agency  shall  propose  rules  based  upon 
substantial  evidence  on  the  record  andafindingbythe  agencylhat  the  nile  is  necessary  tocany 
out  the  purposes  of  the  statute  that  granted  such  rulemaking  authority. 

2.  Each  state  agency  shall  adopt  procedures  by  which  it  wiU  determine  whether  a  rule  is 
necessary  to  cany  out  the  purposes  of  the  statute  authorizing  the  rule.  Such  criteria  and 
rulemaking  shall  be  based  upon  reasonably  available  empirical  data  and  shall  include  an 
assessment  of  the  effectiveness  and  the  cost  of  rules  both  to  the  state  and  to  any  private  or  public 
person  or  entity  affected  by  such  rules. 
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3.  Each  state  ^ency  shall  make  publicly  available  proposed  rules  on  die  home  p^e 
of  its  official  internet  website  by  providing  a  hyperlink  entitled  "proposed  rules".  This 
hyperlink  shall  grant  access  to  an  internet  page  which  shall  provide  the  following 
iitformation  for  each  proposed  rule  within  one  business  day  of  when  such  rule  is 
published  in  the  Missouri  renter: 

(1)  The  test  of  the  proposed  rule  as  ffled  with  the  secretary  of  state  pursuant  to 
section  536.021,  including  any  fiscal  notes; 

(2)  A  summary  which  shall  be  a  concise  statement  not  exceeding  one  hundred  words 
uang  language  neither  intmtionalfy  argumentative  nor  lik^  to  create  prejudice  dther  for 
or  gainst  the  pn^Mised  rule;  and 

(3)  A  direct  hyperlink  to  the  hill  text  of  the  proposed  rule  located  in  the  Missouri 
register  and  all  material  incorporated  by  refermce  on  the  secretary  of  state's  website. 

AppiovedJuly2,2014 


SB  509  [SS#3  SCS  SBs  509  &  496] 

EXPLANATION — Matter  enclosed  in  bcdd-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  income  taxes 

AN  ACT  to  repeal  sections  143.011, 143.021,  and  143.151,  RSMo,  and  to  enact  inlieu  thereof 
four  new  sections  relating  to  income  taxes. 

SECnON 

A   Enacting  clause. 
143.011.   Resident  individuals — lax  rates. 

143.021.  Tax  determined  by  rates  in  Section  143.011. 

143.022.  Deduction  for  business  income — business  income  defined — increase  in  percaitagp  of  subtraction, 
whea 

143.151.  Missouri  personal  exemptions. 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A,  Enacting  CLAUSE.  —  Sections  143.011, 143.021,  and  143.151, RSMo,  are 
repealed  and  four  new  sections  enacted  in  lieu  thereof^  to  be  known  as  sections  143.011, 
143.021, 143.022,  and  143.151,  Id  read  as  follows: 

143.011.  Resident  INDIVIDUALS — taxrates.  —  1.  A  tax  is  hereby  imposed  for  eveiy 
taxable  year  on  the  Missouri  taxable  income  of  eveiy  resident  The  tax  shall  be  determined  by 
flying  the  tax  table  or  the  rate  provided  in  section  143 .02 1 ,  vvtiich  is  based  upon  the  following 

rates: 

If  the  Missouri  taxable  income  is:  The  tax  is: 

Not  over  $1,000.00   1  1/2%  of  flie  Missouri 

taxable  income 

Over  $1,000  but  not  over  $2,000  $15  plus  2%  of  excess 

over  $1,000 

Over  $2,000  but  not  over  $3,000  $35  plus  2  1/2%  of  excess 

over  $2,000 

Over  $3,000  but  not  over  $4,000  $60  plus  3%  of  excess 

over  $3,000 
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Over  $4,000 


but  not  over  $5,000 


$90  plus  3  1/2%  of  excess 

over  $4,000 
$125  plus  4%  of  excess 

over  $5,000 
$165  plus  4  1/2%  of  excess 

over  $6,000 
$210  plus  5%  of  excess 

over  $7,000 
$260  plus  5  1/2%  of  excess 

over  $8,000 
$315  plus  6%  of  excess 

over  $9,000 


Over  $5,000 


but  not  over  $6,000 


Over  $6,000 


but  not  over  $7,000 


Ova- $7,000 


but  not  ova- $8,000 


Over  $8,000 


but  not  over  $9,000 


Over  $9,000 


2.  (1)  Beginning  with  the  2017  calendar  year,  the  top  rate  oftax  under  subsection  1 
of  this  section  may  be  reduced  over  a  period  of  years.  Each  reduction  in  the  top  rate  of 
tax  shall  be  by  one-tenth  of  a  percent  and  no  more  than  one  reduction  shall  occur  in  a 
calendar  year.  The  top  rate  oftax  shall  not  be  reduced  below  five  and  one4ialf  percmt 
Reductions  in  die  rate  oftax  shall  take  effect  on  January  first  of  a  calendar  year  and  such 
reduced  rates  shall  continue  in  effect  until  the  next  reduction  occurs. 

(2)  A  reduction  in  the  rate  of  tax  shall  only  occur  if  the  amount  of  net  general 
revmue  collected  in  the  previous  fiscal  year  exceeds  the  highest  amount  of  net  general 
revmue  collected  in  any  of  the  three  fiscal  years  prior  to  such  fiscal  year  by  at  least  one 
hundred  fifty  million  dollars. 

(3)  Any  modification  oftax  rates  imder  this  subsection  shall  onfy  appfy  to  tax  years 
that  b^in  on  or  after  a  modification  takes  effect 

(4)  The  director  of  the  department  of  revenue  shall,  by  rule,  adjust  the  tax  tables 
under  subsection  1  of  this  section  to  effectuate  the  proviaons  of  this  subsection.  The 
bracket  for  income  subject  to  the  top  rate  oftax  shall  be  eliminated  once  the  top  rate  of 
tax  has  been  reduced  to  five  and  one-half  of  a  percent. 

3.  Beginning  with  the  2017  calendar  year,  the  brackets  of  Missoiui  taxable  income 
identified  in  subsection  1  of  this  section  shall  be  adjusted  annually  by  the  percent  increase 
in  inflation.  The  director  shall  publish  such  braclsts  annual^  beginning  on  or  after 
October  1, 2016.  Modifications  to  the  brackets  shall  take  effect  on  January  first  of  each 
calendar  year  and  shall  appfy  to  tax  years  b^^ming  on  or  after  the  effective  date  of  the 
new  brackets. 

4.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Percent  increase  in  inflation",  the  percent^e,  if  any,  by  which  the  CPI  for  the 
preceding  calendar  year  exceeds  the  CPI  for  the  year  beginning  September  1, 2014,  and 
mding  August  31, 2015; 

(2)  "CPI  for  the  preceding  calendar  year",  the  average  of  the  CPI  as  of  the  close  of 
the  twelve  month  period  endii^  on  August  thirty-first  of  such  calendar  year; 

(3)  "CPI",  the  Consumer  Price  Index  for  All  Urban  Consumers  for  the  United 
States  as  reported  by  flie  Bureau  of  Labor  Statistics,  or  its  successor  index. 

143.021.  Tax  determined  by  rates  en  Section  143.011.  —  Every  resident  having  a 
taxable  income  [of  less  than  nine  thousand  dollars]  shall  determine  his  or  her  tax  from  [a  tax 
table  prescribed  by  the  director  of  revenue  and  based  upon]  the  rates  provided  in  section 
143.01 1.  [The  tax  table  shall  be  on  the  basis  of  one  hundred  dollar  increments  of  taxable 
income  below  nine  thousand  dollars.  The  tax  provided  in  the  table  shall  be  the  amount  rounded 
to  the  nearest  whole  dollar  by  applying  the  rates  in  section  143.011  to  the  taxable  income  at  the 
midpoint  of  each  increment,  except]  There  shall  be  no  tax  on  a  taxable  income  of  less  than  one 
hundred  dollars.  [Eveiyresidentlmvingataxableincorneofninethoiisand  dollars  orroore  shall 
determme  his  tax  from  the  rate  provided  in  section  143.01 1.] 
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143.022.  Deduction  for  business  income  —  business  income  defined  — 

INCREASE  IN  PERCENTAGE  OF  SUBTRACTION,  WHEN.          1.    As  llSCd  in  thiS  SCCtiOIl, 

"business  income"  means  the  income  greater  than  zero  arising  from  transactions  in  the 
regular  course  of  all  of  a  taxpayer's  trade  or  business  and  shall  be  limited  to  the  Missouri 
source  net  profit  fi'om  the  combination  of  the  following: 

(1)  The  total  combined  profit  as  properly  reported  to  the  Internal  Revenue  Service 
on  each  Schedule  C,  or  its  successor  form,  filed;  and 

(2)  The  total  partnership  and  S  corporation  income  or  loss  properly  reported  to  the 
Internal  Revenue  Service  on  Part  n  of  Schedule  E,  or  its  successor  form 

2.  In  addition  to  all  other  modifications  allowed  by  law,  there  shall  be  subtracted 
from  die  federal  adjusted  gross  income  of  an  individual  taxpayer  a  percent^e  of  such 
individual's  business  income,  to  the  extent  that  such  amounts  are  included  in  federal 
adjusted  gross  income  when  determining  such  individual's  Missouri  adjusted  gross 
income. 

3.  In  the  case  of  an  S  corporation  described  in  section  143.471  or  a  partnership, 
computing  the  deduction  allowed  imder  subsection  2  of  this  section,  taxpayers  described 
in  subdivisions  (1)  or  (2)  of  this  subsection  shall  be  allowed  such  deduction  apportioned 
in  proportion  to  their  share  of  ownership  of  the  business  as  reported  on  the  taxpayer's 
schedule  K-1,  or  its  successor  form,  for  the  tax  period  for  which  such  deduction  is  bdng 
claimed  when  determining  the  Missouri  adjusted  gross  income  of: 

(1)  The  shareholders  of  an  S  corporation  as  described  in  section  143.471; 

(2)  The  partners  in  a  partnership. 

4.  The  percentage  to  be  subtracted  under  subsection  2  of  this  section  shall  be 
increased  over  a  period  of  years.  Each  increase  in  the  percentage  shall  be  by  five  percent 
and  no  more  than  one  increase  shall  occur  in  a  calendar  year.  The  niaxinniiii  percent^e 
that  may  be  subtracted  is  twenty-five  percent  of  business  income.  Any  increase  in  the 
percentage  that  may  be  subtracted  shall  take  effect  on  January  first  of  a  calendar  year 
and  such  percent^e  shall  continue  in  effect  until  the  next  percent^e  inoiease  occurs.  An 
increase  shall  only  apply  to  tax  years  fliat  b^;in  on  or  after  die  increase  takes  effect 

5.  An  increase  in  the  percent^e  that  may  be  subtracted  under  subsection  2  of  this 
section  shall  only  occur  if  the  amount  of  net  general  revenue  collected  in  the  previous 
fiscal  year  exceeds  the  highest  amoimt  of  net  general  revenue  collected  in  any  of  the  three 
fiscal  years  prior  to  such  fiscal  year  by  at  least  one  hundred  fifty  million  dollars. 

6.  The  first  year  fliat  a  taxpayer  may  make  die  subtraction  under  subsection  2  of  this 
section  is  2017,  provided  that  the  provisions  of  subsection  5  of  this  section  are  met.  If  the 
provisions  of  subsection  5  of  this  section  are  met,  the  percentage  that  may  be  subtracted 
in  2017  is  five  percent 

143.151.  Missouri  personal  exemptions.  —  For  all  taxable  years  beginning  before 
Januaiy  1,  1999,  a  resident  shall  be  allowed  a  deduction  of  one  thousand  two  hundred  dollars 
for  hirnself  or  herself  and  one  thousand  two  hundred  dollars  for  his  or  her  spouse  if  he  or  she  is 
entitled  to  a  deduction  for  such  personal  exerrptions  for  federal  income  tax  purposes.  For  all 
taxable  years  beginning  on  or  after  January  1, 1999,  a  resident  shall  be  allowed  a  deduction  of 
two  thousand  one  huixlred  dollars  for  himself  or  herself  and  two  thousand  one  hundred  dollars 
for  his  or  her  spouse  if  he  or  she  is  entitled  to  a  deduction  for  such  personal  exemptions  for 
federal  income  tax  purposes.  For  all  tax  years  b^;iiiniiig  on  or  after  January  1, 2017,  a 
resident  with  a  Missouri  adjusted  gross  income  of  less  than  twenty  diousand  dollars  shall 
be  allowed  an  additional  deduction  of  five  hundred  dollars  for  himself  or  herself  and  an 
additional  five  hundred  dollars  for  his  or  her  spouse  if  he  or  she  is  entitled  to  a  deduction 
for  such  personal  exemptions  for  federal  incmie  tax  purposes  and  his  or  her  spouse's 
Missouri  adjusted  gross  income  is  less  than  twmty  thousand  dollars. 


Senate  BiU  510 


1417 


VetoedMay  1,2014 
Overridden  May  6, 2014 


SB  510  [SSSCSSB510] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tbis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Redefines  "misconduct"  and  "good  cause"  for  the  purposes  of  disqualification  from 
unemploymoit  bmefits 

AN  ACT  to  repeal  sections  288.030  and  288.050,  RSMo,  and  to  enact  in  lieu  Ihereof  two  new 
sections  relating  to  disqualification  from  unenployment  benefits. 

SECnON 

A.   Enacting  clause. 
288.030.  Definitions — calculatianofMissouri  average  annual  wage. 

288.050.  Baiefits  denied  unemployed  wotkets,  whoi — pregoancy,  requiremaits  for  benefit  eligibility. 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  288.030  and  288.050,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  288.030  and  288.050,  to 
read  as  follows: 

288.030.  Definitions — calculation  of  Missouri  average  annual  wage. —  1. 
As  used  in  this  chapter,  unless  the  context  clearly  requites  otherwise,  the  following  terms  mean: 

(1)  "Appeals  tribunal",  areferee  or  alxxfy  consisting  of  three  referees  ^>poinled  to  conduct 
hearings  aril  make  decisions  on  qjpeals  fiom  administrative  determinations,  petitions  for 
reassessment,  and  claims  referred  pursuant  to  subsection  2  of  section  288.070; 

(2)  "Base  period",  the  first  four  of  the  last  five  conpleted  calendar  quarters  immediately 
preceding  the  first  day  of  an  individual's  benefit  year, 

(3)  "Benefit  year",  the  one-year  period  beginning  with  the  first  day  of  the  first  week  with 
respect  to  which  an  insured  wodcer  firet  files  an  initial  claim  for  determination  of  such  woricer's 
insured  status,  and  thereafter  the  one-year  period  beginning  with  the  first  day  of  the  first  week 
with  respect  to  which  the  individual,  providing  the  individual  is  then  an  insured  worker,  next  files 
such  an  initial  claim  after  the  end  of  the  individual's  last  preceding  benefit  year, 

(4)  "Benefits",  the  money  payments  payable  to  an  insured  worker,  as  provided  in  this 
chapter,  with  respect  to  such  insured  woiker's  unemployment; 

(5)  "Calendar  quarter",  the  period  of  three  consecutive  calendar  months  ending  on  March 
Ihirty-first,  June  thirtieth,  Septeniber  thirtieth,  or  December  thirty-first; 

(6)  "Claimant",  an  individual  who  has  filed  an  initial  claim  for  determination  of  such 
individual's  status  as  an  insured  worker,  a  notice  of  unemployment,  a  certification  for  waiting 
week  credit,  or  a  claim  for  benefits; 

(7)  "Commission",  the  labor  and  industrial  relations  commission  of  Mssouri; 

(8)  "Common  paymaster",  two  or  more  related  corporations  in  which  one  of  the 
corporations  has  been  designated  to  disburse  remuneration  to  concumentiy  employed  individuals 
of  any  of  the  related  corporations; 

(9)  "Contributions", thernoneypayrnents tothemernployrnentconpensationflindrsquirBd 
by  this  chapter,  exclusive  of  interest  and  penalties; 

(10)  "Decision",  a  ruling  made  by  an  qjpeals  tribunal  or  the  commission  after  a  hearing; 
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(11)  "Iteputy",  a  repTesentative  of  Ihe  division  designated  to  make  investigations  and 
administrative  detemiinations  on  claims  or  matters  of  employer  liability  or  to  perfomi  related 

work; 

(12)  "Determination",  any  administrative  ruling  made  by  the  division  without  a  hearing; 

(13)  "Director",  the  administrative  head  of  the  division  of  employment  security; 

(14)  "Division",  the  division  of  employment  security  which  administers  this  chapter; 

(15)  "Employing  unit",  any  individual,  organization,  partnership,  corporation,  common 
paymaster,  or  other  legal  entity,  including  the  legal  representatives  thereof,  which  has  or, 
subsequent  to  June  17, 1937,  had  in  its  enploy  one  or  more  individuals  performing  services  for 
it  within  this  state.  All  individuals  performing  services  within  this  state  for  any  employing  unit 
which  maintains  two  or  more  separate  establishments  within  this  state  shall  be  deemed  to  be 
employed  by  a  single  employing  unit  for  all  the  purposes  of  this  chapter.  Each  individual 
engaged  to  perform  or  to  assist  in  performing  the  work  of  any  person  in  the  service  of  an 
employing  unit  shall  be  deemed  to  be  engaged  by  such  employing  unit  for  all  the  purposes  of 
this  chapter,  whether  such  individual  was  engaged  or  paid  directly  by  such  employing  unit  or  by 
such  person,  provided  the  enploying  unit  had  actual  or  constiuctive  knowledge  of  the  woik; 

(16)  "Enployment  office",  a  fiee  public  employment  office  operated  by  this  or  any  other 
state  as  a  part  of  a  state  controlled  system  of  public  employment  offices  including  any  location 
designated  by  the  state  as  being  a  part  of  the  one-stop  career  system; 

(17)  "Equipment",  a  motor  vehicle,  straight  truck,  tractor,  semi-trailer,  lull  trailer,  any 
combination  of  these  and  any  other  type  of  equipment  used  by  authorized  carriers  in  the 
transportation  of  property  for  hire; 

(18)  "Fund",  the  unemployment  compensation  fLind  established  by  this  chapter; 

(19)  "Governmental  entity",  the  state,  any  political  subdivision  thereof,  any  instrumentality 
of  any  one  or  more  of  the  foregoing  which  is  wholly  owned  by  this  state  and  one  or  more  other 
states  or  political  subdivisions  and  any  instrumentality  of  this  state  or  any  political  subdivision 
thereof  and  one  or  more  other  states  or  political  subdivisions; 

(20)  "Initial  claim",  an  appKcation,  in  a  form  prescribed  by  the  division,  made  by  an 
individual  for  the  determination  of  the  individual's  status  as  an  insured  worker; 

(21)  "Insured  work",  enployment  in  the  service  of  an  employer; 

(22)  (a)  As  to  initial  claims  filed  after  December  31,  1990,  "insured  worker",  a  wodcer 
who  has  been  paid  wages  for  insured  work  in  the  amount  of  one  thousand  dollars  or  more  in  at 
least  one  calendar  quarter  of  such  worker's  base  period  and  total  wages  in  the  worica^s  base 
period  equal  to  at  least  one  and  one-half  times  the  insured  wages  in  ftiat  calendar  quarter  of  the 
base  period  in  which  the  woiket's  insured  wages  were  the  highest,  or  in  the  alternative,  a  worker 
who  has  been  paid  wages  in  at  least  two  calendar  quarters  of  such  worker's  base  period  and 
whose  total  base  period  wages  are  at  least  one  and  one-half  times  the  maximum  taxable  wage 
base,  taxable  to  any  one  employer,  in  accotxlance  vwlh  subsection  2  of  section  288.036.  For  the 
purposes  of  this  definition,  "wages"  shall  be  considered  as  wage  credits  with  respect  to  any 
benefit  year,  only  if  such  benefit  year  begins  subsequent  to  the  date  on  which  the  employing  unit 
by  which  such  wages  were  paid  has  become  an  employer; 

(b)  As  to  initial  claims  filed  afler  December  31,  2004,  wages  for  insured  work  in  the 
amount  of  one  thousand  two  hundred  dollars  or  more,  afler  December  3 1 , 2005,  one  thousand 
three  hundred  dollars  or  more,  after  December  3 1 , 2006,  one  thousand  four  hundred  dollars  or 
more,  afler  December  31,  2007,  one  thousand  five  hundred  dollars  or  more  in  at  least  one 
calendar  quarter  of  such  woiket^s  base  period  and  total  wages  in  the  worker's  base  period  equal 
to  at  least  one  and  one-half  times  the  insured  wages  in  that  calendar  quarter  of  the  base  period 
in  which  the  worker's  insured  wages  were  the  highest,  or  in  the  alternative,  a  worker  who  has 
been  paid  wages  in  at  least  two  calendar  quarters  of  such  worker's  base  period  and  whose  total 
base  period  wages  are  at  least  one  and  one-half  times  the  maximum  taxable  wage  base,  taxable 
to  any  one  enployer,  in  accordance  with  subsection  2  of  section  288.036; 
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(23)  'TVIiscondiict",  [an  act  of  wanton  or  willful  disregard  of  the  enployer's  interest,  a 
deliberate  violation  of  the  employer's  rules,  a  disregard  of  standards  of  behavior  which  the 
employer  has  the  right  to  expect  of  his  or  her  employee,  or  negligence  in  such  degree  or 
recunence  as  to  manifest  culpability,  wrongM  intent  or  evil  design,  or  show  an  intentional  and 
substantial  disregard  of  the  enployer's  interest  or  of  the  enployee's  duties  and  obligations  to  the 
employer]  only  as  die  term  is  used  in  this  chapter,  conduct  or  failure  to  act  in  a  manner 
that  is  connected  with  work,  regardless  of  whether  such  conduct  or  Mure  to  act  occurs 
at  the  workplace  or  during  work  hours,  which  shall  include: 

(a)  Conduct  or  a  failiu-e  to  act  demonstrating  knowing  disregard  of  the  employer's 
interest  or  a  knowing  violation  of  the  standards  which  the  employer  expects  of  his  or  her 
employee; 

(b)  Conduct  or  a  failure  to  act  demonstrating  carelessness  or  negligence  in  such 
degree  or  recurrence  as  to  manifest  culpability,  wrongful  intent,  or  a  knowing  disr^ard 
of  the  employer's  interest  or  of  the  employee's  duties  and  obligations  to  the  employer; 

(c)  A  violation  of  an  employer's  no-call,  no-show  polity;  chronic  absenteeism  or 
tardiness  in  violation  of  a  known  policy  of  the  employer;  or  two  or  more  unapproved 
absences  followii^  a  written  reprimand  or  warning  relatii^  to  an  unapproved  absence 
unless  such  absences  are  protected  by  law; 

(d)  A  knowing  violation  of  a  state  standard  or  regulation  by  an  employee  of  an 
employer  licensed  or  certified  by  tiie  state,  which  would  cause  the  employer  to  be 
sanctioned  or  have  its  licmse  or  certification  suspended  or  revoked;  or 

(e)  A  violation  of  an  employer's  rule,  imless  the  employee  can  demonstrate  that: 

a.  He  or  she  did  not  know,  and  could  not  reasonably  know,  of  the  rule's 
requirements; 

b.  The  rule  is  not  lawfiil;  or 

c  The  rule  is  not  fairiy  or  consistently  enforced; 

(24)  "Referee",  a  representative  of  the  division  designated  to  serve  on  an  appeals  tribunal; 

(25)  "State"  includes,  in  addition  to  the  stales  of  the  United  States  of  America,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands,  and  the  Dominion  of  Canada; 

(26)  "Temporaiy  employee",  an  enployee  assigned  to  work  for  the  clients  of  a  temporaiy 
helpfirrn; 

(27)  "Temporary  help  firm",  a  firm  that  hires  its  own  employees  and  assigns  them  to 
clients  to  support  or  supplement  the  clients'  workforce  in  work  situations  such  as  employee 
absences,  tenporaiy  skill  shortages,  seasonal  woddoads,  and  special  assignments  and  projects; 

(28)  (a)  An  individual  shall  be  deen]ed''totaUyunenployed'' in  any  week  during  which 
the  individual  performs  no  services  and  with  respect  to  w&ch  no  wages  are  payable  to  such 
individual; 

(b)  a  An  individual  shall  be  deemed  "partiaEy  unemployed"  in  any  week  of  less  than  fijll- 
time  work  if  the  wages  payable  to  such  individual  for  such  week  do  not  equal  or  exceed  the 
individual's  weekly  benefit  amount  plus  twenty  dollars; 

b.  Effective  for  calendar  year  2007  and  each  year  fliereafler,  an  individual  shall  be  deemed 
"partially  unemployed"  in  any  week  of  less  than  ftJl-time  wodc  if  the  wages  payable  to  such 
individual  for  such  week  do  not  equal  or  exceed  the  individual's  weekly  benefit  amount  plus 
twenty  dollars  or  twenty  percent  of  his  or  her  weekly  benefit  amount,  whichever  is  greater; 

(c)  An  individual's  "week  of  unenployment"  shall  begin  the  fii^  day  of  the  calendar  week 
in  w^iich  the  individual  registers  at  an  employment  office  except  that,  if  for  good  cause  the 
individual's  registration  is  delayed,  the  week  of  unemployment  shall  begin  the  first  day  of  the 
calendar  week  in  which  the  individual  would  have  otherwise  registered  The  requirement  of 
registration  may  by  regulation  be  pos^xmed  or  eliminated  in  respect  to  claims  for  partial 
unemployment  or  may  by  regulation  be  pos^xmed  in  case  of  a  mass  layoff  due  to  a  tertporary 
cessation  of  work; 

(29)  "Waiting  week",  the  first  week  of  unemployment  for  which  a  claim  is  allowed  in  a 
benefit  year  or  if  no  waiting  week  has  occurred  in  a  benefit  year  in  effect  on  the  effective  date 
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of  a  shared  work  plan,  the  first  week  of  participation  in  a  shared  work  unemployment 
compensation  program  pursuant  to  section  288.500. 

2.  The  IVBssouri  average  annual  wage  shall  be  computed  as  of  June  thirtieth  of  each  year, 
and  shall  be  applicable  to  the  following  calendar  year.  The  Missouri  average  annual  wage  shall 
be  calculated  by  dividing  the  total  wages  reported  as  paid  for  insured  work  in  the  preceding 
calendar  year  by  the  average  of  mid-monlh  employment  reported  by  employers  for  the  same 
calendar  year.  The  Missouri  average  weekly  wage  shall  be  computed  by  dividing  the  Missouri 
average  annual  wage  as  computed  in  this  subsection  by  iifly-two. 

288.050.  Benefits  denied  unemployed  workers,  when  —  pregnancy, 
REQUIREMENTS  FOR  BENEFIT  ELIGIBILITY. —  1.  Notwithstanding  the  Other  provisions  ofthis 
law,  a  claimant  shall  be  disquaHtied  for  waiting  week  credit  or  benefits  until  after  the  claimant 
has  eamed  wages  for  work  insured  pursuant  to  the  unenployment  compensation  laws  of  any 
state  equal  to  ten  times  the  claimant's  weekly  benefit  amount  if  tie  deputy  iinds: 

(1)  That  the  claimant  has  left  work  voluntarily  without  good  cause  attributable  to  such  wodc 
or  to  the  claimant's  employer.  A  temporary  employee  of  a  temporary  help  firm  wiU  be  deemed 
to  have  voluntarily  quit  employment  if  the  employee  does  not  contact  the  temporary  help  firm 
for  reassignment  prior  to  tiling  for  benefits.  Failure  to  contact  the  temporary  help  firm  will  not 
be  deemed  a  voluntaiy  quit  unless  the  claimant  has  been  advised  of  the  obKgation  to  contact  the 
firm  upon  completion  of  assignments  and  that  unemployment  benefits  may  be  denied  for  Mure 
to  do  so.  "Good  cause",  for  the  purposes  ofthis  subdivision,  shall  include  only  that  cause 
which  would  compel  a  reasonable  employee  to  cease  working  or  which  would  require 
sqiaration  from  work  due  to  illness  or  disability.  The  claimant  shall  not  be  disqualified: 

(a)  If  the  deputy  finds  the  claimant  quit  such  work  for  the  purpose  of  accepting  a  more 
remunerative  job  which  the  claimant  did  accept  and  cam  some  wages  therein; 

(b)  If  the  claimant  quit  temporary  work  to  retum  to  such  claimant's  regular  employer,  or 

(c)  If  the  deputy  finds  the  individual  quit  woric,  which  would  have  been  determined  not 
suitable  in  acconbnce  with  paragr^hs  (a)  and  (b)  of  subdivision  (3)  of  fliis  subsection,  within 
twenty-eight  calendar  days  of  the  first  day  worked; 

(d)  As  to  initial  claims  filed  after  December  31,  1988,  if  the  claimant  presents  evidence 
sq)ported  by  competent  medical  proof  that  she  was  forced  to  leave  her  work  because  of 
pregnancy,  notified  her  enployer  of  such  necessity  as  soon  as  practical  under  the 
circumstances,  and  returned  to  that  employer  and  ofiered  her  services  to  that  employer  as  soon 
as  she  was  physicaEy  able  to  retum  to  work,  as  certified  by  a  Hcensed  and  practicing  physician, 
but  in  no  event  later  than  ninety  days  after  the  termination  of  the  pregnancy.  An  employee  shall 
have  been  employed  for  at  least  one  year  with  the  same  enployer  before  she  may  be  provided 
benefits  pursuant  to  the  provisions  of  this  paragr^h; 

(e)  If  the  deputy  finds  that,  due  to  the  spouse's  mandatory  and  permanent  military  change 
of  station  order,  the  claimant  quit  work  to  relocate  with  the  spouse  to  a  new  residence  fiom 
which  it  is  inpiactical  to  commute  to  the  place  of  onployment  and  the  claimant  remained 
employed  as  long  as  was  reasonable  prior  to  the  move.  The  claimant's  spouse  shall  be  a  member 
of  ftie  U.S.  Armed  Forces  who  is  on  active  duty,  or  a  member  of  the  National  Guard  or  other 
reserve  conponent  of  the  U.S.  Armed  Forces  who  is  on  active  National  Guard  or  reserve  duty. 
The  provisions  of  this  paragraph  shall  only  apply  to  individuals  who  have  been  determined  to 
be  an  insured  worker  as  provided  in  subdivision  (22)  of  subsection  1  of  section  288.030; 

(2)  That  the  claimant  has  retired  pursuant  to  the  tenns  of  a  labor  agreement  between  the 
claimant's  employer  and  a  union  duly  elected  by  the  employees  as  their  official  representative  or 
in  accordance  with  an  established  policy  of  the  claimant's  employer,  or 

(3)  That  the  claimant  failed  without  good  cause  dflier  to  ^ly  for  available  suitable  work 
when  so  directed  by  a  deputy  of  the  division  or  designated  staff  of  an  employment  office  as 
defined  in  subsection  1  of  section 288.030,  or  to  accept  suitable  work  when  offered  the  claimant, 
either  through  the  division  or  diiectiy  by  an  employer  by  whom  the  individual  was  formerly 
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employed,  or  to  return  to  the  individiial's  customary  self-employment,  if  any,  when  so  directed 
by  the  deputy.  An  offer  of  wodc  shall  be  rebuttably  presumed  if  an  employer  notifies  the 
claimant  in  writing  of  such  offer  by  sending  an  acknowledgment  via  any  form  of  certified  mail 
issued  by  the  United  States  Postal  Service  stating  such  offer  to  the  claimant  at  the  claimant's  last 
known  address.  Nothing  in  this  subdivision  shall  be  constnied  to  limit  the  means  by  which  the 
deputy  may  establish  that  the  claimant  has  orhas  notbeen  suffidenflynotified  of avmlable  wok 

(a)  In  detennining  whether  or  not  any  wodc  is  suitable  for  an  individual,  the  division  shall 
consider,  among  other  factors  and  in  addition  to  those  enumerated  in  paragr^h  (b)  of  this 
subdivision,  the  degree  of  risk  involved  to  the  individual's  health,  safety  and  mraals,  the 
individual's  physical  fitness  and  prior  training,  the  individual's  experience  and  prior  earnings,  the 
individual's  length  of  unemployment,  the  individual's  prospects  for  securing  work  in  the 
individual's  customary  occupation,  tlie  distimce  of  available  work  from  the  individual's  residence 
and  the  individual's  prospect  of  obtaining  local  work;  except  that,  if  an  individual  has  moved 
fiom  the  locality  in  which  the  individual  actually  resided  when  such  individual  was  last 
enployed  to  a  place  where  there  is  less  probability  of  the  individual's  enployment  at  such 
individual's  usual  type  of  work  and  which  is  more  distent  fixjm  or  oflierwise  less  accessible  to  the 
community  in  which  the  individual  was  last  employed,  work  offered  by  the  individual's  most 
recent  employer  if  similar  to  that  which  such  individual  performed  in  such  individual's  last 
employment  and  at  wages,  hours,  and  working  conditions  which  are  substantially  similar  to  those 
prevailing  for  similar  woik  in  such  community,  or  any  woric  vAach  the  individual  is  cq)able  of 
performing  at  Ihe  wages  prevailing  for  such  work  in  the  locality  to  vvliich  the  individual  has 
moved,  if  not  hazardous  to  such  individual's  health,  safety  or  morals,  shall  be  deemed  suitable 
for  the  individual; 

(b)  Notwithstanding  any  other  provisions  of  this  law,  no  wodc  shall  be  deemed  suitable  and 
benefits  shall  not  be  denied  pursuant  to  this  law  to  any  otherwise  eligible  individual  for  refiising 
to  accept  new  woik  under  any  of  the  following  conditions: 

a  If  the  position  offered  is  vacant  due  directly  to  a  strike,  lockout,  or  other  labor  dispute; 

b.  If  the  wages,  hours,  or  other  conditions  of  the  work  offered  are  substantially  less 
fevorable  to  the  individual  than  those  prevailing  for  sirrrilar  work  in  the  locality; 

c.  If  as  a  condition  of  being  employed  the  individual  would  be  required  to  join  a  company 
union  or  to  resign  from  or  refrain  from  joining  any  bona  fide  labor  organization 

2.  If  a  deputy  finds  that  a  claiinant  has  been  discharged  for  inisconduct  connected  with  the 
claimant's  woric,  such  claimant  shall  be  disqualified  for  waiting  week  credit  and  benefits,  and  no 
benefits  shall  be  paid  nor  shall  the  cost  of  any  benefits  be  charged  against  any  employer  for  any 
period  of  employment  within  the  base  period  until  the  claimant  has  eamed  wages  for  woric 
insured  under  the  unemployment  laws  of  this  state  or  any  other  state  as  prescribed  in  this  section 
In  addition  to  the  disqualification  for  benefits  pursuant  to  this  provision  the  division  may  in  the 
more  aggravated  cases  of  misconduct  cancel  all  or  any  part  of  the  individual's  wage  credits, 
\\liich  were  established  through  the  individual's  enployment  by  the  aiployer  vA)o  discharged 
such  individual,  according  to  the  seriousness  of  the  misconduct.  A  disqmlification  provided  for 
pursuant  to  this  subsection  shall  not  apply  to  any  week  which  occurs  after  the  claimant  has 
eamed  wages  for  worii  insured  pursuant  to  the  unemployment  compensation  laws  of  any  state 
in  an  amount  equal  to  six  times  the  claimant's  weekly  benefit  amount  Should  a  clainant  be 
disquaMed  on  a  second  or  subsequent  occasion  vnlhrn  the  base  period  or  subsequent  to  flie  base 
period  the  claimant  shall  be  required  to  cam  wages  in  an  amount  equal  to  or  in  excess  of  six 
times  the  claimant's  weekly  benefit  amount  for  each  disqualification 

3.  [Absenteeism  or  tardiness  may  constitute  a  rebuttable  presumption  of  misconduct, 
regardless  of  whether  the  last  incident  alone  constitutes  misconduct,  if  the  discharge  was  the 
r^ult  of  a  violation  of  the  ertployer's  attendance  policy,  provided  the  employee  had  received 
knowledge  of  such  policy  prior  to  the  occurrence  of  any  absence  or  tanty  upon  vAach  the 
discharge  is  based. 

4.]  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  a  claimant  may  not  be 
determmed  to  be  disqualified  for  benefits  because  the  claimant  is  in  training  qjproved  pursuant 
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to  Section  236  of  Ihe  Trade  Act  of 1974,  as  amended,  (19  U.S.C  A  Sec.  2296,  as  amended),  or 

because  the  claimant  left  work  which  was  not  suitable  employment  to  enter  such  training.  For 
the  purposes  of  this  subsection  "suitable  employment"  means,  with  respect  to  a  wodter,  work  of 
a  substantially  equal  or  higher  skill  level  than  the  woikei's  past  adversely  affected  employment, 
and  wages  for  such  work  at  not  less  than  eighty  percent  of  ftie  worker's  average  weekly  wage 
as  determined  for  the  purposes  of  the  Trade  Act  of  1974. 

Allowed  to  go  into  effect  pursuant  to  Article  HI,  Section  3 1  of  the  Missouri  Constitution 
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EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisioiis  relating  to  food  prepai^tion  and  production 

AN  ACT  to  amend  chapter  196,  RSMo,  by  adding  thereto  two  new  sections  relating  to  food 
safety. 

SECnON 

A.  Enacting  clause. 

1 96.056.  Charitable  fundraising  events,  ncmprofit  organizatim  may  prepare  food  in  private  home — notification 
to  consumer — excepticms. 

196298.  Defirriticms — operation  not  deemed  food  savice  establishment,  wtoi — no  state  cr  local  rcgulaticm. 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  196,  RSMo,  is  amended  by  adding  thereto 
two  new  sections,  to  be  known  as  sections  196.056  and  196.298,  to  read  as  follows: 

196.056.   Charitable  fundraising  events,  nonprofft  organization  may 

prepare  food  in  private  home  notification  to  consumer  exceptions.  1. 

A  nonprofit  oi^anization  may  prepare  food  in  a  private  home  or  other  area  for 
distribution  to  tiie  end  consumer  at  a  charitable  fiindraising  event 

2.  The  nonprofit  oi^anization  may  inform  the  consumer  by  placing  a  cleaify  visible 
placard  at  tiie  serving  location  tiiat  the  food  was  prepared  in  a  kitchen  tiiat  is  not  subject 
to  regulation  and  inspection  by  the  regulatory  authority. 

3.  The  nonprofit  oi^anization  may  notify  the  regulatory  authority  in  writii^  or  via 
electronic  mail  prior  to  the  beginning  of  the  event  Kmade,  such  notification  shall  include 
the  following:  name  of  the  nonprofit  oiganization;  date,  time,  and  location  of  the  event; 
and  name  and  contact  information  of  the  person  responsible  for  the  event 

4.  This  section  does  not  appty  to  a  food  establishment  regulated  by  the  departmmt 
of  health  and  senior  services  providing  food  for  the  event 

5.  This  section  shall  not  appty  to  any  county  with  a  charter  form  of  government  and 
with  more  than  nine  hundred  fifty  thousand  inhabitants,  any  city  not  wit^  a  county,  any 
county  widi  a  charter  form  of  government  and  with  more  dian  two  hundred  thousand  but 
fewer  than  three  hundred  fifty  thousand  inhabitants,  any  coimty  with  a  charter  form  of 
government  and  with  more  than  six  hundred  thousand  but  fewer  than  seven  himdred 
thousand  inhabitants,  any  home  rule  city  with  more  than  four  himdred  thousand 
inhabitants  and  located  in  more  than  one  county,  any  county  with  a  charter  form  of 
government  and  with  more  than  three  hundred  thousand  but  fewer  tiian  four  hundred 
fifty  thousand  inhabitants,  any  coimty  of  the  first  classification  with  more  than  two 
hundred  thousand  but  fewer  than  two  hundred  sixty  thousand  inhabitants,  and  any 
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county  of  die  first  classification  with  more  tiian  one  hundred  fi%  diousand  but  fewer  than 
two  hundred  thousand  inhabitants. 

6.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  authority  of  the 
department  of  health  and  senior  services  or  local  healtfa  departments  to  conduct  an 
investigation  of  a  foodbome  disease  or  outbreak 

196.298.  Definitions — operation  not  deemed  food  service  establishment, 
WHEN — no  state  OR  LOCAL  REGULATION.  —  1.  As  uscd  in  tWs  scctiou,  the  following 
terms  shall  mean: 

(1)  "Baked  good",  includes  cookies,  cal^  breads,  danish,  donuts,  pastries,  pies,  and 
other  items  that  are  prepared  by  baking  the  item  in  an  oven.  A  baked  good  does  not 
include  a  potentially  hazardous  food  item  as  defined  by  department  rule; 

(2)  "Cottage  food  production  operation",  an  individual  operation  out  of  the 
individual's  home  who: 

(a)  Produces  a  baked  good,  a  canned  jam  or  je%,  or  a  dried  herb  or  herb  mix  for 
sale  at  the  individual's  home; 

(b)  Has  an  annual  gross  income  of  fifty  thousand  dollars  or  less  from  the  sale  of  food 
described  in  paragraph  (a)  of  this  subdivision;  and 

(c)  Sells  the  food  produced  under  paragraph  (a)  of  this  subdivision  onfy  diredfy  to 
consumers; 

(3)  "Dqiartment",  the  department  of  health  and  souor  services; 

(4)  "Home",aprimaryresidencethatcontainsakitchmandappliancesdesignedfor 
common  residential  usage. 

2.  A  cott^e  food  production  operation  is  not  a  food  service  establishment  and  shall 
not  be  subject  to  any  healtii  or  food  code  laws  or  r^ulations  of  the  state  or  department 
other  than  this  section  and  rules  promu^ated  thereunder  for  a  cottage  food  production 
operatioa 

3.  (1)  A  local  health  department  shall  not  regulate  the  production  of  food  at  a 
cottage  food  production  operation. 

(2)  Each  local  healtii  department  and  the  department  shall  maintain  a  record  of  a 
complaint  made  by  a  person  against  a  cottage  food  production  opo^on. 

4.  The  department  shall  promulgate  rules  requiring  a  cott^e  food  production 
operation  to  label  all  of  the  foods  described  in  this  section  which  the  operation  intends  to 
sell  to  consumers.  The  label  shall  include  the  name  and  address  of  the  cott^e  food 
production  operation  and  a  statement  that  the  food  is  not  inspected  by  the  department  or 
local  health  department. 

5.  A  cottage  food  production  operation  shall  not  sell  any  foods  described  in  this 
section  tiirough  the  internet. 

6.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  authority  of  the 
department  of  health  and  senior  services  or  local  health  departments  to  conduct  an 
investigation  of  a  foodbome  disease  or  outbreak 

ApprovedJuly2,2014 
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to  be  omitted  in  the  law. 

Des^nates  each  March  27tfa  as  "Medical  Radiation  Safety  Awareness  Day" 

AN  ACT  to  amend  chapter  9,  RSMo,  by  adding  thereto  one  new  section  relating  to  the 
designation  of  medical  radiation  safety  awareness  day. 
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SECnON 

A  Biacting  clause. 
9.179.  Medical  radiatim  safety  awaroiess  day  designated  for  ]Vferch271h. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  9,  RSMo,  is  amended  by  adding  thereto  one 
new  section,  to  be  known  as  section  9.179,  to  read  as  follows: 

9.179.  Medical  radiation  safety  awareness  day  designated  for  March  27th. 
— March  twenty-seventh  of  each  year  shaB  be  designated  as  "Medical  Radiation  Safety 
Awareness  Day"  in  Missouri.  The  citizens  of  this  state  and  our  health  care  professionals' 
commumty  are  encouraged  to  observe  the  day  with  activities  designed  to  educate  and 
enhance  the  awareness  of  not  onfy  the  bmefits  of  radiographic  medical  procedures,  but 
die  potential  dangers  of  overexposure  to  radiation  during  di^nostic  imaging  and 
radiation  therapy  as  well  in  order  to  reduce  the  frequency  of  adverse  evmts  and  allow  our 
citizens  to  make  informed  decisions  about  their  medical  care. 

Appioved  July  10, 2014 
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EXPLANATION — MsAifx  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  the  Missouri  Public  Prompt  Payment  Act  and  the  law  relating  to  public  works 
projects 

AN  ACT  to  repeal  sections  34.057  and  107.170,  RSMo,  and  to  enact  in  lieu  fliereof  two  new 
sections  relating  to  the  payment  of  public  works  projects. 

SECnON 

A   Enacting  clause. 

34.057.   Public  works  contracts  —  prompt  paynmit  by  public  owner  to  contractor,  engineer,  architect,  or 
surveyor — prompt  payment  by  contractor  to  subcontractor — progress  payments — retainage  —  late 
payiTient  changes  — withholding  of  payments. 
1 07. 1 70.   Bond — public  works  contractor  —  defense  of  employees  from  suit,  exceptions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vacting  clause.  —  Sections  34.057  and  107. 170,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  34.057  and  107.170,  to 
read  as  follows: 

34.057.  Public  works  contracts  —  prompt  payment  by  public  owner  to 

contractor,  engineer,  architect,  or  surveyor         prompt  payment  by 

contractor  to  subcontractor  progress  payments  retainage  late 

PAYMENT  CHARGES — WITHHOLDING  OF  PAYMENTS.  —  1.  Unless  Contrary  to  any  federal 
fimding  requirements  or  unless  funds  fom  a  state  grant  are  not  timely  received  by  the 
contracting  public  municipality  but  notwithstanding  any  other  law  to  the  contrary,  all  public 
works  contracts  made  and  awarded  by  the  appropriate  officer,  board  or  agency  of  the  state  or  of 
a  political  subdivision  of  the  state  or  of  any  district  therein,  including  any  municipality,  county 
and  any  boardreferred  to  as  the  public  owner,  for  constmction,  reconstmction  or  alteration  of  any 
public  works  project,  shall  provide  for  prompt  payment  by  the  public  owner  to  the  contractor, 
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and  any  professional  mgineer,  architect,  landscape  architect,  or  land  surveyor,  as  well  as 
prompt  payment  by  Ihe  contractor  to  the  siiicontractor  and  material  supplier  in  accordance  with 
the  following: 

(1)  Apublic  owner  shall  make  progress  payments  to  Ihe  contractor  and  any  professional 
engineer,  architect,  landscape  architect,  or  land  surveyor  on  at  least  a  monthly  basis  as  the 
work  progresses,  or,  on  a  lump  sum  basis  according  1o  the  terms  of  the  lunp  sum  contract 
Except  in  the  case  of  lump  sum  contracts,  payments  shall  be  based  upon  estimates  prepared  at 
least  monthly  of  work  performed  and  material  delivered,  as  determined  by  the  project  architect 
or  engineer.  Retainage  withheld  on  any  construction  contract  or  subcontract  for  public 
works  projects  shall  not  exceed  five  percent  of  the  value  of  the  contract  or  subcontract  [unless 
the  pubHc  owner  and  the  architect  or  engineer  determine  that  a  higher  rate  of  retainage  is  requircd 
to  ensure  performance  of  the  contract.  Retainage,  however,  shall  not  exceed  ten  percent  of  the 
value  of  the  contract  or  subcontract.  Except  as  provided  in  subsection  4  of  this  section,].  If  the 
conta^ctor  is  not  required  to  obtain  a  bond  under  section  107.170  because  flie  cost  of  tiie 
public  works  contract  is  not  estimated  to  exceed  fifty  thousand  dollars,  the  public  owner 
may  withhold  retainage  on  the  public  works  project  in  an  amount  not  to  exceed  ten 
percmt  of  the  value  of  flie  contract  or  subcontract  The  public  owner  shall  pay  the  contractor 
the  amount  due,  less  aretainage  [notto  exceed  lenpercent],  within  thirty  days  following  the  latter 
of  the  following: 

(a)  The  date  of  delivery  of  materials  or  construction  services  purchased; 

(b)  The  date,  as  designated  by  the  public  owner,  upon  which  the  invoice  is  duly  delivered 
to  the  person  or  place  designated  by  the  public  owner,  or 

(c)  In  those  instances  in  which  the  contractor  approves  the  public  owner's  estimate,  the  date 
upon  which  such  notice  of  approval  is  duly  delivered  to  the  person  or  place  designated  by  the 
public  owner; 

(2)  Payments  shall  be  considered  received  within  the  context  of  this  section  when  th^  are 
duly  posted  with  the  United  States  Postal  Service  or  other  agreed  upon  delivery  service  or  vilien 
1h^  are  hand-delivered  to  an  authorized  person  or  place  as  agreed  to  by  the  contracting  parties; 

(3)  If,  in  the  discretion  of  the  owner  and  the  project  archita;t  or  engineer  and  the 
contractor,  it  is  determined  that  a  subcontractor's  perfonnance  has  been  completed  and  the 
subcontractor  can  be  released  prior  to  substantial  completion  of  the  public  works  contract 
without  risk  to  the  public  owner,  the  contractor  shall  request  such  adjustment  in  retainage,  if  any, 
from  the  public  owner  as  necessary  to  enable  the  contractor  to  pay  the  subconfractor  in  frJl.  The 
public  owner  may  reduce  or  eliminate  retainage  on  any  contract  payment  if,  in  the  public  owner's 
opinion,  the  wodc  is  proceeding  satisfactorily.  If  retainage  is  released  and  there  are  any 
remaining  minor  items  to  be  completed,  an  amount  equal  to  [two]  one  hundred  fifty  percent  of 
the  value  of  each  item  as  determined  by  the  public  owner's  duly  authorized  [reprcsentative] 
representatives  shall  be  withheld  until  such  item  or  items  are  completed; 

(4)  The  public  owner  shall  pay  at  least  ninety-eight  percent  of  the  retainage,  less  any 
oflfeets  or  deductions  authorized  in  the  contract  or  otherwise  authorized  by  law,  to  the  contractor. 
The  contractor  shall  pay  the  subcontractor  or  supplier  after  substantial  completion  of  the 
contract  work  and  acceptance  by  the  public  owner's  authorized  contract  representative,  or  as  may 
otherwise  be  provided  by  the  contract  specifications  for  state  highway,  road  or  bridge  projects 
adrniriisteredbythe  state  highways  and  transportation  cornrnissioa  Suchpayment  shall  be  made 
within  thirty  days  after  acceptance,  and  the  invoice  and  all  other  ^jpropriale  documentation  and 
certifications  in  complete  and  acceptable  form  are  provided,  as  may  be  required  by  the  contract 
documents.  If  the  public  owner  or  the  owner's  representative  determines  the  work  is  not 
substantial^  completed  and  accq)ted,  then  the  owner  or  the  owner's  rcpirsentative  shall 
provide  a  written  explanation  of  why  the  work  is  not  considered  substantially  completed 
and  accepted  within  fourteen  calendar  days  to  the  contractor,  who  shall  then  provide  such 
notice  to  the  subcontractor  or  suppliers  responsible  for  such  work,  ff  such  written 
explanation  is  not  given  by  the  public  bod^,  the  public  body  shall  pay  at  least  ninety-eight 
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percent  of  the  retainage  wifliin  fliirty  calendar  days.  If  at  lhat  time  there  are  any  remaining 

minor  items  to  be  completed,  an  amount  equal  to  [two]  one  hundred  fifty  percent  of  the  value 
of  each  item  as  deterrnined  by  the  public  owner's  representative  shall  be  withheld  until  such 
items  are  completed; 

(5)  All  estimates  or  invoices  for  supplies  and  services  purchased,  q)proved  and  processed, 
or  final  payments,  shall  be  paid  promptly  and  shall  be  subject  to  late  payment  charges  provided 
in  this  sectioa  Except  as  provided  in  subsection  4  of  this  section,  if  fiie  contractor  has  not  been 
paid  within  thirty  days  as  set  forth  in  subdivision  (1)  of  subsection  1  of  this  section,  the 
contracting  agency  stall  pay  Ihe  contractor,  in  addition  to  the  payment  due  him,  interest  at  the 
rate  of  one  and  one-half  percent  per  month  calculated  fiom  the  expiration  of  the  thirty-day  period 
until  iiilly  paid; 

(6)  When  a  contractor  receives  any  payment,  the  contractor  shall  pay  each  subcontractor 
and  material  supplier  in  proportion  to  the  work  completed  by  each  subcontractor  and  material 
sq>plier  his  application  less  any  retention  not  to  exceed  [ten]  five  percent  If  the  contractor 
receives  less  tiian  the  fiil  payment  due  under  the  public  constmction  contract,  the  contractor 
shall  be  obligated  to  disburse  on  a  pro  rata  basis  those  fiinds  received,  with  the  contractor, 
subcontractors  and  material  suppliers  each  receiving  a  prorated  portion  based  on  the  amount  of 
payment  When,  however,  the  public  owner  does  not  release  the  fiil  payment  due  under  the 
contract  because  there  are  specific  areas  of  work  or  materials  he  is  rejecting  or  because  he  has 
otherwise  determined  such  areas  are  not  suitable  for  payment  then  those  specific  subcontractors 
or  suppliers  involved  shall  not  be  paid  for  that  portion  of  the  work  rejected  or  deemed  not 
suitable  for  payment;  provided  <he  public  owner  or  (he  owner's  rq)resaitative  gives  a 
written  explanation  to  the  contractor,  subcontractor,  or  supplier  involved  as  to  why  the 
work  or  supplies  were  rejected  or  deemed  not  suitable  for  payment,  and  all  other 
subcontractors  and  suppliers  shall  be  paid  in  M; 

(7)  If  the  contractor,  without  reasonable  cause,  tails  to  make  any  payment  to  his 
subcontractors  and  material  suppliers  within  fifteen  days  after  receipt  of  payment  under  the 
public  construction  contract,  he  contractor  shall  pay  to  his  subcontractors  and  material 
suppliers,  in  addition  to  the  payment  due  them,  interest  in  the  amount  of  one  and  one-half 
percent  per  month,  calcdatedfiwiitheexpirationofthefifleen-dayperioduntilfiilypaid.  This 
subdivision  shall  also  apply  to  any  payments  made  by  subcontractors  and  material  suppliers  to 
their  subcontractors  and  material  suppliers  and  to  all  payments  made  to  lower  tier  subcontractors 
and  material  suppliers  throughout  the  contracting  chain; 

(8)  The  public  owner  shall  make  final  payment  of  all  moneys  owed  to  the  contractor, 
including  any  retain^e  withhdd  under  subdivision  (4)  of  this  subsection,  less  any  offsets 
or  deductions  authorized  in  the  contract  or  otherwise  authorized  by  law,  within  thirty  days  of  the 
due  date.  Final  payment  shaE  be  considered  due  upon  the  earliest  of  the  following  events: 

(a)  Completion  of  the  project  and  filing  with  the  owner  of  aE  required  documentation  and 
certifications,  in  conplete  and  acceptable  form,  in  accordance  with  the  terms  and  conditions  of 
the  contract; 

(b)  The  project  is  certified  by  the  architect  or  engineer  authorized  to  make  such 
certification  on  behalf  of  the  owner  as  having  been  completed,  including  the  filing  of  all 
documentation  and  certifications  required  by  the  contract,  in  complete  and  acceptable  form;  or 

(c)  The  project  is  certified  by  the  contracting  authority  as  having  been  completed,  including 
the  filing  of  all  documentation  and  certifications  required  by  the  contract,  in  complete  and 
acceptable  form 

2.  Nothing  in  this  section  shall  prevent  the  contractor  or  subcontractor,  at  the  time  of 
appKcation  or  certification  to  the  public  owner  or  contractor,  fiom  withholding  such 
plications  or  certifications  to  the  owner  or  contractor  for  payment  to  the  subcontractor  or 
material  supplier.  Amounts  intended  to  be  withheld  shall  not  be  included  in  such  plications 
or  certifications  to  the  public  owner  or  contractor.  Reasons  for  withholding  such  plications 
or  certifications  shall  include,  but  not  be  limited  to,  the  following:  unsatiislactory  job  progress; 
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defective  construction  woric  or  material  not  remedied;  disputed  woik;  Mure  to  comply  with 
other  material  provisions  of  the  contract;  third  party  claims  filed  or  reasonable  evidence  that  a 
claim  will  be  filed;  failure  of  the  subcontractor  to  make  timely  payments  for  labor,  equipment  and 
materials;  damage  to  a  contactor  or  another  subcontractor  or  material  supplier;  reasonable 
evidence  that  the  contract  can  not  be  conpleted  for  the  unpaid  balance  of  the  subcontract  sum 
or  a  reasonable  amount  for  retention,  not  to  exceed  the  initial  percentage  retained  by  the  owner. 

3.  Should  the  contractor  determine,  after  application  or  certification  has  hem  made  and 
after  payment  has  been  received  fix)m  the  public  owner,  or  after  payment  has  been  received  by 
a  contractor  based  upon  the  public  owner^s  estimate  of  materials  in  place  and  work  performed 
as  provided  by  contract,  that  all  or  a  portion  of  the  moneys  needs  to  be  withheld  irom  a  specific 
subcontractor  or  material  supplier  for  any  of  the  reasons  enumerated  in  this  section,  and  such 
moneys  are  withheld  from  such  subcontractor  or  material  supplier,  then  such  undistributed 
amounts  shall  be  specifically  identified  in  writing  and  deducted  fiom  the  next  application  or 
certification  made  to  the  public  owner  or  fixmi  the  next  estimate  by  the  public  owner  of  payment 
due  the  contractor,  until  a  resolution  of  the  matter  has  been  achieved.  Disputes  shall  be  resolved 
in  accordance  with  the  terms  of  the  contract  documents.  Upon  such  resolution  the  amounts 
withheld  by  the  contractor  from  the  subcontractor  or  material  supplier  shall  be  included  in  the 
next  application  or  certification  made  to  the  public  owner  or  ftie  next  estimate  by  the  public 
owner  and  shall  be  paid  promptly  in  accordance  with  the  provisions  of  this  sectioa  This 
subsection  shall  also  apply  to  applications  or  certifications  made  by  subcontractors  or  material 
suppliers  to  the  contractor  and  throughout  the  various  tiers  of  the  contracting  chain. 

4.  The  contracts  which  provide  for  payments  to  the  contractor  based  upon  the  pubHc 
owner's  estimate  of  materials  in  place  and  work  performed  rather  than  applications  or 
certifications  submitted  by  the  contractor,  the  public  owner  shall  pay  the  contractor  within  thirty 
days  following  the  date  upon  which  the  estimate  is  required  by  contract  to  be  completed  by  the 
piilic  owner,  the  amount  due  less  a  retainage  not  to  exceed  live  percent  All  such  estimates  by 
the  public  owner  shall  be  paid  pronpfly  and  shall  be  subject  to  late  payment  chaiges  as  provided 
in  this  subsectioa  After  tiie  thirtieth  day  following  the  date  upon  which  the  estimate  is  required 
by  contract  to  be  completed  by  the  public  owner,  the  contracting  agency  shall  pay  the  contractor, 
in  addition  to  the  payment  due  him,  interest  at  a  rate  of  one  and  one-half  percent  per  month 
calculated  from  the  expiration  of  the  thirty-day  period  until  fijlly  paid. 

5.  The  public  owno*  shall  pay  or  cause  to  be  paid  to  any  professional  ei^ineer, 
architect,  landscape  architect,  or  land  surveyor  the  amount  due  within  thirty  days 
following  the  receipt  of  an  invoice  prepared  and  submitted  in  accordance  with  the 
contract  terms.  In  addition  to  the  payment  due,  the  contracting  ^enq'  shall  pay  interest 
at  the  rate  of  one  and  one-half  percmt  per  month  calculated  from  the  expiration  of  the 
diirty-day  period  until  fiilly  paid. 

6.  Nothing  in  this  section  shall  prevent  the  owner  from  withholding  payment  or  final 
payment  from  the  contractor,  or  a  subcontractor  or  material  supplier.  Reasons  for  withholding 
payment  or  final  payment  shall  include,  butnotbe  limited  to,  the  following:  liquidated  damages; 
unsatisfactoryjob  progress;  defective  constmctionwoik  or  materialnotremedied;  disputed  work; 
failure  to  comply  with  any  material  provision  of  the  contract;  third  party  claims  filed  or 
reasonable  evidence  that  a  claim  will  be  filed;  iailure  to  make  timely  payments  for  labor, 
equipment  or  materials;  damage  to  a  contractor,  subcontractor  or  material  supplier;  reasonable 
evidence  that  a  subcontractor  or  material  supplier  carmot  be  fiilly  compensated  under  its  contract 
with  the  contractor  for  the  unpaid  balance  of  the  contract  sum;  or  citation  by  the  enforcing 
authority  for  acts  of  the  contractor  or  subcontractor  which  do  not  comply  with  any  material 
provision  of  the  contract  and  which  result  in  a  violation  of  any  federal,  state  or  local  law, 
regulation  or  ordinance  applicable  to  that  project  causing  additional  costs  or  damages  to  the 
owner. 

7.  Nothing  in  this  section  shall  be  construed  to  require  direct  payment  by  a  public 
owner  to  a  subcontractor  or  supplier,  except  in  the  case  of  the  default,  as  determined  by 
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a  court,  of  the  contractor  on  the  contract  with  the  public  owner  where  no  performance 
or  payment  bond  is  required  or  where  the  surety  fails  to  execute  its  duties,  as  determined 
by  a  court 

[6.]  8.  Notwithstanding  any  other  provisions  in  this  section  to  the  contrary,  no  late 
payment  interest  shall  be  due  and  owing  for  payments  which  are  withheld  in  good  feith  for 
reasonable  cause  pursuant  to  subsections  [2  and  5|  2,  5,  and  6  of  fliis  sectioa  If  it  is 
determined  by  a  court  of  competent  jurisdiction  that  a  payment  which  was  withheld  pursuant  to 
subsections  [2  and  5]  2, 5,  and  6  of  this  section  was  not  withheld  in  good  iaith  for  reasonable 
cause,  the  court  may  impose  interest  at  the  rate  of  one  and  one-half pereent  per  month  calculated 
from  the  date  of  the  invoice  and  may,  in  its  discretion,  award  reasonable  attomey  fees  to  the 
prevailing  party.  In  any  civil  action  or  part  of  a  civil  action  brought  pursuant  to  this  section,  if 
a  court  determines  after  a  hearing  for  such  purpose  that  the  cause  was  initiated,  or  a  defense  was 
asserted,  or  a  motion  was  filed,  or  any  proceeding  therein  was  done  frivolously  and  in  bad  iailh, 
the  court  shall  require  the  party  who  initiated  such  cause,  asserted  such  defense,  filed  such 
motion,  or  caused  such  proceeding  to  be  had  to  pay  the  other  party  named  in  such  action  the 
amount  of  the  costs  attributable  thereto  and  reasonable  expenses  incurred  by  such  party, 
including  reasonable  attomey  fees. 

107.170.  Bond — public  works  contractor — defense  of  employees  from 
SUIT,  EXCEPTIONS.  —  1 .  As  uscd  in  this  section,  the  following  terms  mean: 

(1)  "Contractor",  a  person  or  business  entity  who  provides  consfruction  services  under 
contract  to  a  public  entity.  Contractor  specifically  does  not  include  professional  engineers, 
architects  or  land  surveyors  Kcensed  pursuant  to  ch^ter  327,  those  who  provide  environmental 
assessment  services  or  those  who  design,  create  or  otherwise  provide  works  of  art  under  a  citys 
formally  established  program  for  the  acquisition  and  installation  of  works  of  art  and  other 
aeslhetic  adornments  to  public  buildings  and  property; 

(2)  "Public  entity",  any  official,  board,  commission  or  agency  of  this  state  or  any  county, 
dty,  town,  township,  school,  road  district  or  other  political  subdivision  of  this  state; 

(3)  "I*ublic  works",  the  erection,  construction,  alteration,  repair  or  inprovement  of  any 
building,  road,  sfreet,  public  utility  or  other  public  fedlity  owned  by  the  public  entity. 

2.  It  is  hereby  made  the  duty  of  all  public  entities  in  this  state,  in  making  contracts  for 
public  works,  the  cost  of  which  is  estimated  to  exceed  [twenty-five]  fifty  thousand  dollars,  to  be 
perftjrmed  for  the  public  aitity,  to  rsquire  every  contractor  for  such  woik  to  fiimish  to  the  public 
entity,  abond  with  good  and  sufficient  sureties,  in  an  amount  fixed  by  the  public  entity,  and  such 
bond,  among  other  conditions,  shall  be  conditioned  for  the  payment  of  any  and  all  materials, 
incorporated,  consumed  or  used  in  connection  with  the  constmction  of  such  work,  and  all 
insurance  premiums,  both  for  condensation,  and  forall  other  kinds  of  insurance,  said  work,  and 
for  all  labor  performed  in  such  work  whether  by  subcontractor  or  otherwise. 

3.  AU  bonds  executed  and  fiamished  under  the  provisions  of  this  section  shall  be  deemed 
to  contain  the  requirements  and  conditions  as  herein  set  out,  regardless  of  whether  the  same  be 
set  forth  in  said  bond,  or  of  any  terms  or  provisions  of  said  bond  to  the  contrary  notwithstanding. 

4.  Nothing  in  this  section  shall  be  constmed  to  require  a  member  of  the  school  board  of  any 
public  school  district  of  this  state  to  independently  confirm  the  existence  or  solvency  of  any 
bonding  company  if  a  confractor  represente  to  the  member  that  the  bonding  company  is  solvent 
and  that  the  representations  made  in  the  purported  bond  are  true  and  correct  This  subsection 
shall  not  relieve  from  any  liability  any  school  board  member  who  has  any  actual  knowledge  of 
the  insolvency  of  any  bonding  company,  or  any  school  board  member  who  does  not  act  in  good 
laith  in  complying  with  the  provisions  of  subsection  2  of  this  section 

5.  A  pubHc  entity  may  defend,  save  harmless  and  indemnify  any  of  its  officers  and 
employees,  whether  elective  or  appointive,  against  any  claim  or  demand,  vdielher  groundless  or 
otherwise  arising  out  of  an  alleged  act  or  omission  occurring  in  the  performance  of  a  duty  under 
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Ihis  sectioa  The  provisions  of  Ihis  subsection  do  not  apply  in  case  of  malfeasance  in  office  or 
willfiil  or  wanton  neglect  of  duty. 

Approved  June  20, 2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  for  dnig  use  or  convidioiis  to  be  considered  in  determining  parental  fitness  in 
termination  of  parental  rights  proceedings 

AN  ACT  to  repeal  section  211.447,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  termination  of  parental  rights. 

SECnON 

A.  Biacting  clause. 

211 .447.  Pedtimtotarniriate  parental  rights  ffled,  when — juvenile  court  may  tenninate  parental  rights,  whai — 
investigatim  to  be  made — grounds  for  terminatioa 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A,  Enacting  clause.  —  Section  21 1.447,  RSMo,  is  ispealed  and  one  new 
section  enacted  in  lieu  thereol^  to  be  known  as  section  21 1.447,  to  read  as  follows: 

211.447.  Petition  to  terminate  parental  rights  filed,  when  —  juvenile 

court  may  terminate  parental  rights,  when  investigation  to  be  made  

GROUNDS  FOR  TERMINATION. —  1.  Any  information  that  could  justify  the  filing  of  a  petition 
to  terminate  parental  rights  may  be  referred  to  the  juvenile  officer  by  any  person.  The  juvenile 
officer  shall  make  a  preliminary  inquiry  and  if  it  does  not  appear  to  the  juvenile  officer  that  a 
petition  should  be  filed,  such  officer  shall  so  notify  the  informant  in  writing  within  thirty  days 
of  the  referral.  Such  notification  shall  include  the  reasons  that  the  petition  wiU  not  be  filed 
Thereupon,  the  informant  may  bring  the  matter  direcfly  to  the  attention  of  the  judge  of  the 
juvenile  court  by  presenting  the  information  in  writing,  and  if  it  ^ears  to  the  judge  that  the 
information  could  justify  the  filing  of  a  petition,  the  juc^e  may  order  the  juvenile  officer  to  take 
fiirther  actioii,  including  nialdng  a  ilutherprelirninaiy  inquiry  or  filing  a  petitioa 

2.  Except  as  provided  for  in  subsection  4  of  this  section,  a  petition  to  terminate  the 
parental  rights  of  flie  child's  parent  or  parents  shall  be  filed  by  the  juvenile  officer  or  the 
division,  or  if  such  a  petition  has  been  filed  by  another  party,  flie  juvenile  officer  or  the  division 
shall  seek  to  be  joined  as  a  party  to  the  petition,  when: 

(1)  Information  available  to  the  juvaiile  officer  orihe  division  establishes  lhatlhechildhas 
been  in  foster  care  for  at  least  fifleen  of  the  most  recent  twenty-two  months;  or 

(2)  A  court  of  competent  jurisdiction  has  determined  the  child  to  be  an  abandoned  infant 
For  purposes  of  this  subdivision,  an  "infant"  means  any  child  one  year  of  age  or  under  at  the 
time  of  filing  of  the  petitiai.  The  court  may  find  that  an  inlant  has  been  abandoned  if 

(a)  The  parent  has  left  the  child  under  circumstances  that  flie  identity  of  the  child  was 
unknown  and  could  not  be  ascertained,  despite  diligent  searching,  and  the  parent  has  not  come 
forward  to  claim  the  child;  or 

(b)  The  parent  has,  without  good  cause,  left  the  child  without  any  provision  for  parental 
supportand  withoutrnakiiigarrangernentstovisitorcornrnunicatevvith  the  child,  although  able 
to  (to  so;  or 
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(c)  The  parent  has  voluntarily  relinquished  a  child  under  section  210.950;  or 

(3)  A  court  of  cornpetent  jurisdiction  has  deteraiined  that  the  parent  has: 

(a)  Committed  murder  of  another  child  of  the  parent;  or 

(b)  Committed  voluntary  manslaughter  of  another  child  of  the  parent;  or 

(c)  Aided  or  abetted,  attempted,  conspired  or  solicited  to  commit  such  a  murder  or 
voluntary  manslaughter,  or 

(d)  Committed  a  felony  assault  that  resulted  in  serious  bodily  injury  to  the  child  or  to 
another  child  of  the  parent 

3.  A  termination  of  parental  rights  petition  shall  be  filed  by  the  juvenile  officer  or  the 
division,  or  if  such  a  petition  has  been  liled  by  another  party,  the  juvenile  officer  or  the  division 
shall  seek  to  be  joined  as  aparty  to  the  petition,  within  sixty  days  of  the  judicial  determinations 
required  in  subsection  2  of  this  section,  except  as  provided  in  subsection  4  of  this  sectioa 
Failure  to  comply  with  this  requirement  shall  not  deprive  the  court  of  jurisdiction  to  adjudicate 
a  petition  for  termination  of  parental  rights  which  is  filed  outside  of  sixty  days. 

4.  If  grounds  exist  for  termination  of  parental  rights  pursuant  to  subsection  2  of  this 
section,  the  juvenile  officer  or  the  division  may,  but  is  not  required  to,  file  a  petition  to 
terminate  the  parental  rights  of  the  child's  parent  or  parents  if: 

(1)  The  child  is  being  cared  for  by  a  relative;  or 

(2)  There  exists  a  cornpelling  reason  for  deteirnining  that  filing  such  a  petition  would  not 
be  in  the  best  interest  of  the  child,  as  documented  in  the  permanency  plan  wiiich  shall  be  made 
available  for  court  review;  or 

(3)  The  femilyofthe  child  has  not  been  provided  such  services  as  provided  for  in  section 
211.183. 

5.  The  juvenile  officer  or  the  division  may  file  a  petition  to  terminate  the  parental  rights  of 
the  child's  parent  when  it  appears  that  one  or  more  of  the  following  grounds  for  termination 
exist: 

(1)  The  child  has  beai  abandoned  For  purposes  of  this  subdivision  a  "child"  means  any 
child  over  one  year  of  age  at  the  time  of  filing  of  the  petition.  The  court  shall  find  that  the  child 
has  been  abandoned  if,  for  a  period  of  six  months  or  longer: 

(a)  The  parent  has  left  the  child  under  such  circumstances  that  the  identity  of  the  child  was 
unknown  and  could  not  be  ascertained,  despite  diligent  searching,  and  the  parent  has  not  come 
forward  to  claim  the  child;  or 

(b)  The  parent  has,  without  good  cause,  left  the  child  without  any  provision  for  parental 
support  and  without  making  arrangements  to  visit  or  communicate  with  the  child,  although  able 
to  do  so; 

(2)  The  child  has  been  abused  or  neglected  In  determining  whether  to  terniinate  parental 
rights  pursuant  to  this  subdivision,  the  court  shall  consider  and  make  findings  on  the  following 
conditions  or  acts  of  the  parent: 

(a)  A  mental  condition  which  is  shown  by  competent  evidence  either  to  be  permanent  or 
such  that  there  is  no  reasonable  likelihood  that  the  condition  can  be  reversed  and  ^ch  renders 
the  parent  unable  to  knowingly  provide  the  child  the  necessary  care,  custody  and  control; 

(b)  Chemical  dependency  which  prevents  the  parent  from  consistently  providing  the 
necessary  care,  custody  and  control  of  the  child  and  which  cannot  be  treated  so  as  to  enable  the 
parent  to  consistentiy  provide  such  care,  custocfy  and  control; 

(c)  A  severe  act  or  recurrent  acts  of  physical,  emotional  or  sexual  abuse  toward  the  child 
or  any  child  in  the  family  by  the  parent,  including  an  act  of  incest,  or  by  another  under 
circumstances  that  indicate  that  the  parent  knew  or  should  have  known  that  such  acts  were  being 
committed  toward  the  child  or  any  child  in  the  family,  or 

(d)  Repeated  or  continuous  lailure  by  the  parent,  although  physical^  or  financially  able, 
to  provide  the  child  with  adequate  food,  clothing,  shelter,  or  education  as  defined  by  kw,  or 
other  care  and  control  necessaiy  for  the  child's  physical,  mental,  or  emotional  health  and 
development 
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Nolhing  in  this  subdivisimshaU  be  constnied  to  permit  discrimination  on  Ihe  basis  of  disabalily 

or  disease; 

(3)  The  child  has  been  under  the  jurisdiction  of  the  juvenile  court  for  a  period  of  one  year, 
and  Ihe  court  finds  that  the  conditions  which  led  to  the  assuinption  of  jurisdiction  stiU  persist, 
or  conditions  of  a  potentially  harmfijl  nature  continue  to  exist,  that  there  is  little  likelihood  that 
those  conditions  will  be  rernedied  at  an  early  date  so  that  Ihe  child  can  be  returned  to  Ihe  parent 
in  the  near  liiture,  or  the  continuation  of  the  parent-child  relationship  greatly  diminishes  the 
child's  prospects  for  early  integration  into  a  stable  and  permanent  home.  In  determining 
whether  to  terminate  parental  rights  under  this  subdivision,  Ihe  court  shall  consider  and  make 
findings  on  the  following: 

(a)  The  terms  of  a  social  service  plan  entered  into  by  the  parent  and  the  division  and  the 
extent  to  which  the  parties  have  made  progress  in  complying  with  those  terms; 

(b)  The  success  or  failure  of  the  efforts  of  the  juvenile  officer,  the  division  or  other  agency 
to  aid  the  parent  on  a  continuing  basis  in  adjusting  his  circumstances  or  conduct  to  provide  a 
proper  home  for  the  child; 

(c)  A  mental  condition  wliich  is  shown  by  competent  evidence  either  to  be  permanent  or 
such  that  there  is  no  reasonable  likelihood  that  the  condition  can  be  reversed  and  which  renders 
the  parent  unable  to  knowingly  provide  the  child  the  necessary  care,  custody  and  control; 

(d)  Chemical  dependaicy  which  prevents  the  parent  fiom  consistently  providing  the 
necessary  care,  custody  and  control  over  the  child  and  which  cannot  be  treated  so  as  to  enable 
the  parent  to  consistently  provide  such  care,  custody  and  control;  or 

(4)  The  parent  has  been  found  guilty  or  pled  guilty  to  a  felony  violation  of  chapter  566 
when  the  child  or  any  child  in  the  family  was  a  victim,  or  a  violation  of  section  568.020  when 
the  child  or  any  child  in  the  family  was  a  victim.  As  used  in  this  subdivision,  a  "child"  means 
any  person  who  was  under  eighteen  years  of  age  at  the  time  of  the  crime  and  who  resided  with 
such  parent  or  was  related  within  the  third  degree  of  consanguinity  or  aflSnity  to  such  parent; 
or 

(5)  The  child  was  conceived  and  bom  as  a  result  of  an  act  of  foreible  r^  or  rape  in  the 
first  degree.  When  the  biological  fether  has  pled  guilty  to,  or  is  convicted  of,  the  forcible  rape 
or  r^  in  the  first  degree  of  the  birth  mother,  such  a  plea  or  conviction  shall  be  conclusive 
evidence  supporting  the  termination  of  the  biological  father's  parental  rights;  or 

(6)  [The  parent  is  unfit  to  be  a  party  to  the  parent  and  child  relationship  because  of  a 
consistent  pattern  of  committing  a  specific  abuse,  including  but  not  limited  to  abuses  as  defined 
in  sectim  455.010,  child  abuse  or  (hug  abuse  before  the  child  or  of  specific  conditions  directly 
relating  to  the  parent  and  child  relationship  either  of  which  are  determined  by  the  court  to  be 
of  a  duration  or  nature  that  renders  the  parent  unable,  for  the  reasonably  foreseeable  fiiture,  to 
care  appropriately  for  the  ongoing  physical,  mental  or  emotional  needs  of  the  child.  It  is 
presumed  that  a  parent  is  unfit  to  be  apaity  to  the  parent-child  relationship  upon  a  showing  that 
within  a  three-year  period  immediately  prior  to  the  termination  adjudication,  the  patent's 
parental  rights  to  one  or  more  other  children  were  involuntarily  terminated  pursuant  to 
subsection  2  or  4  of  this  section  or  subdivisions  (1),  (2),  (3)  or  (4)  of  this  subsection  or  similar 
laws  of  other  states.]  (a)  The  parmt  is  unfit  to  be  a  party  to  the  parent  and  child 
relationship  because  of  a  cmisistent  pattern  of  committing  a  specific  abuse  including,  but 
not  limited  to^  specific  conditions  diredfy  rdating  to  the  parmt  and  child  relationship 
which  are  determined  by  the  court  to  be  of  a  duration  or  nature  that  renders  the  parent 
unable  for  the  reasonably  foreseeable  future  to  care  appropriately  for  the  ongoing 
physical,  mental,  or  emotional  needs  of  the  child. 

(b)  It  is  presumed  that  a  parent  is  unfit  to  be  a  party  to  the  parent  and  child 
relationship  upon  a  showing  that: 

a.  Within  a  three-year  period  immediately  prior  to  the  termination  adjudication,  the 
parent's  parental  rights  to  one  or  more  other  children  were  involimtarily  terminated 
pursuant  to  subsection  2  or  4  of  this  section  or  subdivisions  (1),  (2),  (3),  or  (4)  of  this 
subsection  or  similar  laws  of  other  states; 
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b.  ff  flie  parent  is  flie  birdi  mother  and  widiin  eight  hours  after  the  child's  birth,  die 
child's  birth  mother  tested  positive  and  over  .08  blood  alcohol  content  pursuant  to  testing 
under  section  577.020  for  alcohol,  or  tested  positive  for  cocaine,  heroin, 
methamphetamine,  a  controlled  substance  as  defined  in  section  195.010,  or  a  prescription 
drug  as  defined  in  section  196.973,  excepting  those  controlled  substances  or  prescription 
drugs  presoit  in  the  mother's  body  as  a  result  of  medical  treatment  administered  to  the 
mother,  and  the  birth  mother  is  the  biological  mother  of  at  least  one  other  child  who  was 
adjudicated  an  abused  or  needed  minor  by  the  mother  or  the  mother  has  previous^ 
failed  to  complete  recommmded  treatment  services  by  die  children's  division  through  a 
famify-centered  services  case; 

c.  ff  the  parent  is  the  birth  mother  and  at  tiie  time  of  tiie  child's  birtii  or  witiiin  eight 
hours  after  a  child's  birth  the  child  tested  positive  for  alcohol,  cocaine,  heroin, 
methamphetamine,  a  controlled  substance  as  defined  in  section  195.010,  or  a  prescription 
drug  as  defined  in  section  196.973,  excqiting  those  controlled  substances  or  prescription 
drugs  present  in  the  mother's  bo^  as  a  result  of  medical  treatment  administered  to  the 
mother,  and  the  birth  mother  is  the  biological  mother  of  at  least  one  other  child  who  was 
adjudicated  an  abused  or  neglected  minor  by  the  mother  or  the  mother  has  previously 
failed  to  complete  recommended  treatment  services  by  the  children's  division  through 
a  famify-cmtered  services  case;  or 

d.  Within  a  three-year  period  immediately  prior  to  the  termination  adjudication,  the 
parent  has  pled  guilty  to  or  has  been  convicted  of  a  felony  involving  the  possession, 
distribution,  or  manufacture  of  cocaine,  heroin,  or  methamphetamine,  and  the  parent  is 
tiie  bioli^cal  parent  of  at  least  one  other  child  who  was  adjudicated  an  abused  or 
neglected  minor  by  such  parent  or  such  parmt  has  previous^  failed  to  complete 
recommended  treatment  services  by  the  children's  division  through  a  famify-centered 
services  case. 

6.  The  juvenile  court  imy  temiinate  the  rights  of  a  parent  to  a  child  vopaa  a  petition  filed 
by  the  juvenile  officer  or  the  (ivision,  or  in  adoption  cases,  by  a  ptxjspective  parent,  if  the  court 
finds  that  the  tmnination  is  in  Ihe  best  interest  of  Ihe  child  and  \\lien  it  appears  by  clear,  cogent 
and  convincing  evidence  lhat  grounds  exist  for  termination  pursuant  to  subsection  2, 4  or  5  of 

this  section. 

7.  When  considering  whether  to  terminate  the  parent-child  relationship  pursuant  to 
subsection  2  or  4  of  Ihis  section  or  subdivision  (1),  (2),  (3)  or  (4)  of  subsection  5  of  this 
section,  the  court  shall  evaluate  and  make  findings  on  the  following  fectors,  when  appropriate 
and  applicable  to  the  case: 

(1)  The  emotional  ties  to  the  biith  parent; 

(2)  The  extent  to  vvliich  Ihe  parent  has  maintained  regular  visitation  or  other  contact  vwlh 
the  child; 

(3)  The  extent  of  payment  by  the  parent  for  Ihe  cost  of  care  and  maintenance  of  the  child 
when  financially  able  to  do  so  including  Ihe  time  lhat  Ihe  child  is  in  Ihe  custo(fy  of  flie  division 
or  other  child-placing  agency, 

(4)  Wheflier  additional  services  would  be  likely  to  bring  about  lasting  parental  adjustment 
enabling  a  retum  ofthe  child  to  the  parent  within  an  ascertainable  period  of  time; 

(5)  The  parent's  disinterest  in  or  lack  of  commitment  to  the  child; 

(6)  The  conviction  of  the  parent  of  a  felony  oifense  that  the  court  finds  is  of  such  a  nature 
that  the  child  will  be  deprived  of  a  stable  home  for  aperiod  of  yeais;  provided,  however,  that 
incarceration  in  and  of  itself  shall  not  be  grounds  for  termination  of  parental  rights; 

(7)  Deliberate  acts  of  the  parent  or  acts  of  another  of  which  the  parent  knew  or  shouldhave 
known  that  subjects  the  child  to  a  substantial  risk  of  physical  or  mental  harm 

8.  The  court  may  attach  little  or  no  weight  to  infrequent  visitations,  communications,  or 
contributions.  It  is  irrelevant  in  a  termination  proceeding  that  the  maintenance  ofthe  parent- 
child  relationship  may  serve  as  an  inducement  for  the  parent's  rehabilitatioa 
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9.  In  actions  for  adoption  pursuant  to  chapter  453,  Ihe  court  may  hear  and  determme  the 
issues  raised  in  a  petition  for  adoption  containing  a  prayer  for  termination  of  parental  rights  filed 
with  the  same  effect  as  a  petition  permitted  pursuant  to  subsection  2, 4,  or  5  of  this  sectioa 

1 0.  The  disability  or  disease  of  a  parent  sliall  not  constitute  a  basis  for  a  determination  that 
a  child  is  a  child  in  need  of  caie,  for  the  removal  of  custody  of  a  child  fiom  the  parent,  or  for  the 
termination  of  parental  rights  without  a  specific  showing  that  there  is  a  causal  relation  between 
the  disability  or  disease  and  harm  to  the  child. 

Approved  June  20, 2014 


SB  532  [SSSCSSB532] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisioiis  relating  to  educational  and  medkal  consent  provided  by  relative 
car^ivers 

AN  ACT  to  repeal  sections  43 1 .058, 43 1 .06 1 ,  and  43 1 .062,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  consent  provided  by  relative  caregivers. 

SEcnoN 

A.   Enacting  clause. 

431.058.   Relative  caregiver  may  coasent  to  immunization  of  child,  when  —  definitions  —  parental  decision 
supercedes  relative  caregiver — notice  when  child  stops  living  with  relative  car^va' — limitations  on 

liability,  when  —  affidavit  requirements. 

43 1 .061 .  Consent  to  surgical  or  medical  treatinent,  who  may  give,  when. 

43 1 .062.  Minor  cannot  disaffirm  contract,  when — parents  or  guardian  not  liable,  exception  —  disclosure  by 
physician  authorized,  whea 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections 43 1 .058, 43 1 .061 ,  and 43 1 .062,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  431.058, 
431.061,  and  431.062,  to  read  as  follows: 

431.058.  Relative  caregiver  may  consent  to  immunization  of  child,  when — 

definitions  parental  decision  supercedes  relative  caregiver  notice  when 

child  stops  living  with  relative  caregiver  limitations  on  liability,  when  

AFFIDAVIT  REQUIREMENTS. —  1 .  [As  uscd  in  this  scction,  the  foUowing  terms  mean: 

(1)  "ChUd",  a  child  less  than  eighteen  years  of  age; 

(2)  "Health  care  provider",  a  person  licensed  to  practice  medicine  and  surgery  by  the  state 
board  of  registration  for  the  healing  arts,  a  person  who  holds  a  temporary  permit  to  practice 
medicine  and  surgery  issued  by  the  state  board  of  registration  for  the  healing  arts,  a  person 
engaged  in  a  postgraduate  training  program  in  medicine  and  surgery  approved  by  the  state  board 
of registration  for  the  healing  arts,  amedical  care  fecility  licensed  by  the  department  of  health  and 
senior  services,  a  health  maintenance  organization  issued  a  certificate  of  authority  by  the  director 
of  the  department  of  insurance,  financial  institutions  and  professional  registration,  a  licensed 
professional  nurse,  a  Hcensed  practical  nurse  and  a  registered  physician's  assistant  The  term 
"health  care  provider"  shall  also  include  the  following  entities:  a  frofessional  corporation 
organized  pursuant  to  the  professional  corporation  law  of  Missouri  by  poisons  \\4io  are  health 
care  providers,  a  Missouri  limited  liability  company  organized  for  tiie  purpose  of  rendering 
professional  services  by  its  members  who  are  health  care  providers,  a  partnership  of  persons  who 
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are  healfli  care  provides  or  a  Missouri  not-for-profit  corporation  organized  for  the  purpose  of 
rendering  professional  services  by  persons  who  are  healfli  care  providers; 

(3)  'Parent": 

(a)  A  child's  parent  by  birth  or  adoption; 

(b)  A  child's  legal  guardian;  or 

(c)  Any  person  \^4io  undo- court  order  is  authorized  to  give  consent  for  a  child. 

2.  A  parent  may  delegate  in  writing  the  parent's  authority  to  consent  to  the  immunization 
of  a  child  to  another  adult 

3.  Subject  to  the  provisions  of  subsections  3  to  6  of  this  section,  any  adult  may  consent  to 
the  immunization  of  a  child  if  a  parent  is  not  reasonably  available  and  the  authority  to  consent 
is  not  denied  under  subsection  4  of  this  sectioa 

4.  A  person  may  not  consent  to  the  immunization  of  a  child  under  subsection  3  of  this 
section  if 

(1)  The  person  has  actual  knowledge  that  the  parent  has  expressly  refijsed  to  give  consent 
to  the  immunization;  or 

(2)  The  parent  has  told  the  person  that  the  person  may  not  consent  to  the  immunization  of 
the  child  or,  in  the  case  of  a  written  authorization,  has  withdrawn  the  authorization  in  writing. 

5.  For  purposes  of  this  section,  a  parent  is  not  reasonably  available  if  the  location  of  tiie 
parent  or  legal  guardian  is  unknown  and  could  not  be  ascertained,  despite  diligent  searching. 

6.  A  person  authorized  to  consent  to  the  immunization  of  a  child  under  the  provisions  of 
subsections  3  to  6  of  this  section  shall  confirm  in  writing  that  the  parent  is  not  reasonably 
available,  and  the  written  confirmation  shall  be  included  in  the  child's  medical  record. 

7.  A  grandparent,  brother  or  sister,  aunt  or  uncle  or  stepparent  of  a  child  who  is  the  primary 
caregiver  of  a  child  and  who  may  consent  to  the  immunization  of  the  child  pursuant  to  the 
provisions  of  subsection  2  of  this  section  may  delegate  in  writing  the  authority  to  consent  to 
immunization  of  the  child  to  another  adult 

8.  A  health  care  provider  niay  rely  on  a  docunimt  firm  another  state,  taritory  or  coiintry 
that  contains  substantially  the  same  information  as  is  required  in  any  immunization  consent  rules 
and  regulations  of  the  department  of  health  and  senior  services  if  the  document  is  presented  for 
consent  by  a  person  as  authorized  pursuant  to  the  provisions  of  this  section. 

9.  A  person  who  consents  to  immunization  of  a  child  under  this  section  shall  provide  the 
health  care  provider  with  suflfident  and  accurate  health  information  about  the  child  for  wliom  the 
consent  is  given  and,  if  necessary,  sufficient  and  accurate  health  information  about  the  child's 
lamily  to  enable  the  person  providing  the  consent  and  the  health  care  provider  to  determine 
adequate^  the  risks  and  benefits  inherent  in  the  proposed  immunization  and  determine  whether 
the  immunization  is  advisable. 

10.  The  responsibility  of  a  health  care  provider  to  provide  information  to  a  person 
consenting  to  the  immunization  of  a  child  as  provided  by  this  section  is  the  same  as  the  health 
care  provider's  responsibility  to  a  parent 

11.  Exceptforaclsofwillfi]lmisconductorgrossnegligence,apersonvvlioconsaitstothe 
immunization  of  a  child  as  provided  by  this  section  shall  not  be  liable  for  damages  arising  fi^om 
any  such  immunization  administered  by  a  person  authorized  by  law  to  adrmnister 
immunizations  in  this  state.]  As  used  in  sections  431.058  to  431.062,  <he  followii^  terms  shall 
mean: 

(1)  "Adult",  a  pers(m  who  is  eighteen  years  of  age  or  older; 

(2)  "Child"  or  "minor",  a  person  who  is  imder  eighteen  years  of  ^e; 

(3)  "Educational  services",  enrollment  of  a  child  in  a  school  to  which  the  child  has 
been  or  will  be  accepted  for  attendance  and  participation  in  any  school  activities, 
including  extracurricular  activities; 

(4)  "Health  care  provider",  a  person  who  is  licensed,  certified,  registered,  or 
otherwise  authorized  by  law  in  this  state  to  administer  medical  treatment  in  the  practice 
of  a  health  care  profession  or  at  a  health  care  facility,  and  includes  a  health  care  facility; 
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(5)  "Parent": 

(a)  A  child's  parent  by  birth  or  adoption; 

(b)  A  child's  legal  guardian;  or 

(c)  Any  person  who  under  court  order  is  authorized  to  give  consent  for  a  child; 

(6)  "Relative  caregiver",  a  competent  adult  who  is  related  to  a  child  by  blood, 
marriage,  or  adoption  who  is  not  the  parent  and  who  represmts  in  ffae  affidavit 
described  under  subsection  8  of  this  section  that  the  child  lives  with  the  adult  and  that  the 
adult  is  responsible  for  the  care  of  the  child. 

2.  A  relative  car^iver  acting  pursuant  to  an  affidavit  described  under  subsection  8 
of  this  section  may  consent  to  the  medical  treatmmt  provided  for  under  section  431.061 
and  for  educational  services  for  a  child  that  a  child  cannot  otherwise  legalfy  consent  to  if: 

(1)  The  parent  has  delegated  in  writing  flie  parent's  authority  to  consmt  to  such 
medical  treatment  or  educational  services;  or 

(2)  After  reasonable  efforts  have  been  made  to  obtain  the  consent  of  the  parent  for 
the  medical  treatment  or  educational  services,  the  consent  of  the  parent  cannot  be 
obtained. 

3.  The  consent  of  a  relative  care^er  imder  this  section  shall  be  superceded  by  any 
contravening  decision  of  the  parent,  provided  the  decision  does  not  threaten  the  life, 
health,  or  safety  of  the  child. 

4.  If  the  child  stops  living  with  the  relative  car^iver,  the  relative  caregiver  shall 
immediate  notify  any  health  care  provider  or  school  that  has  been  given  the  affidavit 
imder  this  sectioa  The  affidavit  is  invalid  immediately  upon  recdpt  by  the  health  care 
provider  or  school  of  the  notice  under  this  subsection. 

5.  An  affidavit  under  this  section  expires  one  year  after  the  date  it  is  given  to  the 
health  care  provider  or  school  If  flie  date  the  affidavit  is  given  to  a  health  care  provider 
or  school  is  unknown,  it  shall  expire  one  year  after  the  date  the  rdative  caregiver  signs  the 
affidavit 

6.  Nothing  in  this  section  relieves  a  parent  of  liability  for  payment  for  medical 
treatment  or  educational  services  provided  to  a  child  pursuant  to  the  valid  consmt  of  a 
relative  car^iver  under  fliis  section. 

7.  Noting  in  this  section  shall  be  construed  to  create  a  cause  of  action  against  a 
relative  caregiver  who  has  complied  with  the  provisions  of  this  section. 

8.  A  relative  caregiver  affidavit  given  to  a  health  care  provider  or  school  is  invalid 
unless  it  is  signed  and  contains,  at  a  minimum,  the  foUowii^  informati(m: 

(1)  The  name  of  the  child; 

(2)  The  child's  date  of  birth; 

(3)  The  relative  car^;iver's  name  and  date  of  birth  and  the  address  at  which  the 
relative  car^^ver  lives  with  flie  child; 

(4)  The  relationship  of  the  relative  care^er  to  the  child; 

(5)  The  driver's  license  or  identification  card  number  of  the  relative  caregiver; 

(6)  The  contact  information  of  tiie  parent; 

(7)  A  desoiption  of  any  attempts  that  the  relative  caregiver  has  made  to  advise  the 
parmt  of  tiie  relative  car^jver's  intent  to  consent  to  medical  treatment  or  educational 
services  for  the  child,  and  of  any  response  to  the  relative  caregiver  provided  by  the  parent; 

(8)  K  applicable,  a  signed  and  dated  delegation  of  authority  to  the  relative  caregiver 
by  tiie  parent  to  consent  to  educational  services  or  medical  treatment; 

(9)  If  applicable,  the  reason  why  the  relative  car^iver  is  unable  to  contact  the  parmt 
to  a^ise  the  parent  of  the  relative  caregiver's  intent  to  consmt  to  medical  treatment  or 
educational  services  for  the  child; 

(10)  The  date  the  relative  caregiver  signed  the  affidavit;  and 

(11)  A  declaration  under  penalty  of  perjury  that  the  named  child  lives  with  the 
relative  car^iver,  that  the  relative  car^iver  is  a  competent  adult  and  eighteen  years  of 
age  or  older  and  that  the  information  provided  in  the  affidavit  is  true  and  correct 
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9.  The  a£Bdavit  permitted  by  tbis  section  may  be  in  form  and  cwitent  substantial^ 
as  follows: 

THE  STATE  OF  

COUNTY  OF  

AFFIDAVTr 

Before  me,  die  undersigned  authority,  personally  appeared    (relative 

care^er),  who,  being  by  me  duly  sworn,  deposed  as  follows: 

My  name  is  ^  and  I  am  of  soimd  mind  and  am  over  eighteen  (18)  years  of  age. 

My  date  of  birth,  address,  contact  information,  and  driver's  license  or  identUication  card 
numbers  arc.   I  am  competent  to  testify  to  the  following  facts  and  matters: 

I  am  a  relative  caregiver  to  (name  of  childX  whose  date  of  birfli  is   My 

relationship  to  the  child  is   The  above  mentioned  child  is  livii^  with  me 

at  (address)  because  of  the  following  (description  of  reasons  why  child  lives 

with  relative  car^^ver  and  any  attempts  that  the  rdative  car^^ver  has  made  to  advise  the 
parent  of  the  relative  caregiver's  intent  to  consent  to  medical  treatment  or  educational 
services  for  the  child,  and  any  response  to  the  relative  caregiver  provided  by  the  parent). 
The  contact  information  for  the  parent  is  (if  known). 

(If  applicable)  Attached  is  a  signed  and  dated  del^ation  of  authority  to  me  by  the 
parmt  to  consoit  to  educational  services  or  medical  treatment 

(If  applicable)  The  reason  why  I  am  imable  to  contact  the  parent  to  advise  the  parent 
of  my  intent  to  consent  to  medical  treatment  or  educational  services  for  the  child  is 


AfiBant 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  afBxed  my  official  seal  this 
 day  of  .,20.... 

(Seal) 

431.061.  Consent  to  surgical  or  medical  treatment,  who  may  give,  when.  — 
1.  In  addition  to  such  other  persons  as  may  be  so  authorized  and  empowered,  any  one  of  the 
following  persons  if  otherwise  competent  to  contract,  is  authorized  and  enpowered  to  consent, 
either  orally  or  otherwise,  to  any  surgical,  medical,  or  oflier  treatment  or  procedures,  including 
immunizations,  not  prohibited  by  law: 

(1)  Any  adult  eighteen  years  of  age  or  older  for  himself; 

(2)  Any  parent  for  his  minor  child  in  his  legal  custody, 

(3)  Any  rninor  who  has  been  kwMyrnanied  and  any  rnmor  parent  or  legal  custodian  of 
a  child  for  himself,  his  child  and  any  child  in  his  legal  custcxfy; 

(4)  Any  minor  for  himself  in  case  of 

(a)  Pregnancy,  but  excluding  abortions; 

(b)  Venereal  disease; 

(c)  Drug  or  substance  abuse  including  those  referred  to  in  ch^ter  195; 

(5)  Any  adult  standing  in  loco  parentis,  whether  serving  formally  or  not,  for  his  minor 
charge  in  case  of  emergency  as  defined  in  section  43 1 .063; 

(6)  Any  guardian  of  the  person  for  his  ward; 

(J)  [During  the  absence  of  a  parent  so  authorized  and  enpowered,  any  adult  for  his  minor 
brother  or  sister, 

(8)  During  the  absence  of  a  parent  so  authorized  and  enpowered,  any  grandparent  for  his 
minor  grandchild; 

(9)  "Absence"  as  used  in  (7)  and  (8)  above  shall  mean  absent  at  a  time  when  further  delay 
occasioned  by  an  attenpt  to  obtain  a  consent  may  jeopardize  the  life,  health  or  limb  of  the  person 
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afiEected,  or  may  result  in  disfigurement  or  impairment  of  feculties]  Any  relative  caregiver  of 
a  minor  child  as  provided  for  under  section  431.058. 

2.  [For  purposes  of  consent  to  hospitalization  or  medical,  smgical  or  other  treatment  or 
procedures,  a  "minor"  shall  be  defined  as  any  person  under  eighteen  years  of  age  and  an  "adult" 
shall  be  defined  as  any  person  eighteen  years  of  age  or  older. 

3.]  The  provisions  of  sections  431.061  and  431.063  shall  be  liberally  oxislrued,  and  all 
relationships  set  forth  in  subsection  1  of  this  section  shall  include  the  adoptive  and  step- 
relationship  as  well  as  the  natural  relationship  and  the  relationship  by  the  half  blood  as  well  as 
by  the  whole  blood 

[4.]  3.  A  consent  by  one  person  so  authorized  and  empowered  shall  be  sufficient 
notwithstanding  that  there  are  other  persons  so  authorized  and  empowered  or  that  such  other 
persons  shaE  refuse  or  decline  to  consent  or  shall  protest  against  the  proposed  surgical,  medical 
or  other  treatment  or  procedures. 

[5.]  4.  Any  person  acting  in  good  faith  and  not  having  been  put  on  notice  to  the  contraiy 
shall  be  justified  in  relying  on  the  representations  of  any  person  purporting  to  give  such  consent, 
including,  but  not  limited  to,  his  identity,  his  age,  his  marital  status,  and  his  relationship  to  any 
other  person  for  whom  the  consent  is  purportedly  given. 

431.062.  Minor  cannot  disaffirm  contract,  vmEN  — parents  or  guardian 

NOT  LIABLE,  EXCEPTION  DISCLOSURE  BY  PHYSICL\N  AUTHORIZED,  WHEN.  WhcnCVCr 

a  minor  is  examined,  treated,  hospitalized,  or  receives  medical  or  surgical  care  under  subdivision 
(4)  of  subsection  1  of  section  43 1 .06 1 : 

(1)  His  consent  shaE  not  be  subject  to  disaffirmance  or  revocation  because  of  minority; 

(2)  The  parent,  parents,  [or]  conservator,  or  relative  caregiver  shall  not  be  liable  for 
payment  for  such  care  unless  tiie  parent,  parents,  [or]  conservator,  or  relative  caregiver  has 
expressly  agreed  to  pay  for  such  care; 

(3)  A  physician  or  surgeon  may,  with  or  without  Ihe  consent  of  the  minor  patient,  advise 
the  parent,  parents,  [or]  conservator,  or  relative  caregiver  of  the  examination,  treatment, 
hospitalization,  medical  and  surgical  care  given  or  needed  if  the  physician  or  surgeon  has  reason 
to  know  the  whereabouts  of  the  parent,  parents,  [or]  conservator,  or  relative  care^er.  Such 
notification  or  disclosure  shall  not  constitute  libel  or  slander,  a  violation  of  the  right  of  privacy 
or  a  violation  of  the  rule  of  privileged  communicatioa  In  the  event  that  the  minor  is  found  not 
to  be  pregnant  or  not  afflicted  with  a  venereal  disease  or  not  suffering  liom  drug  or  substance 
abuse,  then  no  information  with  respect  to  any  appointment,  examination,  test  or  other  medical 
procedure  shall  be  given  to  the  parent,  parents,  conservator,  rdative  caregiver,  or  any  other 
persm. 

Approved  July  9, 2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  MB  is  not  enacted  and  is  intended 
to  be  omitted  in  tlie  law. 

Modifies  provisions  relatii^  to  adult  day  care  programs 

AN  ACT  to  repeal  sections  174.335, 660.400, 660.403, 660.405, 660.407, 660.409, 660.411, 
660.414, 660.416, 660.418,  and  660.420,  RSMo,  and  to  enact  in  lieu  thereof  nineteen  new 
sections  relating  to  public  health,  with  penalty  provisions. 

SECnON 

A  Biacting  clause. 
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174.335.  Meningococcal  disease,  aUm-<aiipus  stiKtenls  to  be  \«xm^   — exemption,  when — recotxJstobe 
maintained 

1 91 .761 .  Umbilical  cord  blood  samples,  dq)artnBnt  to  provide  couiia  service  to  nonprofit  umbilical  cord  blood 

bank — rulemaking  authority. 
197.168.  Influenza  vaccination  offered  to  certain  inpatients  prior  to  discharge. 
660.400.  Definitions. 

660.403.  License  required  to  operate  day  care  program — fams  —  investigation — requiranents  —  licaise 
validity  period,  provisional  Uccasc  issued,  whea 

660.404.  Deficiencies,  operator  infomicd  in  exit  interview,  requireiTients  —  plan  of  correctim  —  categaies  of 
standards  established  —  inspection  reports  made  available  —  notices  required. 

660.405.  Exceptions  to  Ucensure  requirements  for  adult  day  care  centers. 

660.406.  Exceptions  to  licensure  requirements  for  adult  day  care  centers. 

660.407.  Right  to  enter  premises  fcr  compliance  inspectims  or  to  investigate  complaints  —  Mure  to  permit, 
effect 

660.409.  Fee  for  license  or  raiewal,  liirritatioa 

660.41 1 .  Divisim  to  assist  applicants  ot  holders  of  licenses. 

660.414.  Inspectioas,  when — refijsal  to  pamit  access,  court  oxter  issued  whai — irgunctionauflK)ri2Ed. 

660.416.  License  denied — suspended — revoked — hearing  procedure — efipeals. 

660.4 1 7.  Rulemaking  authority. 

660.418.  Rules,  authority,  procedure. 
660.420.   Violations,  penalties. 

660.422.  Inspections  and  plans  of  correction  to  be  provided  on  department  website,  exceptions. 

660.423.  Dispute  resolution,  department  may  contract  with  thinl  parties  —  definitions  —  requiranents  — 
rulemaking  authority. 

660.424.  Cost-based  unifomi  rate  tor  services,  budget  line  item 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  174.335,  660.400,  660.403,  660.405, 
660.407, 660.409, 660.41 1, 660.414, 660.416, 660.418,  and  660.420,  RSMo,  are  i^ealed  and 
nineteen  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  174.335,  191.761, 
197.168, 660.400, 660.403, 660.404, 660.405, 660.406, 660.407, 660.409, 660.411, 660.414, 
660.416, 660.417, 660.418, 660.420, 660.422, 660.423,  and  660.424,  to  read  as  Mows: 

174.335.  Meningococcal  disease,  all  on-campus  students  to  be  vaccinated 
— exemption,  when  — RECORDS  TO  BE  MAINTAINED.  —  1 .  Beginning  with  the  2004-2005 
school  year  and  for  each  school  year  thereafter,  every  public  institution  of  higher  education  in 
this  state  shall  require  all  students  who  reside  in  on-campus  housing  to  [sign  a  written  waiver 
stating  that  the  institution  of  higher  education  has  provided  the  student,  or  if  the  student  is  a 
minor,  the  student's  parents  or  gijardian,  with  detailed  written  information  on  the  risks  associated 
with  meningococcal  disease  and  the  availability  and  effectiveness  of]  have  recdved  the 
meningpcoccal  vaccine  unless  a  s^ed  statement  of  medical  or  religious  exemption  is  on  file 
with  the  institution's  administration.  Astudmt  shall  be  exempted  fivm  the  immunization 
requirement  of  this  section  upon  signed  certification  by  a  physician  licensed  under  chapter 
334,  indicating  that  either  the  immunization  would  seriously  endai^er  the  student's  health 
or  life  or  the  student  has  documentation  of  the  disease  or  laboratory  evidence  of  immimity 
to  the  disease.  A  student  shall  be  exempted  from  the  immunization  requirement  of  th^ 
section  if  he  or  she  objects  in  writing  to  tiie  institution's  administration  that  immunization 
violates  his  or  her  religious  beliefs. 

2.  [Any  student  who  elects  to  receive  the  meningococcal  vaccine  shall  not  be  required  to 
sign  a  waiver  referenced  in  subsection  1  of  this  section  and  shall  present  a  record  of  said 
vaccination  to  the  institution  of  higher  education 

3.]  Each  public  university  or  college  in  this  state  shall  maintain  records  on  the 
meningococcal  vaccination  status  of  every  student  residing  in  on-campus  housing  at  the 
university  or  college[,  including  any  written  waivers  executed  pursuant  to  subsection  1  of  this 
section]. 

[4.]  3.  Nothing  in  this  section  shaE  be  constmed  as  requiring  any  institution  of  higher 
education  to  provide  or  pay  for  vaccinations  against  meningococcal  disease. 
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191.761.  Umbilical  cord  blood  samples,  department  to  provide  courier 

SERVICE  to  nonprofit  UMBILICAL  CORD  BLOOD  BANK  RULEMAKING  AUTHORITY.  

1.  Beginning  July  1, 2015,  the  department  of  health  and  senior  services  shall  provide  a 
courier  service  to  transport  collected,  donated  umbilical  cord  blood  samples  to  a  nonprofit 
umbilical  cord  blood  bank  located  in  a  city  not  within  a  county  in  existence  as  of  the 
effective  date  of  this  section.  The  collection  sites  shall  onfy  be  those  facilities  des^nated  and 
trained  by  the  blood  bank  in  the  collection  and  handling  of  umbilical  cord  blood 
specimens. 

2.  The  department  may  promulgate  rules  to  implement  the  provisions  of  this  sectioa 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  autiiority  delegated  in  tiiis  section  shall  become  effective  only  if  it  complies  widi 
and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable,  and  if  any  of  the  powers  vested  with  the 
gmeral  assembfy  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove 
and  annul  a  rule  are  subsequmtty  held  unc(mstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  Ai^st  28, 2014,  shall  be  invalid  and 
void. 

197.168.  Influenza  vaccination  offered  to  certain  inpatients  prior  to 
DISCHARGE. — Each  year  betwem  October  first  and  March  first  and  in  accordance  with 
tiie  latest  recommendations  of  tiie  Advisory  Committee  on  Immunization  Practices  of  tiie 
Centers  for  Disease  Control  and  Prevention,  each  hospital  licensed  under  this  chapter 
shall  offer,  prior  to  dischai^e  and  with  the  approval  of  the  attending  physician  or  other 
practitioner  autiiorized  to  order  vaccinations  or  as  authorized  by  physician-approved 
hospital  policies  or  protocols  for  infiuoiza  vaccinations  pursuant  to  state  hospital 
regiilations,  immunizatiwis  against  influoiza  virus  to  all  inpatimts  sixty-five  years  of  ^e 
and  older  unless  contraindicated  for  such  patimt  and  contii^ent  upon  the  availability  of 
the  vaccine. 

660.400.  DEFEvmoNS. — As  used  in  sections  [199.025  and]  660.403  to  660.420,  unless 
Ihe  context  cleariy  indicates  oflienvise,  Ihe  following  temis  mean: 

(1)  "Abuse",  the  infliction  of  physical,  sexual,  or  emotional  injury  or  harm; 

(2)  "Adult",  an  individual  over  the  age  of  eighteen; 

[(2)]  (3)  "Adult  day  care  program",  a  group  program  designed  to  provide  care  and 
supavisionto  meetthe  needs  of  flmctionalLy  impaired  adults  f(xperiods  of  less  than  twenty-four 
hours  but  more  lhan  two  hours  per  day  in  a  place  other  than  Ihe  adulf  s  own  home; 

[(3)]  (4)  "Adult  day  care  provider",  the  person,  corporation,  partnership,  association  or 
oiganization  legally  responsible  for  the  overall  operation  of  the  adult  day  care  program; 

[(4)]  (5)  "Department",  the  department  of  [social  services]  health  and  senior  services; 

[(5)  "Director",  Ihe  director  of  the  division  of  aging; 

(6)  'Division",  the  division  of  aging; 

(7)  ]  (6)  "FunctionaUyinpairedaddt",  an  adult  who  by  reason  ofage  or  infirrnity  requires 

care  and  supervision; 

[(8)]  (7)  "License", thedocumentissuedbyflie  [division]  departmentinaccordancewith 

the  provisions  of  sections  [1 99.025  and]  660.403  to  660.420  to  an  adult  day  care  program  which 
authorizes  the  adult  day  care  provider  to  operate  the  program  in  accordance  with  the  provisions 
of  sections  [199.025  and]  660.403  to  660.420  and  the  applicable  rules  promulgated  pursuant 
ther^; 

^)  "Operator",  any  person  licoised  or  required  to  be  licmsed  under  the  provisions 
of  sections  660.400  to  660.420  in  order  to  establish,  conduct,  or  maintain  an  adult  day  care 
program; 

(9)  "Participant",  a  fimctionally  irtpaired  adult  who  is  enrolled  in  an  adult  day  care 
program; 
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(10)  "Person",  any  individiial,  firm,  corporation,  partnership,  association,  agency,  or  an 
incorporated  or  unincorporated  organization  regardless  of  the  name  used; 

(1 1)  ["Provisional  license",  the  document  issued  by  the  division  in  accordance  with  the 
provisions  of  sections  199.025  and  660.403  to  660.420  to  an  adult  day  care  provider  vvliich  is 
not  currently  meeting  the  requirements  necessary  to  obtain  a  license; 

(12)  ]  "Related",  any  of  the  following  by  blood,  marriage  or  adoption:  parent,  child, 
grandchild,  brother,  sister,  half-brother,  half-sister,  stepparent,  uncle,  aunt,  niece,  nephew,  or  first 
cousin; 

[(13)]  (12)  "StaflFpartidpantratio",theniirnba-ofadultcarestaflFrequiredbythe  [division] 
department  in  relation  to  the  number  of  adults  being  cared  for  by  such  staff; 

(13)  "Substantial  noncompliance",  any  violation  of  a  class  I  or  class  n  standard  or 
twmty  or  more  violations  of  class  m  standards. 

660.403.  License  required  to  operate  day  care  program  —  forms  — 

investigation  requirements  license  validity  period,  provisional  license 

ISSUED,  WHEN.  —  1 .  It  shaE  be  unlawful  for  any  person  to  establish,  maintain,  or  operate  an 
adult  day  care  program,  or  to  advertise  or  hold  himself  out  as  being  able  to  perform  any  adult 
day  care  service,  unless  he  has  obtained  the  proper  license. 

2.  All  applications  for  licenses  shall  be  made  on  forms  provided  by  the  [division] 
department  and  in  the  manner  prescribed  by  the  [division]  department  All  forms  provided 
shall  include  a  fee  schedule. 

3.  The  applicant  shall  submit  all  docummts  required  by  the  departmmt  under  this 
section  attesting  by  signature  that  the  statements  contained  in  the  application  are  true  and 
correct  to  the  best  of  the  applicant's  knowledge  and  belief,  and  that  all  required 
documents  are  dther  included  with  the  application  or  are  current^  on  file  with  the 
department 

4.  Within  ten  working  days  of  the  effective  date  of  any  docummt  fliat  replaces, 
succeeds,  or  amends  any  of  the  documents  required  by  the  department  to  be  filed 
pursuant  to  this  section,  an  operator  shall  file  with  the  department  a  copy  of  such 
document  The  operator  shall  attest  by  signature  that  the  docimient  is  true  and  correct 

5.  K  an  operator  fails  to  file  documents  or  amendments  to  documents  as  required 
pursuant  to  diis  sectim  and  such  failure  is  part  of  a  pattern  or  practice  of  conceahnmt, 
such  failiuie  shall  be  sufficient  grounds  for  revocation  of  a  licoise  or  disapproval  of  an 
application  for  a  license. 

6.  Upon  receipt  of  an  application  for  a  license  to  operate  an  adult  day  care  program, 
the  [division]  department  shall  [conduct  an  investigation  of  the  adult  day  care  program,  and  the 
qjpUcant,  for  which  a  license  is  sought  in  order  to  determine  if  such  program  is  complying  wifli 
the  foUowingI  review  the  application,  investigate  the  applicant  and  the  statements  sworn 
to  in  the  application  for  license  and  conduct  any  necessary  inspections.  A  license  shall  be 
issued  if  the  following  requirements  are  met: 

(1)  [Local  fire  safety  requirements  or  fire  safety  requirements  of  the  division  if  there  are  no 
local  codes]  The  statements  in  the  application  are  true  and  correct; 

(2)  [Local  or  state  sanitation  requirements]  The  adult  day  care  program  and  the 
operator  are  in  substantial  compliance  with  the  provisions  of  sections  660.400  to  660.420 
and  the  standards  established  hereunder; 

(3)  [Local  building  and  zoning  requirements,  where  applicable]  Neither  the  operator  nor 
any  principals  in  the  operation  of  the  adult  day  care  program  have  ever  been  convicted 
of  a  felony  offense  concerning  the  operation  of  an  adult  day  care  pn^ram,  long-term 
health  care  facility  or  other  h^th  care  facility; 

(4)  [Stafl[7adult  ratios  required  by  the  division]  Neither  the  operator  or  any  principals  in 
the  operation  of  the  adult  day  care  program  are  listed  on  the  employee  disqualification  list 
maintained  by  the  department;  and 
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(5)  [tther  applicable  provisions  of  sections  199.025  and  660.403  to  660.420  and  all 
^licable  rules  promulgated  pursuant  thereto,  including  but  not  limited  to: 

(a)  The  applicant's  ability  to  render  adult  day  care; 

(b)  The  proposed  plan  for  providing  adult  cby  care; 

(c)  The  proposed  plan  ofoperationofthe  adult  day  cane  pogram,  so  that,  in  the  judgment 
of  the  division,  minimum  standards  are  being  met  to  insure  the  health  and  safety  of  Hie 
participants]  All  fees  due  to  the  state  have  been  paid. 

[4.  Following  conpletion  of  its  investigation  made  pursuant  to  subsection  3  of  this  section 
and  a  finding  that  the  ^licant  for  a  license  has  conplied  with  all  applicable  rules  promulgated 
pursuant  to  sections  199.025  and  660.403  to  660.420  the  division  diall  issue  a  license  to  such 
applicant.] 

7.  Such  Hcense  shall  be  vaHd  for  the  period  designated  by  the  [division]  department, 
which  period  shall  not  exceed  two  years  fiomthe  date  of  issuance,  for  the  pnsmises  and  persons 
named  in  the  application 

8.  Upon  denial  of  any  application  for  a  license,  the  department  shaU  notify  the 
applicant  in  writing,  set  forth  therein  the  reasons  and  grounds  for  denial 

[5.]  9.  Each  license  issued  under  sections  [199.025  and]  660.403  to  660.420  diall  include 
the  name  of  the  [provider,  owner  and]  operator,  the  name  of  the  adult  day  care  program;  the 
location  of  Hie  adult  day  care  program;  the  hours  of  operations;  Hie  number  [and  any  limitations 
or  the  type]  of  participants  who  may  be  served;  and  the  period  for  which  such  license  is  valid 

[6.  The  division  may  issue  a  provisional  license  to  an  adult  day  care  program  that  is  not 
cumsntly  meeting  requirements  for  a  license  but  \\liich  demonstrates  the  potential  capacity  to 
meet  fijll  requirements  for  license;  except  that,  no  provisional  license  shall  be  issued  unless  the 
director  is  satisfied  that  the  operation  of  the  adult  day  care  program  is  not  detrimental  to  the 
healfli  and  safety  of  the  participants  being  served  Tlie  provisional  Hcense  shall  be 
nonrenewable  and  shall  be  valid  for  the  period  designated  by  the  division,  whichperiod  shall  not 
exceed  six  months  fixm  the  dale  of  issuance.  Upon  issuance  of  a  regular  license,  a  day  care 
program's  provisional  license  shall  immediately  be  nuU  and  void] 

10.  The  department  may  grant  an  operator  a  temporary  operating  permit  in  order 
to  allow  for  state  review  of  the  application  and  inspection  for  the  purposes  of  relicensure 
if  the  application  review  and  inspection  process  has  not  bem  completed  prior  to  the 
expiration  of  a  licoise  and  the  applicant  is  not  at  fault  for  the  failure  to  complete  the 
application  review  and  inspection  process. 

660.4(M.I>EFICmNCIES,OPERATORI]NrORMEDINEXrrimi:RVIEW,REQUIREMENT^  

PLAN  OF  CORRECTION          CATEGORIES  OF  STANDARDS  ESTABLISHED    INSPECTION 

REPORTS  MADE  AVAILABLE  —  NOTICES  REQUIRED.  —  1.  Whenever  a  duly  authorized 
representative  of  the  department  finds  upon  an  inspection  of  an  adult  day  care  program 
that  it  is  not  in  compliance  with  the  provisions  of  sections  660.400  to  660.420  and  the 
standards  established  thereunder,  the  operator  shall  be  informed  of  the  deficimcies  in  an 
exit  interview  conducted  with  the  operator  or  his  designee.  The  department  shall  inform 
the  operator  or  designee,  in  writii^,  of  any  violation  of  a  class  I  standard  at  the  time  the 
determination  is  made.  K  there  was  a  violation  of  any  class  I  standard,  immediate 
corrective  action  shall  be  taken  by  the  operator  or  designee  and  a  written  plan  of 
correction  shall  be  submitted  to  the  departmmt  A  written  report  shall  be  prepared  of 
any  deficiency  and  a  copy  of  such  report  and  a  written  correction  order  shall  be  sent  to 
the  operator  or  designee  by  certified  mail  or  other  delivery  service  that  provides  a  dated 
recdpt  of  delivery  at  the  adult  day  care  program  address  within  ten  working  days  after 
the  inspection,  stating  separate^  each  deficiency  and  the  specific  statute  or  r^ulation 
violated. 

2.  The  operator  or  designee  shall  have  five  working  days  following  receipt  of  a 
written  report  and  correction  order  r^arding  a  violation  of  a  class  I  standard  and  ten 
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working  days  following  receipt  of  the  report  and  correction  order  regarding  violatims  of 
class  n  or  class  m  standards  to  submit  a  plan  of  correction  for  the  department's 
approval  which  contains  specific  dates  for  achieving  compliance.  Within  five  working 
days  after  receiving  a  plan  of  correction  regarding  a  violation  of  a  class  I  standard  and 
within  ten  working  days  after  receiving  a  plan  of  correction  r^arding  a  violation  of  a 
dass  n  or  m  stan^d,  the  department  shall  give  its  written  approval  or  rejection  of  the 
plan. 

3.  K  there  was  a  violation  of  a  class  I  standard,  an  unannoimced  reinspection  shall 
be  conducted  wifliin  twenty  calendar  days  of  the  exit  interview  to  determine  if 
deficimcies  have  been  corrected.  If  there  was  a  violation  of  any  class  n  standard  and  the 
plan  of  correction  is  acceptable,  an  unannounced  reinspection  shall  be  conducted  between 
forty  and  ninety  calendar  days  from  the  date  of  the  exit  conference  to  determine  the  status 
of  all  previous^  cited  deficiencies.  Kthere  was  a  violation  of  class  in  standards  sufficient 
to  establish  timt  the  adult  day  care  program  was  not  in  substantial  compliance,  an 
unannounced  rdnspection  shall  be  conducted  within  me  hundred  twenty  days  of  the  exit 
interview  to  determine  the  status  of  previousfy  identified  deficiencies. 

4.  In  establishing  standards  for  each  type  of  adult  day  care  program,  the 
department  shall  classify  the  standards  into  three  categories  as  follows: 

(1)  Qass  I  standards  are  standards  the  violation  of  which  would  present  either  an 
imminent  dai^er  to  the  health,  safety  or  welfare  of  any  participant  or  a  substantial 
probability  that  death  or  serious  physical  harm  would  result; 

(2)  Qass  n  standards  are  standards  which  have  a  direct  or  immediate  relationship 
to  the  health,  safety  or  welfare  of  any  participant,  but  which  do  not  create  imminent 
danger; 

(3)  Class  m  standards  are  standards  which  have  an  indirect  or  a  potmtial  impact 
on  tiie  health,  safety  or  welfare  of  any  participant 

5.  Every  adult  day  care  program  shall  make  available  the  most  recent  inspection 
report  of  the  adult  day  care  program,  ff  the  operator  determines  that  the  inspection 
report  of  the  adult  day  care  program  contains  individuaUy  identifiable  health 
information,  the  operator  may  redact  such  information  prior  to  making  the  inspection 
report  available. 

6.  If  an  adult  day  care  program  submits  satisfactory  docimientation  that  establishes 
correction  of  any  deficient^  contained  within  the  written  report  of  deficiency  required  by 
section  600.404,  an  on-site  revisit  of  such  deficienty  may  not  be  required. 

7.  I^  following  the  reinspection,  the  adult  day  care  program  is  found  not  in 
substantial  compliance  witii  sections  ^.400  to  660.420  and  tiie  standards  established 
thereunder  or  the  operator  is  not  correcting  the  noncompliance  in  accordance  with  the 
plan  of  correction,  the  department  shall  issue  a  notice  of  noncompliance,  which  shall  be 
smt  by  certified  mail  or  other  ddivery  service  that  provides  a  dated  receipt  of  delivery  to 
the  operator  of  the  adult  day  care  program,  according  to  the  most  recent  information  or 
documents  on  file  widi  the  departinent 

8.  The  notice  of  noncompliance  shall  inform  the  operator  or  administrator  that  die 
department  may  seek  the  imposition  of  any  other  action  authorized  by  law. 

9.  At  any  thne  after  an  inspection  is  conducted,  the  operator  may  choose  to  enter  into 
a  consmt  ^reemmt  with  the  department  to  obtain  a  probationary  licoise.  The  consmt 
agreement  shall  include  a  provision  that  the  operator  \^  voluntarity  surrender  tiie  license 
if  substantial  compliance  is  not  reached  in  accordance  with  the  terms  and  deadlines 
established  under  the  agreement  The  ^reement  shall  specify  the  st^es,  actions  and  time 
span  to  achieve  substantial  compliance. 

10.  Whenever  a  notice  of  noncompliance  has  been  issued,  the  operator  shall  post  a 
copy  of  tiie  notice  of  noncompliance  and  a  copy  of  the  most  recent  inspection  report  in  a 
conspicuous  location  in  the  adult  day  care  program,  and  the  department  shall  send  a  copy 
of  the  notice  of  noncompliance  to  concerned  federal,  state  or  local  governmental  agencies. 
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660.405.  EXCEPTIONS  to  licensure  requirements  for  adult  day  care  centers. 
— 1.  The  department  may  revoke  a  license  in  any  case  in  which  it  finds  that: 

(1)  The  operator  failed  or  refused  to  comply  with  class  I  or  U  standards,  as 
established  by  the  department  pursuant  to  section  660.404;  or  failed  or  refused  to  comply 
with  class  III  standards  as  established  by  the  department  pursuant  to  section  660.404, 
where  the  aggregate  effect  of  such  noncompliances  presents  dther  an  imminent  danger 
to  the  health,  safety  or  welfare  of  any  participant  or  a  substantial  probability  that  death 
or  serious  physical  harm  would  resiiK; 

(2)  The  operator  refused  to  allow  representatives  of  the  departm»it  to  inspect  the 
adult  day  care  program  for  compliance  widi  standards  or  denied  representatives  of  die 
department  access  to  participants  and  employees  necessary  to  carry  out  the  duties  set 
forth  in  this  chapter  and  rules  promulgated  thereunder,  except  where  employees  of  the 
adult  day  care  program  are  in  the  process  of  rendering  immediate  care  to  a  participant 
of  such  adult  day  care  pn^ram; 

(3)  The  operator  demonstrated  financial  incapacity  to  operate  and  conduct  the  adult 
day  care  program  in  accordance  with  the  provisions  of  sections  660.400  to  660.420; 

(4)  The  operator  or  any  principals  in  the  operation  of  the  adult  day  care  program 
have  ever  been  convicted  of,  or  pled  guilty  or  nolo  contendere  to  a  felony  offense 
concemii^  the  operation  of  an  adult  day  care  pn^ram,  long-term  health  care  facility  or 
other  health  care  facility;  or 

(5)  The  operator  or  any  principals  in  the  operation  of  the  adult  day  care  program 
are  listed  on  the  EDL  maintained  by  the  department 

2.  Upon  revocation  of  a  license,  the  department  shall  so  notify  the  operator  in 
writing,  setting  forfli  flie  reason  and  grounds  for  the  revocation.  Notice  of  such 
revocation  shall  be  sent  either  by  certified  mail,  return  receipt  requested,  to  the  operator 
at  the  address  of  the  adult  day  care  program,  or  served  personalty  upon  the  operator. 
The  department  shall  provide  the  operator  notice  of  such  revocation  at  least  ten  calendar 
days  prior  to  its  effective  date. 

[660.405.]  660.406.  Exceptions  to  licensure  requirements  for  adult  day  care 
CENTERS.  —  1.  The  provisions  of  sections  [199.025  and]  660.403  to  660.420  shall  not  apply 
to  Ihe  following: 

(1 )  Any  adult  day  care  program  operated  by  a  pereon  in  which  care  is  offered  for  no  mons 
lhan  two  hours  per  day; 

(2)  Any  adult  day  care  program  maintained  or  operated  by  the  federal  government  except 
where  care  is  provided  throi^  a  management  contact; 

(3)  Any  person  who  cares  solely  for  persons  related  to  the  provider  or  who  has  been 
designated  as  guardian  of  that  person; 

(4)  Any  adult  day  care  program  which  cares  for  no  more  than  four  persons  unrelated  to  the 
provider, 

(5)  Any  adult  day  care  program  licensed  by  the  depaitment  of  mental  health  under  ch^ter 
630  which  provides  care,  treatment  and  habilitadon  exclusively  to  adults  wlio  have  a  primary 
diagnosis  of  mental  disorder,  mental  illness,  [mental  retardation]  intellectual  disability,  or 

developmental  disability  as  defined; 

(6)  Any  adult  day  care  program  administered  or  maintained  by  a  religious  not-for-profit 
organization  serving  a  social  or  religious  fimction  if  the  adult  day  care  program  does  not  hold 
itself  out  as  providing  the  prescription  or  usage  of  physical  or  medical  therapeutic  activities  or 
as  providing  or  administering  medicines  or  drugs. 

2.  NothinginthissectionshaEprohibitanypersonlistedinsubsectionl ofthissectionirom 
applying  for  a  license  or  receiving  a  license  if  the  adult  day  care  program  owned  or  operated  by 
such  person  conforms  to  the  provisions  of  sections  [199.025  and]  660.403  to  660.420  and  all 
^licable  rules  promulgated  pursuant  thereto. 
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660.407.   Right  to  enter  premises  for  compliance  inspections  or  to 

INVESTIGATE  COMPLAINTS  FAILURE  TO  PERMIT,  EFFECT.         1.   The  [director,  Or  Ms 

authorized  representative,]  department  shaE  have  the  right  to  enter  the  premises  of  an  applicant 
for  or  holder  of  a  license  at  any  time  during  the  hours  of  operation  of  a  center  to  determine 
compliance  with  provisions  of  sections  [199.025  and]  660.403  to  660.420  and  applicable  rules 
promulgated  pursuant  fliereto.  Entry  sM  also  be  granted  for  investigative  purposes  involving 
complaints  regarding  the  operations  of  an  adult  day  care  program.  The  [division]  department 
shall  make  at  least  two  inspections  per  year,  at  least  one  of  which  shall  be  unannounced  to  the 
operator  or  provider.  The  [division]  department  may  make  such  other  inspections,  announced 
or  unannounced,  as  it  deems  necessary  to  carry  out  the  provisions  of  sections  [199.025  and] 
660.403  to  660.420. 

2.  The  dq)artmmt  may  reduce  the  frequency  of  inspections  to  once  a  year  if  an  adult 
day  care  program  is  found  to  be  in  substantial  compliance.  The  basis  for  such 
determination  shall  include,  but  not  be  limited  to,  die  following: 

(1)  Previous  inspection  reports; 

(2)  The  adult  day  care  program's  history  of  compliance  with  rules  promulgated 
pursuant  to  this  chapter;  and 

(3)  The  number  and  severity  of  complaints  received  about  the  adult  day  care 
program 

3.  The  applicant  for  or  holder  of  a  Kcense  shall  cooperate  with  the  investigation  and 
inspection  by  providing  access  to  the  adult  day  care  program,  records  and  stadBJ  and  by 
providing  access  to  the  adult  day  care  program  to  determine  conpliance  wifli  the  rules 
promulgated  pursuant  to  sections  [199.025  and]  660.403  to  660.420. 

[3.]  4.  Failure  to  comply  with  any  lawlul  request  of  the  [division]  department  in 
connection  with  the  investigation  and  inspection  is  a  ground  for  refiisal  to  issue  a  license  or  for 
the  [suspensim  «]  revocation  of  a  license. 

[4.]  5.  The  [division]  department  may  designate  to  act  for  it,  with  fiill  authority  of  law, 
any  instrumentality  of  any  political  subdivision  of  the  state  of  Missouri  deemed  by  the  [division] 
department  to  be  competent  to  investigate  and  inspect  applicants  for  or  holders  of  licenses. 

660.409.  Fee  for  license  or  renewal,  limitation. — Each  application  for  a  license, 
or  the  renewal  (hereof,  issued  pursuant  to  sections  [199.025  and]  660.403  to  660.420  shall  be 
accompanied  by  a  nonrefijndable  fee  in  the  amount  required  by  the  [division]  department.  The 
fee,  to  be  determined  by  the  [director  of  the  division]  department,  shall  not  exceed  one  hundred 
dollars  and  shall  be  based  on  flie  licensed  capadty  of  the  applicant 

660.411.  Division  to  assist  applicants  or  holders  of  licenses. — The  [division] 
department  shall  [offer]  create  an  adult  day  care  program  manual  in  partnership  with  the 
provider  association  to  establish  uniformity  across  the  state  and  shall  offer  regional 
ti'aining  sessions  in  order  to  provide  technical  assistance  or  consultationtoassist  applicants  for 

or  holders  of  Kcenses  [or  provisional  licenses]  in  meeting  the  requirements  of  sections  [199.025 
and]  660.403  to  660.420,  staff  qualifications,  and  other  aspects  involving  the  operation  of  an 
adult  day  care  program,  and  to  assist  in  the  achievement  of  programs  of  excellence  related  to  the 
provision  of  adult  day  care.  The  program  manual  and  r^onal  training  sessions  required 
under  this  section  shall  be  made  available  to  adult  day  care  programs  by  January  1, 2015. 

660.414.  Inspections,  when — refusal  to  permit  access,  court  order  issued 
WHEN — injunction  authorized. — 1.  Wheneverthe  [division]  dqiartmmt  is  advised  or 

has  reason  to  believe  that  any  person  is  operating  an  adult  day  care  program  without  a  license, 
[or  provisional  Kcense,]  or  that  any  holder  of  Hcense[,  or  provisional  license]  is  not  in  compliance 
with  the  provisions  of  sections  [199.025  and]  660.403  to  660.420,  the  [division]  department 
shall  make  an  investigation  and  inspection  to  ascertain  the  lacts.  If  the  [diviaon]  department 


Senate  Bill  567 


1445 


is  not  pemiittedaaiess  to  Ihe  adult  day  care  progi^  in  question,  the  [division]  departmoitmay 

^ly  to  the  circuit  court  of  the  county  in  wtiich  the  prograin  is  located  for  an  order  authorizing 
entry  for  inspection  The  court  stiall  issue  the  order  if  it  finds  reasonable  grounds  necessitating 
the  inspection. 

2.  If  the  [division]  department  finds  that  the  adult  day  care  program  is  being  operated  in 
violation  of  sections  [199.025  and]  660.403  to  660.420,  it  may  seek,  among  other  remedies, 
injunctive  relief  against  the  adult  day  care  program 

660.416.  License  denied — suspended  — revoked — hearing  procedure  — 

APPEALS.  —  1 .  Any  person  aggrieved  by  an  official  action  of  the  [division]  department  either 
re&sing  to  issue  a  license  or  revoking  [or  suspending]  a  license  may  seek  a  determination 
Ihereon  by  the  administrative  hearing  commissionpursuant  to  the  provisions  of  section  [161 .272, 
et  seq.]  621.045;  except  that,  the  petition  must  be  tiled  with  the  administrative  hearing 
commission  within  thirty  calendar  days  after  the  [maiHng  or]  deUvery  of  notice  to  the  applicant 
for  or  holder  of  such  license  or  certificate.  When  the  notification  of  the  official  action  is  mailed 
to  the  applicant  for  or  holder  of  such  a  license,  there  shall  be  included  in  the  notice  a  statement 
of  the  procedure  whereby  the  applicant  for  or  holder  of  such  license  may  appeal  the  decision  of 
the  [division]  department  before  the  administrative  hearing  commissioa  It  shall  not  be  a 
condition  to  such  determination  that  the  person  aggrieved  seek  a  reconsideration,  a  rehearing  or 
exhaust  any  other  procedure  within  the  [division]  department. 

2.  The  admirMstrative  hearing  commission  may  stay  the  revocation  [or  suspension]  of  such 
certificate  or  license,  pending  the  commissioris  findings  and  determination  in  the  cause,  upon 
such  conditions  as  the  commission  deems  necessary  and  appropriate  including  the  posting  of 
bond  or  other  security;  except  that,  the  commission  shall  not  grant  a  stay  or  if  a  stay  has  already 
been  entered  shall  set  aside  its  stay,  if,  upon  application  of  the  [division]  departmoit,  the 
commission  finds  reason  to  believe  that  continual  operation  of  the  [facility]  adult  day  care 
program  to  which  the  certificate  or  Hcense  in  question  applies  pending  the  commissioris  final 
determination  would  present  an  imminent  danger  to  the  health,  safety  or  welfare  of  any  person 
or  a  substantial  probability  that  death  or  serious  jiiysical  harm  would  result  In  any  case  in  which 
the  [division]  dq)artmmt  has  reflised  to  issueacertificatecrUcense,  the  cornrnission  shall  have 
no  authority  to  stay  or  to  require  the  issuance  of  a  license  pending  final  determination  by  the 
commissioa 

3.  The  admiiiistrative  hearing  commission  shall  make  the  final  decision  as  to  the  issuance[, 
suspension,]  or  revocation  of  a  license.  Any  person  aggrieved  by  a  final  decision  of  the 
administrative  hearing  commission,  including  the  [division]  department,  may  seek  judicial 
review  of  such  decision  by  filing  a  petition  for  review  in  the  court  of  appeals  for  the  district  in 
which  the  adult  day  care  program  to  which  the  license  in  question  applies  is  located  Review 
shall  be  had,  except  as  provided  in  tins  section,  in  accordance  with  the  provisions  of  sections 
[161.337  and  161.338]  621.189  and  621.193. 

660.417.  Rulemaking  authority. — The  department  shall  promulgate  reasonable 
standards  and  r^ulations  for  adult  day  care  programs.  The  standards  and  r^ulations 
shall  relate  to  licensure  requirements,  staffii^  requirements,  program  policies  and 
participant  care  requirements,  participant  right  requirements,  record  keeping 
requirements,  fire  safety  requirements  and  physical  plant  requirements. 

660.418.  Rules,  authority,  procedure. — The  [director  of  the  division]  department 
shall  have  the  authority  to  promulgate  rules  pursuant  to  this  section  and  chapter  536  in  order  to 
carry  out  the  provisions  of  sections  [199.025  and]  660.403  to  660.420.  No  rule  or  portion  of  a 
rule  promulgated  underthe  authority  of  section  [199.025  and]  sections  660.403  to  660.420  shall 
become  effective  unless  it  has  been  promulgatai  pursuant  to  the  provisions  of  section  536.024. 
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660.420.  Violations,  penalties.  —  1.  Any  person  who  violates  any  provision  of 
sections  [199.025  and]  660.403  to  660.420,  or  who,  for  himself  or  for  any  other  person,  makes 
materially  ialse  statements  in  order  to  obtain  a  certificate  or  license,  or  the  renewal  thereof,  issued 
pursuantto  sections  [199.025  and]  660.403  to  660.420,  shall  be  guilty  of  a  class  A  misdemeanor. 
Any  person  violating  tiiis  subsection  wherein  abuse  or  n^ect  of  a  participant  of  tiie 
program  has  occurred  is  guiUy  of  a  class  D  felony. 

2.  Any  person  who  is  convicted  pursuant  to  this  section  shall,  in  addition  to  all  other 
penalties  provided  by  law,  have  any  license  issued  to  him  under  sections  [ 1 99.025  and]  660.403 
to  660.420  revoked,  and  shall  not  operate,  nor  hold  any  license  to  operate,  any  adult  day  care 
program,  or  other  entity  governed  by  the  provisions  of  sections  [199.025  and]  660.403  to 
660.420  for  a  period  of  three  years  after  such  convictioa 

660.422.  Inspections  and  plans  of  correction  to  be  provided  on  department 
WEBSITE,  EXCEPTIONS. — 1.  The  department  may  provide  through  its  internet  website: 

(1)  The  most  recmt  inspection  of  every  adult  day  care  program  licaised  in  tins  state 
and  any  such  findings  of  deficiencies  and  the  effect  tiie  d^ciency  would  have  on  such 
program  Ksuch  inspection  is  in  dispute,  the  inspection  shall  not  be  posted  on  the  website 
until  the  program's  informal  dispute  resolution  process  resolves  the  dispute;  and 

(2)  The  program's  proposed  plan  of  correction. 

2.  Nothing  in  tins  section  shall  be  construed  as  requiring  the  departmmt  to  post  any 
information  on  its  internet  wd)site  that  is  prohibited  fix)m  disclosure  pursuant  to  the 
federal  Health  hisurance  Portability  and  Accountability  Act,  as  amendol 

660.423.  Dispute  resolution,  department  may  contract  wtih  third  parties 

 DEFESmONS  requirements  RULEMAKING  AUTHORITY.  1.  As  USCd  in  this 

section,  tiie  following  terms  shall  mean: 

(1)  "Deficient^",  a  program's  faflure  to  meet  a  participation  requirement  or 
standard  supported  by  evidence  gathered  from  observation,  interview,  or  record  review; 

(2)  "IDR",  informal  dispute  resolution  as  provided  for  in  this  section; 

(3)  "Independent  third  party",  the  federal^  designated  Medicare  Quality 
Improvement  Organization  in  tUs  state; 

(4)  "Plan  of  correction",  a  program's  response  to  deficiencies  which  explains  how 
corrective  action  will  be  accomplished,  how  the  program  will  identify  other  participants 
who  may  be  affected  by  the  deficiency  practice,  what  measures  will  be  used  or  systemic 
chaises  made  to  ensure  that  the  deficient  practice  will  not  reoccur,  and  how  the  pn^ram 
will  monitor  to  ensure  tiiat  solutions  are  sustained. 

2.  The  department  may  contract  with  an  independent  third  party  to  conduct 
informal  dispute  resolution  (IDR)  for  programs  licensed  under  sections  660.403  to 
660.420.  llie  IDR  process,  including  conferences,  shall  constitute  an  informal 
administrative  process  and  shall  not  be  construed  to  be  a  formal  evidentiary  hearing.  Use 
of  IDR  under  tiiis  section  shall  not  waive  the  program's  right  to  pursue  finder  or 
additional  legal  actions. 

3.  The  department  shall  establish  an  IDR  process  to  determine  whether  a  cited 
deficiency  as  evidenced  by  a  statement  of  deficiencies  against  a  program  shall  be  upheld. 
The  IDR  process  shall  include  the  following  minimum  requirements: 

(1)  Within  ten  woridng  days  of  the  end  of  tiie  inspection,  the  departmmt  shall 
transmit  to  the  program  a  statement  of  deficiencies  committed  by  the  program 
Notification  of  the  availability  of  an  IDR  and  IDR  process  shall  be  included  in  the 
transmittal; 

(2)  Within  ten  working  days  of  receipt  of  the  statement  of  deficiencies,  the  program 
shall  return  a  plan  of  correction  to  the  department  Within  such  ten-day  period,  the 
program  may  request  in  writing  an  IDR  confermce  to  refiite  the  deficimcies  dted  in  the 
statement  of  deficiencies; 
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(3)  Widiin  ten  working  days  of  receipt  for  an  IDR  conference  made  by  an  adult  day 
care  program,  the  department  shall  hold  an  IDR  conference  unless  otherwise  requested 
by  the  program.  The  n)R  conference  shall  provide  the  program  with  an  opportunity  to 
provide  additional  information  or  clarification  in  support  of  &e  program's  contention  that 
the  deficiendes  were  erroneous^  cited.  The  program  may  be  accompanied  by  counsel 
during  die  IDR  conference.  The  type  of  IDR  hdd  shall  be  at  flie  discretion  of  the 
program,  but  shall  be  limited  to: 

(a)  A  desk  review  of  written  information  submitted  by  the  program;  or 

(b)  A  telephonic  conference;  or 

(c)  A  face-to-face  confa^ce. 

4.  Wifliin  ten  calendar  days  of  flie  IDR  conference  described  in  subsection  3  of  fliis 
section,  the  department  shall  make  a  determination,  based  upon  the  facts  and  findings 
presented,  and  shall  transmit  the  decision  and  rationale  for  the  outcome  in  writing  to  the 
pn^ram. 

5.  ff  the  original  statement  of  deficiencies  should  be  changed  as  a  result  of  the  IDR 
conference,  the  department  shall  transmit  a  revised  statement  of  deficiencies  to  the 
program  with  the  notification  of  the  determination  within  ten  calmdar  days  of  the 
decision  to  change  the  statement  of  deficiencies. 

6.  WHfain  toi  working  days  of  recdpt  of  the  determination  and  the  revised  statement 
of  deficiencies,  the  prc^am  shall  submit  a  plan  of  correction  to  the  department 

7.  The  department  shall  not  post  on  its  website  any  information  about  the 
deficiencies  which  are  in  dispute  unless  the  dispute  determination  is  made  and  the 
pr(^ram  has  responded  with  a  revised  plan  of  correction,  if  needed. 

8.  Any  rule  or  portion  of  a  rule,  as  fliat  term  is  defined  in  section  536.010  that  is 
created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  flie  powers 
vested  wifli  flie  gmeral  assembly  pursuant  to  chapter  536,  to  review,  to  dday  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequent  hdd  unconstitutional,  tfam  the 
grant  of  rulemaking  authority  and  any  rule  propceed  or  adopted  after  August  28, 2014, 
shall  be  invalid  and  void. 

660.424.  Cost-based  uniform  rate  for  services,  budget  line  item. — Adult  day 
care  programs  licmsed  under  sections  660.403  to  660.420  shall  evaluate  the  program  rate 
structure  in  FY  2015  and  determine  a  cost-based  uniform  rate  for  services  to  be  presented 
as  a  budget  Kne  item  in  the  Department  of  Health  and  Senior  Services  FY  2016  budget 
request  for  adult  day  programs  which  provide  care,  treatment,  rehabilitation,  and 
habilitation  exclusive^  to  adults  and  seniors  with  physical  disabilities,  mental,  neurok^ica], 
and  cognitive  disorders  such  as  brain  injuries,  dementia,  and  other  intellectual 
impairments,  excluding  in  the  budget  request,  flie  cost  for  individuals  already  fimded  by 
a  department  of  mental  health  waiver. 

Approved  July  10,2014 


SB  600  pes  SB  600] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Changes  provisions  for  license  plates  honoring  veterans;  expands  WWII,  Korean 
Conflict,  &  Vietnam  War  medallion  programs  to  Missouri  National  Guard 
members;  and  creates  medallion  programs  for  Operations  Iraqi 
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AN  ACT  to  repeal  sections  42.170,  42.200,  42.220,  170.049,  171.051,  301.3142,  347.179, 

351.065, 354.150, 355.021, 357.060, 358.440, 359.651, 394.250,  and417.220,  RSMo,  and 
to  enact  in  lieu  thereof  eighteen  new  sections  relating  to  veterans,  with  penalty  provisions. 

SEcnoN 

A.  Enacting  clause. 

42. 1 70.  World  War  n  medallion,  medal  and  certificate,  to  whom  awarded. 

42.200.  Program  established,  criteria — veteran  defined 

42.220.  Vietnam  War  medalUon  program  created  —  eligibility — veteran  defined 

42. 3 1 0.  Operation  Iraqi  Freedom  and  Operation  New  Dawn  medalUon,  medal  and  certificate,  to  whom  awarded. 

42.315.  Operation  Desert  Shield  and  Operation  Desert  Storm  mecMUon,  medal  and  certificate,  to  whom 
awarded 

1 70.049.  Veterans  Day  observance  in  schools. 

171.051.  School  holidays. 

301.3142.  Mlitarykilledinlineof  duty  special  license  plates,  application  by  immediate  family  members,  fee. 

30 1 .3 1 72.  Woinan  Veteran  special  licaise  plate,  applicatim  fee. 

347.179.  Fees. 

351.065.  Incorporation  tax  or  fee. 

354.150.  Fees. 

355.021.  Fees. 

357.060.  Fees  for  incapotatioa 

358.440.  Registration  as  a  Mmited  liability  partnership — raiewals — withdrawal  of  r^istration — amendment 

— revocation,  effect — fees — felse  statemaits,  penalty — foreign  partnership  requirements. 

359.651.  Filing  fees. 

394.250.  Fees  to  be  collected  by  director  of  revenue. 

417220.  Registiationfee. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  — Sections  42. 170, 42.200, 42.220, 170.049, 171.051, 
301.3142,  347.179,  351.065,  354.150,  355.021,  357.060,  358.440,  359.651,  394.250,  and 
417.220,  RSMo,  are  repealed  and  eighteen  new  sections  enacted  in  lieu  thereof  to  be  known  as 
sections  42.170,  42.200,  42.220,  42.310,  42.315,  170.049,  171.051,  301.3142,  301.3172, 
347. 179, 35 1.065, 354 150, 355.021, 357.060, 358.440, 359.65 1, 394.250,  and417.220,  to  read 
as  follows: 

42.170.  World  War  n  medallion,  medal  and  certificate,  to  whom  awarded. 

—  1 .  Every  veteran  who  honorably  served  on  active  duty  in  the  United  States  military  service 
at  any  time  beginning  December  7, 1941,  and  ending  December  31, 1946,  shall  be  entitled  to 
receive  a  medallion,  medal  and  a  certificate  of  qjpredation  pursuant  to  sections  42.170  to 
42.185,  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  or  was  a  legal  resident  of  this  state  at  the 
time  he  or  she  entered  or  was  discharged  from  militaiy  service  or  at  the  time  of  his  or  her  death 
or  such  veteran  served  in  a  unit  of  the  Missouri  National  Guard  regardless  of  whether 
such  veteran  is  or  ever  was  a  l^al  resident  of  this  state;  and 

(2)  Such  veteran  was  honorably  separated  or  dischaiged  from  rrrilitaiy  service  or  is  still  in 
active  service  in  an  honorable  status,  or  was  in  active  service  in  an  honorable  status  at  the  time 
of  his  or  her  death. 

2.  The  medallion,  medal  and  the  certificate  shall  be  awarded  regardless  of  whether  or  not 
such  veteran  served  within  the  United  States  or  in  a  foreign  country.  The  medallion,  medal  and 
the  certificate  shall  be  awarded  regardless  of  whether  or  not  such  veteran  was  under  eighteen 
years  of  age  at  the  time  of  enlistment  For  purposes  of  sections  42.170  to  42.185,  "veteran" 
means  any  pereon  defined  as  a  veteran  by  the  United  States  Department  of  Veterans'  Afl&ire  or 
its  successor  agency. 

42.200.  Program  established,  criteiua  —  veteran  defined.  —  1.  There  is 
hereby  created  within  the  state  adjutant  general's  office  the  "Korean  Conflict  Medallion 
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Program".  Every  veteran  who  honorably  served  on  active  duty  in  Ihe  United  States  military 
service  at  any  time  beginning  June  27, 1 950,  and  ending  January  31,  1 955,  shall  be  entitled  to 
receive  a  Korean  Conflict  medaUion,  medal,  and  a  certificate  of  appreciation  pursuant  to 
sections  42.200  to  42.206,  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  or  was  a  legal  resident  of  this  state  at  the 
time  he  or  she  entered  or  was  discharged  from  military  service  or  at  the  time  of  his  or  her  death 
or  such  veteran  served  in  a  unit  of  the  Missouri  National  Guard  regardless  of  wheflier 
such  veteran  is  or  ever  was  a  l^al  resident  of  this  state;  and 

(2)  Such  veteran  was  honorably  separated  or  discharged  from  militaiy  service  or  is  still  in 
active  service  in  an  honorable  status,  or  was  in  active  service  in  an  honorable  status  at  the  time 
of  his  or  her  death 

2.  The  Korean  Conflict  medallion,  medal,  and  a  certificate  shall  be  awarded  regardless  of 
whether  or  not  such  veteran  served  within  the  United  States  or  in  a  foreign  country.  The 
medallion,  medal,  and  the  certificate  shall  be  awarded  regardless  of  whether  or  not  such  veteran 
was  under  eighteen  years  of  age  at  the  time  of  enlistment.  For  purposes  of  sections  42.200  to 
42.206,  "veteran"  means  any  person  defined  as  a  veteran  by  the  United  States  Department  of 
Veterans'  Afl&irs  or  its  successor  agency. 

42.220.  Vietnam  War  medallion  program  created  — ELicmiLrTY — veteran 
DEFINED.  —  1.  There  is  hereby  created  within  the  state  adjutant  general's  oflBce  the  'Vietnam 
War  Medallion  Program".  Every  veteran  who  honorably  served  on  active  duly  in  the  United 
Stales  military  service  at  any  time  beginning  February  28, 1 96 1 ,  and  ending  May  7, 1 975,  shall 
be  entitled  to  receive  a  Vietnam  War  medallion,  medal,  and  a  certificate  of  appreciation  under 
sections  42.220  to  42.226,  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  or  was  a  legal  resident  of  this  state  at  the 
time  he  or  she  entered  or  was  discharged  fiom  militaiy  service  or  at  the  time  of  his  or  her  death 
or  such  veteran  served  in  a  unit  of  the  Missouri  National  Guard  regardless  of  wheflier 
such  veteran  is  or  ever  was  a  legal  resident  of  this  state;  and 

(2)  Such  veteran  was  honorably  separated  or  discharged  from  military  service  or  is  still  in 
active  service  in  an  honorable  status,  or  was  in  active  service  in  an  honorable  status  at  the  time 
ofhis  or  her  death. 

2.  The  Vietnam  War  medallion,  medal,  and  a  certificate  shall  be  awarded  regardless  of 

whether  or  not  such  veteran  served  within  the  United  States  or  in  a  foreign  country.  The 
medaUion,  medal,  and  the  certificate  shall  be  awarded  regardless  of  whether  or  not  such  veteran 
was  under  eighteen  years  of  age  at  the  time  of  enlistment  For  purposes  of  sections  42.220  to 
42.226,  "veteran"  means  any  person  defined  as  a  veteran  by  the  United  States  Department  of 
Veterans'  Affairs  or  its  successor  agency. 

42310.  Operation  Iraqi  Freedom  and  Operation  New  Dawn  medallion, 
MEDAL  AND  CERTIFICATE,  TO  WHOM  AWARDED. — 1.  There  is  hereby  created  within  (he 
state  adjutant  general's  office  the  "Operation  Iraqi  Freedom  and  Operation  New  Dawn 
Medallion  Program".  Every  veteran  who  honorably  served  on  active  duty  in  the  United 
States  military  service  at  any  time  beginning  March  19, 2003,  and  ending  December  15, 
2011,  shall  be  entitled  to  receive  an  Operation  Iraqi  Freedom  and  Operation  New  Dawn 
medallion,  medal,  and  certificate  of  appreciation  under  this  section,  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  or  was  a  legal  resident  of  this  state  at 
the  time  he  or  she  entered  or  was  dischai^ed  from  military  service  or  at  the  time  ofhis  or 
her  death  or  such  veteran  served  in  a  unit  of  the  Missouri  National  Guard  regardless  of 
whether  such  veteran  is  or  ever  was  a  legsA  resident  of  this  state;  and 

(2)  Such  veteran  was  honorably  separated  or  dischai^ed  fix)m  military  service,  is  still 
in  active  service  in  an  honorable  status,  or  was  in  active  service  in  an  honorable  status  at 
the  time  ofhis  or  her  death. 
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2.  The  Operation  Iraqi  Freedom  and  Operation  New  Dawn  medallion,  medal,  and 
certificate  shall  be  awarded  regardless  of  whether  such  veteran  served  within  the  United 
States  or  in  a  foreign  country.  The  medallion,  medal,  and  certificate  shall  be  awarded 
regardless  of  whether  such  veteran  was  imder  eighteen  years  of  ^e  at  the  time  of 
enlistmmt  For  purposes  of  this  section,  "veteran"  means  any  person  defined  as  a  veteran 
by  the  United  States  Department  of  Veterans  Affairs  or  its  successor  ^en(y. 

42315.  Operation  Desert  Shield  and  Operation  Desert  Storm  medallion, 
MEDAL  AND  CERTIFICATE,  TO  WHOM  AWARDED.  —  1.  There  is  hereby  created  within  the 
state  adjutant  gmeral's  office  the  "Operation  Desert  Shield  and  Operation  Desert  Storm 
Medallion  Pribram".  Every  veteran  who  honorably  served  on  active  duty  in  flie  United 
States  military  service  at  any  time  beginning  August  7, 1990,  and  ending  June  7, 1991, 
shall  be  entifled  to  receive  an  Operation  Desert  Shield  and  Operation  Desert  Storm 
medallion,  medal,  and  certificate  of  appreciation  under  this  section,  provided  that: 

(1)  Such  veteran  is  a  legal  resident  of  this  state  or  was  a  legal  resident  of  this  state  at 
the  time  he  or  she  entered  or  was  discharged  from  military  service  or  at  the  time  of  his  or 
her  death  or  such  veteran  served  in  a  imit  of  the  Missoiui  National  Guard  r^ardless  of 
whether  such  veteran  is  or  ever  was  a  l^al  resident  of  this  state;  and 

(2)  Such  veteran  was  honorabty  separated  or  discharged  fivm  military  service,  is  still 
in  active  service  in  an  honorable  status,  or  was  in  active  service  in  an  honorable  status  at 
the  time  of  his  or  her  death. 

2.  The  Operation  Desert  Shield  and  Operation  Desert  Storm  medallion,  medal,  and 
certificate  shall  be  awarded  r^ardless  of  whether  such  veteran  served  within  the  United 
States  or  in  a  foreign  country.  The  medallion,  medal,  and  the  certificate  shall  be  awarded 
regardless  of  whether  such  veteran  was  under  eighteen  years  of  ^e  at  the  time  of 
enlistment  For  piuposes  of  this  section,  "veteran"  means  any  person  defined  as  a  veteran 
by  the  United  States  Department  of  Veterans'  Affairs  or  its  successor  agency. 

170.049.  Veterans  Day  observance  in  schools. — The  board  of  each  school  district 
shall  require  each  school  in  such  district  to  conduct  educational  programs  and  activities  and 
devote  a  period  of  time  at  least  equal  to  one  class  period  leading  up  to  an  obseivance  that 
conveys  flie  meaning  and  significance  of  Veterans  Day.  Such  observance  shall  lake  place  on 
or  as  close  as  possible  to  Veterans  Day.  The  board,  in  consultation  with  Ihe  administratore  of 
each  school  in  Ihe  district,  shall  deteimine  the  activities  wliich  will  constitute  the  required 
observance. 

171.051.  School  HOLroAVS. — School  holidays  include  Thanksgiving  Day,  December 
twenty-fifth,  the  third  Monday  in  February,  [and]  July  fourth,  and  may  include  November 
eleventh  at  the  discretion  of  the  school  district. 

3013142.  Military  killed  in  line  of  duty  special  license  plates,  application 
BY  IMMEDIATE  FAMILY  MEMBERS,  FEE.  —  1.  Any  immediate  femily  member,  including 
stepsiblings  or  stepchildren,  who  wishes  to  pay  tribute  to  a  member  of  the  United  States  military 
who  was  a  resident  of  this  state  and  who  was  killed  in  the  line  of  duty  may  receive  special 
personalized  license  plates  as  prescribed  by  this  section,  for  any  motor  vehicle  such  person 
owns,  either  solely  or  jointiy,  oflier  than  an  ^jportioned  motor  vdiicle  or  a  commercial  motor 
vehicle  licensed  in  excess  of  eighteen  thousand  pounds  gross  weight 

2.  Any  such  person  shall  make  application  for  the  special  license  plates  on  a  form 
provided  by  the  director  of  revenue  and  fimiish  such  proof  of  eligibility  as  the  director 
may  require. 

3.  Upon  [annual  application  payment  of  a  fifteen  dollar  fee  in  addition  to  the  registration 
fee,  and  presentation  of  any  other  documents  which  may  be  required  by  law  or  upon  biennial 
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application,  payment  of  a  thirty  dollar  fee  in  addition  to  the  registration  fee  and]  presentation  of 
such  proof  of  eligibility  [for  such  plates]  and  payment  of  the  regular  registration  fees,  and 
presentation  of  any  [other]  documents  which  may  be  required  by  law,  the  [department]  director 
of  revenue  [may]  shall  issue  to  the  vehicle  owner  a  special  personalized  Hcense  plate  which  shall 
bear  the  initials  of the  member  of the  United  States  rnilitary  killed  while  in  the  line  of  duty,  a  gold 
star  m  the  left  side  of  the  plates,  followed  by  a  three-letter  description  of  the  relative's  relation 
to  the  veteran,  provided  such  license  plate  configuration  is  not  currently  in  use,  and  [which  shall 
bear]  the  words  "WE  SHALL  NOT  FORGET"  [in  place  of  the  words  "SHOW-ME  STATE"] 
at  (he  bottom  of  the  plate,  in  a  manner  prescribed  by  fee  director  of  revmue.  Such  license 
plates  shall  be  made  with  fUly  reflective  material  with  a  common  color  scheme  and  design,  shall 
be  clearly  visible  at  night,  and  shall  be  aesthetically  attractive,  as  prescribed  by  section  301. 130. 

4.  Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee  shall  be  charged 
for  the  persOTalization  of  license  plates  pursuant  to  this  sectioa 

5.  There  shall  be  no  limit  on  the  number  of  license  plates  any  person  qualified  under 
this  section  may  obtain  so  long  as  each  set  of  license  plates  issued  under  this  secti(m  is 
issued  for  vehicles  owned  solely  or  join%  by  such  persoa 

[3.]  6.  license  plates  issued  pursuant  to  the  provisions  of  this  section  shall  not  be 
transferable  to  any  other  pereon  except  tiiat  any  registaied  co-owner  of  the  motor  vehicle  shall 
be  entifled  to  operate  the  motor  vehicle  wifli  such  plates  for  the  duration  of  the  year  licensed  in 
the  event  of  the  death  of  the  quaMed  persoa 

7.  The  director  [of  revenue]  shall  make  all  necessary  rules  and  regulations  for  the 
administration  of  tiiis  section,  and  diall  design  all  necessary  forms  required  by  tiiis  sectirai.  Any 
rule  or  portion  of  a  mle,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  efiective  only  if  it  compHes  with  and  is  subject 
to  aE  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section  and 
chapter  536  are  nonseverable  and  if any  of  the  powers  vested  with  the  general  assembly  pursuant 
to  chq)ter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  aimul  a  rule  are 
subsequently  held  unconstitutional,  then  the  grant  ofmlemakingaufliorityandanyruleproposed 
or  adopted  after  August  28, 2004,  shall  be  invalid  and  void 

3013172.  Woman  Veteran  SPECIAL  LICENSE  PLATE,  APPLICATION  FEE.  —  1.  Any 
woman  who  currai%  serves  in  any  branch  of  the  United  States  Armed  Forces  or  who 
was  honorabfy  discharged  from  such  service  may  apply  for  special  personalized  motor 
vehicle  license  plates  for  any  vehicle  she  owns,  either  solefy  or  jointfy,  other  than  an 
apportioned  motor  vehicle  or  a  commercial  motor  vehicle  licensed  in  excess  of  eighteen 
thousand  poimds  gross  weight 

2.  Any  such  woman  shall  appty  for  the  special  personalized  license  plates  on  a  form 
provided  by  the  director  of  revmue  and  fiunish  such  proof  of  military  service  as  the 
director  may  require. 

3.  Upon  presmtatiffli  of  such  proof  of  military  service,  payment  of  a  fee  of  fifljeoi 
dollars  in  addition  to  the  regular  registration  fees,  and  presentation  of  any  docimients 
which  may  be  required  by  law  the  director  of  revenue  shall  issue  to  the  vehicle  owner 
special  personalized  license  plates  which  shall  bear  the  words  "WOMAN  VETERAN" 
at  the  bottom  of  the  plates  in  a  maimer  prescribed  by  the  director  of  revenue.  Such 
Ucense  plates  shaU  be  made  with  fiilfy  reflective  material  with  acommon  color  scheme  and 
design,  shall  be  clearly  visible  at  n^bt,  and  shall  be  aestheticalfy  attractive,  as  prescribed 
by  section  301.130. 

4.  Notwithstanding  the  provisions  of  section  301.144,  no  additional  fee  shall  be 
charged  for  the  person^zation  of  license  plates  issued  under  this  section. 

5.  There  shall  be  no  limit  on  the  number  of  licmse  plates  any  person  qualified  under 
tliis  section  may  obtain  so  long  as  each  set  of  license  plates  issued  under  this  section  is 
issued  for  a  vehicle  owned  solely  or  jointly  by  such  person. 
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6.  License  plates  issued  under  the  provisions  of  this  section  shall  not  be  transferable 
to  any  other  person  except  any  registered  co-owner  of  the  motor  vehicle  shall  be  entifled 
to  operate  the  motor  vehicle  with  such  plates  for  the  duration  of  the  year  licensed  in  the 
event  of  the  death  of  the  qualified  person. 

7.  The  director  shall  consult  with  the  Missouri  Veterans  Commission  when 
determining  or  designing  the  im^e  which  shall  be  placed  on  tiie  plates  autiiorized  under 
this  section. 

8.  The  director  shall  make  all  necessary  rules  and  regulations  for  the  administration 
of  this  section  and  shall  design  all  necessary  forms  reqiured  by  this  section.  Any  rule  or 
portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  the 
authority  delegated  in  tiiis  section  shall  become  eETective  oriy  if  it  complies  witii  and  is 
subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This 
section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general 
assembly  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  are  subsequently  held  imconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and 
void. 

347.179.  Fees. — 1.  The  secretary  shall  charge  and  collect: 

(1)  For  filing  the  original  articles  of  organization,  a  fee  of  one  hundred  dollars; 

(2)  For  filing  Ihe  original  articles  of  organization  online,  in  an  eledronic  format  prescribed 
by  the  secretary  of  state,  a  fee  of  forty-five  dollars; 

(3)  Applications  for  registration  of  foreign  limited  liability  coinpanies  and  issuance  of  a 
certificate  of  registration  to  transact  business  in  this  state,  a  fee  of  one  hundred  dollare; 

(4)  Amendments  to  and  restatements  of  articles  of  limited  liability  conpanies  to 
plication  for  registration  of  a  foreign  limited  liability  conpany  or  any  other  filing  otherwise 
provided  for,  a  fee  of  twenty  dollars; 

(5)  Articles  of  termination  of  limited  liability  companies  or  cancellation  of  registiation  of 
foreign  limited  liability  companies,  a  fee  of  twenty  dollars; 

(6)  For  filing  notice  of  merger  or  consolidation,  a  fee  of  twenty  dollars; 

(7)  For  filing  a  notice  of  winding  up,  a  fee  of  twenty  dollars; 

(8)  For  issuing  a  certificate  of  good  standing,  a  fee  of  five  dollars; 

(9)  For  a  notice  of  the  abandonment  of  merger  or  consolidation,  a  fee  of  twenty  dollars; 

(10)  For  fijmishing  a  copy  of  any  document  or  instrument,  a  fee  of  fifty  cents  per  page; 

(1 1)  For  accepting  an  plication  for  reservation  of  a  name,  or  for  filing  a  notice  of  the 
transfer  or  cancellation  of  any  name  reservation,  a  fee  of  twenty  dollars; 

(12)  For  filing  a  statement  of  change  of  address  of  registered  ofltice  or  registered  agent,  or 
both,  a  fee  of  five  dollars; 

(13)  For  any  service  of  notice,  demand,  or  process  upon  the  secretary  as  resident  agent  of 
a  limited  liability  company,  a  fee  of  twenty  dollars,  which  amount  may  be  recovered  as  taxable 
costs  by  the  party  instituting  such  suit,  action,  or  proceeding  causing  such  service  to  be  made  if 
such  party  prevails  therein; 

(14)  For  filing  an  amended  certificate  of  registiation  a  fee  of  twenty  dollars;  and 

(15)  For  filing  a  stalmientofcomectim  a  fee  of  five  dollars. 

2.  Fees  mandated  in  subdivisions  (1)  and  (2)  of  subsection  1  of  this  section  and  for 
application  for  reservation  of  a  name  in  subdivision  (11)  of  subsection  1  of  this  section 
shall  be  waived  if  an  oiganizer  who  is  listed  as  a  member  in  the  operating  agreement  of 
the  limited  liability  company  is  a  member  of  the  Missouri  National  Guard  or  any  other 
active  duty  military,  resides  in  the  state  of  Missouri,  and  provides  proof  of  such  service  to 
the  secretary  of  state. 

351.065.  Incorporation  TAX  OR  FEE. —  1.  Nocorporationshall  be  organized  underthe 
general  and  business  corporationkwofMissouri  unless  the  persaisnarned  as  incorporators  sM 
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at  or  before  the  filing  of  the  articles  of  incorporation  pay  to  the  director  of  revenue  Ihnse  dollars 

for  the  issuance  of  the  certificate  and  fifiy  dollars  for  the  frst  thirty  thousand  dollars  or  less  of  the 
authorized  shares  of  the  corporation  and  a  further  sum  of  five  dollars  for  each  additional  ten 
thousand  dollars  of  its  authorized  shares,  and  no  increase  in  the  authorized  shares  of  the 
corporation  shall  be  valid  or  effectual  unless  the  corporation  has  paid  the  director  of  revenue  five 
dollars  for  each  ten  thousand  dollars  or  less  of  the  increase  in  the  aufliorized  shares  of  the 
corporation,  and  the  corporation  shall  file  a  duplicate  receipt  issued  by  the  director  of  revenue 
for  the  payments  required  by  this  section  to  be  made  with  the  secretary  of  state  as  is  provided  by 
this  ch^ter  for  the  filing  of  articles  of  incorporation;  except  that  the  requirements  of  this  section 
to  pay  incorporation  taxes  and  fees  shaE  not  apply  to  foreign  railroad  corporations  which  built 
their  lines  of  railway  into  or  through  this  state  prior  to  November  21, 1943. 

2.  For  the  purpose  of  this  section,  the  dollar  amount  of  authorized  shares  is  the  par  value 
thereof  in  the  case  of  shares  with  par  value  and  is  one  dollar  per  share  in  the  case  of  shares 
without  par  value. 

3.  Fees  mandated  in  subsection  1  of  this  section  shall  be  waived  if  a  majority 
shareholder,  officer,  or  director  of  the  oi^anizing  corporation  is  a  member  of  the 
Missouri  National  Guard  or  any  other  active  duty  military,  resides  in  the  state  of 
Missouri,  and  provides  proof  of  such  service  to  the  secretary  of  state. 

354.150.  Fees.  —  1.  Every  health  services  corporation  subject  to  the  provisions  of 
sections  354.010  to  354.380  shaE  pay  the  following  fees  to  the  director  for  the  administration 
and  enforcement  of  the  provisions  of  this  ch^ter: 

(1)  For  filing  the  declaration  required  on  organization  of  each  domestic  company,  two 
hundred  fifiy  dollars; 

(2)  For  filing  statement  and  certified  copy  of  charter  required  of  foreign  conpanies,  two 
hundred  fi%  doMs; 

(3)  For  filing  application  to  renew  certificate  of  authority,  along  with  all  rsquirsd  annual 
reports,  including  the  annual  statement,  actuarial  statement,  risk-based  capital  report,  report  of 
valuation  of  policies  or  other  obligations  of  assurance,  and  audited  financial  report  of  any 
company  doing  business  in  this  state,  one  thousand  five  hundred  dollars; 

(4)  For  filing  my  paper,  document,  or  report  not  filed  under  subdivision  (1),  (2),  or  (3)  of 
this  section  but  required  to  be  filed  in  the  office  of  the  director,  iifiy  dollars  each; 

(5)  For  affixing  the  seal  of  office  of  the  director,  ten  dollars; 

(6)  For  accepting  each  service  of  process  upon  the  company,  ten  dollars. 

2.  Fees  mandated  in  subdivision  (1)  of  subsection  1  of  this  section  shall  be  waived  if 
a  majority  shareholder,  officer,  or  director  of  the  organizing  corporation  is  a  member  of 
the  Missouri  National  Guard  or  any  other  active  duty  m^tary,  resides  in  the  state  of 
Missouri,  and  provides  proof  of  such  service  to  the  secretary  of  state. 

355.021.  Fees.  —  1.  The  secretary  of  state  shall  collect  the  following  fees  when  the 
documents  described  in  this  subsection  are  delivered  for  filing: 

(1)  Articles  ofincorporation,  twenty  dollars; 

(2)  Application  for  reserved  name,  twenty  doEars; 

(3)  Notice  of  transfer  of  reserved  name,  two  dollars; 

(4)  Application  for  renewal  ofreserved  name,  twenty  dollars; 

(5)  Corporation's  statement  of  change  of  registered  agent  or  registered  office  or  both,  five 
dollars; 

(6)  Agenf  s  statement  of  change  of  registered  office  for  each  afiEected  corporation,  five 
dollars; 

(7)  Agenf  s  statement  of  resignation,  five  dollars; 

(8)  Amendment  of  articles  ofincorporation,  five  doEars; 

(9)  Restatement  of  articles  of  incorporation  with  amendments,  five  doUars; 
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(10)  Articles  of  merger,  five  dollars; 

(1 1)  Articles  of  dissolution,  five  dollars; 

(12)  Articles  of  revocation  of  dissolution,  five  dollars; 

(13)  Application  for  reinstatement  following  administrative  dissolution,  twenty  dollais; 

(14)  Application  for  certificate  of  authority,  twenty  dollars; 

(15)  Application  for  amended  certificate  of  authority,  five  dollars; 

(16)  Application  for  certificate  of  withdrawal,  five  dollars; 

(17)  Corporate  registration  report  filed  annually,  ten  dollars  if  filed  in  a  written  format  or 
five  dollars  if  filed  electronically  in  a  format  prescribed  by  the  secretary  of  state; 

(18)  Corporate  registration  report  filed  biennially,  twenty  dollars  if  filed  in  a  written  format 
or  ten  dollars  if  filed  electronically  in  a  format  prescribed  by  the  secretary  of  state; 

(19)  Articles  of  correction,  five  dollars; 

(20)  Certificate  of  ©dstence  or  authorizatiai,  five  dollars; 

(21)  Any  other  document  required  or  permitted  to  be  filed  by  this  ch^ter,  five  dollars. 

2.  The  secretary  of  state  shall  collect  a  fee  of  ten  dollars  upon  being  served  with  process 
under  this  chapter.  The  party  to  a  proceeding  causing  service  of  process  is  entitled  to  recover  the 
fee  paid  the  secretary  of  state  as  costs  if  the  party  prevails  in  the  proceeding. 

3 .  The  secretary  of  state  shall  collect  the  following  fees  for  copying  and  certitying  the  copy 
of  any  filed  document  relating  to  a  domestic  or  foreign  corporation:  in  a  written  format  fifty 
cents  per  page  plus  five  dollars  for  certification,  or  in  an  electronic  format  five  dollars  for 
certification  and  copies. 

4.  Fees  mandated  in  subdivisions  (1)  and  (2)  of  subsection  1  of  this  section  shall  be 
waived  if  an  initial  ofBcer  or  director  of  the  nonprofit  corporation  is  a  member  of  the 
Missouri  National  Guard  or  any  other  active  duty  military,  resides  in  the  state  of 
Missouri,  and  provides  proof  of  such  service  to  tiie  secretary  of  state. 

357.060.  Feesforevcorporahon. — 1.  Forincorporationunderthischapteras herein 
provided,  there  shall  be  paid  to  and  collected  by  the  state  director  of revenue  a  fee  of  fifty  dollars 
for  the  first  fifty  thousand  dollars  or  less  of  capital  stock,  and  the  fiflther  sum  of  five  dollars  for 
each  additional  ten  thousand  dollars  of  its  capital  stock  The  limitation  upon  the  aggregate 
amount  of  capital  stock  shall  be  the  same  as  in  respect  to  other  corporations. 

2.  Fees  mandated  in  subsection  1  of  this  section  shall  be  waived  if  tiie  association  of 
persons  signing  the  written  articles  of  association  and  agreement  includes  a  member  of  the 
Missouri  National  Guard  or  any  other  active  duty  military,  who  resides  in  the  state  of 
Missouri,  and  provides  proof  of  such  service  to  the  se(Tetary  of  state. 

358.440.  Registration  as  a  levhted  liability  partnership  —  renewals  — 
withdrawal  of  registration  amendment  revocation,  effect  fees  

FALSE  STATEMENTS,  PENALTY  FOREIGN  PARTNERSHIP  REQUIREMENTS.  1.  TorCgistCr 

as  a  limited  Habihtypartnership  pursuant  to  this  section,  a  written  appUcation  shall  be  filed  with 
the  oflice  of  the  secretaty  of  state.  The  appUcation  shall  set  forth: 

(1)  The  name  of  the  partnership; 

(2)  The  address  of  a  registered  oflice  and  the  name  and  address  of  a  registered  agent  for 
service  of  process  required  to  be  maintained  by  section  358.470; 

(3)  Tlie  number  of  partners  in  the  partnership  at  the  date  of  appKcation; 

(4)  A  brief  statement  of  the  principal  business  in  which  the  partnership  engages; 

(5)  That  the  partnership  thereby  applies  for  registration  as  a  registered  limited  liability 
partnership;  and 

(6)  Any  other  information  the  partnership  determines  to  include  in  the  application 

2.  The  application  shall  be  signed  on  behalf  of  the  partnership  by  a  majority  of  the  partners 
or  by  one  or  more  partners  authorized  by  a  m^ority  in  interest  of  the  partners  to  sign  the 
application  on  behalf  of  the  partnership. 
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3.  The  application  shall  be  acconpanied  by  a  fee  payable  to  Ihe  secretary  of  state  of  twenty- 
five  dollars  for  each  partner  of  the  partnership,  but  the  fee  shall  not  exceed  one  hundred  dollars. 
AU  moneys  from  the  payment  of  this  fee  shall  be  deposited  into  tlie  general  revenue  frind. 

4.  A  person  who  files  a  document  accoiding  to  this  section  as  an  agent  or  fiduciary  need 
not  exhibit  evidence  of  the  partner's  authority  as  a  preiecpjisite  to  filing.  Any  signature  on  such 
document  may  be  a  fecsimile.  If  the  secretoy  of  state  finds  that  the  filing  conforms  to  law,  the 
secretary  of  state  shaE: 

(1)  Endorse  on  the  copy  the  word  "FUed"  and  the  month,  day  and  year  of  the  filing; 

(2)  File  the  original  in  tiie  secretary  of  state's  office;  and 

(3)  Return  the  copy  to  the  pereon  who  filed  it  or  to  the  person's  representative. 

5.  A  partnership  becomes  a  registered  limited  liability  partnership  on  the  date  of  the  filing 
in  the  office  of  the  seaetary  of  state  of  an  application  that,  as  to  form,  meets  the  requirements  of 
subsections  1  and  2  of  this  section  and  that  is  accompanied  by  the  fee  specified  in  subsection  3 
of  this  section,  or  at  any  later  time  specified  in  the  ^plicatioa 

6.  An  initial  application  filed  under  subsection  1  of  this  section  by  a  partnership  registered 
by  the  secretary  of  state  as  a  limited  liability  partnership  expires  one  year  after  the  date  of 
registration  unless  earlier  withdrawn  or  revoked  or  imless  renewed  in  accordance  with 
sifcsection  9  of  this  section 

7.  If  a  person  is  included  in  the  number  of  partners  of  a  registered  limited  liability 
partnership  set  forth  in  an  plication,  a  renewal  plication  or  a  certificate  of  amendment  of  an 
^plication  or  a  renewal  application,  the  inclusion  of  such  person  shall  not  be  admissible  as 
evidence  in  any  action,  suit  or  proceeding,  whether  civil,  criminal,  adminisfrative  or 
investigative,  for  the  purpose  of  determining  whether  such  person  is  Kable  as  a  partner  of  such 
registered  limited  liability  partnership.  The  status  of  a  partnership  as  a  registered  limited  liability 
partnership  and  the  liability  of  a  partner  of  such  regisleied  limited  liability  partnership  shall  not 
be  adversely  aifeded  if  the  number  of  partners  stated  in  an  application,  a  renewal  application  or 
a  certificate  of  amendment  of  an  application  or  a  renewal  application  is  enoneously  stated 
provided  that  the  plication,  renewal  application  or  certificate  of  amendment  of  an  application 
or  a  renewal  application  was  filed  in  good  faith 

8.  Any  person  who  files  an  application  or  a  renewal  application  in  the  office  of  the 
secretary  of  state  pursuant  to  this  section  shall  not  be  required  to  file  any  other  documents 
pursuant  to  chapter  417  which  requires  fifing  for  fictitious  names. 

9.  An  effective  registration  may  be  renewed  before  its  expiration  by  filing  in  duplicate  with 
the  secretary  of  state  an  plication  containing  current  information  of  the  kind  required  in  an 
initial  application,  including  the  registration  number  as  assigned  by  the  secretary  of  state.  The 
renewal  application  shall  be  accompanied  by  a  fee  of  one  hundred  dollars  on  the  date  of  renewal 
plus,  if  the  renewal  increases  the  niunber  of  partners,  fifty  dollars  for  each  partner  added,  but  the 
fee  shall  not  exceed  two  hundred  dollars.  All  mon^  fiom  such  fees  shall  be  deposited  mto  the 
general  revenue  fimd.  A  renewal  application  filed  undo-  this  section  continues  an  effective 
registration  for  one  year  after  the  date  the  effective  registration  would  otherwise  expire. 

10.  A  regisfration  may  be  withdrawn  by  filing  with  the  secretary  of  state  a  written 
withdrawal  notice  signed  on  behalf  of  the  partnership  by  a  majority  of  the  partners  or  by  one  or 
more  partners  authorized  by  a  majority  of  the  partners  to  sign  the  notice  on  behalf  of  the 
partnership.  A  withdrawal  notice  shall  include  the  name  of  the  partnership,  the  date  of 
registration  of  the  partnership's  last  plication  under  this  section,  and  a  current  street  address  of 
the  partnership's  principal  office  in  this  state  or  outside  the  state,  as  applicable.  A  withdrawal 
notice  terminates  the  registration  of  the  partnership  as  a  limited  liability  partnership  as  of  the  date 
of  filing  the  notice  in  the  office  of  the  secretly  of  state.  The  witiidrawal  rx)tice  shall  be 
accompanied  by  a  filing  fee  of  twenty  dollars. 

11.  If  a  partnership  that  has  registered  pursuant  to  this  section  ceases  to  be  registered  as 
provided  in  subsection  6  or  10  of  this  section,  that  fact  shall  not  affect  the  status  of  the 
partnership  as  a  registered  limited  Hability  partnership  prior  to  the  date  the  partnership  ceased  to 
be  registered  pursuant  to  this  sectioa 
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12.  A  document  filed  imder  Ihis  sec^mrmy  be  amended  or  corre^ 

secretary  of  state  articles  of  amendment,  signed  by  a  majority  of  tiie  partners  or  by  one  or  more 
partners  authorized  by  a  majority  of  the  partners.  The  articles  of  amendment  shall  contain: 

(1)  The  name  of  the  partnership; 

(2)  The  identity  ofthe  document  being  amended; 

(3)  The  part  ofliie  document  being  amended;  and 

(4)  The  amendment  or  correctioa 

The  articles  of  amendment  shall  be  accompanied  by  a  tiling  fee  of  twenty  dollars  plus,  if  the 
amendment  increases  the  number  of  partners,  tifly  dollars  for  each  partner  added,  but  the  fee 
shall  not  exceed  two  hundred  dollars;  provided  that  no  amendment  of  an  ^Ucation  or  a 
renewal  plication  is  required  as  a  result  of  a  change  alter  the  application  or  renewal 
plication  is  filed  in  tiie  number  of  partners  of  the  registered  limited  liability  partnership  or  in 
the  business  in  which  the  registered  limited  liability  partnership  engages.  AU  moneys  irom  such 
fees  shall  be  deposited  into  the  general  revenue  flmd.  The  status  of  a  partnership  as  a  registered 
limited  liability  partnership  shall  not  be  affected  by  changes  afler  the  filing  of  an  application  or 
a  renewal  plication  in  the  information  stated  in  the  application  or  renewal  plication 

13.  No  later  than  ninety  days  after  the  h^>pening  of  any  of  the  following  events,  an 
amendment  to  an  application  or  a  renewal  application  reflecting  the  occurrence  of  the  event  or 
events  shall  be  executed  and  filed  by  a  majority  in  interest  of  the  partners  or  by  one  or  more 
partners  authorized  by  a  majority  of  the  partners  to  execute  an  amendment  to  the  plication  or 
renewal  application; 

(1)  A  change  in  the  name  of  the  registered  limited  liability  partnership; 

(2)  Except  as  provided  in  subsections  2  and  3  of  section  358.470,  a  change  in  the  address 
of  the  registered  oflice  or  a  change  in  the  name  or  address  of  the  registered  agent  of  the 
registered  limited  liability  partnership. 

14.  Unless  otherwise  provided  in  this  ch^ter  or  in  the  certificate  of  amendment  of  an 
plication  or  a  renewal  application,  a  certificate  of  amendment  of  an  application  or  a  renewal 
^Ucation  or  a  withdrawal  notice  of  an  application  or  a  renewal  application  shall  be  eflfective 
at  the  time  of  its  filing  with  the  secretary  of  state. 

15.  The  secretary  of  state  may  provide  forms  for  flie  application  specified  in  subsection  1 
of  this  section,  the  renewal  plication  specified  in  subsection  9  of  this  section,  the  withdrawal 
notice  specified  in  subsection  10  of  this  section,  and  the  amendment  or  correction  specified  in 
subsection  12  of  this  section. 

16.  The  secretary  of  state  may  remove  fiom  its  active  records  the  registration  of  a 
partnership  vAxyse  registration  has  been  withdrawn,  revoked  or  has  e^qared 

1 7.  The  scCTCtary  of  state  may  revoke  the  filing  of  a  document  filed  under  this  section  if  the 
secretaty  of  state  determines  that  the  tiling  fee  for  tiie  document  was  paid  by  an  instrument  that 
was  dishonored  when  presented  by  the  state  for  payment.  The  secretary  of  state  shall  return  the 
document  and  give  notice  of  revocation  to  the  filing  party  by  regular  mail.  Failure  to  give  or 
receive  notice  does  not  invalidate  the  revocation  A  revocation  of  a  filing  does  not  affect  an 
earlier  filing. 

18.  If  any  person  signs  a  document  required  or  permitted  to  be  tiled  pursuant  to  sections 
358.440  to  358.500  which  the  person  knows  is  false  in  any  material  respect  with  the  intent  that 
the  document  be  delivered  on  behalf  of  a  partnership  to  the  secretary  of  state  for  filing,  such 
personshaUbeguUtyofaclassAmisdemeanor.  Unintaitional  errors  in  the  information  set  forth 
in  an  application  filai  pursuant  to  subsection  1  of  this  section,  or  changes  in  the  information  after 
the  tiling  of  the  application,  shall  not  affect  the  status  of  a  partnership  as  a  registered  limited 
liability  partnership. 

1 9.  Before  transacting  business  in  this  state,  a  foreign  registered  limited  liabilitypartnership 

shall: 

(1)  Comply  with  any  statutory  or  administrative  registration  or  filing  requirements 
governing  the  specific  type  of  business  in  which  the  partnership  is  engaged;  and 
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(2)  Register  as  a  limited  liability  partnership  as  provided  in  this  section  by  filing  an 
application  which  shall,  in  addition  to  flie  other  matters  required  to  be  set  forth  in  such 
plication,  include  a  statement: 

(a)  That  the  secretary  is  irrevocably  appointed  the  agent  of  the  foreign  limited  liability 
partnerehip  for  service  of  process  if  the  lirioited  liability  partnership  feils  to  maintain  a  registered 
agent  in  this  state  or  if  the  agent  cannot  be  found  or  served  with  the  exercise  of  reasonable 
diligence;  and 

(b)  Of  the  address  of  the  office  required  to  be  maintained  in  the  jurisdiction  of  its 
organization  by  the  laws  of  that  jurisdiction  or,  if  not  so  required,  of  the  principal  office  of  the 
foreign  limited  liability  partnership. 

20.  A  partnership  that  registers  as  a  limited  liability  partnership  shaE  not  be  deemed  to  have 
dissolved  as  a  result  thereof  and  is  for  aE  purposes  the  same  partnership  that  existed  before  the 
registration  and  continues  to  be  a  partnership  under  the  laws  of  this  state.  If  a  registered  limited 
liability  partnership  dissolves,  a  partnership  which  is  a  successor  to  such  registered  limited 
liability  partnership  and  which  intends  to  be  a  registered  limited  liability  partnership  shall  not  be 
required  to  file  a  new  registration  and  shall  be  deemed  to  have  filed  any  documents  required  or 
pamitted  under  this  chapter  which  were  filed  by  the  predecessor  partnership. 

21.  Fees  mandated  in  subsection  3  of  tiiis  secticm  shall  be  waived  if  a  gmeral  partner 
of  the  partnership  is  a  member  of  the  Missouri  National  Guard  or  any  oflier  active  duty 
military,  resides  in  the  state  of  Missouri,  and  provides  proof  of  such  service  to  the 
secretary  of  state. 

359.651.  Filing  fees.  —  1.  The  secretary  of  state  shall  charge  the  fee  specified  for  filing 
the  following: 

(1)  Certificates  of  limited  partnership:  One  hundred  dollars; 

(2)  Applications  for  registikion  of  foreign  limitedpaitnerships  and  issuance  of  a  certificate 
of  registration  to  transact  business  in  this  state: 

One  hundred  dollars; 

(3)  Amendments  to  and  restatements  of  certificates  of  limited  partnerships  or  to 
applications  for  registration  of  foreign  limited  partnerships  or  any  other  filing  not  otherwise 
provided  for  Twenty  dollars; 

(4)  Cancellations  of  certificates  of  limited  partneriiips  or  of  registration  of  foreign  limited 
partnerships:  Twenty  dollars; 

(5)  A  consent  required  to  be  filed  under  this  chapter  Twenty  dollars; 

(6)  Achangeof  address  of  registered  agent,  or  change  of  registered  agent,  or  both:  Five 
dollars; 

(7)  A  partner  list:  One  dollar  each  page; 

(8)  Reservation  of  name:  Twenty  dollars; 

(9)  Rescission  fee:  One  hundred  dollars. 

2.  Fees  mandated  in  subdivision  (1)  of  subsection  1  of  this  section  shall  be  waived  if 
a  general  partner  of  the  partnership  is  a  member  of  the  Missoiui  National  Guard  or  any 
other  active  duty  military,  resides  in  the  state  of  Missouri,  and  provides  proof  of  such 
service  to  the  secretary  of  state. 

394.250.  Fees  to  be  collected  by  director  of  revenue.  —  1.  There  shall  be 

charged  and  collected  for: 

(1)  Filing  articles  of  incorporation,  ten  dollars; 

(2)  FiHng  articles  of  amendment,  one  dollar, 

(3)  FiHng  articles  ofconsolidation  or  merger,  ten  dollars; 

(4)  Filing  articles  of  conversion,  ten  dollars; 

(5)  Filing  certificate  of  election  to  dissolve,  one  dollar; 
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(6)  Filing  articles  of  dissolution,  two  dollars;  and 

(7)  Filing  certificate  of  change  of  principal  ofl&ce,  two  dollars. 

2.  All  fees  shall  be  made  payable  to  and  collected  by  the  state  director  of  revenue. 

3.  Fees  mandated  in  subdivision  (1)  of  subsection  1  of  this  section  shall  be  waived  if 
an  initial  member  of  the  cooperative  is  a  member  of  the  Missouri  National  Guard  or  any 
other  active  duty  military,  resides  in  the  state  of  Missouri,  and  provides  proof  of  such 
service  to  the  seaietary  of  state. 

417.220.  Registration  FEE.  —  1.  Forthe  registration  orrenewal  of  each  fictitious  name 
under  sections  41 7.200  to  41 7.230  there  shall  be  paid  to  the  stale  director  of  revenue  a  fee  of  two 
dollars  if  filed  electronically  in  a  format  prescribed  by  the  secretary  of  state  or  if  filed  in  a  written 
format  prescribed  by  the  secretary  of  state. 

2.  Fees  mandated  in  subsection  1  of  this  section  shall  be  waived  if  a  party  owning  any 
interest  or  part  in  the  business  is  a  member  of  the  Missouri  National  Guard  or  any  other 
active  duty  military,  resides  in  the  state  of  Missouri,  and  provides  proof  of  such  service  to 
the  secretary  of  state. 

Apta-ovedJuly3,2014 


SB  601   [SB  601] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Reauthorizes  a  deduction  for  mergy  effidenq^  audits  and  projects  for  tax  years  2014  to 
2020 

AN  ACT  to  repeal  section  1 43 . 1 2 1 ,  RSMo,  and  to  enact  in  Ueu  thereof  one  new  section  relating 
to  an  income  tax  deduction  for  energy  efficiency  projects. 

SEcnoN 

A.   Enacting  clause. 
143.121.   Missouri  adjusted  gross  income. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  143.121,  RSMo,  is  repealed  and  one  new 
section  enacted  in  Heu  thereof,  to  be  known  as  section  143.121,  to  read  as  follows: 

143.121.  Missouri  adjusted  gross  income.  —  1.  The  Missouri  adjusted  gross 
income  of  a  resident  individual  shall  be  the  taxpayer's  federal  adjusted  gross  income  subject  to 

the  modifications  in  this  sectioa 

2.  There  shall  be  added  to  the  taxpayer's  federal  adjusted  gross  income: 

(1)  The  amount  of  any  federal  income  tax  refimd  received  for  a  prior  year  which  resulted 
in  a  Missouri  income  tax  benefit; 

(2)  Interest  on  certain  governmental  obligations  excluded  fiom  federal  gross  income  by 
Section  103  of  the  Internal  Revenue  Code.  The  previous  sentence  shall  not  ^ly  to  interest  on 
obligations  of  the  state  of  Missouri  or  any  of  its  political  subdivisions  or  authorities  and  shall  not 
^ly  to  the  interest  described  in  subdivision  (1)  of  subsection  3  of  this  section.  The  amount 
added  pursuant  to  this  subdivision  shall  be  reduced  by  the  amounts  ^Ucable  to  such  interest 
that  would  have  been  deductible  in  computing  the  taxable  income  of  the  taxpayer  except  only 
for  the  application  of  Section  265  of  the  Internal  Revenue  Code.  The  reduction  shall  only  be 
made  if  it  is  at  least  five  hundred  dollars; 
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(3)  The  amount  of  any  deduction  that  is  included  in  the  computation  of  federal  taxable 

income  pursuant  to  Section  1 68  of  the  Internal  Revenue  Code  as  amended  by  the  Job  Creation 
and  Worker  Assistance  Act  of  2002  to  the  extent  the  amount  deducted  relates  to  property 
purchased  on  or  after  July  1,  2002,  but  before  July  1,  2003,  and  to  the  extent  the  amount 
deducted  exceeds  the  amount  that  would  have  been  deductible  pursuant  to  Section  168  of  the 
Internal  Revenue  Code  of  1986  as  in  effect  on  January  1, 2002; 

(4)  The  amount  of  any  deduction  that  is  included  in  the  computation  of  federal  taxable 
income  for  net  operating  loss  allowed  by  Section  1 72  of  the  Internal  Revenue  Code  of  1 986,  as 
amended,  other  than  the  deduction  allowed  by  Section  172(b)(1)(G)  and  Section  172(i)  of  the 
Internal  Revenue  Code  of  1986,  as  amended,  for  a  net  operating  loss  the  taxpayer  claims  in  the 
tax  year  in  which  the  net  operating  loss  occurred  or  carries  forward  for  a  period  of  more  than 
twenty  years  and  carries  backward  for  more  than  two  years.  Any  amount  of  net  operating  loss 
taken  against  federal  taxable  income  but  disallowed  for  Missouri  income  tax  purposes  pursuant 
to  Ihis  subdivision  after  June  1 8, 2002,  maybe  carried  forward  and  taken  against  any  income  on 
the  Missouri  income  tax  return  for  a  period  of  not  more  than  twenty  years  fixm  the  year  of  the 
initial  loss;  and 

(5)  For  nonresident  individuals  in  all  taxable  years  ending  on  or  after  December  3 1 , 2006, 
the  amount  of  any  property  taxes  paid  to  another  state  or  a  political  subdivision  of  another  state 
for  which  a  deduction  was  allowed  on  such  nonresident's  federal  retum  in  the  taxable  year  unless 
such  state,  political  subdivision  of  a  state,  or  the  District  of  Columbia  allows  a  subtraction  irom 
income  for  property  taxes  paid  to  this  state  for  purposes  of  calculating  income  for  the  income  tax 
for  such  state,  political  subdivision  of  a  state,  or  flie  District  of  Columbia 

3.  There  shall  be  subtracted  Irom  the  taxpayer's  federal  adjusted  gross  income  the 
following  amounts  to  the  extent  included  in  federal  adjusted  gross  income: 

(1)  Interest  or  dividends  on  obKgations  of  the  United  States  and  its  territories  and 
possessions  or  of  any  authority,  commission  or  instnimentality  of  the  United  States  to  the  extent 
exenpt  fiom  Missouri  income  taxes  pursuant  to  the  laws  of  the  United  States.  The  amount 
subtracted  pursuant  to  this  subdivision  shall  be  reduced  by  any  interest  on  indebtedness  incurred 
to  carry  the  described  obligations  or  securities  and  by  any  expenses  incurred  in  the  production 
of  intoest  or  dividend  income  described  in  this  subdivision  The  reduction  in  the  previous 
sentence  shall  only  apply  to  the  extent  that  such  expenses  including  amortizable  bond  premiums 
are  deducted  in  detemnning  the  ta5q)ayei's  federal  adjusted  gross  income  or  included  in  the 
taxpayer's  Missouri  itemized  deductioa  The  reduction  diall  only  be  made  if  the  expenses  total 
at  least  five  hundred  dollars; 

(2)  The  portion  of  any  gain,  from  the  sale  or  other  disposition  of  property  having  a  hi^er 
adjusted  basis  to  the  taxpayer  for  Missouri  income  tax  purposes  than  for  federal  income  tax 
purposes  on  December  31,  1972,  that  does  not  exceed  such  difiference  in  basis.  If  a  gain  is 
considered  a  long-term  capital  gain  for  federal  income  tax  purposes,  the  modification  shall  be 
limited  to  one-hdf  of  such  portion  of  the  gain; 

(3)  The  amount  necessaiy  to  prevait  the  taxation  pursuant  to  this  chapta-  of  any  annuity 
or  other  amount  of  income  or  gain  which  was  properly  included  in  income  or  gain  and  was 
taxed  pursuant  to  the  laws  of  Missouri  for  a  taxehle  year  prior  to  January  1,  1973,  to  the 
taxpayer,  or  to  a  decedent  by  reason  of  whose  death  the  taxpayer  acquired  the  right  to  receive 
the  income  or  gain,  or  to  a  trust  or  estate  from  which  the  taxpayer  received  the  income  or  gain; 

(4)  Accumulation  distributions  received  by  a  taxpayer  as  a  beneficiary  of  a  trust  to  liie 
extent  that  the  same  are  included  in  federal  adjusted  gross  income; 

(5)  The  amount  of  any  state  income  tax  refund  for  a  prior  year  which  was  included  in  the 
federal  adjusted  gross  income; 

(6)  The  portion  of  capital  gain  specified  in  section  135.357  that  would  otherwise  be 
included  in  fe(teral  adjusted  gross  income; 

(7)  The  amount  that  would  have  been  deducted  in  the  computation  of  federal  taxable 
income  pursuant  to  Section  168  of  the  Internal  Revenue  Code  as  in  effect  on  January  1, 2002, 
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to  Ihe  extent  that  amount  relates  to  property  purchased  on  or  afler  July  1 , 2002,  but  before  July 

1 , 2003,  and  to  the  extent  that  amount  exceeds  the  amount  actually  deducted  pursuant  to  Section 
168  of  the  Internal  Revenue  Code  as  amended  by  the  Job  Creation  and  Wodcer  Assistance  Act 
of2002; 

(8)  Fcr  all  tax  yeais  beginning  on  or  after  January  1,  2005,  the  amount  of  any  income 
received  for  military  service  while  the  taxpayer  serves  in  a  combat  zone  vsliich  is  included  in 
federal  adjusted  gross  income  and  not  otherwise  excluded  therefrom  As  used  in  this  section, 
"combat  zone"  means  any  area  which  the  President  of  the  United  States  by  Executive  Older 
designates  as  an  area  in  wbich  Armed  Forces  of  the  United  States  are  or  have  engaged  in 
combat.  Service  is  performed  in  a  combat  zone  only  if  performed  on  or  after  the  date 
designated  by  the  President  by  Executive  Order  as  the  date  of  the  commencing  of  combat 
activities  in  such  zone,  and  on  or  before  the  date  designated  by  the  President  by  Executive  Order 
as  the  date  of  the  termination  of  combatant  activities  in  such  zone;  and 

(9)  For  all  tax  years  ending  on  or  afler  July  1 , 2002,  with  respect  to  qualified  property  that 
is  sold  or  otherwise  disposed  of  during  a  taxable  year  by  a  taxpayer  and  for  which  an  [addition] 
additional  modification  was  made  under  subdivision  (3)  of  subsection  2  of  this  section,  the 
amount  by  vMch  [addition]  additional  modification  made  under  subdivisicai  (3)  of  subsection 
2  of  this  section  on  qualified  property  has  not  been  recovered  through  the  additioi^  subtractions 
provided  in  subdivision  (7)  of  this  subsection. 

4.  There  shall  be  added  to  or  subtracted  from  the  taxpaya^s  federal  adjusted  gross  income 
the  taxpayer's  share  of  the  Missouri  fiduciary  adjustment  provided  in  section  143.35 1 . 

5.  liiere  shall  be  added  to  or  subtracted  fixm  the  taxpayer's  federal  adjusted  gross  income 
the  modifications  provided  in  section  143.41 1. 

6.  In  addition  to  the  modifications  to  a  taxpayer's  federal  adjusted  gross  income  in  this 
section,  to  calculate  Missouri  adjusted  gross  income  there  diall  be  subtracted  from  the  taxpayer's 
federal  adjusted  gross  income  any  gain  recognized  pursuant  to  Section  1033  of  the  Internal 
Revenue  Code  of  1986,  as  amended,  arising  from  compulsory  or  involuntary  conversion  of 
property  as  a  result  of  condemnation  or  the  imminence  thereof 

7.  (1)  As  used  in  this  subsection,  "qualified  health  insurance  premium"  means  the  amount 
paid  during  the  tax  year  by  such  taxpayer  for  any  insurance  policy  primarily  providing  health 
care  coverage  for  the  taxpayer,  the  taxpayer's  spouse,  or  the  taxpayer's  dependents. 

(2)  In  addition  to  the  subtractions  in  subsection  3  of  this  section,  one  hundred  percent  of 
the  amount  of  qualified  health  insurance  premiums  shaE  be  subtracted  fitm  the  taxpayer's 
federal  adjusted  gross  income  to  the  extent  the  amount  paid  for  such  premiums  is  included  in 
federal  taxable  income.  The  taxpayer  shall  provide  the  department  of  revenue  with  prof  of  the 
amount  of  qualified  health  insurance  premiums  paid. 

8.  (1)  Beginning  January  1,  [2009]  2014,  in  addition  to  the  subtractions  provided  in  this 
section,  one  hundnsd  percent  of  flie  cost  incurred  by  a  tajqmyer  for  a  home  ener^  audit 
conducted  by  an  entity  certified  by  the  department  of  natural  resources  under  section  640. 153 
orthe  implementation  of  any  energy  effrciency  recommendations  made  in  such  an  audit  shall  be 
subtracted  Irom  the  taxpayer's  federal  adjusted  gross  income  to  the  extent  the  amount  paid  for 
any  such  activity  is  included  in  federal  taxable  income.  The  taxpayer  shall  provide  the 
department  of  revenue  with  a  summary  of  any  recommendations  made  in  a  qualified  home 
energy  audit,  the  name  and  certification  number  of  the  qualified  home  energy  auditor  who 
condicted  the  audit,  and  proof  of  the  amount  paid  for  any  activities  under  this  subsection  for 
\vbkh  a  deduction  is  clairried  The  taxpayer  shall  also  provide  a  copy  of  flie  summary  of  any 
rscommendations  made  in  a  qualified  home  enei^  audit  to  the  department  of  natural  resources. 

(2)  At  no  time  shall  a  deduction  claimed  under  this  subsection  by  an  individual  taxpayer 
or  taxpayers  filing  combined  returns  exceed  one  thousand  dollars  per  year  for  individual 
taxpayers  or  cumulatively  exceed  two  thousand  dollars  per  [taxpayer  or]  year  for  taxpayas 
filir^  combined  returns. 
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(3)  Any  deduction  claimedimderlhissubsectiOTsiiaUbeclai^^ 

the  qualified  home  energy  audit  was  conducted  or  in  which  the  implementation  of  the  enei^ 
efficiency  recommendations  occurred  If  implementation  of  the  energy  efficiency 
recommendations  occurred  during  more  ton  one  year,  the  deduction  may  be  claimed  in  more 
ton  one  year,  subject  to  the  limitations  provided  under  subdivision  (2)  of  this  subsectioa 

(4)  A  deduction  shall  not  be  claimed  for  any  otherwise  eligible  activity  under  this 
subsection  if  such  activity  qualified  for  and  received  any  rebate  or  other  incentive  through  a  state- 
sponsoied  energy  program  or  through  an  eledric  corporation,  gas  corporation,  electric 
cooperative,  or  municipally  owned  utility. 

9.  The  provisions  of  subsection  8  of  this  section  shall  expire  onDecember  3 1,  [2013]  2020. 

Approved  July  7, 2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Repeals  a  statute  that  requires  certain  persons  to  be  licensed  as  an  insurance  agent 

AN  ACT  to  repeal  section  379.901,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  prepaid  legal  service  plans. 

SECnON 

A.   Enacting  clause. 

379.901 .  Prepaid  service  plan  defined  —  agent  soliciting  memberships,  disclosures. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  379.901,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  379.901,  to  read  as  follows: 

379.901.  Prepaid  service  plan  defined  —  agent  soliciting  memberships, 
DISCLOSURES.  —  1.  As  uscd  in  this  section  the  term  "prepaid  legal  service  plan",  means  any 
persai,  company,  corporation,  partnership  or  other  legal  entity  who  collects  periodic  fees  on  a 
prepaid  basis  fix)m  residents  of  this  state  in  coimection  with  legal  coverage  other  than: 

(a)  Retainer  contracts  made  by  attomeys-at-law  with  an  individual  client  with  fees  based 
on  estimates  of  the  nature  and  amount  of  legal  services  to  be  provided  to  tot  specffic  client  and 
similar  contracts  made  with  a  groip  of  clients  involved  in  the  same  or  closely  related  legal 
matters; 

(b)  Any  lawyer  aid  or  other  legal  services  program  for  the  indigent; 

(c)  Any  employer-employee  welfare  benefit  plans  to  the  extent  that  state  laws  are 
superseded  by  the  Ernployee  Retirement  Income  Security  Act  of  1974, 29  U.S.C.,  s.  1 144,  or 
any  amendrtKnts  thereto,  provided  evidence  of  exemption  from  stale  law  is  shown  to  the 
department; 

(d)  The  iiimishing  of  legal  assistance  by  labor  unions  and  other  employee  organizations  to 
their  members  in  matters  relating  to  employment  or  occupations; 

(e)  The  iiimishing  of  legal  assistance  to  members  or  their  dependents  by  churches, 
cooperatives,  educational  institutions,  credit  unions,  labor  unions  or  other  organizations  of 
employees,  where  such  organizations  contract  with  and  pay  directly  a  lawyer  or  law  firm  for  the 
provision  of  legal  services,  where  the  assistance  is  provided  as  an  incident  to  membership  and 
not  on  the  basis  of  an  optional  fee  or  charge  and  to  adminish^on  of  such  program  of  legal 
assistance  is  vvholly  conducted  by  to  organization; 
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(f)  Legal  services  provided  by  an  agency  of  the  federal  or  state  government  or  a 
subdivision  thereof  to  its  employees. 

2.  Anypersonwho  solicits  memberships  on  behalf  ofaprepaid  legal  servicesplanshaE  [be 
Kcensed  as  an  insurance  agent  as  provided  by  chapter  375]  disclose  to  the  consumer  in 
writing  that  a  prepaid  l^al  services  plan  is  not  an  insurance  product  and  is  not  r^ulated 
by  die  department  of  insurance,  fii^cial  institutions  and  professional  r^;istratioa 

Approved  July  10,2014 
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EXPLAINAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  applicability  of  dedronic  communication  of  insurance  documents  to  other 
provisions  of  law 

AN  ACT  to  repeal  sections  379.01 1  and  379.012,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  providing  certain  insurance  documents  through  electronic  means. 

SECnON 

A.  Bmcting  clause. 

379.011.  Docuimits  required  for  insurance  transacticms  cr  pnx)f  of  coverage  by  electixmc  nsans  permitted, 
when,  requirenfints — in^licability. 

379.012.  Insurance  forms  and  aidotsanaits  may  be  available  on  insura's  website,  vviien,  requirements  — 
rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  379.01 1  and  379.012,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  379.01 1  and  379.012,  to 
read  as  follows: 

379.011.  Documents  required  for  insurance  transactions  or  proof  of 
coverage  by  electronic  means  permitted,  when,  requirements  — 
INAPPLICABILITY. —  1.  As  uscd  in  ttiis  section,  the  following  terms  mean: 

(1)  "Delivered  by  electrraiic  means",  includes  delivery  to  an  electronic  mail  address  at 
^^^licll  apaityhas  consented  to  receive  notices  or  documents,  or  posting  m  an  electronic  network 
or  site  accessible  via  the  internet,  mobile  plication,  computer,  mobile  device,  tablet,  or  any 
other  electronic  device,  together  with  a  separate  notice  to  a  party  directed  to  the  electronic  mail 
address  at  which  the  party  has  consented  to  receive  notice  of  the  posting; 

(2)  "Party",  any  recipient  of  any  notice  or  document  required  as  part  of  an  insurance 
transaction,  including  but  not  limited  to  an  applicant,  an  insured  or  a  policyholder. 

2.  Subject  to  subsection  3  of  this  section,  any  notice  to  a  party  or  any  other  document 
required  under  applicable  law  in  an  insurance  transaction  or  tlrat  is  to  serve  as  evidence  of 
insurance  coverage  may  be  delivered,  stored,  and  presented  by  electronic  means  so  long  as  it 
meets  the  requirements  of  sections  432.200  to  432.295.  Delivery  of  a  notice  or  document  in 
accordance  with  this  subsection  shall  be  considered  equivalent  to  any  delivery  method  required 
under  appKcable  law,  including  delivery  by  first  class  mail,  first  class  mail  postage  prepaid, 
certified  mail,  or  certificate  of  mailing. 

3.  A  notice  or  document  may  be  delivered  by  electronic  means  by  an  insurer  to  a  party 
under  this  subsection  if: 

(1)  ThepartyhasaflBrmativelyconsentedtothatrnethodofdeliveryandhasnotwithdrawn 
the  consent; 
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(2)  The  party,  before  giving  consent,  is  provided  wifli  a  clear  and  conspicuous  statement 
infomiing  the  party  of: 

(a)  Any  riglit  or  option  to  tiave  the  notice  or  document  provided  in  paper  or  anotiier 
nonelectronic  fonn  at  no  additional  cost; 

(b)  The  right  of  paity  to  withdraw  consent  to  have  a  notice  or  document  delivered  by 
electronic  means; 

(c)  Whether  the  party's  consent  appKes  only  to  the  particular  transaction  as  to  which  the 
notice  or  document  must  be  given  or  to  identified  categories  of  notices  or  documents  that  may 
be  delivered  by  electronic  means  during  the  course  of  the  parties'  relationship; 

(d)  The  means,  after  consent  is  given,  by  vvhich  a  party  may  obtain  a  paper  copy  of  a 
notice  or  document  delivered  by  electronic  means  at  no  additional  cost;  and 

(e)  The  procedure  a  party  must  foUow  to  withdraw  consent  to  have  a  notice  or  document 
delivered  by  electronic  means  and  to  update  information  needed  to  contact  the  party 
electronically; 

(3)  The  party,  before  giving  consent,  is  provided  with  a  statement  of  the  hardware  and 
softvrare  requirements  for  access  to  and  retention  of  a  notice  or  document  delivered  by 
electronic  means  and  consents  electronically,  and  confirms  consent  electronically,  in  a  manner 
that  reasonably  demonstrates  thatthe  party  can  access  information  in  the  electronic  formthat  will 
be  used  for  notices  or  documents  delivered  by  electronic  means  as  to  vvhich  the  party  has  given 
consent;  and 

(4)  Afler  consent  of  the  party  is  given,  the  insurer,  in  the  event  a  change  in  the  hardware 
or  software  requirements  needed  to  access  or  retain  a  notice  or  document  delivered  in  electronic 
means  creates  a  material  risk  that  the  paity  will  not  be  able  to  access  or  retain  a  subsequent  notice 
or  document  to  which  the  consent  applies: 

(a)  Provides  the  party  with  a  statement  of  the  revised  hardware  and  software  requirements 
for  access  to  and  retention  of  a  notice  or  document  delivered  by  electronic  means  and  of the  right 
of  the  party  to  withdraw  consent  pursuant  to  paragr^h  (b)  of  subdivision  (2)  of  this  subsection; 
and 

(b)  Complies  with  subdivision  (2)  of  this  subsectioa 

4.  This  section  does  not  affect  requirements  relating  to  content  or  timing  of  any  notice  or 
document  required  under  applicable  law.  If  any  provision  of  ^pUcable  law  requiring  a  notice 
or  document  to  be  provided  to  a  party  expressly  requires  verification  or  acknowledgment  of 
receipt  of  the  notice  or  document,  tiie  notice  or  document  may  be  delivered  by  eledronic  means 
only  if  the  method  used  provides  for  verification  or  acknowledgment  of  receipt  Absent 
venfication  or  acknowledgment  of  receipt  of  the  initial  notice  or  document  on  the  part  of  the 
party,  the  insurer  shall  send  two  subsequent  notices  or  documents  at  intervals  of  five  business 
days.  The  legal  efiectiveness,  validity,  or  enforceability  of  any  contract  or  policy  of  insurance 
executed  by  a  party  may  not  be  made  contingent  upon  obtaining  electronic  consent  or 
confirmation  of  consent  of  the  party  in  accordance  with  subdivision  (3)  of  subsection  3  of  this 
sectioa 

5.  A  withdrawal  of  consent  by  a  party  does  not  affect  the  legal  efiectiveness,  validity,  or 
enforceability  of  a  notice  or  document  delivered  by  electronic  means  to  the  party  before  the 
withdrawal  of  consent  is  effective.  A  withdrawal  of  consent  by  a  paity  is  effective  within  thirty 
days  ate  rsceipt  of  the  withdrawal  by  the  insurer.  Failure  by  an  insurer  to  comply  with 
subdivision  (4)  of  subsection  3  of  this  section  may  be  treated,  at  the  election  of  the  party,  as  a 
withdrawal  of  consent  for  purposes  of  this  sectioa 

6.  This  section  does  not  apply  to  a  notice  or  document  delivered  by  an  insurer  in  an 
electronic  form  before  August  28,  2013,  to  a  party  who,  before  that  date,  has  consented  to 
receive  notices  or  documents  in  an  electronic  form  otherwise  allowed  by  law.  If  the  consent  of 
a  party  to  receive  certain  notices  or  documents  in  an  eledronic  form  is  on  file  with  an  insurer 
before  August  28,  2013,  and  pursuant  to  this  section,  an  insurer  intends  to  deliver  additional 
notices  or  documents  to  such  party  in  an  electronic  fonn,  then  prior  to  delivering  such  additional 
notices  or  documents  electraiically,  the  insurer  shall  notify  the  party  of 
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(1 )  The  notices  or  documents  that  may  be  deUvered  by  electronic  means  under  this  section 
that  were  not  previously  delivered  electronically;  and 

(2)  The  party's  right  to  withdraw  consent  to  have  notices  or  documents  delivered  by 
electronic  means. 

7.  A  party  who  does  not  consent  to  delivery  of  notices  or  documents  under  subsection  3 
of  this  section,  or  who  withdraws  their  consent,  shall  not  be  subject  to  any  additional  fees  or 
costs  for  having  notices  or  documents  provided  or  made  available  to  them  in  paper  or  another 
nonelectronic  form 

8.  If  any  provision  of  ^licable  law  requires  a  signature  or  notice  or  document  to  be 
notarized,  acknowledged,  vaified,  or  made  under  oath,  the  requirement  is  satisfied  if  the 
electronic  signature  of  the  person  authorized  to  perform  those  acts,  together  with  all  other 
information  required  to  be  included  by  the  provision,  is  attached  to  or  logically  associated  vwth 
the  signature,  notice,  or  document 

9.  This  section  may  not  be  construed  to  modify,  limit,  or  supercede  the  provisions  of 
sections  354.442, 376.1450,  or 432.200  to  432.295.  The  provisions  of  this  section  shall  apply 
to  notices  and  documents  issued  by  insurers  organized  imder  chapter  379  or  380  and  to 
notices  and  documents  relating  to  life  insurance  products  issued  by  insurers  oi^anized 
under  chapter  376. 

10.  Nolhiiig  in  this  section  shaU  prevent  an  irisurerfiDmofiEeririg  a  discouiit  to  an  insured 
who  elects  to  receive  notices  and  documents  electronically  in  accordance  with  this  sectioa 

379.012.  Insurance  forms  and  endorsements  may  be  available  on  insurer's 

WEBSITE,  WHEN,  REQUIREMENTS  RULEMAKING  AUTHORITY.         1.  In  addition  to  and 

notwithstanding  any  other  provisions  or  requirements  of  section  379.01 1  to  the  contrary, 
insurance  policy  forms  and  endorsements  for  [property]  insurance  as  described  in  subdivisions 
(1),  (2),  (3),  and  (5)  of  subsection  1  of  section  379.010  issued  or  renewed  in  this  state,  or 
covering  risks  in  this  state,  vsliich  do  not  contain  personally  identifiable  information,  may  be 
made  available  electronically  on  the  insurei^s  website  in  lieu  of  mailing  or  delivering  a  paper 
copy  of  policy  forms  and  endorsements  to  an  insured.  Any  insurer,  including  any  insurer 
oi^anized  under  chapter  380,  issuing  any  insurance  of  the  types  described  in  this  section 
may  make  policyforms  and  endorsemmts  available  electronical^  on  the  insurer'swebsite 
in  the  manner  prescribed  under  this  section. 

2.  If  the  insurer  elects  to  make  such  insurance  policy  forms  and  endorsements  available 
electronically  on  the  insurer's  website  in  lieu  of  mailing  or  delivering  a  paper  copy  to  the 
insured,  it  stall  conply  with  all  the  following  conditions  with  respect  to  such  policy  forms  and 
endorsements: 

(1)  The  policy  forms  and  endorsements  issued  or  sold  in  this  state  shall  be  easily  and 
publicly  accessible  on  the  insurer's  website  and  remain  that  way  for  as  long  as  the  policy  form 
or  endorsement  is  in  force  or  actively  sold  in  this  state; 

(2)  The  insurer  shall  retain  and  store  the  policy  forms  and  endorsements  after  they  are 
withdrawn  fiom  use  or  replaced  with  other  policy  forms  and  endorsements  for  a  period  of  five 
years  and  make  them  available  to  insureds  and  former  insureds  upon  request  and  at  no  cost; 

(3)  The  policy  forms  and  endorsements  shaE  be  available  on  the  insurer's  website  in  an 
eledronic  format  that  enables  the  insured  to  print  and  save  the  policy  forms  and  endorsements 
using  programs  or  plications  that  are  widely  available  on  the  internet  and  fiee  to  use; 

(4)  At  poHcy  issuance  and  renewal,  the  insurer  shall  provide  clear  and  conspicuous  notice 
to  the  insured,  in  the  manner  it  customarily  communicates  with  an  insured,  that  it  does  not  intend 
to  mail  or  deliver  a  ppr  copy  of  the  policy  fonns  or  documents.  The  notice  shall  provide 
instnictions  on  how  the  insured  may  access  the  policy  forms  and  endorsements  on  the  insurer's 
website.  The  insurer  shall  also  notify  the  insured  of  their  right  to  obtain  a  paper  copy  of  the 
policy  forms  and  endorsements  at  no  cost  and  provide  either  a  toU-fiiee  telephone  number  or  the 
telephone  number  of  the  insured's  producer  by  which  the  insured  can  make  this  request; 
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(5 )  At  policy  renewal,  Ihe  insurer  shall  provide  clear  and  conspicuous  notice  to  Ihe  insured, 
in  the  manner  it  customarily  communicates  with  an  insured,  of  any  changes  which  have  been 
made  to  the  policy  forms  or  endorsements  since  the  prior  coverage  period  Such  notice  shall  be 
made  in  accordance  with  the  requirements  of  subdivision  (4)  of  this  subsection;  and 

(6)  On  each  declarations  page,  or  similar  coverage  summaiy  document,  issued  to  an 
insured,  the  insurer  shall  clearly  identify  the  exact  policy  forms  and  endorsements  purchased  by 
Ihe  insured,  so  that  the  insured  may  easily  access  those  forms  on  the  insurer's  website. 

3.  The  director  may  promulgate  any  rules  necessary  to  implement  and  administer  the 
provisions  of  this  section  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become  eflective  only 
if  it  compKes  with  and  is  subject  to  aE  of  the  provisions  of  chapter  536  and,  if  ^licable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with 
the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
dis^prove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  flie  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  ate  August  28, 2013,  shall  be  invalid  and  void 

Approved  June  5, 2014 


SB  610  [SB  610] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  uitended 

to  be  omitted  in  the  law. 

E^nds  consumer  protections  against  predatory  business  practices  by  contractors  to 
owners  of  commercial  properties 

AN  ACT  to  repeal  section  407.725,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  commercial  exterior  contractors. 

SECnON 

A   Enacting  clause. 

407.725.  Work  and  services  for  insured  persons,  contractors  not  to  induce  sales  —  cancellation  of  conttacts, 

requirements,  contractor  duties  — violations,  penalty. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  407.725,  RSMo,  is  ispealed  and  one  new 
section  enacted  in  Ueu  thereof,  to  be  known  as  section  407.725,  to  read  as  follows: 

407.725.  Work  AND  services  for  insured  persons,  contractors  not  to  induce 

SALES   cancellation  OF  CONTRACTS,  REQUIREMENTS,  CONTRACTOR  DUTIES   

violations,  penalty. —  1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "[Residential]  Contractor",  a  person  or  entity  in  the  business  of  contracting  or  offering 
to  contract  with  an  owner  or  possessor  of  residential  or  commercial  real  estate  to  repair  or 
replace  roof  ^'stems  or  perform  any  other  exterior  repair,  replacement,  constmction,  or 
reconstmction  work  on  any  residential  or  commercial  structure  situated  upon  such  real 
estate; 

(2)  ["Residential  real  estate",  a  new  or  existing  building  constructed  for  habitation  by  one 
to  four  families,  including  detached  garages; 

(3) ]  "Roof  system",  includes  roof  coverings,  roof  sheathing,  nx)f  weatherproofing,  and 
insulation 

2.  A  [residential]  contractor  shall  not  advertise  or  promise  to  pay  or  rebate  all  or  any  portion 
of  any  insurance  deductible  as  an  inducement  to  the  sale  of  goods  or  services.  As  used  in  this 
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section,  a  promise  to  pay  or  rebate  includes  granting  any  allowance  or  offering  any  discount 
against  the  fees  to  be  ctiarged  or  paying  the  insured  or  any  person  directly  or  indirectly 
associated  with  the  property  any  form  of  compensation,  gifl,  prize,  bonus,  coupon,  credit,  referral 
fee,  or  other  item  of  monetary  value  for  any  reasoa 

3.  A  person  who  has  entered  into  a  written  contract  with  a  [residential]  contractor  to 
provide  goods  or  services  to  be  paid  under  a  property  and  casually  insurance  policy  may  cancel 
the  contract  prior  to  midnight  on  the  fifth  business  day  after  the  insured  party  has  received  written 
notice  from  the  insurer  that  all  or  any  part  of  the  claim  or  contract  is  not  a  covered  loss  under  the 
insurance  policy.  Cancellation  shall  be  evidenced  by  the  insured  party  giving  written  notice  of 
cancellation  to  the  [residential]  contractor  at  the  address  stated  in  the  contract.  Notice  of 
cancellation,  if  given  by  mail,  shall  be  effective  upon  deposit  into  the  United  States  mail,  postage 
prepaid  and  properly  addressed  to  the  [residential[  contractor.  Notice  of  cancellation  need  not 
take  aparticular  form  and  shall  be  sufficient  if  it  indicates,  by  any  formof  written  expression,  flie 
intention  of  the  insured  party  not  to  be  bound  by  the  contract 

4.  Before  entering  a  contract  referred  to  in  subsection  3  of  fliis  section,  the  [residential] 
contractor  shaE: 

(1)  Furnish  the  insured  party  a  statement  in  boldfece  type  of  a  minirnum  size  often  points, 
in  substantially  the  following  form: 

You  may  cancel  this  contract  at  any  time  before  midnight  on  flie  fifth  business  day  afler  you 
have  received  written  notification  from  your  insurer  that  aU  or  any  part  of  the  claim  or  contract 
is  not  a  coveted  loss  under  the  insurance  policy.  See  attached  notice  of  cancellation  form  for  an 
explanation  of  this  right;  and 

(2)  Furnish  each  insured  a  ftilly  completed  form  in  duplicate,  captioned  'NOTICE  OF 
CANCELLATION",  which  shall  be  attached  to  the  contract  but  easily  detachable,  and  which 
shall  contain,  in  boldfece  type  of  a  rninimum  size  of  ten  points,  the  foflowdng  statement: 

NOTICE  OF  CANCELLATION 
ff  you  are  notified  by  your  insurer  that  all  or  any  part  of  the  claim  or  contract  is  not  a  covered 
loss  under  the  insurance  poKcy,  you  may  cancel  the  contract  by  mailing  or  delivering  a  signed 
and  dated  copy  of  this  cancellation  notice  or  any  other  written  notice  to  (name  of  contractor)  at 
(address  of  contractor's  place  of  business)  at  any  time  prior  to  midnight  on  the  fifth  business  day 
afteryouhavereceivedsuchnoticefiomyourinsurer.  ffyou cancel,  anypaymentsmadebyyou 
under  the  contract,  except  for  certain  emergency  work  alreacty  perfbrmed  by  the  contractor,  will 
be  returned  to  you  within  ten  business  days  following  receipt  by  the  contractor  of  your 
cancellation  notice. 

I  HEREBY  CANCEL  THIS  TRANS  ACHON 


(date) 


(insured's  signature). 

5.  warn  tai  days  afljer  a  cortract  refored  to  in  subsection  3  of  this  section  has  been 

cancelled,  the  contractor  shall  tender  to  the  owner  or  possessor  of  [residential]  real  estate  any 
payments,  partial  payments,  or  deposits  made  and  any  note  or  other  evidence  of  indebtedness. 
I^  however,  the  contractor  has  perfcmied  any  erneigency  services,  acknowledged  by  the  insured 
in  writing  to  be  necessary  to  prevent  damage  to  the  premises,  the  contractor  shall  be  entitied  to 
the  reasonable  value  of  such  services.  Any  provision  in  a  contract  referred  to  in  subsection  3  of 
this  section  that  requires  the  payment  of  any  fee  for  anything  except  emergency  services  shall  not 
be  enforceable  against  the  owner  or  possessor  of  [residential]  real  estate  who  has  cancelled  a 
contract  pursuant  to  this  sectioa 

6.  A  [residential]  contractor  shall  not  represent  or  negotiate,  or  offer  or  advertise  to 
represent  or  negotiate,  on  behalf  of  an  owner  or  possessor  of  [residential]  real  estate  on  any 
insurance  claim  in  cotmection  with  the  repair  orreplacementofroofsystems,  or  the  performance 
of  any  other  exterior  repair,  replacement  constmction,  or  reconstruction  work. 
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7.  Any  violation  of  liiis  section  by  a  [residential]  contractor  shall  be  considered  an  unfeir 
practice  pursuant  to  flie  Missouri  merchandising  practices  act  as  codified  in  this  ch^ter. 

Approved  June  5, 2014 


SB  621  [CCS#2HCSSB621] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  MB  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 
garnishments,  criminal  procedure,  judicial  resources,  court  surchaiges,  law 
oiforcemmt  liability,  and  crime  prevention 

AN  ACT  to  repeal  sections  3.010,  3.066,  3.090,  56.1 10,  67.320, 408.040, 447.560,  447.584, 
452.556,  476.001,  476.320,  476.330,  476.340,  478.240,  478.320,  478.437,  478.464, 
478.513,  478.600,  478.610,  488.305,  525.040,  525.070,  525.080,  525.230,  525.310, 
550.040,  550.060,  632.480,  632.483,  632.484,  and  650.120,  RSMo,  and  1o  enact  in  Heu 
thereof Ihirty-sevennew  sections  relating  to  judicial  procedures,  with  penalty  provisions  and 
an  effective  date  for  certain  sections  and  an  emergency  clause  for  certain  sections. 


SEcnoN 

A.   Enacting  clause. 
3.010.   Revised  statutes  to  be  published,  when — costs. 

3.066.  Statutes  declared  unconstitutional  on  procedural  gtounds,  duties  of  the  reviser  —  statute  enjoined, 

reviser's  duty  to  publish  footnote. 
3.090.  Comparison  of  printed  statutes  with  original  rolls — catiiication — evidence  of  laws  — publication  on 

website. 

21.880.  Joint  committee  established,  members,  meetings,  duties,  report  —  pamanait  subcommittee  on  the 

Missouri  criminal  code  —  staff  assistance  —  compensatioa 
56. 1 1 0.  If  interested  in  case,  court  to  appoint  substitute. 

57.095.   Service  of  process,  immunity  from  Uabihty  for  sherifis  and  law  enforcement  officers,  whea 
67.320.  County  orders,  violations  may  be  brought  in  circuit  court,  whai  —  county  municipal  court  to  be 
approved,  appointment  of  judges,  procedures  (Jeflfersm  and  Franldin  counties). 
408.040.  Intoestonjudgrnents,  how  regulated — prq'udgmait  interest  allowed  wten,  procedure. 
447.534.  IMtedStatesavingsbondsdeemedabarrionedjWhen — proceeds  to  escheat  to  the  state,  what — tiling 
of  a  claim,  procedure. 

447.560.  Recwd  of  property,  contait — retained  for  public  inqjectim — informaliainot  public  record,  when — 
public  record,  wten — penalty  for  disclosure  —  military  medals,  procedure — United  States  savings 
bonds,  procedure. 

447.584.  Agreements — property  held  by  business  oitities  in  otha  states  or  govonmaital  entities  —  treasurer, 

dijties — fees. 
452.556.   Handbook,  contents,  availability. 
456.4-420.  No-contest  clause,  claims  for  reUef 
474.395.  No-contest  clauses,  application  of  petition  may  be  filed  —  definitioa 
476.001.  Purpose  of  law. 

476.320.   Judicial  conference  of  the  state  of  Missouri  established,  members. 
476.330.   Conference  shall  meet,  when. 

476.340.   Executive  council  shall  be  governing  body,  how  formed — members. 

478.240.  Presiding  judge,  term,  selection  procedures  —  chief  justice  of  supreme  court  may  remove  presiding 
judge,  designate  acting  judge  —  authority  to  assign  cases,  exception  -judge  hears  case  not  properly 
assigned,  effect. 

478.320.   Associate  circuit  judges,  authorized  number — population  determination — election — restrictions  on 

practice  of  law  or  paid  public  appointment — residoicy  requirement 
478.437.   Circuit  No.  21,  number  of  judges. 

478.464.  Associate  circuit  divisions  numbered — divisions  to  sit,  where — (Jackson  County). 
478.513.  CircuitNo.  31,  number  of  judges,  divisions — when  judges  elected. 

478.600.  CircuitNo.  1 1,  number  of  judges,  divisicms — whaijud|ies  elected — drug  commissiona  to  become 
associate  circuit  judgp  positioa 
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478.610.  CircuitNo.  13,  number  of judggs,  divisions — wtoi  judges  elected — additional  associate  dicuit  judge 

for  Bocsie  County,  wtiea 
478.740.  Circuit  No.  38,  number  of  judges  — numba  of  divisions-electicm  dates. 
488.305.  Court  costs — circuit  clak,  d^es — surcharge  for  garnishment  cases  (statutory  liens). 
488.2206.  Circuit  No.  37,  additional  surcharge  for  a  county  or  municipal  judicial  fecility. 
525.040.   Effect  of  notice  of  punishment — priority  based  on  date  of  service. 
525.070.   Garnishee  imy  discharge  himself,  how. 

525.080.   Garnishee  to  deliver  property,  or  pay  debts,  or  may  give  bond  therefor. 
525.230.   Garnishee  is  a  financial  institution,  one-time  deduction  permitted,  when  —  procedure. 
525.3 10.   Compensation  of  state  and  municipal  employees  subject  to  garnishment,  procedure. 
632.480.  Definitions. 

632.483.  Notice  to  attomcy  general,  when  —  contents  of  notice  —  immunity  fiwm  liability,  when  — 
multidisciplinary  team  established  —  prosecutors'  review  committee  established. 

632.484.  Detention  and  evaluation  of  persons  alleged  to  be  sexually  violent  predators — duties  of  attomey  general 
and  department  of  mental  tealth. 

650.120.  Grants  to  fimd  investigations  of  internet  sex  crimes  against  children  —  find  created  —  panel, 
membership,  tams — local  matching  amounts — pricrities — training  standards — information  sharing 
— panel  lecommmdation — powa- of  arrest — sunset  provision 

550.040.  State  or  county  to  pay  costs  on  acquittal. 

550.060.  Prosecutor  to  pay  costs,  vvben  no  indicttiient  found. 

B.  Delayed  effective  date. 

C.  Emagency  clause. 

Be  it  enacted  by  the  General  Assembly  of the  State  of Missouri,  as  follows: 


Section  A  Enacting  clause.  —  Sections  3.010,  3.066,  3.090,  56.110,  67.320, 
408.040, 447.560, 447.584, 452.556, 476.001, 476.320, 476.330, 476.340, 478.240, 478.320, 
478.437, 478.464, 478.513, 478.600, 478.610, 488.305, 525.040, 525.070, 525.080, 525.230, 
525.3 10, 550.040, 550.060, 632.480, 632.483, 632.484,  and  650. 120,  RSMo,  are  i^ed  and 
thirty-seven  new  sections  enacted  in  lieu  tliereof,  to  be  known  as  sections  3.010,  3.066,  3.090, 
21.880,  56.110,  57.095,  67.320,  408.040,  447.534,  447.560,  447.584,  452.556,  456.4-420, 
474.395, 476.001, 476.320, 476.330, 476.340, 478.240, 478.320, 478.437, 478.464, 478.513, 
478.600, 478.610, 478.740, 488.305, 488.2206, 525.040, 525.070, 525.080, 525.230, 525.310, 
632.480, 632.483, 632.484,  and  650.120,  to  read  as  Mows: 

3.010.  Revised  statutes  to  be  published,  when — costs.  —  [As  soon  as  possible 
after  Ihe  final  adjournment  of  Ihe  seventielii  general  assembly  and  at  least  every  ten  years 
thereafter]  Only  upon  the  adoption  of  a  concurrent  resolution  by  the  general  assembly,  the 
revised  statutes  of  Missouri  sti^  be  printed,  published  and  distributed  in  as  many  volumes  as  the 
committee  on  legislative  research  (herein  called  "Ihe  committee")  shall  determine,  and  such 
publication  shall  be  under  the  direction  and  supervision  of  Ihe  committee.  The  armolations  or 
supplements  may  be  printed  separately  and  wifliout  a  concurrait  resolution  being  adopted 
by  the  general  assembly.  The  cost  of  printing,  binding  and  delivery  of  such  publication  shall 
be  paid  from  ftmds  appropriated  from  the  general  revenue  for  that  purpose. 

3.066.  Statutes  declared  unconstitutional  on  procedural  grounds,  duties 

OF  the  REVISOR  STATUTE  ENJOINED,  REVISOR'S  DUTY  TO  PUBLISH  FOOTNOTE.  1. 

When  the  Missouri  supreme  court  or  a  federal  court  with  competent  jurisdiction  makes  a  final 
ruling  that  a  bill  enacted  by  the  Missouri  general  assembly  or  a  Missouri  state  statute  or  any 
portion  of  a  Missouri  state  statute  contained  in  a  bill  enacted  by  Ihe  Missouri  general  assembly 
is  unconstitutional  on  procedural  grounds,  the  Missouri  revisor  of  statutes  shall: 

(1)  For  a  repealed  statute  or  an  amended  statute  contained  in  such  bill,  reprint  the  statute 
as  it  existed  in  the  revised  statutes  of  Missouri  prior  to  the  enactment  of  the  bill  that  the  court 
declared  unconstitutional; 

(2)  For  a  new  statute  contained  in  such  bill,  remove  (he  new  statute  from  the  revised  statutes 
of  Missouri,  if  necessary,  and  publish  only  a  footnote  calling  attention  to  the  ruling  of  the  court 
explaining  the  reason  for  the  removal  of  such  statute  from  tihe  revised  statutes  of  Missouri. 
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2.  When  a  state  or  federal  court  wifli  competent  jiuisdiction  issues  a  permanent 
order  enjoining  a  bill  enacted  by  the  Missouri  general  assembly  or  a  Missouri  state  statute 
or  any  portion  of  a  Missouri  state  statute  contained  in  a  bill  enacted  by  the  Missoiui 
gmeral  assembly  as  unconstitutional  on  procedural  grounds,  the  Missouri  attorney 
gmeral  shall  notify  the  Missouri  revisor  of  statutes  of  any  such  order  and  the  Missouri 
revisor  of  statutes  shall  publish  a  footnote  to  each  afTected  section  calling  attention  to  die 
ruling  of  the  court  on  any  official  website  of  the  committee  on  legislative  research.  Such 
footnote  shall  remain  imtil  such  time  as  a  final  ruling  is  made  by  the  Missouri  supreme 
court  or  a  federal  court  with  competent  jurisdiction,  and  at  such  time,  the  Missouri  revisor 
shall  remove  such  footnote  and,  if  necessary,  shall  update  such  website  in  like  manner  as 
provided  in  subsection  1  of  tiiis  section. 

3.090.     Comparison  of  printed  statutes  with  original  rolls  — 

CERTIFICATION  EVIDENCE  OF  LAWS  PUBLICATION  ON  WEBSITE.  1 .  The  rCvisor  of 

statutes  shall  supervise  the  printing  and  publication  of  all  editions  of  the  revised  statutes  of 
Missouri  and  all  supplements  and  pocket  parts  thereto.  [He]  The  revisor  shall  ptxx)fiead  and 
compare  all  copies  of  laws  spearing  in  the  revised  statutes  of  Missouri  and  supplement  or 
pocket  parts  thereto  and  supervise  the  correction  thereof  to  ensure  that  all  such  copies  are  tme 
and  correct  copies  of  the  existing  laws  of  this  state  according  to  the  original  rolls  thereof  wifli 
only  such  variations  in  the  language  thereof  as  are  authorized  by  section  3.060. 

2.  When  any  volume  of  any  edition  of  the  revised  statutes  of  Missouri,  or  any  supplement 
or  any  edition  of  pocket  parts  thereto  is  printed  and  published  the  revisor  of  statutes  shall  certify 
that  all  laws  printed  therein  have  been  examined  and  compared  as  required  by  this  section  and 
that  the  same  are  true  and  correct  copies  thereof  as  passed  and  remaining  in  the  office  of  the 
secretaiy  of  state,  and  that  the  revised  statutes,  supplement  or  pocket  part  thereto,  as  thus 
published,  and  all  laws  as  therein  contained,  are  true  copies  of  the  existing  laws  of  the  state  of 
Missouri,  of  a  general  nature.  [He]  The  revisor  shall  deposit  a  copy  of  each  volume  of  the 
revised  statutes,  supplement  or  pocket  part,  so  certified,  in  the  secretatys  office,  which  shall  be 
prima  fede  evidence  of  such  statutes.  The  certificate  shall  be  printed  in  each  copy  of  the  revised 
statutes,  supplement  or  pocket  part,  and  every  copy  so  printed  containing  the  certificate  may  be 
used  in  evidience  without  other  or  further  proof  of  authentication 

3.  The  revisor  of  statutes  shall  supervise  the  publication  of  the  revised  statutes  on  any 
official  website  of  the  committee  on  Illative  research.  Such  supervision  shall  comp^ 
with  the  provisions  of  subsection  1  of  fliis  section  to  msure  that  a  true  and  correct  copy 
of  the  existing  laws  of  this  state  are  placed  on  such  website.  However,  the  online  version 
of  the  revised  statutes  on  any  official  website  of  the  committee  on  legislative  research  shall 
not  be  considered  an  official  version  of  the  revised  statutes,  imless  the  revisor  of  statutes 
chooses  to  certify  it  as  such  and  places  a  certificate  on  the  website.  The  revisor  shall 
periodicalfy  update  such  website  as  new  laws  are  enacted,  including  an  update  of  the 
website  on  the  efTective  date  of  any  section  that  becomes  law. 

21.880.  JOEVT  COMMITTEE  ESTABLISHED,  MEMBERS,  MEETEVGS,  DUTIES,  REPORT  

PERMANENT  SUBCOMMITTEE  ON  THE  MISSOURI  CRIMINAL  CODE  STAFF  ASSISTANCE  

COMPENSATION.  —  1.  There  is  hereby  established  a  permanent  joint  committee  of  the 
gmeral  assembly,  which  shall  be  known  as  the  "Joint  Committee  on  the  Justice  System" 
and  shall  be  composed  of  the  following  members: 

(1)  The  chairs  of  the  senate  and  house  committees  on  the  judiciary; 

(2)  The  ranking  minority  members  of  the  senate  and  house  committees  on  the 
judiciary; 

(3)  Two  members  of  the  senate  appointed  by  the  president  pro  tempore  of  the  soiate, 
one  of  whom  shall  be  a  member  of  the  senate  committee  on  appropriations; 

(4)  The  chair  of  the  house  committee  with  jurisdiction  over  matters  relating  to 
criminal  laws,  law  enforcement,  and  public  safety; 
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(5)  The  chair  of  the  house  committee  with  jurisdiction  over  matters  relating  to  state 
correctional  institutions; 

(6)  A  member  of  the  senate  appointed  by  the  minority  floor  leader  of  the  senate; 

(7)  A  member  of  the  house  of  represmtatives  appointed  by  the  minority  floor  leader 
of  the  house  of  representatives; 

(8)  Three  nonvoting  ex  ofBcio  members  who  shall  be  die  chief  justice  of  tiie  Missouri 
supreme  court,  the  state  auditor,  and  the  attorney  general,  or  their  designees. 

2.  No  more  than  three  members  from  each  house  shall  be  of  the  same  political  party. 

3.  The  joint  committee  shall  meet  within  thirty  days  after  its  creation  and  oi^anize 
by  selecting  a  chair  and  vice  chair,  one  of  whom  shall  be  the  senate  judiciary  chair  and 
one  of  whom  shall  be  tiie  house  judiciary  chair.  The  positions  of  chair  and  vice  chair  shall 
alternate  every  two  years  thereafter  between  the  senate  and  house.  After  its 
organization,  the  committee  shall  meet  regulaity,  at  least  twice  a  year,  at  such  time  and 
place  as  the  chair  designates,  including  locations  other  than  Jefferson  City.  A  majority  of 
the  members  of  the  committee  shall  constitute  a  quorum,  but  the  concurrence  of  a 
majority  of  the  members,  other  than  the  ex  ofBcio  members,  shall  be  required  for  the 
determination  of  any  matter  within  the  committee's  duties. 

4.  In  order  to  promote  the  effective  administration  of  justice  and  public  safety,  it 
shall  be  the  duty  of  die  joint  committee  to: 

(1)  Review  and  monitor: 

(a)  The  state's  justice  system; 

(b)  The  state's  criminal  laws,  law  enforcement,  and  public  safety; 

(c)  The  state's  correctional  institutions  and  penal  and  correctional  issues;  and 

(d^  All  state  government  efforts  related  to  terrorism,  bioterroiism,  and  homdand 
security; 

(2)  Receive  reports  from  the  judicial  branch,  state  or  local  government  ^encies  or 
departinents,  and  any  entities  attached  to  them  for  administrative  purposes; 

(3)  Conduct  an  ongoing  study  and  anafysis  of  the  state's  justice  system  and  related 
issues; 

(4)  Determine  the  need  for  changes  in  statutory  law,  rules,  policies,  or  procedures; 

(5)  Make  any  recommendations  to  the  general  assembty  for  legislative  action;  and 

(6)  Perform  other  duties  authorized  by  concurrent  resolution  of  the  general  assembty. 

5.  By  January  15, 2016,  and  every  year  thereafter,  it  shall  be  the  duty  of  the  joint 
committee  to  flle  widi  the  gmeral  assembty  a  report  of  its  activities,  along  with  any 
flndings  or  recommendations  the  committee  may  have  for  legislative  action. 

6.  The  joint  committee  shall  establish  a  permanent  subcommittee  on  the  Missouri 
criminal  code,  which  shall  conduct  and  supervise  a  continuing  pro-am  of  revision 
designed  to  maintain  the  cdiesiveness,  consistency,  and  effectiveness  of  the  criminal  laws 
of  die  state.  In  connection  with  diis  program,  the  committee  may  select  an  advisory 
committee  on  the  Missouri  criminal  code,  composed  of  a  representative  of  the  Missouri 
supreme  court,  a  representative  of  the  oftice  of  the  attorney  general,  and  other  individuals 
known  to  be  interested  in  the  improvement  of  the  state's  criminal  laws,  and  may  authorize 
the  payment  of  any  actual  and  necessary  expenses  incurred  by  such  members  while 
attending  meetings  with  die  committee  or  die  subcommittee  on  die  Missouri  criminal  code. 
The  subcommittee  on  the  Missouri  criminal  code  shall  present  to  the  general  assembty  in 
each  tenth  year  such  criminal  code  revision  bills  as  it  fhids  appropriate  to  accomplish  its 
purpose. 

7.  The  joint  committee  may  make  reasonable  requests  for  staff  assistance  from  the 
research  and  appropriations  staffs  of  the  senate  and  house  and  the  joint  committee  on 
legislative  research,  and  may  employ  such  personnel  as  it  deems  necessary  to  carry  out  the 
duties  imposed  by  this  section,  within  the  limits  of  any  appropriation  for  such  purpose. 
In  the  performance  of  its  duties,  the  committee  may  request  assistance  or  information 
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from  all  branches  of  government  and  state  departments,  agencies,  boards,  commissions 
and  offices. 

8.  The  members  of  the  committee  shall  serve  without  compensation,  but  any  actual 
and  necessary  expenses  incurred  in  the  performance  of  the  committee's  official  duties  by 
the  joint  committee,  its  members,  and  any  staff  assigned  to  the  committee  shall  be  paid 
from  the  joint  contingent  fimd. 

56.110.  If  interested  in  case,  court  to  appoint  substitute.  —  If  the  prosecuting 
attorney  and  assistant  prosecuting  attorney  be  interested  or  shall  have  been  employed  as  counsel 
in  any  case  whoie  such  enployment  is  inconsistent  with  the  duties  of  his  or  her  ofl&ce,  or  shall 
be  related  to  the  defendant  in  any  criminal  prosecution,  either  by  blood  or  by  marriage,  the  court 
having  criminal  jurisdiction  may  appoint  some  other  attomey  to  prosecute  or  defend  the  cause. 
Such  special  prosecutor  shall  not  otherwise  represent  a  party  other  than  the  state  of 
Missouri  in  any  criminal  case  or  proceeding  in  that  circuit  for  the  duration  of  diat 
app(Mntment  and  shall  be  considered  an  appointed  prosecutor  for  purposes  of  section 
56360. 

57.095.  Service  of  process,  immunity  from  liability  for  sheriffs  and  law 
ENFORCEMENT  OFFICERS,  WHEN.  —  Notwithstanding  the  provisions  of  section  537.600  to 
the  contrary,  sheriffs  or  any  other  law  enforcement  officers  shall  have  immunity  from  any 
liability,  or  criminal,  while  conducting  service  of  process  at  the  direction  of  any  court 
to  the  extent  fliat  the  officers'  actions  do  not  violate  clearly  established  statutory  or 
constitutional  rights  of  which  a  reasonable  person  would  have  known. 

67320.  County  orders,  violations  may  be  brought  in  circuit  court,  when — 
county  municipal  court  to  be  approved,  appointment  of  judges,  procedures 
(Jefferson  AND  Franklin  counties). — 1.  Any  county  [ofthe  first  classification  withmore 
than  one  hundred  ninety-eight  thousand  but  less  than  one  hundred  ninety-nine  thousand  two 
hundred]  with  a  charter  form  of  government  and  with  more  than  two  hundred  thousand 
but  fewer  than  three  hundred  fifty  thousand  inhabitants  or  any  county  of  the  first 
classification  with  more  than  one  hundred  one  thousand  but  fewer  thai  one  hundred  fifteen 
thousand  inhabitants  may  prosecute  and  punish  violations  of  its  county  orders  in  the  circuit  court 
of  such  counties  in  the  manner  and  to  the  extent  herein  provided  or  in  a  county  municipal  court 
if  creation  of  a  county  municipal  court  is  approved  by  order  of  the  county  commissioa  The 
county  may  adopt  orders  with  penal  provisions  consistent  with  state  law,  but  only  in  the  areas 
of  traflBc  violations,  solid  waste  management,  county  building  codes,  on-site  sewer  treatment, 
zoning  orders,  and  animal  control.  Any  county  municipal  court  established  pursuant  to  the 
provisions  of  this  section  shall  have  jurisdiction  over  violations  of  that  countys  orders  and  the 
ordinances  of  municipalities  with  which  the  county  has  a  contract  to  prosecute  and  punish 
violations  of  municipal  ordinances  of  the  municipality. 

2.  Except  as  provided  in  subsection  5  of  tins  section  in  any  coimtyvsWch  has  elected  to 
establish  a  county  municipal  court  pursuant  to  this  section,  the  judges  for  such  court  shall  be 
appointed  by  the  county  commission  of  such  county,  subject  to  confirmation  by  the  legislative 
body  of  such  county  in  the  same  manner  as  confirmation  for  other  county  appointed  oflScers. 
The  number  of  judges  appointed,  and  qualifications  for  their  appointment,  sMl  be  established 
by  order  of  the  commissioa 

3.  The  practice  and  procedure  of  each  prosecution  shall  be  conducted  in  compliance  with 
all  of  the  tems  and  provisions  of  sections  66.010  to  66.140,  except  as  provided  for  in  this 
sectioa 

4.  Any  use  of  the  term  ordinance  in  sections  66.010  to  66. 140  shall  be  synonymous  with 
the  term  order  for  purposes  of  this  sectioa 

5.  In  any  county  of  the  first  classification  with  more  than  one  hundred  one  thousand  but 
fewer  than  one  huncted  fifteen  thousand  inhabitants,  the  first  judges  shall  be  appointed  by  the 
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county  commission  for  a  temi  of  four  years,  and  Ihereaflerihe  judges  shall  be  elected  for  a  term 
of  four  years.  The  number  of  judges  appointed,  and  qualifications  for  their  qjpointment,  shall 
be  established  by  order  of  the  commissioa 

408.040.  Interest  on  judgments,  how  regulated — prejudgment  interest 
ALLOWED  WHEN,  PROCEDURE.  —  1.  Judgments  shall  accrue  interest  on  the  judgment 
balance  as  set  forth  in  this  section.  The  "judgment  balance"  is  defined  as  the  total 
amoimt  of  the  judgment  awarded  on  the  day  judgment  is  entered  including,  but  not 
limited  to,  principal,  prejudgment  interest,  and  all  costs  and  fees.  Post-judgment 
payments  or  credits  ^all  be  applied  first  to  post-judgment  costs,  then  to  post-judgment 
interest,  and  then  to  tiie  judgment  balance. 

2.  In  all  nontort  actions,  interest  shall  be  allowed  on  all  money  due  upon  any  judgment  or 
order  of  any  court  from  the  date  judgment  is  entered  by  the  trial  court  until  satisfaction  be  made 
by  payment,  accord  or  sale  of  property;  all  such  judgments  and  orders  for  money  upon  contracts 
bearing  more  than  nine  percent  interest  shall  bear  tte  same  interest  borne  by  such  contracts,  and 
all  other  judgments  and  orders  for  money  shall  bear  nine  percent  per  annum  until  satisfection 
made  as  aforesaid 

[2.]  3.  Notwithstanding  the  pro\dsions  of  subsection  [1]  2  of  this  section,  in  tort  actions, 
interest  shall  be  allowed  on  all  money  due  upon  any  judgment  or  order  of  any  court  from  the 
date  [of|  judgment  is  entered  by  the  trial  court  until  fiill  satislaction.  All  such  judgments  and 
orders  for  money  shall  bear  a  per  annum  interest  rale  equal  to  the  intended  Fedaral  Funds  Rate, 
as  established  by  the  Federal  Reserve  Board,  plus  five  percent,  until  fiiU  satislaction  is  made. 
The  judgment  shall  state  the  applicable  interest  rate,  which  shall  not  vary  once  entered.  In  tort 
actions,  if  a  claimant  has  made  a  demand  for  payment  of  a  claim  or  an  offer  of  settlement  of  a 
claim,  to  the  party,  parties  or  Iheir  representatives,  and  to  such  partys  liability  insurer  if  known 
to  (he  claimant,  and  the  amount  of  the  judgment  or  order  exceeds  the  demand  for  payment  or 
olfer  of  settlement,  then  prejudgment  interest  shall  be  awarded,  calculated  from  a  date  ninety 
days  after  the  demand  or  offer  was  received,  as  shown  by  the  certified  mail  return  receipt,  or 
fix)m  the  date  the  demand  or  offer  was  rejected  without  counter  offer,  whichever  is  earlier.  In 
order  to  qualify  as  a  demand  or  offer  pursuant  to  this  section,  such  demand  must: 

(1)  Be  in  writing  and  sent  by  certified  mail  return  receipt  requested;  and 

(2)  Be  accompanied  by  an  affidavit  of  the  claimant  describing  the  nature  of  the  claim,  the 
nature  of  any  injuries  claimai  and  a  general  computation  of  any  category  of  damages  sought  by 
the  claimant  with  supporting  documentation,  if  any  is  reasonably  available;  and 

(3)  For  wrongful  death,  personal  injury,  and  bodily  injury  claims,  be  acconpanied  by  a  list 
of  the  names  and  addresses  of  medical  providers  who  have  provided  Ireataient  to  the  claimant 
or  decedent  for  such  injuries,  copies  of  all  reasonably  available  medical  biUs,  a  list  of  employers 
if  the  claimant  is  seeking  damages  for  loss  of  wages  or  earning,  and  written  authorizations 
sufficient  to  allow  the  party,  its  representatives,  and  liability  insurer  if  known  to  the  claimant  to 
obtain  records  from  all  employers  and  medical  care  providers;  and 

(4)  Reference  this  section  and  be  left  open  for  ninety  days. 

Unless  the  parties  agree  in  writing  to  a  longer  period  of  time,  if  the  claimant  fails  to  file  a  cause 
of  action  in  circuit  court  prior  to  a  date  one  hundred  twenty  days  after  the  demand  or  offer  was 
received,  then  the  court  shall  not  award  prejudgment  interest  to  the  claimant  ff  the  claimant  is 
a  minor  or  incompetent  or  deceased,  the  aflSdavit  may  be  signed  by  any  person  wlio  reasonably 
^ears  to  be  qualified  to  act  as  next  fiiend  or  conservator  or  personal  representative,  ff  the  claim 
is  one  for  wrongfiil  death,  the  affidavit  may  be  signed  by  any  person  qualified  pursuant  to  section 
537.080  to  make  claim  for  the  death.  Nothing  containedherein  shall  limit  the  right  of  a  claimant, 
in  actions  other  ftian  tort  actions,  to  rscovo"  prejudgment  interest  as  otherwise  provided  by  law 
or  contract 

[3.]  4.  In  tort  actions,  a  judgment  for  prejudgment  interest  awarded  pursuant  to  this 
[subsection]  section  should  bear  interest  at  a  per  annum  interest  rate  equal  to  the  intended 
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Federal  Funds  Rate,  as  established  by  the  Federal  Reserve  Board,  plus  three  percent  The 
judgment  shall  state  the  ^licable  interest  rate,  wliich  shall  not  vaiy  once  entered. 

447534.  United  States  savings  bonds  deemed  abandoned,  when — proceeds 

to  escheat  to  the  state,  when        filing  of  a  claim,  procedure.    1. 

Notwithstanding  the  provisions  of  subsection  2  of  section  447532,  section  447533,  and 
subsection  1  of  section  447.545,  United  States  savings  bonds  which  are  unclaimed 
property  and  subject  to  the  provisions  of  sections  447.500  to  447.595  shall  be  deemed 
abandoned  when  they  have  remained  imclaimed  for  more  than  three  years  after  their 
date  of  maturity  and  such  bonds  and  the  proceeds  from  such  bonds,  including  all 
principal  and  interest  due,  in  the  possession  of  tiie  treasurer  or  with  an  owner  whose  last 
known  address  is  located  in  Missouri  shall  escheat  to  the  state  of  Missouri  three  years  after 
becoming  unclaimed  property  by  virtue  of  the  provisions  of  sections  447500  to  447595 
and  all  property  r^;lits  and  leg^  tifle  to  and  ownership  of  such  United  States  savii^ 
bonds  and  the  proceeds  from  such  bonds,  including  all  rights,  powers,  and  privileges  of 
survivorship  of  any  owner,  co-owner,  or  beneficiary,  shall  vest  solefy  in  the  state  of 
Missouri  accordii^  to  the  procedure  set  forth  as  follows: 

(1)  After  one  hundred  eighty  days  following  the  second  three  year  period  referenced 
in  this  subsection,  if  no  claim  has  been  approved  in  accordance  with  the  provisions  of 
section  447.562  for  such  United  States  savings  bonds  or  proceeds  from  such  bonds,  the 
treasurer  shall  commence  a  civil  action  in  the  circuit  court  of  Cole  County  for  a 
determination  that  such  United  States  savings  bonds  and  the  proceeds  from  such  bonds 
shall  escheat  to  the  state  of  Missouri  The  treasurer  may  postpone  the  bringing  of  such 
action  until  sufficient  United  States  savings  bonds  have  accumulated  in  die  treasurer's 
custody  to  justify  the  expense  of  such  proceedings; 

(2)  If  no  person  shall  file  a  claim  or  appear  at  the  hearii^  to  substantiate  a  claim  or 
where  the  court  determines  that  a  claimant  is  not  entitied  to  the  United  States  savings 
bonds  or  proceeds  from  such  bonds  claimed  by  such  claimant,  then  tiie  court,  if  satisfied 
by  evidence  tiiat  the  treasurer  has  substantially  complied  wWi  the  laws  of  the  state  of 
Missouri,  shall  enter  a  judgment  that  the  subject  United  States  savings  bonds  and  the 
proceeds  from  such  bonds  have  escheated  to  the  state  of  Missouri,  and  all  property  rights 
and  l^al  tifle  to  and  ownership  of  such  United  States  savings  bonds  and  the  procmls 
from  such  bonds,  including  all  rights,  powers,  and  privil^es  of  survivorship  of  any  owner, 
co-owner,  or  beneficiary,  shall  vest  solely  in  the  state  of  Missouri; 

(3)  The  treasurer  shall  redeem  such  United  States  savings  bonds  escheated  to  the 
state  of  Missouri  and  the  proceeds  from  such  redemption  of  United  States  savings  bonds 
shall  be  deposited  in  the  abandoned  fimd  accoimt  created  by  section  447.543. 

2.  Any  po^n  making  a  claim  for  the  United  States  savings  bonds  escheated  to  the 
state  of  Missouri,  or  for  the  proceeds  from  such  bonds,  may  file  a  claim  in  accordance 
with  the  provisions  of  section  447.562.  Upon  providing  sufBcient  proof  of  the  validity  of 
such  person's  claim,  the  freasurer  may  pay  such  claim  in  accordance  with  the  provisions 
of  section  447565. 

447.560.  Record  of  property,  content  — retained  for  public  inspection — 
information  not  public  record,  when  public  record,  when  penalty  for 

DISCLOSURE   MILLTARY  MEDALS,  PROCEDURE   UNLTED  StATES  SAVINGS  BONDS, 

PROCEDURE. —  1.  The  treasurer  shall  retain  a  record  ofthe  name  and  last  known  address  of 

each  person  appearing  from  the  holders'  reports  to  be  entitled  to  the  abandoned  moneys  and 
property  and  of  the  name  and  last  known  address  of  each  insured  person  or  annuitant,  and  with 
respect  to  each  policy  or  contract  listed  in  the  report  of  a  life  insurance  corporation,  its  number, 
the  name  of  the  corporation,  and  the  amount  due.  The  record  shall  be  available  for  public 
inspection  at  all  reasonable  business  hours. 
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2.  Except  as  specifically  provided  by  this  section,  no  information  fiimished  to  the  treasurer 
in  the  holder  reports,  including  Social  Security  numbers  or  other  identifying  information,  shall 
be  open  to  public  inspection  or  made  public.  Any  oflScer,  employee  or  agent  of  the  treasurer 
who,  in  violation  of  the  provisions  of  this  section,  divulges,  discloses  or  permits  the  inspection 
of  such  information  shall  be  guilty  of  a  misdemeanor. 

3 .  If  an  amount  is  turned  over  to  the  state  that  is  less  than  fifly  dollars,  the  amount  reported 
may  be  made  available  as  public  information,  along  with  the  name  and  last  known  address  of 
the  person  spearing  Iromthe  holder  report  to  be  entitled  to  the  abandoned  moneys;  except  that, 
no  additional  information  other  than  provided  for  in  this  section  may  be  released,  and  any 
individual  other  than  the  person  appearing  from  the  holder  report  to  be  entitled  to  the  abandoned 
moneys  shall  be  governed  by  sections  447.500  to  447.595  and  other  applicable  Missouri  law  in 
his  or  her  use  or  dissemination  of  such  information. 

4.  If  the  abandoned  property  is  a  militaty  medal,  the  treasurer  is  authorized  to  make  any 
information,  otherthan  Social  Securitynumbers,  containedintheholderreportandrecordunda- 
subsection  1  of  this  section,  and  any  photogr^h  or  other  visual  depiction  of  the  rrrilitary  medal 
available  to  the  public  in  order  to  facilitate  the  identification  of  the  original  owner  or  such  owner's 
respective  heirs  or  beneficiaries  as  described  under  subdivision  (4)  of  section  447.559. 

5.  The  treasurer  shall  retain  a  record  of  the  name  and,  if  known,  the  last  known 
address  of  each  person  named  on  flie  United  States  savings  bonds  which  have  escheated 
to  the  state  of  Missouri  and  which  have  been  redeemed  by  the  treasiu-er  under  section 
447.534.  The  record  shall  be  made  public  and  available  for  public  inspection  at  all 
reasonable  business  hours.  In  addition,  if  a  United  States  savings  bond  is  redeemed  in  an 
amount  that  is  less  than  fifty  dollars,  the  amount  redeemed  may  be  made  available  as 
public  information.  No  other  information  fiunished  to  die  treasurer  in  r^ard  to  such 
United  States  savings  bonds,  including  Social  Seciuity  niunbers  or  other  identifying 
information  shall  be  open  to  public  inspection  or  made  public.  Any  officer,  employee  or 
^mt  of  the  treasurer  who,  in  violation  of  the  provisions  of  this  section,  divulges,  discloses, 
or  permits  the  inspection  of  such  information  shall  be  guilty  of  a  misdemeanor. 

447.584.  Agreements — property  held  by  business  entities  in  other  states 
OR  governmental  entities  —  TREASURER,  DUTIES — FEES.  —  The  treasurer,  with  the 
qjproval  of  the  governor,  may  enter  into  agreements  vwth  any  person,  firm  or  corporation  to 
assist  in  the  identification,  collection,  and  processing  of  abandoned  or  escheated  property  held 
by  any  business  entity  domiciled  and  located  in  another  state  or  any  governmental  entity.  The 
treasurer  may  agree  to  pay  a  fee  for  such  services  based  in  whole  or  in  part  on  a  percentage  of 
the  value  of  any  property  received  pursuant  to  such  agreements.  Any  e}q)enses  paid  pureuant 
to  this  section  may  not  be  deducted  fixjm  the  amount  subject  to  clam  [by  the  owner]  under 
sections  447.500  to  447.595. 

452.556.  Handbook,  contents,  availability.  —  1.  The  state  courts  administrator 
shall  create  a  handbook  or  be  responsible  for  the  approval  of  a  handbook  outlining  the 
following: 

(1)  What  is  included  in  a  parenting  plan; 

(2)  The  benefits  of  the  ^rties  agreeing  to  a  parenting  plan  which  outlines  education, 
custody  and  cooperation  between  parents; 

(3)  The  benefits  of  alternative  dispute  resolution; 

(4)  The  pro  se  family  access  motion  for  enforcement  of  custody  or  temporary  physical 
custody; 

(5)  The  underlying  assunptions  for  supsme  court  rules  relating  to  child  support;  and 

(6)  A  partys  duties  and  responsibilities  pursuant  to  section  452.377,  including  the  possible 
consequences  of  not  complying  with  section 452.377.  The  handbooks  shall  be  distributed  to  each 
court  and  shall  be  available  in  an  alternative  format,  including  Braille,  large  print,  or  electixDnic 
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or  audio  format  vipon  request  by  a  person  wifli  a  disahility,  as  defined  by  the  federal  Americans 
with  Disabilities  Act. 

2.  Eacti  court  shall  [mail]  provide  a  copy  of  the  handbook  developed  pursuant  to 
subsection  1  ofthissectim  to  each  partyinadissolution  or  legal  separation  action  filed  pursuant 
to  section  452.310,  or  any  proceeding  in  modification  Ihereol,  where  minor  children  are 
involved,  or  may  provide  the  petitioner  with  a  copy  of  the  handbook  at  the  time  the  petition  is 
filed  and  direct  that  a  copy  of  the  handbook  be  served  along  wifli  the  petition  and  summons  upon 
the  respondent 

3.  The  court  shall  make  the  handbook  available  to  interested  state  agencies  and  members 
of  the  public. 

456.4-420.  No-contest  clause,  claims  for  relief.  —  1.  ff  a  trust  instrument 
containiiig  a  no-contest  clause  is  or  has  become  irrevocable,  an  interested  person  may  file 
a  petition  to  the  court  for  an  inteiiocutory  determination  whether  a  particular  motion, 
petition,  or  other  daim  for  relief  by  the  interested  person  would  tri^er  application  of  the 
no-contest  clause  or  would  otherwise  tii^er  a  forfeiture  that  is  enforceable  under 
applicable  law  and  public  policy. 

2.  The  petition  described  in  subsection  1  of  this  section  shall  be  verified  under  oatii. 
The  petition  may  be  filed  by  an  interested  person  either  as  a  separate  judicial  proceedu^ 
or  brought  with  other  claims  for  relief  in  a  single  judicial  proceeding,  all  in  the  manner 
prescribed  generally  for  such  proceedings  under  this  chapter,  ff  a  petition  is  joined  with 
other  claims  for  relief,  the  court  shall  enter  its  order  or  judgment  on  the  petition  before 
proceeding  any  further  with  any  other  claim  for  relief  joined  thereia  In  ruling  on  such 
a  petition,  the  court  shall  consider  tiie  text  of  the  clause,  the  context  to  the  terms  of  the 
trust  instrument  as  a  whole,  and  in  the  context  of  the  verified  factual  allegations  in  the 
petition.  No  evidence  beyond  the  pleadmgs  and  flie  trust  instrument  shall  be  taken  except 
as  required  to  resolve  an  ambiguity  in  the  no-contest  clause. 

3.  An  order  or  judgment  determinii^  a  petition  described  in  subsection  1  of  this 
section  shall  have  the  effect  set  forth  in  subsections  4  and  5  of  this  section,  and  shall  be 
subject  to  appeal  as  with  other  final  judgments,  ff  the  order  disposes  of  fewer  than  all 
claims  for  relief  in  a  judicial  proceedhig,  diat  order  is  subject  to  interiocutory  appeal  in 
accordance  with  the  applicable  rules  for  taking  such  an  appeal  ff  an  interlocutory  appeal 
is  taken,  the  court  may  stay  the  pending  judicial  proceeding  imtil  final  disposition  of  said 
appeal  on  such  terms  and  conditions  as  the  court  deems  reasonable  and  proper  under  the 
circumstances.  A  final  ruling  on  the  applicability  of  a  no-contest  clause  shall  not  preclude 
any  later  filing  and  adjudication  of  otiier  claims  related  to  tiie  trust 

4.  An  order  or  judgment,  in  whole  or  in  part,  on  a  petition  described  in  subsection 
1  of  this  section  shall  result  in  the  no-contest  clause  being  enforceable  to  the  extent  of  the 
court's  ruling,  and  shall  govern  application  of  the  no-contest  clause  to  the  extent  that  the 
interested  person  tfam  proceeds  forward  with  the  claims  described  therein.  In  the  event 
such  an  interlocutory  order  or  judgment  is  vacated,  reversed,  or  oflierwise  modified  on 
appeal,  no  interested  person  shall  be  prejudiced  by  any  reliance,  through  action,  inaction 
or  otherwise,  on  the  order  or  judgment  prior  to  final  disposition  of  the  appeal 

5.  An  order  or  judgment  shall  have  effect  only  as  to  the  specific  trust  terms  and 
factual  basis  recited  in  the  petition,  ff  claims  are  later  filed  that  are  materialty  different 
tiian  tiiose  upon  which  the  order  or  judgment  is  based,  tiien  to  the  extent  such  new  claims 
are  raised,  the  party  in  whose  favor  the  order  or  judgment  was  entered  shall  have  no 
protection  from  enforcement  of  the  no-contest  clause  otherwise  afforded  by  the  order  and 
judgmmt  altered  under  this  section. 

6.  For  purposes  of  tins  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  trust 
instrument  purporting  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of, 
any  person,  or  that  otherwise  effects  a  forfeiture  of  some  or  all  of  an  interested  person's 
beneficial  interest  in  a  trust  estate  as  a  result  of  some  action  taken  by  the  beneficiary.  This 
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definition  shall  not  be  consbiied  in  any  way  as  determining  whedier  a  no-contest  clause 
is  enforceable  under  applicable  law  and  public  policy  in  a  particular  factual  situation.  As 
used  in  this  section,  the  term  "no-contest  clause"  shall  also  mean  an  "in  terrorem  clause". 

7.  A  no-contest  clause  is  not  enforceable  gainst  an  interested  person  in,  but  not 
limited  to,  the  followii^  circimistances: 

(1)  Filing  a  motion,  petition,  or  odier  claim  for  relief  objecting  to  the  jurisdiction  or 
venue  of  the  court  over  a  proceeding  concerning  a  trust,  or  over  any  person  joined,  or 
attempted  to  be  joined,  in  such  a  proceeding; 

(2)  Filing  a  motion,  petition,  or  other  claim  for  relief  concerning  an  accounting, 
report,  or  notice  that  has  or  should  have  been  made  by  a  trustee,  provided  the  interested 
person  odierwise  has  standing  to  do  so  under  applicable  law,  including,  but  not  limited  to, 
section  456.6-603; 

(3)  Filing  a  motion,  petition,  or  other  claim  for  relief  under  chapter  475  concerning 
the  app(Hntment  of  a  guardian  or  conservator  for  the  settior; 

(4)  Filing  a  motion,  petition,  or  other  claim  for  relief  under  chapter  404  concerning 
the  setflor; 

(5)  Disclosure  to  any  person  of  information  concerning  a  trust  instrument  or  that  is 
relevant  to  a  proceeding  before  the  court  concerning  the  trust  instrument  or  properly  of 
the  trust  estate,  unless  such  disclosure  is  otherwise  prohibited  by  law; 

(6)  Filing  a  motion,  pleading,  or  other  claim  for  relief  seeldi^  approval  of  a 
nonjudicial  settlement  ^reement  concerning  a  trust  instrument,  as  set  forth  in  section 
456.1-111; 

(7)  To  the  extent  a  petition  under  subsection  1  of  this  section  is  limited  to  the 
procedure  and  purpose  described  therdn. 

8.  In  any  proceeding  brought  under  this  section,  the  court  may  award  costs, 
expenses,  and  attorneys'  fees  to  any  party,  as  provided  in  section  456.10-1004. 

474395.  No-contest  clauses,  application  of,  petition  may  be  filed  — 
DEFiNmoN.  —  1.  If  a  will  contains  a  no-contest  clause,  an  interested  person  may  file  a 
petition  with  the  court  for  a  determination  whether  a  particular  motion,  petition,  action, 
or  other  claim  for  relief  by  the  interested  person  would  trigger  application  of  the  no- 
contest  clause  or  would  otherwise  tri^er  a  forfeiture  that  is  enforceable  under  applicable 
law  and  public  policy,  which  application  would  be  adjudicated  in  the  manner  prescribed 
in  section  456.4-420,  and  subject  to  the  provisions  set  forth  tiierein. 

2.  For  purposes  of  this  section,  a  "no-contest  clause"  shall  mean  a  provision  in  a  will 
purportii^  to  rescind  a  donative  transfer  to,  or  a  fiduciary  appointment  of,  any  person 
who  institutes  a  proceeding  challenging  the  validity  of  all  or  part  of  the  will,  or  that 
otherwise  effects  a  forfdture  of  some  or  all  of  an  interested  person's  beneficial  interest  in 
die  estate  as  a  result  of  some  action  takm  by  the  beneficiary.  This  definition  shall  not  be 
construed  in  any  way  as  determining  whether  a  no-contest  clause  is  enforceable  under 
applicable  law  and  public  poliiy  in  a  particular  factual  situation.  As  used  in  this  section, 
the  term  no-contest  clause  shall  also  mean  an  "in  terrorem  clause". 

476.001.  Purpose  of  law.  —  An  eiBcient,  well  operating  and  productive  judiciary  is 
essential  to  the  preservation  of  the  people's  Hberty  and  prosperity.  In  order  to  achieve  this  goal, 
the  general  assembly  and  the  supreme  court  must  constantly  be  aware  of  the  operations,  needs, 
stnaigflis  and  weaknesses  of  Ihe  judicial  system  It  is  the  purpose  of  sections  476.001, 476.055, 
476.330  to  476.380,  476.412,  [476.415  and]  476.681,  and  477.405  to  provide  the  general 
assembly  and  the  supreme  court  with  the  mechanisms  to  obtain  on  a  continuing  basis  a 
comprehensive  analysis  of  judicial  resources  and  an  efScient  and  otganized  method  of 
identifying  the  problems  and  needs  as  they  occur.  It  is  the  ftuther  purpose  of  sections  476.00 1 , 
476.055, 476330  to  476380, 476.412,  [476.415  and]  476.681, 477.405, 478.073, 478320,  and 
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subdivision  (12)  of  subsection  1  of  section  600.042  to  provide  a  system  for  Ihe  efficient 
aUocation  of  available  personnel,  facilities  and  resources  to  achieve  a  unifonn  and  effective 
operation  of  the  judicial  system 

476320.  Judicial  conference  of  the  state  of  Missouri  established, 
MEMBERS.  —  There  is  hereby  established  "The  Judicial  Conference  of  the  State  of  Missouri". 

The  conference  shall  consist  of  the  judges  [and  commissioners]  of  the  supreme  court  and  of  the 
court  of  appeals,  the  circuit  judges,  associate  circuit  judges,  iarnily  court  commissioners,  the 
commissioneis  of  the  juvenile  division  of  the  circuit  courts,  and  all  judges  and  commissioners 
who  have  retired  under  any  of  the  provisions  of  sections  476.450  to  476.595  heretofore  or 
hereafter  in  effect  The  chief  justice  of  the  supreme  court,  or  in  his  absence  the  vice  president 
elected  by  the  executive  council,  shall  be  the  presiding  officer. 

476330.  Conference  shall  meet,  when. — The  conference  shall  meet  on  the  call  of 

the  chief  justice.  A  meeting  shall  be  called  at  least  once  [a]  every  odd-numbered  year  at  some 
convenient  time  and  place  in  the  state.  It  shall  be  the  duty  of  all  members  of  the  conference  to 
attend  such  [annual]  meeting. 

476340.  Executive  council  shall  be  governing  body,  how  formed  — 
members.  —  1 .  The  governing  body  of  the  conference,  between  [annual]  sessions,  shall  be  the 
executive  council.  The  executive  council  shall  consist  of  the  following  members: 

(1)  The  chief  justice  of  the  supreme  court,  or  some  member  of  the  supreme  court 
qjpointedbyhim; 

(2)  Two  other  members  of  the  supreme  court  q)pointed  by  the  supreme  court; 

(3)  One  member  of  each  district  of  the  court  of  appeals  elected  by  the  judges  thereof 
respectively; 

(4)  Eight  circuit  judges,  other  than  judges  of  the  probate  division,  three  of  vsliom  shall  be 

elected  for  three-year  terms,  one  Irom  each  district  of  the  court  of  appeals,  by  the  circuit  judges, 
other  than  judges  of  the  probate  division,  of  the  district  to  represent  each  of  the  districte  of  the 
court  of  q^)eals,  respectively.  A  judge  whose  circuit  is  in  part  in  more  than  one  district  of  the 
court  of  appeals  may  vote  in  and  be  elected  to  represent  either  district  but  not  both.  Five  of  the 
circuit  judges  on  the  council  shall  be  electedforthree-year  terms  by  the  circuit  judges  of  the  state; 

(5)  One  judge  of  the  probate  division  of  circuit  courts  in  counties  having  a  population  of 
more  than  thirty  thousand  inhabitants  elected  for  a  three-year  term  by  the  judges  of  the  probate 
divisions  of  the  circuit  courts  in  such  counties; 

(6)  Three  associate  circuit  judges  elected  for  three-year  terms,  one  from  each  district  of  the 
court  of  appeals,  by  the  associate  circuit  judges  of  the  district  to  represent  each  of  the  districts  of 
the  court  of  appeals,  respectively; 

(7)  Three  other  associate  circuit  judges  elected  for  thiee-year  terms  by  the  associate  circuit 
judges  of  the  state; 

(8)  One  associate  circuit  judge  from  counties  having  a  population  of  thirty  thousand 
inhabitants  or  less  elected  for  a  tiiree-year  term  by  the  associate  circuit  judges  in  such  counties; 

(9)  One  retired  judge  or  commissioner  who  is  amember  of  the  judicial  conference  elected 
for  a  thiee-year  term  by  such  judges  and  commissioners. 

Members  of  the  executive  council  on  August  28,  2003,  shall  serve  out  their  terms  and  their 
replacements  shall  be  elected  under  the  provisions  of  this  sectioa  Vacancies  shall  be  tilled  for 
the  unexpired  term  of  any  member  as  provided  by  resolution  of  the  judicial  conference. 

2.  The  executive  council  shall  have  general  supendsion  of  the  work  of  the  conference  and 
such  other  duties  and  authority  as  may  be  given  to  it  under  rules  or  resolutions  adopted  by  the 
conference.  The  members  of  the  executive  council  shall  elect  one  of  its  members  vice  president 
to  act  in  the  absence  of  the  chief  justice. 
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478.240.  Presiding  judge,  term,  selection  procedures  —  chief  justice  of 

SUPREME  court  MAY  REMOVE  PRESIDING  JUDGE,  DESIGNATE  ACTING  JUDGE   

AUTHORITY  TO  ASSIGN  CASES,  EXCEPTION           JUDGE  HEARS  CASE  NOT  PROPERLY 

ASSIGNED,  EFFECT.  —  1 .  The  presiding  judge  of  each  circuit  which  is  provided  by  subsection 
3  of  section  15  of  article  V  of  tte  constitution  shall  be  selected  for  a  two-year  term  The  circuit 
and  associate  circuit  judges  in  each  circuit  shall  select  by  secret  ballot  a  circuit  judge  fiomlheir 
number  to  serve  as  presiding  judge.  Selection  and  removal  procedures,  not  inconsistent  with  the 
rules  of  the  supreme  court,  may  be  provided  by  local  court  rule.  If  a  presiding  judge  is 
disqualified  fix)m  acting  as  a  judicial  officer  pursuant  to  the  constitution,  article  V,  section  24,  the 
circuit  judges  and  associate  circuit  judges  of  the  circuit  shaE  select  a  circuit  judge  as  presiding 
judge.  If  the  circuit  does  not  have  an  eligible  judge  to  be  elected  presiding  jiilge,  then  the  chief 
justice  of  the  suprcme  court  may  designate  an  acting  presiding  judge  until  a  successor  is  chosen 
or  until  the  disability  of  the  presiding  judge  terminates. 

2.  Subject  to  the  authority  of  the  suprane  court  and  the  chief  justice  under  article  V  of  the 
constitution,  the  presiding  judge  of  the  circuit  shall  have  general  administrative  authority  over  all 
judicial  personnel  and  court  officials  in  the  cireuit,  including  the  authority  to  assign  any  judicial 
or  court  personnel  anywhere  in  the  circuit,  and  sMl  have  the  authority  to  assign  judges  to  hear 
such  cases  or  classes  of  cases  as  the  presiding  judge  may  designate,  and  to  assign  judges  to 
divisions.  Such  assignment  authority  shall  include  the  authority  to  authorize  particular  associate 
circuit  judges  to  hear  and  determine  cases  or  classes  of  cases.  By  this  subsection  the  presiding 
judge  shaE  not,  however,  be  authorized  to  make  the  following  assignments: 

(1)  Assignment  of  a  municipal  judge  to  hear  any  case  other  than  to  initially  hear  a 
municipal  OK&iance  violation  case  of  ftie  municipality  which  makes  provision  for  such 
municipal  judge,  except  that  the  presiding  judge  of  a  circuit  may  assign  a  municipal  judge  of  a 
municipality  within  the  circuit  to  hear  and  detennine  municipal  ordinance  violations  in  a  court 
of  anoflier  municipality  within  the  circuit  if  the  municipality  to  which  the  judge  is  especially 
assigned  by  the  presidmg  judge  has  made  provision  for  the  compensation  of  such  judge; 

(2)  Assignment  of  a  judge  to  hear  the  trial  of  a  felony  case  when  he  or  she  has  previously 
conducted  the  preliminary  hearing  in  that  case,  unless  the  defendant  has  signed  a  written 
waiver  permitting  the  same  judge  to  hear  both  the  preliminary  hearing  and  the  trial,  or 
unless  the  defendant  has  indicated  on  the  record  that  the  defendant  is  permitting  the  same 
judge  to  hear  both  the  preliminary  hearing  and  the  trial; 

(3)  Assignment  of  a  case  to  a  judge  contrary  to  provisions  of  supreme  court  rules  or  local 
circuit  court  rules;  and 

(4)  Assignment  of  a  case  or  class  of  cases  not  within  the  class  of  cases  specified  in  section 
472.020,  to  a  circuit  judge  who  is  also  judge  of  the  probate  division  and  who  was  on  January  1, 
1979,  a  probate  judge  shall  only  be  with  the  consent  of  such  judge  of  the  probate  divisioa 

3.  If  any  circuit  judge  or  associate  circuit  judge  shall  proceed  to  hear  and  detennine  any 
case  or  class  of  cases  which  has  not  been  assigned  to  him  or  her  by  the  presiding  judge 
pursuant  to  subsection  1  or  2  ofthis  section,  or  to  \\4iich  he  or  she  had  not  been  transferred  by 
the  chief  justice  of  the  supreme  court,  or  in  the  event  the  purported  assignment  to  him  or  her 
shall  be  determined  to  be  defective  or  deficient  in  any  inanner,  any  order  or  judgment  he  or  she 
may  have  entered  may  be  set  aside,  as  otherwise  provided  by  nde  or  by  law,  and  the  judge  may 
be  subject  to  discipline  under  article  V,  section  24  of  the  Missouri  Constitution,  but  he  or  she 
shall  not  be  deemed  to  have  acted  other  than  as  a  judicial  officer  because  of  any  such  absence, 
defect  or  deficiency  of  assignment  under  this  section,  or  transfer  by  the  chief  justice. 

478320.    ASSOCL4TE  circuit  judges,  AUTHORIZED  NUMBER    POPULATION 

DETERMINATION  ELECTION  RESTRICTIONS  ON  PRACTICE  OF  LAW  OR  PAID  PUBLIC 

APPOINTMENT — RESIDENCY  REQUIREMENT. —  1.  In  countics  having  a  population  of  thirty 

thousand  or  less,  there  shall  be  one  associate  circuit  judge.  In  counties  having  a  population  of 
more  than  thirty  thousand  and  less  than  one  hundred  thousand,  there  shall  be  two  associate  circuit 
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judges.  In  counties  having  a  population  of  one  hundred  Ihousand  or  more,  Ihere  shall  be  Ihree 
associate  citruit  judges  and  one  additional  associate  circuit  judge  for  each  additional  one  hundred 

thousand  inhabitants. 

2.  [When  the  office  of  state  courts  administrator  indicates  in  an  annual  judicial  weighted 
workload  model  fcr  three  consecutive  years  or  more  the  need  for  four  or  more  fidl-time  judicial 
positions  in  any  judicial  circuit  having  a  population  of  one  hundred  thousand  or  more,  there  shall 
be  one  additional  associate  circuit  judge  position  in  such  circuit  for  every  four  full-time  judicial 
positions  needed  as  indicated  in  the  weighted  woikload  model  In  a  multicounty  circuit,  the 
additional  associate  circuit  judge  positions  shall  be  apportioned  among  the  counties  in  the  circuit 
on  the  basis  of  population,  starting  wifli  the  most  populous  county,  flien  the  next  most  populous 
county,  and  so  forth. 

3.]  For  purposes  of  this  section,  notwithstanding  the  provisions  of  section  1.100, 
population  of  a  county  shall  be  determmed  on  the  basis  of  tiie  last  previous  decennial  census  of 
the  United  Stales;  and,  beginning  afler  certification  of  the  year  2000  decennial  census,  on  the 
basis  of  annual  population  estimates  prepared  by  the  United  States  Bureau  of  the  Census, 
provided  that  the  number  of  associate  circuit  judge  positions  in  a  county  shaE  be  adjusted  only 
after  population  estimates  for  three  consecutive  years  indicate  population  change  in  the  county 
to  a  level  provided  by  subsection  1  of  this  sectioa 

[4.]  3.  Except  in  circuits  vsliere  associate  dreuitjudges  are  selected  under  the  provisions 
of  Sections  25(a)  to  (g)  of  Article  V  of  the  constitution,  the  election  of  associate  circuit  judges 
shall  in  all  respects  be  conducted  as  other  elections  and  the  returns  made  as  for  other  officers. 

[5.]  4.  In  counties  not  subject  to  Sections  25(a)  to  (g)  of  Article  V  of  the  constitution, 
associate  circuit  judges  shall  be  elected  by  the  county  at  large. 

[6.]  5.  No  associate  circuit  judge  shall  practice  law,  or  do  a  law  business,  nor  shall  he  or 
she  accept,  during  his  or  her  term  of  office,  any  pubHc  qjpointment  for  which  he  or  she  receives 
compensation  for  his  or  her  services. 

[7.]  6.  No  person  shall  be  elected  as  an  associate  circuit  judge  unless  he  or  she  has  resided 
in  the  county  for  which  he  or  she  is  to  be  elected  at  least  one  year  prior  to  the  date  of  his  or  her 
election;  provided  that,  a  person  who  is  q)pointed  by  the  governor  to  fill  a  vacancy  may  file  for 
election  and  be  elected  notwiflistanding  flie  provisions  of  this  subsectioa 

478.437.  Circuit  No.  21,  number  of  judges. — [The  circuit  court  of  the  county  of  St 
Louis,  comprising  circuit  nun±)er  twenty-one,  shall  be  composed  of  nineteen  divisions  and 
nineteen  judges] 

1.  Begnmii^  in  fiscal  year  2015,  there  shallbetweiity  circuit  judges  in  the  twenty-first 
judicial  circuit  These  judges  shall  sit  in  twenty  divisions,  and  each  of  the  judges  shall 
separately  try  causes,  exercise  the  powers  and  perform  aE  the  duties  imposed  upon  circuit  judges. 

2.  Beginning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  circuit  judge 
position  in  the  twenty-first  judicial  circuit  This  associate  circuit  judgeship  shall  not  be 
included  in  the  statutory  formula  for  autfaorizii^  additional  judgeships  per  county  under 
section  478320. 

478.464.  Associate  circuit  divisions  numbered — divisions  to  sit,  where  — 
(Jackson  County). —  [1.]  In  the  sixteenth  judicial  circuit,  [associate  circuit  divisiais  shall 
hereafler  be  numbered  beginning  with  the  nunte  25: 

(1)  Division  101  shaE  hereafter  be  division  25; 

(2)  Division  102  shaE  hereafter  be  division  26; 

(3)  Division  103  shaE  hereafter  be  division  27; 

(4)  Division  104  shall  hereafter  be  division  28; 

(5)  Division  105  shall  hereafler  be  division  29; 

(6)  Division  106  shaE  hereafter  be  division  30; 

(7)  Division  107  shall  hereafter  be  division  31;  and 
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(8)  Division  108  shall  hereafter  be  division  32. 

2.  Twelve  months  after  construction  of  two  new  courtrooms  in  Independence  is 
completed,  there  shall  be  one  additional  associate  circuit  judge  in  the  si?cteenth  judicial  circuit, 
to  be  known  as  division  33.  The  presiding  judge  of  such  circuit  shall  certify  to  the  state  of 
administration  oifice  the  actual  date  of  conpletion  of  said  constmctioa 

3.]  there  shall  be  ten  associate  circuit  judges.  These  judges  shall  sit  in  ten  divisions, 
which  shall  be  numbered  beginning  with  the  number  25.  Divisions  25, 26, 27, 29,  and  3 1 
shall  sit  in  Kansas  City  and  divisions  28, 30, 32,  and  33  shall  sit  in  Independence.  Division  34 
shall  sit  in  the  location  determined  by  die  court  en  banc.  The  taitfa  associate  circuit 
judgeship  shall  not  be  included  in  the  statutory  formula  for  autfaorizii^  additional 
associate  circuit  judgeships  per  county  imder  section  478320. 

478513.  Circuit  No.  31,  number  of  judges,  divisions — when  judges  elected. 
—  1 .  There  shall  be  five  circuit  judges  in  the  thiity-first  judicial  circuit  [consisting  of  the  county 
of  Greene].  These  judges  shall  sit  in  divisions  numbered  one,  two,  three,  four  and  five. 

2.  The  circuit  judge  in  division  thrce  shall  be  elected  in  1980.  The  circuit  judges  in 
divisions  one,  four  and  five  shall  be  elected  in  1982.  The  circuit  judge  in  division  two  shall  be 
elected  in  1984. 

3.  Be^ning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  drcuit  judge 
in  the  thirty-first  judicial  circuit,  and  there  shall  continue  to  be  the  associate  judge  position 
authorized  in  fiscal  year  2014.  Neither  associate  circuit  judgeship  shall  be  included  in  the 
statutory  formula  for  authorizing  additional  associate  circuit  judgeships  per  county  under 
section  478320. 

478.600.  Circuit  No.  11,  number  of  judges,  divisions — when  judges  elected 
— drug  commissioner  TO  BECOME  ASSOCL4TECiRCurr  judge  PosmoN. —  1.  Thereshall 
be  four  circuit  judges  in  the  eleventh  judicial  circuit  [consisting  of  the  county  of  St  Charies]. 

These  judges  shall  sit  in  divisions  numbered  one,  two,  three  and  four.  Beginning  on  January  1, 
2007,  there  shall  be  six  circuit  judges  in  the  eleventh  judicial  circuit  and  these  judges  shall  sit  in 
divisions  numbered  one,  two,  three,  four,  five,  and  seven  The  division  five  associate  circuit 
judge  position  and  the  division  seven  associate  circuit  judge  position  shall  become  circuit  judge 
positions  beginning  January  1, 2007,  and  shall  be  numbered  as  divisions  five  and  sevea 

2.  The  circuitjudge  in  division  two  shall  be  elected  in  1980.  The  circuit  judge  in  division 
four  shall  be  elected  in  1982.  The  circuitjudge  in  division  one  shall  be  elected  in  1984.  The 
circuitjudge  in  division  three  shall  be  elected  in  1992.  The  circuit  judges  in  divisions  five  and 
seven  shall  be  elected  for  a  six-year  term  in  2006. 

3.  Beginning  January  1,  2007,  the  iamily  court  commissioner  positions  in  flie  eleventh 
judicial  circuit  appointed  under  section  487.020  shall  become  associate  circuitjudge  positions 
in  all  respects  and  shall  be  designated  as  divisions  nine  and  ten  rcspectivefy.  These  positions 
may  rctain  the  duties  and  responsibilities  with  rcgard  to  the  iamily  court  The  associate  circuit 
judges  in  divisions  nine  and  ten  shall  be  elected  in  2006  for  fiiU  four-year  terms. 

4.  Beginning  on  January  1,  2007,  the  dmg  court  commissioner  position  in  the  eleventh 
judicial  circuit  appointed  under  section  478.003  shall  become  an  associate  circuitjudge  position 
in  all  respects  and  shall  be  designated  as  division  elevea  This  position  retains  the  ditties  and 
responsibilities  with  regard  to  the  drug  court  Such  associate  circuitjudge  shall  be  elected  in 
2006  for  a  full  four-year  term  This  associate  circuit  judgeship  shall  not  be  included  in  the 
statutory  formula  for  authorizing  additional  associate  circuit  judgeships  per  county  under  section 
478.320. 

5.  Beginning  in  fiscal  year  2015,  there  shall  be  one  additional  associate  circuit  jud^e 
position  in  flie  elevmfli  judicial  circuit  The  associate  circuit  judge  shall  be  elected  in  2016. 
This  associate  circuit  judgeship  shall  not  be  included  in  the  statutory  formula  for 
authorizing  additional  circuit  judgeships  per  county  under  section  478320. 


Senate  Bill  621 


1481 


478.610.  Circuit  No.  13,  number  of  judges,  divisions — when  judges  elected 
— additional  assocl\te  circuit  judge  for  Boone  County,  when.  —  1 .  There  shall 
be  three  circuit  judges  in  the  thirteenth  judicial  circuit  consisting  of  the  counties  of  Boone  and 
Callaway.  These  judges  shall  sit  in  divisions  numbered  one,  two  and  three.  Beginning  on 
January  1,  2007,  ttiere  shall  be  four  circuit  judges  in  the  Ihirteenlh  judicial  circuit  and  these 
judges  shall  sit  in  divisions  numbered  one,  two,  three,  and  four. 

2.  The  circuit  judge  in  division  two  shaE  be  elected  in  1980.  The  circuit  judges  in 
divisions  one  and  three  shall  be  elected  in  1982.  The  circuit  judge  in  division  four  sMl  be 
elected  in  2006  for  a  two-year  term  and  thereafter  in  2008  for  a  fixU  six-year  term 

3.  [The  authority  for  a  majority  of  judges  of  the  thirteenth  judicial  circuit  to  ^jpoint  or 
retain  a  commissioner  pursuant  to  section  478.003  shaE  expire  August  28, 2001.  As  of  such 
date,]  Beginnmg  August  28, 2001,  there  shall  be  one  more  additional  associate  circuit  judge 
position  in  Boone  County  than  is  provided  pursuant  to  section  478.320. 

478.740.  Circuit  No.  38,  number  of  judges  — number  of  divisions-election 
dates.  —  1.  There  shaD  be  two  circuit  judges  in  the  thirty-eighth  judicial  circuit.  These 
judges  shall  sit  in  divisions  numbered  one  and  two. 

2.  The  circuit  judge  in  division  two  shall  be  elected  in  2016,  and  such  judicial 
position  shall  not  be  considered  vacant  or  filled  until  January  1,  2017.  The  judge  in 
division  one  shall  be  dected  in  2018. 

488305.  Court  costs  —  circuit  clerk,  duties  —  surcharge  for 
garnishment  cases  (statutory  liens). — 1.  The  clerk  ofthe  circuit  court  shall  charge  and 
collect  fees  for  the  cleik's  duties  as  prescribed  by  sections  429.090  and  429. 120  in  such  amounts 
as  are  determined  pursuant  to  sections  488.010  to  488.020. 

2.  The  clerk  of  the  circuit  court  may  charge  and  collect  in  cases  where  a 
garnishment  is  granted,  a  surcharge  not  to  exceed  ten  dollars  for  the  cleric's  duties.  Any 
moneys  collected  imder  this  subsection  shall  be  placed  in  a  fimd  to  be  used  at  the 
discretion  of  the  circuit  clerk  to  maintain  and  improve  case  processing  and  record 
preservation. 

488.2206.  Qrcuit  No.  37,  additional  surcharge  for  a  county  or  municipal 
JUDICIAL  FACILITY.  —  1.  In  addition  to  all  court  fees  and  costs  prescribed  by  law,  a 
surcharge  of  up  to  ten  dollars  shall  be  assessed  as  costs  in  each  court  proceeding  filed  in 
any  court  within  the  thirty-first  judicial  drcuit  in  all  criminal  cases  including  violations  of 
any  county  or  municipal  ordinance  or  any  violation  of  a  criminal  or  traffic  law  ofthe  state, 
including  an  inlraction,  except  that  no  such  surchai^e  shall  be  collected  in  any  proceeding 
in  any  court  when  the  proceeding  or  defendant  has  been  dismissed  by  the  court  or  when 
costs  are  to  be  paid  by  the  state,  county,  or  municipality.  For  violations  ofthe  general 
criminal  laws  ofthe  state  or  county  ordinances,  no  such  siuxharge  shall  be  collected  unless 
it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  county  government  where  the 
violation  occurred.  For  violations  of  municipal  ordinances,  no  such  surchai^e  shall  be 
collected  unless  it  is  authorized,  by  order,  ordinance,  or  resolution  by  the  municipal 
government  where  the  violation  occurred.  Such  siu-chai^es  shall  be  collected  and 
disbursed  by  the  clerk  of  each  respective  coint  responsible  for  collecting  court  costs  in  the 
maimer  provided  by  sections  488.010  to  488.020,  and  shall  be  payable  to  the  treasurer  of 
the  political  subdivision  audiorizing  such  surchai^e. 

2.  Each  coimty  or  miuiicipality  shall  use  all  hinds  received  piu^uant  to  this  section 
onty  to  pay  for  the  costs  associated  with  the  land  assemblage  and  purchase,  construction, 
maintenance,  and  operation  of  any  county  or  municipal  judidalfacility  including,  but  not 
limited  to,  debt  service,  utilities,  maintenance,  and  building  security.  The  county  or 
mimicipaUty  shall  maintain  records  identifying  such  operating  costs,  and  any  moneys  not 
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needed  for  the  operating  costs  of  the  county  or  municipal  judicial  facility  shall  be 
transmitted  quarteify  to  the  gmeral  revmue  fimd  of  the  county  or  municipality 
respectively. 

525.040.  EFFECT  OF  notice  of  garnishment  PMORnY  BASED  ON  DATE  OF 

SERVICE. — 1.  Notice  of  garnishment,  served  as  provided  in  sections  525.010  to  525.480  shall 
have  the  eifect  of  attaching  all  personal  property,  money,  rights,  credits,  bonds,  biUs,  notes,  drafis, 
checks  or  other  choses  in  action  of  the  defendant  in  the  garnishee's  possession  or  charge,  or 
under  his  or  her  control  at  the  time  of  the  service  of  the  garnishment,  or  which  may  come  into 
his  or  her  possession  or  charge,  or  under  his  or  her  control,  or  be  owing  by  him  or  her, 
between  that  time  and  the  time  of  filing  his  or  her  answer,  or  in  the  case  of  a  continuous  wage 
garnishment,  imtil  the  judgment  is  paid  in  fiiJl  or  until  the  employment  relationship  is 
terminated,  whichever  occurs  first;  but  he  or  she  shall  not  be  liable  to  a  judgment  in  money 
on  account  of  such  bonds,  bills,  notes,  drafts,  checks  or  other  choses  in  action,  unless  the  same 
shall  have  been  converted  into  money  since  the  garnishment,  or  he  or  she  fail,  in  such  time  as 
the  court  may  prescribe,  to  deliver  them  into  court,  or  to  the  sheriff  or  other  person  designated 
by  the  court. 

2.  Writs  of  garnishment  which  would  otherwise  have  equal  priority  shall  have 
priority  according  to  the  date  of  service  on  the  garnishee.  If  Ae  employee's  w^es  have 
been  attached  by  more  than  one  writ  of  garnishment,  the  employer  shall  inform  the 
inferior  gamisher  of  the  existence  and  case  number  of  all  senior  garnishments. 

525.070.  Garnishee  may  discharge  himself,  how.  —  Whenever  any  property, 
effects,  money  or  debts,  belonging  or  owing  to  the  defendant,  shall  be  confessed,  or  found  by 
the  court  or  jury,  to  be  in  the  hands  of  the  garnishee,  the  garnishee  may,  at  any  time  before  final 
judgrnent,  discharge  himself  or  herself,  by  paying  or  delivering  the  same,  or  so  much  thereof 
as  the  court  shall  order,  to  the  sheriff  [or],  to  the  court,  or  if  applicable,  to  the  attorney  for  the 
party  on  whose  behalf  the  order  of  garnishment  issued,  fiom  all  fiirther  liability  on  account 
of  the  property,  money  or  debts  so  paid  or  delivered 

525.080.  Garnishee  to  deliver  property,  or  pay  debts,  or  may  give  bond 
THEREFOR.  —  1 .  If  it  ^car  that  a  garnishee,  at  or  after  his  or  her  garnishment,  was  possessed 
of  any  property  of  the  defendant,  or  was  indebted  to  him  or  her,  the  court,  or  judge  in  vacation, 
may  order  the  delivery  of  such  property,  or  the  payment  of  the  amount  owing  by  the  garnishee, 
to  the  sheriff  [or],  into  court,  or  to  the  attorney  for  the  party  on  whose  behalf  the  order  of 
garnishment  issued,  at  such  time  as  the  court  may  direct;  or  may  permit  the  garnishee  to  retain 
the  same,  upon  his  or  her  executing  a  bond  to  the  plaintiff,  with  security,  approved  by  the  court, 
to  the  effect  that  the  property  shall  be  forthcoming,  or  the  amount  paid,  as  the  court  may  direct. 
Upm  a  taeach  of  the  obUgation  of  such  bond,  tiie  plaintiff  may  proceed  against  the  obligors 
therein,  in  the  manner  prescribed  in  the  case  of  a  delivety  bond  given  to  the  sheriff 

2.  Notwithstancfing  subsection  1  of  this  section,  when  property  is  protected  from 
garnishment  by  state  or  federal  law  including  but  not  limited  to  federal  restrictions  on  the 
garnishment  of  earnings  in  Title  15,  U.S.C.  Sections  1671  to  1677  and  Old  Age,  Survivors  and 
Disability  Insurance  benefits  as  provided  in  Title42,U.S.C.  Section 407,  suchpropeityneedix)t 
be  delivered  to  the  court,  or  to  any  other  person,  by  the  garnishee  to  the  extent  such  protection 
or  preemption  is  applicable. 

525.230.  Garnishee  is  a  financl\l  institution,  one-time  deduction  permitted, 
WHEN — PROCEDURE. —  [1.  The  courtshall  make  the  gamishcc  a  reasonable  allowance]  The 
garnishee  may  deduct  a  one-time  sum  not  to  exceed  twenty  dollars,  or  the  fee  previously 
agreed  upon  between  the  garnishee  and  judgment  debtor  where  the  garnishee  is  a 
fhiancial  institution,  for  his  or  her  trouble  and  expenses  in  answering  the  interrogatories  and 
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withholding  the  fimds,  to  be  [paid  out  of  the  ftmds  or  proceeds  of  the  property  or  effects 
confessed  in  his  or  her  hands.  The  reasonable  allowances  shall  include  any  court  costs,  attorney's 
fees  and  any  other  bona  fide  expenses  of  the  garnishee. 

2.  The  court  also  shall  allow  Ihe  garnishee,  in  addition  to  the  reasonable  allowance  for  his 
or  her  trouble  and  expenses  in  answering  Ihe  interrogatories,  to  collect  an  administrative  fee 
consisting  of  the  greater  of  eight  dollars  or  two  percent  of  Ihe  amount  required  to  be  deducted 
by  any  court-ordered  garnishment  or  series  of  garnishments  arising  out  of  the  same  judgment 
debt  Such  fee  shall  be  for  the  trouble  and  expenses  in  administering  the  notice  of  garnishment 
and  paying  over  any  garnished  funds  available  to  the  court.  The  fee  shall  be  withheld  by  the 
employer  fiom  the  enployee,  or  by  any  other  garnishee  fiom  any  fimd  garnished,  in  addition  to 
the  moneys  withheld  to  satisfy  the  court-orderoi  j  udgment  Such  fee  shall  not  be  a  credit  against 
the  court-ordered  judgment  and  shall  be  collected  first]  withheld  from  any  fiinds  garnished, 
in  addition  to  the  moneys  withheld  to  satisfy  the  court-ordered  judgment  Such  fee  shall 
not  be  a  credit  against  the  court-ordered  judgment  and  shall  be  collected  first  The 
garnishee  may  file  a  motion  with  the  court  for  ^ditional  costs,  including  attorney's  fees, 
reasonabfy  incurred  in  answering  die  intent^atories  in  which  case  the  court  may  make 
such  award  as  it  deems  reasonable.  The  motion  shall  be  filed  on  or  before  the  date  flie 
garnishee  makes  payment  or  delivers  property  subject  to  garnishment  to  the  court 

525310.  Compensation  of  state  and  municipal  employees  subject  to 
GARNISHMENT,  PROCEDURE.  —  1 .  [When  a  judgment  has  been  rendered  against  an  officer, 

^jpointee  or  employee  of  the  state  of  Missouri,  or  any  municipal  corporation  or  other  political 
subdivision  of  the  state,  the  judgment  creditor,  or  his  attomey  or  agent,  may  file  in  the  office  of 
the  clerk  of  the  court  before  whom  the  judgment  was  rendered,  an  application  setting  fcxth  such 
fects,  and  that  the  judgment  debtor  is  enployed  by  the  state,  or  a  municipal  corporation  or  other 
political  subdivision  of  the  state,  with  the  name  of  the  department  of  state  or  the  municipal 
corporation  or  other  political  subdivision  of  the  state  which  employs  the  judgment  debtor,  and 
the  name  of  the  treasurer,  or  the  name  and  titie  of  the  paying,  disbursing  or  auditing  officer  of 
the  state,  municipal  corporation  or  other  political  subdivision  of  the  state,  charged  with  the  duty 
ofpayment  or  audit  of  such  salary,  wages,  fees  or  earnings  of  such  employee,  and  upon  the  filing 
of  such  application  the  clerk  shall  issue  a  writ  of  sequestration  directed  to  the  sheriff  or  other 
officer  authorized  to  execute  writs  in  the  county  in  which  such  paying,  disbursing  or  auditing 
officer  may  be  found  and  the  sheriff  or  other  officer  to  whom  the  writ  is  directed  shall  serve  a 
tme  copy  thereof  upon  such  paying,  disbursing  or  auditing  officer  named  therein,  which  shall 
have  the  effect  of  attaching  any  and  all  salary,  wages,  fees  or  earnings  of  the  judgment  debtor, 
vMch  are  not  made  exenpt  by  virtue  of  the  exemption  statutes  of  this  state  and  are  not  in  excess 
of  the  amount  due  on  the  judgment  and  costs,  then  due  and  payable,  firan  the  date  of  the  writ 
to  the  retum  day  thereof 

2.  The  paying,  disbursing  or  auditing  officer  charged  with  the  duty  ofpayment  or  audit  of 
the  salary,  wages,  fees  or  earnings  of  the  judgment  debtor  shall  deliver  to  tiie  sheriff  or  officer 
serving  tiie  writ  the  amount,  not  to  exceed  the  amount  due  upon  the  judgment  and  costs,  of  the 
salary,  wages,  fees  or  earnings  of  the  judgment  debtor  not  made  exempt  by  virtue  of  the 
exenption  statutes  of  this  state,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
paying,  disbursing  or  auditing  oflfica-  shall  pay  to  the  judgment  debtor  the  rsmaining  portion  of 
his  salary,  wages,  fees  or  earnings,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
sheriff,  or  officer  serving  the  writ,  shall  provide  to  the  paying,  disbursing  or  auditing  officer  along 
with  the  writ  sufficient  information  to  compute  the  amount  which  shaE  be  deliver^  to  the  sheriff 
or  officer  serving  the  writ  Neither  the  state,  municipal  corporation  or  other  political  subdivision 
of  the  state,  nor  the  paying,  disbursing  or  auditing  officer  shall  be  liable  for  the  payment  of  any 
amount  above  the  amount  delivered  to  the  sheriff  or  officer  serving  the  writ  if  the  conputation 
of  the  amount  delivered  is  in  accordance  with  the  information  provided  with  the  writ 

3.  The  sheriff  or  officer  serving  such  writ  shall  endorse  thereon  the  day  and  date  he 
received  the  same,  and  upon  receiving  any  amount  in  cormection  with  the  writ,  shall  issue  his 


1484  Laws  of  Missouri,  2014  

receipt  to  such  paying,  disbursing  or  auditing  officer  therefor.  All  amounts  delivered  to  the 
sheriif,  or  officer  serving  said  writ,  in  connection  with  the  writ,  or  so  much  thereof  as  shall  be 
necessary  therefor,  shaE  be  applied  to  the  payment  of  the  judgment  debt,  interest  and  costs  in  the 
same  manner  as  in  the  case  of  garnishment  under  execution  The  sheriff  or  other  officer  serving 
the  writ  shall  make  his  retum  to  the  writ  showing  the  marmer  of  serving  the  same,  and  he  shall 
be  allowed  the  same  fees  therefor  as  provided  for  levy  of  execution,  and  the  writ  shall  be 
returnable  in  the  same  manner  as  the  execution  issued  out  of  the  court  in  which  the  judgment 
was  rendered  Nothing  in  this  section  shall  deprive  the  judgment  debtor  of  any  exemptions  to 
which  he  may  be  entitled  under  the  exemption  laws  of  this  state,  and  the  same  may  be  claimed 
by  him  to  the  sheriff  or  other  officer  serving  the  writ  at  any  time  on  or  before  the  retum  day  of 
the  writ  in  the  manner  provided  under  the  exemption  laws  of  this  state.  It  shall  be  the  duty  of 
such  sheriff  or  other  officer  serving  the  writ,  at  the  time  of  the  service  thereof,  to  apprise  the 
judgment  debtor  of  his  exemption  rights,  either  in  person  or  by  registered  letter  directed  to  the 
judgment  debtor  to  his  last  known  address.]  The  state,  municipal,  or  odier  political 
subdivision  employer  served  with  a  garnishment  shall  have  the  same  duties  and 
obligations  as  those  imposed  upon  a  private  employer  when  served  with  a  garnishment 

2.  Pay  of  any  officer,  appointee,  or  employee  of  the  state  of  Missouri,  or  any 
municipal  corporation  or  other  political  subdivision  of  the  state,  shall  be  subject  to 
garnishment  to  the  same  extent  as  in  any  other  gamishmmt  All  gamishmmts  against 
such  employee  shall  proceed  in  the  same  manner  as  any  other  garnishment 

3.  Service  of  legal  process  to  which  a  department,  municipal  corporation,  or  other 
political  subdivision  of  the  state  is  subject  imder  this  section  may  be  accomplished  by 
personal  service  upon  the  paying,  disbursing,  or  auditing  officer  of  the  state,  municipal 
corporation,  or  other  political  subdivision  of  the  state,  charged  with  the  duty  of  paymmt 
or  audit  of  such  salary,  wages,  fees,  or  earnings  of  such  employees. 

632.480.  DEFiNrriONS.  —  As  used  in  sections  632.480  to  632.513,  the  following  terms 
mean: 

(1)  "Agency  with  jurisdiction",  the  department  of  conections  or  the  department  of  mental 
health; 

(2)  "Mental  abnormality",  a  congenital  or  acquired  condition  affecting  the  emotional  or 
volitional  capacity  which  predi^x)ses  the  poison  to  commit  sexually  violent  offenses  in  a  degree 

constituting  such  person  a  menace  to  the  health  and  safety  of  others; 

(3)  "Predatory",  acts  directed  towards  individuals,  including  family  members,  for  the 
primary  purpose  of  victiinization; 

(4)  "Sexually  violent  offense",  the  felonies  of  rape  in  the  first  degree,  forcible  rape,  rape, 
statutoty  r^  in  the  first  degree,  sodomy  in  the  first  degree,  forcible  sodomy,  sodorr^,  statuloty 
sodomy  in  the  first  degree,  or  an  attempt  to  commit  any  of  the  preceding  crimes,  or  child 
molestation  in  the  first  or  second  degree,  sexual  abuse,  sexual  abuse  in  the  tirst  degree,  rape  in 
the  second  degree,  sexual  assault,  sexual  assault  in  the  first  degree,  sodon^^  in  the  second  degree, 
deviate  sexual  assault,  deviate  sexual  assault  in  the  first  degree,  or  the  act  of  abuse  of  a  child 
involving  either  sexual  contact,  a  prohibited  sexual  act,  sexual  abuse,  or  sexual  exploitation  of 
a  minor,  or  any  felony  offense  that  contains  elements  substantially  similar  to  the  offenses  listed 
above; 

(5)  "Sexuafly  violent  predator",  any  pei^vilio  suffers  fitm  a  rnental  abnormality  \\liich 
makes  the  person  more  likely  than  not  to  engage  in  predatory  acts  of  sexual  violence  if  not 
confined  in  a  secure  facility  and  who: 

(a)  Has  pled  guilty  or  been  found  guilty  in  this  state  or  any  other  jurisdiction,  or  been 
found  not  guilty  by  reason  of  mental  disease  or  defect  pursuant  to  section  552.030,  of  a  sexually 
violent  offense;  or 

(b)  Has  been  committed  as  a  criminal  sexual  psychopath  pursuant  to  section  632.475  and 
statutes  in  effect  before  August  13, 1980. 
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632.483.  Notice  to  attorney  general,  when  —  contents  of  notice  — 

immunity  from  liability,  when        multidisciplinary  team  established   

prosecutors'  review  committee  established.  —  1 .  When  it  appears  that  a  person  may 
meet  the  criteria  of  a  sexually  violent  predator,  the  agency  with  jurisdiction  shall  give  written 
notice  of  such  to  Ihe  attorney  general  and  the  multidisdplinaiy  team  established  in  subsection  4 
of  this  sectioa  Written  notice  shall  be  given: 

(1)  Within  three  hundred  sixty  days  prior  to  the  anticipated  release  from  a  correctional 
center  of  the  department  of  corrections  of  a  person  who  has  been  convicted  of  a  sexually  violent 
offense,  except  that  in  the  case  of  persons  who  are  retumed  to  prison  f(x  no  more  than  one 
hundred  eighty  days  as  a  result  of  revocation  of  postrelease  supervision,  writtm  notice  shall  be 
given  as  soon  as  practicable  following  the  person's  readmission  to  prison; 

(2)  At  any  time  prior  to  the  release  of  a  person  who  has  been  found  not  guilty  by  reason 
of  mental  disease  or  defect  of  a  sexually  violent  offense;  or 

(3)  At  any  time  prior  to  the  release  of  a  person  who  was  committed  as  a  criminal  sexual 
psychopath  pursuant  to  section  632.475  and  statutes  in  effect  before  August  13, 1980. 

2.  The  agency  with  jurisdiction  shall  provide  the  attomey  general  and  the  multidiscipUnary 
team  established  in  subsection  4  of  this  section  with  the  following: 

(1)  The  pereoris  name,  identifying  fectore,  anticipated  fiiture  residence  and  offense  history, 

(2)  Documentation  of  instituti(mal  adjustment  and  any  treatment  received  or  refijsed, 
including  the  Missouri  sexual  offender  program;  and 

(3)  A  determination  by  either  a  psychiatrist  or  a  psychologist  as  defined  in  section  632.005 
as  to  whether  the  person  meets  the  definition  of  a  sexuaEy  violent  predator. 

3.  The  agency  with  jurisdiction,  its  employees,  officials,  members  of  the  multidisciplinary 
team  established  in  subsection  4  of  this  section,  members  of  the  prosecutor's  review  committ^ 
qjpointed  as  provided  in  subsection  5  of  this  section  and  individuals  contracting  or  appointed  to 
peiform  services  hereunder  shall  be  immune  fiom  liability  for  any  cmduct  paforrtKd  in  good 
feilh  and  without  gross  negligence  pursuant  to  the  provisions  of  sections  632.480  to  632.513. 

4.  The  director  of  the  department  of  mental  health  and  the  director  of  the  department  of 
corrections  shall  establish  a  multidisciplinary  team  consisting  of  no  more  than  seven  members, 
at  least  one  fiom  the  department  of  corrections  and  Ihe  department  of  mental  health,  and  which 
may  include  individuals  from  other  state  agencies  to  review  available  records  of  each  person 
referred  to  such  team  pursuant  to  subsection  1  of  this  sectioa  The  team,  within  thirty  days  of 
receiving  notice,  shall  assess  whether  or  not  the  person  meets  the  definition  of  a  sexually  violent 
predator.  The  team  shall  notify  the  attomey  general  of  its  assessment 

5.  The  prosecutors  coordinator  training  council  established  pursuant  to  section  56.760 
shall  appoint  a  five-member  prosecutore'  review  committee  composed  of  a  cross  section  of 
county  prosecutors  from  urbai  and  rural  counties.  No  more  than  three  shall  be  from  urban 
counties,  and  one  member  shall  be  the  prosecuting  attomey  of  the  county  in  which  the  person 
was  convicted  or  committed  pursuant  to  ch^ter  552,  if  the  conviction  was  in  this  state.  The 
committee  shall  review  the  records  of  each  person  referred  to  the  attomey  genial  pursuant  to 
subsection  1  of  this  sectioa  The  prosecutors'  review  committee  shall  make  a  determination  of 
whether  or  not  the  person  meets  the  definition  of  a  sexuaEy  violent  predator.  The  determination 
of  the  prosecutors'  review  committee  or  any  member  pursuant  to  thK  section  or  section  632.484 
shall  not  be  admissible  evidence  in  any  proceeding  to  prove  whether  or  not  the  person  is  a 
sexualfy  violent  predator.  The  assessment  of  the  multidisciplinary  team  shall  be  made  available 
to  the  attomey  general  and  the  prosecutors'  review  committee. 

632.484.  Detention  and  evaluation  of  persons  alleged  to  be  sexually 
violent  predators  — duties  of  attorney  general  and  department  of  mental 
health.  —  1 .  When  the  attomey  general  receives  written  notice  from  any  law  enforcement 

agency  that  a  person,  who  has  pled  guilty  to  or  been  convicted  of  a  sexually  violent  offense  and 
who  is  not  presentiy  in  the  physical  custody  of  an  agency  with  jurisdiction  has  committed  a 
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recent  overt  act,  the  attorney  general  may  file  a  petition  for  detention  and  evaluation  with  the 
probate  division  of  the  court  in  which  the  person  was  convicted,  or  committed  pursuant  to 
chapter  552,  alleging  the  respondent  may  meet  the  definition  of  a  sexually  violent  predator  and 
should  be  detained  for  evaluation  for  a  period  of  up  to  nine  days,  ff  the  person  was  convicted 
in  another  jurisdiction  and  the  recent  overt  act  was  committed  in  this  state,  the  attorn^ 
general  may  file  die  petition  for  detention  and  evaluation  widi  die  probate  division  of  flie 
court  in  the  county  of  this  state  where  the  overt  act  was  committed.  The  written  notice  shall 
include  the  previous  conviction  record  of  the  person,  a  description  of  the  recent  overt  act,  if 
applicable,  and  any  other  evidence  which  tends  to  show  the  person  to  be  a  sexually  violent 
predator.  The  attorney  general  shall  provide  notice  of  the  petition  to  the  prosecuting  attorney  of 
the  county  where  the  petition  was  filed. 

2.  Upon  a  determination  by  the  court  that  the  person  may  meet  the  definition  of  a  sexually 
violent  predator,  the  court  shall  order  the  detention  and  transput  of  such  person  to  a  secure 
fedlity  to  be  determmed  by  the  department  of  mental  health.  The  attom^  general  shall 
immediately  give  written  notice  of  such  to  the  department  of  mental  health 

3 .  Upon  receiving  physical  custody  of  the  person  and  written  notice  pursuant  to  subsection 
2  of  this  section,  the  department  of  mental  health  shall,  through  either  a  psychiatrist  or 
psychologist  as  defined  in  section  632.005,  make  a  determination  whether  or  mt  the  person 
meets  the  definition  of  a  sexually  violent  predator.  The  department  of mental  health  shall,  within 
seven  days  of  receiving  physical  custody  of  the  person,  provide  the  attomey  general  with  a 
written  report  of the  results  of  its  investigation  and  evaluatioa  The  attomey  general  shall  provide 
any  available  records  of  the  person  that  are  retained  by  the  department  of  corrections  to  the 
department  of  mental  health  for  the  purposes  of  this  section  If  the  department  of  mental  health 
is  unable  to  make  a  determination  within  seven  days,  the  attomey  general  may  request  an 
additional  detention  of  ninety-six  hours  from  tlie  court  for  good  cause  shown 

4.  If  the  department  ctetermines  that  the  person  may  meet  the  definition  of  a  sexually 
violent  predator,  flie  attomey  genoal  shall  provide  the  results  of  the  investigation  and  evaluation 
to  the  prosecutors'  review  committee.  The  prosecutors'  review  committee  shall,  by  majority  vote, 
deterrnine  whether  or  not  the  person  meets  the  definition  of  a  sexually  violent  precktor  within 
twenty-four  hours  of  written  notice  firm  the  attomey  general's  oflBce.  If  the  prosecutors'  review 
committee  determines  that  the  person  meets  the  definition  of  a  sexually  violent  predator,  the 
prosecutors'  review  committee  shall  provide  written  notice  to  the  attomey  general  of  its 
determinatioa  The  attomey  general  may  file  a  petition  pursuant  to  section  632.486 within  forty- 
eight  hours  afier  obtaining  the  results  from  the  department 

5.  For  the  purposes  of  this  section  "recent  overt  act"  means  any  act  that  creates  a 
reasonable  apprehension  of  harm  of  a  sexualfy  violent  nature. 

650.120.  Grants  to  fund  investigations  of  internet  sex  crimes  against 

children   fund  created   panel,  membership,  terms   local  matching 

amounts  priorities  training  standards  information  sharing  —  panel 

RECOMMENDATION  —  POWER  OF  ARREST  —  SUNSET  PROVISION.  —  1.  There  is  hereby 
created  in  the  state  treasury  the  "Cyber  Crime  Investigation  Fund".  The  treasurer  shall  be 
custodian  of  the  fiand  and  may  approve  disbursements  from  the  fijnd  in  accordance  with 
sections  30. 1 70  and  30. 1 80.  [Beginning  with  the  20 10  fiscal  year  and  in  each  subsequent  fiscal 
year,  the  general  assembly  shall  appropriate  three  million  dollars  to  the  cjter  crime 
investigation  fijnd.]  The  department  of  public  safety  shall  be  the  administrator  of  the  fimd. 
Moneys  in  the  fund  shall  be  used  solely  for  the  administration  of  the  grant  program  established 
underthis  section  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys 
remaining  in  ftie  fund  at  the  end  of  the  biennium  shall  not  revert  to  the  credit  of  the  general 
revenueftmd.  The  state  treasurer  shall  invest  moneys  in  the  fimd  in  the  same  manna- as  other 
funds  are  invested.  Any  interest  and  moneys  eamed  on  such  investments  shall  be  credited  to  the 
fund 
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2.  The  department  of  public  safety  shall  create  a  program  to  distribute  grants  to 
multijurisdictional  Internet  c^ber  crime  law  enforcement  task  forces,  multijurisdictional 
enforcement  groups,  as  defined  in  section  195.503,  that  are  investigating  Intemet  sex  crimes 
againstchildien,andotherlawenforcementagencies.  Theprognamshallbeiundedbythecyber 
crime  investigation  fimd  created  under  subsection  1  of  this  sectioa  Not  more  than  three  percent 
of  the  money  in  the  ftmd  may  be  used  by  the  department  to  pay  the  administrative  costs  of  the 
grant  program  The  grants  shall  be  awarded  and  used  to  pay  the  salaries  of  detectives  and 
computer  forensic  personnel  whose  focus  is  investigating  Intemet  sex  crimes  against  children, 
including  but  not  limited  to  enticement  of a  child,  possession  or  promotion  of  child  pomogr^hy, 
provide  funding  for  the  training  of  law  enforcement  personnel  and  prosecuting  and  circuit 
attorneys  as  well  as  their  assistant  prosecuting  and  circuit  attomeys,  and  purchase  necessary 
equipment,  supplies,  and  services.  The  fimding  for  such  training  may  be  used  to  cover  the  travel 
expenses  of  those  persons  participating. 

3.  A  panel  is  hercby  established  in  the  department  of  public  safety  to  award  grants  under 
this  program  and  shaE  be  comprised  of  the  following  members: 

(1)  The  director  of  the  department  of  pubHc  safety,  or  his  or  her  designee; 

(2)  Two  members  [shall  be]  ^jpointai  by  the  director  of  the  department  of  public  safety 
from  a  list  of  six  nominees  submitted  by  the  Missouri  Police  Chiefs  Association; 

(3)  Two  members  [shall  be|  ^jpointed  by  the  director  of  the  department  of  public  safety 
from  a  Kst  of  six  nominees  submittal  by  the  Missouri  Sheriffs'  Association; 

(4)  Two  members  of  the  state  hi^way  patrol  [shall  be]  appointed  by  the  director  of  the 
department  of  public  safety  fix)m  a  list  of  six  nommees  suhrmtted  by  the  Missouri  State 
Troopers  Association; 

(5)  One  member  of  the  house  of  representatives  [who  shall  be]  appointed  by  the  speaker 
of  the  house  of  representatives;  and 

(6)  One  member  of  the  senate  [who  shall  be]  appointed  by  the  president  pro  tem 

The  panel  members  who  are  appointed  under  subdivisions  (2),  (3),  and  (4)  of  this  subsection 
shall  serve  a  four-year  term  ending  four  years  from  the  date  of  expiration  of  the  term  for  which 
his  or  her  predecessor  was  appointed.  However,  a  person  appointed  to  fill  a  vacancy  prior  to  the 
expiration  of  such  a  term  shall  be  appointed  for  the  remainder  of  the  term  Such  meri±)ers  shall 
hold  office  for  the  term  of  his  or  her  appointment  and  until  a  successor  is  qjpointed.  The 
members  of  the  panel  shall  receive  no  additional  compensation  but  shall  be  eligible  for 
reimbursement  for  mileage  directly  related  to  the  performance  of  panel  duties. 

4.  Local  matohing  amounts,  which  may  incliide  new  or  existing  fijnds  or  in-kind  resources 
including  but  not  limited  to  equipment  or  personnel,  are  required  for  multijurisdictional  Intemet 
cyber  crime  law  enforeement  task  forees  and  other  law  enforcement  agencies  to  receive  grants 
awarded  by  the  panel.  Such  amounts  shall  be  determined  by  the  state  appxpiations  process  or 
by  the  panel. 

5.  \\^enawardiiig  grants,  priority  shoiid  be  given  to  newlyhired  detectives  and  cornpirter 
forensic  personnel. 

6.  The  panel  shall  establish  rninirnum  tiaining  standards  for  detectives  and  computer 
forensic  personnel  participating  in  the  grant  program  established  in  subsection  2  of  this  section. 

7.  Multijurisdictional  Intemet  cyber  crime  law  enforcement  task  forces  and  other  law 
enforcement  agencies  participating  in  the  grant  program  established  in  subsection  2  of  this 
section  shall  share  information  and  cooperate  with  the  highway  patrol  and  with  existing  Intemet 
crimes  against  children  task  force  programs. 

8.  The  panel  may  make  recommendations  to  the  general  assembly  regarding  the  need  for 
additional  resources  or  apprcpiations. 

9.  The  power  of  arrest  of  any  peace  officer  who  is  duly  authorized  as  a  member  of  a 
multijurisdictional  Intemet  cyber  crime  law  enforcement  task  force  shaE  only  be  exercised 
during  the  time  such  peace  officer  is  an  active  member  of  such  task  force  and  only  within  the 
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scope  of  Ihe  investigation  on  which  Ihe  task  fotoe  is  woridng.  Notwithstanding  other  provisions 
of  law  to  the  contrary,  such  task  force  oflBcer  shall  have  the  power  of  arrest,  as  limited  in  this 
subsection,  anywhere  in  the  state  and  shaE  provide  prior  notification  to  the  chief  of  police  of  a 
munidpaUty  or  the  sheriff  of  the  county  in  which  the  arrest  is  to  take  place.  If  exigent 
circumstances  exist,  such  arrest  maybe  made  and  notification  shall  be  made  to  the  chief  of  police 
or  sheriff  as  appropriate  and  as  soon  as  practical.  The  chief  of police  or  sheriff may  elect  to  work 
with  the  multijurisdictional  Internet  cyber  crime  law  enforcement  task  force  at  his  or  her  option 
when  such  task  force  is  operating  within  the  jurisdiction  of  such  chief  of  poUce  or  sheriff 
10.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  [sunset 
automatically  six  years  after  June  5,  2006]  be  reauthorized  on  Ai^st  28, 2014  and  shaD 
expire  on  December  31, 2024,  unless  reauthorized  by  an  act  of  the  general  assembly;  and 

(2)  Ifsuchprogramisreauthorized,1heprogramaiithorizedunderthissectionsMl sunset 
automatically  twelve  years  afler  Ihe  effective  date  of  Ihe  reaufliorization  of  this  section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

[550.040.  State  or  county  to  pay  costs  on  acquittal.  —  In  all  coital 
cases,  and  those  in  which  imprisonment  in  the  penitentiary  is  the  sole  punishment  for 
the  offense,  if  the  defendant  is  acquitted,  the  costs  shaE  be  paid  by  the  state;  and  in  all 
other  trials  on  indictments  or  information,  if  the  defendant  is  acquitted,  the  costs  shall 
be  paid  by  the  county  in  which  the  indictment  was  found  or  information  filed] 

[550.060.  Prosecutor  to  pay  costs,  when  no  indictment  found. — In 
all  cases  vviiere  any  person  shall  be  committed  or  recognized  to  answer  for  a  felony, 
and  no  indictment  shall  be  found  against  such  person,  the  prosecutor,  or  person  on 
\vhsyse  oath  the  prosecution  was  commenced,  shaE  be  Hable  for  all  the  costs  incurred 
in  that  behalf  and  the  court  shall  render  judgment  against  suchprosecutorforthe  same, 
and  in  no  such  case  shall  the  state  or  county  pay  such  costs.] 

Section  B.  Delayed  effective  date.  —  The  repeal  and  reenactment  of  sections 
408.040, 488.305, 525.040,  525.070,  525.080, 525.230,  and  525.310  of  this  act  shall  become 
eflEective  on  January  15, 2015. 

Section  C.  E^mergency  clause.  —  Because  of  the  necessity  of  constitutionally 
protected  expedient  access  to  the  courts  and  ensuring  the  continued  efficient  administration  of 

justice  and  because  of  the  need  to  protect  the  interests  of  the  state,  the  repeal  and  reenactment  of 
sections  447.560,  447.584,  478.320,  478.437,  478.464,  478.513,  and  478.600,  and  the 
enactment  of  section  447.534  and  478.740  of  this  act  are  deemed  necessary  for  the  immediate 
preservation  of  the  pubtic  health,  welfare,  peace,  and  safety,  and  is  hereby  declared  to  be  an 
emergency  act  within  the  meaning  of  the  constitution  and  the  repeal  and  reenactment  of  sections 
447.560,  447.584,  478.320,  478.437,  478.464,  478.513,  and  478.600,  and  the  enactment  of 
section  447.534  and  478.740  of  this  act  shall  be  in  lull  force  and  effect  upon  its  passage  and 
qjproval. 


Approved  July  8, 2014 
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SB  635  [SCSSB635] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Prohibits  issuance  of  certain  incentives  to  business  rdocating  fix)m  certain  counties  in 
Kansas  if  Kansas  enacts  a  similar  prohibition 

AN  ACT  to  amend  ch^ter  135,  RSMo,  by  adding  Ihereto  one  new  section  relating  to 
incentives  for  interstate  business  relocatioa 

SECnON 

A.  Bacting  clause. 

135.1670.  Relocated  jobs,  eligihilily  for  tax  ctedils  and  financial  incentives — directot's  duties — expiration  date. 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  135,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  135. 1670,  to  read  as  follows: 

135.1670.  Relocated  jobs,  eligibility  for  tax  credits  and  financl4l 
INCENTIVES — director's  DUTIES — EXPIRATION  DATE.  —  1.  As  uscd  in  this  sectioH,  the 
following  terms  mean: 

(1)  "Kansas  border  county",  Douglas,  Johnson,  Miami,  or  Wyandotte  County  in 
Kansas; 

(2)  "Missouri  border  coimty",  any  county  with  a  charter  form  of  government  and 
with  more  than  six  himdred  thousand  but  fewer  than  seven  hundred  thousand 
inhabitants,  any  county  of  the  first  classification  with  more  than  eighty-three  thousand  but 
fewer  than  ninety-two  thousand  inhabitants  and  with  a  city  of  the  fourth  clasafication 
with  more  tiian  four  tiiousand  five  hundred  but  fewer  than  five  tiiousand  inhabitants  as 
the  coimty  seat,  any  coimty  of  the  first  classification  with  more  than  two  hundred 
thousand  but  fewer  than  two  hundred  sixty  thousand  inhabitants,  or  any  county  of  the 
first  classification  with  more  than  ninety-hvo  thousand  but  fewer  than  one  hundred  one 
thousand  inhabitants  in  Missouri. 

2.  ff  any  job  that  qualifies  for  a  tax  credit  under  sections  100.700  to  100.850  or  under 
sections  135.100  to  135.258,  for  fundii^  under  section  620.1023,  or  for  a  tax  credit  or 
retention  of  state  withholding  taxes  under  sections  620.2000  to  620.2020,  relocates  to  a 
Missouri  border  county  fix)m  a  Kansas  border  county,  no  tax  credits  shall  be  issued, 
riindin<j  provided,  or  retaition  of  withholdii^  taxes  authorized  for  such  job  under  such 
sections. 

3.  ff  the  director  of  the  Missouri  department  of  economic  development  determines 
that  the  state  of  Kansas  has  enacted  legislation  or  the  governor  of  Kansas  issued  an 
executive  order  or  similar  action  which  prohibits  the  Kansas  Department  of  Commerce 
or  any  other  Kansas  executive  department  from  providing  economic  incentives  for  jobs 
that  are  relocated  from  a  Missouri  border  county  to  a  Kansas  border  county,  then  the 
director  shall  execute  and  deliver  to  the  governor,  the  speaker  of  the  house  of 
represmtatives,  and  the  president  pro  tempore  of  the  soiate  a  written  certification  of  such 
determination.  Upon  the  ^ecution  and  ddivery  of  such  written  certification  and  the 
parties  receivii^  such  certification  providii^  a  unanimous  written  afBrmation,  the 
provisions  of  subsection  2  of  this  section  shall  be  effective  unless  otherwise  provided  in  this 
section.  The  provisions  of  subsection  2  of  this  section  shall  not  appty  to  incentives  reserved 
on  behalf  of  and  awarded  to  Missouri  employers  prior  to  the  provisions  of  subsection  2 
of  this  section  taking  effect 
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4.  If  the  director  of  the  Missouri  departmmt  of  economic  devdopmmt  determines 
that  the  Kansas  Department  of  Commerce  or  any  other  Kansas  executive  department  is 
providing  economic  incentives  for  jobs  that  relocate  from  a  Missouri  border  county  to  a 
Kansas  border  coimty,  then  the  director  shall  execute  and  deliver  to  the  governor,  the 
spealsr  of  the  house  of  representatives,  and  the  president  pro  tempore  of  the  senate  a 
written  certification  of  such  determination.  Upon  die  execution  and  delivery  of  such 
written  certification  and  the  parties  receiving  such  certification  providing  a  unanimous 
written  affirmation,  the  provisions  of  subsection  2  of  this  section  shall  not  be  effective  imtil 
such  time  as  the  director  determines  that  the  Kansas  Department  of  Commerce,  or  any 
other  Kansas  executive  department  is  not  providii^  economic  incentives  for  jobs  that 
relocate  fi'om  a  Missouri  border  county  to  a  Kansas  border  county,  and  the  director  has 
executed  and  delivered  to  the  governor,  the  speaker  of  the  house  of  representative,  and  the 
president  pro  tempore  of  the  senate  a  written  certification  of  such  determination  and  the 
parties  receivii^  such  certification  provide  an  unanimous  written  afBrmation. 

5.  The  director  of  the  Missouri  department  of  economic  development  shall  notify  flie 
revisor  of  statutes  of  all  changes  in  whether  subsection  2  of  this  section  is  effective. 

6.  The  provisions  of  this  section  shall  expire  August  28, 2016,  imless  at  such  time  the 
provisions  of  subsection  2  of  this  section  are  in  effect.  If  the  provisions  of  this  section  do 
not  expire  on  August  28, 2016,  the  provisions  of  this  section  shall  expire  on  August  28, 
2020. 

AppiovBd  July  1, 2014 


SB  639  [SCSSB639] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Requires  mammography  facilities  to  provide  to  patients  certain  information  r^arding 

breast  density 

AN  ACT  to  amend  chapter  192,  RSMo,  by  adding  thereto  one  new  section  relating  to 
mammography  reports  containing  information  regarding  breast  density. 

SECTION 

A   Enacting  clause. 
192.769.  Notice  to  patients  upon  conpletion  of  a  mammogram — effective  date. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  EivACTEVG  clause. — Chapter  192,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  192.769,  to  read  as  follows: 

192.769.  Notice  to  patients  upon  completion  of  a  mammogram — effective 
DATE.  —  1.  On  completion  of  a  mammogram,  a  mammography  facility  certified  by  the 
United  States  Food  and  Drug  Administration  (FDA)  or  by  a  certification  ^ency  ^proved 
by  tiie  FDA  shall  provide  to  the  patient  the  following  notice: 

"ff  your  mammogram  demonstrates  that  you  have  dense  breast  tissue,  which  could 
hide  abnormalities,  and  you  have  other  risk  factors  for  breast  cancer  that  have  been 
identified,  you  might  benefit  from  supplemental  screening  tests  that  may  be  suggested  by 
your  ordering  physidan.  Dense  breast  tissue,  in  and  of  itself  is  a  rdatively  common 
condition.  Therefore,  this  information  is  not  provided  to  cause  undue  concern,  but  rather 
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to  raise  your  awareness  and  to  promote  discussion  wifli  your  physician  regarding  die 
presence  of  other  risk  factors,  in  addition  to  dense  breast  tissue.  A  report  of  your 
mammography  results  wiD  be  sent  to  you  and  your  physician.  You  should  contact  your 
physician  if  you  have  any  questions  or  concerns  regarding  this  report" 

2.  Notldng  in  this  section  shall  be  construed  to  create  a  duty  of  care  beyond  the  duty 
to  provide  notice  as  set  forth  in  diis  section. 

3.  The  information  required  by  this  section  or  evidence  that  a  person  violated  this 
section  is  not  admissible  in  a  civil,  judicial,  or  administrative  proceeding. 

4.  A  mammography  facility  is  not  required  to  comply  with  the  requirements  of  this 
section  until  January  1, 2015. 

Approved  My  1, 2014 


SB  642  [SCSSB642] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tbis  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  proposed  surface  mining  operations 

AN  ACT  to  repeal  sections  260.273, 260.279, 260.355, 260.380, 260.392, 260.475, 444.510, 
444.520,  444.762,  444.765,  444.770,  444.772,  444.773,  444.805,  640015,  640.016, 
640.100, 643.055, 643.079, 644.026, 644.051, 644.057,  and  644.145,  RSMo,  and  to  enact 
in  lieu  thereof  twenty-five  new  sections  relating  to  natiffal  resources. 

SECnON 

A   Enacting  clause. 

260.273.  Fee,  sale  of  new  tires,  amount — collection,  use  of  moneys — temrination 
260.279.  Ptefam«  and  bomispoirils  for  ccmttacts  for  tteiarowd  or  clean  up  of  waste 
260.355.  Exempted  wastes. 

260.380.  Duties  of  hazardous  waste  gpneratots — fees  to  be  collected,  disposition — exanptions — expiration 
of  fees. 

260.392.  Definitions — fees  for  transport  of  radioactive  waste — deposit  of  mon^,  use — notice  of  shipments 
— sunset  date. 

260.475.  Fees  to  be  paid  by  hazardous  waste  genaatots  —  exceptions  —  deposit  of  mcmeys  —  vioMcms, 

penalty — deposit — fee  requiranent,  expiration — fee  structure  review. 
444.510.  Definitions. 

444.520.  Qjmmission,  memboship,  qualiScaticms,  tenns,  compoisation,  powers  —  departmait  director, 

limitation  on 
444.762.   Declaration  of  policy. 
444.765.  Definitions. 

444.768.  Fee,  bond,  or  assessment  stmcturc,  comprehaisive  review — proposal  to  be  submitted,  approval  by 

commission  —  rulemaking  requircinents. 
444.770.   Permit  required,  when  —  release  of  certain  bonds  —  complaints,  requirements. 

444.772.  Permit — application,  contents,  fees — amendment,  how  made  —  successor  operator,  duties  of —  fees 
expire,  whea 

444.773.  Director  to  investigate  apphcations — decision  to  issue  or  deny — denial  of  permit,  appeal,  procedure 
— commissifflito  make  reconmaidation,  issue  dedsioa 

444.805.  Definitions. 

640.015.  Environmental  conditions  or  standards,  rules  to  dte  specific  law  or  authority  relied  upon — regulatory 
irtpact  report  required,  contHits,  procedure,  not  requrred  when — section  not  applicable,  whai 

640.016.  Permit  restrictions  by  department  of  natural  resources  prohibited  in  absoice  of  statutory  authcrity — 
permit  issuance  procedines  —  denial  of  permit,  basis  to  be  detailed  —  approval  of  permit  not  to  be 

altered  for  one  year,  when 

640. 100.  Commission,  duties,  promulgate  rules — political  subdivisions  inay  set  certain  additional  standards  — 
certain  departments  test  water  supply,  when — fees,  amount  —  federal  compliance  —  customer  fees, 
effective,  when 

643.055.  Commission  my  adopt  rules  for  compliance  with  federal  law  —  suspension,  reinstatement  — 
exemption,  limitations  —  regulation  of  residential  wood  burning  heata^  or  ^liances  prohibited 
legislative  authorizatioa 
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643.079.  Fees,  amount  —  deposit  of  moneys,  wiiere,  subaccount  to  be  maintained — civil  action  for  Mure  to 

remit  fees,  effect  upon  pemit — agencies,  detemiiation  of  fees  —  fee  stnjcture  revisioa 
644.026.   Powers  and  duties  of  commission — rules,  procedure. 

644.05 1 .   Prohibited  acts  —  permits  required,  when,  fee  —  bond  required  of  permit  holders,  when  —  pennit 
application  procedures  —  rulemaking  —  limitation  on  use  of  permit  fee  mcmeys  —  pamit  shield 

provisions. 

644.057.  Cleanwater  fee  structure  review,  requirements. 

644.058.  Water  quality  standards  revised,  when  —  evaluation  to  be  conducted,  whea 

644.145.  Affordability  finding  required,  when  —  daSrritions  —  procedures  to  be  adopted  —  appeal  of 
determination  —  annual  report,  contents. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  260.273,  260.279,  260.355,  260.380, 
260.392, 260.475, 444.510, 444.520, 444.762, 444.765, 444.770, 444.772, 444.773, 444.805, 

640.015, 640.016, 640. 100, 643.055, 643.079, 644.026, 644.051, 644.057,  and 644. 145,  RSMo, 
are  repealed  and  twenty-five  new  sections  enacted  in  Keu  thereof,  to  be  known  as  sections 
260.273, 260.279, 260.355, 260.380, 260.392, 260.475, 444.510, 444.520, 444.762, 444.765, 
444.768, 444.770, 444.772, 444.773, 444.805,  640.015,  640.016,  640.100,  643.055,  643.079, 
644.026, 644.051, 644.057, 644.058,  and  644.145,  to  read  as  follows: 

260.273.  Fee,  sale  of  new  tires,  amount  —  collection,  use  of  moneys  — 
TERMINATION.  —  1 .  Any  pcrson  purchasing  a  new  tiiB  may  present  to  the  seller  Ihe  used  tire 
or  remains  of  such  used  tire  for  which  the  new  tire  purchased  is  to  replace. 

2.  A  fee  for  each  new  tire  sold  at  retail  shall  be  imposed  on  any  person  engaging  in  the 
business  of  making  retail  sales  of  new  tires  within  this  state.  The  fee  shaE  be  charged  by  the 
retailer  to  the  person  who  purchases  a  tire  for  use  and  not  for  resale.  Such  fee  shall  be  imposed 
at  the  rate  of  fifty  cents  for  each  new  tire  sold.  Such  fee  shall  be  added  to  Ihe  total  cost  to  the 
purchaser  at  retail  after  all  applicable  sales  taxes  on  the  tires  have  been  cortputed.  The  fee 
imposed,  less  six  percent  of  fees  collected,  which  shall  be  retained  bylhe  tire  retailer  as  collection 
costs,  shall  be  paid  to  the  department  of  revenue  in  the  form  and  manner  required  by  the 
department  of  revenue  and  shaE  include  the  total  number  of  new  tires  sold  during  the  preceding 
month.  The  department  of  revenue  shall  promulgate  rules  and  regulations  necessary  to 
administer  the  fee  collection  and  enforcement.  The  terms  "sold  at  retail"  and  "retail  sales"  do  iK)t 
include  the  sale  of  new  tires  to  a  person  solely  for  the  purpose  of  resale,  if  the  subsequent  retail 
sale  in  this  state  is  to  the  ultimate  consumer  and  is  subject  to  the  fee. 

3.  The  department  of  revenue  shall  administer,  collect  and  enforce  the  fee  authorized 
pursuant  to  this  section  pursuant  to  the  same  procedures  used  in  the  administration,  collection 
and  enforcement  of  flie  general  state  sales  and  use  tax  imposed  pursuant  to  chapter  144  except 
as  provided  in  this  sectioa  The  proceeds  of  the  new  tire  fee,  less  four  percent  of  the  proceeds, 
which  shall  be  retained  by  the  dq^artment  of  revenue  as  collection  costs,  shall  be  transferred  by 
the  department  of  revenue  into  an  appropriate  subaccount  of  the  solid  waste  management  fimd, 
created  pursuant  to  section  260.330. 

4.  Up  to  five  percent  of  the  revenue  available  may  be  allocated,  upon  appropriation,  to  the 
department  of  natiual  resources  to  be  used  cooperatively  with  the  department  of  elementary  and 
secondary  education  for  the  purposes  of  developing  environmental  educational  materials, 
programs,  and  curriculum  that  assist  in  the  department's  implementation  of  sections  260.200  to 
260.345. 

5.  Up  to  fifty  percent  of  the  moneys  received  pursuant  to  this  section  may,  upon 
appropriation,  be  used  to  administer  the  programs  imposed  by  this  section.  Up  to  forty-five 
percent  of  the  moneys  received  under  this  section  may,  upon  appropriation,  be  used  for  the 
graiSs  authorized  in  subdivision  (2)  of  subsection  6  of  this  sectioa  All  remaining  moneys  shall 
be  allocated,  upon  ^jpropriation,  for  the  projects  authorized  in  section  260.276,  except  that  any 
unencumbered  moneys  may  be  used  for  public  health,  environmental,  and  safety  projects  in 
response  to  environmental  or  public  health  emergencies  and  threats  as  determined  by  the  director. 
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6.  The  department  shall  promulgate,  by  mle,  a  statewide  plan  for  the  use  of  moneys 
received  pursuant  to  this  section  to  accomplish  the  following: 

(1)  Removal  of  [waste]  scrap  tires  from  illegal  tire  dumps; 

(2)  Providing  grants  to  persons  that  wiU  use  products  derived  fom  [waste]  scrap  tires,  or 
[used  waste]  use  scrap  tires  as  a  fiiel  or  fiiel  supplement;  and 

(3)  Resource  recovery  activities  conducted  bythedq)artmentpursuantlD  section  260.276. 

7.  The  fee  imposed  in  subsection  2  of  this  section  shall  begin  the  first  day  of  the  month 
which  falls  at  least  thirty  days  but  no  more  than  sixty  days  immediately  following  August  28, 
2005,  and  diall  temmale  January  1,  [2015]  2020. 

260.279.  Preference  and  bonus  points  for  contracts  for  the  removal  or 
CLEAN  UP  OF  waste  TIRES,  WHEN.  —  In  letting  contracts  for  the  performance  of  any  job  or 
service  for  the  removal  or  clean  up  of  [waste]  scrap  tires  under  this  chapter,  the  depaitaent  of 
natural  resources  shall,  in  addition  to  the  requirements  of  sections  34.073  and  34.076  and  any 
other  points  awarded  during  the  evaluation  process,  give  to  any  vendor  that  meets  one  or  more 
of  the  following  factors  a  five  percent  preference  and  ten  bonus  points  for  each  factor  met: 

(1)  The  bid  is  submitted  by  a  vendor  that  has  resided  or  maintained  its  headquarters  or 
principal  place  ofbusiness  inM^uri  continuously  for  the  two  years  immediatelypreceding  the 
date  on  which  the  bid  is  submitted; 

(2)  The  bid  is  submitted  by  a  nonresident  corporation  vendor  that  has  an  affiliate  or 
subsidiary  that  employs  at  least  twenty  state  residents  and  has  maintained  its  headquarters  or 
principal  place  ofbusiness  in  Missouri  continuously  for  the  two  years  immediately  preceding  the 
date  on  which  the  bid  is  submitted; 

(3)  The  bid  is  submitted  by  a  vendor  that  resides  or  maintains  its  headquarters  or  principal 
place  of  business  in  Missouri  and,  for  the  purposes  of  coirpleting  the  bid  project  and 
continuously  over  the  entire  term  of  the  project  an  average  of  at  least  seventy-five  percent  of 
such  vendor's  employees  are  Missouri  residents  vsho  have  resided  in  the  state  continuously  for 
at  least  two  years  immediately  preceding  the  date  on  which  the  bid  is  submitted  Such  vendor 
must  certify  the  residency  requirements  of  this  subdivision  and  submit  a  written  claim  for 
preference  at  the  time  the  bid  is  submitted; 

(4)  The  bid  is  submitted  by  a  nonresident  vendor  that  has  an  affiliate  or  subsidiary  that 
employs  at  least  twenty  state  residents  and  has  maintained  its  headquarters  or  principal  place  of 
business  in  Missouri  and,  for  the  purposes  of  completing  the  bid  project  and  continuously  over 
the  entire  term  of  the  project,  an  average  of  at  least  seventy-five  percent  of  such  vendor's 
ertployees  are  Missouri  residents  who  have  resided  in  the  state  continuously  for  at  least  two 
years  immediately  preceding  the  date  on  which  the  bid  is  submitted.  Such  vendor  must  certify 
the  residency  requirements  of  this  section  and  submit  a  written  claim  for  preference  at  the  time 
the  bid  is  submitted; 

(5)  The  bid  is  submitted  by  any  vendor  that  provides  written  certification  that  the  end  use 
of  the  tires  collected  during  the  project  wSl  be  for  fiiel  purposes  or  for  the  manufecture  of  a 
useable  good  or  product.  For  the  purposes  of  this  section,  the  landfiHing  of  [waste]  scrap  tires, 
[waste]  scrap  tire  chips,  or  [waste]  scrap  tire  shreds  in  anymaimer,  including  landfill  cover,  shall 
not  permit  the  vendor  a  prefoience. 

260355.  Exempted  wastes.  —  Exempted  fix)mthe  provisions  of  sections  260.350  to 
260.480  are: 

(1)  Radioactive  wastes  regulated  under  section  2011,  et  seq.,  of  title  42  of  United  States 
Code; 

(2)  Emissions  to  the  air  subject  to  regulation  of  and  which  are  regulated  by  the  Missouri 
air  conservation  commission  pursuant  to  chapter  643; 

(3)  Discharges  to  the  waters  of  this  state  pursuant  to  a  permit  issued  by  the  Missouri  clean 
water  commission  pursuant  to  chapter  204; 
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(4)  Fluids  injected  or  returned  into  subsurfece  formations  in  coimection  with  oil  or  gas 
operations  regulated  by  the  Missouri  oil  and  gas  council  pursuant  to  chapter  259; 

(5)  Mining  wastes  used  in  reclamation  of  mined  lands  pursuant  to  a  permit  issued  by  the 
Missouri  [land  reclamation]  mining  commission  pureuant  to  chapter  444. 

260380.  Duties  of  hazardous  waste  generators  — fees  to  be  collected, 
DISPOSITION  —  exemptions  —  EXPIRATION  OF  FEES.  —  1.  After  SK  mouths  fi^om  the 
effective  date  of  the  standards,  rules  and  regulations  adopted  by  the  commission  pursuant  to 
section  260.370,  hazardous  waste  generators  located  in  Missouri  shall: 

(1)  Pronptiy  file  and  maintain  with  the  dqjartment,  on  registration  forms  it  provides  for 
this  purpose,  iirformation  on  hazardous  waste  generation  and  management  as  specified  by  rules 
and  regulations.  Hazardous  waste  generators  shall  pay  a  one  hundred  dollar  registration  fee  upon 
initial  registration,  and  a  one  hundred  dollar  registration  renewal  fee  annually  thereafter  to 
maintain  an  active  registratioa  Such  fees  shall  be  deposited  in  the  hazardous  waste  fimd  created 
in  section  260.391; 

(2)  Containerize  and  label  all  hazardous  wastes  as  specified  by  standards,  mles  and 
regulations; 

(3)  Segregate  all  hazardous  wastes  from  all  nonhazardous  wastes  and  from  noncompatible 
wastes,  materials  and  other  potential  hazards  as  specified  by  standards,  rules  and  regulations; 

(4)  Provide  safe  storage  and  handling,  including  spill  protection,  as  specified  by  standards, 
rules  and  regulations,  for  all  hazardous  wastes  fiom  the  time  of  their  generation  to  the  time  of 
their  removal  from  the  site  of  generation; 

(5)  Unless  provided  otherwise  in  the  rules  and  regulations,  utilize  only  a  hazardous  waste 
transporter  holding  a  Kcense  pursuant  to  sections  260.350  to  260.430  for  the  removal  of  all 
hazardous  wastes  fiom  the  premises  where  they  were  generated; 

(6)  Unless  provided  otiierwise  in  the  rules  and  regulations,  provide  a  separate  manifest  to 
the  transporter  for  each  load  of  hazardous  waste  transported  from  the  premises  where  it  was 
generated.  The  generator  shall  specify  the  destination  of  such  load  on  the  manifest  The 
manner  in  which  3ie  manifest  shall  be  completed,  signed  and  filed  vwth  the  department  shall  be 
in  accordance  with  rules  and  regulations; 

(7)  Utilize  for  treatment,  resource  recovery,  disposal  or  storage  of  all  hazardous  wastes, 
only  a  hazardous  waste  facility  authorized  to  operate  pursuant  to  sections  260.350  to  260.430  or 
the  federal  Resource  Conservation  and  Recovery  Act,  or  a  state  hazardous  waste  management 
program  authorized  pursuant  to  the  federal  Resource  Conservation  and  Recovery  Act,  or  any 
fedlity  exempted  from  the  permit  required  pursuant  to  section  260.395; 

(8)  Collect  and  maintain  such  records,  perform  such  monitoring  or  analyses,  and  submit 
such  reports  on  any  hazardous  waste  generated,  its  transportation  and  final  disposition,  as 
specified  in  sections  260.350  to  260.430  and  rules  and  regulations  adopted  pursuant  to  sections 
260.350  to  260.430; 

(9)  Make  available  to  the  department  upon  recjuest  samples  of  waste  and  all  records 
relating  to  hazardous  waste  generation  and  management  for  inspection  and  copying  and  allow 
the  department  to  make  unhampered  inspections  at  any  reasonable  time  of  hazardous  waste 
generation  and  management  lacilities  located  on  the  generator's  property  and  hazardous  waste 
generation  and  management  practices  carried  out  on  the  generator's  property; 

(10)  (a)  Pay  annually,  on  or  before  January  first  of  each  year,  efiective  January  1, 1982, 
a  fee  to  the  state  of  Missouri  to  be  placed  in  the  hazardous  waste  llind.  The  fee  shall  be  five 
dollars  per  ton  or  portion  thereof  of  hazardous  waste  registered  with  the  department  as  specified 
in  subdivision  (1)  of  this  subsection  for  the  twelve-month  period  ending  June  thirtieth  of  the 
previous  year.  However,  the  fee  shall  not  exceed  fi%-two  thousand  dollars  per  generator  site 
per  year  nor  be  less  than  one  hundred  fifty  dollars  per  generator  site  per  year. 

(b)  AU  moneys  payable  pursuant  to  the  provisions  of  this  subdivision  shall  be  promptly 
transmitted  to  the  department  of  revenue,  which  shall  deposit  the  same  in  the  state  treasury  to  the 
credit  of  the  hazardous  waste  fund  created  in  section  260.391. 
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(c)  The  hazardous  waste  management  commission  shall  establish  and  submit  to  the 

department  of  revenue  procedures  relating  to  the  collection  of  the  fees  authorized  by  this 
sufxJivisioa  Such  procedures  shall  include,  but  not  be  Hmited  to,  necessary  records  identifying 
the  quantities  of  hazanlous  waste  registered,  the  form  and  subinission  of  reports  to  accompany 
the  payment  of  fees,  the  time  and  manner  of  payment  of  fees,  which  shall  not  be  more  often  than 
qusttlerly. 

(d)  Notwithstanding  any  statutory  fee  amounts  or  maximums  to  the  contrary,  the 

director  of  the  department  of  natural  resources  may  conduct  a  comprehensive  review  [oi]  and 
propose  changes  to  the  fee  structure  set  forth  in  this  sectioa  The  cortpidiensive  review  shall 
include  stakeholder  meetings  in  order  to  solicit  stakeholder  input  irom  each  of  the  following 
groups:  cement  kiln  representatives,  chemical  companies,  large  and  small  hazardous  waste 
generators,  and  any  other  interested  parties.  Upon  completion  of  the  comprehensive  review,  the 
department  shall  submit  a  proposed  [changes  to  the]  fee  stnicture  with  stakeholder  agreement 
to  the  hazardous  waste  management  commissioa  The  commission  shall[,  upon  receiving  the 
department's  recommendations,]  review  such  recommendations  at  the  forthcoming  regular  or 
special  meeting,  but  shall  not  vote  on  the  fee  structure  until  a  subsequent  meeting.  [The 
commission  shall  not  take  a  vote  on  the  fee  stmcture  until  the  following  regular  meeting.]  If  the 
commission  approves,  by  vote  of  two-thirds  majority  or  five  of  seven  commissioners,  the 
[hazardous  waste]  fee  structure  recommendations,  the  commission  shall  [promulgate  by 
regulation  and  publish  the  recommended  fee  stmcture  no  later  than  October  first  of  the  same 
year.  The  commission  shall]  authorize  the  department  to  file  a  notice  of  proposed 
rulemaking  containing  the  recommoided  fee  structure,  and  after  considering  public 
comments  may  authorize  the  department  to  file  the  order  of  rulemaking  for  such  rule  with 
the  joint  committee  on  administrative  mles  pursuant  to  sections  536.021  and  536.024  no  later 
than  December  first  of  the  same  year.  If  such  rules  are  not  disapproved  by  the  general  assembly 
in  the  manner  set  out  below,  they  shall  take  elfect  on  January  &st  of  the  [next  odd-numbered] 
followii^  calendar  year  and  the  fee  structure  set  out  in  this  section  shall  ejqiire  upon  the 
effective  date  of  the  commission-adopted  fee  stmcture,  contrary  to  subsection  4  of  this  section. 
Any  regulation  promulgated  under  ttus  subsection  shall  be  deemed  to  be  beyond  the  scope  and 
authority  provided  in  this  subsection,  or  detrimental  to  permit  ^licants,  if  the  general 
assembly,  within  the  first  sixty  calendar  days  of  the  regular  session  immediately  following  the 
[promulgation[  filing  of  such  regulation[,  by  concurrent  resolution,  shall  disapprove  the  fee 
stmcture  contained  in  such  regulation]  disapproves  the  regulation  by  concurrent  resolution. 
If  the  general  assembly  so  dis^)proves  any  regulation  [proimilgated]  filed  under  this  subsection, 
[the  hazardous  waste  management  commission  shall  continue  to  use  the  fee  structure  set  forth 
in  the  most  recent  preceding  regulationpromulgatedunderthis  subsectioa]  the  department  and 
the  commission  shall  not  implement  the  proposed  fee  structure  and  shall  continue  to  use 
the  previous  fee  structure.  The  authority  of  the  commission  to  further  revise  (he  fee 
structure  as  provided  by  this  subsection  shall  expire  on  August  28,  [2023]  2024. 

2.  Missouri  treatment,  storage,  or  disposal  fedlities  shall  pay  annually,  on  or  before 
January  first  of  each  year,  a  fee  to  the  department  equal  to  two  doEars  per  ton  or  portion  thereof 
for  all  hazardous  waste  received  fiom  outside  the  state.  This  fee  shall  be  based  on  the  hazardous 
waste  received  for  the  twelve-month  period  ending  June  thirtieth  of  the  previous  year. 

3 .  Exempted  fi"om  the  requirements  of  this  section  are  individual  householders  and  larmers 
who  generate  only  small  quantities  of  hazardous  waste  and  any  person  the  commission 
determines  generates  only  sniall  quantities  ofhazardous  waste  on  an  infi^quent  basis,  except  that: 

(1)  Householders,  larmers  and  exenpted  persons  shall  manage  all  hazardous  wastes  they 
may  generate  in  a  maimer  so  as  not  to  adversely  affect  the  health  of  humans,  or  pose  a  threat  to 
the  environment,  or  create  a  public  nuisance;  and 

(2)  The  department  may  determine  that  a  specific  quantity  of  a  specific  hazardous  waste 
requires  special  management.  Upon  such  detennination  and  alter  pubHc  notice  by  press  release 
or  advertisement  thereof,  including  instructions  for  haixUing  and  delivery,  generators  exenpted 


1496  Laws  of  Missouri,  2014  

pursuant  to  this  subsection  shall  deliver,  but  wifliout  a  manifest  or  the  requirement  to  use  a 
licensed  hazardous  waste  transporter,  such  waste  to: 

(a)  Any  storage,  treatment  or  disposal  site  authorized  to  operate  pursuant  to  sections 
260.350  to  260.430  or  flie  federal  Resource  Conservatim  and  Recovery  Act,  or  a  state 
hazardous  waste  management  program  authorized  pursuant  to  the  federal  Resource 
Conservation  and  Recovery  Act  wbidi  the  department  designates  for  this  purpose;  or 

(b)  A  collection  station  or  vehicle  which  the  department  may  arrange  for  and  designate  for 
this  purpose. 

4.  Failure  to  pay  the  fee,  or  any  portion  thereof,  prescribed  in  this  section  by  the  due  date 
shall  result  in  the  imposition  of  a  perralty  equal  to  fifteen  percent  of  the  original  fee.  The  fee 
prescribed  in  this  section  shall  expire  Decerrter  3 1 , 20 1 8,  except  that  the  department  shall  levy 
and  collect  this  fee  for  any  hazffldous  waste  generated  prior  to  such  date  and  reported  to  flie 
department 

260392.  Defemtions — fees  for  transport  of  radioactive  waste — deposit 

OF  MONEYS,  USE  NOTICE  OF  SHIPMENTS  SUNSET  DATE.         1.   As  USed  in  SectionS 

260.392  to  260.399,  the  following  tenns  mean: 

(1)  "Cask",  all  the  components  and  systems  associated  with  the  container  in  which  spent 
fijel,  high-level  radioactive  waste,  highway  route  controlled  quantity,  or  transuranic  radioactive 
waste  are  stored; 

(2)  "High-level  radioactive  waste",  the  highly  radioactive  material  resulting  Irom  the 
reprocessing  of  spent  nuclear  fuel  including  liquid  waste  produced  directly  in  reprocessing  and 
any  solid  material  derived  Irom  such  liquid  waste  that  contains  fission  products  in  sufficient 
concentrations,  and  other  highly  radioactive  material  that  the  United  States  Nuclear  Regulatory 
Commission  has  determined  to  be  high-level  radioactive  waste  requiring  permanent  isolation; 

(3)  "Highway  route  controlled  quantity",  as  defined  in  49  CFRPart  173.403,  as  amended, 
a  quantity  of  radioactive  material  wilhin  a  single  package.  Highway  route  controlled  quantity 
shipments  of  thirty  rrriles  or  less  within  the  state  are  exempt  Irom  the  provisions  of  this  section; 

(4)  "Low-level  radioactive  waste",  any  radioactive  waste  not  classified  as  high-level 
radioactive  waste,  transuranic  radioactive  waste,  or  spent  nuclear  fliel  by  the  United  States 
Nuclear  Regulatory  Commission,  consistent  with  existing  law.  Shipment  of  all  sealed  sources 
meeting  the  definition  of  low4evel  radioactive  waste,  shipments  of  low4evel  radioactive  waste 
that  are  within  a  radius  of  no  more  than  lifty  miles  from  the  point  of  origin,  and  all  naturally 
occurring  radioactive  material  given  written  approval  for  landfill  disposal  by  the  Missouri 
department  of  natural  resources  under  10  GSR  80-3.010  are  exempt  fiomihe  provisions  ofthis 
sectioa  Any  low-level  radioactive  waste  that  has  a  radioactive  half-life  equal  to  or  less  than  one 
hundred  twenty  days  is  exempt  fiom  the  provisions  of  this  section; 

(5)  "Shipper",  the  generator,  owner,  or  company  contracting  for  transportation  by  truck  or 
rail  of  the  spent  firel,  high-level  radioactive  waste,  highway  route  controlled  quantity  shipments, 
transuranic  radioactive  waste,  or  low-level  radioactive  waste; 

(6)  "Spent  nuclear  fiiel",  fiiel  that  has  been  withdrawn  Irom  a  nuclear  reactor  following 
irradiation,  the  constituent  elements  of  which  have  not  been  separated  by  reprocessing; 

(7)  "State-fLmded  institutions  of  higher  education",  any  campus  of  any  university  wilhin  the 
state  of  Missouri  that  receives  state  fimding  and  has  a  nuclear  research  reactor, 

(8)  "Transuranic  radioactive  waste",  defined  in  40  CFR  Part  191 .02,  as  amended,  as  waste 
containing  more  than  one  hundred  nanocuries  of  alpha-emitting  transuranic  isotopes  with  half- 
lives  greater  than  twenty  years,  per  gram  of  waste.  For  the  purposes  of  this  section,  transuranic 
waste  shaE  not  include: 

(a)  ttigh-level  radioactive  wastes; 

(b)  Any  waste  determined  by  the  Environmental  Protectim  Agency  with  the  concurrence 
of  the  Environmental  Protection  Agency  adminish^ator  that  does  not  need  the  degree  of  isolation 
required  by  this  section;  or 
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(c)  Any  waste  lhat  Ihe  United  States  Nuclear  Regulatory  Commissioii  has  approved  for 
disposal  on  a  case-by-case  basis  in  accordance  with  10  CFR  Part  61,  as  amended 

2.  Any  shipper  that  ships  high-level  radioactive  waste,  transuranic  radioactive  waste, 
highway  route  controlled  quantity  shipments,  spent  nuclear  fuel,  or  low-level  radioactive  waste 
through  or  within  the  state  shall  be  subject  to  the  fees  established  in  this  subsection,  provided  that 
no  state-fimded  institution  of  higher  education  that  ships  nuclear  waste  shall  pay  any  such  fee. 
These  higher  education  institutions  shall  reimburse  the  Missouri  state  highway  patrol  directly  for 
all  costs  related  to  shipment  escorts.  The  fees  for  aE  other  shipments  shall  be: 

(1)  One  thousand  eight  hundred  dollars  for  each  truck  transporting  through  or  within  the 
state  high-level  radioactive  waste,  transuranic  radioactive  waste,  spent  nuclear  fuel  or  highway 
route  controlled  quantity  shipments.  All  truck  shipments  of  high-level  radioactive  waste, 
transuranic  radioactive  waste,  spent  nuclear  fliel,  or  highway  route  controlled  quantity  shipments 
are  subject  to  a  surcharge  of  twenty-tive  dollars  per  rmle  for  every  rrdle  over  two  hundred  rrules 
traveled  within  the  state; 

(2)  One  thousand  three  hundred  dollais  for  the  iirst  cask  and  one  hundred  twenty-five 
dollars  for  each  additional  cask  for  each  rail  shipment  through  or  within  the  state  of  high-level 
radioactive  waste,  transuranic  radioactive  waste,  or  spent  nuclear  fuel; 

(3)  One  hundred  twenty-five  dollars  for  each  truck  or  train  transporting  low-level 
radioactive  waste  through  or  within  the  state. 

The  department  of  natural  resources  may  accept  an  annual  shipment  fee  as  negotiated  with  a 
shipper  or  accept  payment  per  shipment. 

3.  AU  revenue  generated  from  the  fees  established  in  subsection  2  of  this  section  shall  be 
deposited  into  the  environmental  radiation  monitoring  fund  established  in  section  260.750  and 
shall  be  used  by  the  department  of  natural  resources  to  achieve  the  following  objectives  and  for 
purposes  related  to  the  shipment  of  high-level  radioactive  waste,  transuranic  radioactive  waste, 
hi^way  route  controlled  quantity  shipments,  spent  nuclear  fijel,  or  low-level  radioactive  waste, 
including,  but  not  limited  to: 

(1)  Inspections,  escorts,  and  security  for  waste  shipment  and  planning; 

(2)  Coordination  of  emergency  response  capability; 

(3)  Education  and  training  of  state,  county,  and  local  emergoicy  respondere; 

(4)  Purchase  and  maintenance  of  necessary  equipment  and  suppKes  for  state,  county,  and 
local  emergency  responders  through  grants  or  other  fijnding  mechatiisms; 

(5)  Emergency  responses  to  any  transportation  incident  involving  the  high-level 
radioactive  waste,  transuranic  radioactive  waste,  highway  route  controlled  quantity  shipments, 
spent  nuclear  fiiel,  or  low-level  radioactive  waste; 

(6)  Oversight  of  any  environmental  remediation  necessary  resulting  from  an  incident 
involving  a  shipment  of  high-level  radioactive  waste,  transuranic  radioactive  waste,  highway 
route  controEed  quantity  shipments,  spent  nuclear  fiiel,  or  low-level  radioactive  waste. 
Reimbursement  for  oversight  of  any  such  incident  shall  not  reduce  or  eliminate  the  liability  of 
any  party  responsible  for  fie  inddail;  such  party  may  be  liable  for  fidl  reimbureement  to  the 
state  or  payment  of  any  other  costs  associated  wifli  the  cleanup  of  contamination  related  to  a 
transportation  incident; 

(7)  Administrative  costs  attributable  to  the  state  agencies  which  are  incurred  through  their 
involvement  as  it  relates  to  the  shipment  of  high-level  radioactive  waste,  transuranic  radioactive 
waste,  highway  route  controlled  quantity  shipments,  spent  nuclear  fiiel,  or  low-level  radioactive 
waste  through  or  within  the  state. 

4.  Nothing  in  this  section  shaE  preclude  any  other  state  agency  from  receiving 
reimbursement  from  the  department  of  natural  resources  and  the  environmental  radiation 
monitoring  fijnd  for  services  rendered  that  achieve  the  objectives  and  conply  with  the  provisions 
of  this  section 

5.  Anyunencumbered  balance  in  the  environmental  radiation  monitoring  flind  that  exceeds 
three  hundred  thousand  dollars  in  any  given  fiscal  year  shall  be  returned  to  shippers  on  a  pro  rata 
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basis,  based  on  Ihe  shipper's  contribution  into  the  environmental  radiation  monitoring  ftmd  for 
that  fiscal  year. 

6.  The  department  of  natural  resources,  in  coordination  with  the  department  of  health  and 
senior  services  and  Ihe  department  of  public  safety,  may  promulgate  rules  necessary  to  carry  out 
Ihe  provisions  of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only 
if  it  compKes  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with 
the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
disqjprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2009,  shaE  be  invalid  and  void 

7.  All  ftmds  deposited  in  the  environmental  radiation  monitoring  fund  through  fees 
established  in  subsection  2  of  this  section  shall  be  utilized,  subject  to  appropriation  by  the 
general  assanbly,  for  the  administration  and  enforcement  of  this  section  by  the  department  of 
natural  resources.  AU  interest  eamed  by  the  moneys  in  the  fijnd  shall  accme  to  the  fund. 

8.  AU  fees  shall  be  paid  to  the  department  of  natural  resources  prior  to  shipment 

9.  Notice  of  any  shipment  of  high-level  radioactive  waste,  transuranic  radioactive  waste, 
highway  route  controlled  cpjantily  shipments,  or  spent  nuclear  fijel  through  or  within  the  state 
shall  be  provided  by  the  shipper  to  the  governor's  designee  for  advanced  notification,  as 
described  in  10  CFR  Parts  71  and  73,  as  amended,  prior  to  such  shipment  entering  the  state. 
Notice  of  any  shipment  of  low-level  radioactive  waste  through  or  within  the  state  shall  be 
provided  by  the  shipper  to  the  Missouri  department  of  natural  resources  before  such  shipment 
enters  the  state. 

10.  Any  shipper  who  fails  to  pay  a  fee  assessed  underthis  section,  or  tails  to  provide  notice 
of  a  shipment,  sMl  be  Kable  in  a  civil  action  for  an  amount  not  to  exceed  ten  times  the  amount 
assessed  and  not  paid.  The  action  shall  be  brought  by  the  attomey  general  at  the  request  of  the 
department  of natural  rgsouroes.  If  the  action  involves  a  fedlity  dcmiciled  in  the  state,  the  action 

shall  be  brought  in  the  circuit  court  of  the  county  in  which  the  facility  is  located.  If  the  action 
does  not  involve  a  facility  domiciled  in  the  state,  the  action  shaE  be  brought  in  the  circuit  court 
of  Cole  County. 

1 1.  Beginning  on  December  3 1, 2009,  and  every  two  years  thereafter,  the  department  of 
natural  resources  shaE  prepare  and  submit  a  report  on  activities  of  the  environmental  radiation 

monitoring  fLnd  to  the  general  assembly.  This  report  shall  include  information  on  fee  income 
received  and  expenditures  made  by  the  state  to  enforce  and  administer  the  provisions  of  this 
sectioa 

12.  The  provisions  of  this  section  shall  not  apply  to  high-level  radioactive  waste, 
transuranic  radioactive  waste,  highway  route  controlled  quantity  shipments,  spent  nuclear  fijel, 
or  low-level  radioactive  waste  shipped  by  or  for  the  federal  government  for  nilitary  or  national 
defense  purposes. 

13.  [Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  automatically 
sunset  six  years  after  August  28, 2009,  unless  reauthorized  by  an  act  of  the  general  assembly; 
and 

(2)  If  such  program  is  reauthorized,]  The  program  authorized  under  this  section  shall 
automatically  sunset  [twelve  years  afler  the  effective  dale  of  the  reauthorization  of  this  section; 
and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  wliich  flie  program  authorized  under  this  section  is  sunset]  on 
August  28, 2024. 

260.475.  Fees  to  be  paid  by  hazardous  waste  generators  —  exceptions  — 
deposit  of  moneys        violations,  penalty        deposit        fee  requirement, 
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EXPIRATION — FEE  STRUCTURE  REVIEW. —  1.  Every  hazardoiis  waste  generator  located  in 

Missouri  stiall  pay,  in  addition  to  the  fees  imposed  in  section  260.380,  a  fee  of  twenty-five 
dollars  per  ton  annually  on  aE  hazardous  waste  which  is  discharged,  deposited,  dumped  or 
placed  into  or  on  the  soil  as  a  final  action,  and  two  dollars  per  ton  on  all  other  hazardous  waste 
transported  off  site.  No  fee  shaU  be  i^poseduponarlyhazaIdouswastegenerator^\ho  registers 
less  than  ten  tons  of  hazardous  waste  annually  pursuant  to  section  260.380,  or  upon: 

(1)  Hazardous  waste  which  must  be  disposed  of  as  provided  by  a  rsmedial  plan  for  an 
abandoned  or  uncontrolled  hazardous  waste  site; 

(2)  Fly  ash  waste,  bottom  ash  waste,  slag  waste  and  flue  gas  emission  control  waste 
generated  primarily  from  the  combustion  of  coal  or  other  fossil  fiiels; 

(3)  Solid  waste  from  the  exfraction,  beneficiation  and  processing  of  ores  and  minerals, 
including  phosphate  rock  and  overburden  from  the  mining  of  uranium  ore  and  smelter  slag 
waste  fixjm  the  processing  of  materials  into  reclaimed  metals; 

(4)  Cement  kiln  dust  waste; 

(5)  Waste  oil;  or 

(6)  Hazardous  waste  that  is: 

(a)  Reclaimed  or  reused  for  energy  and  materials; 

(b)  Transformed  into  new  products  which  are  not  wastes; 

(c)  Destroyed  or  treated  to  render  the  hazardous  waste  nonhazardous;  or 

(d)  Waste  discharged  to  a  publicly  owned  treatment  works. 

2.  The  fees  imposed  in  this  section  shall  be  reported  and  paid  to  the  department  on  an 
annual  basis  not  later  than  the  first  of  January.  The  payment  shall  be  acconpanied  by  a  return 
in  such  form  as  the  department  may  prescribe. 

3.  All  moneys  collected  or  received  by  the  department  pursuant  to  this  section  shall  be 
transmitted  to  the  department  of  revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the 
hazardous  waste  ftmd  created  pursuant  to  section  260.391.  Following  each  armual  reporting 
date,  the  stale  treasurer  shall  catify  the  amount  deposited  in  the  fimd  to  the  commissioa 

4.  If  any  generator  or  transporter  fails  or  refLises  to  pay  the  fees  imposed  by  this  section,  or 
Ms  or  refr^es  to  fiimish  any  information  reasonably  requested  by  the  department  relating  to 
such  fees,  there  shall  be  imposed,  in  addition  to  the  fee  determined  to  be  owed,  a  penalty  of 
fifteen  percent  of  the  fee  shall  be  deposited  in  the  hazardous  waste  fund. 

5.  If  the  fees  or  any  portion  of  the  fees  irrposed  by  this  section  are  not  paid  by  the  date 
prescribed  for  such  payment,  there  shall  be  imposed  interest  upon  the  unpaid  amount  at  the  rate 
often  percentperannumfrom  the  date  prescribed  for  its  payment  until  payment  is  actually  made, 
all  of  which  shall  be  deposited  in  the  hazardous  waste  fiind. 

6.  The  state  treasurer  is  authorized  to  deposit  all  of  the  mon^  in  the  hazardous  waste  iund 
in  any  of  the  qualified  depositories  of  the  state.  All  such  deposits  shall  be  secured  in  such  a 
marmer  and  shall  be  made  upon  such  terms  and  conditions  as  are  now  or  may  hereafter  be 
pnovidedf(xbylawrelativeto  stated^sits.  Interest  received  on  such  deposits  shall  be  credited 
to  the  hazardous  waste  fund 

7.  This  fee  shall  expire  December  31,  2018,  except  that  the  department  shall  levy  and 
collect  this  fee  for  any  hazardous  waste  generated  prior  to  such  date  and  reported  to  the 
department. 

8.  Notwithstanding  any  statutory  fee  amounts  or  maximums  to  the  cmtrary,  the 

director  of  the  department  of  natural  resources  may  conduct  a  comprehensive  review  [of\  and 
propose  changes  to  the  fee  structure  set  forth  in  this  sectioa  The  comprehensive  review  shall 
include  stakeholder  meetings  in  order  to  soHcit  stakeholder  input  from  each  of  the  following 
groups:  cement  Idln  representatives,  chemical  companies,  large  and  small  hazardous  waste 
generators,  and  any  other  interested  parties.  Upon  completion  of  the  comprehensive  review,  the 
department  shall  submit  a  proposed  [changes  to  the]  fee  structure  with  stallholder  agreement 
to  the  hazardous  waste  management  commissioa  The  comnission  shall[,  upon  receiving  the 
department's  recommendations,]  review  such  recommendations  at  the  forthcoming  regular  or 
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special  meeting,  but  shall  not  vote  on  the  fee  structure  until  a  subsequent  meeting.  [The 

commission  shall  not  take  a  vote  on  the  fee  stmcture  until  the  following  regular  meeting.]  If  the 
commission  proves,  by  vote  of  two-thirds  majority  or  five  of  seven  commissioners:,  the 
[hazardous  vrasle]  fee  structure  recommendations,  the  comnission  shaE  [promulgate  by 
regulation  and  publish  the  recommended  fee  stmcture  no  later  than  October  first  of  the  same 
year.  The  commission  shall]  authorize  flie  deparbnent  to  file  a  notice  of  proposed 
rulemaking  containing  the  recommended  fee  structure,  and  after  considering  public 
comments  may  authorize  the  department  to  tile  the  order  of  rulemaking  for  such  rule  with 
the  joint  committee  on  administtative  rules  pursuant  to  sections  536.021  and  536.024  no  later 
than  December  first  of  the  same  year.  If  suchrules  are  not  disqjprovedby  the  general  assembly 
in  the  manner  set  out  below,  they  shall  take  effect  on  January  fest  of  the  [next  odd-numbered] 
following  calendar  year  and  the  fee  structure  set  out  in  this  section  shall  expire  upon  the 
effective  date  of  the  commission-adopted  fee  structure,  contrary  to  subsection  7  of  this  section. 
Any  regulation  promulgated  under  this  subsection  shall  be  deemed  to  be  beyond  the  scope  and 
authority  provided  in  this  subsection,  or  detrimental  to  permit  ^Ucants,  if  the  general 
assembly,  within  the  tirst  sixty  calendar  days  of  the  regular  session  inmediately  following  the 
[promulgation]  filing  of  such  regulation[,  by  concurrent  resolution,  shall  disapprove  the  fee 
stmcture  contained  in  such  regulation]  disapproves  the  regulation  by  concurrent  resolution. 
If  the  general  assembly  so  disapproves  any  regulation  [protmlgated]  ffled  under  this  subsection, 
[the  hazardous  waste  management  commission  shall  continue  to  use  the  fee  stmcture  set  forth 
in  the  most  recent  preceding  regulationpromulgated  under  this  subsectioa]  the  department  and 
the  commission  shall  not  implement  the  proposed  fee  structure  and  shall  continue  to  use 
the  previous  fee  structure.  The  authority  of  the  commission  to  further  revise  the  fee 
structure  as  provided  by  this  subsection  shall  expire  on  August  28,  [2023]  2024. 

444.510.  Definitions.  —  As  used  in  sections  444.500  to  444.755,  unless  the  context 
clearly  indicates  otherwise,  the  following  words  and  terms  mean: 

(1)  "Affected  land",  the  pit  area  or  area  fromwhich  overburden  has  been  removed,  orupon 
vMch  overburdai  has  been  deposited; 

(2)  "Box  cut",  the  first  open  cut  in  the  rnining  of  coal  which  results  in  the  placing  of 
overburden  on  the  surface  of  the  land  adjacent  to  the  initial  pit  and  outside  of  the  area  of  land  to 
be  mined; 

(3)  "Commission",  the  pand  reclamation]  Missouri  mining  ommission  within  the 
departinent  of  natural  resources  created  by  section  444.520; 

(4)  "Company  owned  land",  land  owned  by  the  operator  in  fee  simple; 

(5)  "Director",  the  staff  director  of  the  [land  reclamation]  Missouri  mining  commission; 

(6)  "Gob",  that  portion  of  refuse  consisting  of  waste  coal  or  bony  coal  of  relatively  large 
size  which  is  separated  fiom  the  marketable  coal  in  the  cleaning  process  or  solid  refuse  material, 
not  readily  waterbome  or  pumpable,  without  crushing; 

(7)  "Highwall",  that  side  of  the  pit  adjacent  to  unmined  land; 

(8)  "Leased  land",  all  affected  land  where  the  operator  does  not  own  the  land  in  fee  simple; 

(9)  "Operator",  any  person,  firm  or  corporation  engaged  in  or  controlling  a  strip  mining 
operation; 

(10)  "Overburden",  as  ^Ued  to  the  strip  mining  of  coal,  means  all  of  the  earth  and  other 
materials  which  Ke  above  natural  deposits  of  coal,  and  includes  such  earth  and  oflier  materials 
disturbed  from  their  natural  state  in  the  process  of  strip  mining; 

(11)  "Owner",  the  owner  of  any  right  in  the  land  other  than  the  operator, 

(12)  "Peak",  a  projecting  point  of  overburden  created  in  the  strip  mining  process  or  that 
portion  of  unmined  land  remaining  within  the  pit; 

(13)  "Person",  any  individual,  partnership,  copartnership,  firm,  company,  public  or  private 
corporation,  association,  joint  stock  company,  trust,  estate,  political  subdivision,  or  any  agency, 
board,  department,  or  bureau  of  the  state  or  federal  government,  or  any  oflier  legal  entity 
whatever  which  is  recognized  by  law  as  the  subject  of  rights  and  duties; 
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(14)  "Pit",  the  place  wliens  coal  is  being  or  has  been  mined  by  strip  mining; 

(15)  "Refiise",  all  waste  material  directly  connected  with  the  cleaning  and  preparation  of 
substances  mined  by  strip  mining; 

(16)  "Ridge",  a  lengthened  elevation  of  overburden  created  in  the  strip  mining  process; 
(1"^  "Strip  mining",  mining  by  removing  the  overburden  lying  above  natural  dieposils  of 

coal,  and  mining  directly  frcm  the  natural  deposits  thereby  exposed,  and  includes  mining  of 
exposed  natural  deposits  of  coal  over  which  no  overburden  Hes;  except  that  "strip  mining"  of 
coal  shall  only  mean  those  activities  exempted  from  the  "Surface  Coal  Mining  Law",  pursuant 
to  subsection  6  of  section  444.815. 

444.520.  Commission,  membership,  qualifications,  terms,  compensation, 
POWERS — department  DIRECTOR,  LIMITATION  ON.  —  1 .  There  is  a  [land  reclamation] 
Missouri  mining  commission  whose  domicile  for  administrative  purposes  is  the  department  of 
natural  resources.  The  commission  shall  consist  of  the  following  [seven]  eight  persons:  The 
state  geologist,  the  director  of  the  department  of  conservation,  the  director  of  staff  of  the  clean 
water  commission,  and  [four]  five  other  persons  selected  from  the  general  public  who  are 
residents  of  Missouri  and  who  shall  have  an  interest  in  and  knowledge  of  conservation  and  land 
reclamation,  and  one  of  whom  shall  in  addition  have  training  and  wpenence  in  surface  mining, 
one  of  whom  shall  in  addition  have  training  and  experience  in  subsurface  mining,  but  not 
more  than  [one]  two  can  have  a  direct  connection  with  the  mining  industry.  The  [four]  five 
members  fixam  the  general  public  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.  No  niore  than  [two]  three  ofthe  appointed  rnembers  shall  belong  to  the 
same  political  party.  The  three  members  who  serve  on  the  commission  by  virtue  of  their  ofl&ce 
may  designate  a  representative  to  attend  any  meetings  in  their  place  and  exercise  all  their  powers 
and  duties.  AU  necessary  personnel  required  by  the  commission  shall  be  selected,  employed  and 
discharged  by  the  commissioa  The  director  of  the  department  shall  not  have  the  authority  to 
abolish  positions. 

2.  The  initial  term  ofthe  ^pointed  members  shall  be  as  follows:  Two  members,  each  from 
a  different  political  party,  shall  be  appointed  for  a  term  of  two  years,  and  two  members,  each 
from  a  different  political  party,  shall  be  appointed  for  a  term  of  four  years.  The  governor  shall 
designate  the  term  of  office  for  each  person  qjpointed  when  making  the  initial  appointment  The 
terms  of  their  successors  shall  be  for  four  years.  There  is  no  limitation  on  the  number  of  terms 
any  appointed  member  may  serve.  The  terms  of  all  members  shall  continue  until  their  successors 
have  been  duly  appointed  and  qualified  If  a  vacancy  occurs  in  the  appointed  membership,  the 
govemor  shall  appoint  a  member  for  the  remaining  portion  ofthe  unexpired  term  created  by  the 
vacancy.  The  govemor  may  remove  any  ^jpointed  member  for  cause. 

3.  AU  members  of  the  commission  stall  serve  without  compensation  for  their  duties,  but 
shall  be  reimbursed  for  necessaiy  travel  and  other  expenses  incurred  in  the  performance  of  their 
official  duties. 

4.  At  the  first  meeting  of  the  commission,  which  shall  be  called  by  the  state  geologist,  and 

at  yearly  intervals  thereafter,  the  members  shall  select  from  among  themselves  a  chairman  and 
a  vice  chairman  The  members  of  the  commission  shall  appoint  a  quaMed  director  who  shall 
be  a  fiill-time  employee  of  the  commission  and  who  shall  act  as  its  administrative  agent  The 
commission  shall  determine  the  compensation  ofthe  director  to  be  payable  fiiom  appropriations 
made  for  that  purpose. 

444.762.  Declaration  of  policy. — It  is  hereby  declared  to  be  the  policy  of  this  state 
to  strike  a  balance  between  [surface]  mining  of  minerals  and  reclamation  of  land  subjected  to 
surface  disturbance  by  [surface]  mining,  as  contemporaneously  as  possible,  and  for  the 
conservation  of  land,  and  thereby  to  preserve  natural  resources,  to  encourage  the  planting  of 
forests,  to  advance  the  seeding  of  grasses  and  legumes  for  grazing  purposes  and  crops  for 
harvest,  to  aid  in  the  protection  of  wildlife  and  aquatic  resources,  to  est^Mi  recreatiaial,  home 
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and  industrial  sites,  to  protect  and  perpetuate  the  taxable  value  of  property,  and  to  protect  and 
promote  the  health,  safety  and  general  welfere  of  the  people  of  this  state. 

444.765.  DEFEvmoNS.  —  Wherever  used  or  rsferred  to  in  sections  444.760  to  444.790, 
unless  a  diflEerent  meaning  clearly  appears  from  the  context,  the  following  terms  mean: 

(1)  "Affected  land",  the  pit  area  or  area  fromwliich  overburden  shall  have  been  removed, 
or  upon  which  overburden  has  been  deposited  after  September  28,  1971.  When  mining  is 
conducted  underground,  affected  landmeans  any  excavation  or  removal  of  oveiburdenrequired 
to  create  access  to  mine  openings,  except  that  areas  of  disturbance  encompassed  by  the  actual 
underground  openings  for  air  shafts,  portals,  adits  and  haul  roads  in  addition  to  disturbances 
within  fifty  feet  of  any  openings  for  haul  roads,  portals  or  adits  shaft  not  be  considered  affected 
land.  Sit^  which  exceed  the  excluded  areas  by  more  than  one  acre  for  underground  mining 
operations  shall  obtain  a  permit  for  the  total  extent  of  affected  lands  with  no  exclusions  as 
required  under  sections  444.760  to  444.790; 

(2)  "Beneficiation",  the  dressing  or  processing  of  minerals  for  the  purpose  of  regulating  the 
size  of  the  desired  product,  removing  unwanted  constituents,  and  improving  the  quaftty  or  purity 
of  a  desired  product; 

(3)  "Commercial  purpose",  the  purpose  of  extracting  minerals  for  their  value  in  sales  to 
oflier  persons  or  for  incorporation  into  a  product; 

(4)  "Commission",  the  [land reclamation]  Missourimiiiingcornrnissioninthedepartrnent 
of  natural  resources  created  by  section  444.520; 

(5)  "Construction",  constmction,  erection,  alteration,  maintenance,  or  repair  of  any  fedlity 
including  but  not  limited  to  any  building,  structure,  highway,  road,  bridge,  viaduct,  water  or 
sewer  Hne,  pipeline  or  utiftty  Une,  and  demolition,  excavation,  land  clearance,  and  moving  of 
minerals  or  fill  dirt  in  connection  therewith; 

(6)  'Department",  the  department  of  natural  resources; 

(f)  "Director",  the  staff  director  of  the  [land  reclamation]  Missouri  mining  commission  or 
his  or  her  designee; 

(8)  "Excavation",  any  operation  in  which  earth,  minerals,  or  other  material  in  or  on  the 
ground  is  moved,  removed,  or  otherwise  displaced  for  purposes  of  construction  at  tiie  site  of 
excavation,  by  means  of  any  tools,  equipment,  or  explosives  and  includes,  but  is  not  limited  to, 
backfilling,  grading,  trenching,  digging,  ditching,  drilling,  weU-drilling,  auguring,  boring, 
tunneftng,  scraping,  cable  or  pipe  plowing,  plowing-in,  puUmg-in,  ripping,  driving,  demoHtion 
of  structures,  and  the  use  of  high-velocity  air  to  disintegrate  and  suction  to  remove  earth  and 
other  materials.  For  purposes  of  this  section,  excavation  or  removal  of  overburden  for  purposes 
of  mining  for  a  commercial  purpose  or  for  purposes  of  reclamation  of  land  subjected  to  surface 
mining  is  not  included  in  this  definitioa  Neither  shaft  excavations  of  sand  and  gravel  by  pofttical 
subdivisions  using  their  own  personnel  and  equipment  or  pivate  individuals  for  personal  use  be 
included  in  this  definition; 

(9)  "Fill  dirt",  material  removed  fix)m  its  natural  location  through  mining  or  construction 
activity,  vMch  is  a  mixture  of  unconsoftdated  earthy  material,  which  may  include  some 
minerals,  and  which  is  used  to  till,  raise,  or  level  the  surface  of  the  ground  at  the  site  of 
disposition,  which  may  be  at  the  site  it  was  removed  or  on  other  property,  and  wiuch  is  not 
processed  to  extract  mineral  conponents  of  the  mixture.  BackfiU  material  for  use  in  conpleting 
reclamation  is  not  included  in  this  definition; 

(10)  "Land  improvement",  work  performed  by  or  for  apubftc  or  private  owner  or  lessor  of 
real  property  for  purposes  of  improving  the  suitabftity  of  the  property  for  construction  at  an 
undetermined  future  date,  where  specftic  plans  for  construction  do  not  currently  exist; 

(11)  "Mineral",  a  constituent  of  the  earth  in  a  softd  state  which,  when  extracted  from  the 
earth,  is  usable  in  its  natural  form  or  is  enable  of  conversion  into  a  usable  form  as  a  chemical, 
an  enei^  source,  or  raw  material  for  manufacturing  or  construction  material.  For  the  purposes 
of  this  section,  this  definition  includes  barite,  tar  sands,  [and]  oft  shales,  cadmium,  barium. 
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nickel,  cobalt,  molybdenum,  gennanium,  gallium,  tellurium,  selenium,  vanadium,  indium, 
mercury,  uranium,  rare  earth  elements,  platinimi  group  elements,  manganese, 
phosphorus,  sodium,  titanium,  zirconium,  lithiimi,  thorium,  or  tungsten;  but  does  not 
include  iron,  lead,  zinc,  gold,  silver,  coal,  surface  or  subsurfece  water,  fill  dirt,  natural  oil  or  gas 
together  with  other  chemicals  recovered  therewith; 

(12)  "Mining",  the  removal  of  overburden  and  extraction  of  underlying  minerals  or  Ihe 
extraction  of  minerals  fiom  exposed  natural  deposits  for  a  commercial  purpose,  as  defined  by 
this  section; 

(13)  "Operator",  any  person,  firm  or  corporation  engaged  in  and  controlling  a  surfece 
mining  operation; 

(14)  "Overburden",  aE  of  the  earth  and  other  materials  which  lie  above  natural  deposits  of 
minerals;  and  also  means  such  earth  and  other  materials  disturbed  &om  their  natural  stele  in  the 
process  of  surface  mining  other  than  what  is  defined  in  subdivision  (10)  of  this  section; 

(15)  "Peak",  a  projecting  point  of  overburden  created  in  Ihe  surfece  mining  process; 

(16)  "Pif ',  the  place  where  minerals  are  being  or  have  been  mined  by  surface  mining; 

(17)  "Public  entity",  the  state  orany  ofiScer,  official,  authority,  board,  or  commission  of  the 
state  and  any  county,  city,  or  other  political  subdivision  of  Ihe  state,  or  any  institution  supported 
in  whole  or  in  part  by  public  ftmds; 

(1 8)  "Refuse",  all  waste  material  directly  connected  with  the  cleaning  and  preparation  of 
substance  mined  by  surface  mining; 

(19)  "l^dge",  a  lengthened  elevation  ofoverburden  created  in  the  surface  nming  process; 

(20)  "Site"  or  "mining  site",  any  location  or  group  of  associated  locations  separated  by  a 
natural  barrier  where  minerals  are  being  surface  mined  by  the  same  operator; 

(21)  "Surface  mining",  the  mining  of  minerals  for  commercial  purposes  by  removing  the 
overburden  lying  above  natural  deposits  thereof,  and  mining  directly  from  the  natural  deposits 
thereby  exposed,  and  shall  include  mining  of  exposed  natiial  deposits  of  such  minerals  over 
wbich  no  overburden  lies  and,  afler  August 28, 1990,  the  surfece  effects  of  undet^und  mining 
operations  for  such  minerals.  For  purposes  of  the  provisions  of  sections  444.760  to  444.790, 
siaface  mining  shall  not  include  excavations  to  move  minerals  or  fill  dirt  within  the  confines  of 
the  real  property  where  excavation  occurs  or  to  remove  minerals  or  fill  dirt  from  the  real  properly 
in  preparation  for  construction  at  the  site  of  excavatioa  No  excavation  of  fill  dirt  shall  be 
deemed  surfece  mining  regardless  of  the  site  of  disposition  or  whether  construction  occure  at  the 
site  of  excavatioa 

444.768.  Fee,  bond,  or  assessment  structure,  comprehensive  review  — 

proposal  to  be  submitted,  approval  by  commission    rulemaking 

REQUIREMENTS.  —  1.  Notwiflistanding  any  statutory  fee  amounts  or  maximums  to  the 
contrary,  the  director  of  the  department  of  natural  resoiu-ces  may  conduct  a 
comprehensive  review  and  propose  changes  to  the  fee,  bond,  or  assessment  structure  as 
set  forih  in  chapter  444  The  comprehensive  review  shall  include  stakeholder  meetings  in 
order  to  solicit  stakeholder  input  from  regulated  entities  and  any  other  interested  parties. 
Upon  completion  of  the  comprehensive  review,  the  department  shall  submit  a  proposed 
fee,  bond,  or  assessment  structure  with  stakeholder  agreement  to  the  Missouri  mining 
commission.  The  commission  shall  review  such  recommendations  at  a  forthcoming 
regular  or  special  meeting,  but  shall  not  vote  on  the  proposed  structure  until  a  subsequmt 
meeting,  ff  the  commission  approves,  by  vote  of  two-thirds  majority,  the  fee,  bond,  or 
assessment  structure  recommendations,  the  commission  shall  authorize  the  department 
to  file  a  notice  of  proposed  rulemaking  containing  the  recommended  structure,  and  after 
considering  public  comments  may  authorize  the  department  to  file  the  final  order  of 
rulemaking  for  such  rule  widi  the  joint  committee  on  administrative  rules  pursuant  to 
sections  536.021  and  536.024  no  later  than  December  first  of  the  same  year.  If  such  rules 
are  not  disapproved  by  the  general  assembfy  in  the  maimer  set  out  below,  they  shall  take 
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effect  on  January  first  of  the  following  calendar  year,  at  which  point  the  existing  fee,  bond, 
or  assessment  structure  shall  expire.  Any  regulation  promulgated  imder  this  subsection 
shall  be  deemed  to  be  beyond  the  scope  and  authority  provided  in  this  subsection,  or 
detrimental  to  permit  applicants,  if  the  general  assembly,  within  the  first  sixty  days  of  the 
regular  session  immediate^  following  the  filii^  of  such  regulation  disapproves  the 
regulation  by  concurrent  resolution.  Kthe  general  assembty  so  d^approves  any  regulation 
filed  under  this  subsection,  the  department  and  the  commission  shall  not  implement  the 
proposed  fee,  bond,  or  assessment  structure  and  shall  continue  to  use  the  previous  fee, 
bond,  or  assessment  structure.  The  authority  for  the  commission  to  further  revise  the  fee, 
bond,  or  assessment  structure  as  provided  in  this  subsection  shall  expire  on  August  28, 
2024. 

2.  Failure  to  pay  any  fee,  bond,  or  assessment,  or  any  portion  thereof,  referenced  in 
this  section  by  the  due  date  may  result  in  the  imposition  of  a  late  fee  equal  to  fifteen 
percmt  of  the  unpaid  amount,  plus  ten  percent  interest  per  annum.  Any  order  issued  by 
the  department  imder  chapter  444  may  require  payment  of  such  amounts.  The 
department  may  brii^  an  action  in  the  appropriate  circuit  court  to  collect  any  impaid  fee, 
late  fee,  interest,  or  attorney's  fees  and  coste  incurred  directfy  in  fee  collection.  Such  action 
may  be  brought  in  the  circuit  court  of  the  county  in  which  the  facility  is  located,  or  in  the 
circuit  court  of  Cole  County. 

444.770.  Permit  required,  when  — release  of  certain  bonds — complaints, 
REQUIREMENTS. — 1 .  It  shall  be  unlawful  for  any  operator  to  engage  in  surface  mining  without 
first  obtaining  trom  the  commission  a  permit  to  do  so,  in  such  form  as  is  hereinafter  provided, 
including  any  operator  involved  in  any  gravel  mining  operation  whoie  flie  annual  tonnage  of 
gravel  mined  by  such  operator  is  less  lhan  five  thousand  tons,  except  as  provided  in  subsection 
2  of  this  section 

2.  (1)  ApropertyowneroroperatQrconductinggravelremovalatlheiequestofaproperty 
owner  for  the  primary  purpose  of  managing  seasonal  gravel  accretion  on  property  not  used 
primarily  for  gravel  mining,  or  a  political  subdivision  vslio  contracts  with  an  operator  for 
excavation  to  obtain  sand  and  gravel  material  solely  for  the  use  of  such  political  subdivision  shall 
be  exempt  from  obtaining  a  permit  as  required  in  subsection  1  of  this  sectioa  Such  gravel 
removal  shall  be  conducted  solely  on  the  property  owner's  or  political  subdivision's  property  and 
shall  be  in  accordance  with  department  guidelines,  rules,  and  regulations.  The  property  owner 
shall  notify  the  department  before  any  person  or  operator  conducts  gravel  removal  from  the 
property  owner's  property  if  the  gravel  is  sold  Notification  shall  include  the  nature  of  the 
activity,  name  of  the  county  and  stream  in  which  the  site  is  located  and  the  property  owner's 
name.  The  pnopoty  owner  shall  not  be  required  to  notify  the  department  regarding  any  gravel 
removal  at  each  site  location  for  up  to  one  year  fix)m  the  original  notification  regarding  that  site. 
The  property  owner  shaE  renotify  the  department  before  any  person  or  operator  conducts  gravel 
removal  at  any  site  afler  the  expiration  of  one  year  from  the  previous  notification  regarding  that 
site.  At  the  time  of  each  notification  to  the  department,  the  department  shall  provide  Sie  property 
owner  vvilh  a  copy  of  Ihe  department's  guidelines,  rules,  and  regulations  relevant  to  the  activity 
reported.  Said  guidelines,  rules  and  regulations  may  be  trananitted  dlher  by  mail  or  via  Ihe 
internet 

(2)  The  annual  tonnage  of  gravel  mined  by  such  property  owner  or  operator  conducting 
gravel  removal  at  Ihe  request  of  a  property  owner  shall  be  less  than  two  thousand  tons,  with  a 
site  limitation  of  one  thousand  tons  annually.  Any  operator  conducting  gravel  removal  at  the 
request  of  a  property  owner  that  has  removed  two  thousand  tons  of  sand  and  gravel  material 
within  one  calendar  year  shall  have  a  watershed  management  practice  plan  approved  by  the 
commission  in  order  to  remove  any  firture  sand  or  gravel  material  Ihe  remainder  of  Ihe  calendar 
year.  The  plication  for  qjproval  shall  be  accompanied  by  an  application  fee  equivalent  to  the 
fee  paid  under  section  444.772  and  shall  contain  the  name  of  tiie  watershed  fiim  which  the 
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operatDT  will  be  conducting  sand  and  gravel  removal,  Ihe  location  within  the  watershed  district 

that  the  sand  and  gravel  will  be  removed,  and  the  description  of  the  vehicles  and  equipment  used 
for  removal.  Upon  approval  of  the  watershed  management  practice  plan,  the  department  shall 
provide  a  copy  of  the  relevant  commission  regulations  to  the  operator. 

(3)  No  property  owner  or  operator  conducting  gravel  removal  at  the  request  of  a  property 
owner  for  the  primaiy  purpose  of  managing  seasonal  gravel  accretion  on  property  not  used 
primarily  for  gravel  mining  shall  conduct  gravel  removal  from  any  site  located  within  a  distance, 
to  be  determined  by  the  commission  and  included  in  the  guidelines,  rules,  and  regulations  given 
to  the  property  owner  at  the  time  ofnotification,  of  any  building,  structure,  highway,  road,  bridge, 
viaduct,  water  or  sewer  Hne,  and  pipeline  or  utility  line. 

3.  Sections  444.760  to  444.790  shaE  apply  only  to  those  areas  which  are  opened  on  or  after 
January  1,  1972,  or  to  the  extended  portion  of  affected  areas  extended  after  that  date.  The 
effective  date  ofthis  section  for  minerals  not  previously  covered  under  the  provisions  of  sections 
444.760  to  444.790  shall  be  August  28, 1990. 

4.  All  surface  rnining  operations  where  land  is  affected  after  September  28,  1971,  which 
are  under  the  control  of  any  government  agency  whose  regulations  are  equal  to  or  greater  than 
those  imposed  by  section  444.774,  are  not  subject  to  the  iiirther  provisions  of  sections  444.760 
to  444.790,  except  that  such  operations  shall  be  registered  with  the  [land  reclamation]  Missouri 
mining  commissioa 

5.  Any  portion  of  a  surface  mining  operation  which  is  subject  to  the  provisions  of  sections 
260.200  to  260.245  and  the  regulations  promulgated  thereunder,  shaE  not  be  subject  to  the 
provisions  of  sections  444.760  to  444.790,  and  any  bonds  or  portions  thereof  ^Ucable  to  such 
operations  shaE  be  promptly  released  by  the  commission,  and  the  associated  permits  cancelled 
by  the  commission  upon  presentation  to  it  of  satisfactory  evidence  that  the  operator  has  received 
a  permit  pursuant  to  section  260.205  and  the  regulations  promulgated  thereunder.  Any  land 
reclamation  bond  associated  with  suchreleasedpermits  shall  be  retained  by  the  commissionuntil 
presentation  to  the  commission  of  satisfectoty  evidence  that: 

(1)  The  operator  has  complied  with  sections  260.226  and  260.227,  and  the  regulations 
promulgated  thereunder,  pertaining  to  closure  and  postclosure  plans  and  financial  assurance 
instalments;  and 

(2)  The  operates  has  commenced  operation  of  the  solid  waste  disposal  area  or  sanitary 
landfill  as  those  terms  are  defined  in  chapter  260. 

6.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  any  political  subdivision 
\vbich  uses  its  own  personnel  and  equipment  or  any  private  individual  for  personal  use  may 
conduct  in-stream  gravel  operations  without  obtaining  fix)m  the  commission  a  permit  to  conduct 
such  an  activity. 

7.  Any  person  filing  a  corrplaint  of  an  alleged  violation  of  this  section  with  the  department 
shall  identify  themself  by  name  and  telephone  number,  provide  the  date  and  location  of  the 
violation,  andprovide  adequate  information,  as  determinedby  the  department,  that  there  has  been 
aviolatioa 

Any  records,  statements,  or  communications  submitted  by  anyperson  to  the  department  relevant 
to  the  complaint  shall  rsmain  confidential  and  used  solely  by  the  department  to  investigate  such 
alleged  violatioa 

444.772.  Permit  — application,  contents,  fees — amendment,  how  made  — 
SUCCESSOR  operator,  DUTIES  OF — FEES  EXPIRE,  WHEN.  —  1 .  Any  Operator  desiring  to 
engage  in  surface  rriining  shaE  make  written  appEcation  to  the  director  for  a  permit 

2.  Application  for  permit  shall  be  made  on  a  form  prescribed  by  the  commission  and  shall 
include: 

(1)  The  name  of  aE  persons  wiEi  any  interest  in  the  land  to  be  mined; 

(2)  The  source  of  the  applicant's  legal  right  to  mine  the  land  affected  by  the  permit; 
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(3)  The  permanent  and  temporaiy  post  oflSce  address  of  the  applicant; 

(4)  Whether  the  appKcant  or  any  person  associated  with  the  applicant  holds  or  has  held  any 
other  permits  pursuant  to  sections  444.500  to  444.790,  and  an  identification  of  such  permits; 

(5)  The  written  consent  of  the  applicant  and  any  other  persons  necessary  to  grant  access  to 
Ihe  commisaon  or  Ihe  director  to  the  area  of  land  affected  under  application  liom  the  date  of 
^Ucationimtil  the  expiration  of  any  pernitgrantedimder  the  application  and  thereafter  for  such 
time  as  is  necessary  to  assure  compliance  with  all  provisions  of  sections  444.500  to  444.790  or 
anyrule  orregulationp-omulgatedpursuantto  them  Permit  applications  submitted  by  operators 
\\ho  mine  an  annual  tonnage  of  less  than  ten  thousand  tons  shall  be  required  to  include  written 
consent  fiom  the  operator  to  grant  access  to  the  commisaon  or  the  director  to  the  area  of  land 
affected; 

(6)  A  description  of  the  tract  or  tracts  of  land  and  the  estimated  number  of  acres  thereof  to 
be  affected  by  the  surface  mining  of  the  applicant  for  the  next  succeeding  twelve  months;  and 

(7)  Such  other  information  that  the  commission  may  require  as  such  information  applies 
to  land  reclamation 

3.  The  application  for  a  permit  shall  be  accompanied  by  a  map  in  a  scale  and  form 
specified  by  the  commission  by  regulatioa 

4.  The  plication  shall  be  accompanied  by  a  bond,  security  or  certificate  meeting  the 
requirements  of  section 444.778,  a  geologic  resources  fee  aulhorized  under  section 256.700,  and 
apermit  fee  approved  by  the  commission  not  to  exceed  one  thousand  dollars.  The  commission 
may  also  require  a  fee  for  each  site  listed  on  a  permit  not  to  exceed  four  hundred  dollars  for  each 
site.  If  mining  operations  are  not  conducted  at  a  site  for  six  months  or  more  during  any  year,  the 
fee  for  such  site  for  that  year  shaE  be  reduced  by  fifty  pereent.  The  commission  may  also  require 
a  fee  for  each  acre  bonded  by  the  operator  pursuant  to  section  444.778  not  to  exceed  twenty 
dollars  per  acre.  If  such  fee  is  assessed,  the  per-acre  fee  on  all  acres  bonded  by  a  single  operator 
that  exceed  a  total  of  two  hundred  acres  shall  be  reduced  by  filty  percent  In  no  case  shall  the 
total  fee  for  any  permit  be  more  than  three  thousand  dollars.  Permit  and  renewal  fees  shall  be 
established  by  rule,  except  for  the  initial  fees  as  set  forth  in  this  subsection,  and  shall  be  set  at 
levels  that  recover  the  cost  of  administering  and  enforcing  sections  444.760  to  444.790,  making 
allowances  for  grants  and  other  sources  of  fimds.  The  director  shall  submit  a  report  to  the 
commission  and  the  public  each  year  that  describes  the  number  of  employees  and  the  activities 
performed  the  previous  calendar  year  to  administer  sections  444.760  to  444.790.  For  any 
operator  of  a  gravel  mining  operation  where  the  annual  tonnage  of  gravel  mined  by  such 
operator  is  less  than  five  thousand  tons,  the  total  cost  of  submitting  an  application  shall  be  three 
hundred  dollars.  The  issued  permit  shall  be  valid  fix)m  the  date  of  its  issuance  until  the  date 
specified  in  the  mine  plan  unless  sooner  revoked  or  suspended  as  provided  in  sections  444.760 
to  444.790.  Beginning  August  28, 2007,  the  fees  shall  be  set  at  a  permit  fee  of  eight  hunched 
dollars,  a  site  fee  of  four  hundred  dollars,  and  an  acre  fee  of  ten  dollars,  with  a  maximum  fee  of 
three  thousand  dollars.  Fees  may  be  raised  as  allowed  in  this  subsection  after  a  regulation  change 
that  demonstrates  the  need  for  increased  fees. 

5.  An  operator  desiring  to  have  his  or  her  permit  amended  to  cover  additional  land  may  file 
an  amended  application  with  the  commission  Upon  receipt  of  the  amended  application,  and 
such  addition^  fee  and  bond  as  may  be  required  pursuant  to  the  provisions  of  sections  444.760 
to  444.790,  the  director  shall,  if  the  applicant  complies  with  all  applicable  regulatory 
requirements,  issue  an  amendment  to  the  original  permit  covering  the  additional  land  described 
in  the  amended  application 

6.  An  operation  may  withdraw  any  land  covered  by  a  permit,  excepting  affected  land,  by 
notifying  the  commission  thereof  in  which  case  the  penalty  of  the  bond  or  security  filed  by  the 
operator  pursuant  to  the  provisions  of  sections  444.760  to  444.790  shall  be  reduced 
proportionately. 

7.  Where  mining  or  reclamation  operations  on  acreage  for  which  a  permit  has  been  issued 
have  not  been  conpleted,  the  permit  shall  be  renewed.  The  operator  shall  submit  a  permit 


Senate  Bill  642 


1507 


renewal  form  fijmished  by  the  director  for  an  additional  permit  year  and  pay  a  fee  equal  to  an 
application  fee  calculated  pursuant  to  subsection  4  of  this  section,  but  in  no  case  shall  the  renewal 
fee  for  any  operator  be  more  than  three  thousand  dollars.  For  any  operator  involved  in  any 
gravel  mining  operation  where  the  annual  tonnage  of  gravel  mined  by  such  operator  is  less  than 
five  thousand  tons,  the  permit  as  to  such  acreage  shall  be  renewed  by  applying  on  a  permit 
renewal  form  fiimished  by  the  director  for  an  additional  permit  year  and  payment  of  a  fee  of 
three  hundred  dollars.  Upon  receipt  of  the  completed  permit  renewal  forni  and  fee  from  the 
operator,  the  director  shall  approve  the  renewal.  With  approval  of  the  dilator  and  operator,  the 
pomit  renewal  may  be  extended  for  a  portion  of  an  additional  year  with  a  corresponding 
prorating  of  the  renewal  fee. 

8.  Where  one  operator  succeeds  another  at  any  uncompleted  operation,  either  by  sale, 
assignment,  lease  or  otherwise,  the  commission  may  release  the  first  operator  Irom  aE  liability 
pursuant  to  sections  444.760  to  444.790  as  to  that  particular  operation  if  both  operators  have 
been  issued  a  permit  and  have  otherwise  conplied  with  the  rsquirsments  of  sections  444.760  to 
444.790  and  the  successor  operator  assumes  as  part  of  his  or  her  obligation  pursuant  to  sections 
444.760  to  444.790  all  liability  for  the  reclamation  of  the  area  of  land  affected  by  the  former 
operator. 

9.  The  application  for  a  permit  shall  be  acoonpanied  by  a  plan  of  reclamation  that  meets 
the  requirements  of  sections  444.760  to  444.790  and  the  rules  and  regulations  promulgated 
pursuant  thereto,  and  shall  contain  a  verified  statement  by  the  operator  setting  forth  the  proposed 
method  of  operation,  reclamation,  and  a  conservation  plan  for  the  affected  area  including 
approximate  dates  and  time  of  completion,  and  stating  that  the  operation  wiU  meet  the 
requirements  of  sections  444.760  to  444.790,  and  any  rule  or  regulation  promulgated  pursuant 
to  them 

10.  At  the  time  that  a  permit  application  is  deemed  complete  by  the  director,  the  operator 
shall  publish  a  notice  of  intent  to  operate  a  surface  mine  in  any  newspaper  qualified  pursuant  to 
section  493.050  to  publish  legal  notices  in  any  county  vsliere  the  land  is  located  ff  the  dirsctor 
does  not  respond  to  a  permit  plication  withm  forty-five  calendar  days,  the  application  shall  be 
deemed  to  be  complete.  Notice  in  the  newspaper  shall  be  posted  once  a  week  for  four 
consecutive  weeks  beginning  no  more  than  ten  days  after  the  application  is  deemed  complete. 
The  operator  shall  also  send  notice  of  intent  to  operate  a  surface  mine  by  certified  mail  to  the 
governing  body  of  the  counties  or  cities  in  which  the  proposed  area  is  located,  and  to  the  last 
known  addresses  of  all  record  landowners  [of  contiguous  real  property  or  real  property  located 
adjacent  to  the  proposed  mine  plan  area]  whose  property  is: 

(1)  Within  two  thousand  six  hundred  forty  feet,  or  one4ialf  mile  from  (he  border  of 
ffae  proposed  mine  plan  area;  and 

(2)  Adjacent  to  die  proposed  mine  plan  area,  land  upon  which  the  mine  plan  area 
is  located,  or  adjacent  land  having  a  legal  relationship  with  either  the  applicant  or  the 
owner  of  the  land  upon  which  the  mine  plan  area  is  located 

The  notice  shall  include  the  name  and  address  of  the  operator,  a  legal  description  consisting  of 
county,  section,  township  and  range,  the  number  of  acres  involved,  a  statement  that  the  operator 
plans  to  mine  a  specified  mineral  during  a  specified  time,  and  the  address  of  the  commission 
The  notices  shall  also  contain  a  statement  that  any  person  with  a  direct,  personal  interest  in  one 
or  more  of  the  fectors  the  [commission]  director  may  consider  in  issuing  a  permit  may  request 
a  public  meeting[,  a  public  hearing]  or  file  written  comments  to  the  director  no  later  than  fifteen 
days  tbllowing  the  final  public  notice  publication  date,  ff  any  person  requests  a  public 
meeting,  the  applicant  shall  cooperate  with  the  director  in  making  all  necessary 
arrai^ements  for  the  public  meeting  to  be  held  in  a  reasonabty  convoiimt  locatiwi  and 
at  a  reasonable  time  for  interested  participants,  and  the  applicant  shall  bear  tiie  expenses. 

11.  The  [commission]  director  may  approve  a  permit  application  or  permit  amendment 
whose  operation  or  reclamation  plan  deviates  from  the  requirmients  of  sections  444.760  to 
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444.790  if  it  can  be  demonstrated  by  the  operalor  lhat  the  conditions  present  at  Ihe  surfece 
mining  location  warrant  an  exceptioa  The  criteria  accepted  for  consideration  when  evaluating 
the  merits  of  an  exception  or  variance  to  the  requirements  of  sections  444.760  to  444.790  shall 
be  established  by  regulations. 

12.  Fees  inposed  pureuant  to  this  section  shall  become  effective  August  28, 2007,  and 
shall  expire  on  December  31, 201 8.  No  oflier  provisions  of  this  section  shall  expire. 

444.773.  Director  to  investigate  applications — decision  to  issue  or  deny 

  denial  of  permit,  appeal,  procedure          commission  to  make 

recommendation,  ISSUE  DECISION.  —  1 .  All  applications  for  a  permit  shall  be  filed  with  the 
director,  who  shaE  promptly  investigate  the  application  and  make  a  [recommendation  to  the 
commission]  decision  withm  [four]  six  weeks  afler  completion  of  the  [pubUc  notice  period] 
process  provided  in  subsection  10  of  section  444.772  [expires  as  to  whetiher]  to  issue  or  deny 
the  permit  [should  be  issued  or  denied],  ff  the  director  determines  that  the  application  has  not 
fiily  compHed  with  the  provisions  of  section  444.772  or  any  rule  or  regulation  promulgated 
pursuant  to  that  section,  the  director  [shall  recommend  denial  of\  may  seek  additional 
information  from  the  applicant  before  makii^  a  decision  to  issue  or  deny  the  permit  The 
director  shall  consider  any  [written]  public  comments  whenmaking  [his  orheriecommendation 
to  the  commissim  on  the  issuance  or  denial  of]  flie  decision  to  issue  or  deny  the  permit  In 
issuing  a  permit,  the  director  may  impose  reasonable  conditions  conastmt  with  die 
provisions  of  sections  444.760  to  444.790. 

2.  [ffihe  recommendation  ofthe  director  is  to  deny  the  permit,  a  hearing  as  provided  in 
sections  444.760  to  444.790,  if  requested  by  the  ^licant  within  fifteen  days  of  the  date  of 
notice  of  recommendation  of  the  director,  sMl  be  held  by  the  commissioa 

3.  If  the  recommendation  of  the  director  is  for  issuance  of  the  permit,  the  director  shall 
issue  the  permit  without  a  public  meeting  or  a  hearing  except  ftiat  upon  petition,  received  prior 
to  the  dale  ofihe  notice  of  recommendation,  fromanypersonvsliose  health,  safety  or  livelihood 
win  be  unduly  impaired  by  the  issuance  of  this  permit,  a  public  meeting  or  a  hearing  may  be 
held.  If  a  public  meeting  is  requested  pursuant  to  this  chapter  and  the  applicant  agrees,  the 
director  shall,  within  thirty  days  after  the  time  for  such  request  has  passed,  order  that  a  pubUc 
meeting  be  held.  The  meeting  shall  be  held  in  a  reasonably  convenient  location  for  aE  interested 
parties.  The  applicant  shall  cooperate  with  the  director  in  making  all  necessary  arrangements  for 
the  pubKc  meeting.  Within  thirty  days  after  the  close  of  the  public  meeting,  the  director  shall 
recommend  to  the  commission  approval  or  denial  of  the  permit.  If  the  public  rrECting  does  not 
resolve  the  concerns  expressed  by  the  pubtic,  any  person  whose  health,  safety  or  livelihood  wiU 
be  unduly  impaired  by  the  issuance  of  such  permit  may  make  a  written  request  to  the  land 
reclamation  commission  for  a  formal  pubHc  hearing.  The  land  reclamation  commission  may 
grant  apublic  hearing  to  formally  resolve  concerns  of  the  pubtic.  Any  pubHc  hearing  before  the 
commission  shall  address  one  or  more  of  the  factors  set  forth  in  th^  sectioa]  The  director's 
decision  shall  be  deemed  to  be  the  decision  of  the  director  of  die  dqiartmoit  of  natural 
resources  and  shall  be  subject  to  appeal  to  the  administrative  hearing  commission  as 
provided  by  sections  640.013  and  621.250. 

[4.  In  any  public  hearing,  if]  3.  For  purposes  of  an  appeal,  the  admimstrative  hearii^ 
commission  [finds]  may  consider,  based  on  competent  and  substantial  scientific  evidence  on 
the  record,  [that]  whether  an  interested  party's  health,  safety  or  livelihood  will  be  unduly 
impaired  by  the  issuance  of  the  perrnit[,  the  commission  may  deny  such  permit].  [lf|  The 
administrative  hearing  commission  [finds]  may  also  consider,  based  on  competent  and 
substantial  scientific  evidence  on  the  record,  [that]  whether  the  operator  has  demonstrated, 
during  the  five-year  period  immediately  preceding  the  date  of  the  permit  application,  a  pattern 
of  noncomptiance  at  other  locations  in  Missouri  that  suggests  a  reasonable  likelihood  of  futtjre 
acts  of  noncompliance[,  the  commission  may  deny  such  permit].  In  determining  whether  a 
reasonable  likelihood  of  noiKonpliance  will  exist  in  the  fijture,  the  administrative  hearing 
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commission  may  look  to  past  acts  of  noncompliance  in  Missouri,  but  only  to  the  extent  they 
suggest  a  reasonable  likelihood  of  future  acts  of  noncompliance.  Such  past  acts  of 
noncompliance  in  Missouri,  in  and  of  themselves,  are  an  insufficient  basis  to  suggest  a 
reasonable  likelihood  of  fiiture  acts  of  noncompliance.  In  addition,  such  past  acts  shaE  not  be 
used  as  a  basis  to  suggest  a  reasonable  likelihood  of  fiiture  acts  of  noncompliance  unless  the 
nonconpliance  has  caused  or  has  the  potential  to  cause,  a  risk  to  human  health  or  to  the 
environment,  or  has  caused  or  has  potential  to  cause  pollution,  or  was  knowingly  committed,  or 
is  defined  by  the  United  States  Ehvironmental  Protection  Agency  as  other  than  minor.  If  a 
hearing  petitioner  or  the  administrative  hearing  commission  danonstrates  either  present  acts 
of  noncompliance  or  a  reasonable  likelihood  that  the  permit  seeker  or  the  operations  of 
associated  persons  or  corporations  in  Missouri  wiU  be  in  noncompliance  in  the  future,  such  a 
showing  wtU  satisfy  tiie  noncompHance  requirement  in  tiiis  subsection  In  addition,  such  basis 
must  be  developed  by  multiple  noncompfifflices  of  any  environmental  law  administered  by  the 
Missouri  department  of  natinal  resources  at  any  single  facitity  in  Missouri  that  resulted  in  harm 
to  the  environment  or  impaired  the  health,  safety  or  Uvelihood  of  persons  outside  the  facility.  For 
any  permit  seeker  that  has  not  been  in  business  in  Missouri  for  the  past  five  years,  the 
administrative  hearing  commission  may  review  the  record  of  noncompliance  in  any  state 
where  the  applicant  has  conducted  business  during  the  past  five  years.  [Any  decision  of  the 
conmiission  niadepiirsuanttoahearing  held  pijrsuant  to  this  section  is  subject  to  judicial  review 
as  provided  in  chapter  536.  No  judicial  review  shall  be  available,  however,  until  and  unless  all 
administiBtive  rernedies  are  exhausted]  Once  the  administrative  hearing  commission  has 
reviewed  the  appeal,  the  administrative  hearing  commission  shall  make  a  recommmdatiffli 
to  the  commission  on  permit  issuance  or  denial 

4.  The  commission  shall  issue  its  own  decision,  based  on  the  appeal,  for  permit 
issuance  or  denial  Kthe  commission  changes  a  finding  of  fact  or  conclusion  of  law  made 
by  the  administrative  hearing  commission,  or  modifies  or  vacates  the  decision 
recommmded  by  the  administrative  hearing  commission,  it  shall  issue  its  own  decision, 
which  shall  include  findings  of  fact  and  conclusions  of  law.  The  commission  shall  mail 
copies  of  its  final  decision  to  the  parties  to  the  appeal  or  their  counsel  of  record.  The 
commission's  decision  shall  be  subject  to  judicial  review  piu^uant  to  chapter  536,  except 
that  the  court  of  appeals  district  with  territorial  jurisdiction  coextensive  with  the  county 
where  the  mine  is  to  be  located  shall  have  original  jiuisdiction.  No  judicial  review  shall  he 
available  until  and  unless  all  administrative  remedies  are  exhausted. 

444.805.  DEFEvmoNS.  —  As  used  in  this  law,  unless  the  context  cleariy  indicates 
otherwise,  the  following  words  and  terms  mean: 

(1)  'Approxiniateorigiiialcontoiir",  that  surfece  configuration  achieved  by  backfilling  and 

grading  of  the  mined  area  so  that  the  reclaimed  area,  including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface  configuration  of  the  land  prior  to  mining  and  blends  into 
and  complements  the  drainage  pattern  of  the  surrounding  terrmi,  with  all  highwalls  and  spoil 
piles  elirninated;  water  impouncknents  may  be  permitted  where  the  commission  determines  that 
they  are  in  compliance  with  subdivision  (8)  of  subsection  2  of  section  444.855; 

(2)  "Coal  preparation  area",  that  portion  of  the  permitted  area  used  for  the  beneficiation  of 
raw  coal  and  stmctuies  related  to  the  beneficiation  process  such  as  the  washer,  tipple,  cnisher, 
slurry  pond  or  ponds,  gob  pile  and  all  waste  malErial  directly  connected  with  the  cleaning, 
pnqjaration  and  shipping  of  coal,  but  does  not  include  subsurface  coal  waste  disposal  areas; 

(3)  "Coal  preparation  area  reclamation",  the  reclamation  of  the  coal  preparation  area  by 
disposal  or  burial  or  both  of  coal  waste  according  to  the  approved  reclamation  plan,  the 
replacement  of  topsoU,  and  initial  seeding; 

(4)  "Commission",  the  [landreclamation]  Missouri  mining  commission  createdby  section 
444.520; 

(5)  "Director",  the  staff  director  of  the  [land  reclamation]  Missouri  mining  commission; 
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(6)  'Tederal  lands",  any  land,  including  mineral  interests,  owned  by  Ihe  United  States 

without  regard  to  how  the  United  States  acquired  ownership  of  the  land  and  without  regard  to 
the  agency  having  responsibility  for  management  thereot^  except  Indian  lands; 

(7)  "Federal  lands  program",  a  program  established  by  the  United  States  Secretary  of  the 
Interior  to  regulate  surface  coal  mining  and  reclamation  operations  on  federal  lands; 

(8)  "Imminent  danger  to  the  health  and  safety  of  the  public",  the  existence  of  any  condition 
or  practice,  or  any  violation  of  a  permit  or  other  requirement  of  this  law  in  a  surface  coal  mining 
and  reclamation  operation,  which  condition,  practice,  or  violation  could  reasonably  be  expected 
to  cause  substantial  physical  harm  to  persons  outside  the  permit  area  before  such  condition, 
practice,  or  violation  can  be  abated.  A  reasonable  expectation  of  death  or  serious  injury  before 
abatement  exists  if  a  rational  person,  subjected  to  the  same  conditions  or  practices  giving  rise  to 
the  peril,  would  not  expose  himself  or  herself  to  the  danger  during  the  time  necessary  for 
abatement; 

(9)  "Operator",  any  person  engaged  in  coal  mining; 

(10)  "Perndt",  a  pernit  to  conduct  surfece  coal  nmiiiig  and  reclarnationq)eratioos  issued 

by  the  commission; 

(1 1)  "Pennit  area",  the  area  of  land  indicated  on  the  ^jproved  map  submitted  by  the 
operator  with  his  plication,  which  area  of  land  shall  be  covaed  by  the  operator's  bond  and 
shall  be  readily  identifiable  by  appropriate  markers  on  the  site; 

(12)  "Permittee",  a  person  holding  a  permit; 

(13)  "Persm",  any  individual,  partnership,  copartnership,  firm,  conpany,  public  or  private 
corporation,  association,  joint  stock  company,  trust,  estate,  political  subdivision,  or  any  agency, 
board,  department,  or  bureau  of  the  state  or  federal  government,  or  any  other  legal  entity 
whatever  which  is  recognized  by  law  as  the  subject  of  rights  and  duties; 

(14)  "Phase  I  reclamation",  the  filling  and  grading  of  all  areas  disturbed  in  the  conduct  of 
surface  coal  mining  operations,  including  the  replacement  of  top  soil  and  initial  seeding; 

(15)  "Phase  I  reclamation  bond",  a  bond  for  performance  filed  by  a  permittee  pursuant  to 
section  444.950  that  may  have  no  less  than  eighty  percent  released  upon  the  successfiil 
completion  of phase  I  reclamation  of  a  pennit  area  in  accordance  with  the  approved  reclamation 
plan,  with  the  rest  of  the  bond  remaining  in  eflFect  until  phase  HI  UabiLity  is  released; 

(16)  "Prime  farmland",  land  which  historically  has  been  used  for  intensive  agricultural 
pinposes,  and  wliich  meets  the  technical  criteria  established  by  the  commission  on  the  basis  of 
such  factors  as  moisture  availability,  temperature  regime,  chemical  balance,  permeability, 
surface  layer  composition,  susceptibility  to  flooding,  atxi  erosion  characteristics; 

(17)  "Reclaniationplan",  aplansubniittedbyan^ficantforapOTnitvvliichsetsfortha 
plan  for  reclamation  of  the  proposed  surface  coal  mining  operations; 

(18)  "Sinfcecoalnmingandreclaniationoperatioris", surfececoalniiningoperationsand 
all  activities  necessary  and  incident  to  the  reclamation  of  such  operations; 

(19)  "Surface  coal  mining  operations",  or  "affected  land",  or  "disturbed  land": 

(a)  Activities  craiducted  on  flie  surfece  of  lands  in  cormection  vvith  a  surfece  coal  mine  or 
surface  operations  and  surface  impacts  incident  to  an  underground  coal  mine.  Such  activities 
include  excavation  for  the  purpose  of  obtaining  coal  including  such  common  methods  as 
contour,  strip,  auger,  mountaintop  removal,  box  cut,  open  pit,  and  area  mining,  the  uses  of 
©cplosives  and  blasting,  and  in  situ  distillation  or  retorting,  leaching  or  other  chemical  orphysical 
processing,  and  the  cleaning,  concentrating,  or  other  processing  or  preparation,  loading  of  coal 
at  or  near  the  mine  site;  provided,  however,  that  such  activities  do  not  include  the  extraction  of 
coal  incidental  to  the  extraction  of  other  minerals  where  coal  does  not  exceed  sixteen  and  two- 
thirds  percentum  of  the  tonnage  of  minerals  removed  for  purposes  of  commercial  use  or  sale,  or 
coal  explorations  subject  to  section  444.845;  and 

(b)  The  areas  upon  which  such  activities  occur  or  wliere  such  activities  disturb  the  natural 
land  surface.  Such  areas  shall  also  include  any  adjacent  land  the  use  of  which  is  incidental  to  any 
such  activities,  all  lands  affected  by  the  constiuction  of  new  roads  or  the  improvement  or  use  of 


Senate  Bill  642 


1511 


existing  roads  to  gain  access  to  Ihe  site  of  such  activities  and  for  haulage,  and  excavations, 
workings,  impoundments,  dams,  ventilation  shafts,  entryways,  refuse  banks,  dumps,  stockpiles, 
overbuKJen  piles,  spoil  banks,  culm  banks,  tailings,  holes  or  depressions,  repair  areas,  storage 
areas,  processing  areas,  shipping  areas  and  other  areas  upon  which  are  sited  structures,  facilities, 
or  other  property  or  materials  on  the  surface,  resulting  fiom  or  incident  to  such  activities; 

(20)  "This  law"  or  "law",  sections  444.800  to  444.970; 

(21)  "Unwarranted  failure  to  comply",  the  failure  of  a  permittee  to  prevent  the  occurrence 
of  any  violation  of  the  permit,  reclamation  plan,  law  or  rule  and  regulation,  due  to  indifference, 
lack  of  diligence,  ot  lack  of  reasonable  care,  or  the  failure  to  abate  any  such  violation  due  to 
indifference,  lack  of  diligence,  or  lack  of  reasonable  care. 

640.015.  Environmental  conditions  or  standards,  rules  to  cite  specific  law 
OR  authority  relied  upon  —  regulatory  impact  report  required,  contents, 
procedure,  not  required  when  —  section  not  applicable,  when.  —  1.  All 
provisions  of  the  law  to  the  contrary  notwithstanding,  all  rules  that  prescribe  environmental 
conditions  or  standards  promulgated  by  the  department  of  natural  resources,  a  board  or  a 
commission,  pursuant  to  authorities  granted  in  this  ch^ter  and  chapters  260, 278, 3 1 9, 444, 643, 
and  644,  the  hazardous  waste  management  commission  in  ch^ter  260,  the  state  soil  and  water 
districts  commission  in  chapter  278,  the  [land  reclamation]  Missouri  mining  commission  in 
chapter 444,  the  safe  drinking  water  commission  in  this  chapter,  the  air  conservation  commission 
in  chapter  643,  and  the  clean  water  commission  in  chapter  644  shall  cite  the  spedfic  sectim  of 
law  or  legal  authority.  The  rule  shall  also  be  based  on  the  regulatory  irtpact  report  provided  in 
this  sectioa 

2.  The  regulatoiy  impact  report  required  by  this  section  shall  include: 

(1)  A  report  on  the  peer-reviewed  scientific  data  used  to  commence  the  rulemaking 
process; 

(2)  A  desoiption  of  pereons  wlio  will  most  likely  be  affected  by  the  pncpjsed  rule, 
including  persons  that  will  bear  the  costs  of  flie  proposed  rule  and  persons  that  \\t11  benefit  fix)m 
the  proposed  rule; 

(3)  A  description  of  the  environmental  and  economic  costs  and  benefits  of  the  proposed 

rule; 

(4)  The  probable  costs  to  the  agency  and  to  any  other  agency  of  the  implementation  and 
enforcement  of  the  proposed  mle  and  any  anticipated  effect  on  state  revenue; 

(5)  A  comparison  of  the  probable  costs  and  benefits  of  the  proposed  mle  to  the  probable 
costs  and  benefits  of  inaction,  which  includes  both  economic  and  environmental  costs  and 
benefits; 

(6)  A  determination  of  whelher  Ihere  are  less  costly  or  less  intrusive  methods  for  achieving 
the  proposed  rule; 

(7)  A  description  of  any  alternative  method  for  achieving  the  purpose  of  the  proposed  mle 
that  were  serioijsly  considered  by  the  department  and  the  reasons  whythey  were  rgedM  in  fevor 

of  the  proposed  riale; 

(8)  An  analysis  of  both  short-term  and  long-term  consequences  of  the  proposed  rule; 

(9)  An  explanation  of  the  risks  to  human  healfli,  public  welfere,  or  the  environment 
addressed  by  the  proposed  rule; 

(10)  The  identification  of  the  sources  of  scientific  information  used  in  evaluating  the  risk 
and  a  summary  of  such  information; 

(1 1)  A  description  and  impact  statement  of  any  uncertainties  and  assumptions  made  in 
conducting  the  analysis  on  the  resulting  risk  estimate; 

(12)  A  description  of  any  significant  countervailing  risks  that  may  be  caused  by  the 
proposed  rule;  and 

(13)  The  identification  of  at  least  one,  if  any,  alternative  regulatory  approaches  that  will 
produce  comparable  human  health,  public  welfare,  or  environmental  outcomes. 
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3.  The  dq)artment,  board,  or  commission  shall  develop  Ihe  regulatory  impact  report 
required  by  this  section  using  peer-reviewed  and  published  data  or  when  the  peer-reviewed  data 
is  not  reasonably  available,  a  written  explanation  shall  be  filed  at  the  time  of  the  mle 
promulgation  notice  e5q)laining  why  the  peer-reviewed  data  was  not  available  to  support  the 
regulatioa  If  Ihe  peer-reviewed  data  is  not  available,  the  department  must  provide  all  scientific 
references  and  the  types,  amount,  and  sources  of  scientific  information  that  was  used  to  develop 
the  mle  at  the  time  of  the  rule  promulgation  notice. 

4.  The  departinent,  board,  or  commission  shall  publish  in  at  least  one  newspaper  of  general 
circulation,  qualified  pursuant  to  chapter 493,  with  an  average  circulation  of  twenty  thousand  or 
more  and  on  the  department,  board,  or  commission  weteite  a  notice  of  availability  of  any 
regulatory  impact  report  conducted  pursuant  to  this  section  and  shall  make  such  assessments  and 
analyses  available  to  the  public  by  posting  them  on  the  department,  board,  or  commission 
weteite.  The  department,  board,  or  commission  shall  allow  at  least  sixty  days  for  the  public  to 
submit  comments  and  shall  post  all  comments  and  respond  to  all  significant  comments  prior  to 
promulgating  the  rule. 

5.  The  department,  board,  or  commission  shall  file  a  copy  of  the  regulatoiy  impact  report 
with  the  joint  committee  on  administrative  rules  concurrenfly  vwfli  the  filing  of  the  prqx)sed  rule 
pursuant  to  section  536.024. 

6.  If  the  department,  board,  or  commission  feils  to  conduct  the  regulatory  impact  report  as 
required  for  each  proposed  rule  pursuant  to  this  section,  such  rule  shall  be  void  unless  the 
written  explanation  delineating  why  the  peer-reviewed  data  was  not  available  has  been  filed  at 
the  time  of  the  mle  promulgation  notice. 

7.  Any  other  provision  of  this  section  to  the  contiary  notwithstanding,  the  department, 
board,  or  commission  referenced  in  subsection  1  of  this  section  may  adopt  a  nUe  without 
conducting  a  regulatory  inpact  report  if  the  director  of  the  department  determines  that 
immediate  action  is  necessary  to  protect  human  health,  public  welfare,  or  the  environment; 
provided,  however,  in  doing  so,  the  department,  board,  or  commission  shall  be  required  to 
provide  written  justification  as  to  why  it  deviated  irom  coixiucting  aregulatoiy  impact  report  and 
shall  complete  the  regulatory  inpact  report  vvithin  one  hundred  eighty  days  of  Ihe  adcption  of 
the  rule. 

8.  The  provisions  of  this  section  shall  not  ^ly  if  the  department  adopts  environmental 
protection  agency  rules  and  rules  fiom  other  ^licable  federal  agencies  wifcout  variance. 

640.016.    Permit  restrictions  by  department  of  natural  resources 

profflbited  in  absence  of  statutory  authority  permit  issuance  procedures  

denial  of  permit,  basis  to  be  detailed  approval  of  permit  not  to  be  altered 

FOR  ONE  YEAR,  WHEN.  —  1 .  The  department  of  natural  resourees  shall  not  place  in  any  permit 
any  requirement,  provision,  stipulation,  or  any  other  restriction  which  is  not  prescribed  or 
airthorized  by  regulation  or  statute,  unless  the  requirement,  provision,  stipulation,  or  other 
restriction  is  pursuant  to  the  authority  addressed  in  statute. 

2.  Prior  to  submitting  a  permit  to  public  comment  the  department  of  natural  resources  shall 
deliver  such  permit  to  the  permit  applicant  at  the  contact  address  on  the  permit  application  for 
final  review.  In  the  interest  of  expediting  permit  issuance,  permit  applicants  may  waive  the 
opportunity  to  review  draft;  permits  prior  to  public  notice.  The  permit  applicant  sMl  have  ten 
days  to  review  the  permit  for  errors.  Upon  receipt  of  the  applicant's  review  of  the  permit,  the 
dqiartment  of  natural  resources  shall  correct  the  permit  wherc  nonsubstantive  drafting  errors 
exist  The  department  of  natural  resources  shall  make  such  changes  within  ten  days  and  submit 
the  permit  for  public  comment  If  the  permit  applicant  is  not  provided  the  opportunity  to  rcview 
permits  prior  to  submission  for  public  comment,  the  permit  applicant  shall  have  the  authority  to 
correct  drafting  errors  in  their  permits  after  th^  are  issued  without  paying  any  fee  for  such 
changes  or  modifications. 

3.  In  any  matter  where  a  permit  is  denied  by  the  department  of  natural  resources  pursuant 
to  authorities  granted  in  this  chapter  and  chapters  260,  278,  319,  444,  643,  and  644,  the 
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hazardous  waste  management  commission  in  chapter  260,  the  state  soil  and  water  districts 
commission  in  chapter 278,  the  [landreclamation]  Missouri  mmmgconmission  in  chapter 444, 
the  safe  drinking  water  commission  in  this  chapter,  the  air  conservation  commission  in  chapter 
643,  and  the  clean  water  commissioti  in  chapter  644,  such  denial  shall  cleariy  state  the  basis  for 
such  denial 

4.  Once  a  permit  or  action  has  been  approved  by  flie  department,  the  department  shall  not 
revoke  or  change,  without  written  permission  liom  the  permittee,  the  decision  for  a  period  of  one 
year  or  unless  Sie  department  determines  that  immediate  action  is  necessary  to  protect  human 
healfli,  public  welfere,  or  the  environment 

640.100.  Commission,  duties,  promulgate  rules — political  subdivisions  may 

SET  certain  additional  STANDARDS  CERTAIN  DEPARTMENTS  TEST  WATER  SUPPLY, 

WHEN   FEES,  AMOUNT   FEDERAL  COMPLIANCE   CUSTOMER  FEES,  EFFECTIVE, 

EXPIRES,  WHEN.  —  1.  The  safe  drinking  water  commission  cnsated  in  section  640.105  shall 

promulgate  rules  necessary  for  the  implementation,  administration  and  enforcement  of  sections 
640. 100  to  640. 140  and  the  federal  Safe  Drinking  Water  Act  as  amended. 

2.  No  standard,  rule  or  regulation  or  any  amendment  or  repeal  thereof  shall  be  adopted 
except  after  a  public  hearing  to  be  held  by  the  commission  after  at  least  thirty  days'  prior  notice 
in  the  manner  prescribed  by  the  rulemaking  provisions  of  chapter  536  and  an  opportunity  given 
to  the  public  to  be  heard;  the  commission  may  solicit  the  views,  in  writing,  of  persons  who  may 
be  affected  by,  knowledgeable  about,  or  interested  in  proposed  rules  and  regulations,  or 
standards.  Any  person  heard  or  registered  at  the  hearing,  or  making  written  request  for  notice, 
shall  be  given  written  notice  of  the  action  of  the  commission  with  respect  to  the  subject  thereof 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  promulgated  to 
administer  and  enforce  sections  640.100  to  640.140  shaE  become  effective  only  if  the  agency 
has  fijlly  conplied  with  all  of  the  requirements  of  ch^ter  536,  including  but  not  limited  to 
section  536.028,  if  applicable,  afler  June  9, 1998.  All  rulemaking  authority  delegated  prior  to 
June  9, 1 998,  is  of  no  force  and  effect  and  repealed  as  of  June  9, 1 998,  however,  nothing  in  this 
section  shall  be  interpreted  to  repeal  or  affect  the  validity  of  any  rule  adopted  or  promulgated 
prior  to  June  9, 1998.  If  the  provisions  of  section  536.028  apply,  the  provisions  of  this  section 
are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  section 
536.028  to  review,  to  delay  the  effective  date,  or  to  disq)prove  and  annul  a  rule  or  portion  of  a 
rule  are  held  unconstitutional  or  invalid,  the  purported  grant  of  rulemaking  authority  and  any  rule 
so  proposed  and  contained  in  the  order  of  rulemaking  shall  be  invalid  and  void,  except  that 
nothing  in  this  chapter  or  chapter  644  shall  aflfect  the  validity  of  any  rule  adopted  and 
promulgated  prior  to  June  9, 1998. 

3.  The  commission  shall  promulgate  rules  and  regulations  for  the  certification  of  public 
water  system  operators,  backflow  prevention  assembly  testers  and  laboratories  conducting  tests 
pursuant  to  sections  640.100  to  640.140.  Any  person  seeking  to  be  a  certified  backflow 
prevention  assembly  tester  shall  satiisfectorily  conplete  standard,  nationally  recognized  writtai 
and  performance  examinations  designed  to  ensure  that  the  person  is  competent  to  determine  if 
the  assembly  is  fianctioning  within  its  design  specifications.  Any  such  state  certification  shall 
satisfy  any  need  for  local  certification  as  a  backflow  prevention  assembly  tester.  However, 
political  subdivisions  may  set  additional  testing  standards  for  individuals  vdio  are  seeking  to  be 
certified  as  backflow  prevention  assembly  testers.  Notwithstanding  any  other  provision  of  law 
to  the  contrary,  agencies  of  the  state  or  its  political  subdivisions  shall  only  require  carbonated 
beverage  dispensers  to  conform  to  the  backflow  protection  requirements  established  in  the 
National  Sanitation  Foundation  standard  eighteen,  and  the  dispensers  shall  be  so  listed  by  an 
independent  testing  laboratory.  The  commission  shall  promulgate  rules  and  regulations  for 
collection  of  sanples  and  analysis  ofwaterfinnishedbymunicipalities,  corporations,  companies, 
state  establishments,  federal  establishments  or  individuals  to  the  public.  The  department  of 
natural  resources  or  the  department  of  health  and  senior  services  shall,  at  the  request  of  any 
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supplier,  make  any  analyses  or  tests  required  pursuant  to  the  terms  of  section  192.320  and 
sections  640. 100  to  640. 140.  The  department  shall  collect  fees  to  cover  the  reasonable  cost  of 
laboratory  services,  both  within  the  department  of natural  resources  and  the  department  of  health 
and  senior  services,  laboratory  certification  and  program  administration  as  required  by  sections 
640.100  to  640.140.  The  laboratory  services  and  program  adnrrinislration  fees  pursuant  to  tins 
subsection  shall  not  exceed  two  hundred  dollars  for  a  sillier  supplying  less  lhan  four  thousand 
one  hundred  service  connections,  three  hundred  dollars  for  supplying  less  than  seven  thousand 
six  hundred  sendee  connections,  five  hundred  dollars  for  supplying  seven  thousand  six  hundred 
or  more  service  connections,  and  five  hundred  dollars  for  testing  surfece  water.  Such  fees  shall 
be  deposited  in  the  safe  drinking  water  fimd  as  specified  in  section  640. 110.  The  analysis  of  all 
drinking  water  required  by  section  192.320  and  sections  640.100  to  640.140  shall  be  made  by 
the  department  of  naturd  resources  laboratories,  department  of  health  and  senior  services 
laboratories  or  laboratories  certified  by  the  department  of  natural  resources. 

4.  The  department  of  natural  resources  shall  establish  and  maintain  an  inventory  of  public 
water  supplies  and  conduct  sanitary  surveys  of  public  water  systems.  Such  records  shall  be 
available  for  public  inspection  during  regular  business  hours. 

5.  (1)  For  the  pinposeofconplying  with  federal  requirements  for  nmitaining  the  prirriacy 
of  state  enforcement  of  the  federal  Safe  Drinking  Water  Act,  the  department  is  hereby  directed 
to  request  appropriations  fix)mthe  general  revenue  fimd  and  all  other  ^jpropriate  sources  to  fimd 
the  activities  oftlie  public  drinking  waterprogram  and  in  addition  to  the  fees  authorizedpursuant 
to  subsection  3  of  this  section,  an  annual  fee  for  each  customer  service  connection  with  a  public 
water  system  is  hereby  authorized  to  be  inposed  upon  all  customers  of  public  water  systems  in 
this  state.  |The  fees  collected  shall  not  exceed  the  amounts  specified  in  this  subsection  and  the 
commission  may  set  the  fees,  by  rule,  in  a  lower  amount  by  proportionally  reducing  all  fees 
charged  pursuant  to  this  subsection  from  the  specified  maximum  amounts.  Reductions  shall  be 
rou^y  proportional  but  in  each  case  shall  be  divisible  by  twelve.]  Each  customer  of  a  public 
water  systan  shall  pay  an  annual  fee  for  each  customer  service  connection 

(2)  The  annual  fee  per  customer  service  connection  for  unmetered  customers  and 
customers  with  meters  not  greater  than  one  inch  in  size  shall  be  based  upon  the  number  of 
service  connections  in  the  water  system  serving  that  customer,  and  shall  not  exceed: 


1  to  1,000  coimections  $  3.24 

1,001  to  4,000  connections  3.00 

4,001  to  7,000  connections  2.76 

7,001  to  10,000  connections  2.40 

10,001  to  20,000  connections  2.16 

20,001  to  35,000  connections  1.92 

35,001  Id  50,000  connections  1.56 

50,001  to  100,000  connections  1.32 

More  tiian  100,000  connections   1.08. 


(3)  The  anniMiJser  fee  for  custornershaviiigrneters  greater  than  one  inch  birt  less  than  or 

equal  to  two  inches  in  size  shall  not  exceed  seven  dollars  and  forty-four  cents;  for  customers  with 
meters  greater  than  two  inches  but  less  than  or  equal  to  four  inches  in  size  shall  not  exceed  forty- 
one  dollars  and  sixteen  cents;  and  for  customers  with  meters  greater  than  four  inches  in  size  shall 
not  exceed  eighty-two  dollars  and  forty-four  cents. 

(4)  Customers  served  by  multiple  connections  shall  pay  an  annual  user  fee  based  on  the 
above  rates  for  each  connection,  except  that  no  single  facility  served  by  multiple  connections 
shall  pay  a  total  of  more  than  five  hundred  dollars  per  year. 

6.  Fees  iirpased  pursuant  to  subsection  5  of  this  section  shall  become  efiective  on  August 
28,  2006,  and  shall  be  collected  by  the  pubfic  water  system  serving  the  customer  begiiming 
September  1 , 2006,  and  cmtinuing  until  such  time  that  the  safe  drinking  water  commission,  at 
its  discretion,  specifies  a  [lower]  different  amount  under  [subdivision  (1)  of]  subsection  [5]  8  of 
this  sectioa  The  commission  shall  promulgate  rules  and  regulations  on  the  procedures  for 
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tailing,  collection  and  delinquent  payment  Fees  collected  by  a  public  water  system  pursuant  to 
subsection  5  of  this  section  and  fees  established  by  the  coimnission  pursuant  to  subsection 
8  of  this  section  are  state  fees.  The  annual  fee  shall  be  enumerated  separately  fiom  all  other 
charges,  and  shall  be  collected  in  monthly,  quarterly  or  annual  increments.  Such  fees  shall  be 
transferred  to  the  director  of  the  department  of  revenue  at  fiequencies  not  less  than  quarterfy. 
Two  percent  of  the  revenue  arising  ftomthe  fees  shall  be  retained  by  the  public  water  system  for 
the  purpose  of  reimbursing  its  expenses  for  billing  and  collection  of  such  fees. 

7.  Inposition  and  collection  of  the  fees  authorized  in  subsection  5  and  fees  established  by 
the  coimnission  pursuant  to  subsection  8  of  this  section  shall  be  suspended  on  the  first  day  of 
a  calendar  quarter  if,  during  the  preceding  calendar  quarter,  the  federally  delegated  authority 
granted  to  the  safe  drinking  water  program  within  the  department  of  natural  resources  to 
administer  the  Safe  Drinking  Water  Act,  42  U.S.C.  300g-2,  is  withdrawa  The  fee  shall  not  be 
reinstated  until  the  first  day  of  the  calendar  quarter  following  the  quarter  during  which  such 
delegated  authority  is  reinstated 

8.  [Fees  imposed  pursuant  to  subsection  5  of  this  section  shall  expire  on  September  1, 
2017.]  Notwithstanding  any  statutory  fee  amounts  or  maximums  to  the  contrary,  the 
department  of  natural  resources  may  conduct  a  comprehensive  review  and  propose 
chaises  to  the  fee  structure  set  forth  in  this  section.  The  comprehensive  review  shall 
include  stakeholder  meetings  in  order  to  solicit  stakeholder  input  from  public  and  private 
water  suppliers,  and  any  other  interested  parties.  Upon  completion  of  the 
comprehensive  review,  the  department  shall  submit  a  proposed  fee  structure  with 
stakeholder  agreement  to  the  safe  drinking  water  commission.  The  commission  shall 
review  such  recommendations  at  a  forthcoming  regular  or  special  meeting,  but  shall  not 
vote  on  the  fee  structure  imtil  a  subsequent  meeting.  If  the  commission  approves,  by  vote 
of  two-thirds  majority  or  six  of  nine  commissioners,  the  fee  structure  recommendations, 
the  commission  shall  authorize  the  department  to  file  a  notice  of  proposed  rulemaking 
containing  the  recommoided  fee  structure,  and  after  considering  public  comments  may 
authorize  the  department  to  file  the  final  order  of  rulemaking  for  such  rule  with  the  joint 
committee  on  administrative  rules  pursuant  to  sections  536.021  and  536.024  no  later  than 
December  first  of  the  same  year,  ff  such  rules  are  not  disapproved  by  the  general 
assembty  in  the  manner  set  out  below,  they  shall  take  effect  on  January  first  of  the 
following  calendar  year,  at  which  point  the  existing  fee  structure  shall  expire.  Any 
regulation  promulgated  under  this  subsection  shall  be  deemed  to  be  beyond  the  scope  and 
authority  provided  in  this  subsection,  or  detrimental  to  permit  applicants,  if  the  general 
assemb^  within  the  first  sixty  calendar  days  of  the  r^ular  session  immediatety  following 
the  filing  of  such  regulation,  disapproves  the  r^ulation  by  concurrent  resolution.  If  the 
general  assembty  so  disapproves  any  regulation  filed  under  this  subsection,  flie 
department  and  the  commission  shall  not  implement  the  proposed  fee  structure  and  shall 
continue  to  use  the  previous  fee  structure.  The  authority  of  the  commission  to  further 
revise  the  fee  structure  as  provided  by  this  subsection  shall  expire  on  August  28, 2024. 

643.055.  Commission  may  adopt  rules  for  compliance  with  federal  law — 

SUSPENSION,   reinstatement    EXEMPTION,   LIMITATIONS    REGULATION  OF 

RESIDENTLVL  wood  burning  HEATERS  OR  APPLLyVCES  PROHIBITED  LEGISLATIVE 

AUTHORIZATION.  —  1.  Other  provisions  of  law  notwithstanding,  the  Missouri  air 
conservation  commissicin  shall  have  hs  authority  to  promulgate  rules  and  regulations,  pureuant 
to  chq)ter  536,  to  establish  standards  and  guidelines  to  ensure  that  the  state  of  Missouri  is  in 
compliance  with  the  provisions  of  the  federal  Clean  Air  Act,  as  amended  (42  U.S.C.  Section 
7401,  et  seq.).  The  standards  and  guidelines  so  established  shall  not  be  any  stricter  than  those 
required  under  the  provisions  of  the  federal  Clean  Air  Act,  as  amended;  nor  shall  those  standards 
and  guidelines  be  enforced  in  any  area  of  the  state  prior  to  the  time  required  by  the  federal  Clean 
Air  Act,  as  amended.  The  restrictions  of  this  section  shall  not  ^ly  to  the  parts  of  a  state 
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inplementation  plan  developed  by  the  commission  to  bring  a  nonattainment  area  into 
compliance  and  to  maintain  compliance  when  needed  to  have  a  United  States  Environmental 
Protection  Agency  approved  state  implementation  plan  The  detenninalion  of  which  parts  of  a 
state  implementation  plan  are  not  subject  to  the  restrictions  of  this  section  shall  be  based  upon 
spedfic  findings  of  lact  by  the  air  conservation  commission  as  to  the  rules,  regulations  and 
criteriathat  are  needed  to  have  aUnited  States  Envirormiental  Protection  Agency  ^jprovedplaa 

2.  The  Missouri  air  conservation  commission  shall  also  have  the  authority  to  grant 
exceptions  and  variances  fiom  the  rules  set  under  subsection  1  of  this  section  when  the  person 
flying  for  the  exception  or  variance  can  show  that  conpliance  with  such  rules: 

(1)  Would  cause  economic  hardship;  or 

(2)  Is  physically  inpossible;  or 

(3)  Is  more  detrimental  to  the  environment  than  the  variance  would  be;  or 

(4)  Is  impractical  or  of  insignificant  value  under  the  existing  conditions. 

3.  The  department  shall  not  r^ulate  the  manufacture,  performance,  or  use  of 
residential  wood  burning  heaters  or  appliances  through  a  state  implementation  plan  or 
otherwise,  unless  first  specifically  authorized  to  do  so  by  the  general  assembly.  No  rule  or 
regulation  respecting  the  establishment  or  the  enforcement  of  performance  standards  for 
residential  wood  burning  heaters  or  appliances  shall  become  effective  unless  and  imtil  first 
approved  by  the  joint  committee  on  administrative  rules. 

4.  New  rules  or  r^ulations  shall  not  be  applied  to  existing  wood  burning  furnaces, 
stoves,  fireplaces,  or  heaters  that  individuals  are  currendy  using  as  dieir  source  of  heat  for 
their  homes  or  businesses.  All  wood  burning  furnaces,  stoves,  fireplaces,  and  heaters 
existing  on  August  28, 2014  shall  be  not  subject  to  any  rules  or  relations  enacted  after 
such  date.  No  employee  of  die  state  or  state  agency  shall  enforce  any  new  rules  or 
regulations  against  such  existing  wood  burning  f^aces,  stoves,  fireplaces,  and  heaters. 

643.079.  Fees,  amount  —  deposit  of  moneys,  where,  subaccount  to  be 
maintained  civil  action  for  failure  to  remit  fees,  effect  upon  permit  

agencies,  DETERMINATION  OF  FEES          FEE  STRUCTURE  REVISION.           1.     Any  air 

contaminant  source  required  to  obtain  a  permit  issued  under  sections  643.010  to  643.355  shall 
pay  annually  beginning  April  1, 1993,  a  fee  as  provided  herdn  For  the  first  year  the  fee  shall 
be  twenty-five  dollars  per  ton  of  each  regulated  air  contaminant  emitted.  Thereafter,  the  fee  shall 
be  set  every  three  years  by  the  commission  by  rule  and  shall  be  at  least  twenty-five  dollars  per 
ton  of  regidated  air  contaminant  emitted  but  not  more  than  forty  dollars  per  ton  of  regulated  air 
contaminant  emitted  in  the  previous  calendar  year.  If  necessary,  the  commission  may  make 
annual  adjustments  to  the  fee  by  nile.  The  fee  shall  be  set  at  an  amount  consistent  with  the  need 
to  ilind  the  reasonable  cost  of  administering  sections  643.010  to  643.355,  taking  into  account 
other  moneys  received  pursuant  to  sections  643.010  to  643.355.  For  the  purpose  of  deterrnining 
the  amount  of  air  contaminant  emissions  on  wbach  the  fees  authorized  under  this  section  are 
assessed,  a  facility  shall  be  considered  one  source  under  the  definition  of  subsection  2  of  section 
643.078,  except  that  a  facility  with  multiple  operating  permits  shall  pay  the  emission  fees 
authorized  under  this  section  separately  for  air  contaminants  emitted  under  each  individual 
permit 

2.  A  source  which  produces  charcoal  fi^om  wood  shall  pay  an  annual  emission  fee  under 
this  subsection  in  Ueu  of  the  fee  established  in  subsection  1  of  this  section  The  fee  shall  be 
based  upon  a  maximum  fee  of  twenty-five  dollars  per  ton  and  appHed  upon  each  ton  of  regulated 
air  contaminant  emitted  for  the  first  four  thousand  tons  of  each  contaminant  emitted  in  the 
amount  established  by  the  commission  pursuant  to  subsection  1  of  this  section,  reduced 
according  to  the  following  schedule: 

(1)  For  fees  payable  under  this  subsection  in  the  years  1993  and  1994,  the  fee  shall  be 
reduced  by  one  hundred  percent; 

(2)  For  fees  payable  under  this  subsection  in  the  years  1995, 1996  and  1997,  the  fee  shall 
be  reduced  by  d^ty  pereent; 
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(3)  For  fees  payable  under  this  subsection  in  flie  years  1998, 1999  and  2000,  the  fee  shall 
be  reduced  by  sixty  percent. 

3.  The  fees  imposed  in  subsection  2  of  this  section  shall  not  be  imposed  or  collected  after 
the  year  2000  unless  the  general  assembly  reinposes  the  fee. 

4.  Each  air  contaminant  source  with  a  permit  issued  under  sections  643.010  to  643.355 
shall  pay  the  fee  for  the  first  four  thousand  tons  of  each  regulated  air  contaminant  emitted  each 
year  but  no  air  contaminant  source  shall  pay  fees  on  total  emissions  of  regulated  air 
contaminants  in  excess  of  twelve  thousand  tons  in  any  calendar  year.  A  permitted  air 
contaminant  source  which  emitted  less  than  one  ton  of  all  regulated  pollutants  shall  pay  a  fee 
equal  to  the  amount  per  ton  set  by  the  commissioa  An  air  contaminant  source  which  pays 
emission  fees  to  a  holder  of  a  certificate  of  authority  issued  pursuant  to  section  643. 140  may 
deduct  such  fees  from  any  amount  due  under  this  sectioa  The  fees  imposed  in  this  section  shall 
not  be  applied  to  carbon  oxide  emissions.  The  fees  inpased  in  subsection  1  and  this  subsection 
shall  not  be  ^Ued  to  sulfiir  dioxide  emissions  fom  any  Phase  1  affected  unit  subject  to  the 
requirements  ofTitlelV,  Section 404,  ofthe  federal  CleanAir  Act,  as  amended,  42U.S.C.  7651, 
et  seq.,  any  sooner  than  January  1 , 2000.  The  fees  imposed  on  emissions  from  Phase  1  affected 
units  shall  be  consistent  with  and  shall  not  exceed  the  provisions  of  the  federal  Qean  Air  Act, 
as  amended,  and  the  regulations  promulgated  thereuncte.  Any  such  fee  on  emissions  from  any 
Phase  1  affected  unit  shall  be  reduced  by  the  amount  of  the  service  fee  paid  by  that  Phase  I 
affected  unit  pursuant  to  subsection  8  of  this  section  in  that  year.  Any  fees  that  may  be  imposed 
on  Phase  1  sources  shall  follow  the  procedures  set  forth  in  subsection  1  and  this  subsection  and 
shall  not  be  applied  retroactively. 

5.  Moneys  collected  under  this  section  shall  be  transmitted  to  the  director  of  revenue  for 
deposit  in  ^jpropriate  subaccounts  of  the  nattjral  resources  protection  fiind  created  in  section 
640.220.  A  subaccount  shall  be  maintained  for  fees  paid  by  air  contaminant  sources  which  are 
required  to  be  permitted  under  Title  V  of  the  federal  Clean  Air  Act,  as  amended,  42  U.S.C. 
Section  7661,  et  seq.,  and  used,  upon  appropriation,  to  fimd  activities  by  the  departmait  to 
implement  the  operating  permits  program  authorized  by  Title  V  of  the  federal  Clean  Air  Act,  as 
amended.  Another  subaccount  shall  be  maintained  for  fees  paid  by  air  contaminant  sources 
which  are  not  required  to  be  permitted  under  Title  V  of  the  federal  Clean  Air  Act  as  amended, 
and  used,  upon  ^jpropriation,  to  fimd  other  air  pollution  control  program  activities.  Another 
subaccount  shall  be  maintained  for  service  fees  paid  under  subsection  8  of  this  section  by  Phase 
1  affected  units  which  are  subject  to  the  requirements  of  Title  IV,  Section  404,  of  the  federal 
Clean  Air  Act  Amendments  of  1990,  as  amended,  42  U.S.C.  7651,  and  used,  upon 
qpiopriation,  to  fimd  air  pollution  control  program  activities.  The  provisions  of  section  33.080 
to  the  contrary  notwithstanding,  mcaieys  in  the  fimd  shall  not  revert  to  general  revenue  at  the  end 
of  each  biennium  Interest  earned  by  moneys  in  the  subaccoimts  shall  be  retained  in  the 
subaccounts.  Tlie  per-ton  fees  established  under  subsection  1  of  this  section  may  be  adjusted 
annually,  consistent  with  the  need  to  fimd  the  reasonable  costs  of  the  program,  but  shall  not  be 
less  than  twenty-five  dollars  pa-  ton  of  regulated  air  contaminant  nor  more  than  forty  dollars  pa- 
ton  of  regulated  air  contaminant.  The  first  adjustment  shall  apply  to  moneys  payable  on  April  1 , 
1994,  and  shall  be  based  upon  the  general  price  level  for  the  twelve-month  period  ending  on 
August  thirty-first  of  the  previous  calendar  year. 

6.  The  department  may  initiate  a  civil  action  in  circuit  court  against  any  air  contaminant 
source  vshich  has  not  remitted  the  appropriate  fees  within  thirty  days.  In  any  judgment  against 
the  source,  the  department  shall  be  awarded  interest  at  a  rate  determined  pursuant  to  section 
408.030  and  reasonable  attomeys  fees.  In  any  judgment  against  the  department,  the  source  shall 
be  awarded  reasonable  attomeys  fees. 

7.  The  department  shall  not  suspend  or  revoke  a  permit  for  an  air  contaminant  source 
solely  because  flie  source  has  not  subimtted  the  fees  pursuant  to  this  sectioa 

8.  Any  Phase  I  affected  unit  which  is  subject  to  the  requirements  of  Title  IV,  Section  404, 
of  the  federal  Clean  Air  Act,  as  amended,  42  U.S.C.  765 1,  shall  pay  annually  beginning  April 
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1, 1993,  and  terminating  December  31, 1999,  a  service  fee  for  the  previous  calendar  year  as 
provided  herein  For  the  first  year,  the  service  fee  shall  be  twenty-live  thousand  dollars  for  each 
Phase  1  affected  generating  unit  to  help  &nd  the  administration  of  sections  643.010  to  643.355. 
Thereafter,  the  service  fee  shall  be  anniially  set  by  the  commission  by  rule,  following  public 
hearing,  based  on  an  annual  allocation  prepared  by  the  department  showing  the  details  of  all 
costs  and  expenses  upon  vAkh  such  fees  are  based  consistent  with  the  departmenfs  reasonable 
needs  to  adrninister  and  implement  sections  643 .0 1 0  to  643 .355  and  to  fiilfill  its  responsibilities 
with  respect  to  Phase  1  affected  units,  but  such  service  fee  shall  not  exceed  twenty-five  thousand 
dollars  per  generating  unit  Any  such  Phase  1  affected  unit  which  is  located  on  one  or  more 
contiguous  tracts  of  land  with  any  Phase  11  generating  unit  that  pays  fees  under  subsection  1  or 
subsection  2  of  this  section  shall  be  exempt  from  paying  service  fees  under  this  subsection  A 
"contiguous  tract  of  land"  shall  be  defined  to  mean  adjacent  land,  excluding  pubHc  roads, 
highways  and  railroads,  which  is  under  the  control  of  or  owned  by  the  permit  holder  and 
operated  as  a  single  enterprise. 

9.  The  department  of  natural  resources  shall  determine  the  fees  due  pursuant  to  this  section 
by  the  state  of  Missouri  and  its  departments,  agencies  and  institutions,  including  two-  and  four- 
year  institutions  of  higher  education  The  director  of  the  department  of  natural  resources  shall 
forward  ftie  various  totals  due  to  the  joint  committee  on  cental  irtpovemenls  and  the  directors 
of  Ihe  individual  departments,  agencies  and  institutions.  The  departments,  as  part  of  the  budget 
pnxess,  shall  annually  request  by  specific  line  item  appropriation  fijnds  to  pay  said  fees  and 
capital  funding  for  projects  determined  to  significantly  improve  air  quality.  If  the  general 
assembly  fails  to  ^jpropriate  fijnds  for  emissions  fees  as  specifically  requested,  the  departments, 
agencies  and  institutions  shall  pay  said  fees  from  other  sourees  of  revenue  or  funds  available. 
The  state  of  Missouri  and  its  departments,  agencies  and  institutions  may  receive  assistance  from 
Ihe  smaE  business  technical  assistance  program  established  pursuant  to  section  643. 173. 

10.  Notwithstanding  any  statutory  fee  amounts  or  maximums  to  the  contrary,  the 
[director  of  Ihe]  department  of  natural  resources  may  conduct  a  comprehensive  review  [ofj  and 
propose  changes  to  the  fee  stmcture  [set  forth  in  this  section  The  comprehensive  review  shall 
include]  authorized  by  sections  643.073,  643.075,  643.079,  643.225,  643.228,  643.232, 
643.237,  and  643.242  after  holding  stakeholder  meetings  in  order  to  solicit  stakeholder  input 
fix)m  each  of  the  following  groi:5)s:  the  asbestos  industry,  electric  utilities,  mineral  and  metallic 
mining  and  processing  facilities,  cement  kiln  representatives,  and  any  other  interested  industrial 
or  business  entities  or  interested  parties.  [Upon  completion  of  the  comprehensive  review,]  The 
department  shall  submit  a  proposed  [changes  to  the]  fee  structure  with  stakeholder  agreement 
to  the  air  conservation  commissioa  The  commission  shall[,  upon  receiving  Ihe  departmenfs 
recommendations,]  review  suchrecommendations  at  the  forthcoming  regular  or  specif  meeting, 
but  shaB  not  vote  on  the  fee  structure  until  a  subsequent  meeting.  [The  commission  shall 
review  fee  stmcture  recommendations  from  the  department  The  commission  shall  not  take  a 
vote  on  the  fee  structure  recommendations  until  the  following  regular  or  special  meeting.]  If  the 
commission  approves,  by  vote  of  two-thirds  majority  or  five  of  seven  commissioners,  flie  fee 
stmcture  recommendations,  the  commission  shaE  [promulgate  by  regulation  and  publish  the 
recommended  fee  structure  no  later  than  October  fiik  of  the  same  year.  The  commission  shall] 
authorize  the  department  to  file  a  notice  of  proposed  rulemaking  containing  the 
recommended  fee  structure,  and  after  c(msidering  public  comments,  may  authorize  the 
department  to  file  tiie  order  of  rulemaking  for  such  rule  with  the  joint  committee  on 
administrative  mles  pursuant  to  sections  536.021  and  536.024  no  later  than  December  first  of 
the  same  year.  If  such  rules  are  not  disapproved  by  the  general  assembly  in  the  manner  set  out 
below,  they  shall  take  effect  on  January  first  of  the  [next  odd-numbered]  following  calmdar 
year  and  the  previous  fee  stmcture  [set  out  in  this  section]  shall  expire  upon  the  effective  date 
ofthe  commission-adopted  fee  stmcture.  AnyregulationpromulgatedunderthissubsectionshaU 
be  deemed  to  be  beyond  the  scope  and  authority  provided  in  this  subsection,  or  detrimental  to 
permit  applicants,  if  the  general  assembly,  within  the  first  sixty  calendar  days  ofthe  regular 
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session  immediately  following  the  [promulgation]  filing  of  such  regulation,  by  concurrent 
iesolution[,  shall  disapprove  the  fee  stmcture  contained  in  such  regulation]  disapproves  the 
regulation  by  concurrent  resolution.  If  the  general  assembly  so  disapproves  any  regulation 
[promulgated]  filed  under  this  subsection,  the  [air  conservation]  commission  shall  continue  to 
use  the  previous  fee  structure  [set  forth  in  the  most  recent  preceding  regulation  promulgated 
under  this  subsection].  The  authority  of  the  commission  to  further  revise  the  fee  structure 
as  provided  by  Ihis  subsection  shall  expire  on  August  28,  [2023]  2024. 

644.026.  Powers  and  duties  of  commission — rules,  procedure.  —  1.  The 

commission  shall: 

(1)  Exercise  general  supervision  of  the  administration  and  enforcement  of  sections  644.006 
to  644. 141  and  all  rules  and  regulations  and  orders  promulgated  thereunder; 

(2)  Develop  conp'ehensive  plans  and  programs  fw  the  prevention,  control  and  abatement 
of  new  or  existing  pollution  of  the  waters  of  the  state; 

(3)  Advise,  consult,  and  cooperate  with  other  agencies  of  the  state,  the  federal 
government,  other  states  and  interstate  agencies,  and  with  affected  groups,  political  subdivisions 
and  industries  in  fiatherance  of  the  purposes  of  sections  644.006  to  644. 141; 

(4)  Accept  gifts,  contributions,  dorations,  loans  and  grants  fiomthe  federal  govemmentand 
fiom  other  sources,  public  or  private,  for  carrying  out  any  of  its  ftmctions,  which  fimds  shall  not 
be  expended  for  other  than  the  purposes  for  which  provided; 

(5)  Encourage,  participate  in,  or  conduct  studies,  investigations,  and  research  and 
demonstrations  relating  to  water  pollirtion  and  causes,  prevention,  control  and  abatementlhereof 
as  it  may  deem  advisable  and  necessary  for  the  discharge  of  its  duties  pursuant  to  sections 
644.006  to  644.141; 

(6)  Collect  and  disseminate  information  relating  to  water  pollution  and  the  prevention, 
control  and  abatement  thereol; 

(7)  Afler  holding  public  hearings,  identify  waters  of  the  state  and  prescribe  water  quality 
standards  for  them,  giving  due  recognition  to  variations,  if  any,  and  the  characteristics  of 
diflerent  waters  of  the  state  which  may  be  deemed  by  the  commission  to  be  relevant  insofar  as 
possible  pursuant  to  any  federal  water  pollution  control  act  These  diall  be  reevaluated  and 
modified  as  required  by  any  federal  water  pollution  control  ad; 

(8)  Adopt,  amend,  promulgate,  or  repeal  afler  due  notice  and  hearing  rules  and  regulations 
to  enforce,  implement,  and  effectuate  the  powers  and  duties  of  sections  644.006  to  644. 141  and 
any  required  of  this  state  by  any  federal  water  pollution  control  act,  and  as  the  commission  may 
deem  necessary  to  prevent,  control  and  abate  existing  or  potential  pollution.  In  addition  to 
opportunities  to  submit  written  statements  or  provide  testimony  at  pubKc  hearings  in  support  of 
or  in  opposition  to  proposed  mlemakings  as  required  by  section  536.021,  any  person  who 
submits  written  comments  or  oral  testimony  on  a  proposal  mle  shall,  at  any  pubHc  meeting  to 
vote  on  an  order  of  rulemaking  or  other  commission  policy,  have  the  opportunity  to  respond  to 
the  proposed  order  of  rulemaking  or  department  of  natural  resources'  response  to  comments  to 
the  extent  that  such  response  is  limited  to  issues  raised  in  oral  or  written  comments  made  during 
the  public  notice  comment  period  or  public  hearing  on  the  proposed  rule; 

(9)  Issue,  modify  or  revoke  ordo^  prohibiting  or  abating  discharges  of  water  contaminants 
into  the  waters  of  the  state  or  adopting  other  remedial  measures  to  prevent,  control  or  abate 
pollution; 

(10)  Administer  state  and  federal  grants  and  loans  to  municipalities  and  political 
subdivisions  for  the  planning  and  constmction  of  sewage  treatment  works; 

(1 1)  Hold  such  hearings,  issue  such  notices  of  hearings  and  subpoenas  requiring  the 
attendance  of  such  witnesses  and  the  production  of  such  evidence,  administer  such  oaths,  and 
take  such  testimony  as  the  commission  deems  necessary  or  as  required  by  any  federal  water 
pollution  control  act.  Any  of  these  powers  may  be  exercised  on  behalf  of  the  commission  by 
any  members  thereof  or  a  hearing  officer  designated  by  it; 
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(12)  Require  the  prior  sub»mission  of  plans  and  spedfications,  or  other  data  including  Ihe 
quantity  and  types  of  water  contaminants,  and  inspect  the  construction  of  treatment  facilities  and 
sewer  systems  or  any  part  thereof  in  connection  with  the  issuance  of  such  permits  or  approval 
as  are  required  by  sections  644.006  to  644. 141,  except  that  manholes  and  polyvinyl  chloride 
(PVQ  pipe  used  for  gravity  seweis  and  with  a  diameter  no  greater  flian  twenty-seven  inches 
shall  not  be  required  to  be  tested  for  leakage; 

(13)  Issue,  continue  in  effect,  revoke,  modify  or  deny,  under  such  conditions  as  it  may 
prescribe,  to  prevent,  control  or  abate  pollution  or  any  violations  of  sections  644.006  to  644. 141 
or  any  federal  water  pollution  control  act,  permits  for  the  discharge  of  water  contaminants  into 
the  waters  of  this  state,  and  for  the  installation,  modification  or  operation  of  treatment  facilities, 
sewer  systems  or  any  parts  thereof  Such  permit  conditions,  in  addition  to  all  other  requirements 
of  this  subdivision,  shall  ensure  compliance  with  all  effluent  regulations  or  limitations,  water 
quality  related  effluent  limitations,  national  standards  of  performance  and  toxic  and  pretteatment 
affluent  standards,  and  all  requirements  and  time  schedules  thereunder  as  established  by  sections 
644.006  to  644.141  and  any  federal  water  pollution  control  act;  however,  no  permit  shall  be 
required  of  any  person  for  any  emission  into  publicly  owned  treatment  facilities  or  into  publicly 
owned  sewer  systems  tributmy  to  pubHcly  owned  treatinent  works; 

(14)  Establish  permits  by  rule.  Such  permits  shall  only  be  available  for  those  facilities  or 
classes  of  facilities  that  control  potential  water  contaminants  that  pose  a  reduced  threat  to  public 
health  or  the  enviromnent  and  that  are  in  compliance  with  commission  water  quality  standards 
rules,  effluent  rules  or  rules  establishing  permits  by  rule.  Such  permits  by  rule  shall  have  the 
same  legal  standing  as  otherpermits  issuedpursuant  to  this  chapter.  Nothing  in  this  section  shall 
prohibit  the  commission  from  requiring  a  site-specific  permit  or  a  general  permit  for  individual 
iacilities; 

(15)  Require  proper  inaintenance  and  operation  of  treatinent  facilities  and  sewer  systems 
and  proper  di^xjsal  of  residual  waste  from  all  such  facilities  and  systems; 

(16)  Exerciseallincidentalpovversnecessatytocanyoutthepurposesofsections644.006 
to  644.141,  assure  that  the  state  of  IVlissouri  complies  with  any  federal  water  pollution  control 
act,  retains  maximum  control  thereunder  and  receives  all  desired  federal  grants,  aid  and  benefits; 

(17)  Establish  effluent  and  pretreatment  and  toxic  material  control  regulations  to  further  the 
purposes  of  sections  644.006  to  644. 141  and  as  required  to  ensure  conpliance  with  all  effluent 
limitations,  water  quality-related  effluent  limitations,  national  standards  of  performance  and  toxic 
and  pretreatment  effluent  standards,  and  all  requirements  and  any  time  schedules  thereunder,  as 
established  by  any  federal  water  pollution  control  act  for  point  sources  in  this  state,  and  where 
necessary  to  prevent  violation  of  water  quality  standards  of  this  state; 

(18)  Prohibit  all  discharges  of  radiological,  chemical,  or  biological  warfare  agent  or  high- 
level  radioactive  waste  into  waters  of  this  state; 

(19)  Require  that  all  publicly  owned  treatment  works  or  facilities  which  receive  or  have 
received  grants  or  loans  from  the  state  or  the  federal  government  for  construction  or 
inprovement  make  all  charges  required  by  sections  644.006  to  644.141  or  any  federal  water 
pollution  control  act  for  use  and  recovery  of  capM  costs,  and  the  operating  authority  for  such 
works  or  facility  is  hereby  authorized  to  make  any  such  charges; 

(20)  Represent  the  state  of  IVlissouri  in  all  matters  pertaining  to  interstate  wata*  pollution 
including  the  negotiation  of  interstate  compacts  or  agreements; 

(21)  Develop  such  fects  and  make  such  investigations  as  are  consistent  with  the  purposes 
of  sections  644.006  to  644.141,  and,  in  connection  therewith,  to  enter  or  authorize  any 
representative  of  the  commission  to  enter  at  all  reasonable  times  and  upon  reasonable  notice  in 
or  upon  any  private  or  pubHc  property  for  any  purpose  required  by  any  federal  water  pollution 
control  act  or  sections  644.006  to  644.141  for  the  purpose  of  developing  rules,  regulations, 
limitations,  standards,  or  permit  conditions,  or  inspecting  or  investigating  any  records  required 
to  be  kept  by  sections  644.006  to  644. 141  or  any  permit  issued  pursuant  to  sections  644.006  to 
644. 141,  any  condition  which  the  commission  or  director  has  probable  cause  to  believe  to  be  a 
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water  cxMitaminant  source  or  Ihe  site  of  any  suspected  violation  of  sections  644.006  to  644. 141, 

regulations,  standards,  or  limitations,  or  permits  issued  pursuant  to  sections  644.006  to  644. 141. 
The  results  of  any  such  investigation  sMll  be  reduced  to  writing,  and  shall  be  fiimished  to  the 
owner  or  operator  of  the  properly.  No  person  shall  refijse  entry  or  access,  requested  for  the 
purposes  of  inspection  pursuant  to  this  subdivision,  to  an  authorized  representative  in  carrying 
oirt  the  inspectioa  A  suitably  restricted  search  warrant,  upon  a  showing  of  probable  cause  in 
writing  and  upon  oath,  shall  be  issued  by  any  judge  or  associate  circuit  judge  having  jurisdiction 
to  any  representative  forthe  purpose  of  enabling  himorherto  make  such  inspection  Information 
obtained  pursuant  to  this  section  shall  be  available  to  the  public  unless  it  constitutes  trade  secrets 
or  confidiential  information,  other  than  effluent  data,  of  the  person  from  whom  it  is  obtained, 
except  when  disclosure  is  required  pursuant  to  any  federal  water  pollution  control  act; 

(22)  Retain,  employ,  provide  for,  and  compensate,  within  appropriations  available  therefor, 
such  coisultants,  assistants,  deputies,  clerks  arxi  other  enployees  on  a  M-  or  part-time  basis  as 
may  be  necessary  to  carry  out  the  provisions  of  sections  644.006  to  644. 141  and  prescribe  the 
times  at  which  they  shall  be  appointed  and  their  powers  and  duties; 

(23)  Secure  necessary  scientiiic,  technical,  administrative  and  operation  services,  including 
laboratory  iacilities,  by  contract  or  otherwise,  with  any  educational  institution,  experiment  station, 
or  any  bc^rd,  department,  or  other  agency  of  any  political  subdivision  of  the  state  or  the  federal 
government; 

(24)  Require  persons  owning  or  engaged  in  operations  which  do  or  could  discharge  water 
contaminants,  or  introduce  water  contaminants  or  pollutants  of  a  quality  and  quantity  to  be 
established  by  the  commission,  into  any  publicly  owned  treatment  woks  or  fedlity,  to  provide 
and  maintain  any  facilities  and  conduct  any  tests  and  monitoring  necessary  to  establish  and 
maintain  records  and  to  file  reports  containing  informationrelating  to  measures  to  prevent,  lessen 
or  render  any  discharge  less  harmful  or  relating  to  rate,  period,  composition,  temperature,  and 
quality  and  quantity  of  the  effluent,  and  any  other  infcxmation  required  by  any  federal  water 
pollution  control  act  or  the  director,  and  to  rtrake  them  public,  except  as  provided  in  subdivision 
(21)  of  this  section  The  commission  shall  develop  and  adopt  such  procedures  for  inspection, 
investigation,  testing,  sampling,  monitoring  and  entry  respecting  water  contaminant  and  point 
sources  as  may  be  rcquired  for  qjproval  of  such  a  program  pursuant  to  any  federal  water 
pollutim  control  act; 

(25)  Take  any  action  necessary  to  implement  continuing  planning  processes  and  areawide 
waste  trcatment  management  as  established  pursuant  to  any  federal  water  pollution  control  act 
or  sections  644.006  to  644.141; 

(26)  Exercise  general  supervision  of  the  department  as  the  sole  designated  state 
^ouy  with  authority  to  administer  the  federal  Qean  Water  Act  in  the  state  of  Missouri, 
y^mih  shall  include  authority  to  approve  any  stream  or  wedand  mitigation  used  in 
connection  with  any  section  401  water  quality  certification. 

2.  No  rule  or  portion  of  a  rule  promulgated  pursuant  to  this  chapter  shall  become  effective 
unless  it  has  been  promulgated  pursuant  to  chapter  536. 

644.051.  Prohibited  acts — permits  required,  when,  fee — bond  required  of 

PERMIT  holders,  WHEN   PERMIT  APPLICATION  PROCEDURES   RULEMAKING   

LIMITATION  ON  USE  OF  PERMIT  FEE  MONEYS  PERMIT  SHIELD  PROVISIONS.        1.  It  is 

unlawfiil  for  any  person: 

(1)  To  cause  pollution  of  any  waters  of  the  state  or  to  place  or  cause  or  permit  to  be  placed 
any  water  contaminant  in  a  location  wherc  it  is  reasonably  certain  to  cause  pollution  of  any 
waters  of  the  state; 

(2)  To  discharge  any  water  contaminants  into  any  wateis  of  the  state  which  reduce  the 
quality  of  such  waters  below  the  water  quality  standards  established  by  the  commission; 

(3)  To  violate  any  prefreatment  and  toxic  material  control  rcgulations,  or  to  discharge  any 
water  contaminants  into  any  waters  of  the  state  which  exceed  effluent  rcgulations  or  permit 
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provisions  as  established  by  Ihe  commission  or  required  by  any  federal  water  pollution  control 
act; 

(4)  To  discharge  any  radiological,  chemical,  or  biological  warfare  agent  or  high-level 
radioactive  waste  into  the  watere  of  the  state. 

2.  ItshaUbeiinkwdiilforanypei^ontooperatejUseorniaintainanywatercontarni^ 
point  source  in  this  state  that  is  subject  to  standards,  rules  or  regulations  promulgated  pursuant 
to  the  provisions  of  sections  644.006  to  644. 141  unless  such  person  holds  an  operating  permit 
from  the  commission,  subject  to  such  exceptions  as  the  commission  may  prescribe  by  rule  or 
regulatioa  However,  no  operating  permit  shall  be  required  of  any  person  for  any  emission  into 
publicly  owned  treatment  fedlities  or  into  publicly  owned  sewer  systems  tributeiy  to  publicly 
owned  treatment  wodcs. 

3.  It  shaE  be  unlawful  for  any  person  to  construct,  bmld,  replace  or  make  m^or 
modification  to  any  point  source  or  collection  system  that  is  principally  designed  to  conv^  or 
discharge  human  sewage  to  waters  of  the  state,  unless  such  person  obtains  a  construction  permit 
from  the  commission,  except  as  provided  in  this  sectioa  The  following  activities  shall  be 
excluded  from  construction  pennit  requirements: 

(1)  Facilities  greater  than  one  million  gallons  per  day  that  are  authorized  throu^  a  local 
supavised  program,  and  are  not  receiving  any  department  financial  assistance; 

(2)  All  sewer  extensions  or  collection  projects  that  are  one  thousand  feet  in  length  or  less 
with  fewer  than  two  lift  stations; 

(3)  All  sewer  collection  projects  that  are  authorized  through  a  local  supervised  program; 

and 

(4)  Any  other  exclusions  the  commission  may  promulgate  by  rule. 

[However,  nothing  shall  prevent  the  department  from  taking  action  to  assure  protection  of  the 
environment  and  human  health.]  A  constmction  permit  may  be  required  [where  necessary  as 
determined  by  the  department,  including]  by  flie  department  in  flie  followdng  drcumstances: 

(a)  Substantial  deviation  from  the  commissioris  design  standards; 

(b)  To  [correct]  address  noncompliance; 

(c)  When  an  unauthorized  discharge  has  occurred  or  has  the  potential  to  occur,  or 

(d)  To  correct  a  violation  ofwater  quality  standards. 

In  addition,  any  point  source  that  proposes  to  construct  an  earthen  storage  structure  to  hold, 
convey,  contain,  store  or  treat  domestic,  agricultural,  or  industrial  process  wastewater  also  shall 
be  subject  to  the  construction  permit  provisions  of  this  subsectioa  All  other  construction-related 
activities  at  point  sources  sM  be  exempt  from  the  constmction  permit  requirements.  All 
activities  that  are  exempted  from  the  constructionpermit  requirement  are  subject  to  the  following 
conditions: 

a  Any  point  source  system  designed  to  hold,  convey,  contain,  store  or  treat  domestic, 
agricultural  or  industrial  process  wastewater  shall  be  designed  by  a  px)fessional  engmeer 
registered  in  Missouri  in  accordance  with  the  commissioris  design  niles; 

b.  Such  point  source  system  shall  be  constiucted  in  accordance  with  the  registered 
professional  engineer's  design  and  plans;  and 

c.  Such  point  source  system  may  rcceive  a  post-construction  site  inspection  by  the 
department  prior  to  receiving  operating  permit  approval.  A  site  inspection  may  be  performed 
by  the  department,  upon  receipt  of  a  complete  operating  permit  application  or  submission  of  an 
engineei^s  statement  of  work  complete. 

A  governmental  unit  may  ^ly  to  the  department  for  authorization  to  operate  a  local  supervised 
program,  and  the  department  may  authorize  such  a  program  A  local  supervised  program  would 
recognize  the  governmental  unit's  engineering  capacity  and  ability  to  conduct  engineering  work, 
supervise  constmction  and  maintain  compliaice  with  relevant  operating  permit  requirements. 
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4.  Before  issuing  any  permit  required  by  this  section,  Ihe  director  shall  issue  such  notices, 
conduct  such  hearings,  and  consider  such  factors,  comments  and  recommendations  as  required 
by  sections  644.006  to  644. 141  or  any  federal  water  pollution  control  act  The  director  shall 
determine  if  any  state  or  any  provisions  of  any  federal  water  pollution  control  act  the  state  is 
required  to  enforce,  any  state  or  federal  effluent  limitations  or  regulations,  water  quality-related 
effluent  limitations,  national  standards  of  performance,  toxic  andpreitreatment  standards,  orwaler 
quality  standards  which  apply  to  the  source,  or  any  such  standards  in  the  vicinity  of  the  source, 
are  being  exceeded,  and  shall  determine  the  inpact  on  such  water  quality  standards  from  the 
source.  The  director,  in  order  to  effectuate  the  purposes  of  sections  644.006  to  644. 141,  shall 
deny  a  permit  if  the  source  will  violate  any  such  acts,  regulations,  limitations  or  standards  or  wiU 
appreciably  affect  the  water  quality  standards  or  the  water  quality  standards  are  being 
substantially  exceeded,  unless  the  permit  is  issued  with  such  condtions  as  to  make  the  source 
comply  with  such  requirements  within  an  acceptable  time  schedule. 

5.  The  director  shaU  grant  or  deny  the  permit  within  sixty  days  after  all  requirernents  of  the 
Federal  Water  Pollution  Control  Act  concerning  issuance  of  permits  have  been  satisfied  unless 
the  application  does  not  require  any  permit  pursuant  to  any  federal  water  pollution  control  act. 
The  director  or  the  commission  may  require  the  applicant  to  provide  and  maintain  such  facilities 
or  to  conduct  such  tests  and  monitor  effluents  as  necessaiy  to  determine  the  nature,  extent, 
quantity  or  degree  of  water  contaminant  discharged  or  released  fix)m  the  source,  establish  and 
maintain  records  and  make  reports  regarding  such  detennination. 

6.  The  director  shall  promptly  notify  the  applicant  in  writing  of  his  or  her  action  and  if  the 
permit  is  denied  state  the  reasons  therefor.  The  ^licant  may  appeal  to  the  commission  from 
the  denial  of  a  permit  or  from  any  condition  in  any  permit  by  filing  notice  of  appeal  with  the 
commission  within  thirty  days  of  the  notice  of  daiial  or  issuance  of  the  permit  After  a  final 
action  is  taken  on  a  new  or  reissued  general  permit,  a  potential  applicant  for  the  general  permit 
who  can  demonstrate  that  he  or  she  is  or  may  be  adversely  affected  by  any  permit  term  or 
condition  may  ajpeal  the  terms  and  conditions  of  the  general  permit  wAm  tiurty  days  of  the 
department's  issuance  of  the  general  permit.  In  no  event  shall  a  permit  constitute  permission  to 
violate  the  law  or  any  standard,  rule  or  regulation  promulgated  pursuant  thercto. 

7.  In  any  hearing  held  pursuant  to  this  section  that  involves  a  permit,  Kcense,  or 
registration,  the  burden  of proof  is  on  the  party  specified  in  section  640.0 1 2.  Any  decision  of the 
commission  made  pursuantto  ahearing  held  pursuant  tothis  section  is  subject  to  judicial  review 
as  provided  in  section  644.07 1 . 

8.  In  any  event,  no  permit  issued  pursuant  to  this  section  shall  be  issued  if  properly  objected 
to  by  the  federal  government  or  any  agency  authorized  to  object  pursuant  to  any  fedwi  water 
pollutim  control  act  unless  the  application  does  not  require  any  permit  pursuant  to  any  federal 
water  pollution  control  act 

9.  Permits  may  be  modified,  reissued,  or  tenninated  at  the  request  of  the  permittee.  All 
rsquests  shall  be  in  writing  and  shall  contain  iacts  or  reasons  supporting  the  request 

10.  No  manufecturing  or  processing  plant  or  operating  location  shall  be  required  to  pay 
more  than  one  operating  fee.  Operating  permits  shall  be  issued  for  a  period  not  to  exceed  five 
years  after  date  of  issuance,  except  that  general  permits  shall  be  issued  for  a  five-year  period,  and 
also  except  that  neither  a  constiiiction  nor  an  annual  permit  shall  be  required  for  a  single 
residence's  waste  treatment  iadlities.  Applications  for  renewal  of  a  site-specific  operating  permit 
shall  be  filed  at  least  one  hundred  ei^ty  days  prior  to  the  expiration  of  the  existing  permit 
Applications  seeking  to  renew  coverage  under  a  general  permit  shall  be  submitted  at  least  thirty 
days  prior  to  the  expiration  of  the  general  permit,  unless  the  permittee  has  been  notified  by  the 
director  that  an  earlier  ^Hcation  must  be  made.  General  permits  may  be  applied  for  and  issued 
electronically  once  made  available  by  the  director. 

1 1 .  Every  permit  issued  to  municipal  or  any  publicly  owned  treatment  works  or  fecility 
shall  require  the  permittee  to  provide  the  clean  water  comnission  with  adequate  notice  of  any 
substantial  new  introductions  of  water  contaminants  or  pollutants  into  such  works  or  facility 
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from  any  source  for  \\4iich  such  notice  is  required  by  sections  644.006  to  644. 141  or  any  federal 

water  pollution  control  act.  Such  permit  shall  also  require  the  permittee  to  notify  the  clean  water 
commission  of  any  substantial  chaige  in  volume  or  character  of water  contaminants  or  pollutants 
being  inttxxluced  into  its  treatment  works  or  facility  by  a  source  which  was  introducing  water 
contaminants  or  pollutants  into  its  works  at  the  time  of  issuance  of  the  permit  Notice  must 
describe  the  quality  and  quantity  of  eflEluent  being  introduced  or  to  be  introduced  into  such  worics 
or  facnity  by  a  source  which  was  introducing  water  containinants  or  poEutants  into  its  woiics  at 
the  time  of  issuance  of  the  permit  Notice  must  describe  the  quality  and  quantity  of  effluent 
being  introduced  or  to  be  introduced  into  such  works  or  facility  and  the  anticipated  inpact  of 
such  introduction  on  the  quality  or  quantity  of  effluent  to  be  released  ftom  such  works  or  fedlity 
into  waters  of  the  stale. 

12.  The  director  or  the  commission  may  require  the  filing  or  posting  of  a  bond  as  a 
condition  for  the  issuance  of  permits  for  construction  of  tenporary  or  fiiture  water  treatment 
fedlities  or  fedlities  that  utiliffi  irmovative  technology  for  wastewater  treatment  in  an  amount 
determined  by  the  commission  to  be  suflBcient  to  ensure  compliance  with  all  provisions  of 
sections  644.006  to  644. 141,  and  any  rules  or  regulations  of  the  commission  and  any  condition 
as  to  such  constmction  in  the  permit  For  the  purposes  of  this  section,  "irmovative  technology 
for  wastewater  treatment"  shall  mean  a  conpletely  new  and  generally  unproven  technology  in 
the  type  or  method  of  its  application  that  bench  testing  or  theory  suggest  has  envirormiental, 
efficiency,  and  cost  benefits  beyond  the  standard  technologies.  No  bond  shall  be  required  for 
designs  approved  by  any  federal  agency  or  environmental  regulatory  agency  of  another  state. 
The  bond  shall  be  signed  by  the  applicant  as  principal,  and  by  a  corporate  surety  licensed  to  do 
business  in  the  state  of  Missouri  and  approved  by  the  commissioa  The  bond  shall  remain  in 
effect  until  the  terms  and  conditions  of  fiie  permit  are  met  and  the  provisions  of  sections  644.006 
to  644. 141  and  rules  and  regulations  promulgated  pursuant  thereto  are  complied  with. 

13.  (1)  The  depaitnient  shaU  issue  or  dmy  appHcatioris  for  construction  and  site-specific 
operating  permits  received  afler  January  1,  2001,  within  one  hundred  eighty  days  of  the 
department's  receipt  of  an  appHcatioa  For  general  constmction  and  operating  permit 
appKcations  received  after  January  1 , 200 1 ,  that  do  not  require  a  public  participation  process,  the 
diepartment  shall  issue  or  deny  the  permits  within  sixty  days  of  the  department's  receipt  of  an 
^licatioa  F(x  an  application  seeking  coverage  under  a  renewed  general  permit  that  does  not 
require  an  individual  public  participation  process,  the  director  shall  issue  or  deny  the  permit 
within  sixty  days  of  the  director's  receipt  of  the  application,  or  upon  issuance  of  the  general 
permit,  whichever  is  later.  In  regard  to  an  application  seeking  coverage  under  an  initial  general 
permit  that  does  not  require  an  individual  public  participation  process,  the  director  shall  issue  or 
deny  the  permit  withm  sixty  days  of  the  department's  receipt  of  the  ^licatioa  For  an 
qpUcation  seeking  coverage  under  a  renewed  general  permit  that  requires  an  individual  public 
participation  process,  the  director  shall  issue  or  deny  the  permit  within  ninety  days  of  the 
director's  receipt  of  the  application,  or  upon  issuance  of  the  general  permit,  whichever  is  later. 
In  regard  to  an  application  for  an  initial  general  permit  feat  requires  an  individual  public 
participation  process,  the  director  shall  issue  or  deny  the  permit  within  ninety  days  of  the 
director's  receipt  of  the  appHcatioa 

(2)  If  the  department  fails  to  issue  or  deny  with  good  cause  a  constmction  or  operating 
permit  application  within  the  time  irames  established  in  subdivision  (1)  of  this  subsection,  the 
department  shall  refimd  the  firll  amount  of  the  initial  application  fee  within  forty-five  days  of 
failure  to  meet  the  established  time  fi^ame.  If  the  department  fails  to  refund  the  appKcation  fee 
within  forty-five  days,  the  refund  amount  shall  accrue  interest  at  a  rate  established  pursuant  to 
section  32.065. 

(3)  Permit  fee  disputes  may  be  qjpealed  to  the  commission  within  thirty  days  of  the  date 
established  in  subdivision  (2)  of  this  subsectioa  If  the  ^Hcant  prevails  in  a  permit  fie  dispute 

appealed  to  the  commission,  the  commission  may  order  the  director  to  refund  the  applicant's 
permit  fee  plus  interest  and  reasonable  attorney's  fees  as  provided  in  sections  536.085  and 
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536.087.  A  refimd  of  the  initial  application  or  annual  fee  does  not  waive  the  applicant's 
responsibility  to  pay  any  annual  fees  die  each  year  following  issuance  of  a  permit 

(4)  No  later  than  December  31,  2001,  the  commission  shall  prornulgate  regulations 
defining  shorter  review  time  periods  than  the  time  frames  established  in  subdivision  (1)  of  this 
subsection,  wlien  qjpropriate,  for  diflsrent  classes  of  construction  and  operating  permits.  In  no 
case  shall  commission  regulations  adopt  permit  review  times  that  exceed  liie  time  frames 
established  in  subdivision  (1)  of  this  subsection.  The  department's  failure  to  comply  with  the 
commissioris  permit  review  time  periods  shall  result  in  a  refiuid  of  said  permit  fees  as  set  forth 
in  subdivision  (2)  of  this  subsectioa  On  a  semiannual  basis,  the  depattaient  shall  submit  to  the 
commission  a  report  which  describes  the  different  classes  of  permits  and  reports  on  the  number 
of  days  it  took  the  department  to  issue  each  permit  irom  the  date  of  receipt  of  the  application  and 
show  averages  for  each  different  class  of  permits. 

(5)  During  the  department's  technical  review  ofthe  application,  the  department  may  request 
the  applicant  submit  supplemental  or  additional  information  necessary  for  adequate  permit 
review.  The  department's  technical  review  letter  shall  contain  a  suflScient  description  of  the  type 
of  additional  information  needed  to  comply  with  the  application  requirements. 

(6)  Nothing  in  this  subsection  shall  be  interpreted  to  mean  that  inaction  on  a  permit 
application  shall  be  grounds  to  violate  any  provisions  of  sections  644.006  to  644. 141  or  any 
rules  promulgated  pursuant  to  sections  644.006  to  644. 141 . 

14.  The  department  shall  respond  to  aH  requests  for  individual  certification  under  Section 
401  ofthe  Federal  Clean  Water  Act  within  the  lesser  of  sixty  days  orthe  allowed  response  period 
estabMied  pursuant  to  ^licable  federal  regulations  without  request  for  an  extension  period 
unless  such  extension  is  determined  by  the  commission  to  be  necessary  to  evaluate  significant 
impacts  on  water  quality  standards  and  the  commission  establishes  a  timetable  for  completion 
of  such  evaluation  in  a  period  of  no  more  than  one  hundred  eighty  days. 

15.  All  permit  fees  generated  pursuant  to  this  chapter  shall  not  be  used  for  the 
develofment  or  e}q)ansion  of  total  maximum  daiiy  loads  studies  on  either  the  Missouri  or 
Mississippi  rivers. 

16.  The  department  shall  implement  permit  shield  provisions  equivalent  to  the  permit 
shield  provisions  implemented  by  the  U.S.  Environmental  Protection  Agency  pursuant  to  the 
Clean  Water  Act,  Section  402(k),  33  U.S.C.  1342(k),  and  its  inplementing  regulations,  for 
permits  issued  pursuant  to  chapter  644. 

1 7.  Prior  to  the  development  of  a  new  general  permit  or  reissuance  of  a  general  permit  for 
aquaculture,  land  disturbance  requiring  a  storm  water  permit,  or  reissuance  of  a  general  permit 
under  which  filly  or  more  permits  were  issued  under  a  general  permit  during  the  immediately 
preceding  five-year  period  for  a  designated  category  of  water  contaminant  sources,  the  director 
shall  implement  a  public  participation  pnxess  corrplying  with  the  following  minimum 
requirements: 

(1)  For  a  new  general  permit  or  reissuance  of  a  general  permit,  a  general  permit  tenplate 
shall  be  developed  for  which  comments  shall  be  sought  firm  permittees  and  other  interested 
persons  prior  to  issuance  of  the  general  permit; 

(2)  The  director  shall  publish  notice  of  his  intent  to  issue  a  new  general  permit  or  reissue 
a  general  permit  by  posting  notice  on  the  department's  website  at  least  one  hundred  eighty  days 
before  the  proposed  effective  date  of  the  general  permit; 

(3)  The  director  shall  hold  a  pubfic  informational  meeting  to  provide  information  on 
anticipated  permit  conditions  and  requirements  and  to  receive  informal  comments  from 
permittees  and  other  interested  persons.  The  director  shaE  include  notice  of  the  public 
informational  meeting  with  the  notice  of  intent  to  issue  a  new  general  permit  or  reissue  a  general 
pamit  under  subdivision  (2)  of  this  subsectioa  The  notice  ofthe  public  informational  meeting, 
including  the  date,  time  and  location,  shall  be  posted  on  (he  dep^tmenf  s  website  at  least  thirty 
days  in  advance  of  the  pubKc  meeting,  ff  the  meeting  is  being  held  for  reissuance  of  a  general 
permit,  notice  shall  also  be  made  by  electronic  mail  to  all  permittees  holding  the  current  general 
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permit  \\4iich  is  expiring.  Notice  to  current  permittees  shall  be  made  at  least  twenty  days  prior 
to  the  public  meeting; 

(4)  The  director  stiall  hold  a  thirty-day  public  comment  period  to  receive  comments  on  the 
general  permit  template  with  the  thirty-day  comment  period  expiring  at  least  sixty  days  prior  to 
Sie  effective  date  of  the  general  permit  Scarmed  copies  of  ftie  comments  received  dunng  the 
public  comment  period  shall  be  posted  on  the  department's  website  within  five  business  days 
afler  close  of  the  pubHc  comment  period; 

(5)  A  revisoi  draft  of  a  general  permit  template  and  the  director's  response  to  comments 
submitted  during  the  public  comment  period  shall  be  posted  on  the  department's  website  at  least 
forty-five  days  prior  to  issuance  of  the  general  permit.  At  least  forty-five  days  prior  to  issuance 
of  the  general  permit  the  department  shaE  notify  aE  persons  who  submitted  comments  to  the 
department  that  these  documents  have  been  posted  to  the  department's  website; 

(6)  Upon  issuance  of  a  new  or  renewed  general  permit,  the  general  permit  shall  be  posted 
to  the  departmenf  s  website. 

18.  Notices  required  to  be  made  by  the  department  pursuant  to  subsection  17  of  this 
section  may  be  made  by  electronic  mail.  The  department  shaE  not  be  required  to  make  notice 
to  any  permittee  or  other  person  who  has  not  provided  a  current  electronic  mail  address  to  the 
department  In  the  event  the  department  chooses  to  make  material  modifications  to  the  general 
pamitbefore  its  expiration,  the  department  shall  follow  the  public  participationpiocess  described 
in  subsection  17  of  this  section 

19.  The  provisions  of  subsection  17  of  this  section  shall  become  effective  beginning 
January  1, 2013. 

644.057.  Clean  water  fee  structure  review,  requirements. — Notwithstanding 
any  statutory  fee  amounts  or  maximunis  to  the  contrary,  the  director  of  the  department  of 
natural  resources  may  conduct  a  comprehensive  review  [of|  and  propose  changes  to  the  clean 
water  fee  structure  set  forth  in  sections  644.052  [and],  644.053,  and  644.061.  The 
comprehensive  review  shall  include  stakeholder  meetings  in  order  to  solicit  stakeholder  input 
from  each  of  the  foEowing  groups:  agriculture,  industry,  municipaEties,  pubEc  and  private 
wastewater  fecEities,  and  the  development  community.  Upon  completion  of  Eie  comprehensive 
review,  the  department  shall  submit  a  proposed  [changes  to  the]  fee  stnicture  with  stakeholder 
agreement  to  the  clean  water  commission.  The  ccmmission  shall[,  upon  receiving  the 
department's  recommendations,]  review  such  recommendations  at  the  tbrthcoming  regular  or 
special  meeting  [under  subsection  3  of  section  644.02 l],but  shall  not  vote  on  the  fee  structure 
until  a  subsequent  meeting.  [The  commission  shall  not  take  a  vote  on  the  clean  water  fee 
stmcture  recommendations  until  the  foEowing  regular  or  special  meeting.]  In  no  case  shaE  the 
clean  water  commission  adopt  or  recommend  any  clean  water  fee  in  excess  of  five  thousand 
dollars,  the  commission  approves,  by  vote  of  two-thirds  majority  or  five  of  seven 
commissioners,  Eie  [clean  water]  fee  structure  recommendations,  the  commission  shall 
[promulgate  by  regulation  and  publish  the  recommended  clean  water  fee  structure  no  later  than 
October  first  of  Eie  same  year.  The  commission  shaE]  authorize  the  department  to  ffle  a 
notice  of  proposed  rulemaking  containing  the  recommended  fee  structure,  and  after 
considering  public  comments,  may  authorize  the  departinent  to  file  the  order  of  rulemaking 
for  such  rule  with  flie  joint  committee  on  administrative  rules  pursuant  to  sections  536.02 1  and 
536.024  no  later  than  December  first  of  the  same  year.  If  such  rules  are  not  disapproved  by  the 
general  assembly  in  the  manner  set  out  below,  they  shaE  take  effect  on  January  iirst  of  the  [next 
odd-numbered]  following  calendar  year  and  the  fee  stmctures  set  forth  in  sections  644.052 
[and],  644.053,  and  644.061  shall  ejqjire  upon  the  effective  date  of  the  commission-adopted  fi« 
stmcture,  contrary  to  section  644.054.  Any  regulation  promulgated  under  this  subsection  shaE 
be  deemed  to  be  beyond  the  scope  and  authority  provided  in  this  subsection,  or  detiimental  to 
permit  ^licants,  if  the  general  assembly,  within  the  first  sixty  calendar  days  of  the  regular 
session  immediately  foUowing  the  [proriulgation]  filing  of  such  regulation[,  by  concurrent 
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resolution,  shall  disapprove  Ihe  fee  structure  contained  in  such  regulation]  disapproves  Ae 
regulation  by  concurrent  resolution.  If  the  general  assembly  so  disapproves  any  regulation 
[promulgated]  filed  under  this  subsection,  the  [clean  water  commission  shall  continue  to  use  the 
fee  structure  set  forth  in  the  most  recent  preceding  regulation  promulgated  under  this 
subsection]  department  and  the  commission  shall  not  implement  the  proposed  fee 
structure  and  shall  continue  to  use  the  previous  fee  structure.  The  authority  of  the 
commission  to  further  revise  the  fee  structure  provided  by  this  section  shall  expire  on 
August  28,  [2023]  2024. 

644.058.  Water  quality  standards  revised,  when  —  evaluation  to  be 
CONDUCTED,  WHEN. — Notwithstanding  the  provisions  of  section  644.026  to  the  contrary, 
in  promulgating  water  quality  standards,  the  commission  shall  onty  revise  water  quality 
standards  upon  the  completion  of  an  assessment  by  the  department  finding  that  there  is 
an  environmoital  need  for  such  revision.  As  part  of  the  implemoitation  of  any  revised 
water  quality  standards  modifications  of  twenty-five  percent  or  more,  the  department 
shall  conduct  an  evaluation  which  shall  include  the  environmental  and  economic  impacts 
of  the  revised  water  quality  standards  on  a  subbasin  basis.  This  evaluation  shall  be 
conducted  at  the  eight-digit  hydrol(^c  unit  code  level  The  department  shall  docummt 
these  evaluations  and  use  fliem  in  making  individual  site-specific  permit  decisions. 

644. 145.  Affordability  fending  required,  when — definitions — procedures 
TO  be  adopted  —  appeal  of  determination  —  annual  report,  contents.  —  1. 
When  issuing  perniitsunderthisch^terftiatincorporateanewreqiiirernent  for  discharges  fom 
publicly  ownai  combined  or  separate  sanitary  or  storm  sewer  systems  or  treatment  works,  or 
when  aiforcing  provisions  ofthis  chapter  or  the  Federal  Water  Pollution  Control  Act,  33  U.S.C. 
125 1,  et  seq.,  pertaining  to  any  portion  of  a  publicly  owned  combined  or  separate  sanitary  or 
storm  sewer  system  or  tnsatment  woite,  the  department  of  natural  resources  shall  make  a  finding 
of  affordability  on  the  costs  to  be  incurred  and  the  impact  of  any  rate  changes  on 
ratepayers  upon  which  to  base  such  pennits  and  decisions,  to  the  extent  allowable  under  this 
chapter  and  the  Federal  Water  Pollution  Control  Act. 

2.  (1)  The  department  ofnatural  resources  shall  not  be  required  under  this  section  to  make 
a  finding  of  affordability  wlien: 

(a)  Issuing  collection  system  extension  permits; 

(b)  Issuing  National  Pollution  Discharge  Elimination  System  operating  permit  renewals 
wliich  include  no  new  environmental  requirements;  or 

(c)  The  permit  ^licant  certifies  that  the  ^licable  requirements  are  affordable  to 
inplement  or  otherwise  waives  (he  requirement  for  an  affordability  finding;  however,  at  no  time 
shall  the  department  require  that  any  applicant  certify,  as  a  condition  to  approving  any  permit, 
administrative  or  civil  action,  that  a  requirement,  conditiai,  or  penalty  is  affirdable. 

(2)  The  exceptions  provided  under  paragr^h  (c)  of  subdivision  (1)  of  this  subsection  do 
not  ^ly  when  flie  community  being  served  has  less  than  three  thousand  three  hundred 
residents. 

3.  When  used  in  this  chapter  and  in  standards,  rules  andregulations  promulgated  pursuant 
to  this  chapter,  the  following  words  and  phrases  mean: 

(1)  "Affordability',  with  respect  to  payment  of  a  utility  bill,  a  measure  of  whether  an 
individual  customer  or  household  with  an  income  equal  to  the  lower  of  the  median 
household  income  for  their  community  or  the  state  of  Missoiui  can  pay  the  biU  without 
undue  hardship  or  unreasonable  sacrifice  in  the  essential  lifestyle  or  spending  patterns  of  the 
individual  or  household,  taking  into  consideration  the  criteria  described  in  subsection  4  of  this 
section; 

(2)  "Financial  capability",  the  financial  capability  of  a  community  to  make  investments 
necessary  to  make  water  quality-related  improvements; 
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(3)  "Finding  of  affordability",  a  deparbnent  statement  as  to  whether  an  individual 
or  a  household  receiving  as  income  an  amount  equal  to  the  lower  of  the  median  household 
income  for  the  applicant  commimity  or  the  state  of  Missouri  would  be  required  to  make 
unreasonable  sacrifices  in  their  essential  lifestyle  or  spendii^  pattans  or  undei^o 
hardships  in  order  to  make  the  projected  monthfy  paymmts  for  sewer  services.  I^e 
deparbnent  shall  make  a  statement  that  the  proposed  changes  meet  the  definition  of 
affordable,  or  fail  to  meet  the  definition  of  affordable,  or  are  implemmted  as  a  federal 
mandate  regardless  of  affordability. 

4.  The  department  of  natural  resources  shall  adopt  procedures  by  which  it  will  make 
affonjability  findings  that  evaluate  the  aifoidability  of  permit  requirements  and  enforcement 
actions  described  in  subsection  1  of  this  section,  and  may  begin  implementing  such  procedures 
prior  to  promulgating  implementing  regulations.  The  commission  shall  have  the  authority  to 
promulgate  rules  to  implement  this  section  pursuant  to  chapters  536  and  644,  and  shall 
promulgate  such  rules  as  soon  as  practicable.  Aflfordability  findings  shall  be  based  upon 
reason^ly  verifiable  data  and  shall  include  an  assessment  of  affordability  with  respect  to 
persons  or  entities  affected  The  department  shall  offer  the  permittee  an  opportunity  to  review 
a  draft  affordability  finding,  and  the  permittee  may  suggest  changes  and  provide  additional 
supporting  information,  subject  to  subsection  6  of  this  sectioa  The  finding  shall  be  based  upon 
the  following  criteria: 

(1)  A  comraunitys  financial  capability  and  ability  to  raise  or  secure  necessary  fimding; 

(2)  Affordability  of  pollution  control  qjtions  fortiie  individuals  or  households  at  or  below 
the  median  household  income  level  of  the  community; 

(3)  An  evaluation  of  the  overall  costs  and  environmental  benefits  of  the  control 
technologies; 

(4)  Inclusion  of  ongoing  costs  of  operating  and  maintaining  the  existing  wastewater 
collection  and  treatment  system,  including  payments  on  outstanding  debts  for  wastewater 
collection  and  treatment  systems  when  calculating  projected  rates; 

(5)  An  inclusion  of  ways  to  reduce  economic  impacts  on  distressed  populations  in  the 
community,  including  but  not  limited  to  low-  and  fixed-income  populations.  This  rsquirsment 
includes  but  is  not  limited  to: 

(a)  Allowing  adequate  time  in  irrplementation  schedules  to  mitigate  potential  adverse 
impacts  on  distt-essed  populations  resulting  from  the  costs  of  the  irrpovements  and  taking  into 
consideration  local  community  economic  considerations;  and 

(b)  Allowing  for  reasonable  accommodations  for  regulated  entities  when  inflexible 
standards  and  fines  would  impose  a  disproportionate  finaicial  hardship  in  light  of  the 
environmental  benefits  to  be  gained; 

[(5)]  (6)  An  assessrnent  of  other  cornmunity  investrnents  and  operatii^  costs  relatirig  to 
environmentel  irtpovements  and  public  health  protection; 

[(6)]  (7)  An  assessrnentoffectors  set  forfti  in  the  UriitedSMesEnvirtmnental  Protection 
Agency's  guidance,  including  but  not  limited  to  the  "Combined  Sewer  Overflow  Guidance  for 
Financial  Capability  Assessment  and  Schedule  Development"  that  may  ease  the  cost  burdens  of 
implementing  wet  weather  confrol  plans,  including  but  not  limited  to  small  system 
considerations,  the  attainability  of  water  quality  standards,  and  the  development  of  wet  weather 
standards;  and 

[(T)l  (8)  An  assessment  of  any  other  relevant  local  community  economic  condition 

5 .  Prescriptive  formulas  and  measures  used  in  determining  financial  capability,  affordability, 
and  thresholds  for  expenditure,  such  as  median  household  income,  should  not  be  considered  to 
be  the  only  indicator  of  a  communitys  ability  to  implement  control  technology  and  shall  be 
viewed  in  the  context  of  other  economic  conditions  rather  than  as  a  threshold  to  be  achieved 

6.  Reasonable  time  spent  preparing  draft  affordability  findings,  allowing  permittees  to 
review  draft  affordability  findings  or  draft  permits,  or  revising  draft  affordability  findings,  shall 
be  allowed  in  addition  to  the  departmentfs  deadlines  for  makmg  permitting  decisions  pursuant 
to  section  644.051. 
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7.  If  Ihe  department  of  natural  resources  feils  to  make  a  finding  of  aflfordability  where 
required  by  this  section,  flien  the  resulting  permit  or  decision  shall  be  null,  void  and 
unenforced)le. 

8.  Ihe  department  of  natural  resources'  findings  under  this  section  may  be  qjpealed  to  the 
commission  pursuant  to  subsection  6  of  section  644.05 1 . 

9.  The  department  shaU  file  an  annual  report  by  the  beginnmg  of  the  fiscal  year  widi 
the  governor,  the  speaker  of  the  house  of  representatives,  the  president  pro  tempore  of  the 
senate,  and  the  chairs  of  the  committees  in  both  houses  having  primary  jurisdiction  over 
natural  resource  issues  showing  at  least  the  following  information  on  the  findings  of 
affordability  completed  in  the  previous  calendar  year: 

(1)  The  total  number  of  findings  of  affordability  issued  by  the  department,  those 
categorized  as  affordable,  those  categorized  as  not  meeting  the  definition  of  affordable, 
and  those  implemented  as  a  federal  mandate  r^ardless  of  afifordability; 

(2)  The  averse  increase  in  sewer  rates  both  in  dollars  and  percentage  for  all 
findings  foimd  to  be  affordable; 

(3)  The  averse  increase  in  sewer  rates  as  a  percent^e  of  median  house  income  in 
tiie  communities  for  those  findings  determined  to  be  affordable  and  a  separate  calculation 
of  averse  increases  in  sewer  rates  for  those  found  not  to  meet  the  definition  of  affordable; 

(4)  A  list  of  all  the  permit  holders  recdving  findings,  and  for  each  permittee  the 
followii^  data  taken  from  the  finding  of  affordability  shall  be  listed: 

(a)  Current  and  projected  monthly  residential  sewer  rates  in  dollars; 

(b)  Projected  monthfy  residmtial  sewer  rates  as  a  percmt^e  of  median  house 
income; 

(c)  Percmtage  of  households  at  or  below  (he  state  poverty  rate. 

Approved  July  7, 2014 


SB  643  [HCS  SCS  SB  643] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  r^arding  the  publishii^  of  the  Missouri  statutes  by  the  Revisor  of 
Statutes 

AN  ACT  to  repeal  sections  3.010, 3.066,  and  3.090,  RSMo,  and  to  enact  in  lieu  flietrof  three 
new  sections  relating  to  the  publishing  of  Missouri  statutes. 

SECTION 

A.   Enacting  clause. 
3.010.   Revised  statutes  to  be  published,  when — costs. 

3.066.  Statutes  declared  unconstitutional  on  procedural  grounds,  duties  of  the  revisor  —  statute  etgoined, 

reviser's  duty  to  publish  footnote. 
3.090.  Comparison  of  printed  statutes  with  original  rolls — certification — evidence  of  laws  — publication  on 

website. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vacting  clause.  —  Sections  3.010,  3.066,  and  3.090,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  3.010, 3.066, 
and  3.090,  to  read  as  follows: 

3.010.  Revised  statutes  to  be  published,  when — costs.  —  [As  soon  as  possible 
after  the  final  adjournment  of  the  seventieth  genaal  assembly  and  at  least  every  ten  years 
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thereafler]  Only  upon  flie  adoption  of  a  concurrent  resolution  by  the  general  assembfy,  Ihe 

revised  statutes  of  Missouri  sliall  be  printed,  published  and  distributed  in  as  many  volumes  as  the 
committee  on  legislative  research  (herein  called  "the  committee")  shall  determine,  and  such 
publication  shall  be  under  the  direction  and  supervision  of  Ihe  committee.  The  armotations  or 
supplements  may  be  printed  separately  and  without  a  concurrent  resolution  being  adopted 
by  the  general  assembfy.  The  cost  of  printing,  binding  and  delivery  of  such  publication  shall 
be  paid  fom  fijnds  qjpropriated  fom  Ihe  general  revenue  for  to  purpose. 

3.066.  Statutes  declared  unconstitutional  on  procedural  grounds,  duties 
OF  the  revisor  —  statute  enjoined,  revisor's  duty  to  publish  footnote.  —  1. 
When  the  Missouri  supreme  court  or  a  federal  court  with  competent  jurisdiction  makes  a  final 
ruling  that  a  biU  enacted  by  Ihe  Missouri  general  assembly  or  a  Missouri  state  statute  or  any 
portion  of  a  Missouri  state  statute  contained  in  a  bill  enacted  by  the  Missouri  general  assembly 
is  unconstitutional  on  procedural  grounds,  the  Missouri  revisor  of  statutes  shall: 

(1)  For  a  repealed  statute  or  an  amended  statute  contained  in  such  bill,  reprint  the  statute 
as  it  existed  in  the  revised  statutes  of  Missouri  prior  to  the  enactment  of  the  bill  that  the  court 
declared  unconstitutional; 

(2)  For  a  new  statute  contained  in  such  biU,  remove  the  new  statute  irom  the  revised 
statutes  of  Missouri,  if necessary,  and  publish  only  a  footnote  caUing  attention  to  the  ruling  of  the 
court  explaining  the  reason  for  the  removal  of  such  statute  from  the  revised  statutes  of  Missouri. 

2.  When  a  state  or  federal  court  with  competent  jurisdiction  issues  a  permanmt 
order  enjoining  a  bill  macted  by  the  Missouri  general  assembly  or  a  Missouri  state  statute 
or  any  portion  of  a  Missouri  state  statute  contained  in  a  bfll  enacted  by  the  Missouri 
general  assembly  as  imconstitutional  on  procedural  groimds,  the  Missouri  attorney 
general  shall  notify  the  Missouri  revisor  of  statutes  of  any  such  order  and  the  Missouri 
revisor  of  statutes  shall  publish  a  footnote  to  each  affected  section  calling  attention  to  the 
ruling  of  die  court  on  any  ofBdal  website  of  the  committee  on  l^;islative  research.  Such 
footnote  shall  remain  until  such  time  as  a  final  ruling  is  made  by  the  Missouri  supreme 
court  or  a  federal  court  with  competent  jurisdiction,  and  at  such  thne,  the  Missouri  revisor 
shall  remove  such  footnote  and,  if  necessary,  shall  update  such  website  in  like  manner  as 
provided  in  subsection  1  of  this  section. 

3.090.     Comparison  of  printed  statutes  with  original  rolls  — 

CERTIFICATION  EVIDENCE  OF  LAWS — PUBLICATION  ON  WEBSITE. —  1.  Thcrevisorof 

statutes  shall  supervise  Ihe  printing  and  publication  of  all  editions  of  Ihe  revised  statutes  of 
Missouri  and  all  supplements  and  pocket  parts  thereto.  |He]  The  revisor  shall  proofisad  and 
compare  all  copies  of  laws  appearing  in  tiie  revised  statutes  of  Missouri  and  supplement  or 
pocket  parts  thereto  and  supervise  the  correctim  Ihereof  to  ensure  to  all  such  copies  are  tine 
and  correct  copies  of  the  existing  laws  of  this  state  accondiiig  to  Ihe  original  rolls  thereof  wifti 
only  such  variaticais  in  Ihe  language  thereof  as  are  authorized  by  section  3.060. 

2.  When  any  volume  of  any  edition  of  the  revised  statutes  of  Missouri,  or  any  supplement 
or  any  edition  of  pocket  parts  thereto  is  printed  and  published  the  revisor  of  statutes  shall  certify 
to  ^  laws  pinted  Iheim  have  been  exanmed  and  cornpared  as  required  by  this  sectim 
that  the  same  are  true  and  correct  copies  thereof  as  passed  and  remaining  in  the  oflBce  of  the 
secretary  of  state,  and  that  the  revised  statutes,  supplement  or  pocket  part  thereto,  as  thus 
published,  and  all  laws  as  therein  contained,  are  tme  copies  of  the  existing  laws  of  the  state  of 
Missouri,  of  a  general  nature.  [He]  The  revisor  shall  dqx)sit  a  ccpy  of  each  volume  of  the 
revised  statutes,  supplement  or  pocket  part,  so  certified,  in  flie  secretafys  ofl&ce,  wliich  shall  be 
prima  facie  evidence  of  such  statutes.  The  certificate  shall  be  printed  in  each  copy  of  the  revised 
statutes,  supplement  or  pocket  part,  and  every  copy  so  printed  containing  the  certificate  may  be 
used  in  evidience  without  other  or  fijrther  proof  of  authentication 
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3.  The  reviser  of  statutes  shall  supervise  the  publication  of  the  revised  statutes  on  any 
ofBcial  website  of  the  committee  on  legislative  research.  Such  supervision  shall  compty 
with  the  provisions  of  subsection  1  of  this  section  to  ensure  that  a  true  and  correct  copy 
of  the  existing  laws  of  this  state  are  placed  on  such  website.  However,  the  online  version 
of  the  revised  statutes  on  any  ofELcial  website  of  the  committee  on  legislative  research  shall 
not  be  considered  an  ofBd^  version  of  flie  revised  statutes,  unless  flie  reviser  of  statutes 
chooses  to  certify  it  as  such  and  places  a  certificate  on  the  website.  The  revisor  shall 
periodically  update  such  website  as  new  laws  are  enacted,  including  an  update  of  the 
website  on  the  effective  date  of  any  section  that  becomes  law. 

ApprovedJiily2,2014 


SB  649  [SB  649] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  right-of-way  of  political  subdivisions 

AN  ACT  to  repeal  sections  67.1830, 67.1836, 67.1838,  and  67.1842,  RSMo,  and  to  enact  in 
lieu  Ihereof  four  new  sections  relating  to  right-of-way  of  political  subdivisions. 

SECnON 

A.   Enacting  clause. 
67.1830.  De&itions. 

67.1836.   Denial  of  an  application  for  a  right-of-way  penmt,  when  —  revocation  of  a  pcnnit,  when  —  bulk 

processing  of  permits  allowed,  when. 
67.1838.   Disputes  to  be  reviewed  by  governing  body  of  the  political  subdivision,  court  action  authorized 
67. 1 842.  Prohibited  acts  by  political  subdivisions  —  no  right-of-way  pamit  required  fcr  projects  commenced 

prior  to  August  28, 2001  —  no  fee  required,  whea 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  67.1830, 67.1836, 67.1838,  and  67.1842, 
RSMo,  are  repealed  and  four  new  sections  enacted  in  lieu  thereolj  to  be  known  as  sections 
67.1830, 67.1836, 67.1838,  and  67.1842,  to  read  as  follows: 

67.1830.  DEFENiriONS.  —  As  used  in  sections  67. 1830  to  67. 1846,  flie  following  terms 
shall  mean: 

(1)  "Abandoned  equipment  or  facilities",  any  equipment  materials,  apparatuses,  devices  or 
fecilities  that  are: 

(a)  Declared  abandoned  by  the  owner  of  such  equipment  or  ladlities; 

(b)  No  longer  in  active  use,  physically  disconnected  fix)maportion  of  the  operating  facility 
or  any  other  facility  that  is  in  use  or  in  service,  and  no  longer  capable  of  being  used  for  the  same 
or  similar  purpose  for  which  the  equipment,  ^aratuses  or  facilities  were  installed;  (x 

(c)  No  longer  in  active  use  and  the  owner  of  such  equipment  or  fedlities  feils  to  respond 
within  thirty  days  to  a  written  notice  sent  by  a  political  subdivision; 

(2)  "Degradation",  the  actual  or  deemed  reduction  in  flie  useM  life  of  flie  public  right-of- 
way  resulting  fix)m  the  cutting,  excavation  or  restoration  of  the  public  right-of-way; 

(3)  "Emergency",  includes  but  is  not  limited  to  the  following: 

(a)  An  unesqjected  or  unplanned  outage,  cut,  npture,  leak  or  any  oflier  Mure  of  a  public 
utility  facility  that  prevents  or  significanfly  jeopariizes  the  ability  of  a  public  utility  to  provide 
service  to  customers; 
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(b)  An  unexpected  or  unplanned  outage,  cut,  rupture,  leak  or  any  other  Mure  of  a  public 

utility  facility  that  results  or  could  result  in  danger  to  the  public  or  a  material  delay  or  hindrance 
to  the  provision  of  service  to  the  public  if  the  outage,  cut,  rupture,  leak  or  any  other  such  Mure 
of  public  utility  fedlities  is  not  immediately  repaired,  controlled,  stabOized  or  rectified;  or 

(c)  Any  occurrence  involving  a  pii)lic  utility  ladlity  that  a  reasonable  person  could 
conclude  under  the  circumstances  that  immediate  and  undelayed  action  by  the  public  utility  is 
necessary  and  warranted; 

(4)  "Excavation",  any  act  by  which  earth,  asphalt,  concrete,  sand,  gravel,  rock  or  any  other 
material  in  or  on  the  ground  is  cut  into,  dug,  uncovered,  removed,  or  otherwise  displaced,  by 
means  of  any  tools,  equipment  or  explosives,  except  that  the  following  shall  not  be  deemed 
excavation: 

(a)  Any  de  minimis  displacement  or  movement  of  ground  caused  by  pedestrian  or 

vehicular  traffic; 

(b)  The  replacement  of  utility  poles  and  related  equipment  at  the  existing  general  location 
that  does  not  involve  either  a  street  or  sidewalk  cut;  or 

(c)  Any  other  activity  wliich  does  not  disturb  or  displace  surfece  conditions  of  the  earfli, 
asphalt,  concrete,  sand,  gravel,  rock  or  any  other  material  in  or  on  the  ground; 

(5)  "Management  costs"  or  "rights-of-way  management  costs",  the  actual  costs  a  political 
subdivision  reasonabfy  incurs  in  managing  its  public  rights-of-way,  including  such  costs,  if 
incurred,  as  those  associated  with  the  following: 

(a)  Issuing,  processing  and  verifying  right-of-way  permit  applications; 

(b)  Inspecting  job  sites  and  restoration  projects; 

(c)  Protecting  or  moving  pubKc  utility  right-of-way  user  construction  equipment  after 
reasonable  notification  to  the  public  utility  right-of-way  user  during  public  right-of-way  work; 

(d)  Deterniining  the  adequacy  of  public  right-of-way  lestoratiori; 

(e)  Restoring  work  inadajuately  performed  after  providing  notice  and  the  opportunity  to 
correct  the  work;  and 

(f)  Revoking  right-of-way  permits. 

Right-of-way  management  costs  shall  be  the  same  for  all  entities  doing  similar  woric 
Managanent  costs  or  rights-of-way  managonent  costs  shall  not  include  payment  by  a  public 
utility  right-of-way  user  for  the  use  or  rent  of  the  public  right-of-way,  degradation  of  the  public 
right-of-way  or  any  costs  as  outlined  in  paragraphs  (a)  to  |(h)]  (f)  of  this  subdivision  which  are 
incurred  by  the  political  subdivision  as  a  result  of  use  by  users  other  than  public  utilities,  the 
attorneys'  fees  and  cost  of  litigation  relating  to  the  interpretation  of  this  section  or  section 
67. 1 832,  or  litigation,  interpretation  or  development  of  any  ordinance  enacted  pursuant  to  this 
section  or  section  67.1832,  or  attomeys'  fees  and  costs  in  connection  with  issuing,  processing, 
or  verifying  right-of-way  [permit]  pemuts  or  other  applications  or  agreements,  or  the  political 
subdivision's  fees  and  costs  related  to  appeals  taken  pursuant  to  section  67. 1 838.  In  granting  or 
renewing  a  fianchise  foracable  television  system,  apolitical  subdivisionmayinposeafianchise 
fee  and  other  terms  and  conditions  permitted  by  federal  law; 

(6)  "Managing  the  public  right-of-way",  tiie  actions  a  political  subdivision  takes,  through 
reasonable  exercise  of  its  police  powers,  to  impose  rights,  duties  and  obligations  on  all  users  of 
the  right-of-way,  including  the  political  subdivision,  in  a  reasonable,  competitively  neutral  and 
nondiscriminatory  and  imiform  manner,  reflecting  the  distinct  engineering,  conshuction, 
operation,  maintenance  and  public  work  and  safety  requirements  applirable  to  various  users 
of  the  public  right-of-way,  provided  that  such  rights,  duties  and  obligations  shall  not  conflict  with 
any  federal  law  or  regulation  In  managing  the  public  right-of-way,  a  political  subdivision  may: 

(a)  Require  construction perfonnance  bonds  or  insurance  coverage  or  demonstrationof  self- 
insurance  at  the  option  of  the  political  subdivision  or  if  the  public  utility  right-of-way  user  has 
twenty-five  million  dollars  in  net  assets  and  does  not  have  a  history  of  permitting 
noncompliance  within  the  political  subdivision  as  defined  by  the  political  subdivision,  then  the 
public  utility  right-of-way  user  shall  not  be  required  to  provide  such  bonds  or  insurance; 
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(b)  Establish  coordination  and  timing  requirements  that  do  not  irrpose  a  barrier  to  entry, 

(c)  Require  public  utility  right-of-way  users  to  submit,  for  right-of-way  projects 
commenced  after  August 28, 2001,  requiring  excavation  within  the  public  right-of-way,  whether 
initiated  by  apolitical  subdivision  or  any  public  utilityright-of-wayuser,  project  data  in  the  form 
maintained  by  the  user  and  in  a  reason^le  time  after  receipt  of  the  request  based  on  the  amount 
of  data  requited; 

(d)  Establish  right-of-way  permitting  requirements  for  street  excavation; 

(e)  Establish  removal  requirements  for  abandoned  equipment  or  iacilities,  if  the  existence 
of  such  fedlities  prevents  or  significanfly  inpairs  right-of-way  use,  repair,  excavation  or 
construction; 

(f)  Establish  permitting  requirements  for  towers  and  other  structures  or  equipment  for 
wireless  communications  fedlities  in  the  public  right-of-way,  notwiflistanding  the  provisions  of 
section  67. 1832; 

(g)  Establish  standards  for  street  restoration  in  order  to  lessen  the  impact  of  degradation  to 
the  public  right-of-way;  and 

(h)  Impose  permit  conditions  to  protect  public  safety; 

(f)  "Political  subdivision",  a  dty,  town,  village,  county  of  the  first  classification  or  county 
of  the  second  classification; 

(8)  "Public  right-of-way",  the  area  on,  below  or  above  a  public  roadway,  highway,  street 
or  alleyway  in  which  the  political  subdivision  has  an  ownership  interest,  but  not  including: 

(a)  The  airwaves  above  a  public  right-of-way  with  regard  to  cellular  or  other  nonwire 
telecommunications  or  broadcast  service; 

(b)  Easements  obtained  by  utilities  or  private  easements  in  platted  subdivisions  or  tracts; 

(c)  Railroad  rights-of-way  and  ground  utilized  or  acquired  for  railroad  facilities;  or 

(d)  Pipes,  cables,  conduits,  wires,  optical  cables,  or  other  means  of  transmission,  collection 
or  exchange  of  communications,  information,  substances,  data,  or  electronic  or  electrical  current 
or  inpulses  utilized  by  a  municipally  owned  or  operated  utility  pursuant  to  ch^ter  91  or 
pursuant  to  a  charter  form  of  government; 

(9)  "PubHc  utility",  every  cable  television  service  provider,  every  pipeline  corporation,  gas 
corporation,  electrical  corporation,  rural  electric  cooperative,  telecommunications  company,  water 
corporation,  heating  or  refrigerating  corporation  or  sewo"  corporation  under  the  junsdiction  of 
the  public  service  commission;  every  municipally  owned  or  operated  utility  pursuant  to  chapter 
91  or  pursuant  to  a  charter  form  of  government  or  cooperatively  owned  or  operated  utility 
pursuant  to  chapter 3 94;  evcty  street  light  maintenance  district;  every  privately  owned  utility;  and 
every  other  entity,  regardless  of  its  formof  organization  or  governance,  whether  for  profit  or  not, 
which  in  providing  a  public  utility  type  of  service  for  membere  of  the  general  public,  utilizes 
pipes,  cables,  conduits,  wires,  optical  cables,  or  other  means  of  transmission,  collection  or 
exchange  of  communications,  information,  substances,  data,  or  electronic  or  electrical  current  or 
inpulses,  in  the  collection,  exchange  or  dissemination  of  its  product  or  services  through  the 
public  rights-of-way, 

(10)  "Public  utility  right-of-way  usct",  apublic  utility  owning  or  controlling  a  fecility  in  the 
pubKc  right-of-way;  and 

(1 1)  "Right-of-way  permit",  a  permit  issued  by  a  political  subdivision  authorizing  the 
performance  of  excavation  work  in  a  public  right-of-way. 

67.1836.  Denial  of  an  application  for  a  right-of-way  permit,  when  — 

revocation  of  a  permit,  when  bulk  processing  of  permtts  allowed,  when.  

1 .  A  political  subdivision  may  deny  an  plication  for  a  right-of-way  permit  if: 

(1)  The  public  utility  right-of-way  user  fails  to  provide  all  the  necessaiy  information 
requested  by  the  political  subdivision  for  managing  the  public  right-of-way; 

(2)  The  public  utility  right-of-way  user  has  Med  to  retirni  flie  public  right-of-way  to  its 
previous  condition  under  a  previous  permit; 
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(3)  The  political  subdivision  has  provided  the  public  utility  right-of-way  user  with  a 
reascMiable,  competitively  neutral,  and  nondiscriminatory  justification  for  requiring  an  alternative 
mefliod  for  performing  tiie  work  identified  in  the  permit  application  or  a  reasonable  alternative 
route  that  will  result  in  neither  additional  installation  expense  to  ten  percent  to  the  public  utility 
right-of-way  user  nor  a  declination  of  service  quality; 

(4)  The  political  subdivision  determines  that  [te]  denial  is  necessary  to  protect  the  public 
health  and  safety,  provided  that  the  authority  of  the  political  subdivision  does  not  extend  to  those 
items  under  the  jurisdiction  of  the  public  service  commission,  such  denial  shall  not  interfere  with 
a  public  utilitys  right  of  aninent  domain  of  private  property,  and  such  denials  shall  only  be 
irtposed  on  a  cortpetitively  neutral  and  nondiscriminatoiy  basis;  or 

(5)  The  area  is  environmentally  sensitive  as  defined  by  state  statute  or  federal  law  or  is  a 
historic  district  as  deiined  by  local  ordinance. 

2.  A  political  subdivision  may,  after  reasonable  notice  and  an  opportunity  to  cure,  revoke 
a  right-of-way  permit  granted  to  a  public  utility  right-of-way  user,  with  or  without  fee  refimd, 
and/or  inpose  a  penalty  as  established  by  the  political  subdivision  until  Ihe  breach  is  cured,  but 
only  in  the  event  of  a  substantial  breach  of  Ihe  terms  and  material  conditions  of  the  permit  A 
substantial  breach  by  a  permittee  includes  but  is  not  limited  to: 

(1)  A  material  violation  of  a  provision  of  the  right-of-way  permit; 

(2)  An  evasicmoratternpttoevadeanyrnaterial  provision  oftheright-of-wayperniit,  orthe 
perpetration  or  attertpt  to  perpetrate  any  fraud  or  dieceit  upon  Ihe  political  subdivision  or  its 
citizens; 

(3)  A  material  misrepresentation  of  fact  in  the  right-of-way  permit  application; 

(4)  A  Mure  to  complete  work  by  the  date  specified  in  the  right-of-way  permit,  unless  a 
permit  extension  is  obtained  or  unless  Ihe  Mure  to  conplete  Ihe  work  is  due  to  reasons  beyond 
Ihe  permittee's  control;  and 

(5)  A  Mure  to  correct,  within  the  time  specified  by  the  political  subdivision,  work  that  does 
not  conform  to  applicable  national  safety  codes,  industry  constmction  standards,  or  local  safety 
codes  that  are  no  more  stringent  than  national  safety  codes,  upon  inspection  and  notification  by 
Ihe  political  subdivision  of  tiie  iaulty  conditioa 

3.  Any  political  subdivision  that  requires  public  utility  right-of-way  users  to  obtain  a  right- 
of-way  permit,  except  in  an  emergency,  prior  to  performing  excavation  work  within  a  public 
right-of-way  shall  promptly,  but  not  longer  than  thirty-one  days,  process  all  completed  permit 
applications.  If  a  political  subdivision  fails  to  act  on  an  application  for  a  right-of-way  permit 
within  Ihirty-one  (fays,  the  application  shall  be  deemed  ^proved.  In  order  to  avoid  excessive 
processing  and  accounting  costs  to  either  the  political  subdivision  or  the  public  utility  right-of- 
way  user,  the  political  subdivision  may  establish  procedures  for  bulk  processing  of  permits  and 
periodic  payment  of  permit  fees. 

67.1838.  Disputes  to  be  reviewed  by  governing  body  of  the  political 
SUBDIVISION,  COURT  ACTION  AUTHORIZED. — A  pubUc  utility  right-of-way  user  that  has  been 
denied  a  right-of-way  permit,  has  had  its  right-of-way  permit  revoked,  believes  that  the  fees 
imposed  on  the  public  right-of-way  user  by  the  political  subdivision  do  not  conform  to  the 
requirements  of  section  67. 1 840,  believes  the  political  subdivision  has  violated  any  provision  of 
sections  67. 1830  to  67. 1 848,  or  asserts  any  oflier  issues  related  to  the  use  of  the  public  right-of- 
way,  may  bring  an  action  for  review  in  any  court  of  competent  jurisdiction  in  this  state.  The 
court  shall  rule  on  any  such  petition  for  review  in  an  expedited  manner  by  moving  the  petition 
to  the  head  of  the  docket  Nothing  shall  deny  the  aufliority  of  its  right  to  a  hearing  before  the 
court. 

67.1842.  Prohibited  acts  by  polifical  subdivisions — no  right-of-way  permit 

required  for  projects  commenced  prior  to  august  28, 2001  no  fee  required, 

WHEN.  —  1 .  In  managing  the  public  right-of-way  and  in  imposing  fees  pursuant  to  sections 
67. 1830  to  67. 1846,  no  political  subdivision  shall: 
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(1)  UnlawMy  discriminate  among  public  utility  right-of-way  users; 

(2)  Grant  a  preference  to  any  public  utility  right-of-way  user, 

(3)  Create  or  erect  any  unreasonable  requirement  for  entry  to  the  public  right-of-way  by 
public  utility  right-of-way  users; 

(4)  Require  a  telecomraunicadons  company  to  obtain  a  fianchise  or  require  a  public  utility 
right-of-way  user  to  pay  for  the  use  of  the  public  right-of-way,  except  as  provided  in  sections 
67.1830  to  67.1846; 

(5)  Enter  into  a  contract  or  any  other  agreement  for  providing  for  an  exclusive  use, 
occupancy  or  access  to  any  public  right-of-way;  or 

(6)  Require  any  public  utility  that  has  legally  been  granted  access  to  the  political 
subdivision's  right-of-way  [prior  to  August  28,  2001],  to  enter  into  an  agreement  or  obtain  a 
permit  for  general  access  to  or  the  right  to  remain  in  the  right-of-way  of  the  political 
subdivisioa 

2.  Apublicutilityright-of-wayuser  shall  not  be  required  to  apply  for  or  obtain  right-of-way 

permits  for  projects  commenced  prior  to  August  28, 200 1 ,  requiring  excavation  within  the  public 
right-of-way,  for  which  the  user  has  obtained  the  required  consent  of  the  political  subdivision, 
or  that  are  otherwise  lawfiilly  occupying  orperforming  work  within  the  public  right-of-way.  The 
public  utility  right-of-way  user  may  be  required  to  obtain  right-of-way  permits  prior  to  any 
excavation  work  perfomied  within  the  public  right-of-way  after  August  28, 2001 . 

3.  A  political  subdivision  shall  not  collect  a  fee  imposed  pursuant  to  section  67.1840 
through  the  provision  of  in-kind  services  by  a  pubKc  utility  right-of-way  user,  nor  require  the 
provision  of  in-kind  services  as  a  condition  of  consent  to  use  the  political  subdivision's  public 
right-of-way;  however,  nothing  in  this  subsection  shall  preclude  requiring  services  of  a  cable 
television  operator,  open  video  system  provider  or  other  video  programming  provider  as 
permitted  by  federal  law. 

Approved  March  20, 2014 


SB  650  [SSSCSSB650] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  wireless  communications  infi^trudure  deployment 

AN  ACT  to  repeal  sections  67.5090, 67.5092, 67.5094, 67.5096, 67.5098, 67.5100, 67.5102, 
and  67.5103,  RSMo,  and  to  enact  in  Ueu  thereof  eight  new  sections  relating  to  wireless 
communications  infiastmcture  deployment 

SECnON 

A.  Qjacting  clause. 
67.5090.  Citadmoflaw. 
67.5092.  Definitions. 
67.5094.  Prohibited  acts  by  aufhority. 

67.5096.  Permitted  acts  of  authority — applicants  fornewstnictutes,  requirements — authority's  duties — court 
review,  when. 

67.5098.   Modification  of  structures,  applicant  requirements  —  authority's  duties  —  court  review,  whea 
67.5 100.  Review  for  confomity  with  applicable  building  permit  requirements  —  authority's  duties  —  court 
review,  whea 

67.5102.  Prohibited  acts. 

67.5103.  Powa  of oninaitdcmain  prohibited,  whea 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause.  —  Sections  67.5090,  67.5092,  67.5094,  67.5096, 

67.5098, 67.5100, 67.5102,  and  67.5103,  RSMo,  are  repealed  and  eight  new  sections  enacted 
inKeu  thereof  to  be  known  as  sections  67.5090, 67.5092, 67.5094, 67.5096, 67.5098, 67.5100, 
67.5102,  and  67.5103,  to  read  as  follows: 

67.5090.  Qtation  of  law.  —  Sections  67.5090  to  [67.5 102]  675103  shall  be  known 

and  may  be  cited  as  the  'Uniform  Wireless  Coinmunications  Infrastructure  Deployment  Act" 
and  is  intended  to  encourage  and  streamline  the  deployment  of  broadcast  and  broadband 
fedlities  and  to  help  ensure  lhat  robust  wireless  radio  based  communication  services  are 
available  throughout  Missouri. 

67.5092.  Definitions.  —  As  used  in  sections  67.5090  to  [67.5102]  675103,  Ihe 

following  terms  mean: 

(1)  "Accessory  equipment",  any  equipment  serving  or  being  used  in  conjunction  with  a 
wireless  communications  iacility  or  wireless  support  stmcture.  The  term  includes  utility  or 
transmission  equipment,  power  supplies,  generators,  batteries,  cables,  equipment  buildmgs, 
cabinets  and  storage  sheds,  shelters,  or  similar  stmctures; 

(2)  "Antenna",  communications  equipmentthattransmits  or  receives  electromagnetic  radio 
signals  used  in  the  provision  of  any  type  of  wireless  communications  services; 

(3)  "Applicant",  any  person  engaged  in  the  business  of  providing  wireless 
communications  services  or  Ihe  wireless  communications  inftastructure  required  for  wireless 
communications  services  who  submits  an  application; 

(4)  "AppKcation",  a  request  submitted  by  an  applicant  to  an  authority  to  constmct  a  new 
wireless  support  stmcture,  for  the  substantial  modification  of  a  wireless  support  stmcture,  or  for 
collocation  of  a  wireless  facility  or  replacement  of  a  wireless  fecility  on  an  existing  stmcture; 

(5)  "Aufliority",  each  state,  county,  and  municipal  governing  body,  board,  agency,  office, 
or  commission  authorized  by  law  and  acting  in  its  capacity  to  make  legislative,  quasi-judicial,  or 
administiative  decisions  reMve  to  zoning  or  building  permit  review  of  an  applicatioa  The  term 
shall  not  include  state  courts  having  jurisdiction  over  land  use,  planning,  or  zoning  decisions 
made  by  an  authority, 

(6)  "Base  station",  a  station  at  a  specific  site  authorized  to  communicate  with  mobile 

stations,  generally  consisting  of  radio  transceivers,  antennas,  coaxial  cables,  power  suppKes,  and 
other  associated  electronics,  and  includes  a  stmcture  that  currentiy  supports  or  houses  an 
antenna,  a  transceiver,  coaxial  cables,  power  supplies,  or  other  assocrated  equipment; 

(7)  "Building  permit",  apermit  issued  by  an  authority  prior  to  commencement  of  work  on 
the  collocation  of  wireless  fecilities  on  an  existing  structure,  the  substantial  modification  of  a 
wireless  support  stmcture,  or  the  commencement  of  constmction  of  any  new  wireless  support 
stmcture,  solely  to  ensure  that  the  work  to  be  performed  by  the  appUcant  satisfies  the  applicable 
building  code; 

(8)  "Collocation",  the  placement  or  installation  of  a  new  wireless  facitity  on  [existing 
stmcture]  a  structure  that  already  has  an  existing  wireless  facility,  including  electrical 
transmission  towers,  water  towers,  buildings,  and  other  stmctures  capable  of  structurally 
supporting  the  attachment  of  wireless  facitities  in  compliance  vwth  ^licable  codes; 

(9)  "Electrical  transmission  tower",  an  electrical  transmissionstructureusedto  supporthi^ 
voltage  oveiiiead  power  lines.  The  term  shall  not  include  any  utility  pole; 

(10)  "Equipment  compound",  an  area  surrounding  or  near  a  wireless  support  stmcture 
within  which  are  located  wireless  facilities; 

(1 1)  "Existing  stiucture",  a  structure  that  exists  at  the  time  a  request  to  place  wireless 
fecilities  on  a  structure  is  filed  with  an  authority.  The  term  includes  any  structure  that  is  c^)able 
of  supporting  the  attachment  of  wireless  fecilities  in  compliance  with  applicable  building  codes. 
National  Electric  Safety  Codes,  and  recognized  industiy  standards  for  structural  safety,  capacity, 
reUabitity,  and  engineering,  including,  but  not  limited  to,  towers,  buildings,  and  water  towers. 
The  term  shall  not  include  any  utility  pole; 
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(12)  "Rq)lacement",  includes  constructing  a  new  wireless  support  structure  of  equal 
proportions  and  of  equal  height  or  such  other  height  that  would  not  constitute  a  substantial 
modification  to  an  existing  structure  in  order  to  support  wireless  facilities  or  to  accommodate 
collocation  and  includes  the  associated  removal  of  the  preexisting  wireless  fedlities  or  wireless 
support  structure; 

(1 3)  "Substantial  modification",  the  mounting  of  a  proposed  wireless  fedlity  on  a  wireless 
support  structure  which,  as  appHed  to  the  structure  as  it  was  originally  constructed: 

(a)  Increases  the  existing  vertical  height  of  the  stmcture  by: 
a  More  than  ten  percent;  or 

b.  The  height  of  one  additional  antenna  array  with  separation  fiiom  flie  nearest  existing 
antenna  not  to  exceed  twenty  feet,  whichever  is  greater,  or 

(b)  Involves  adding  an  appurtenance  to  the  body  of  a  wireless  support  structure  that 
protmdes  horizontally  from  the  edge  of  the  wireless  support  structure  more  than  twenty  feet  or 
more  than  the  width  of the  wireless  support  structure  at  the  level  of  the  ^urtenance,  whichever 
is  greater  (except  where  necessary  to  shete  the  antenna  fix)m  inclement  weather  or  to  connect 
the  antenna  to  the  tower  via  cable); 

(c)  Involves  the  installation  of  more  than  the  standard  number  of  new  outdoor  equipment 
cabinets  for  the  technology  involved,  not  to  exceed  four  new  equipment  cabinets;  or 

(d)  Increases  the  square  footage  of  the  existing  equipment  compound  by  more  than  [two 
thousand  five  hundred]  one  thousand  two  hundred  fifty  square  feet; 

(14)  "UtiHty", anyperson, corporation, county,municipalityactinginits capacity asautility, 
municipal  utility  board,  or  other  entity,  or  dqjartmentthensof  or  entityrelated  thereto,  providirig 
retail  or  wholesale  electric,  natural  gas,  water,  waste  water,  data,  cable  television,  or 
telecommunications  or  intemet  protocol-related  services; 

(15)  "Utility  pole",  a  stixictijre  owned  or  operated  by  a  utility  tiiat  is  designed  specifically 
for  and  used  to  cany  hues,  cables,  or  wires  for  telephony,  cable  television,  or  electricity,  or  to 
provide  lighting; 

(16)  "Water  tower",  a  water  storage  tank,  or  a  standpipe  or  an  elevated  tank  situated  on  a 
support  structure,  originaEy  constructed  for  use  as  a  reservoir  or  facility  to  store  or  deliver  water; 

(17)  "Wireless  communications  service",  includes  the  wireless  facilities  of  all  services 
licensed  to  use  radio  coimnumcations  pursuant  to  Section  301  of  the  Connnunications  Act 
ofl934,47U.S.C.  301; 

(18)  "Wireless  facility",  the  set  of  equipment  and  netwodc  components,  exclusive  of  the 
underlying  wireless  support  stiiicture,  including,  but  not  hmited  to,  antennas,  accessory 
equipment,  tiansmitters,  receivers,  power  supplies,  cabling  and  associated  equipment  necessary 
to  provide  wireless  communications  services; 

[(18)]  (19)  "Wireless  support  structure",  a  structure,  such  as  a  monopole,  tower,  or 
building  cqjable  of  si5)porting  wireless  fecilities.  This  definition  does  not  include  utilitypoles. 

675094.  Prohibited  acts  by  authortty. — In  order  to  ensure  uniformity  across  the 
state  of  Missouri  with  respect  to  the  consideration  of  every  application,  an  authority  shall  not: 

(1)  Require  an  applicant  to  submit  information  about,  or  evaluate  an  ^licant's  business 
decisions  with  respect  to  its  designed  service,  customer  demand  for  service,  or  quality  of  its 
service  to  or  from  a  particular  area  or  site; 

(2)  Evaluate  an  application  based  on  the  availability  of  other  potential  locations  for  the 
placement  of  wireless  support  stiiictures  or  wireless  facilities,  including  without  limitation  the 
option  to  collocate  inst^  of  construct  a  new  wireless  support  stmctijre  or  for  substantial 
modifications  of  a  support  structure,  or  vice  versa;  provided,  however,  that  solefy  with  respect 
to  an  application  for  a  new  wireless  support  structure,  an  authority  may  require  an  ^licant  to 
state  in  [its]  such  applicant's  plication  that  it  conducted  an  analysis  of  available  [collodion] 
collocation  opportunities  on  existing  wireless  towers  within  the  same  search  ring  defined  by  the 
applicant,  solelyforthepurposeofcorifirrnirigthatanapplicantundertooksuchananalysis;  For 
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collocation  to  any  certified  historic  stivcture  as  defined  in  section  253545,  in  addition  to 
all  other  applicable  time  requirements,  there  shall  be  a  thirty  day  time  period  before 
approval  of  an  application.  During  such  time  period,  an  authority  shall  hold  one  or  more 
public  hearings  on  collocation  to  a  certified  historic  structure. 

(3)  Dictate  the  type  of  wireless  facilities,  infrastructure  or  technology  to  be  used  by  the 
applicant,  including,  but  not  limited  to,  requiring  an  applicant  to  construct  a  distributed  antenna 
system  in  Ueu  of  constructing  a  new  wireless  support  structure; 

(4)  Require  the  removal  of  existing  wireless  support  structures  or  wireless  facilities, 
wherever  located,  as  a  condition  for  qjproval  of  an  application; 

(5)  With  respect  to  radio  fiequency  emissicais,  irtpose  environmental  testing,  sanpling,  or 
monitoring  requirements  or  other  compliance  measures  on  wireless  fedlities  that  are 
categorically  excluded  under  the  Federal  Communication  Commission's  rules  for  radio 
frequency  emissions  under  47  CFR  1.1307(bXl)  or  other  applicable  federal  law,  as  the  same 
may  be  amended  or  supplemented; 

(6)  Establish  or  enforce  regulations  or  procedures  for  RF  signal  strength  or  the  adequacy 
of  service  quality; 

(7)  Estabfoh  or  enforce  regulations  or  procedures  for  environmental  safety  for  any 
wireless  commimications  facility  that  is  inconsistent  with  or  in  excess  of  those  required  by 
OET  Bulletin  65,  entitled  Evaluating  Compliance  with  FCC  Giudelines  for  Human 
Exposure  to  Radio  Frequmcy  Eledrom^netic  Fields,  Edition  97-01,  released  August, 
1997,  and  Supplemmt  A:  Additional  Information  for  Eadio  and  Television  Broadcast 
Stations; 

(8)  In  conformance  with  47  U.S.C.  Section  332(c)(7)(b)(4),  reject  an  application,  in  whole 
or  in  part,  based  on  perceived  or  alleged  environmental  effects  of  radio  frequency  emissions; 

[(8)]  (9)  Impose  any  restrictions  with  respect  to  objects  in  navigable  airspace  that  are 
greater  than  or  in  conflict  with  the  restrictions  irtposed  by  the  Federal  Aviation  Administration; 

[(9)]  (10)  Prohibit  the  placement  of  emergency  power  systems  that  conply  with  federal 
and  state  environmental  requirements; 

[(10)]  (11)  Charge  an  application  fee,  consulting  fee,  or  other  fee  associated  with  the 
subrtission,  review,  processing,  and  approval  of  an  plication  that  is  not  required  for  similar 
^pes  of  commercial  development  within  the  authority's  jurisdiction  Fees  imposed  by  an 
authority  for  or  directly  by  a  third-party  entity  providing  review  or  technical  consultation  to  the 
authority  must  be  based  on  actual,  direct,  and  reasonable  adminisfrative  costs  incurred  for  the 
review,  processing,  and  q)proval  of  an  application  Except  when  mutually  agreeable  to  the 
^licant  and  the  authority,  total  charges  and  fees  shall  not  exceed  five  hundred  dollars  for  a 
collocation  application  or  one  thousand  five  hundred  dollars  for  an  application  for  a  new 
wireless  support  structure  or  for  a  substantial  modification  of  a  wireless  support  structure. 
Notwithstanding  the  foregoing,  in  no  event  shall  an  authority  or  any  third-party  entity  include 
within  its  charges  any  travel  expenses  incurred  in  a  third-party's  review  of  an  application  and  in 
no  event  shall  an  ^pUcant  be  required  to  pay  or  reimburse  an  authority  for  consultation  or  other 
third-party  fees  based  on  a  contingency  or  result-based  arrangement; 

[(11)]  (12)  Impose  surety  requirements,  including  bonds,  escrow  deposits,  letters  of  credit, 
or  any  other  type  of  financial  surety,  to  ensure  that  abandoned  or  unused  iadlities  can  be 
removed  unless  the  authority  inposes  similar  requirements  on  other  permits  for  other  types  of 
commercial  development  or  land  uses; 

[(12)]  (13)  Conditionthe  approval  of  anappHcation  on  theappHcant'sagreementto  provide 
space  on  or  near  the  wireless  support  stmcture  for  authority  or  local  governmental  services  at  less 
than  the  market  rate  for  space  or  to  provide  other  services  via  the  stmcture  or  facilities  at  less  than 
the  market  rale  for  such  services; 

[(13)]  (14)  Limit  the  duration  of  the  qproval  of  an  application; 

[(14)]  (15)  Discriminate  or  create  a  preference  on  the  basis  of  the  ownership,  including 
ownership  by  the  authority,  of  any  propaty,  stmcture,  or  tower  when  promulgating  rules  or 
procedures  for  siting  wireless  Iadlities  or  for  evaluating  applications; 
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[(15)1  (16)  Impose  any  requirements  or  obligations  regarding  the  presentation  or 
appearance  of  facilities,  including,  but  not  limited  to,  those  relating  to  the  kind  or  type  of 
materials  used  and  those  relating  to  arranging,  screening,  or  landscaping  of  facilities  rf  such 
regulations  or  obligations  are  unreasonable; 

[(16)1  (17)  Impose  any  requirements  that  an  applicant  purchase,  subscribe  to,  use,  or 
employ  iadlities,  netwoiks,  or  services  owned,  provided,  or  operated  by  an  authority,  in  whole 
or  in  part,  or  by  any  entity  in  which  an  authority  has  a  competitive,  economic,  financial, 
govemance,  or  other  interest; 

[(17)]  (18)  Condition  the  approval  of  an  application  on,  or  otherwise  require,  the 
^licanf  s  agreement  to  indemnify  or  insure  the  aiihority  in  connection  with  the  authoritys 
exercise  of  its  police  power-based  regulations;  or 

[(18)]  (19)  Condition  or  require  the  approval  of  an  application  based  on  the  applicant's 
agreement  to  permit  any  wireless  facilities  provided  or  operated,  in  whole  or  in  part,  by  an 
authority  or  by  any  entity  in  which  an  authority  has  a  competitive,  economic,  financial, 
govemance,  or  other  interest,  to  be  placed  at  or  collocated  with  the  applicant's  wireless  si5)port 
structure. 

675096.  Permitted  acts  of  authority  —  applicants  for  new  structures, 
REQUIREMENTS — AUTHORITY'S  DUTIES — COURT  REVIEW,  WHEN. —  1.  Authorities  may 
continue  to  exercise  zoning,  land  use,  planning,  and  permitting  authority  within  their  territorial 
boundaries  with  regard  to  tilie  siting  of  new  wireless  support  stmctures,  subject  to  the  provisions 
of  sections  67.5090  to  67.5103,  including  wifliout  limitation  section  67.5094,  and  subject  to 
federal  law. 

2.  Any  ^Hcant  that  proposes  to  conslnict  a  new  wireless  support  structure  within  the 
jurisdiction  of  any  authority,  planning  or  otherwise,  that  has  adopted  planning  and  zoning 
regulations  in  accordance  with  sections  67.5090  to  67.5103  shall: 

(1)  Submit  the  necessary  copies  and  attachments  of  the  application  to  the  appropriate 
authority.  Each  appKcation  shaE  include  a  copy  of  a  lease,  letter  of  authorization  or  other 
agreement  from  the  property  owner  evidencing  ^licanf  s  ri^t  to  pursue  the  plication;  and 

(2)  Comply  with  appHcable  local  ordinances  concerning  land  use  and  the  appropriate 
permitting  processes. 

3.  Disclosure  of  records  in  the  possession  or  custody  of  authority  personnel,  including  but 
not  limited  to  documents  and  electronic  data,  shall  be  subject  to  chapter  610. 

4.  The  authority,  within  one  hundred  twenty  calendar  days  of  receiving  an  plication  to 
constmct  a  new  wireless  support  structure  or  within  such  additional  time  as  may  be  mutually 
agreed  to  by  an  ^Ucant  and  an  authority,  shall: 

(1)  Review  the  application  in  light  of  its  confonnity  with  appHcable  local  zoning 
regulations.  An  ^Hcation  is  deemed  to  be  complete  unless  the  authority  notifies  the  applicant 
in  writing,  within  thirty  calendar  days  of  submission  of  the  application,  of  the  specific 
deficiencies  in  the  application  which,  rf  cured,  would  make  the  ^Ucation  complete.  Upon 
receipt  of  a  timely  written  notice  that  an  ^Ucation  is  deficient,  an  applicant  may  take  thirty 
calendar  days  fiiom  receiving  such  notice  to  cure  the  specific  deficiencies.  If  the  applicant  cures 
the  deficiencies  within  thirty  calendar  days,  the  application  shall  be  reviewed  and  processed 
within  one  hundred  twenty  calendar  days  fitjm  the  initial  date  the  apjplication  was  received  If 
the  applicant  requires  a  period  of  time  beyond  thirty  calendar  clays  to  cure  the  specific 
deficiencies,  the  one  hundred  twenty  calendar  days'  deadline  for  review  shall  be  extended  by  the 
same  period  of  time; 

(2)  Make  its  final  decision  to  approve  or  disapprove  the  application;  and 

(3)  Advise  the  applicant  in  writing  of  its  final  dedsioa 

5.  If  the  authority  Mis  to  act  on  an  application  to  constmct  a  new  wireless  support  stmcture 
within  the  one  hundred  twenty  calendar  days'  review  period  sp)ecified  under  subsection  4  of  this 
section  or  within  such  additional  time  as  may  be  mutually  agreed  to  by  an  ^licant  and  an 
authority,  the  application  shall  be  deemed  approved. 
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6.  A  party  aggrieved  by  Ihe  final  action  of  an  authority,  either  by  its  afiBrmatively  denying 
an  plication  under  the  provisions  of  this  section  or  by  its  inaction,  may  bring  an  action  for 
review  in  any  court  of  competent  jurisdiction  within  this  state. 

675098.  Modification  of  structures,  applicant  requirements  — 
authority's  duties — court  review,  when.  —  1 .  Authorities  may  continue  to  exercise 

zoning,  land  use,  planning,  and  perrmtting  authority  \\ithin  their  territorial  boundaries  with  regard 
to  applications  for  substantial  modifications  of  wireless  support  structures,  subject  to  the 
provisions  of  sections  67.5090  to  67.5103,  including  without  limitation  section  67.5094,  and 
subject  to  federal  law. 

2.  Any  applicant  that  appHes  for  a  substantial  modification  of  a  wireless  support  structure 
within  the  jurisdiction  of  any  authority,  planning  or  otherwise,  that  has  adopted  planning  and 
zoning  regulations  in  accordance  with  sections  67.5090  to  67.5103  shall: 

(1)  Submit  the  necessary  copies  and  attachments  of  the  application  to  the  appropriate 
authority.  Each  application  shall  include  a  copy  of  a  lease,  letter  of  authorization  or  other 
agreement  fi'om  the  property  owner  evidencing  applicant's  right  to  pursue  the  application;  and 

(2)  Cortply  with  ^licable  local  ordinances  concerning  land  use  and  the  qjpropriate 
permitting  processes. 

3.  Disclosure  of  records  in  the  possession  or  custody  of  authority  personnel,  including  but 
not  limited  to  documents  and  electronic  data,  shall  be  subject  to  chapter  610. 

4.  The  authority,  within  [ninety]  one  hundred  twenty  calendar  days  of  receiving  an 
application  for  a  substantial  modification  of  wireless  support  structures,  shall: 

(1)  Review  the  ^Ucation  in  light  of  its  conformity  with  applicable  local  zoning 
regulations.  An  application  is  deemed  to  be  complete  unless  the  authority  notifies  the  applicant 
in  writing,  within  thirty  calendar  days  of  submission  of  the  application,  of  the  specific 
deficiencies  in  the  application  which,  if  cured,  would  make  the  application  conplete.  Upon 
receipt  of  a  timely  written  notice  that  an  application  is  deficient,  an  applicant  may  take  thirty 
calendar  days  irom  receiving  such  notice  to  cure  the  specific  deficiencies.  If  the  applicant  cures 
the  deficiencies  within  thirty  calendar  days,  the  application  shall  be  reviewed  and  processed 
within  ninety  calendar  days  irom  the  initial  date  the  application  was  received.  If  the  applicant 
requires  aperiod  of  time  beyond  thirty  calendar  days  to  cure  the  specific  deficiencies,  the  ninety 
calendar  days'  deadline  for  review  stall  be  extended  by  the  same  period  of  time; 

(2)  Make  its  final  decision  to  approve  or  disqjprove  the  plication;  and 

(3)  Advise  the  applicant  in  writing  of  its  final  decisioa 

5.  If  the  authority  fails  to  act  on  an  application  for  a  substantial  modification  within  the 
ninety  calendar  days'  review  period  specified  under  subsection  4  of  this  section,  or  within  such 
additional  time  as  may  be  mutually  agreed  to  by  an  ^licant  and  an  authority,  the  plication 
for  a  substantial  modification  shall  be  deemed  approved. 

6.  A  party  aggrieved  by  the  iinal  action  of  an  authority,  either  by  its  affirmatively  denying 
an  plication  under  the  provisions  of  this  section  or  by  its  inaction,  may  bring  an  action  for 
review  in  any  court  of  conpetent  jurisdiction  within  this  state. 

675100.    Review  for  conformity  with  applicable  building  permit 

REQUIREMENTS  AUTHORITY'S  DUTIES  COURT  REVIEW,  WHEN.  1 .  SubjcCt  tO  the 

provisions  of  sections  67.5090  to  67.5103,  including  section  67.5094,  collocation  applications 

and  applications  for  replacement  of  wireless  facilities  shall  be  reviewed  for  conformance  with 
^Hcable  building  permit  requirements.  National  Electric  Safety  Codes,  and  recognized 
industry  standards  for  structural  safety,  capacity,  reliability,  and  engineering,  but  shall  not 
otherwise  be  subject  to  zoning  or  land  use  requirements,  including  design  or  placement 
requirements,  or  public  hearing  review. 

2.  The  authority,  within  forty-five  calendar  days  of  receiving  a  collocation  application  or 
application  for  replacement  of  wireless  facilities,  shall: 
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(1)  Review  the  collocation  application  or  application  to  replace  wireless  fedlities  in  light 
of  its  confonnity  with  ^licable  building  pennit  requirements  and  consistency  with  sections 
67.5090  to  67.5103.  A  collocation  application  or  application  to  replace  wireless  facilities  is 
deemed  to  be  complete  unless  the  autority  notifies  the  ^Ucant  in  writing,  within  fifteen 
calendar  days  of  submission  of  the  application,  of  the  specific  deficiencies  in  the  application 
\^4iich,  if  cured,  would  make  the  application  complete.  Each  collocation  application  or 
application  to  replace  wireless  facilities  shall  include  a  copy  of  a  lease,  letter  of  authorization  or 
other  agreement  from  the  property  owner  evidencing  applicant's  right  to  pursue  the  ^Hcation. 
Upon  receipt  of  a  timely  written  notice  that  a  collocation  application  or  qplication  to  replace 
wireless  facilities  is  deficient,  an  ^licant  may  take  fifteen  calendar  days  fiom  receiving  such 
notice  to  cure  the  specific  deficiencies.  If  the  applicant  cures  the  deficiencies  within  fifteen 
calendar  days,  the  application  shall  be  reviewed  and  processed  within  forty-five  calendar  days 
fiom  the  initial  date  the  application  was  received  If  the  applicant  requires  a  period  of  time 
beyond  fifleen  calendar  days  to  cure  Ihe  specific  deficiencies,  the  forty-five  calendar  days' 
d^dline  for  review  shall  be  extended  by  the  same  period  of  time; 

(2)  Make  its  final  decision  to  approve  or  disapprove  the  collocation  application  or 
^fication  for  replacement  of  wireless  facilities;  and 

(3)  Advise  ttie  applicant  in  writing  of  its  final  dedsioa 

3.  ff  the  authority  feils  to  act  on  a  collocation  plication  or  plication  to  replace  wireless 
facilities  within  the  forty-five  calendar  days'  review  period  specified  in  subsection  2  of  this 
section,  the  ^Hcation  shall  be  deemed  approved. 

4.  The  provisions  of  sections  67.5090  to  67.5 103  shall  not: 

(1)  Authorize  an  authority,  except  when  acting  solely  in  its  capacity  as  a  utility,  to 
mandate,  require,  or  regulate  the  placement,  modification,  or  collocation  of  any  new  wireless 
fecility  on  new,  existing,  or  replacement  poles  owned  or  operated  by  a  utility; 

(2)  Expand  the  power  of  an  authority  to  regulate  any  utility,  or 

(3)  Restrict  any  utilitys  rights  or  authority,  or  negate  any  utilitys  agreement,  regarding 
requested  access  to,  or  the  rates  and  terms  applicable  to  placement  of  any  wireless  laciUty  on 
new,  existing,  or  replacement  poles,  structures,  or  existing  stiiictures  owned  or  operated  by  a 
utility. 

5.  A  party  aggrieved  by  the  final  action  of  an  authority,  either  by  its  afiirmatively  denying 
an  application  under  the  provisions  of  this  section  or  by  its  inaction,  may  bring  an  action  for 
review  in  any  court  of  competent  jurisdiction  within  this  state. 

67^102.  Prohibited  acts.  —  In  accordance  with  the  policies  of  this  state  to  fiirther  the 
deployment  of  wireless  communications  inlrastmcture: 

(1)  An  authority  may  not  institute  any  moratorium  on  the  permitting,  constiuction,  or 
issuance  of  approval  of  new  wireless  support  structures,  substantial  modifications  of  wireless 
support  structures,  or  collocations  if  such  moratorium  exceeds  six  months  in  length  and  if  the 
legislative  act  establishing  it  feils  to  state  reasonable  grounds  and  good  cause  for  such 
moratorium  No  such  moratorium  shall  affect  an  already  pending  plication; 

(2)  To  encourage  applicants  to  request  constiiiction  of  new  wireless  support  structures  on 
pubfic  lands  and  to  increase  local  revenues: 

(a)  An  authority  may  not  charge  a  wireless  service  provider  or  wireless  inlrastructure 
provider  any  rental,  license,  or  other  fee  to  locate  a  wireless  facility  or  wireless  support 
stmcture  on  an  authority's  property  in  excess  of  the  current  market  rates  for  rental  or  use  of 
similarly  situated  property.  If  the  applicant  and  the  authority  do  not  agree  on  the  applicable 
market  rate  for  any  such  public  land  and  cannot  agree  on  a  process  by  which  to  daive  the 
^licable  market  rate  for  any  such  public  land,  then  the  market  rate  will  be  determined  by  a 
[panel  of  three  certified  ^jpraisers]  state-certified  general  real  estate  appraiser  licensed  under 
chapter  339[,  using  the  following  process.  Each  party  wiU  appoint  one  certified  ^raiser  to  the 
panel,  and  the  twocertifiedappraiserssoappointedvvillappointathirdcertifiedappraiser.  Each 
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appraiser  will  indq)endently  ^jpraise  the  appropriate  lease  rate,  and  Ihe  maiket  rate  shall  be  set 
at  the  mid-point  between  the  highest  and  lowest  mariiet  rates  among  the  three  independent 
appraisals,  provided  the  mid-point  between  the  highest  and  lowest  appraisals  is  greater  than  or 
less  than  ten  percent  of  the  ^jpraisal  of  the  third  ^raiser  chosen  by  the  parties'  ^jpoinled 
appraisers.  In  such  case,  Ihe  third  appraisal  will  determine  the  rate  for  Ihe  lease]  mutual^ 
agreed  upon  by  the  parties  at  flie  applicant's  cost.  The  appraisal  process  shall  be  concluded 
within  ninety  cdendar  days  from  the  date  the  applicant  first  tenders  its  proposed  lease  rate  to  the 
authority.  [Each  party  will  bear  the  cost  of  its  own  appointed  appraiser,  and  the  parties  shall 
shans  equally  Ihe  cost  of  the  third  appraise  chosai  }yy  the  two  appointed  appraisals.]  In  the 
event  either  party  is  dissatisfied  with  the  value  determined  by  the  appraiser,  such  party 
may  bring  an  action  for  review  in  any  court  of  competent  jurisdiction.  The  court  shall 
rule  on  any  such  petition  for  review  in  an  expedited  manner.  Noftiing  in  this  paragraph  shall 
bar  an  ^ficant  and  an  authority  from  agnseing  to  reasonable,  periodic  reviews  and  adjustments 
of  current  market  rates  during  the  term  of  a  lease  or  contract  to  use  an  authoritys  property,  and 

(b)  An  authority  may  not  olfer  a  lease  or  contract  to  use  public  lands  to  locate  a  wireless 
support  stmcture  on  an  authoritys  property  that  is  less  than  fifteen  years  in  duration  unless  the 
^licant  agrees  to  accept  a  lease  or  contract  of  less  than  fifleen  years  in  duration; 

(3)  Nothing  in  subdivision  (2)  of  this  section  is  intended  to  limit  an  authoritys  lawful 
exercise  of  zoning,  land  use,  orplanning  and  permitting  authoritywithrespect  to  applications  for 
new  wireless  si5)port  structures  on  an  auflioritys  prcperty  under  subsection  1  of  section 
67.5096. 

67.5103.  Power  of  eminent  domain  PROHmrrED,  when.  —  Notwithstanding  any 
provision  of  sections  67.5090  to  [67.5 102]  67.5103,  nothing  herein  shall  provide  any  ^Hcant 
the  power  of  eminent  domain  or  the  right  to  compel  any  private  or  pubtic  property  owner,  the 
defrartment  of  conservation,  the  dqjaitment  of  natural  resources,  or  the  state  highways  and 
transportation  commission  to: 

(1)  Lease  or  sell  property  for  the  constmction  of  a  new  wireless  support  structure;  or 

(2)  Locate  or  cause  the  collocation  or  expansion  of  a  wireless  iacility  on  any  existing 
structure  or  vwreless  support  structure. 

Approved  March  20, 2014 


SB  651  [SCSSB651] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  communications  services 

AN  ACT  to  repeal  sections  392.415, 392.461,  and  392.61 1,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  comraunicaticais  services. 

SECnON 

A.  Enacting  clause. 

392.415.  Call  Icxation  information  to  be  provided  in  emergencies — immunity  iixm  liability,  whea 
392.461.  ExeiTiptionfromcatainndes,telecQmmimicatiQnsampames. 

392.61 1 .  Inapplicability  of  laws  and  rules,  when — univosal  service  fimd  surcha^  — broadband  not  subject  to 
regulation,  vsliai — no  exorption  1km  rules,  when — altanative  catificatioa 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause.— Sections  392.415, 392.461,  and  392.61 1,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  392.415, 
392.461,  and  392.61 1,  to  read  as  follows: 

392.415.  Call  location  information  to  be  provided  in  emergencies  — 
IMMUNITY  FROM  LIABILITY,  WHEN.  —  1.  Upon  requcst,  a  telecommunications  carrier  or 
commercial  mobile  service  provider  as  identified  in  47  U.S.C.  Section  332(d)(1)  and  47  CFR 
Parts  22  or  24  shall  provide  call  location  information  coiKcming  the  user  of  a 
telecommunications  service  or  a  wireless  communications  service,  in  an  aner^ency  situation,  to 
a  law  enforcement  official  or  agency  in  order  to  respond  to  a  call  for  emergency  service  by  a 
subscriber,  customer,  or  user  of  such  service,  or  to  provide  caEer  location  information  (or  do  a 
ping  locate)  in  an  emergency  situation  that  involves  danger  of  death  or  serious  physical  injury 
to  any  person  where  disclosure  of  communications  relating  to  the  emergency  is  leqtuied  without 
delay. 

2.  No  cause  of  action  shall  Ke  in  any  court  of  law  against  any  telecommunications  carrier 
or  telecommunications  service  or  commercial  mobile  service  provider,  or  other  provider  of 
communications-related  service,  or  its  officers,  employees,  agents,  or  other  specifiedpersons,  fon 

(1)  Providing  any  information,  ladlities,  or  assistance  to  a  law  enforcement  official  or 
agency  in  response  to  requests  made  under  the  circumstances  of  subsection  1  of  this  section  [or 
for]; 

(2)  Providing  such  information,  iadlities,  or  assistance  through  any  plan  or  systemrequiied 
by  sections  190.300  to  190.340;  or 

(3)  Any  loss,  damage,  or  other  injury,  whether  to  person  or  property,  resulting  from 
a  disruption  or  loss  of  communication  services  during  an  emergency  situation,  except  in 
cases  of  gross  negligence,  recklessness,  or  intmtional  misconduct 

3.  Notwithstanding  any  other  provision  of  law,  nothing  in  this  section  prohibits  a 
telecommunications  carrier,  commercial  mobile  service  provider,  or  other  provider  of 
communications-related  service  from  establishing  protocols  by  which  such  carrier  or  provider 
could  voluntarily  disclose  call  location  informatioa 

392.461.  ExEMFnoN  from  certain  rules,  telecommunications  companies.  — 
Atelecommunications  company  may,  ipon  written  notice  tolhe  commission,  electtobe  exempt 
fiiom  certain  retail  rules  relating  to: 

(1)  The  provision  of  telecommunications  service  to  retail  customers  and  established  by  the 
commission  which  include  provisions  alrea^  mandated  by  the  Federal  Communications 
Commission,  including,  but  not  limited  to,  federal  rules  regarding  customer  proprietary  network 
information,  verification  of  orders  for  changing  telecommunications  service  providers 
(slamming),  submission  or  inclusion  of  charges  on  customer  biUs  (cramming);  or 

(2)  The  installation,  frovisioning,  or  termination  of  retail  service. 

Notwithstanding  any  other  provision  of  this  section,  a  telecommunications  company  shall  not  be 
exempt  from  any  commission  rule  established  under  authority  delegated  to  the  state  commission 
pursuant  to  federal  statute,  rule  or  order,  including,  but  not  limited  to,  universal  service  ftmds, 
number  pooling  and  conservation  efforts,  or  any  authority  delegated  to  the  state  commission  to 
fecilitate  or  enforce  any  intercormection  obligation  or  other  intercarrier  issue,  including,  but  not 
limited  to,  intercarrier  compensation,  netwoik  configuration  or  otlier  such  matters. 
Notwithstanding  otherprovisions  ofthis  chapter  or  chapter  386,  atelecommunications  company 
may,  upon  written  notice  to  the  commission,  elect  to  be  exempt  fiom  any  requirement  to  file  or 
maintain  with  the  commissionany  tariff  or  schedule  ofrates,  rentals,  chaiges,  privileges,  fecilities, 
rules,  regulations,  or  forms  of  contract,  whether  in  whole  or  in  part,  for  telecommunications 
services  offered  or  provided  to  residential  or  business  retail  end  user  customers  and  instead  shall 
publish  generally  available  retail  prices  f(x  those  services  available  to  the  public  by  posting  such 
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prices  on  a  publicly  accessible  website.  A  telecomraiinications  company  may  include  in  a  tariff 
filed  with  the  commission  any,  all,  or  none  of  the  rates,  terms,  or  conditions  for  any,  aU,  or  none 
of  its  retail  telecommunications  services.  Nothing  in  this  section  shall  affect  the  rights  and 
obligations  of  any  entity,  includingthe  commission,  established  pursuantto  federal  law,  including 
47  U.S.C.  Sections  251  and  252,  any  state  law,  rule,  regulation,  or  order  related  to  wholesale 
rights  and  obligations,  or  any  tariff  or  scheijle  ttiat  is  filed  with  and  maintained  by  the 
commissioa 

392.611.  Inapplicability  of  laws  and  rules,  when — universal  service  fund 

surcharge  broadband  not  subject  to  regulation,  when  no  exemption  from 

RULES,  WHEN  — ALTERNATIVE  CERTIFICATION.  —  1.  A  telecommunications  company 
certified  under  this  chapter  or  holding  a  state  charter  authorizing  it  to  engage  in  the  telephone 
business  shall  not  be  subject  to  any  statute  in  chapter  386  or  this  chapter  (nor  any  rule 
promulgated  or  order  issued  under  such  ch^lers)  that  imposes  duties,  obligations,  conditions, 
or  regulations  on  retail  telecommunications  services  provided  to  end  user  customers,  except  to 
the  extent  it  elects  to  remain  subject  to  certain  statutes,  rules,  or  orders  by  notification  to  the 
commissioa  Telecomrnunications  conpanies  shall  remain  subject  to  general, 
nontelecommunications-specific  statutory  provisions  other  than  those  in  chapters  386  and  this 
chapter  to  Ihe  extent  qjplicable.  Telecommunications  companies  shall: 

(1)  Collect  Irom  their  end  users  the  universal  service  fund  surcharge  in  the  same 
competitively  neutral  manner  as  other  telecommunications  companies  and  interconnected  voice 
over  internet  protocol  service  providers,  remit  such  collected  surcharge  to  the  universal  service 
fimd  administrator,  and  receive,  as  ^jpropriate,  fimds  disbursed  fi^om  the  universal  service  fimd, 
which  may  be  used  to  support  the  provision  of  local  voice  service; 

(2)  Report  to  the  commission  such  intrastate  telecommunications  service  revenues  as  are 
necessary  to  calculate  the  commission  assesanent,  universal  service  fimd  surcharge,  and 
telecommunications  programs  under  section  209.255;  and 

(3)  Continue  to  comply  with  the  provisions  of  section  392.415  pertaining  to  the  provision 
of  location  information  in  emergency  situations. 

2.  Broadband  and  other  internet  protocol-enabled  services  shall  not  be  subject  to 
regulation  under  ch^ter  386  or  this  chapter,  except  that  intercoimected  voice  over  internet 
protocol  service  shall  continue  to  be  subject  to  section  392.550.  Nothing  in  this  subsection 
extends,  modifies,  or  restricts  the  provisions  of  subsection  3  of  this  section.  As  used  in  this 
subsection,  "other  internet  protocol-enabled  services"  means  any  services,  capabilities, 
fimctionaHties,  or  plications  using  existing  intemetprotocol,  oranysuccessorintemetprotocol, 
that  enable  an  end  user  to  send  or  receive  a  communication  in  existing  internet  protocol  format, 
or  any  successor  internet  protocol  format,  regardless  of  whether  the  communication  is  voice, 
data,  or  video. 

3.  Notwithstanding  any  otherprovisionofthis  section,  atelecommunicatiOTS  company  shall 
not  be  exertpt  fixm  any  commissim  rule  established  under  authority  delegated  to  the  state 

commission  under  federal  statute,  rule,  or  order,  including,  but  not  limited  to,  universal  service 
fimds,  number  pooling,  and  conservation  efforts.  Notwithstanding  any  other  provision  of  this 
section,  nothing  in  this  section  extends,  modifies,  or  restricts  any  authority  delegated  to  the  state 
commission  under  federal  statute,  rule,  or  order  to  inquire,  facilitate,  or  enforce  any 
intercoimection  obligation  or  other  intercarrier  issue  including,  but  not  limited  to,  intencarrier 
compensation,  networii  configuration  or  other  such  matters.  Notwithstanding  any  otherprovision 
of  this  section,  nothing  in  this  section  extends,  modifies,  or  restricts  any  authority  the  commission 
may  have  arising  under  state  law  relating  to  interconnection  obligations  or  other  intercarrier  issue 
including,  but  not  limited  to,  intercarrier  cortpensation,  network  configuration,  or  other  such 
matters. 

4.  After  August  28,  [2013]  2014,  telecommunications  companies  seeking  to  provide 
telecommunications  service  may,  in  lieu  of  the  process  and  requirements  for  certification  set  out 
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in  other  sections,  elect  to  obtain  certification  by  following  the  same  registration  process  set  out 
in  subsection  3  of  section  392.550,  substituting  telecommunications  service  for  interconnected 
voice  over  internet  protocol  service  in  the  requirements  specified  in  subdivisions  (1)  to  (8)  of 
subsection  3  of  section  392.550. 

Approved  March  20, 2014 


SB  653  [HCS  SS  SCS  SB  653] 

EXPLAINAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  Mil  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  municipal  utility  poles 

AN  ACT  to  repeal  sections  67. 1 830  and  67.5 104,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  municipal  utility  poles. 

SECnON 

A  Enacting  clause. 
67.1830.  Defimtions. 

67.5104.  Pole  attachment  and  pole  defined  —  denial  of  pauit  on  nondiscriininatory  basis  only  —  pole 
attachment  fees,  temis,  and  conditions  lobe  nondiscriminatQry — review,  when — attaclment  during 
pendency  of  dispute — revocation,  whea 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  ISnacting  clause.  —  Sections  67. 1 830  and  67.5 104,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  67. 1 830  and  67.5 104,  to 
read  as  follows: 

67.1830.  Defenttions.  —  As  used  in  sections  67.1830  to  67.1846,  the  following  terms 
shall  mean: 

(1)  "Abandoned  equipment  or  fedlities",  any  equipment  materials,  apparatuses,  devices  or 
fecilities  that  are: 

(a)  Declared  abandoned  by  the  owner  of  such  equipment  or  facilities; 

(b)  No  longer  in  active  use,  physically  discoimected  from  a  portion  of  the  operating  facility 
or  any  other  ladlity  that  is  in  use  or  in  service,  and  no  longer  capable  of  being  used  for  Sie  same 
or  similar  purpose  for  vshich  the  equipment,  apparatuses  or  fecilities  were  installed;  or 

(c)  No  longer  in  active  use  and  the  owner  of  such  equipment  or  iadlities  feils  to  respond 
within  thirty  days  to  a  written  notice  sent  by  a  political  subdivision; 

(2)  'Degradation",  the  actual  or  deemed  reduction  in  the  useftil  life  of  the  public  right-of- 
way  resulting  from  the  cutting,  excavation  or  restoration  of  the  public  right-of-way; 

(3)  "Emergency",  includes  but  is  not  limited  to  the  following: 

(a)  An  unexpected  or  unplanned  outage,  cut,  rupture,  leak  or  any  other  failure  of  a  public 
utility  facility  that  prevents  or  significantiy  jeopardizes  the  ability  of  a  public  utility  to  provide 
service  to  customers; 

(b)  An  unexpected  or  unplanned  outage,  cut,  rapture,  leak  or  any  other  lailure  of  a  public 
utility  facility  that  results  or  could  result  in  danger  to  the  public  or  a  material  delay  or  hindrance 
to  the  provision  of  service  to  the  public  if  the  outage,  cut,  rapture,  leak  or  any  other  such  failure 
of  public  utility  Iadlities  is  not  immediately  repaired,  controlled,  stabilized  or  rectified;  or 

(c)  Any  occurrmce  involving  a  pubKc  utility  facility  that  a  reasonable  person  could 
conclude  under  the  circumstances  that  immediate  and  undelayed  action  by  the  public  utility  is 
necessary  and  warranted; 
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(4)  "Excavation",  any  act  by  vMch  earfli,  asphalt,  concrete,  sand,  gravel,  rock  or  any  other 

material  in  or  on  the  ground  is  cut  into,  dug,  uncovered,  removed,  or  otherwise  displaced,  by 
means  of  any  tools,  equipment  or  explosives,  except  that  the  following  shall  not  be  deemed 
excavation: 

(a)  Any  de  minimis  displacement  or  movement  of  ground  caused  by  pedestrian  or 
vehicular  traffic; 

(b)  The  replacement  of  utility  poles  and  related  equipment  at  the  existing  general  location 
that  does  not  involve  either  a  street  or  sidewalk  cut;  or 

(c)  Any  other  activity  which  does  not  disturb  or  displace  surface  conditiais  of  the  earth, 
asphalt,  concrete,  sand,  gravel,  rcx;k  or  any  other  material  in  or  on  the  ground; 

(5)  "Management  costs"  or  "rights-of-way  management  costs",  the  actual  costs  a  political 
subdivision  reasonably  incurs  in  managing  its  public  rights-of-way,  including  such  costs,  if 
incurred,  as  those  associated  with  the  following: 

(a)  Issuing,  processing  and  verifying  right-of-way  permit  applications; 

(b)  Inspecting  job  sites  and  restoration  projects; 

(c)  Protecting  or  moving  pubHc  utility  right-of-way  user  construction  equipment  atier 
reasonable  notification  to  the  public  utility  right-of-way  user  during  public  right-of-vray  work; 

(d)  Determining  the  adequacy  of  public  right-of-way  restoration; 

(e)  Restoring  work  inadajuately  performed  after  providing  notice  and  the  opportunity  to 
correct  the  work;  and 

(f)  Revoking  right-of-way  permits. 

Right-of-way  management  costs  shall  be  the  same  for  all  entities  doing  similar  wodc 
Management  costs  or  rights-of-way  management  costs  shall  not  include  payment  by  a  public 
utility  right-of-way  user  for  the  use  or  rent  of  the  public  right-of-way,  degradation  of  the  public 
right-of-way  or  any  costs  as  outlined  in  paragraphs  (a)  to  [(h)]  (f)  of  this  subdivision  which  are 
incurred  by  the  political  subdivision  as  a  result  of  use  by  users  other  than  public  utilities,  the 
attorneys'  fees  and  cost  of  litigation  relating  to  the  interpretation  of  this  section  or  section 
67. 1832,  or  litigation,  interpretation  or  development  of  any  ordinance  enacted  pursuant  to  this 
section  or  section  67. 1 832,  or  attorneys'  fees  and  costs  in  cormection  with  issuing,  processing, 
or  verifying  right-of-way  Ipermit]  peimits  or  other  plications  or  agreements,  or  tiie  political 
subdivision's  fees  and  costs  related  to  p)eals  taken  pursuant  to  section  67. 1838.  In  granting  or 
renewing  a  ftanchise  for  a  cable  television  system,  apolitical  subdivision  may  impose  aftanchise 
fee  and  other  terms  and  conditions  perrmtted  by  federal  law; 

(6)  "Managing  the  public  right-of-way",  the  actions  a  political  subdivision  takes,  through 
reasonable  exercise  of  its  police  powers,  to  impose  rights,  duties  and  obligations  on  all  users  of 
the  right-of-way,  including  the  political  subdivision,  in  a  reasonable,  competitively  neutral  and 
nondiscriminatory  and  uniform  manner,  reflecting  the  distinct  engineering,  construction, 
operation,  maintenance  and  public  work  and  safetyrequirements  applicable  to  &  various  users 
of  the  public  right-of-way,  px)vided  that  such  rights,  duties  and  obligations  shall  not  conflict  with 
any  federal  law  or  regulation  In  managing  the  public  right-of-way,  a  political  subdivision  may: 

(a)  Require  construction  performance  bonds  or  insurance  coverage  or  demonstration  of  self- 
insurance  at  the  option  of  the  political  subdivision  or  if  the  public  utility  right-of-way  user  has 
twenty-five  million  dollars  in  net  assets  and  does  not  have  a  history  of  permitting 
noncompliance  within  the  political  subdivision  as  defined  by  the  political  subdivision,  then  the 
public  utility  right-of-way  user  shall  not  be  required  to  provide  such  bonds  or  insurance; 

(b)  Establish  coordination  and  timing  requirements  that  do  not  impose  a  barrier  to  entry; 

(c)  Require  public  utility  right-of-way  users  to  submit,  for  right-of-way  projects 
commenced  after  August 28, 2001 ,  requiring  excavation  within  the  public  right-of-way,  whether 
initiated  by  a  political  subdivision  or  any  public  utility  right-of-way  user,  project  data  in  the  form 
maintained  by  the  user  and  in  a  reasonable  time  after  receipt  of  the  request  based  on  the  amount 
of  data  requested; 


Senate  Bill  653 


1547 


(d)  Establish  right-of-way  permitting  requirements  for  street  excavation; 

(e)  Establish  removal  requirements  for  abandoned  equipment  or  facilities,  if  the  existence 
of  such  facilities  prevents  or  significantly  impairs  right-of-way  use,  repair,  excavation  or 
construction; 

(f)  Establish  pemiitting  requirements  for  towers  and  other  structures  or  equipment  for 
wireless  communications  fedlities  in  the  public  right-of-way,  notwithstanding  the  provisions  of 
section  67. 1832; 

(g)  Establish  standards  for  street  restoration  in  order  to  lessen  the  inpact  of  degradation  to 
the  public  right-of-way;  and 

(h)  Impose  permit  conditions  to  protect  public  safety; 

(7)  'Political  subdivision",  a  city,  town,  village,  county  of  the  first  classification  or  county 
of  the  second  classification; 

(8)  "Public  right-of-way",  the  area  on,  below  or  above  apublic  roadway,  highway,  street 
or  alleyway  in  wbida  the  poKtical  subdivision  has  an  ownership  interest,  but  not  including: 

(a)  The  airwaves  above  a  public  right-of-way  with  regard  to  cellular  or  other  nonwdre 
telecommunications  or  broadcast  service; 

(b)  Easements  obtained  by  utilities  or  private  easements  in  platted  subdivisions  or  tracts; 

(c)  Railroad  rights-of-way  and  ground  utilized  or  acquired  for  railroad  iacilities;  or 

(d)  Poles,  pipes,  cables,  conduits,  wires,  optical  cables,  or  other  means  of  transmission, 
collection  or  exchange  of  communications,  iiiformation,  substances,  data,  or  electronic  or 
electiical  current  or  impulses  utilized  by  a  municipaEy  owned  or  operated  utifity  pursuant  to 
chapter  91  or  pursuant  to  a  charter  form  of  government; 

(9)  TubHc  utility",  every  cable  television  service  provider,  every  pipeline  corporation,  gas 
corporation,  electrical  corporation,  rural  electric  cooperative,  telecommunications  company,  water 
corporation,  heating  or  refiigerating  corporation  or  sewer  corporation  under  the  jurisdiction  of 
the  public  service  commission;  every  municipally  owned  or  operated  utility  pursuant  to  chapter 
91  or  pursuant  to  a  charter  form  of  government  or  cooperatively  owned  or  operated  utility 
pursuant  to  chapter  394;  every  sti^eet  light  maintenance  district;  every  privately  owned  utility;  and 
every  other  entity,  regardless  of  its  form  of  organization  or  governance,  whether  for  profit  or  not, 
wliich  in  providing  a  public  utility  type  of  service  for  members  of  the  general  pubHc,  utilizes 
pipes,  cables,  conduits,  wires,  optical  cables,  or  other  means  of  transmission,  collection  or 
exchange  of  communications,  information,  substances,  data,  or  electronic  or  electrical  current  or 
impulses,  in  the  collection,  exchange  or  dissemination  of  its  product  or  services  through  the 
public  rights-of-way; 

(10)  "Public  lidlityright-of-way user",  apiiblicittilityovvniiigorcontrolliiigafecilityinthe 
public  right-of-way,  and 

(11)  "Right-of-way  permit",  a  permit  issued  by  a  political  subdivision  authorizing  the 
performance  of  excavation  work  in  a  public  right-of-way. 

675104.   Pole  attachment  and  pole  defined  —  denlvl  of  permit  on 

nondiscriminatory  basis  only  pole  attachment  fees,  terms,  and  conditions 

to  be  nondiscriminatory  review,  when  attachment  during  pendency  of 

DISPUTE — REVOCATION,  WHEN.  —  1.  As  uscd  in  this  section,  "pole  attachment"  means  an 
attachment  by  an  attaching  entity,  including  a  video  service  provider,  a  telecommunications 
provider  or  other  communications-related  service  provider  to  a  pole  owned  or  controlled  by 
a  municipal  utility  or  municipality,  but  not  a  wireless  antenna  attachment  or  an  attachment  by 
a  wireless  communications  provider  to  a  pole.  As  used  in  this  section,  "pole"  means  a  utility 
pole  which  is  owned  or  controlled  by  a  municipal  utility  or  municipality,  but  shall  not 
include  poles  that  are  not  associated  with  the  transmission  or  distribution  of  electric 
power,  communicati(His,  broadband,  or  video  services.  A  municipal  utility  or  municipality 
may  only  deny  an  attaching  entity  access  to  the  utility's  poles  on  a  nondiscriminatory  basis 
if  there  is  insufficient  capacity  or  for  reasons  of  safety  and  reliability  and  if  the  attaching 
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entity  will  not  resolve  the  issue,  ff  a  municipal  utility  or  municipality  does  not  find  any 
capacity,  safety,  or  reliability  issues,  such  municipal  utility  or  mimicipality  shall  issue  the 
attaching  entity  a  permit  to  attach  to  the  municipal  utility's  or  mimicipality's  poles. 
Nothing  in  this  section  shall  be  construed  to  prohibit  a  municipal  utility  or  mimicipality 
f  rom  requirii^  an  attaching  entity  to  enter  into  a  pole  attachment  ^reement  consistent 
with  this  section. 

2.  Notwithstanding  sections  67.1830  to  67.1846,  any  pole  attachment  fees,  tenns,  and 
conditions,  including  those  related  to  the  granting  or  denial  of  access,  demanded  by  a  municipal 
utility  pole  owner  or  controlling  authority  of  a  municipality  shall  be  nondiscrirninatoty,  just,  and 
reasonable  and  shaE  not  be  subject  to  any  required  ftanchise  authority  or  government  entity 
permitting,  except  as  provided  in  this  sectioa  A  pole  attachment  rental  fee  shall  be  calculated 
on  an  annual,  per-pole  basis.  Such  rental  fee  shall  be  considered  nondiscriminatory,  just,  and 
reasonable  if  it  is  agreed  upon  by  the  parties  or,  in  the  absence  of  such  an  agreement,  based  on 
cost  but  in  no  such  case  shall  such  fee  so  calculated  be  greater  than  the  fee  \\iiich  would  apply 
if  it  were  calculated  in  accordance  with  the  cable  service  rate  formula  referenced  in  47  U.S.C. 
Sec.  224(d)  as  applied  by  the  Federal  Communications  Commission[,  except  as  permitted  by 
subsection  3  of  this  sectioa 

3.  Either  paity  may  seek  review  of  any  fee,  term,  or  condition  by  means  of  binding 
arbitration  conducted  by  a  single  arbitrator  mutually  agreeable  to  the  parties  or,  in  the  absence 
of  such  an  agreement,  by  means  of  binding  arbitration  conducted  by  tiie  American  Arbitration 
Associatioa  An  arbitrator's  award  regarding  fees  shall  be  coniSned  to  ensuring  that  the 
municipal  utility  pole  owner  recovers  its  direct  costs  and  a  reasonable  share  of  the  My  allocated 
costs  attributable  to  the  pole  attachment,  and  that  the  fee  may  exceed  the  fee  resulting  from  the 
qplication  of  the  cable  service  rate  formula  referenced  in  this  section  only  ifbased  on  an  express 
written  finding  stated  in  the  award  that  such  award  is  based  on  competent  and  substantial 
evidence  that  the  revenues  produced  under  the  cable  service  rate  formula  and  other  payments 
made  by  the  service  provider  do  not  sufficiently  recover  the  direct  costs  and  a  reasonable  share 
of  the  fiiUy  allocated  costs  attributable  to  the  pole  attachment].  In  addition,  a  municipal  pole 
owner  may  be  authorized  to  exceed  the  rate  of  retum  cost  components  of  the  Federal 
Communications  Commission  formula  referenced  in  this  section  if  necessary  to  comply  with 
Article  X  of  the  Missouri  Constitutioa  [Pending  the  arbitrator's  rendering  of  such  an  award,  the 
last  existent  rental  fee  appUcable  to  the  pole  attachment  shall  remain  in  place  and  binding  upon 
both  parties]  In  the  event  of  a  dispute  between  the  parties,  either  party  may  bring  an  action 
for  review  in  any  court  of  competent  jurisdiction.  The  court  shall  rule  on  any  such 
petition  for  review  in  an  expedited  manner  by  movii^  the  petition  to  the  head  of  the 
docket  cmisistent  with  subsection  2  of  this  section.  Nothing  shall  deny  any  party  the  right 
to  a  hearing  before  the  court 

[4.]  3.  Where  no  [prior  contract]  pole  attachment  agreement  exists  between  an  attaching 
entity  and  the  municipal  utility  pole  owner  or  controlling  authority  of  a  municipality,  and  a 
dispute  between  a  municipal  utility  pole  owner  or  controlling  authority  of  a  munidp^ty  and 
an  attaching  entity  exclusively  concerns  the  per-pole  fee  or  any  requirement  or  issue  not 
directty  related  to  pole  attachments  consistent  with  this  section  or  both,  then  the  attaching 
entity  may  proceed  with  its  attachments  during  the  pendency  of  the  [aibitiation]  dispute  under 
the  agreed-upon  terms  and  conditions  at  a  rental  rate  of  no  more  than  as  set  forth  in 
subsection  2  of  tiiis  section.  The  attaching  entity  shall  compty  with  applicable  and 
reasonable  engineering,  safety  and  reliability  standards  and  shall  hold  the  mimicipal  pole 
owner  or  controlling  authority  of  the  mimicipality  harmless  for  any  liabilities  or  dam^es 
incurred  that  are  caused  by  the  attaching  entity. 

[5.]  4.  The  provisions  of  this  section  shall  not  supersede  existing  pole  attachment 
agreements  established  prior  to  August  28,  [2013]  2014. 

[6.]  5.  Nothing  in  this  section  shall  be  constmed  as  conferring  anyjurisdiction  or  authority 
to  the  public  service  commission  or  any  state  agenQ^  to  regulate  either  the  fees,  terms,  or 
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conditions  for  pole  attachments,  or  for  any  state  agency  to  assert  any  jurisdiction  over  [pole 
attachments]  attachments  to  poles  regulated  by  47  U.S.C.  Sec.  224. 

6.  A  miuiicipal  utility  or  miuiicipality  may,  after  reasonable  written  notice  and  an 
opportunity  to  cure,  as  provided  in  the  applicable  pole  attachment  ^cement  between  a 
municipal  utility  or  mimicipality  and  an  attachii^  mtity,  revoke  a  pole  attachmmt  permit 
granted  to  an  attaching  entity  and  require  removal  of  the  attachment  widi  or  widiout  fee 
refund  for  breach  of  the  pole  attachment  ^cement  or  permit  imtil  the  breach  is  cured, 
but  onty  in  the  event  of  a  substantial  breach  of  material  terms  and  conditions  of  the  pole 
attachment  ^eemmt  or  permit  A  substantial  breach  by  an  attaching  mtity  shall  be 
limited  to: 

(1)  A  material  violation  of  a  material  provision  of  the  applicable  pole  attachment 
^reement  or  permit; 

(2)  An  evasion  or  attempt  to  evade  any  material  provision  of  the  applicable  pole 
attachment  ^reement  or  permit; 

(3)  A  material  misrq)resaitation  of  fact  in  the  applicable  pole  attachment  agreement 
or  permit  application; 

(4)  A  failure  to  complete  work  by  the  date  and  in  accordance  with  the  terms  specified 
in  the  applicable  pole  attachment  agreement  or  permit,  unless  an  extension  is  obtained  or 
unless  the  failure  to  complete  the  work  is  due  to  reasons  beyond  the  attaching  mtity's 
control;  or 

(5)  A  failure  to  correct,  within  the  time  and  in  accordance  with  the  terms  specified  by 
the  municipal  utility  or  municipality  in  the  applicable  pole  attachment  agreement  or 
permit,  work  by  the  attaching  entity  that  does  not  conform  to  applicable  national  safety 
codes,  indus^  cons^ction  standmids,  or  local  safety  codes  fliat  are  not  more  stringmt 
than  national  safety  codes,  upon  inspection  and  notification  by  the  municipal  utility  or 
municipality  of  the  faulty  conditioa  K  the  time  for  correction  is  not  specified  in  the 
applicable  pole  attachment  ^reement  or  permit,  the  time  for  correction  shall  be 
reasonable  under  the  particular  circumstances,  and  in  no  evmt  less  than  thirty  days. 

7.  Unless  otherwise  provided  for  in  an  applicable  pole  attachment  agreement,  in  the 
event  of  an  imminent  threat  to  public  health,  life,  or  safety,  a  municipal  utility  or 
mimicipality  shall,  upon  notice  to  the  attaching  entity,  request  the  attaching  entity 
rearrange,  relocate,  or  remove  a  pole  attachmmt  fi'om  a  pole  or  absent  action  from  the 
attaching  entity,  have  the  authority  to  rearrange,  relocate,  or  remove  a  pole  attachment 
consistent  widi  industry  practices.  The  attaching  entity  shall  be  notified  as  soon  as 
practicable  upon  the  cessation  of  the  threat  to  public  health,  life,  or  safety,  or  upon 
restoration  of  the  attachment  by  the  municipal  utility  or  municipality. 

Approved  March  20, 2014 


SB  655  [HCSSB655] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relatii^  to  property 

AN  ACT  to  repeal  sections  67.281,  441.005,  441.500,  441.760,  441.770,  512.180,  516.350, 
534.060,  534.350,  534.360,  534.380,  535.030,  535.110,  535.160,  535.170,  535.200, 
535.210,  and  569.130,  RSMo,  and  to  enact  in  lieu  thensof  eighteen  new  sections  relating 
to  property. 
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SECnON 

A.  Biacting  clause. 

6728 1 .  Installation  of  fire  sprinklers  to  be  oifered  to  purchasa  by  builder  of  certain  dwellings  —  purchaser  may 

decline — expiratim  date. 
441.005.  Definitions. 
441.500.  Definitions. 

441.760.  Immediate  removal  of  parties  other  than  tenant,  when — immediate  removal  of  tenant  or  lessee,  whea 
441.770.   Court-ordered  eviction,  when  —  court-ordered  removal  of  third  party  from  leased  premises,  when  — 

expedited  eviction  order  —  stay  of  execution  of  eviction  orda,  wiiea 
5 12. 1 80.   Appeals  from  cases  tried  before  associate  circuit  judge. 

516.350.  Judgments  presumed  to  be  paid,  when — presumption,  howrebutted — inclusionintheautamatedchild 

support  system  — judgment  for  unpaid  rent,  revived  by  pubUcatioa 
534.060.  Before  wfiom  cognizable — centrdized  filing — assignment  of  cases. 
534.350.  Execution — when  issued  and  levied. 
534.360.  Execution,  when  defendant  is  about  to  abscond. 
534.380.  Judgnent  stay  for  appeals. 

535.030.  Service  of  summons — court  date  included  in  summons. 
535.110.  Appeals,  defendant  to  fiimish  bond  to  stay  executioa 

535. 160.  Tender  of  rent  and  costs  on  judgmait  date,  effect — not  bar  to  landlorxi's  qjpeal  — no  stay  of  executim 

if  no  money  judgment,  exceptions. 
535.170.  Lessee  barred  firam  relief  when — qjpeal  permitted,  wiiea 

535200.  Landlord-tenant  court  authorized  in  City  of  St  Louis,  jurisdiction  —  landlord-taiant  commissioners, 

powers  and  qualifications — landlord-tenant  court  procedures. 
535210.  Landlord-tenant  court  authorized  in  Jackson  County,  jurisdiction  —  landlaxl-tenant  commissicmers, 

powers  and  quahfications — landlord-tenant  court  procedures. 
569.130.  Qaim  of  right. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  67.281,  441.005,  441.500,  441.760, 
441.770,  512.180,  516.350,  534.060,  534.350,  534.360, 534.380,  535.030,  535.110,  535.160, 
535.170,  535.200,  535.210,  and  569.130,  RSMo,  are  repealed  and  eighteen  new  sections 
enacted  in  lieu  fliereo^  to  be  known  as  sections  67.281, 441.005, 441.500, 441.760, 441.770, 
512.180, 516.350, 534.060, 534.350, 534.360, 534.380, 535.030, 535.110, 535.160, 535.170, 
535.200, 535.210,  and  569.130,  to  read  as  follows: 

67J81.  Installation  of  fire  sprinklers  to  be  offered  to  purchaser  by 

BUILDER  OF  CERTAIN  DWELLINGS — PURCHASER  MAY  DECLINE  —  EXPIRATION  DATE.  — 

1 .  A  builder  of  one-  or  two-farmly  dwellings  or  townhouses  shall  offer  to  any  purchaser  on  or 
before  the  time  of  entering  into  the  purchase  contract  the  option,  at  the  purchaser's  cost,  to  install 
or  equip  fire  sprinklers  in  the  dwelling  or  townhouse.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  no  purchaser  of  such  a  one-  or  two-farrrily  dwelling  or  townhouse  shall  be 
denied  the  right  to  choose  or  decline  to  install  a  fire  sprinlder  system  in  such  dwelling  or 
townhouse  being  purchased  by  any  code,  ordinance,  rule,  regulation,  order,  or  resolution  by  any 
county  or  other  political  subdivisioa  Any  county  or  other  political  subdivision  shall  provide  in 
any  such  code,  ordinance,  rule,  regulation,  order,  or  resolution  the  mandatory  option  for 
purchasers  to  have  the  right  to  choose  and  the  requirement  that  builders  offer  to  purchasers  the 
option  to  purchase  fire  sprinklers  in  connection  with  the  purchase  of  any  one-  or  two-iamily 
dwelling  or  townhouse.  The  provisions  of  this  section  shall  expire  on  December  31,  [2019] 
2024. 

2.  Any  governing  Ixxfy  of  any  political  subdivision  that  adopts  the  2009  International 
Residential  Code  for  One-  and  Two-Family  Dwellings  or  a  subsequent  edition  of  such  code 
without  mandated  automatic  fire  sprinkler  systems  in  Section  R3 13  of  such  code  shall  retain  the 
language  in  section  R3 17  of  the  2006  International  Residential  Code  for  two-femily  dwellings 
(R317.1)  and  townhouses  (R317.2). 

441.005.  DEFiNirioNS.  —  Except  as  otherwise  provided,  when  used  in  chapter  534, 
chapter  535,  or  this  chapter,  the  following  terms  mean: 


Senate  Bill  655 


1551 


(1)  "Landlord",  flie  owner  or  lessor  of  the  premises  or  a  person  authorized  by  the 
owner  to  exercise  any  aspect  of  the  management  of  the  premises; 

(2)  "Lease",  a  written  or  oral  agreement  for  the  use  or  possession  of  premises; 

[(2)]  (3)  "lessee",  any  person  who  leases  prernisesiiiom  another!,  and  any  person  residing 
on  Ihe  premises  with  Ihe  lessee's  permission]  to  the  exclusion  of  others  during  the  rental  or 
lease  period  and  who  is  obligated  to  pay  rent; 

[(3)]  (4)  "Prernises",  land,  tenements,  condorninium  or  cooperative  units,  air  rights  and  all 
other  types  of  real  property  leased  under  the  terms  of  a  rental  agreement,  including  any  facilities 
and  appurtenances,  to  such  premises,  and  any  grounds,  areas  and  facilities  held  out  for  Ihe  use 
of  tenants  generally  or  the  use  of  which  is  promised  to  the  tenant  "Premises"  include  structures, 
fixed  or  mobile,  temporary  or  permanent,  vessels,  manufectured  homes  as  defined  in  section 
700.010,  mobile  trailer  homes  and  vehicles  which  are  used  or  intended  for  use  primarily  as  a 
dwelling  or  as  a  place  for  commercial  or  industrial  operations  or  storage; 

1(4)1  (5)  "Rent",  a  stated  payment  for  the  temporary  possession  or  use  of  a  house,  land  or 
other  real  property,  made  at  fixed  intervals  by  a  tenant  or  lessee  to  a  landlord; 

(6)  "Tenant",  a  person  who  occupies  the  premises  with  the  landlord's  consent. 

441.500.  Definitions.  —  As  used  in  sections  441.500  to  441.643,  the  following  terms 
mean: 

(1)  "Abatement",  the  removal  or  correction,  including  demolition,  of  any  cmdition  at  a 
property  that  violates  the  provisions  of  any  duly  enacted  building  or  housing  code,  as  well  as  the 
making  of  such  other  improvements  or  corrections  as  are  needed  to  effect  the  rehabilitation  of 
the  property  or  structure,  including  the  closing  or  physical  securing  of  the  stmcture; 

(2)  "Agent",  a  person  aulhorizBd  by  an  owner  to  act  for  him; 

(3)  "Code  enforcement  agency",  the  official,  agency,  or  board  that  has  been  delegated  the 
responsibility  for  enforcing  the  housing  code  by  the  governing  body; 

(4)  "Community",  any  county  or  municipality; 

(5)  "County",  any  county  in  the  state; 

(6)  "Dwelling  unit",  premises  or  part  thereof  occupied,  used,  (x  held  out  for  use  and 
occupancy  as  a  place  of  abode  for  human  beings,  whether  occupied  or  vacant; 

(7)  "Governing  body",  the  board,  body  or  persons  in  which  the  powers  of  a  community  are 
vested; 

(8)  "Housing  code",  a  local  building,  fire,  health,  property  maintenance,  nuisance  or  other 
ordinance  which  contains  standards  regulating  the  condition  or  maintenance  of  residential 
buildings; 

(9)  'Local  housing  corporation",  a  not-for-profit  corporation  organizedpursuant  to  the  laws 
of  the  state  of  Missouri  for  the  purpose  of  promoting  housing  development  and  conservation 
within  a  specified  area  of  a  municipality  or  an  unincorporated  area; 

(10)  "Municipality',  any  incorporated  dty,  town,  or  village; 

(11)  "Neighborhood  association",  any  group  of  persons  organized  for  the  sole  purpose  of 
improvement  of  a  particular  geographic  area  having  specific  boundaries  within  a  municipality, 
provided  that  such  association  is  recognized  by  the  municipality  as  the  sole  association  for  such 
purpose  within  such  geographic  area; 

(12)  "Notice  of  deficiency",  a  notice  or  other  order  issued  by  the  code  enforcement  agency 
and  requiring  the  elimination  or  removal  of  deficiencies  found  to  exist  under  the  housing  code; 

(13)  "Nuisance",  a  violation  of  provisions  of  the  housing  code  applying  to  the 
maintenance  of  the  buildings  or  dwellings  which  the  code  official  in  the  exercise  of  reasonable 
discretion  believes  constitutes  a  threat  to  the  pubHc  health,  safety  or  wellare; 

(14)  "Occupant",  any  person  lawfiilly  occupying  a  dwelling  unit  as  his  or  her  place  of 
residence,  either  as  a  tenant  or  a  lessee,  whether  or  not  that  person  is  occupying  the  dwelling 
unit  as  a  tenant  from  month  to  montli  or  under  a  written  lease,  undertaking  or  other  agreement; 

(15)  "Owner",  the  record  owner  or  owners,  and  the  beneficial  owner  or  owners  when  other 
than  the  record  owner,  of  the  fieehold  of  the  premises  or  lesser  estate  therein,  a  mortgagee  or 
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vendee  in  possession,  assignee  of  rents,  receiver,  personal  representative,  trustee,  lessee,  agent, 
or  any  other  person  in  control  of  a  dwelling  unit; 

(16)  "Person",  any  iixiividual,  corporation,  association,  partnership,  or  other  entity. 

441.760.  Immediate  removal  of  parties  other  than  tenant,  when  — 
IMMEDIATE  REMOVAL  OF  TENANT  OR  LESSEE,  WHEN. — 1.  If  the  plaintiff  has  met  its  binden 
of  proof  for  a  complete  eviction  but  the  tenant  successfully  pleads  an  aflSrmative  defense  to  the 
eviction  pursuant  to  section 44 1 .750,  then  the  court  shall  not  terminate  the  tenancy  but  shall  order 
the  immediate  removal  of  any  person  who  the  court  finds  conducted  the  drug-related  activity 
wiiich  was  the  subject  of  the  eviction  proceeding. 

2.  Kthe  plaintilf  presents  evidence  that  a  person  is  not  lawfully  occupying  a  dwelling 
unit  as  either  a  tenant  or  a  lessee,  the  court  shall  order  ffae  immediate  removal  of  such 
person  unlawfiilfy  occupying  the  dwelling  unit 

441.770.  CoURT-ORDERED  EVICTION,  WHEN  COURT-ORDERED  REMOVAL  OF  THIRD 

PARTY  FROM  LEASED  PREMISES,  WHEN   EXPEDITED  EVICTION  ORDER          STAY  OF 

EXECUTION  OF  EVICTION  ORDER,  WHEN.  —  1.  If  the  grounds  for  an  eviction  have  been 
established  pursuant  to  subsection  1  of  section  44 1 .740,  the  court  shall  order  that  the  tenant  be 
evicted  fiom  the  leased  property.  Following  flie  order,  the  tenant  shall  have  twenty-four 
hours  to  vacate  the  premises  and  the  landlord  shall  subsequent^  have  a  right  to  remter 
and  take  possession  of  the  premises. 

2.  If  the  grounds  for  a  removal  have  been  established  pursuant  to  subsection  2  of  section 
441 .740,  the  court  shall  order  that  those  persons  found  to  be  engaging  in  the  criminal  activity 
described  therein  be  immediately  removed  and  barred  fiom  the  leased  property,  but  the  court 
shall  not  order  the  tenancy  be  terminated. 

3.  The  court  may  order  the  expedited  execution  of  an  eviction  or  removal  order  by 
requiring  the  order's  enforcement  by  the  appropriate  agency  vwthin  a  specified  number  of  days 
after  final  judgment. 

4.  The  court  may  stay  execution  of  an  eviction  or  removal  order  for  a  reasonable  length  of 
time  if  the  moving  party  establishes  by  clear  and  convincing  evidence  that  immediate  removal 
or  eviction  would  pose  a  serious  danger  to  the  party  and  thstt  this  danger  outweighs  the  safety, 
health  and  well-being  of  the  surrounding  community  and  of  the  plaintiff 

512.180.  Appeals  FROM  CASES  TRIED  BEFORE  ASSOCL\TE  CIRCUIT  JUDGE. —  1.  Any 
person  aggrieved  by  a  judgment  in  a  civil  case  tried  without  a  jury  before  an  associate  circuit 
judge,  other  than  an  associate  circuit  judge  sitting  in  the  probate  division  or  who  has  been 
assigned  to  hear  the  case  on  the  record  under  procedures  ^licable  before  circuit  judges,  shall 
have  the  right  of  a  trial  de  novo  in  all  cases  tried  before  municipal  court  or  under  the  provisions 
of  [chapters]  chapter  482[,  534,  and  535]. 

2.  In  all  other  contested  civil  cases  tried  with  or  without  a  jury  before  an  associate  circuit 
judge  or  on  assignment  under  such  procedures  applicable  before  circuit  judges  or  in  any 
misdemeanor  case  or  county  ordinance  violation  case  a  record  shall  be  kept,  and  any  person 
aggrieved  by  a  judgment  rendered  in  any  such  case  may  have  an  ^jpeal  upon  that  record  to  the 
appropriate  appell^  court.  At  the  discretion  of  the  judge,  but  in  conpliance  with  the  rules  of 
the  supreme  court,  the  record  maybe  a  stenographic  record  or  one  made  by  the  uti]i2ation  of 
electronic,  magnetic,  or  mechaniral  sound  or  video  recording  devices. 

516350.   Judgments  presumed  to  be  paid,  when  —  presumption,  how 

rebutted  inclusion  in  the  automated  child  support  system  judgment  for 

UNPAID  RENT,  REVIVED  BY  PUBLICATION.  —  1 .  Every  judgment,  order  or  decree  of  any  court 

of  record  of  the  United  States,  or  of  this  or  any  other  state,  territory  or  country,  except  for  any 
judgment,  order,  or  decree  awarding  child  support  or  maintenance  or  dividing  pension. 
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retirement,  life  insurance,  or  other  employee  benefits  in  connection  with  a  dissolution  of 

marriage,  legal  separation  or  annulment  which  mandates  the  making  of  payments  over  a  period 
of  time  or  payments  in  the  future,  shall  be  presumed  to  be  paid  and  satisfied  after  the  expiration 
often  years  from  the  date  of  the  original  rendition  thereof  or  if  the  same  has  been  revived  upon 
pereonal  service  duly  had  upm  the  ^fendant  or  defendants  therein,  then  afterten  years  fromand 
aflier  such  revival,  or  in  case  a  payment  has  been  made  on  such  judgment,  order  or  decree,  and 
duly  entered  upon  the  record  thereof,  after  the  expiration  of  ten  years  from  the  last  payment  so 
made,  and  after  the  expiration  of ten  years  from  the  date  of  the  original  rendition  or  revival  upon 
personal  service,  or  from  the  date  of  the  last  payment,  such  judgment  shall  be  conclusively 
presumed  to  be  paid,  and  no  execution,  order  or  process  shall  issue  thereon,  nor  shall  any  suit 
be  brought,  had  or  maintained  thereon  for  any  purpose  whatever.  An  action  to  emancipate  a 
child,  and  any  personal  service  or  order  renckred  thereon,  shall  not  act  to  revive  the  support 
order. 

2.  In  any  judgment,  order,  or  decree  awarding  child  support  or  maintenance,  each  periodic 

payment  shall  be  presumed  paid  and  satisfied  after  the  expiration  of  ten  years  from  the  date  that 
periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out  in  subsection 
1  of  this  section.  This  subsection  shall  take  effect  as  to  all  such  judgments,  orders,  or  decrees 
which  have  not  been  presumed  paid  pursuant  to  subsection  1  of  this  section  as  of  August  31, 
1982. 

3.  In  any  judgment,  order,  or  decree  dividing  pension,  retirement,  life  insurance,  or  other 
employee  benefits  in  connection  with  a  dissolution  of  marriage,  legal  separation  or  annulment, 
each  periodic  payment  shall  be  presumed  paid  and  satisfied  after  the  expiration  of ten  years  fix)m 
the  date  that  periodic  payment  is  due,  unless  the  judgment  has  been  otherwise  revived  as  set  out 
in  subsection  1  of  this  section  This  subsection  shall  take  effect  as  to  all  such  judgments,  orders, 
or  decrees  which  have  not  been  presumed  paid  pursuant  to  subsection  I  of  this  section  as  of 
August  28, 2001. 

4.  hanyji]dgnxnt,orda- or  decree  awarding  child  si^jport  or  rnaintenance,paynient  duly 
entered  on  the  record  as  provided  in  subsection  1  of  this  section  shall  include  recording  of 
payments  or  credits  in  the  automated  child  support  system  created  pursuant  to  chapter  454  by  the 
division  of  child  support  enforcement  or  payment  center  pursuant  to  ch^ter  454. 

5.  Any  jud^nent,  order,  or  decree  awardii^  unpaid  rent  may  be  revived  upon 
publication  consistent  with  the  publication  requiremmts  of  section  506.160  and  need  not 
be  personally  served  on  the  defendant 

534.060.  Before  whom  cognizable — centralized  filing — assignment  of 
CASES. — Forcible  entries  and  detainers,  and  unlawfiil  detainers,  maybe  heard  and  determined 
by  any  associate  circuit  judge  of  flie  county  in  which  they  are  committed  Neither  the  provisions 
of  this  section  or  any  oftier  section  in  this  chapter  shall  preclude  adoption  of  a  local  circuit  court 
rule  providing  for  the  centralized  filing  of  such  cases,  nor  the  assignment  of  such  cases  to 
particular  associate  circuit  or  circuit  judges  pursuant  to  local  circuit  court  nUe  or  action  by  the 
prcsiding  judge  of  the  circuit.  Such  cases  shall  be  heard  and  determined  by  associate  circuit 
judges  unless  a  circuit  judge  is  transferred  or  assigned  to  hear  such  case  or  cases  or  unless  the 
plaintiff  pursuant  to  subsection  2  of  section  478.250  has  designated  the  case  as  one  to  be  heard 
under  the  practice  and  procedure  applicable  before  circuit  judges  [and  the  case  is  heard  by  a 
circuit  judge.  If  the  case  is  heard  before  an  associate  circuit  judge  who  has  not  been  specially 
assigned  to  hear  the  case  on  the  record].  All  cases  under  this  chapter  shall  be  heard  on  the 
record.  Unless  the  plaintiff  under  subsection  2  of  section  478.250  has  designated  the  case 
as  one  to  be  heard  imder  the  practice  and  procedure  applicable  before  circuit  judges,  to 
the  extent  practice  and  procedure  are  not  provided  in  this  chapter  the  practice  and  procedure 
providedinchapterSl?  shall  apply.  Ifthe  [case  is  heard  initiallybefore  an  associate  circuit  judge 
who  has  been  specially  assigned  to  hear  the  case  on  a  record  or  before  a  circuit  judge,  the  case 
shall  be  heard  and  determined  under  the  same  practice  and  procedure  as  would  apply  if  the  case 
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was  being  heard  upon  an  application  for  trial  de  novo,  and  in  such  instances,  notwithstanding  the 
specific  references  to  chapter  517  in  this  chapter,]  plaintiff  under  subsection  2  of  section 
478.250  has  designated  the  case  as  one  to  be  heard  under  the  practice  and  procedure 
applicable  before  circuit  judges,  the  case  shall  be  heard  and  determined  under  the  rules 
of  practice  and  procedure  provided  in  the  Missouri  Rules  of  Civil  Procedure  [and  the  extant 
provisions  of  The  Civil  Code  of  Missouri  shall  ^ly]  instead  of  Ihose  contained  in  chapter  517, 
notwithstanding  the  specific  refermces  to  chapter  517  in  this  chapter. 

534350.  EXECUTION — when  issued  and  levied.  —  The  judge  rendering  judgment 

in  any  such  cause  may  issue  execution  at  any  time  after  judgment,  but  such  execution  shall  not 
be  levied  until  after  the  expiration  of  the  time  allowed  for  [the  filing  of  an  application  for  trial  de 
novo  or]  the  taking  of  an  qjpeal,  except  as  in  the  next  succeeding  section  is  provided. 

534360.  Execution,  when  defendant  is  about  to  abscond. — If  it  shall  appear  to 

the  oflicer  having  charge  of  the  execution  that  the  defendant  therein  is  about  to  remove,  conceal 
or  dispose  of  his  property,  so  as  to  hinder  or  delay  the  levy,  the  rents  and  profits,  damages  and 
costs  maybe  levied  before  the  expiration  of  the  time  allowed  for  [the  filing  of  an  plication  for 
a  trial  de  novo  or]  taking  an  q)p^. 

534.380.  Judgment  stay  for  appeals. — Applications  for  [trials  de  novo  and]  appeals 
shall  be  allowed  and  conducted  in  the  manner  provided  [in  chapter  5 12]  in  other  civil  cases. 
Application  for  [a  trial  de  novo  or]  appeal  shall  not  stay  execution  for  restitution  of  the  premises 
unless  the  defendant  gives  bond  within  the  time  for  ^eal.  The  bond  shall  be  for  the  amount 
of  the  judgment  and  with  the  condition  to  stay  waste  and  to  pay  all  subsequently  accruing  rent, 
if  any,  into  court  within  ten  days  after  it  becomes  due,  pendii^  determination  of  the  trial  de  novo 
or  appeal,  subject  toihe  judge's  discretioa  However,  in  any  case  in  which  the  defendant  receives 
a  reduction  in  rent  due  to  a  local,  stale  or  federal  subsidy  program,  the  amount  of  the  bond  shall 
be  reduced  by  the  amount  of  said  subsidy.  Execution  otiier  than  for  restitution  shall  be  stayed 
if  the  defendant  files  a  bond  in  the  proper  amount  at  such  time  as  otherwise  provided  by  law. 

535.030.  Service  of  summons — court  date  included  in  summons.  —  1.  Such 
summons  shall  be  served  as  in  other  civil  cases  at  least  four  days  before  the  court  date  in  the 
summons.  The  summons  shall  include  a  court  date  which  shall  not  be  more  than  twenty-one 
business  days  fiom  the  date  the  summons  is  issued  unless  at  the  time  of  filing  the  affidavit  the 
plaintiff  or  plaintiffs  attorney  consents  in  writing  to  a  later  date. 

2.  In  addition  to  attempted  personal  service,  the  plaintiff  may  request,  and  thereupon  the 
clerk  of  the  court  shall  make  an  order  directing  that  the  officer,  or  other  person  empowered  to 
execute  the  sumrmns,  diall  also  serve  the  same  by  securely  affudng  a  copy  of  such  summons 
and  the  complaint  in  a  conspicuous  place  on  the  dwelling  of  the  premises  in  question  at  least  ten 
days  before  the  court  date  in  such  summons,  and  by  also  mailing  a  copy  of  the  summons  and 
complaint  to  the  defendant  at  the  defendant's  last  known  address  by  ordinary  mail  at  least  ten 
days  before  the  court  date,  ff  the  otficer,  or  other  person  empowered  to  execute  the  summons, 
shall  retum  that  the  defendant  is  not  found,  or  that  the  defendant  has  absconded  or  vacated  his 
or  her  usual  place  of  abode  in  this  state,  and  if  proof  be  made  by  affidavit  of  the  posting  and  of 
the  mailing  of  a  copy  of the  summons  and  complaint,  the  judge  shall  at  the  request  of the  plaintiff 
proceed  to  hear  the  case  as  if  there  had  been  personal  service,  and  judgment  shall  be  rendered 
and  proceedings  had  as  in  other  cases,  except  that  no  money  judgment  shall  be  granted  the 
plaiiidff  where  the  defendant  is  in  defeult  and  service  is  by  the  posting  and  mailing  procedure 
set  forth  in  this  sectioa 

3.  ff  the  plaintiff  does  not  request  service  of  the  original  summons  by  posting  and  mailing 
as  provided  in  subsection  2  of  this  section,  and  if  the  officer,  or  other  person  empowered  to 
©cecute  the  summons,  makes  retum  that  the  defendant  is  not  found,  or  that  the  defendant  has 
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absconded  or  vacated  Ihe  defendant s  usual  place  of  abode  in  this  state,  the  plaintiff  may  request 
the  issuance  of  an  alias  summons  and  service  of  the  same  by  posting  and  mailing  in  the  time  and 
manner  provided  in  subsection  2  of  this  section  In  addition,  the  plaintiff  or  an  agent  of  the 
plaintiff  who  is  at  least  dghleen  yeare  of  age  may  serve  the  summons  by  posting  and  mailing  a 
copy  of  the  summons  in  the  time  and  manner  provided  in  subsection  2  of  this  sectioa  Upon 
proof  by  affidavit  of  the  posting  and  of  the  mailing  of  a  copy  of  the  summons  or  alias  summons 
and  the  complaint,  the  judge  shall  proceed  to  hear  the  case  as  if  there  had  been  personal  service, 
and  judgment  shall  be  rendered  and  proceedings  had  as  in  other  cases,  except  that  no  money 
jud^nent  shall  be  granted  the  plaintiff  where  the  defendant  is  in  default  and  service  is  by  the 
posting  and  mailing  procedure  provided  in  subsection  2  of  this  sectioa 

4.  On  the  date  judgment  is  rendered  as  provided  in  this  section  where  the  defendant  is  in 
default,  the  clerk  of  the  court  shall  mail  to  the  defendant  at  the  defendant's  last  known  address 
by  ordinary  mail  a  notice  informing  the  defendant  of  the  judgment  and  the  date  it  was  entered, 
and  stating  that  the  defendant  has  ten  days  from  the  date  of  the  judgment  to  file  a  motion  to  set 
aside  the  judgment  [or  to  file  an  plication  for  a  trial  de  novo]  in  the  circuit  court,  as  the  case 
may  be,  and  that  vmless  the  judgment  is  set  aside  [or  an  application  for  a  trial  de  novo  is  tiled] 
within  ten  days,  the  judgment  will  become  final  and  flie  (tefendant  will  be  subject  to  eviction 
liom  the  premises  without  finther  notice. 

535.110.  Appeals,  defendant  to  furnish  bond  to  stay  execution. — Applications 
for  [trials  de  novo  and]  appeals  shall  be  allowed  and  conducted  in  the  manner  provided  [in 
chapter  5 12]  in  other  dvfl  cases;  but  no  application  for  [a  trial  de  novo  or]  an  appeal  shall  stay 

execution  unless  the  defendant  give  bond,  with  security  suflBcient  to  secure  the  payment  of  all 
damages,  costs  and  rent  then  due,  and  with  condition  to  stay  waste  and  to  pay  all  subsequentiy 
accruing  rent,  if  any,  into  court  vnthin  ten  days  after  it  becomes  due,  pending  determination  of 
the  [trial  de  novo  or]  appeal. 

535.160.  Tender  of  rent  and  costs  on  judgment  date,  effect — not  bar  to 

landlord's  appeal  NO  STAY  OF  EXECUTION  IF  NO  MONEY  JUDGMENT,  EXCEPTIONS.  

If  the  defendant,  on  the  date  any  money  judgment  is  given  in  any  action  pursuant  to  this  chapter, 
either  tenders  to  the  landlord,  or  brings  into  the  court  where  the  suit  is  pending,  all  the  rent  then 
in  arrears,  and  all  the  costs,  finther  proceedings  in  the  action  shall  cease  and  be  stayed  If  on  any 
date  after  the  date  of  any  original  trial  [but  before  any  trial  de  novo]  the  defendant  shall  satisfy 
such  money  judgment  and  pay  all  costs,  any  execution  for  possession  of  the  subject  premises 
shall  cease  and  be  stayed;  except  that  the  landlord  shall  not  thereby  be  precluded  firm  making 
plication  for  appeal  fiom  such  money  judgment.  If  for  any  reason  no  money  judgment  is 
entered  against  the  defendant  and  judgment  for  the  plaintiff  is  limited  only  to  possession  of  the 
subject  premises,  no  stay  of  execution  shall  be  had,  except  as  provided  by  the  provisions  of 
section  535. 1 10  or  the  rules  of  dvil  procedure  or  by  agreement  of  the  parties. 

535.170.  Lessee  barred  from  relief,  when — appeal  permitted,  when. — After 
the  execution  of  any  judgment  for  possession  pursuant  to  this  chapter,  the  lessee  and  the  lessee's 
assignees,  and  all  other  pereons  deriving  tide  under  the  lease  fi^om  such  lessee,  shall  be  barred 
fiom  reentry  of  such  premises  and  fiiom  all  relief^  and  except  for  error  in  the  record  or 
proceedings,  the  landlcid  shall  fixm  that  day  hold  the  demised  premises  discharged  fix)m  the 
lease.  Nothing  in  this  section  shall  preclude  an  aggrieved  party  from  perfecting  an  appeal  [or 
securing  a  trial  de  novo]  as  to  any  judgment  rendered,  and  may  as  a  result  of  such  appeal  [or  tiial 
de  novo]  recover  any  damage  incurred,  including  damages  incurred  fixm  an  urilawflil 
dispossessioa 

535.200.    Landlord-tenant  court  authorized  in  City  of  St.  Louis, 

JURISDICTION  — landlord-tenant  COMMISSIONERS,  POWERS  AND  QUALIFICATIONS  
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LANDLORD-TENANT  COURT  PROCEDURES.  —  1.  M  the  twenty-second  judidal  circuit,  upon 

adoption  of  an  ordinance  by  the  city  of  St.  Louis  providing  for  expenditure  of  city  fijnds  for  such 
purpose,  a  majority  of  the  circuit  judges,  en  banc,  may  establish  a  landloid-tenant  court,  which 
sh^  be  a  division  of  Ihe  drcmt  court,  and  may  authorize  the  appointment  of  not  more  than  two 
landlord-tenant  court  commissioners.  The  landlord-tenant  court  commissioners  shall  be 
qjpointed  by  a  landlord-tenant  court  judicial  commission  consisting  of the  presiding  judge  of the 
circuit,  who  shall  be  the  chair,  one  circuit  judge  elected  by  the  circuit  judges,  one  associate  circuit 
judge  elected  by  the  associate  circuit  juc^es  of  the  circuit,  and  two  membeis  appoiifled  by  the 
mayor  of  the  dty  of  St  Louis,  each  of  whom  shall  represent  one  of  flie  two  political  parties 
casting  the  high^  number  of  votes  at  the  next  preceding  gubernatorial  electioa  The  procedures 
and  operations  of  the  landlord-tenant  court  judicial  commission  shall  be  established  by  circuit 
court  rule. 

2.  Landlord-tenant  commissioners  may  be  authorized  to  hear  in  the  first  instance  disputes 
involving  landlords  and  their  tenants.  Landlord-tenant  commissioners  shall  be  aulhori^  to 
make  findings  of  fact  and  conclusions  of  law,  and  to  issue  orders  for  the  payment  of  money,  for 
the  giving  or  taking  of possession  of  residential  property  and  any  other  equitable  relief necessary 
to  resolve  disputes  governed  by  the  laws  in  chapters  441, 524, 534,  and  this  ch^ter.  Landlord- 
tenant  commissioners  may  not,  by  ex  parte  means,  hear  cases  and  issue  orders. 

3.  Landlord-tenant  commissioners  shall  be  licensed  to  practice  law  in  this  state  and  shall 
serve  at  the  pleasure  of  a  majority  of  the  circuit  and  associate  circuit  judges,  en  banc,  and  shall 
be  residents  of  the  city  of  St  Louis,  and  shall  receive  as  annual  compensation  an  amount  equal 
to  one-third  of  the  annual  corrpensation  of  an  associate  circuit  judge.  Landlord-tenant 
commissioners  shall  not  accept  or  handle  cases  in  their  practice  of  law  which  arc  inconsistent 
with  their  duties  as  a  landlord-tenant  commissioner  and  shall  not  be  a  judge  or  prosecutor  for  any 
other  court  Landlord-tenant  commissioners  shall  not  be  considercd  state  employees  and  shaE 
not  be  members  of  the  state  enployees'  or  judicial  retirement  systemor  be  eligible  to  receive  any 
other  orployment  benefit  accorded  state  aiployees  or  judges. 

4.  A  majority  of  the  judges  of  the  circuit,  en  banc,  shall  establish  operating  procedures  for 
the  landlord-tenant  court.  Proceedings  in  the  landlord-tenant  court  shall  be  conducted  as  in  cases 
tried  before  an  associate  circuit  judge.  The  hearing  shall  be  beforc  a  landlord-tenant 
commissioner  without  jury,  and  the  commissioner  shall  assume  an  aflOrmative  duty  to  determine 
the  merits  of  the  evidence  presented  and  the  defenses  of  the  defendant  and  may  question  parties 
and  witnesses.  Clerks  and  cortputer  personnel  shall  be  assigned  as  needed  for  the  efficient 
operation  of  the  court. 

5.  The  parties  to  a  cause  of  action  beforc  a  commissioner  of  the  landlord-tenant  court  are 
entitled  to  file  with  the  court  a  motion  for  a  hearing  in  associate  circuit  court  within  ten  days  after 
the  mailing,  or  within  ten  days  after  service. 

6.  Operating  procedures  shall  be  provided  for  electronic  recording  of  proceedings  at  city 
expense.  Any  person  aggrieved  by  a  judgment  in  a  case  decided  under  this  section  shall  have 
a  right  to  [a  tnal  de  novo  in  circuit  court,  or]  an  appeal  to  the  appropriate  appellate  court,  in  the 
same  manner  as  would  a  person  aggrieved  by  a  decision  of  an  associate  circuit  judge  under 
section  535. 110.  The  procedures  for  perfecting  the  right  of  [a  trial  de  novo  or]  an  appeal  shall 
be  the  same  as  that  provided  pursuant  to  sections  5 12. 1 80  to  5 12.320. 

7.  Any  summons  issued  for  the  proceedings  in  the  landlord-tenant  court  shall  have  a  retum 
date  of  ten  days.  The  sheriff  must  attenpt  to  serve  any  summons  within  four  days  of  the  date 
of  issuance. 

8.  All  costs  to  establish  and  operate  a  landlord-tenant  court  under  this  section  shall  be  borne 
by  the  dty  of  St  Louis. 

535.210.     Landlord-tenant  court  authorized  in  Jackson  County, 

JURISDICTION  landlord-tenant  COMMISSIONERS,  POWERS  AND  QUALIFICATIONS  

LANDLORD-TENANT  COURT  PROCEDURES.  —  1.  M  the  sixteenth  judicial  circuit,  upon 
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adoption  of  an  ondinance  by  Jackson  County  ptx)viding  for  expenditure  of  county  ftmds  for  such 
purpose,  a  majority  of  the  circuit  court  judges,  en  banc,  may  establish  a  landlord-tenant  court, 
wliich  shall  be  a  division  of  the  circuit  court,  and  may  authorize  the  appointment  of  not  more 
than  two  landlord-tenant  court  commissioners.  The  landlord-tenant  court  axnmissioners  shall 
be  ^jpointed  by  a  landlord-tenant  court  judicial  commission  consisting  of the  presiding  judge  of 
the  circuit,  who  shall  be  the  chair,  one  circuit  judge  elected  by  the  circuit  judges,  one  associate 
cireuit  judge  elected  by  the  associate  circuit  judges  of  the  circuit,  and  two  members  appointed 
by  the  county  executive  of  Jackson  County,  each  of  whom  shall  represent  one  of  the  two 
political  parties  casting  the  highest  number  of  votes  at  the  next  preceding  gubernatorial  election 
The  procedures  and  operations  of  the  landlord-tenant  court  judicial  commission  shall  be 
established  by  circuit  court  rule. 

2.  Landlord-tenant  commissioners  may  be  authorized  to  hear  in  the  iirst  instance  disputes 
involving  landlords  and  their  tenants.  Landlcrd-tenant  commissioners  shall  be  authorized  to 
make  findings  of  feet  and  conclusions  of  law,  and  to  issue  orders  for  the  payment  of  money,  for 
the  giving  or  taking  of possession  of  residential  property  and  any  other  equitable  relief necessary 
to  resolve  disputes  governed  by  the  laws  in  chapters  44 1 , 524, 534,  and  this  chapter.  Landlord- 
tenant  commissioners  may  not,  by  ex  parte  means,  hear  cases  and  issue  orders. 

3.  Landlord-tenant  commissioners  shall  be  licensed  to  practice  law  in  this  state  and  shall 
serve  at  the  pleasure  of  a  majority  of  the  circuit  and  associate  circuit  judges,  en  banc,  and  shall 
be  residents  of  Jackson  County,  and  shall  receive  as  annual  compensation  an  amount  equal  to 
one-third  of  the  annual  compensation  of  an  associate  circuit  judge.  Landlord-tenant 
commissioners  shall  not  accept  or  handle  cases  in  their  practice  of  law  which  are  inconsistent 
with  their  duties  as  a  landlord-tenant  commissioner  and  shall  not  be  a  judge  or  prosecutor  for  any 
other  court.  Landlord-tenant  commissioners  shall  not  be  considered  state  employees  and  shall 
not  be  men±)ers  of  the  state  employees'  or  judicial  retirement  system  or  be  eligible  to  receive  any 
other  ertployment  benefit  accorded  state  enployees  or  judges. 

4.  A  majority  of the  judges  of the  circuit  coint,  en  bmc,  shall  establish  operating  procedures 
for  the  landlord-tenant  court  Proceedings  in  the  landlord-tenant  court,  shall  be  conducted  as  in 
cases  tried  before  an  associate  circuit  judge.  The  hearing  shall  be  before  a  landlord-tenant 
commissioner  without  jury,  and  the  commissioner  shall  assume  an  aflSrmative  duty  to  determine 
the  merits  of  the  evidence  presented  and  the  defenses  of  the  defendant  and  may  question  parties 
and  witnesses.  Qerks  and  computer  personnel  shall  be  assigned  as  needed  for  the  efficient 
operation  of  the  court. 

5.  The  parties  to  a  cause  of  action  before  a  commissioner  of  the  landlord-tenant  court  are 
entitied  to  file  with  the  court  a  motion  for  a  hearing  in  associate  circuit  court  within  ten  days  after 
the  mailing,  or  within  ten  days  after  service. 

6.  Operating  procedures  shall  beprovided  for  electronic  recording  ofproceedings  at  county 
expense.  Any  person  aggrieved  by  a  judgment  in  a  case  decided  under  this  section  shall  have 
arightto  [a  trial  de  novo  in  circuit  court,  or]  an  appeal  to  the  appropriate  appellate  court,  in  the 
same  manner  as  would  a  person  aggrieved  by  a  decision  of  an  associate  circuit  judge  under 
section  535. 110.  The  procedures  for  perfecting  the  right  of  [a  trial  de  novo  or]  an  appesi  shall 
be  the  same  as  that  provided  pursuant  to  sections  5 12. 1 80  to  5 12.320. 

7.  Any  summons  issued  for  the  proceedings  in  the  landlord-tenant  court  shall  have  a  retum 
date  often  days  fiom  the  date  of  service.  [The  sheriff]  Service  must  [attempt  to  serve  any 
summons]  be  attempted  within  four  days  of  the  date  of  issuance. 

8.  All  coststoestablishandoperatealandlord-tenantcourtunderthissectionshall  be  borne 
by  Jackson  County. 

569.130.  Claim  of  right.  —  LA  person  does  not  commit  an  offense  by  damaging, 
tarrpering  with,  operating,  riding  in  or  upon,  or  making  connection  with  property  of  another  if 
he  or  she  does  so  under  a  claim  of  right  and  has  reasonable  grounds  to  believe  he  or  she  has 
such  a  right 
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2.  The  defendant  shall  have  the  burden  of  injecting  the  issue  of  claim  of  right. 

3.  No  person  who,  as  a  tenant,  wiDfuDy  or  wantonly  destroys,  defaces,  damages, 
impairs,  or  removes  any  part  of  a  leased  structure  or  dwelling  unit,  or  the  facilities, 
equipmmt,  or  appurtmances  thereof  may  inject  the  issue  of  claim  of  r^t 

AppiovedJuly8,2014 


SB  664  [CCS  HCS  SCS  SB  664] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  natural  resources 

AN  ACT  to  repeal  sections  260.273, 643.055,  and  644. 145,  RSMo,  and  to  enact  in  lieu  thereof 
five  new  sections  relating  to  natural  rssouroes. 

SECnON 

A.   Enacting  clause. 

260.273.   Fee,  sale  of  new  tires,  amount  —  collection,  use  of  nxmeys  — teiminatioa 
643.055.  Conmission  may  adopt  mles  for  compliance  with  federal  law  —  suspension,  reinstatement  — 
exemption,  limitations  —  regulation  of  residotial  wood  burning  heaters  cr  appliances  prohibited 

legislative  authorization. 

643 .640.  Hnission  standards  to  be  developed  for  cotain  carbon  dioxide  sources  — unit-by-unit  analysis  required, 

procedure  —  severability  clause. 
644.058.   Water  quality  standards  revised,  when  —  evaluation  to  be  conducted,  when. 
644.145.  Affordability  Innding  required,  when  —  definitions  —  procedures  to  be  adopted  —  appeal  of 

detaminaticti — annual  report,  ccmtents. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. — Sections  260.273, 643.055,  and  644. 145,  RSMo,  are 
repealed  and  five  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  260.273, 
643.055, 643.640, 644.058,  and  644.145,  to  read  as  follows: 

260.273.  Fee,  sale  of  new  tires,  amount  —  collection,  use  of  moneys  — 
TERMINATION.  —  1 .  Any  pcuson  purchasing  a  new  tire  may  present  to  the  seller  the  used  tire 

or  remains  of  such  used  tire  for  which  the  new  tire  purchased  is  to  replace. 

2.  A  fee  for  each  new  tire  sold  at  retail  shalL  be  imposed  on  any  person  engaging  in  the 
business  of  making  retail  sales  of  new  tires  within  this  state.  The  fee  shall  be  charged  by  the 
retailer  to  the  person  who  purchases  a  tire  for  use  and  not  for  resale.  Such  fee  shall  be  inposed 
at  the  rate  of  fifty  cents  for  each  new  tire  sold  Such  fee  shall  be  added  to  Ihe  total  cost  to  Ihe 
purchaser  at  retail  after  all  applicable  sales  taxes  on  the  tires  have  been  computed.  The  fee 
imposed,  less  six  percent  of  fees  collected,  which  shall  be  retained  by  the  tire  retailer  as  collection 
costs,  shall  be  paid  to  the  department  of  revenue  in  the  form  and  manner  required  by  the 
department  of  revenue  and  shdl  include  the  total  number  of  new  tires  sold  during  flie  preceding 
month.  The  department  of  revenue  shall  promulgate  mles  and  regulations  necessary  to 
administer  the  fee  collection  and  enforcement.  The  terms  "sold  at  retail"  and  "retail  sales"  do  not 
include  the  sale  of  new  tires  to  a  person  solely  for  the  purpose  of  resale,  if  the  subsequent  retail 
sale  in  this  state  is  to  the  ultimate  consumer  and  is  subject  to  the  fee. 

3.  The  department  of  revenue  shall  administer,  collect  and  enforce  the  fee  authorized 
pursuant  to  this  section  pursuant  to  the  same  procedures  used  in  the  administration,  collection 
and  enforcement  of  the  general  state  sales  and  use  tax  imposed  pursuant  to  chapter  144  except 
as  provided  in  this  section  The  proceeds  of  the  new  tire  fee,  less  four  percent  of  the  proceeds, 
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vMch  shall  be  retained  by  the  department  of  revenue  as  collection  costs,  shall  be  transferred  by 
the  department  of  revenue  into  an  q>propriate  subaccount  of  the  solid  waste  management  ftmd, 
created  pursuant  to  section  260.330. 

4.  Up  to  five  percent  of  the  revenue  available  may  be  allocated,  upon  appropriation,  to  the 
department  of  natural  resources  to  be  used  cooperatively  with  the  dq)artment  of  elementary  and 
secondary  educatim  for  the  purposes  of  developing  environmental  educational  mataials, 
programs,  and  curriculum  that  assist  in  the  departments  inplementation  of  sections  260.200  to 
260.345. 

5.  Up  to  fifty  percent  of  the  moneys  received  pursuant  to  this  section  may,  \spm 
qjpropriation,  be  used  to  administer  the  programs  imposed  by  this  sectioa  Up  to  forty-five 
percent  of  the  moneys  received  under  this  section  may,  upon  appropriation,  be  used  for  the 
grants  authorized  in  subdivision  (2)  of  subsection  6  of  this  section  All  remaining  moneys  shall 
be  allocated,  upon  qjpropriation,  for  the  projects  authorized  in  section  260.276,  except  that  any 
unencumbered  moneys  may  be  used  for  public  health,  environmental,  and  safety  projects  in 
response  to  environmental  orpublic  health  emergencies  and  threats  as  determinedby  the  director. 

6.  The  department  shall  promulgate,  by  rule,  a  statewide  plan  for  the  use  of  moneys 
received  pursuant  to  this  section  to  accomplish  the  following: 

(1)  Removal  of  waste  tires  fixam  illegal  tire  dunps; 

(2)  Providing  grants  to  persons  that  will  use  products  derived  fitm  waste  tires,  or  used 
waste  tires  as  a  iiiel  or  fiiel  supplement;  and 

(3)  Resource  recovery  activities  conducted  by  the  department  pursuant  to  section  260.276. 

7.  The  fee  imposed  in  subsection  2  of  this  section  shall  begin  the  first  day  of  the  month 
which  falls  at  least  thirty  days  but  no  more  than  sixty  days  immediatefy  following  August  28, 
2005,  and  shaE  terminate  January  1,  [2015]  2020. 

643.055.  Commission  may  adopt  rules  for  compliance  with  federal  law — 

SUSPENSION,  reinstatement    EXEMPTION,  LEVHTATIONS    REGULATION  OF 

RESIDENTL\L  WOOD  BURNING  HEATERS  OR  APPLL\NCES  PROHIBITED  LEGISLATIVE 

AUTHORIZATION.  —  1.  Other  provisious  of  law  notwithstanding,  the  Missouri  air  Conservation 
commission  shall  have  the  authority  to  promulgate  mles  and  regulations,  pursuantto  chapter 536, 
to  establish  standards  and  guidelines  to  ensure  that  the  state  of  Missouri  is  in  compliance  with 
the  provisions  of  the  federal  Clean  Air  Act,  as  amended  (42  U.S.C.  Section  7401,  et  seq.).  The 
standards  and  guidelines  so  established  shall  not  be  any  stricter  than  those  required  under  the 
provisions  of  the  federal  Clean  Air  Act,  as  amended;  nor  shaE  those  standards  and  guidelines  be 
enforced  in  any  area  of  the  state  prior  to  the  time  rcquired  by  the  federal  Clean  Air  Act,  as 
amended  The  restrictions  of  this  section  shall  not  apply  to  the  parts  of  a  state  implementation 
plan  developed  by  the  commission  to  bring  a  nonattaimnent  area  into  compliance  and  to 
maintain  compliance  when  needed  to  have  a  United  States  Environmental  Protection  Agency 
^)proved  state  inplementationplan  The  determination  of  whichparts  of  a  state  implementation 
plan  are  not  subject  to  the  restrictions  of this  section  shall  be  based  upon  specific  findings  of  feet 
by  the  air  conservation  commission  as  to  the  rules,  regulations  and  criteria  that  are  needed  to 
Imve  a  United  States  Environmental  Protection  Agency  approved  plan. 

2.  The  Missouri  air  conservation  commission  shall  also  have  the  authority  to  grant 
exceptions  and  variances  from  the  rules  set  under  subsection  1  of  this  section  when  the  person 
applying  for  the  exception  or  variance  can  show  that  conpliance  with  such  rules: 

(1)  Would  cause  economic  hardship;  or 

(2)  Is  physically  impossible;  or 

(3)  Is  more  detrimental  to  the  environment  than  the  variance  would  be;  or 

(4)  Is  impractical  or  of  insignificant  value  under  the  existing  conditions. 

3.  The  deparbnmt  shall  not  regulate  die  manufacture,  performance,  or  use  of 
residential  wood  bumii^  heaters  or  appliances  through  a  state  implementation  plan  or 
otherwise,  unless  first  specificalfy  authorized  to  do  so  by  the  general  assembty.  No  rule  or 
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regulation  respecting  the  establishment  or  die  enforcemmt  of  performance  standards  for 
residential  wood  bnrnii^  heaters  or  appliances  shall  become  effective  unless  and  until  first 
approved  by  the  joint  committee  on  administrative  rules. 

4.  New  rules  or  relations  shall  not  be  applied  to  existing  wood  burning  furnaces, 
stoves,  fireplaces,  or  heaters  that  individuals  are  ciurently  using  as  their  source  of  heat  for 
tiieir  homes  or  businesses.  All  wood  burning  furnaces,  stoves,  fireplaces,  and  heaters 
existing  on  August  28, 2014  shall  not  be  subject  to  any  rules  or  regulations  enacted  after 
such  date.  No  employee  of  the  state  or  a  state  agency  shall  enforce  any  new  rules  or 
regulations  against  such  existii^  wood  burning  fiunaces,  stoves,  fireplaces,  and  heaters. 

643.640.  EivnssiON  standards  to  be  developed  for  certain  carbon  dioxide 

SOURCES  UNrr-BY-UNIT  ANALYSIS  REQUIRED,  PROCEDURE  SEVERABILITY  CLAUSE.  

1.  The  commission  shall  develop  emission  standards  imder  42  U.S.C.  Section  7411(d)  and 
40  CFR  60.24  through  a  unit-by-imit  analysis  of  each  existing  affected  source  of  carbon 
dioxide  within  the  state.  As  used  in  this  section,  "unit-by-unit  anafysis"  means  an  anafysis 
of  each  generation  plant  individually,  regardless  of  the  number  of  turbines  at  each  plant 
site. 

2.  The  commission  shall  consider  in  developii^  and  implementing  emission 
standards  for  each  existing  affected  source  of  carbon  dioxide,  among  other  factors,  the 
remainii^  usefiil  life  of  the  existing  affected  source  to  which  such  standard  applies, 
consistent  wifli  42  U.S.C.  Section  7411(d). 

3.  The  commission  shall  consider,  consistent  with  its  statutory  duties  to  achieve  the 
prevention,  abatement,  and  control  of  air  pollution  by  all  commercially  available  and 
economically  feasible  methods,  the  overall  economic  impact  from  any  and  all  emission 
standards  and  compliance  schedules  developed  and  implemented  under  42  U.S.C.  Section 
7411(d). 

4.  The  commission  may  develop,  on  a  luiit-by-iuiit  basis  for  individual  existing 
affected  sources  and  emissions  of  carbon  dioxide  at  these  existing  affected  soimies, 
consistent  widi  40  CFR  60.24(f),  emission  standards  that  are  less  strii^mt,  but  not  more 
strii^ent,  than  applicable  fedei^  emission  guidelines  or  loiter  compliance  schedules  than 
tiiose  required  by  federal  r^ulations.  This  detmnination  shall  be  based  on: 

(1)  Unreasonable  cost  of  control  resulting  fix)m  plant  ^e,  location,  or  basic  process 
design; 

(2)  Physical  impossibility  of  installing  necessary  control  equipment;  or 

(3)  Other  factors  specific  to  the  existing  affect^  source  or  class  of  existing  affected 
sources  diat  make  application  of  a  less  stringent  standard  or  final  complimice  time 
s^nificantly  more  reasonable  including,  but  not  limited  to,  the  absolute  cost  of  applyii^ 
the  emission  standard  and  compliance  schedule  to  the  existing  affected  soiu'ce;  the 
outstanding  debt  associated  with  tiie  existing  affected  soiu'ce;  the  economic  impacts  of 
closing  the  existing  affected  source,  including  expected  job  losses  if  the  existing  affected 
source  is  unable  to  compfy  vildi  die  performance  standard;  and  die  customer  impacts  of 
applyii^  the  emission  standard  and  compliance  schedule  to  the  existing  affected  source, 
including  any  disproportionate  electric  rate  impacts  on  low  income  populations. 

5.  As  required  by  40  CFR  6026,  the  commission  has  l^al  authority  to  carry  out  any 
state  implementation  plan  widi  emission  standards  and  compliance  schedules  that  are 
developed  and  implemented  consistent  widi  this  chapter. 

6.  if  any  provision  of  this  section  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  this  section  that  can  be  givm  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  section  are  declared  to  be  severable. 

644.058.  Water  quality  standards  revised,  when  —  evaluation  to  be 
CONDUCTED,  WHEN. — Notwithstanding  the  provisions  of  section  644.026  to  the  contrary. 
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in  promulgating  water  quality  standards,  tiie  commission  shall  ovty  revise  water  quality 
standards  upon  the  completion  of  an  assessment  by  the  department  finding  that  there  is 
an  environmental  need  for  such  revision.  As  part  of  the  implementation  of  any  revised 
water  quality  standards  modifications  of  twenty-five  percent  or  more,  the  department 
shall  conduct  an  evaluation  which  shall  include  the  environmental  and  economic  impacts 
of  the  revised  water  quality  criteria  on  a  subbasin  basis.  This  evaluation  sh^  be 
conducted  at  the  eight-digit  hydrologic  unit  code  level  The  department  shall  docimient 
these  evaluations  and  use  them  in  making  individual  site^pecific  permit  decisions. 

644.145.  AfFORDABILITY  FINDING  REQUIRED,  WHEN  DEFENTTIONS  PROCEDURES 

TO  BE  ADOPTED  —  APPEAL  OF  DETERMINATION  ANNUAL  REPORT,  CONTENTS.  —  1. 

When  issuing  pennits  under  this  chapter  that  incorporate  anew  requirement  for  discharges  from 
publicly  ownoi  combined  or  separate  sanitary  or  storm  sewer  systems  or  treatment  works,  or 
\\4ien  aifotidngprovisicTO  of  this  chapter  orihe  Federal  Water  PoUiitionCtontt^^  33  U.S.C. 
1251,  et  seq.,  pertaining  to  any  portion  of  a  publicly  owned  combined  or  separate  sanitary  or 
storm  sewer  system  or  treatment  works,  the  department  of  natural  resources  shall  make  a  finding 
of  afftxdability  on  the  costs  to  be  incurred  and  the  impact  of  any  rate  changes  on 
ratepayers  upon  which  to  base  such  permits  and  decisions,  to  the  extent  allowable  under  this 
chapter  and  the  Federal  Water  Pollution  Control  Act 

2.  (1)  ThedepartmentofnaturalresounjesshaUnotberequiredunderthissectiontornake 
a  finding  of  aflfordability  when: 

(a)  Issuing  collection  system  extension  permits; 

(b)  Issuing  National  Pollution  Discharge  Elimination  System  operating  permit  renewals 
wliich  include  no  new  environmental  requirements;  or 

(c)  The  permit  ^Ucant  certifies  that  the  applicable  requirements  are  affordable  to 
implement  or  otherwise  waives  the  requirement  for  an  afibrdability  finding;  however,  at  no  time 
shall  the  department  require  that  any  applicant  certify,  as  a  condition  to  approving  any  permit, 
administrative  or  civil  action,  that  a  requirement,  condition,  or  penalty  is  affordable. 

(2)  The  exceptions  provided  under  paragraph  (c)  of  subdivision  (1)  of  this  subsection  do 
not  apply  when  the  community  being  served  has  less  than  three  thousand  three  hundred 
residents. 

3 .  When  used  in  this  chapter  and  in  standards,  rules  and  regulations  promulgated  pursuant 
to  this  ch^ter,  the  following  words  and  phrases  mean: 

(1)  "Affordability",  with  respect  to  payment  of  a  utility  biU,  a  measure  of  whether  an 
individual  customer  or  household  with  an  income  equal  to  the  lower  of  the  median 
household  income  for  their  community  or  the  state  of  Missouri  can  pay  the  bill  without 
undue  hardship  or  unreasonable  sacrifice  in  the  essential  lifestyle  or  spending  patterns  of  the 
individual  or  household,  taking  into  consideration  the  criteria  described  in  subsection  4  of  this 
section; 

(2)  'Financial  capability",  the  financial  cq)ability  of  a  community  to  make  investments 
necessary  to  make  water  quaUty-related  improvements; 

(3)  "Finding  of  affordability",  a  department  statement  as  to  whether  an  individual 
or  a  household  receiving  as  income  an  amount  equal  to  the  lower  of  the  median  household 
income  for  the  applicant  community  or  the  state  of  Missouri  would  be  required  to  make 
unreasonable  sacrifices  in  tfadr  essential  lifestyle  or  spmding  patterns  or  undergo 
hardships  in  order  to  make  the  projected  montWy  payments  for  sewer  services.  The 
department  shall  make  a  statement  that  the  proposed  changes  meet  the  definition  of 
affordable,  or  fail  to  meet  the  definition  of  affordable,  or  are  implemented  as  a  federal 
mandate  r^ardless  of  affordability. 

4.  The  department  of  natural  resources  shall  adopt  procedures  by  which  it  will  mate 
affordability  findings  that  evaluate  the  affordability  of  permit  requirements  and  enforcement 
actions  described  in  subsection  1  of  this  section,  and  may  begin  implementing  such  procedures 
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prior  to  promulgating  implementing  regulations.  The  commission  shall  have  Ihe  authority  to 
promulgate  rules  to  implement  this  section  pursuant  to  chapters  536  and  644,  and  shall 
promulgate  such  rules  as  soon  as  practicable.  Affordability  findings  shall  be  based  upon 
reasonably  verifiable  data  and  shall  include  an  assessment  of  afFoidability  with  respect  to 
pereons  or  entities  affected.  The  department  shall  offer  the  permittee  an  opportunity  to  review^ 
a  draft  affordability  finding,  and  the  permittee  may  suggest  changes  and  provide  additional 
supporting  infonnation,  subject  to  subsection  6  of  this  sectioa  The  finding  shall  be  based  upon 
the  following  criteria: 

(1)  A  community's  financial  cq)ability  and  ability  to  raise  or  secure  necessary  fimding; 

(2)  Affordability  of  pollution  control  options  for  the  individuals  or  households  at  or  below 
the  median  household  income  level  of  the  community; 

(3)  An  evaluation  of  the  overall  costs  and  environmental  benefits  of  the  control 
technologies; 

(4)  Inclusion  of  ongoing  costs  of  operating  and  maintaining  the  existing  wastewater 
collection  and  treatment  system,  includii^  payments  on  outstanding  debts  for  wastewater 
collection  and  treatment  systems  when  calculating  projected  rates; 

(5)  An  inclusion  of  ways  to  reduce  economic  impacts  on  distressed  populations  in  the 
community,  including  but  not  limited  to  low-  and  fixed-income  populations.  TTiis  requirement 
includes  but  is  not  limited  to: 

(a)  Allowing  adequate  time  in  implementation  schedules  to  mitigate  potential  adverse 
impacts  on  distressed  populations  resulting  from  the  costs  of  the  improvements  and  taking  into 
consideration  local  community  economic  considerations;  and 

(b)  Allowing  for  reasonable  accommodations  for  regulated  entities  when  inflexible 
standards  and  fines  would  impose  a  disproportionate  financial  hardship  in  light  of  the 
environmental  benefits  to  be  gained; 

[(5)]  (6)  An  assessment  of  other  community  investments  and  operating  costs  relating  to 
environmentel  inprovements  and  public  healtfa  protection; 

[(6)1  (7)  An  assessment  of  factors  set  forth  in  the  United  States  Environmental  Protection 
Agency's  guidance,  including  but  not  United  to  the  "Combined  Sewer  Overflow  Guidance  for 
Financial  Capability  Assessment  and  Schedule  Development"  that  may  ease  the  cost  burdens  of 
inplementir^  wet  weather  control  plans,  including  but  not  limited  to  anall  system 
considerations,  the  attainability  of  water  quality  standards,  and  the  development  of  wet  weather 
standards;  and 

[(7)1  (8)  An  assessment  of  any  other  relevant  local  community  economic  condition. 

5.  Prescriptive  formulas  and  measures  used  in  determining  financial  capability,  affordability, 
and  thresholds  for  expenditure,  such  as  median  household  income,  should  not  be  considered  to 
be  the  only  indicator  of  a  communitys  ability  to  implement  confrol  technology  and  shaE  be 
viewed  in  the  context  of  other  economic  conditions  rather  than  as  a  threshold  to  be  achieved. 

6.  Reasonable  time  spent  pr^jaring  draft  affordability  findings,  allowing  permittees  to 
review  draft  affordability  findings  or  draft  pamits,  or  rsvising  draft  affordability  findings,  shall 
be  allowed  in  addition  to  the  departments  deadlines  for  making  permitting  decisions  pursuant 
to  section  644.051. 

7.  ff  the  department  of  natural  resources  fails  to  make  a  finding  of  affordability  where 
required  by  this  section,  then  the  resulting  permit  or  decision  shall  be  null,  void  and 
unenforceable. 

8.  The  department  of  natural  resources'  findings  under  this  section  may  be  qjpealed  to  the 
commission  pursuant  to  subsection  6  of  section  644.05 1 . 

9.  The  department  shall  file  an  annual  report  by  the  beginning  of  the  fiscal  year  with 
the  governor,  tiie  speater  of  the  house  of  rq)resmtatives,  the  presittent  pro  tempore  of  the 
senate,  and  the  chairs  of  the  committees  in  bodi  houses  havii^  primary  jurisdiction  over 
natural  resource  issues  showing  at  least  the  following  information  on  the  findii^  of 
affordability  completed  in  the  previous  calendar  year: 
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(1)  The  total  number  of  findings  of  aETordability  issued  by  flie  department,  (hose 
categorized  as  affordable,  those  categorized  as  not  meeting  the  definition  of  affordable, 
and  those  implemented  as  a  federal  mandate  regardless  of  affordability; 

(2)  The  averi^e  increase  in  sewer  rates  both  in  dollars  and  percmt^e  for  all 
findings  found  to  be  affordable; 

(3)  The  average  increase  in  sewer  rates  as  a  percentage  of  median  house  income  in 
the  communities  for  those  findings  determined  to  be  affordable  and  a  separate 
calculation  of  averse  increases  in  sewer  rates  for  those  foimd  not  to  meet  the  definition 
of  affordable; 

(4)  A  list  of  all  the  permit  holders  recdving  findings,  and  for  each  permittee  the 
followii^  data  taken  fi-om  flie  finding  of  affordability  shall  be  listed: 

(a)  Current  and  projected  monthly  residential  sewer  rates  in  dollars; 

(b)  Projected  monthly  residential  sewer  rates  as  a  percentage  of  median  house 
income; 

(c)  Percmt^e  of  households  at  or  below  die  state  poverty  rate. 

Approved  My  7, 2014 


SB  668  [SSSB668] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Requires  health  benefit  plans  to  establish  equal  out  of  pocket  costs  for  covered  oral  and 
intravenously  administered  chemotherapy  medications 

AN  ACT  to  amend  ch^ter  376,  RSMo,  by  adding  thereto  one  new  section  relating  to  oral 
chemolherapy  parity. 

SECnON 

A.  Bjacting  clause. 

376.1257.  Orally  administeted  anticancea-  medications,  plan  to  provide  coverage  no  less  fevraable  than  IV  or 
injected  medications — definiticms  —  requiremafls — effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A  Enacting  clause.  —  Chapter  376,  RSMo,  is  amended  by  adding  Ihereto 
one  new  section,  to  be  known  as  section  376.1257,  to  read  as  follows: 

376.1257.  Orally  administered  anticancer  medications,  plan  to  provide 

COVERAGE  no  LESS  FAVORABLE  THAN  IV  OR  INJECTED  MEDICATIONS  DEFENTTIONS  

REQUIREMENTS — EFFECTIVE  DATE. — 1.  As  uscd  in  this  scctiw  the  foUowii^  terms  shall 
mean: 

(1)  "Anticancer  medications",  medications  used  to  kill  or  slow  the  growth  of 
cancerous  cells; 

(2)  "Covered  person",  a  policyholder,  subscriber,  enrollee,  or  other  individual 
am)lled  in  or  insured  by  a  health  benefit  plan  for  healdi  insurance  cover^e; 

(3)  "Health  bmefit  plan",  shall  have  the  same  meaning  as  defined  in  section 
376.1350. 

2.  Any  health  benefit  plan  that  provides  coverage  and  benefits  for  cancer  treatment 
shall  provide  coverage  of  prescribed  oralty  administered  anticancer  medications  on  a  basis 
no  less  favorable  thmi  intravmousty  administered  or  injected  anticancer  medications. 
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3.  Coverage  of  orally  administered  anticancer  medication  shall  not  be  subject  to  any 
prior  authorization,  dollar  limit,  co-payment,  deductible,  or  other  out-of-pocket  expense 
that  does  not  apply  to  intravenously  administered  or  injected  anticancer  medication, 
regardless  of  fonniilation  or  bmefit  cat^ory  determination  by  the  company  administerii^ 
the  health  benefit  plan. 

4.  The  healdi  benefit  plan  shall  not  reclassify  or  increase  any  type  of  cost-sharii^  to 
the  covered  person  for  anticancer  medications  in  order  to  achieve  compliance  with  this 
section.  Any  change  in  health  insurance  cover^e,  which  otherwise  increases  an  out-of- 
pocket  expense  to  anticancer  medications,  shall  be  applied  to  the  majority  of  comparable 
medical  or  pharmaceutical  benefits  covered  by  the  health  benefit  plan. 

5.  Notwiflistanding  the  provisions  of  suteections  2, 3,  and  4  of  diis  section,  a  healtii 
benefit  plan  that  limits  the  total  amounts  paid  by  a  covered  person  through  all  cost- 
sharing  requirements  to  no  more  than  seventy-five  dollars  per  thirty-day  suppty  for  any 
orally  adn^nistered  anticancer  medication  shall  be  considered  in  compliance  with  this 
sectioa  On  January  1,  2016,  and  on  January  first  of  each  year  thereafter,  a  health 
benefit  plan  may  adjust  such  seventy-five  dollar  limit  The  adjustment  shall  not  exceed 
the  Consumer  Price  Index  for  All  Urban  Consumers  Midwest  Region  for  that  year.  For 
purposes  of  this  subsection  "cost-sharing  requirements"  shall  include  co-payments, 
coinsurance,  deductibles,  and  any  other  amounts  paid  by  the  covered  person  for  that 
prescriptioa 

6.  For  a  health  benefit  plan  that  meets  the  definition  of  "high  deductible  health  plan" 
as  defined  by  26  U.S.C.  223(c)(2),  the  provisions  of  subsection  5  of  this  section  shall  onfy 
appty  after  a  covered  person's  deductible  has  been  satisfied  for  the  year. 

7.  The  provisions  of  diis  section  shall  become  effective  January  1, 2015. 

Approved  March  19, 2014 


SB  672  [CCS#2  HCS  SCS  SB  672] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  businesses,  political  subdivisions,  fire  sprinklers, 
investmmts,  hair  braidii^  garnishments,  asphalt  shii^es,  and  Sunday  sales 

AN  ACT  to  repeal  sections  49.266,  56.067,  56.265,  56.363,  56.807,  56.816,  67.281,  67.320, 
79.130, 94.270, 182.802, 192.310, 304.190, 321.322, 339.507, 348.407,408.040,488.305, 
525.040,  525.070,  525.080,  525.230,  and  525.310,  RSMo,  and  to  enact  in  Ueu  thereof 
thirty-three  new  sections  relating  to  political  subdivisions,  with  an  existingpenaltyprovision, 
and  an  eifective  date  for  certain  sections. 

SECTION 

A   Enacting  clause. 

49.266.  County  commission  by  orders  or  ordinance  may  r^ulate  use  of  county  property,  traffic,  and  parking — 
bum  bans. 

56.067.  Prosecuting  attom^  must  devote  full  time  to  office  or  special  prosecutions  (certain  counties). 
56265.  Corrpensation  of  prosecuting  attomQ«  —  training  program,  attendance  required,  when,  expenses, 

compensation  —  definition,  prosecuting  attomey  to  include  circuit  attomey  (noncharter  counties). 
56.363.   Full-time  prosecutor,  ballot  —  effective  date  —  continuing  education  requirement,  duty  to  provide  to 

peace  officers  —  may  qualify  for  retirement  benefits,  when — election  in  Cedar  County. 
56.807.  Local  payKcnts,  amounts — prosecuting  attorneys  and  circuit  attorneys' retirement  system  fimd  created 

—  donatioas  may  be  accepted. 
56.816.  Normal  annuity,  computation  of — reserve  account  established,  puiposc. 
57.095.   Service  of  process,  immunity  from  liability  for  sheriffs  and  law  enfbrceinent  officers,  whea 
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67.281.  InstalMmof fire sprirMers tobeoifaiedtopiirchasff bybuHto  — purchasamay 

decline — expiration  date. 

67.320.  County  orders,  violations  may  be  brought  in  circuit  court,  when  —  county  municipal  court  to  be 

approved,  appointment  of  judges,  procedures  (Jefferson  and  Franklin  counties). 
79. 1 30.   Ordinances  —  procedure  to  enact  —  inapplicable,  when. 
79. 135.   Proposed  ordinance  by  petition,  procedure  (City  of  Savannah). 

94.270.   Power  to  license,  tax  and  regulate  certain  businesses  and  occupations  —  prohibition  on  local  license  fees 

in  excess  of  certain  ancunts  in  certain  cities  (Edmundson,  Woodson  Terrace)  —  license  fee  on  hotels 

or  motels  (St  Peters)  —  increase  or  decrease  of  tax,  wtea 
105. 1415.   Volunteer  not  considered  employee,  when 
135.980.  No  restriction  by  ballot  permitted  for  certain  businesses  with  NAIC  code  —  expiration  date. 
1 82.802.  Public  libraries,  sales  tax  authorized — ballot  language — definitions  (Butler,  Ripley,  Wayne,  Stoddard, 

New  IVbdrid,  Dunklin,  Poniscot,  and  Saline  counties) 
190.088.  Detachmait  flrni  ambulance  district,  procedure  (City  of  Riverside) — inapplicable  to  St  Louis  County. 
192.310.  City  of  St  diaries  and  cities  of 75,000  or  ova  excepted  fixm  sections  192.260  to  192.320. 
249.424.  Lateral  servff  line  repair,  annual  fee  authorized — submitted  to  voters,  ballot  language — fee  may  be 

added  to  general  tax  levy  bills. 
262.960.  Citatim  of  law  —  program  created,  purpose  —  agencies  to  inake  staff  available  —  duties  of 

department 

262.962.   Definitions  —  task  force  created,  mission,  duties,  report  —  eqairation  date. 

304.190.  Height  and  weight  regulations  (cities  of 75,000  or  more) — canmHicial  zme  defined. 

321 .322.  Cities  with  population  of 2,500  to  65,000  with  fire  department,  annexing  property  in  a  fire  protectim 

district — rights  and  duties,  procedure  —  exception 
339.507.  Real  estate  appraisers  commission  and  chairperson,  appointmait — tams  —  vacancies,  meetings  — 

quorum — per  diem — expenses  —  annual  report. 
339.53 1 .   Complaint  procedure  —  effective  date. 

348.407.   Development  and  unplementation  of  grants  and  loans  —  fee  authority's  powers  —  assistance  to 
businesses  —  rules. 

407.1610.   Speculative  accumulation  of  asphalt  shingles  prohibited  (St  Louis  City). 
408.040.  Intaiest  cm  judgrnents,  how  regulated — prejudgment  interest  allowed  when,  procedure. 
488.305.  Court  costs — circuit  clerk,  dities — surcharge  for  garmshment  cases  (statutory  liens). 
525.040.  Effect  of  notice  of  g3mishment — priority  based  on  date  of  service. 
525.070.  Garnishee  may  discharge  himself,  how. 

525.080.  Garnishee  to  deliver  prcpaty,  or  pay  ddsts,  or  may  give  bcmd  thoefcr. 
525.230.  Garnishee  is  a  financial  institution,  cme-time  deduction  permitted,  wten — procedure. 
525.310.  Compensation  ofstate  and  iramdpdanployees  subject  to  gsrnidirnmt,  procedure. 
B.  Delayed  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enactevg  clause.  —  Sections  49.266,  56.067,  56.265,  56.363,  56.807, 
56.816,  67.281,  67.320,  79.130,  94.270,  182.802,  192.310,  304.190,  321.322,  339.507, 
348.407,  408.040,  488.305,  525.040,  525.070,  525.080,  525.230,  and  525.310,  RSMo,  are 
repealed  and  fliirty-lhree  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  49.266, 
56.067,  56.265,  56.363,  56.807,  56.816,  57.095,  67.281,  67.320,  79.130,  79.135,  94.270, 
105.1415, 135.980, 182.802, 190.088, 192.310,249.424,262.960,262.962,304.190,321.322, 
339.507, 339.531, 348.407, 407.1610,408.040, 488.305, 525.040, 525.070, 525.080, 525.230, 
and  525.3 10,  to  read  as  follows: 

49.266.  County  commission  by  orders  or  ordinance  may  regulate  use  of 

COUNTY  PROPERTY,  TRAFFIC,  AND  PARKING  BURN  BANS.  1 .  The  COUnty  COmmission 

in  all  noncharter  counties  [of  the  first,  second  or  fourth  classification]  may  by  order  or 
ordinance  promulgate  reasonable  regulations  concerning  the  use  of  county  property,  the  hours, 
conditions,  methods  and  manner  of  such  use  and  the  regulation  of  pedestrian  and  veWculartraflSc 
and  parking  thereon. 

2.  Violation  of  any  regulation  so  adopted  under  subsection  1  of  this  section  is  an 
infractioa 

3.  Upon  a  deternaination  by  the  state  fire  rnaishal  that  a  bum  ban  Older  is  appropriate  for 
a  county  because: 

(1)  An  actual  or  impending  occurrence  of  a  natural  disaster  of  major  proportions  within  the 
county  jeopardizes  the  safety  and  welfare  of  the  inhabitants  of  such  county;  and 
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(2)  The  U.S.  Drought  Manitor  has  designated  Ihe  county  as  an  area  of  severe,  extreme,  or 
exceptional  drought,  the  county  commission  may  adopt  an  order  or  ordinance  issuing  a  bum  ban, 
which  may  carry  a  penalty  of  up  to  a  class  A  misdemeanor.  State  agencies  responsible  for  fire 
management  or  suppression  activities  and  persons  conducting  agricultural  burning  using  best 
management  practices  shall  not  be  subject  to  the  provisions  of  this  subsecdoa  The  ability  of  an 
individual,  organization,  or  corporation  to  sell  fireworks  shall  not  be  affected  by  the  issuance  of 
a  bum  ban.  The  county  bum  ban  may  prohibit  the  explosion  or  ignition  of  any  missile  or 
skyrocket  as  the  terms  "missile"  and  "skyrocket"  are  defined  by  the  2012  edition  ofthe  American 
Fireworks  Standards  Laboratory,  but  shall  not  ban  the  explosion  or  ignition  of  any  other 
consumer  fireworks  as  the  term  "consumer  fireworks"  is  defmed  under  section  320.106. 

4.  The  regulations  so  adopted  shall  be  codified,  printed  and  made  available  for  public  use 
and  adequate  signs  concerning  anoking,  trafiSc  and  parking  regulations  shall  be  po^ed. 

56.067.  Prosecuting  attorney  must  devote  full  time  to  office  or  specl4l 
PROSECUTIONS  (CERTAIN  COUNTIES).  —  In  countics  of  the  first  classification  not  having  a 
charter  form  of  govemment[,]  and  oflier  counties  in  which  [have  passed  the  proposition 
authorized  by  section  56.363]  the  prosecuting  attorney  is  a  full-time  position,  the  prosecuting 
attorney,  except  in  the  performance  of  special  prosecutions  or  otherwise  representing  the  state 
or  its  political  subdivisions,  shall  devote  fidl  time  to  his  office,  and  shall  not  engage  in  the 
practice  of  law. 

56.265.  Compensation  of  prosecuting  attorneys  —  training  program, 
attendance  required,  when,  expenses,  compensation  definition,  prosecuting 

ATTORNEY  TO  INCLUDE  CIRCUIT  ATTORNEY  (NONCHARTER  COUNTIES).  1.  The  COUUty 

prosecuting  attorney  in  any  county,  other  than  in  a  chartered  county,  shall  receive  an  aimual 
salary  computed  using  the  follovvdng  schedule,  when  applicable.  The  assessed  valuation  fector 
shall  be  the  amount  thereof  as  diown  for  the  year  immediately  preceding  the  year  for  which  the 
computation  is  done. 

(1)  For  a  M-time  prosecutor  the  prosecutor  shall  receive  compensation  equal  to  the 
compensation  of  an  associate  circuit  judge; 

(2)  For  a  part-time  prosecutor: 

Assessed  Valuation  Amount 


2.  Two  thousand  dollars  of  the  salary  authorized  in  this  section  shall  be  payable  to  the 
prosecuting  attorney  only  if  the  prosecuting  attomey  has  conpleted  at  least  twerity  hours  of 
classroom  instruction  each  calendar  year  relating  to  tfie  operations  of  flie  prosecuting  attorney's 
oflSce  when  approved  by  a  professional  association  of  the  county  prosecuting  attorneys  of 
Missouri  unless  exempted  from  the  training  by  the  professional  associatioa  The  professional 
association  approving  the  program  shall  provide  a  certificate  of  completion  to  each  prosecuting 
attorn^  vAk>  conpletes  the  training  program  and  shall  send  a  list  of  certified  prosecuting 
attorneys  to  the  tieasurcr  of  each  county.  Expenses  incurred  for  attending  the  trairiing  session 
may  be  reimbursed  to  the  county  prosecuting  attomey  in  the  same  manner  as  other  expenses  as 
may  be  appropriated  for  that  purpose. 


$     18,000,000  to  40,999,999 
41,000,000  to  53,999,999 
54,000,000  to  65,999,999 
66,000,000  to  85,999,999 
86,000,000  to  99,999,999 
100,000,000  to  130,999,999 
131,000,000  to  159,999,999 
160,000,000  to  189,999,999 
190,000,000  to  249,999,999 
250,000,000  to  299,999,999 
300,000,000  or  more 


$37,000 
38,000 
39,000 
41,000 
43,000 
45,000 
47,000 
49,000 
51,000 
53,000 
55,000 
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3.  As  used  in  this  section,  Ihe  term  "prosecuting  attorney"  includes  the  circuit  attorney  of 
any  city  not  within  a  county. 

4.  Hie  prosecuting  attorney  of  any  county  wtiicti  becomes  a  county  of  the  first 
classification  during  a  four-year  term  of  oflBce  or  a  county  which  passed  the  proposition 
authorized  by  subsection  1  of  section  56.363  shall  not  be  required  to  devote  fiill  time  to  such 
office  pursuant  to  section  56.067  until  the  beginning  of  the  prosecuting  attorney's  next  term  of 
office  or  until  the  proposition  otherwise  becomes  effective. 

5.  The  provisions  of  section  56.066  shall  not  apply  to  M-time  prosecutors  who  are 
compensated  pursuant  to  subdivision  (1)  of  subsection  1  of  this  section 

56.363.  Full-time  prosecutor,  ballot  —  effective  date  —  continuing 
education  requirement,  duty  to  provide  to  peace  officers  may  qualify  for 

RETIREMENT  BENEFITS,  WHEN          ELECTION  IN  CeDAR  CoUNTY.           1.     The  COUnty 

commission  of  any  county  may  on  its  own  motion  and  shall  upon  the  petition  of  ten  percent  of 
the  total  number  of  people  who  voted  in  the  previous  general  election  in  the  county  submit  to  the 
voters  at  a  general  or  special  election  the  proposition  of  making  the  county  prosecutor  a  fiil-time 
position.  The  commission  shall  cause  notice  of  the  election  to  be  published  in  a  newspaper 
published  within  the  county,  or  if  no  newspaper  is  published  within  the  county,  in  a  newspaper 
published  in  an  adjoining  county,  for  three  weeks  consecutively,  the  last  insertion  of  vvhich  shall 
be  at  least  ten  days  and  not  more  than  thirty  days  before  the  day  of  the  election,  and  by  posting 
printed  notices  thereof  at  three  of  the  most  public  places  in  each  township  in  the  county.  The 
proposition  shall  be  put  before  the  voters  substantially  in  the  following  form: 

Shall  the  office  of  prosecuting  attorney  be  made  a  M-time  position  in  County? 

□  YES  DNO 

If  a  majority  of  the  voteis  voting  on  the  proposition  vote  in  lavor  of  making  the  county 
prosecutor  a  M-time  position,  it  ^lall  become  effective  upon  the  date  that  the  prosecutor  who 
is  elected  at  the  next  election  subsequent  to  the  passage  of  such  proposal  is  sworn  into  office. 

2.  The  provisions  of  subsection  1  of  this  section  notwithstanding,  in  any  county  where  the 
proposition  of  making  the  county  prosecutor  a  full-time  position  was  submitted  to  the  voters  at 
a  general  election  in  1998  and  where  a  majority  of  the  voters  voting  on  the  proposition  voted  in 
fo/or  of niaking  the  countyprosecutoraM-tinie  position,  the  proposition  shall  becorne  effective 
on  May  1 , 1 999.  Any  prosecuting  attomey  whose  position  becomes  Ml  time  on  May  1 , 1 999, 
under  tiie  provisions  of  this  subsection  shall  have  the  additional  duty  of  providing  not  less  than 
three  hours  of  continuing  education  to  peace  officers  in  the  county  saved  by  the  prosecuting 
attomey  in  each  year  of  3ie  term  beginning  January  1, 1999. 

3.  In  counties  that,  prior  to  August  28, 2001,  have  elected  pursuant  to  fliis  section  to  make 
the  position  of  prosecuting  attomey  a  fiJl-time  position,  the  county  commission  may  at  any  time 
elect  to  have  that  position  also  quatify  for  the  retirement  benefit  available  for  a  M-time 
prosecutor  of  a  county  of  the  first  classificatioa  Such  election  shall  be  made  by  a  majority  vote 
of  the  county  commission  and  once  made  shall  be  irrevocable,  unless  tiie  voters  of  the  county 
elect  to  change  the  position  of  prosecuting  attomey  back  to  a  part-time  position  under 
subsection  4  of  this  section.  When  such  an  election  is  made,  the  results  shall  be  transmitted  to 
the  Missouri  prosecuting  attomeys  and  circuit  attomeys'  retirement  system  fund,  and  the  election 
shall  be  effective  on  the  first  day  of  Januaty  following  such  electioa  Such  election  shall  also 
obligate  the  county  to  pay  into  the  Missouri  prosecuting  attomeys  and  circuit  attorneys'  system 
retirement  fimdthe  same  retirement  contributions  for  M-time  prosecutors  as  are  paid  by  counties 
of  the  first  classification 

4.  In  any  county  of  the  third  classification  without  a  township  form  of  government 
and  wifli  more  dian  twelve  thousand  but  fewer  than  fourteen  thousand  inhabitants  and 
with  a  city  of  the  fourth  classification  with  more  tiian  one  thousand  seven  hundred  but 
fewer  than  one  thousand  nine  himdred  inhabitants  as  the  county  seat  that  has  elected  to 
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make  die  county  prosecutor  a  fidl-time  position  under  tiiis  section  after  the  effective  date 
of  this  act,  the  county  commission  may  on  its  own  motion  and  shall  upon  the  petition  of 
ten  percent  of  the  total  nimiber  of  people  who  voted  in  the  previous  general  election  in  the 
county  submit  to  die  voters  at  a  general  or  special  election  the  proposition  of  chai^^ig  the 
fiill-time  prosecutor  position  to  a  part-time  position.  The  commission  shall  cause  notice 
of  the  election  to  be  published  in  a  newspaper  published  within  flie  county,  or  if  no 
newspaper  is  published  within  the  county,  in  a  newspaper  published  in  an  adjoining 
coimty,  for  three  weeks  consecutivety,  the  last  insertion  of  which  shall  be  at  least  ten  days 
and  not  more  than  thirty  days  before  the  day  of  the  election,  and  by  posting  printed 
notices  thereof  at  three  of  the  most  public  places  in  each  township  in  the  county.  The 
proposition  shall  be  put  before  the  voters  substantially  in  the  following  form: 

Shan  the  office  of  prosecuting  attorney  be  made  a  part-time  position  in  

County? 

□  YES  □  NO 

ff  a  majority  of  the  voters  vote  in  favor  of  making  the  county  prosecutor  a  part-time 
position,  it  shall  become  effective  upon  tiie  date  tiiat  the  prosecutor  who  is  elected  at  die 
next  election  subsequent  to  the  passage  of  such  proposal  is  sworn  into  ofiBce. 

5.  hi  any  county  that  has  elected  to  make  the  full-time  position  of  county  prosecutor 
a  part-time  position  under  subsection  4  of  this  section,  the  county's  retirement  contribution 
to  the  retirement  system  and  the  retirement  benefit  earned  by  the  member  shall 
prospectivety  be  diat  of  a  part-time  prosecutor  as  established  in  diis  chapter.  Any 
retirement  contribution  made  and  retirement  benefit  earned  prior  to  the  effective  date  of 
the  voter  approved  proposition  imder  subsection  4  of  this  section  shall  be  maintained  by 
die  retirement  system  and  used  to  calculate  the  retirement  benefit  for  such  prior  fiill-time 
position  service.  Under  no  circumstances  shall  a  member  in  a  part-time  prosecutor 
position  earn  fiill-time  position  retiremmt  benefit  service  accruals  for  time  periods  after 
the  effective  date  of  the  proposition  chai^^ig  the  county  prosecutor  back  to  a  part-time 
position. 

56.807.  Local  payments,  amounts  —  prosecuting  attorneys  and  circuit 

attorneys'  retirement  system  fund  created  DONATIONS  MAY  BE  ACCEPTED.  

1.  Beginning  August  28,  1989,  and  continuing  monthly  thereafter  until  August  27, 2003,  the 
fimds  for  prosecuting  attorneys  and  circuit  attorneys  provided  for  in  subsection  2  of  this  section 
shall  be  paid  from  county  or  dty  fimds. 

2.  Beginning  August  28, 1989,  and  continuing  monthly  thereafter  until  August  27, 2003, 
each  county  treasurer  shall  pay  to  the  system  the  following  amounts  to  be  drawn  fix)m  the  general 
revenues  of  the  county: 

(1)  For  counties  of  the  third  and  fourth  classification  except  as  provided  in  subdivision  (3) 
of  this  subsection,  three  hundred  seventy-five  dollars; 

(2)  For  counties  of  the  second  classification,  five  hundred  forty-one  dollars  and  sixty-seven 
cents; 

(3)  For  counties  of  the  first  classification,  and,  except  as  otherwise  provided  under 
section  56363,  counties  which  pursuant  to  section  56.363  elect  to  make  the  position  of 
prosecuting  attorn^  a  M-time  position  after  August 28, 2001,  orwhose  county  commissionhas 

elected  a  ftJl-time  retirement  benefit  pursuant  to  subsection  3  of  section  56.363,  and  the  dty  of 
St  Louis,  one  thousand  two  hundred  ninety-one  dollars  and  sixty-seven  cents. 

3.  Beginning  August  28, 1989,  and  contiiuiiiig  until  August  27, 2003,  the  county  treasurer 
shall  at  least  monthly  transmit  the  sums  specified  in  subsection  2  of  this  section  to  the  Missouri 
oflBce  of  prosecution  services  for  deposit  to  the  credit  of  the '  "Missouri  Prosecuting  Attorneys  and 
Circuit  Attorneys'  Retirement  System  Fund",  which  is  hereby  created  All  moneys  held  by  the 
state  treasurer  on  behalf  of the  system  shall  be  paid  to  the  system  within  ninety  days  after  August 
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28, 1993.  Mmeys  in  Ihe  Missouri  prosecuting  attorneys  and  circdt  attorneys' 

fijnd  shall  be  used  only  for  Ihe  purposes  provided  in  sections  56.800  to  56.840  and  for  no  other 

purpose. 

4.  Beginning  August  28,  2003,  the  funds  for  prosecuting  attorneys  and  cincuit  attorneys 
provided  for  in  this  section  shall  be  paid  ik)m  county  or  city  fiinds  and  the  surcharge  established 
in  this  section  and  collected  as  provided  by  this  section  and  sections  488.010  to  488.020. 

5.  Beginning  August  28, 2003,  each  county  treasurer  shall  pay  to  flie  system  the  following 
amounts  to  be  drawn  fix)m  the  general  revenues  of  the  county: 

(1)  For  counties  of  the  third  and  fourth  classification  except  as  provided  in  subdivision  (3) 
of  this  subsection,  one  hundred  eighty-seven  dollars; 

(2)  For  counties  of  the  second  classification,  two  hundred  seventy-one  dollars; 

(3)  For  counties  of  the  first  classification,  counties  which  pursuant  to  section  56.363  elect 
to  make  the  position  of prosecuting  attorney  a  M-time  position  after  August  28, 200 1 ,  or  whose 
county  commission  has  elected  a  fiill-time  retirement  benefit  pursuant  to  subsection  3  of  section 
56.363,  and  the  city  of  St.  Louis,  six  hundred  forty-six  doEars. 

6.  Beginning  August 28, 2003,  the  county  treasurer  shall  at  least  monthly  transmit  the  sums 
specified  in  subsection  5  of  this  section  to  the  Missouri  office  of  prosecution  services  for  deposit 
to  the  credit  of  the  Missouri  prosecuting  attorn^  and  circuit  attom^'  retirement  system  fiind. 
Moneys  in  the  Missouri  prosecuting  attomeys  and  circuit  attorneys'  retirement  system  fimd  shall 
be  used  only  for  the  purposes  provided  in  sections  56.800  to  56.840,  and  for  no  other  purpose. 

7.  Beginning  August  28,  2003,  the  following  surcharge  for  prosecuting  attomeys  and 
circuit  attomeys  shall  be  coUecled  and  paid  as  follows: 

(1)  There  shall  be  assessed  and  collected  a  surcharge  of  four  dollars  in  all  criminal  cases 
filed  in  the  courts  of  this  state  including  violation  of  any  county  ordinance  or  any  violation  of 
criminal  or  traffic  laws  of  this  state,  including  infractions,  but  no  such  surcharge  shall  be 
assessed  when  the  costs  are  waived  or  are  to  be  paid  by  the  state,  county,  or  municipality  or 
when  a  criminal  proceeding  or  the  defendant  has  been  dismissed  by  the  court  or  against  any 
person  who  has  pled  guilty  and  paid  their  fine  pursuant  to  subsection  4  of  section  476.385.  For 
purposes  of  this  section,  the  term  "county  ordinance"  shall  include  any  ordinance  of  the  city  of 
St  Louis; 

(2)  The  clerk  responsible  for  collecting  court  costs  in  criminal  cases  shall  collect  and 
disburse  such  amounts  as  provided  by  sections  488.010  to  488.026.  Such  fimds  shall  be 
payable  to  the  prosecuting  attomeys  and  circuit  attorneys'  retirement  fund.  Moneys  credited  to 
the  prosecuting  attomeys  and  circuit  attorneys'  retirement  fimd  shall  be  used  only  for  the 
purposes  provided  for  in  sections  56.800  to  56.840  and  f(x  no  other  purpose. 

8.  The  board  may  accept  gifts,  donations,  grants  and  bequests  fiiom  private  or  public 
sources  to  the  Missouri  prosecuting  attomeys  and  circuit  attorneys'  retirement  system  fimd. 

9.  No  state  moneys  shall  be  used  to  fimd  section  56.700  and  sections  56.800  to  56.840 
unless  provided  for  by  law. 

56.816.  Normal  annuity,  computation  of — reserve  account  established, 
PURPOSE.  —  1 .  The  normal  annuity  of  a  retired  merrber  who  served  as  prosecuting  attorney  of^ 
a  county  of  the  third  or  fourth  class  shall,  except  as  provided  in  subsection  3  of  this  section,  be 
equal  to: 

(1)  Any  niernber  who  has  served  twelve  or  rnore  years  as  a  prosecuting  attomey  and  who 
meets  the  conditions  of retirement  at  or  after  the  member's  normal  retirement  age  shafl  be  entitled 
to  a  normal  annuity  in  a  monthly  amount  equal  to  one  hundred  five  dollars  multiplied  by  the 
number  of  twotycar  periods  and  partial  two-year  periods  served  as  a  prosecuting  attomey; 

(2)  Anyniernberwhohasservedtvrentyornioreyearsasaprosecutiiigattom^andvvho 
meets  the  conditions  of  retirement  at  or  aflerthe  member's  normal  retirement  age  shall  be  entifled 
to  a  normal  annuity  in  a  monthly  amount  equal  to  one  hundred  thirty  dollars  multiplied  by  the 
number  of  two-year  periods  and  partial  two-year  periods  as  a  prosecuting  attomey. 
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2.  Tlie  normal  ammlyofa  retired  meri±)erviiio  served  as 

second  class  county  or  as  circuit  attorney  of  a  dty  not  wilhin  a  county  shall  be  equal  to  fifty 
percent  of  the  final  average  compensatioa 

3.  Except  as  otherwise  provided  under  section  56363,  the  normal  annuity  of  a  retired 
memberwho  served  as  aprosecuting  attorney  of  a  county  wliich  after  August  28, 2001,  elected 
to  make  the  position  of  prosecuting  attomey  iuU  time  pursuant  to  section  56.363  shall  be  equal 
to  fifty  percent  of  the  final  average  compensatioa 

4.  The  actuarial  present  value  of  a  retired  men±)er's  benefits  shall  be  placed  in  a  reserve 
account  designated  as  a  "Retired  lives  Reserve".  The  value  of  the  retired  lives  reserve  shall  be 
increased  by  the  actuarial  present  value  of  retiring  members'  benefits,  and  by  the  interest  earning 
of  the  total  fimd  on  a  pro  rata  basis  and  it  shall  be  decreased  by  payments  to  retired  members  and 
their  survivors.  Each  year  the  actuary  shall  compare  the  actuarial  present  value  of  retired 
members'  benefits  with  the  retired  lives  reserve.  If  the  value  of  the  retired  lives  reserve  plus  one 
yeafs  interest  at  the  assumed  rate  of  interest  exceeds  the  actuarial  present  value  of  retired  lives, 
then  distribution  of  this  excess  may  be  made  equally  to  all  retirad  members,  or  their  eligible 
survivors.  The  distribution  may  be  in  a  single  sum  or  in  monthly  payments  at  the  discretion  of 
the  board  on  the  advice  of  the  actuary. 

57.095.  Service  of  process,  emmunity  from  liability  for  sheriffs  ajnd  law 
ENFORCEMENT  OFFICERS,  WHEN.  —  Notwithstanding  the  provisions  of  section  537.600  to 
the  contrary,  sheriffs  or  any  other  law  enforcement  officers  shall  have  immunity  from  any 
liability,  civil  or  criminal,  while  conducting  service  of  process  at  the  direction  of  any  court 
to  the  extent  that  the  officers'  actions  do  not  violate  clearty  established  statutory  or 
constitutional  rights  of  which  a  reasonable  person  would  have  known. 

67281.  Installation  of  fire  sprinklers  to  be  offered  to  purchaser  by 
builder  of  certain  dwellings  purchaser  may  decline  expiration  date.  

1 .  A  builder  of  one-  or  two-family  dwellings  or  townhouses  shall  offer  to  any  purchaser  on  or 
before  the  time  of  entering  into  the  purchase  contract  the  option,  at  the  purchaser's  cost,  to  instaE 
or  equip  tire  sprinklers  in  the  dwelling  or  townhouse.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  no  purchaser  of  such  a  one-  or  two-family  dwelling  or  townhouse  shall  be 
denied  the  right  to  choose  or  decline  to  install  a  fire  sprinkler  system  in  such  dwelling  or 
townhouse  being  purchased  by  any  code,  ordinance,  rule,  regulation,  order,  or  resolution  by  any 
county  or  other  political  subdivision  Any  county  or  other  political  subdivision  shall  provide  in 
any  such  code,  ordinance,  mle,  regulation,  oixler,  or  resolution  the  mandatory  option  for 
purchasers  to  have  the  right  to  choose  and  the  requirement  that  builders  ofler  to  purchasers  the 
option  to  purchase  fire  sprinklers  in  coimection  with  the  purchase  of  any  one-  or  two-femily 
(hvellingortownhouse.  The  provisionsofthis  section  shall  expirconDecember31,  [2019]  2024. 

2.  Any  governing  body  of  any  political  subdivision  that  adopts  the  2009  International 
Residential  Code  for  One-  and  Two-Family  Dwellings  or  a  subsequent  edition  of  such  code 
without  mandated  automatic  fire  sprinkler  systems  in  Section  R3 13  of  such  code  shaE  retain  the 
language  in  section  R3 17  of  the  2006  International  Residential  Code  for  two-family  dwellings 
(R3I7.1)  and  townhouses  (R3I7.2). 

67320.  County  orders,  violations  maybe  brought  in  circutt  court,  when — 
county  municipal  court  to  be  approved,  appointment  of  judges,  procedures 
(Jefferson  AND  Franklin  counties). —  1.  Any  county  [ofthe  first  classification  withmore 
than  one  hundred  ninety-eight  thousand  but  less  than  one  hundred  ninety-nine  thousand  two 
hundred]  with  a  charter  form  of  govemmmt  and  with  more  than  two  hundred  thousand 
but  fewer  than  fliree  hundred  fifty  tiiousand  inhabitants  or  any  county  of  the  first 
classification  with  more  than  one  huncked  one  thousand  but  fewer  than  one  hundred  fifteen 
thousand  inhabitants  may  prosecute  and  punish  violations  of  its  county  orders  in  the  cireuit  court 
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of  such  counties  in  liie  manner  and  to  the  extent  herein  provided  or  in  a  county  municipal  court 
if  creation  of  a  county  municipal  court  is  ^proved  by  order  of  the  county  commissioa  The 
county  may  adopt  orders  with  penal  provisions  consistent  with  state  law,  but  only  in  the  areas 
of  traffic  violations,  solid  waste  management,  county  building  codes,  on-site  sewer  treatment, 
zoning  orders,  and  animal  control.  Any  county  municipal  court  established  pursuant  to  the 
provisions  of  this  section  shall  have  jurisdiction  over  violations  of  that  countys  orders  and  the 
ordinances  of  municipalities  with  which  the  county  has  a  contract  to  prosecute  and  punish 
violations  of  municipal  ordinances  of  the  municipality. 

2.  Except  as  provided  in  subsection  5  of  tins  section  in  any  county  which  has  elected  to 
establish  a  county  municipal  court  pursuant  to  this  section,  the  judges  for  such  court  shall  be 
appointed  by  the  county  commission  of  such  county,  subject  to  confirmation  by  the  legislative 
body  of  such  county  in  the  same  manner  as  confirmation  for  other  county  appointed  officers. 
The  number  of  judges  appointed,  and  qualifications  for  their  appointment,  sM  be  established 
by  order  of  the  commissioa 

3.  The  practice  and  procedure  of  each  prosecution  shall  be  conducted  in  compliance  with 
all  of  the  terms  and  provisions  of  sections  66.010  to  66.140,  except  as  provided  for  in  this 
sectioa 

4.  Any  use  of  the  term  ordinance  in  sections  66.010  to  66. 140  shall  be  synonymous  with 
the  term  order  for  purposes  of  this  sectioa 

5.  In  any  county  of  the  iirst  classification  with  more  than  one  hundred  one  thousand  but 
fewer  than  one  hundred  fifteen  thousand  inhabitants,  the  tirst  judges  shaE  be  appointed  by  the 
county  commission  for  a  term  of  four  years,  and  thereafter  the  judges  shall  be  elected  for  a  term 
of  four  years.  The  number  of  judges  appointed,  and  qualifications  for  their  appointment,  shall 
be  established  by  order  of  the  commissioa 

79.130.  Ordinances — procedure  to  enact — inapplicable,  when.  —  1.  The 
style  of  the  ordinances  of  the  city  shall  be:  "Be  it  ordained  by  the  board  of  aldermen  of  the  city 

of  ,  as  follows:"  No  ordinance  shall  be  passed  except  by  biU,  and  no  biU  shall  become  an 

ordinance  unless  on  its  final  passage  a  majority  of  the  members  elected  to  the  board  of  aldermen 
shall  vote  for  it,  and  the  ayes  and  nays  be  entered  on  the  journal.  Evcty  proposed  ordinance  shall 
be  introduced  to  the  board  of  aldermen  in  writing  and  shall  be  read  by  titie  or  in  fiill  two  times 
prior  to  passage,  both  readings  may  occur  at  a  single  meeting  of  the  board  of  aldermen.  If  the 
proposed  ordinance  is  read  by  title  only,  copies  of  the  proposed  ordinance  shall  be  made 
available  for  public  inspection  prior  to  the  time  the  biU  is  under  consideration  by  the  board  of 
aldermea  No  biU  shall  become  an  ordinance  until  it  shall  have  been  signed  by  the  mayor  or 
persm  exercising  the  duties  of  the  mayor's  office,  or  shall  have  been  passed  over  the  mayor's 
veto,  as  herein  provided 

2.  The  provisions  of  fliis  section  shall  not  appfy  to  ordinances  proposed  or  passed 
under  section  79.135. 

79.135.  Proposed  ordinance  by  petition,  procedure  (Qty  of  Savannah).  —  1. 
In  any  city  of  the  fointh  classification  with  more  than  five  thousand  but  fewer  than  six 
thousand  inhabitants  and  located  in  any  coiuity  of  the  third  classification  without  a 
township  form  of  government  and  with  more  than  sixteen  thousand  but  fewer  than 
dghteen  fliousand  inhabitants,  a  proposed  ordinance  may  be  submitted  to  die  board  of 
aldermen  by  petition  s^ed  by  at  least  ten  percent  of  the  registered  voters  voting  for 
mayor  at  the  last  miuiicipal  election.  The  petition  shall  contain,  in  addition  to  the 
requisite  niunber  of  valid  signatures,  the  full  text  of  the  ordinance  sought  to  be  passed  and 
a  request  that  the  ordinance  be  submitted  to  a  vote  of  the  people  §  not  pasised  by  the 
board  of  aldmnm. 

2.  The  signatures  to  the  petition  need  not  all  be  appended  to  one  paper,  but  each 
signer  shall  add  to  his  or  her  signature  his  or  her  place  of  residence,  giving  the  street  and 
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number.  One  of  die  signers  of  each  such  paper  shall  make  oath  before  an  ofBcer 
competent  to  administer  oaths  that  the  statements  therein  made  are  true  as  he  or  she 
believes  and  that  each  signature  to  the  paper  appended  is  the  genuine  signature  of  the 
person  whose  name  it  purports  to  be. 

3.  Within  ten  days  f  rom  the  date  of  fOing  such  petition,  the  city  clerk  shall  examine 
and  ascertain  whether  die  petition  is  signed  by  the  requisite  nunjber  of  voters,  and,  if 
necessary,  the  board  of  aldermen  shall  allow  the  clerk  extra  help  for  such  purpose.  The 
clerk  shall  attach  a  certificate  of  examination  to  the  petition.  Kby  the  clerk's  certificate 
the  petition  is  shown  to  be  insufficient,  the  petition  may  be  amended  within  ten  days  from 
the  date  of  the  issuance  of  the  clerk's  certificate.  The  clerk  shall,  within  ten  days  after  such 
amendment,  make  like  examination  of  die  amended  petition,  ff  the  second  certificate 
shows  the  petition  to  be  insufficient,  the  petition  shall  be  returned  to  the  person  filing  it, 
without  prejudice  to  the  filing  of  a  new  petition  to  the  same  efiect.  K  the  petition  is 
deemed  to  be  sufficient,  the  cleik  shall  submit  it  to  the  board  of  aldermen  widiout  delay. 

4.  Upon  recdpt  of  the  petition  and  certificate  fi'om  the  clerk,  the  board  of  aldermen 
shall  either: 

(1)  Pass  said  ordinance  without  alteration  within  twmty  days  after  attachment  of  the 
clerk's  certificate  to  the  accompanying  petition;  or 

(2)  Submit  the  question  widiout  alteration  to  the  voters  at  the  next  municipal 
election,  or,  if  the  petition  has  been  signed  by  twenty-five  percent  or  more  of  the 
registered  voters  voting  for  mayor  at  the  last  municipal  election,  the  board  of  aldermen 
shall  immediatety  submit  the  question  without  alteration  to  the  voters  of  the  dty. 

5.  The  question  shall  be  submitted  in  substantiaUy  the  following  form: 

Shan  the  following  ordinance  be  (adopted)  (repealed)?  (Set  out  ordinance) 

6.  tf  a  majority  of  the  voters  vote  in  favor  thereof  such  ordinance  shall  thereupon 
become  a  valid  and  binding  ordinance  of  die  dty. 

7.  Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same  election,  in 
accordance  with  the  provisions  of  this  section. 

8.  Any  ordinance  in  effect  that  was  proposed  by  petition  cannot  be  repealed  except 
by  a  vote  of  the  people.  The  board  of  aldermen  may  submit  a  proposition  for  the  repeal 
of  any  such  orcUnance  or  for  amendments  thereto,  to  be  voted  upon  at  any  municipal 
election;  and  should  such  proposition  receive  a  majority  of  the  votes  cast  thereon,  such 
ordinance  shall  thereby  be  repealed  or  amended  accordingty.  The  board  of  aldermen 
may  ammd  an  ordinance  proposed  by  petition  without  a  vote  of  the  people,  but  the 
ordinal  purpose  of  the  ordinance  may  not  be  changed  by  such  ammdment 

94.270.  Power  to  license,  tax  and  regulate  certain  businesses  and 
occupations  — prohibmon  on  local  license  fees  in  excess  of  certain  amounts 

IN  CERTAIN  CITIES  (EijMUNDSON,  WOODSON  TeRRACE)  LICENSE  FEE  ON  HOTELS  OR 

MOTELS  (St  Peters) — increase  ordecreaseoftax,  when. —  1.  Themayorandboard 
of  aldermen  shaE  have  power  and  authority  to  regulate  and  to  license  and  to  levy  and  collect  a 
license  tax  on  auctioneers,  druggists,  hawkers,  peddlers,  banks,  brokers,  pawnbrokers,  merchants 
of  all  kinds,  grocers,  confectioneis,  restaurants,  butchers,  taverns,  hotels,  public  boardinghouses, 
billiard  and  pool  tables  and  other  tables,  bowling  alleys,  lumber  dealers,  real  estate  agents,  loan 
companies,  loan  agents,  public  buildings,  public  halls,  opera  houses,  concerts,  photographers,  biU 
posters,  artists,  agents,  porters,  public  lecturers,  public  meetings,  circuses  and  shows,  for  parades 
and  exhibitions,  moving  picture  shows,  horse  or  cattle  dealers,  patent  right  dealers,  stocl^'ards, 
inspectors,  gaugers,  mercantile  agents,  gas  companies,  insurance  companies,  insurance  agents, 
express  conrpardes,  and  express  agents,  telegr^hconipanies,Ught,  power  and  water  conipanies, 
telephone  companies,  manufacturing  and  other  corporations  or  institutions,  automobile  agencies, 
and  dealers,  public  garages,  automobile  repair  shops  or  both  combined,  dealers  in  automobile 
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accessories,  gasoline  filling  stations,  sofl:  drink  stands,  ice  cream  stands,  ice  cream  and  soft  drink 

stands  con±)ined,  soda  fountains,  street  railroad  cars,  omnibuses,  drays,  transfer  and  all  other 
vehicles,  traveling  and  auction  stores,  plumbers,  and  aE  other  business,  trades  and  avocations 
whatsoever,  and  fix  the  rate  of  carnage  of  persons,  drayage  and  cartage  of  pnoperty;  and  to 
license,  tax,  regulate  and  si:5>press  oixlinaries,  money  brokers,  money  changers,  intelligence  and 
employment  offices  and  agencies,  public  masquerades,  balls,  street  exhibitions,  dance  houses, 
fortune  tellers,  pistol  galleries,  com  doctors,  private  venereal  hospitals,  museums,  menageries, 
equestrian  performances,  horoscopic  views,  telescopic  views,  lung  testers,  muscle  developers, 
magnifying  glasses,  ten  pin  alleys,  ball  all^,  billiard  tables,  pool  tables  and  other  tables, 
theatrical  or  other  exhibitions,  boxing  and  sparring  exhibitions,  shows  and  amusements,  tippling 
houses,  and  sales  of  unclaimed  goods  by  express  companies  or  common  carriers,  auto  wrecking 
shops  and  junk  dealers;  to  license,  tax  and  regulate  hackmen,  draymen,  omnibus  drivers,  porters 
and  all  others  pursuing  like  occupations,  with  or  without  vehicles,  and  to  frescribe  their 
compensation;  and  to  regulate,  license  and  restrain  rurmers  for  steamboats,  cars,  and  public 
houses;  and  to  license  ferries,  and  to  regulate  the  same  and  the  landing  thereof  vwthin  the  limits 
of  the  city,  and  to  license  and  tax  auto  Kveries,  auto  drays  and  jitneys. 

2.  Notwithstanding  any  other  law  to  the  contrary,  no  city  of  the  fourth  classification  with 
more  than  eight  hundred  but  less  than  nine  hundred  inhabitants  and  located  in  any  county  with 
a  charter  form  of  government  and  with  more  than  one  million  inhabitants  shall  levy  or  collect  a 
license  fee  on  hotels  or  motels  in  an  amount  in  excess  of  [twenty-seven]  thirteen  dollars  fifty 
cents  per  room  per  year.  No  hotel  or  motel  in  such  city  shall  be  required  to  pay  a  license  fee  in 
excess  of  such  amount,  and  any  license  fee  in  such  city  that  exceeds  the  limitations  of  this 
subsection  shaE  be  automatically  reduced  to  comply  with  this  subsectioa 

3.  Notwithstanding  any  other  law  to  the  contrary,  no  city  of  the  fourth  classification  with 
more  than  four  thousand  one  hundred  but  less  than  four  thousand  two  hundred  inhabitants  and 
located  in  any  county  with  a  charter  form  of  govemmeri  and  with  more  than  one  million 
inhabitants  stall  levy  or  collect  a  license  fee  on  hotels  or  motels  in  an  amount  in  excess  of 
thirteen  dollars  and  fifty  cents  per  room  per  year.  No  hotel  or  motel  in  such  city  shall  be 
required  to  pay  a  license  fee  in  excess  of  such  amount,  and  any  license  fee  in  such  city  that 
exceeds  the  limitations  of  this  subsection  shall  be  automaticalty  reduced  to  compty  vvith  this 
subsectioa 

4.  Notwithstanding  any  other  law  to  the  contrary,  on  or  after  January  1 , 2006,  no  city  of  the 
fourth  classification  with  more  than  fifly-one  thousand  three  hundred  and  eighty  but  less  than 
fifty-one  thousand  four  hundred  inhabitants  and  located  in  any  county  with  a  charter  form  of 
government  and  with  more  than  two  hundred  eighty  thousand  but  less  than  two  hundred  eighty- 
five  thousand  or  no  city  of  the  fourth  classification  with  more  than  fifty-one  thousand  but  fewer 
than  fifty-two  thousand  inhabitants  and  located  in  any  county  with  a  charter  form  of  government 
and  with  more  than  two  hundred  eighty  thousandbut  less  than  two  hundred  eighty-five  thousand 
shall  levy  or  collect  a  license  fee  on  hotels  or  motels  in  an  amount  in  excess  of  one  thousand 
dollars  per  year.  No  hotel  or  motel  in  such  city  shall  be  required  to  pay  a  license  fee  in  excess 
of  such  amount,  and  any  license  fee  in  such  city  that  exceeds  the  limitation  of  this  subsection 
shall  be  automatically  reduced  to  comply  with  this  subsectioa 

5.  Any  city  under  subsection  4  of  this  section  may  increase  a  hotel  and  motel  license  tax 
by  five  percent  per  year  but  the  total  tax  levied  under  thrs  section  shall  not  exceed  one-eighth  of 
one  percent  of  such  hotels'  or  motels'  gross  revenue. 

6.  Any  city  under  subsection  1  of  this  section  may  increase  a  hotel  and  motel  license  tax 
by  five  percent  per  year  but  the  total  tax  levied  under  this  section  shall  not  exceed  the  greater  of 

(1)  One-eighth  of  one  percent  of  such  hotels'  or  motels'  gross  revenue;  or 

(2)  The  business  license  tax  rate  for  such  hotel  or  motel  on  May  1 , 2005. 

7.  The  provisions  of  subsection  6  of  this  section  shall  not  apply  to  any  tax  levied  by  a  city 
when  the  revenue  fi^om  such  tax  is  restricted  for  use  to  a  project  fix)m  wbich  bonds  are 
outstanding  as  of  May  1, 2005. 
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105.1415.  Volunteer  not  considered  employee,  when.  —  Any  person  who 
perfonns  volunteer  work  in  the  office  of  a  judge  or  prosecutor  and  receives  no  pay  or 
compensation  shall  not  be  considered  an  employee  of  the  county  or  municipality. 

135.980.  No  restriction  by  ballot  permtfted  for  certain  businesses  wtfh 
NAIC  CODE  — EXPIRATION  DATE. — 1.  As  uscd  in  fliis  section,  flie  following  terms  shall 
mean: 

(1)  "NAICS",  the  classification  provided  by  the  most  recent  edition  of  the  North 
American  Industry  Qassification  System  as  prepared  by  the  Executive  Office  of  the 
President,  Office  of  Management  and  Budget; 

(2)  "Public  finandad  incmtive",  any  economic  or  financial  incentive  offered 
including: 

(a)  Any  tax  reduction,  credit,  forgiveness,  abatement,  subsidy,  or  other  tax-relieving 
measure; 

(b)  Any  tax  increment  financing  or  similar  financial  arrangement; 

(c)  Any  monetary  or  non-monetary  benefit  related  to  any  bond,  loan,  or  similar 
financial  arrai^ement; 

(d)  Any  reduction,  credit,  forgiveness,  abatement,  subsidy,  or  other  relief  related  to 
any  bond,  loan,  or  similar  financial  arrangement;  and 

(e)  The  ability  to  form,  own,  direct,  or  receive  any  economic  or  financial  benefit  lioni 
any  special  taxation  district 

2.  No  city  not  within  a  county  shall  by  ballot  measure  impose  any  restriction  on  any 
public  financial  incentive  authorized  by  statute  for  a  business  with  a  NAICS  code  of 
212111. 

3.  The  provisions  of  this  section  shall  expire  on  December  31, 2017. 

182.802.  Public  libraries,  sales  tax  authorized  —  ballot  language  — 
DEFiNrnoNS  (Butler,  Ripley,  Wayne,  Stoddard,  New  ]VIadrid,I>unklin,Pemiscot, 

and  Saline  counties)  —  1.  (1)  Any  public  libraiy  district  located  in  any  of  the  following 
counties  may  impose  a  tax  as  provided  in  this  section: 

(a)  At  least  partially  withm  any  county  of  the  third  classification  without  a  township  form 
of  government  and  with  more  than  forty  thousand  eight  hundred  but  fewer  than  forty  thousand 
nine  hundred  inhabitants; 

(b)  Any  county  of  the  third  classification  without  a  township  form  of  government  and  with 
more  than  thirteen  thousand  five  hundred  but  fewer  than  thirteen  thousand  six  hundred 
inhabitants; 

(c)  Any  county  of  the  third  classification  without  a  township  form  of  government  and  with 
more  than  thirteen  thousand  two  hundred  but  fewer  than  thirteen  thousand  three  hundred 
inhabitants; 

(d)  Any  county  of  the  third  classification  with  a  township  form  of  government  and  with 
more  than  twenty-nine  thousand  seven  hundred  but  fewer  ten  twenty-nine  thousand  eight 
hundred  inhabitants; 

(e)  Any  county  of  the  second  classification  with  more  than  nineteen  thousand  seven 
hundred  but  fewer  than  nineteen  thousand  eight  hundred  inhabitants; 

(f)  Any  county  of  the  third  classification  with  a  township  form  of  government  and  with 
more  than  thirty-three  thousand  one  hundred  but  fewer  than  thirty-three  thousand  two  hundred 
inhabitants; 

(g)  Any  county  of  the  third  classification  without  a  township  form  of  government  and  with 
more  than  eighteen  thousand  but  fewer  than  twenty  thousand  iiJiabitants  and  with  a  city  of  the 
third  classification  with  more  than  six  thousand  but  fewer  than  seven  thousand  inhabitants  as  the 

county  seat; 

Qi)  Any  county  of  the  fourth  classification  wifli  more  than  twmty  tiiousand  but  fewer 
than  thirty  thousand  inhabitants. 
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(2)  Any  public  library  district  listed  in  subdivision  (1)  of  this  subsection  may,  by  a  majority 
vote  of  its  board  of  directors,  impose  a  tax  not  to  exceed  one-half  of  one  cent  on  all  retail  sales 
subject  to  taxation  under  sections  144.010  to  144.525  for  the  purpose  of  funding  the  operation 
and  maintenance  of  public  libraries  within  the  boundaries  of  such  library  district  The  tax 
authorized  by  this  subsection  shall  be  in  addition  to  all  other  taxes  allowed  by  law.  No  tax  under 
this  subsection  shall  become  eflfective  unless  the  board  of  directors  submits  to  the  voters  of  the 
district,  at  a  county  or  state  general,  primary  or  special  election,  a  proposal  to  authorize  the  tax, 
and  such  tax  shall  become  effective  only  afier  the  majority  of  the  voters  voting  on  such  tax 
qjprove  such  tax. 

2.  In  the  event  the  district  seeks  to  impose  a  sales  tax  under  ftiis  subsection,  the  question 
shall  be  submitted  in  substantially  the  following  form; 

Shall  a  cent  sales  tax  be  levied  on  all  retail  sales  wifliin  the  district  for  the  purpose  of 

providing  fimding  for  library  district? 

□  YES  DNO 
If  a  majority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters  voting  therson  are  in  favor 
of  the  proposal,  then  the  tax  shall  become  effective.  If  a  majority  of  the  votes  cast  by  the 
quaMai  voters  voting  are  opposed  to  the  proposal,  then  the  board  of  directors  shall  have  no 
power  to  impose  the  tax  unless  and  until  another  proposal  to  authorize  the  tax  is  submitted  to  the 
voters  of  the  district  and  such  proposal  is  approved  by  a  majority  of  the  qualified  voters  voting 
thereon  The  provisions  of  sections  32.085  and  32.087  shall  apply  to  any  tax  approved  under 
this  subsection 

3.  As  used  in  this  section,  "qualified  voters"  or  "voters"  means  any  individuals  residing 
within  the  district  who  are  eligible  to  be  registered  voters  and  who  have  registered  to  vote  under 
chapter  1 15,  or,  if  no  indivi<iaals  are  eligible  and  registered  to  vote  reade  within  the  proposed 
district,  all  of  the  owners  of  real  property  located  within  the  proposed  district  who  have 
unanimously  petitioned  for  or  consented  to  ihe  adoption  of  an  ordinance  by  the  governing  body 
imposing  a  tax  authorized  in  this  section  If  the  owner  of  the  property  withm  the  proposed 
district  is  a  political  subdivision  or  corporation  of  the  state,  the  governing  body  of  such  political 
subdivision  or  corporation  shaE  be  considered  the  owner  for  purposes  of  this  sectioa 

4.  For  purposes  of  this  section  the  term  "public  library  district"  shall  mean  any  city  library 
district,  county  library  district,  city-county  libray  district,  municipal  library  district,  consolidated 
library  district  or  urban  lilxary  district 

190.088.  Detachment  from  ambulance  district,  procedure  (City  of 
Riverside)  —  inapplicable  to  St.  Louis  County.  —  1.  A  city  of  the  fourth 
classification  with  more  than  two  thousand  seven  hundred  but  fewer  than  three  thousand 
inhabitants  and  located  in  any  county  of  the  first  classification  with  more  than  eighty-three 
thousand  but  fewer  than  ninety-two  thousand  inhabitants  that  is  located  parti^  within 
an  ambulance  district  may  file  with  the  ambulance  district's  board  of  directors  a  notice 
of  intention  of  detachment  stating  the  city's  intent  that  the  area  located  within  the  city  and 
the  ambulance  district,  or  a  portion  of  such  area,  is  to  be  excluded  and  taken  from  the 
district  The  filing  of  a  notice  of  intention  of  detachment  must  be  authorized  by  ordinance. 
Such  notice  of  intention  of  detachmmt  shall  describe  the  subject  area  to  be  excluded  fivm 
the  ambulance  district  in  the  form  of  a  legal  description  and  map. 

2.  Afier  filing  the  notice  of  intention  of  detachment  with  the  ambulance  district,  the 
city  shall  conduct  a  public  hearing  on  the  notice  of  intention  of  detachment  and  give  notice 
by  publication  in  a  newspaper  of  general  circulation  qualified  to  publish  l^al  matters  in 
the  county  where  the  subject  area  is  located,  at  least  mce  a  wedi  for  three  consecutive 
weeks  prior  to  the  hearing,  with  the  last  notice  being  not  more  than  twenty  days  and  not 
less  than  ten  days  before  the  hearing.  The  hearing  may  be  continued  to  another  date 
without  further  notice  other  than  a  motion  to  be  entered  upon  the  minutes  fixing  the  time 
and  place  of  the  subsequent  hearing.  At  the  public  hearing,  the  city  shall  present  its 
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reasons  why  it  desires  to  detach  the  subject  area  from  die  ambulance  district  and  its  plan 
to  provide  or  cause  to  be  provided  ambulance  services  to  the  subject  area. 

3.  Following  the  public  hearing,  the  governing  body  of  the  city  may  approve  the 
detachment  of  the  subject  area  from  the  ambulance  district  by  enacting  an  ordinance 
with  two-thirds  of  all  members  of  the  Illative  bod^  of  the  city  voting  in  favor  of  the 
ordinance. 

4.  Upon  duly  enacting  such  detachment  ordinance,  the  city  shall  cause  three  certified 
copies  of  the  same  to  be  filed  with  the  coimty  assessor  and  the  clerk  of  the  coimty  wherein 
the  city  is  located  and  one  certified  copy  to  be  filed  with  the  election  authority  if  different 
from  die  clerk  of  the  county  that  has  jurisdiction  over  the  area  being  detached. 

5.  Upon  the  effective  date  of  the  ordinance,  which  may  be  up  to  one  year  from  the 
date  of  its  pass^e  and  approval,  the  ambulance  district  shaD  no  longer  provide  or  cause 
to  be  provided  ambulance  services  to  the  subject  area  and  shall  no  longer  levy  and  collect 
any  tax  upon  the  property  included  within  tiie  detached  area,  provided  that  all  real 
property  excluded  from  an  ambulance  district  shall  thereafter  be  subject  to  the  levy  of 
taxes  for  the  paymmt  of  any  indebtedness  of  the  ambulance  district  outstanding  at  the 
time  of  exclusion;  provided  that  after  any  real  property  shall  have  been  excluded  from  an 
ambulance  district  as  provided  imder  this  section,  any  buildii^  and  improvements 
thereafter  erected  or  constructed  on  the  excluded  real  property,  all  machinery  and 
equipment  thereafter  installed  or  placed  on  the  excluded  real  property,  and  all  taiogible 
personal  property  not  in  the  ambulance  district  at  the  time  of  the  exclusion  of  the  subject 
area,  shall  not  be  subject  to  any  taxes  levied  by  the  ambulance  district 

6.  The  city  shall  also: 

(1)  On  or  before  January  first  of  the  second  calendar  year  after  the  date  on  which 
the  property  was  detached  from  the  ambulance  district,  pay  to  the  ambulance  district  a 
fee  equal  to  the  amount  of  revmue  that  would  have  been  generated  durii^  the  previous 
calendar  year  by  the  ambulance  district  tax  on  the  property  in  the  area  detached  which 
was  formerly  part  of  the  ambulance  district; 

(2)  On  or  before  January  first  of  the  third  calendar  year  after  the  date  on  which  the 
property  was  detached  Irom  the  ambulance  district,  pay  to  the  ambulance  district  a  fee 
equal  to  four-fifths  of  the  amount  of  revenue  that  would  have  been  generated  durii^  the 
previous  calendar  year  by  the  ambulance  district  tax  on  the  property  in  the  area  detached 
which  was  formerly  a  part  of  the  ambulance  district; 

(3)  On  or  before  January  first  of  the  fourth  calendar  year  occurring  after  the  date 
on  which  the  property  was  detached  Irom  the  ambulance  district,  pay  to  the  ambulance 
district  a  fee  equal  to  three-fifths  of  the  amount  of  revenue  that  would  have  been 
generated  during  the  previous  calendar  year  by  the  ambulance  district  tax  on  the 
property  in  the  area  detached  which  was  formerly  a  part  of  the  ambulance  district; 

(4)  On  or  before  January  first  of  the  fifth  calendar  year  occurring  after  the  date  on 
which  the  property  was  detached  from  the  ambulance  district,  pay  to  the  ambulance 
district  a  fee  equal  to  two-fifths  of  the  amount  of  revenue  that  would  have  been  generated 
during  the  previous  calendar  year  by  the  ambulance  district  tax  on  the  property  in  the 
area  detoched  which  was  formeily  a  part  of  the  ambulance  district;  and 

(5)  On  or  before  January  first  of  the  sixth  calendar  year  occurring  after  the  date  on 
which  the  property  was  detached  from  the  ambulance  district,  pay  to  the  ambulance 
district  a  fee  equal  to  one-fifth  of  the  amoimt  of  revenue  that  would  have  bem  generated 
during  the  previous  calmdar  year  by  the  ambulance  district  tax  on  the  property  in  the 
area  detached  which  was  formerty  a  part  of  the  ambulance  district 

7.  The  provisions  of  this  section  shall  not  apply  to  any  county  in  which  a  boundary 
commission  has  been  established  under  sections  72.400  to  72.423. 

192310.  City  of  St.  Charles  and  cities  of  75,000  or  over  excepted  from 
SECTIONS  192260  TO  192320. — Nolhing  in  sections  192.260  to  192320  shall  apply  to  any 
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home  rule  city  with  more  flian  sixty-four  fliousand  but  fewer  flian  seventy-one  fliousand 
inhabitants,  or  cities  which  now  have,  or  may  hereafter  have,  a  population  of  seventy-five 
thousand  or  over  which  are  maintaining  organized  health  departments;  provided,  that  such  cities 
shall  fijmish  the  department  of  health  and  senior  services  reports  of  contagious,  infectious, 
communicable  or  dangerous  diseases,  which  have  been  designated  by  them  as  such  and  such 
other  statistical  information  as  the  board  may  require. 

249.424.  Lateral  server  line  repair,  annual  fee  authorized — submitted  to 

VOTERS,  ballot  LANGUAGE  FEE  MAY  BE  ADDED  TO  GENERAL  TAX  LEVY  BILLS.  1. 

ff  approved  by  a  majority  of  the  voters  voting  on  the  proposal,  and  upon  the  adoption  of 
a  resolution  by  a  majority  of  the  sewer  district's  board  of  trustees,  any  sewer  district 
established  and  oi^anized  imder  this  chapter,  may  levy  and  impose  annually  a  fee  not  to 
exceed  thirty-«ix  dollars  per  year  within  its  boundaries  for  the  repair  of  lateral  sewer 
service  lines  on  or  connecting  residoitial  property  having  sax  or  fewer  dwelling  units, 
except  that  the  fee  shall  not  be  imposed  on  property  in  the  sewer  district  that  is  located 
within  any  city,  town,  vill^e,  or  imincorporated  area  of  a  county  that  already  imposes  a 
fee  imder  section  249.422.  Any  sewer  district  that  establishes  or  increases  the  fee  used  to 
repair  any  portion  of  the  lateral  sewer  service  line  shall  include  all  defective  portions  of  the 
lateral  sewer  service  line  from  the  residential  structure  to  its  connection  wifli  tiie  public 
sewer  system  line.  Notwithstanding  any  provision  of  chapter  448,  the  fee  imposed 
pursuant  to  this  chapter  shall  be  impost  upon  condominiimis  that  have  six  or  fewer 
condominium  units  per  building  and  each  condominiimi  luiit  shall  be  responsible  for  its 
proportionate  share  of  any  fee  chained  pursuant  to  this  chapter,  and  in  addition,  any 
condominium  unit  shall,  if  determined  to  be  responsible  for  and  served  by  its  own 
individual  lateral  sewer  Kne,  be  treated  as  an  individual  residence  regardless  of  the 
number  of  units  in  the  development  It  shall  be  the  responsibility  of  the  condominium 
owner  or  condominium  association  to  notify  the  sewer  d^trict  that  th^^  are  not  propeify 
classified  as  provided  in  this  section. 

2.  The  question  shall  be  submitted  to  flie  registered  voters  who  reside  wifliin  flie 
boundaries  of  the  sewer  district,  excluding  any  voters  who  live  within  the  boundaries  of 
any  city,  town,  village,  or  unincorporated  area  of  a  coimty  that  already  imposes  a  fee 
under  section  249.422.  The  question  shall  be  submitted  in  substantialfy  the  following 
form: 

Shan  a  niaxinnini  charge  not  to  exceed  thirty-six  dollars  be  assessed  annualfy  on 
residential  property  for  each  lateral  sewer  service  Ihie  serving  six  or  fewer  dwelling  units 
on  that  property  and  condominiums  that  have  six  or  fewer  condominium  units  per 
building  and  any  condominium  responsible  for  its  own  individual  lateral  sewer  line  to 
provide  fimds  to  pay  die  cost  of  certain  repairs  of  those  lateral  sewer  service  lines  which 
may  be  billed  quarteify  or  annualfy? 

□  YES  DNO 

3.  If  a  majority  of  the  voters  voting  thereon  approve  the  proposal  provided  for  in 
subsection  2  of  this  section,  any  sewer  district  established  and  oi^anized  under  this 
chapter  may,  upon  the  adoption  of  a  resolution  by  a  majority  of  the  sewer  district's  board 
of  frustees,  collect  and  administer  such  fee  in  order  to  protect  the  public  health,  welfare, 
peace,  and  safety.  The  fimds  collected  shall  be  deposited  in  a  special  accoimt  to  be  used 
solely  for  the  purpose  of  payii^  for  all  or  a  portion  of  the  costs  reasonabty  associated  with 
and  necessary  to  administer  and  carry  out  the  defective  lateral  sewer  service  line  rq)airs. 
All  interest  generated  on  deposited  fimds  shall  be  accrued  to  the  special  account 
established  for  the  repair  of  lateral  sewer  service  lines. 

4.  The  collector  in  any  county  containii^  a  sewer  district  that  adopts  a  resolution 
under  this  section  to  collect  a  fee  for  the  repair  of  lateral  sewer  service  lines  may  add  such 
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fee  to  the  general  tax  levy  bills  of  property  owners  within  flie  boundaries  of  the  sewer 
district,  excluding  property  located  in  any  city,  town,  village,  or  unincorporated  area  of 
the  county  that  alrea(fy  imposes  a  fee  under  section  249.422.  All  revenues  received  on 
such  combined  bill  for  flie  purpose  of  providing  for  the  repair  of  lateral  sewer  service  lines 
shall  be  separated  from  all  other  revmues  so  collected  and  credited  to  the  special  account 
established  by  the  sewer  district  under  subsection  3  of  this  section. 

5.  ff  a  city,  town,  village,  or  county,  which  is  within  the  sewer  district  and  imposed 
a  fee  imder  section  249.422,  later  rescinds  such  fee  after  voters  authorized  the  fee 
provided  imder  this  section,  the  sewer  district  may  submit  the  question  provided  under 
subsection  2  of  this  section  to  the  r^tered  voters  of  such  city,  town,  village,  or  county 
fliat  have  property  within  the  boundaries  of  the  sewer  district  ff  a  majority  of  voters 
voting  on  the  proposal  approve,  the  sewer  district  may  levy  and  impose  the  fee  as 
provided  imder  this  section  on  property  witiiin  such  city,  town,  village,  or  county. 

262.960.  Qtation  of  law — program  created,  purpose  — agencies  to  make 
STAFF  AVAILABLE  — DUTIES  OF  DEPARTMENT. — 1.  This  scctiou  shall  be  kuowu  and  may 
be  cited  as  the  "Farm-to-School  Act". 

2.  There  is  hereby  created  within  the  department  of  agriculture  the  "Farm-to^lchool 
Pn^ram"  to  connect  Missouri  farmers  and  schools  in  order  to  provide  schools  with 
locally  grown  ^ricultural  products  for  inclusion  in  school  meals  and  snacks  and  to 
strengthen  local  farming  economies.  The  department  shall  designate  an  employee  to 
admmister  and  monitor  the  farm-to-school  pn^ram  and  to  serve  as  liaison  between 
Missouri  farmers  and  schools. 

3.  The  following  agencies  shall  make  staff  available  to  the  Missouri  farm-to^hool 
program  for  the  purpose  of  providing  professional  consultation  and  staff  support  to  assist 
the  implementation  of  this  section: 

(1)  The  department  of  health  and  senior  services; 

(2)  The  departmmt  of  elementary  and  secondary  education;  and 

(3)  TheofBceof  administi^tion. 

4.  The  duties  of  the  department  employee  coordinating  the  farm-to^hool  pn^ram 
shall  include,  but  not  be  limited  to: 

(1)  Establishing  and  maintaining  a  website  database  to  allow  farmers  and  schools  to 
connect  whereby  farmers  can  enter  the  localty  grown  ^ricultural  products  they  produce 
along  with  pricing  information,  tiie  times  such  products  are  available,  and  where  they  are 
willing  to  distribute  such  products; 

(2)  Providing  leadership  at  the  state  level  to  encoiu-^e  schools  to  prociu-e  and  use 
locaUy  grown  agricultural  products; 

(3)  Conducting  workshops  and  training  sessions  and  providing  technical  assistance 
to  school  food  service  directors,  personnel,  farmers,  and  produce  distributors  and 
processors  regarding  the  farm-to-school  program;  and 

(4)  Seeking  grants,  private  donations,  or  other  funding  sources  to  support  the  farm- 
to-school  pn^ram. 

262.962.  Deftnitions  —  task  force  created,  mission,  duties,  report  — 
EXPIRATION  date.  —  1.  As  uscd  in  this  section,  section  262.960,  and  subsection  5  of 
section  348.407,  the  following  terms  shall  mean: 

(1)  "Loca%  grown  agricultural  products",  food  or  fiber  produced  or  processed  by 
a  small  ^ribusiness  or  small  farm; 

(2)  "Schools",  includes  any  school  in  this  state  that  maintains  a  food  service  program 
under  the  United  States  Department  of  Agriculture  and  administered  by  the  school; 

(3)  "Small  agribusiness",  a  qualifying  agribusiness  as  defined  in  section  348.400,  and 
located  in  Missouri  with  gross  annual  sales  of  less  dian  five  milliwi  dollars; 
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(4)  "Small  fann",  a  famify-owned  farm  or  fmsty  farm  corporation  as  defined  in 
section  350.010,  and  located  in  Missouri  with  less  than  two  hundred  fifty  thousand  dollars 
in  gross  sales  per  year. 

2.  There  is  hereby  created  a  taskforce  under  the  AgriMissouri  program  established 
in  section  261230,  which  shall  be  known  as  the  "Farm-to-School  Taskforce".  The 
taskforce  shall  be  made  up  of  at  least  one  represmtative  f  rom  each  of  the  following 
agencies:  the  University  of  Missouri  extension  service,  the  department  of  ^riculture,  the 
department  of  elementary  and  secondary  education,  and  the  office  of  administration.  In 
addition,  the  director  of  tiie  department  of  agriculture  shall  appoint  two  persons  active^ 
oig^ed  in  the  practice  of  small  ^ribusiness.  In  addition,  the  director  of  the  department 
of  elementary  and  secondary  education  shall  appoint  two  persons  fi'om  schools  witiiin  the 
state  who  direct  a  food  service  program.  One  representative  for  the  department  of 
agriculture  shall  serve  as  the  chairperson  for  the  taskforce  and  shall  coordinate  the 
taskforce  meetings.  The  taskforce  shall  hold  at  least  two  meetings,  but  may  hold  more  as 
it  deems  necessary  to  fulfill  its  requirements  imder  this  section.  Staff  of  the  departmmt 
of  ^riculture  may  provide  administrative  assistance  to  the  taskforce  if  such  assistance  is 
required. 

3.  The  mission  of  the  taskforce  is  to  provide  recommendations  for  strat^es  that: 

(1)  Allow  schools  to  more  easify  incorporate  locaify  grown  agricultural  products  into 
their  cafeteria  offerings,  salad  bars,  and  vending  machines;  and 

(2)  Allow  schools  to  work  with  food  service  providers  to  ensure  greater  use  of  locally 
grown  ^ricultural  products  by  developing  standardized  language  for  food  service 
contracts. 

4.  In  ftilfilling  its  mission  under  tiiis  section,  the  taskforce  shall  review  various  food 
service  contracts  of  schools  within  the  state  to  identify  standardized  langu^e  that  could 
be  included  in  such  contracts  to  allow  schools  to  more  easily  procure  and  use  locally 
grown  agricultural  products. 

5.  The  taskforce  shall  prepare  a  report  containing  its  findings  and 
recommendations  and  shall  ddiver  such  report  to  the  governor,  the  general  assembfy,  and 
to  the  director  of  each  ^ncy  represented  on  the  taskforce  by  no  later  than  December  31, 
2015. 

6.  In  conductii^  its  work,  the  taskforce  may  hold  public  meetii^  at  which  it  may 
invite  testimony  fi-om  experts,  or  it  may  solicit  information  fmm  any  party  it  deems  may 
have  information  relevant  to  its  duties  under  tins  section. 

7.  This  section  shall  expire  on  December  31, 2015. 

304.190.  Height  and  weight  regulations  (cities  of  75,000  or  more)  — 
COMMERCIAL  ZONE  DEFINED.  —  1.  No  motor  Vehicle,  unladen  or  wilh  load,  operating 
exclusively  within  the  corporate  limits  of  cities  containing  seventy-five  thousand  inhabitants  or 
more  or  within  two  miles  of  the  corporate  limits  of  the  city  or  witim  the  commercial  zone  of  the 
city  shall  exceed  fifteen  feet  in  height 

2.  No  motor  vehicle  operating  exclusively  within  any  said  area  shall  have  a  greater  weight 
than  twenty-two  thousand  four  hundred  pounds  on  one  axle. 

3.  The  "commercial  zone"  of  the  city  is  defined  to  mean  that  area  within  the  city  together 
with  the  territoiy  extending  one  rrrile  beyond  the  corporate  limits  of  the  city  and  one  mile 
additional  for  each  fi%  thousand  population  or  portion  thereof  provided,  however: 

(1)  The  commercial  zone  surrounding  a  city  not  within  a  county  shall  extend  twenty-five 
rrriles  beyond  the  corporate  limits  of  any  such  city  not  located  within  a  county  and  shall  also 
extend  tfiroughout  any  county  with  a  charter  form  of  government  which  adjoins  that  city  and 
throughout  any  county  with  a  charter  form  of  government  and  with  more  than  two  hundred  fifly 
thousand  but  fewer  tten  three  hundred  fifty  thousand  inhabitants  that  is  adjacent  to  such  county 
adjoining  such  city; 


1580  Laws  of  Missouri,  2014  

(2)  The  commercial  zone  of  a  city  with  a  population  of  at  least  four  hundred  thousand 
inhabitants  but  not  more  than  four  hundred  tifty  thousand  inhabitants  shall  extend  twelve  miles 
beyond  the  corporate  limits  of  any  such  city;  except  that  this  zone  shall  extend  from  the  southern 
bolder  of  such  city's  limits,  beginning  with  the  westem-most  freeway,  following  said  freeway 
south  to  the  first  intersection  with  a  nuiltilane  undivided  highway,  where  the  zone  shall  extend 
south  along  said  fiiseway  to  include  a  city  of  the  fourfli  classification  with  more  than  eight 
thousand  nine  hundred  but  less  than  nine  thousand  inhabitants,  and  shall  extend  north  from  the 
intersection  of  said  freeway  and  multilane  undivided  highway  along  the  multilane  undivided 
highway  to  the  city  limits  of  a  city  with  a  population  of  at  least  four  hundred  thousand  inhabitants 
but  not  more  than  four  hundred  fifty  thousand  inhabitants,  and  shall  extend  east  from  the  city 
limits  of  a  special  charter  dty  with  more  than  two  hundred  seventy-five  but  fewer  than  three 
hundred  seventy-five  inhabitants  along  State  Route  210  and  northwest  from  the  intersection  of 
State  Route  210  and  State  Route  10  to  include  the  boundaries  of  any  city  of  the  third 
classification  with  more  than  ten  thousand  eight  hundred  but  fewer  than  ten  thousand  nine 
hundred  inhabitants  and  located  in  more  ftian  one  county.  The  commerdal  zone  shall  continue 
east  along  State  Route  10  fiom  the  intersection  of  State  Route  10  and  State  Route  210  to  the 
eastem  city  limit  of  a  city  of  the  fourth  classification  with  more  than  five  hundred  fifty  but  fewer 
than  six  hundred  twenty-five  inhabitants  and  located  in  any  county  of  the  third  classification 
without  a  township  form  of  government  and  with  more  thaii  twenty-three  thousand  but  fewer 
than  twenty-six  thousand  inhabitants  and  wifli  adtyof the  third  classification  with  more  than  five 
thousand  but  fewer  than  six  thousand  inhabitants  as  the  county  seat  The  commerdal  zone 
described  in  this  subdivision  shall  be  extended  to  also  include  the  stretch  of  State  Route  45  from 
its  intersection  with  Interstate  29  extending  northwest  to  the  city  limits  of  any  village  with  more 
than  forty  but  fewer  than  fifty  inhabitants  and  located  in  any  county  of  the  first  classification  with 
more  thai  eighty-three  thousand  but  fewer  than  ninety-two  thousand  inhabitants  and  with  a  dty 
of  the  fourth  classification  with  more  than  four  thousand  five  hundred  but  fewer  than  five 
thousand  inhabitants  as  the  county  seat; 

(3)  The  commercial  zone  of  a  city  of  the  third  classification  with  more  than  nine  thousand 
six  hundred  fifty  but  fewerthannine  thousand  eight  hundred  inhabitants  shall  extend  south  from 
the  city  limits  along  U.S.  Highway  61  to  the  intersection  of  State  Route  00  in  a  county  of  the 
third  classification  without  a  township  form  of  government  and  with  more  than  seventeen 
thousand  eight  hundred  but  fewer  than  seventeen  thousand  nine  hundred  inhabitants; 

(4)  The  commercial  zone  of  a  home  rule  city  with  more  than  one  hundred  eight 
thousand  but  fewer  than  one  hundred  sixteen  thousand  inhabitants  shall  extaid  north 
from  the  city  limits  along  U.S.  Highway  63  for  eight  miles,  and  shall  extend  east  from  the 
city  limits  along  State  Route  WW  to  the  intersection  of  State  Route  J  and  continue  south 
on  State  Route  J  for  four  miles. 

4.  In  no  case  shall  the  commercial  zone  of  a  city  be  reduced  due  to  a  loss  of  populatioa 
The  provisions  of  this  section  shall  not  apply  to  motcr  vehicles  operating  on  the  interstate 
highways  in  the  area  beyond  two  miles  of  a  corporate  limit  of  the  city  unless  the  United  States 
Department  of  Transportation  increases  the  allowable  weight  limits  on  the  interstate  highway 
system  within  commercial  zones.  In  such  case,  the  mileage  limits  established  in  this  section  shall 
be  automatically  increased  only  in  the  commercial  zones  to  conform  with  those  authorized  by 
the  United  States  Department  of  Transportation 

5.  Nothing  in  this  section  shall  prevent  a  dty,  county,  or  municipality,  by  ordinance,  fix)m 
designating  the  routes  over  which  such  vehicles  may  be  operated. 

6.  No  motor  vehicle  engaged  in  interstate  commerce,  whether  unladen  or  with  load,  whose 
operations  in  the  state  of  Missouri  are  limited  exclusively  to  the  commercial  zone  of  a  first  class 
home  rule  munidpality  located  in  a  county  with  a  population  between  dghty  thousand  and 
ninety-five  thousand  inhabitants  which  has  a  portion  of  its  corporate  limits  contiguous  with  a 
portion  of  the  boundary  between  the  states  of  Missouri  and  Kansas,  shall  have  a  greater  weight 
than  twenty-two  thousand  four  hundred  pounds  on  one  axle,  nor  shall  exceed  fifteen  feet  in 
hdght 
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321322.  Cities  with  population  of  2,500  to  65,000  with  fire  department, 

ANNEXING  property  IN  A  FIRE  PROTECTION  DISTRICT  RIGHTS  AND  DUTIES,  PROCEDURE 

— EXCEPTION. —  1.  If  any  property  located  within  the  bomdaries  of  a  fire  protection  district 
shall  be  included  within  a  city  having  a  population  of  at  least  two  thousand  five  hundred  but  not 
more  lhan  sixty-five  thousand  which  is  not  wholly  within  the  fire  protection  district  and  which 
maintains  a  dty  fire  department,  then  upon  the  dale  of  actual  inclusion  of  the  property  within  the 
city,  as  determined  by  the  annexation  process,  the  city  shall  within  sixty  days  assume  by  contract 
with  the  fire  protection  district  all  responsibility  for  payment  in  a  lump  sum  or  in  instaliments  an 
amount  mutually  agreed  upm  by  the  fire  protection  district  and  the  city  for  the  city  to  cover  all 
obligations  of  the  fire  protection  district  to  the  area  included  within  the  city,  and  thereupon  the 
fire  protection  district  shaE  convey  to  the  city  the  title,  iree  and  clear  of  all  Hens  or  encunijrances 
of  any  kind  or  nature,  any  such  tangible  real  and  personal  property  of  the  fire  protection  district 
as  may  be  agreed  upon,  which  is  located  within  the  part  of  the  fire  protectim  district  located 
within  the  corporate  limits  of  the  city  with  M  power  in  the  city  to  use  and  dispose  of  such 
tangible  real  and  personal  property  as  the  city  deems  best  in  the  public  interest,  and  the  fire 
protection  district  shall  no  longer  levy  and  collect  any  tax  upon  the  property  included  within  the 
corporate  limits  of  the  dty;  except  that,  if  the  city  and  the  fire  protection  district  cannot  mutually 
agree  to  such  an  arrangement,  then  the  dty  shall  assume  responsibility  for  fire  protectim  in  the 
annexed  area  on  or  before  January  first  of  the  third  calendar  year  following  the  actual  inclusion 
of  the  property  within  the  city,  as  determined  by  the  annexation  process,  and  fijrthermore  the  fire 
protection  district  shall  not  levy  and  collect  any  tax  upon  that  property  included  within  the 
corporate  limits  of  the  dty  after  the  date  of  inclusion  of  that  property: 

( 1 )  On  or  before  January  first  of  the  second  calendar  year  occurring  after  the  date  on  which 
the  property  was  included  within  the  city,  the  city  shall  pay  to  the  fire  protection  district  a  fee 
equal  to  the  amount  of  revenue  wtiich  would  have  been  generated  during  the  previous  calendar 
year  by  the  fire  protectim  district  tax  on  the  property  in  the  area  annexed  which  was  formerly 
a  part  of  the  fire  protection  district; 

(2)  On  or  before  January  first  of  the  third  calendar  year  occurring  after  the  date  on  which 
the  property  was  included  within  the  city,  the  city  shall  pay  to  the  fire  protection  district  a  fee 
eqiral  to  four-fifths  of  the  amount  of  revenue  which  would  have  been  generated  during  the 
previous  calendar  year  by  the  fire  protection  district  tax  on  the  property  in  the  area  annexed 
vAdch  was  formerly  a  part  of  the  fire  protection  district; 

(3)  On  or  before  January  first  of  the  fourth  calendar  year  occurring  after  the  date  on  which 
the  property  was  included  within  the  city,  the  city  shall  pay  to  the  fire  protection  district  a  fee 
equal  to  three-fifths  of  the  amount  of  revenue  which  would  have  been  generated  during  the 
previous  calendar  year  by  the  fire  protection  district  tax  on  tie  property  in  the  area  annexed 
vsliich  was  formerly  a  part  of  the  fire  protection  district; 

(4)  On  or  before  January  first  of  the  fifth  calendar  year  occurring  after  the  date  on  which 
the  property  was  included  within  the  city,  the  city  shall  pay  to  the  fire  protection  district  a  fee 
equal  to  two-fiflhs  of  the  amount  of  revenue  vMch  woiid  have  been  genoHted  during  the 
previous  calendar  year  by  the  fire  protection  district  tax  on  flie  property  in  the  area  annexed 
which  was  formerly  a  part  of  the  fire  protection  district;  and 

(5)  On  or  before  January  first  of  the  sixth  calendar  year  occurring  after  the  date  on  which 
the  property  was  included  within  the  dty,  the  city  shall  pay  to  the  fire  protection  district  a  fee 
equal  to  one-fiflh  of  the  amount  of  revenue  which  would  have  been  generated  during  the 
previous  calendar  year  by  the  fire  protection  distiict  tax  on  flie  property  in  the  area  annexed 
wbach  was  formerly  a  part  of  the  fire  protection  distiict. 

Nothing  contained  in  this  section  shall  prohibit  the  ability  of  a  city  to  negotiate  contracts  with  a 
fire  protection  distrid  for  mutually  agreeable  services.  This  section  shall  also  apply  to  those  fire 

protection  districts  and  cities  which  have  not  reached  agreement  on  overlapping  boundaries 
previous  to  August  28, 1990.  Such  fire  protection  distiids  and  cities  shall  be  treated  as  though 
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inclusion  of  Ihe  annexed  area  tookplace  on  December  Ihirty-first  immediately  Mowing  August 
28, 1990. 

2.  Any  property  excluded  fom  a  fire  protection  district  by  reason  of  subsection  1  of  this 
section  shall  be  subject  to  Ihe  provisions  of  section  321.330. 

3.  The  provisions  of  this  section  shall  not  apply  in  any  county  of  the  fii^  class  having  a 
charter  form  of  government  and  having  a  population  of  over  nine  hundred  thousand  inhabitants. 

4.  [The  provisions  of  this  section  shall  not  apply  where  the  annexing  city  or  town  operates 
a  city  fire  department  and  was  on  January  1, 2005,  a  city  of  the  fourth  classification  with  more 
than  eight  thousand  nine  hundred  but  fewer  than  nine  thousand  inhabitants  and  entirely 
surrounded  by  a  single  fire  district  In  such  cases,  the  provision  of  fire  and  emergency  medical 
services  following  annexation  shall  be  govemed  by  subsections  2  and  3  of  section  72.41 8. 

5.]  The  provisions  of  this  section  shall  not  apply  where  the  annexing  city  or  town  operates 
a  city  fire  department,  is  any  city  of  the  third  classification  with  more  than  six  thousand  but  fewer 
than  seven  thousand  inhabitants  and  located  in  any  county  with  a  charter  form  of  government 
and  with  more  than  two  hundred  thousand  but  fewer  than  three  hundred  fiity  thousand 
inhabitants,  and  is  entirely  surrounded  by  a  single  fire  protection  district  In  such  cases,  the 
provision  of  fire  and  emergency  medical  services  following  aimexation  shall  be  govemed  by 
subsections  2  and  3  of  section  72.418. 

339.507.  Real  estate  appraisers  commission  and  chairperson,  appointment 

 terms  VACANCIES,  MEETINGS  QUORUM  PER  DIEM  EXPENSES  ANNUAL 

REPORT.  —  1.  There  is  hereby  created  within  the  division  of  professional  registration  the 
"Missouri  Real  Estate  Appraisers  Commission",  which  shall  consist  of  seven  members 
appointed  by  the  govemor  with  the  advice  and  consent  of  the  senate,  six  of  whom  shall  be 
^jpraiser  members,  and  one  shaE  be  a  public  member.  Each  member  shall  be  a  resident  of  this 
state  and  a  registered  voter  for  a  period  of  one  year  prior  to  the  person's  appointment.  The 
president  of  the  Missouri  Appraiser  Advisory  Council  in  oflBce  at  the  time  skill,  at  least  ninety 
days  prior  to  the  expiration  of  the  term  of  the  commission  member,  other  than  the  public 
member,  or  as  soon  as  feasible  ate  the  vacancy  on  the  commission  otherwise  occurs,  submit 
to  the  director  of  the  division  of  professional  registration  a  list  of  five  appraisers  qualified  and 
wiUing  to  till  the  vacancy  in  question,  with  the  request  and  recommendation  that  he  govemor 
^jpoint  one  of  the  five  persons  so  listed,  and  witii  the  list  so  submitted,  the  president  of  the 
Missouri  Appraiser  AdvkoiyCbundl  shaU  include  in  his  or  her  letter  oftransrnittal  adescription 
of  the  method  by  which  the  names  w&e  chosen  by  that  assodatioa  The  public  member  shall 
have  never  been  engaged  in  the  businesses  of  real  estate  qjpraisal,  real  estate  sales  or  making 
loans  secured  by  real  estate. 

2.  The  real  estate  appraiser  members  appointed  by  the  govemor  shaE  be  Missouri  residents 
who  have  real  estate  appraisal  experience  in  the  state  of  Missouri  for  not  less  than  five  years 
immediately  preceding  their  appointmart.  Appraiser  members  of  the  commission  shall  be 
^pointed  from  the  registry  of  state-certified  real  estate  qjpraisers  and  state-licensed  real  estate 
^raisers.  Real  estate  appraiser  commission  members,  appointed  after  August  28, 2014, 
sl^  not  be  from  the  same  United  States  congressional  district 

3.  MrnernbersshaUbeappoin1edforthreetyeartern]s.Allrnernbersshallserve  until  their 
successors  have  been  ^>poinled  and  qualified  Vacancies  occurring  in  the  monbership  of  the 
commission  for  any  reason  shall  be  filled  by  appointment  by  the  govemor  for  the  unexpired  term 
Upon  expiration  of  their  terms,  members  of  the  comnission  shall  continue  to  hold  oflBce  until 
the  qjpointment  and  qualification  of  their  successors.  No  more  than  four  members  of  the 
commission  shall  be  members  of  the  same  political  paity.  No  person  shall  be  appointed  for  more 
than  two  consecutive  terms.  The  govemor  may  remove  a  member  for  cause. 

4.  The  commission  shall  meet  at  least  once  each  calendar  quarter  to  conduct  its  business. 
A  quorum  of  the  commission  shall  consist  of  four  members. 

5 .  Each  member  of the  commission  shaE  be  entitled  to  a  per  diem  allowance  of  fifty  dollars 
for  each  meeting  of  the  commission  at  which  the  member  is  present  and  shall  be  entitled  to 
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reimbursement  of  Ihe  member's  expenses  necessarily  incurred  in  Ihe  discharge  of  the  member's 
official  duties.  Each  member  of  the  commission  shall  be  entitled  to  reimbursement  of  travel 
expenses  necessarily  incun^d  in  attending  meetings  of  the  commission. 

6.  The  commission  shall  prepare  an  annual  report  outlining  business  conducted  by 
the  commission  during  the  previous  calmdar  year  and  shall  submit  a  copy  to  the  gmeral 
assembly  by  April  first  of  each  year.  The  report  shall  include: 

(1)  The  nimiber  of  complaints  that  were  filed  gainst  licensees; 

(2)  The  number  and  disposition  of  investigations  conducted  by  the  commission 
pursuant  to  the  filing  of  a  complaint;  and 

(3)  An  accounting  of  all  expenditures  of  the  commission. 

339.531.  Complaint  PROCEDURE — effective  date.  —  1.  Any  person  may  file  a 
complaintwith  the  commission  alle^g  that  a  licensee  has  committed  any  combination  of 
the  acts  or  omissions  provided  in  subsection  2  of  section  339.532.  A  complaint  shall  be  in 
writing  and  shall  be  signed  by  the  complainant,  but  a  complainant  is  not  required  to 
specify  the  provisions  of  law  or  regulations  alleged  to  have  been  violated  in  the  complaint 

2.  Upon  the  receipt  of  a  complaint  gainst  a  licensee,  the  commission  shall  refer  the 
complaint  to  the  probable  cause  committee.  The  commission  shall  appoint  a  probable 
cause  committee  of  four  members,  one  of  whom  shall  be  a  current  member  of  the 
commission  and  three  members  selected  by  the  commission  through  recommendations 
provided  by  the  Missouri  Appraisers  Advisory  CoundL  The  probable  cause  committee 
shall  serve  in  an  advisory  capacity  to  the  commission  and  review  complaints  and  make  a 
recommendation  to  the  commission  regarding  the  disposition  of  the  complaint.  The 
commission  shall  provide  by  rule  for  the  selection  process,  length  of  committee  member 
terms,  and  other  procedures  necessary  for  the  fimctioning  of  the  committee.  No 
complaints  shall  be  broi^t  before  the  probable  cause  committee  prior  to  its  creation, 
appointment  of  members,  and  appro^  of  all  rules  and  r^ulations  pursuant  to  chapter 
536. 

3.  Each  complaint  shall  be  considered  a  grievance  until  reviewed  by  the  probable 
cause  committee.  When  a  grievance  is  filed  under  subsection  1  of  this  section,  a  copy  shall 
be  provided  to  the  licmsee,  who  shall  have  ten  woridng  days  to  respond  documenting  why 
the  grievance  may  have  no  merit  ff  the  licensee  responds  within  the  allowable  time,  the 
probable  cause  committee  shall  review  the  grievance  and  response,  ff  the  probable  cause 
committee  determines  that  the  grievance  has  no  merit,  the  grievance  shall  be  dismissed 
and  no  complaint  shall  be  placed  on  the  licensee's  record,  ff  the  probable  cause  committee 
determines  that  the  grievance  has  merit,  it  shall  presmt  the  case  to  the  commission,  and 
the  commission  shall  decide  whether  or  not  to  proceed  with  an  investigation  of  the 
grievance  as  a  complaint  ff  the  commission  decides  to  proceed  with  an  investigation  of 
a  complaint,  at  that  time  the  complaint  shall  become  a  part  of  the  licensee's  record. 

4.  When  the  commission  determines  to  proceed  with  a  complaint  against  a  licensee, 
the  commission  shall  investigate  the  actions  of  the  licensee  gainst  whom  the  complaint  is 
made.  In  conducting  an  investigation,  the  commission  may  request  the  licensee  under 
investigation  to: 

(1)  Answer  the  charges  made  against  him  or  her  in  writing; 

(2)  Produce  relevant  documentary  evidence  pertaining  to  the  specific  complaint 
causing  the  investigation;  and 

(3)  Appear  before  the  commission. 

5.  A  copy  of  any  written  answer  of  flie  licmsee  requested  under  subsection  4  of  diis 
section  may  be  furnished  to  the  complainant,  as  long  as  fUmishing  the  written  answer  does 
not  require  disclosure  of  confidential  information  under  the  Uniform  Standards  of 
Professional  Appraisal  Practice. 

6.  The  commission  shall  notify  the  complainant  and  the  licmsee  that  an  investigation 
has  been  commmced  within  tm  woridng  days  of  the  date  of  the  commission's  decision  to 
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proceed  widi  a  complaint  under  subsection  4  of  this  section.  The  commission  shall  also 
notify  and  inform  the  complainant  and  licensee  of  the  status  of  the  investigation  every  sixfy 
days  following  the  commencement  of  the  investigatioa  No  investigation  shall  last  longer 
tiian  twelve  months.  Once  an  investigation  is  closed  or  dismissed  it  shall  not  be  reopened. 

7.  In  the  event  that  the  commission  Ms  to  meet  the  notification  and  investigation 
requirements  of  tins  section  or  does  not  finish  the  investigation  witiun  twdve  month^  then 
the  commission  shall  provide  the  complainant  at  the  commission's  expense  with  an 
appraisal  and  an  appraisal  report  of  the  real  estate  originally  appraised  by  the  licensee 
under  investigatioa 

8.  A  real  estate  appraiser  member  of  the  commission  shall  recuse  themselves  fit)m 
any  matter  in  which  their  knowledge  of  tiie  parties,  circumstances,  or  subject  matter  will 
substantially  afiTect  their  ability  to  be  fair  and  impartial 

9.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  del^ated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  aU  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembty  pursuant  to  chapter  536  to  review,  to  delay  the  effective 
date,  or  to  disapprove  and  annul  a  rule  are  subsequentty  held  imconstitutional,  then  the 
grant  of  rulen^ldng  autiiority  and  any  rule  propcKied  or  adopted  after  the  effective  date 
of  this  section  shall  be  invalid  and  void. 

10.  Nothing  in  this  section  shall  be  construed  as  limiting  or  delaying  any 
administrative  remedies  or  actions  available  throi^h  the  administrative  hearing  process. 

11.  The  provisions  of  this  section  shall  become  effective  Ai^st  28, 2015. 

348.407.  Development  and  implementation  of  grants  and  loans  —  fee 
authority's  powers — ASSISTANCE  TO  BUSINESSES — RULES.  —  1 .  The  aufliority  shall 

develop  and  implement  agricultural  products  utilization  grants  as  provided  in  this  sectioa 

2.  The  authority  may  reject  any  application  for  grants  pursuant  to  Ihis  sectioa 

3.  The  authority  shall  make  grants,  and  may  make  loans  or  guaranteed  loans  from  the  grant 
fimd  to  persons  for  tiie  creation,  ^velopment  and  operation,  for  up  to  three  years  from  the  time 
of  application  approval,  of  rural  agricultural  businesses  \\4iose  projects  add  value  to  agricultural 
products  and  aid  the  economy  of  a  rural  community. 

4.  The  authority  may  make  loan  guarantees  to  quaMed  agribusinesses  for  agricultural 
business  development  loans  for  businesses  that  aid  in  the  economy  of  a  rural  community  and 
support  production  agriculture  or  add  value  to  agricultural  products  by  providing  necessary 
products  and  services  for  production  or  processing. 

5.  The  authority  may  make  grants,  loans,  or  loan  guarantees  to  Missouri  businesses 
to  access  resources  for  accessing  and  processing  locaDy  grown  agricultural  products  for 
use  in  schools  within  the  state. 

6.  The  authority  may,  upon  the  provision  of  a  fee  by  the  requesting  pereon  in  an  amount 
to  be  determined  by  the  authority,  provide  for  a  feasibility  study  of  the  person's  rural  agricultural 
business  concept. 

[6.]  7.  Upon  a  deter  mination  by  the  authority  that  such  concept  is  feasible  and  upon  the 
provision  of  a  fee  by  the  requesting  person,  in  an  amount  to  be  determined  by  the  authority,  the 
authority  may  then  provide  for  a  marketing  study.  Such  marketing  stucty  shall  be  designed  to 
determine  whether  such  concept  may  be  operate  profitably. 

[7.]  8.  Upon  a  determination  by  the  authority  that  the  concept  may  be  operated  profitably, 
the  authority  may  provide  for  legal  assistance  to  set  up  the  business.  Such  legal  assistance  shall 
include,  but  not  be  limited  to,  providing  advice  and  assistance  on  the  form  of  business  entity,  the 
availability  of  tax  acedits  and  other  assistance  for  which  the  business  may  qualify  as  well  as 
helping  the  person  ^ly  for  such  assistance. 

[8.]  9.  The  authority  may  provide  or  facilitate  loans  or  guaranteed  loans  for  the  business 
includirig,  but  not  limited  to,  loans  from  the  United  States  Department  of  Agriculture  Rural 
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Development  Program,  subject  to  availability.  Such  financial  assistance  may  only  be  provided 
to  feasible  projects,  and  for  an  amount  that  is  the  least  amount  necessary  to  cause  the  project  to 
occur,  as  determined  by  the  authority.  The  authority  may  structure  the  iinancial  assistance  in  a 
waylhat  facilitates  the  project,  but  also  provides  foe  a  conpensatory  retum  on  investment  or  loan 
payment  to  the  authority,  based  on  the  risk  of  the  project 

[9.]  10.  The  aufliority  may  provide  for  consulting  services  in  the  building  of  the  physical 
fecilities  of  the  business. 

[10.]  11.  The  authority  may  provide  for  consulting  services  in  the  operation  of  the 
business. 

[11.]  12.  The  authority  may  provide  for  such  services  through  employees  of  the  state  or 
by  contracting  with  private  entities. 

[12.]  13.  The  authority  may  consider  the  following  in  making  the  decision: 

(1)  The  applicant's  commitment  to  the  project  through  the  applicant's  risk; 

(2)  Community  involvement  and  support; 

(3)  The  phase  the  project  is  in  on  an  annual  basis; 

(4)  The  leaders  and  consultants  chosen  to  direct  the  project; 

(5)  The  amount  needed  for  the  project  to  achieve  the  banlable  stage;  and 

(6)  The  [projects]  project's  planning  for  long-term  success  through  feasibility  studies, 
marketing  plans  and  business  plans. 

[13.[  14.  The  department  of  agriculture,  the  department  of  natural  resources,  the 
department  of  economic  development  and  the  University  of  Missouri  may  provide  such 
assistance  as  is  necessaiy  for  the  implementation  and  operation  of  this  section  The  authority 
may  consult  with  other  state  and  federal  agencies  as  is  necessary. 

[14.]  15.  The  authority  may  charge  fees  for  the  provision  of  any  service  pursuant  to  this 
sectioa 

[15.]  16.  The  authority  may  adopt  rules  to  inplement  the  provisions  of  this  sectioa 
[16.]  17.  Anyruleorportionofarule,  as  that  term  is  defined  in  section  536.010,  that  is 

created  under  the  authority  delegated  in  sections  348.005  to  348. 1 80  shall  become  effective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  ch^ter  536  and,  if  applicable,  section 
536.028.  AH  rulemaking  authority  delegated  prior  to  August  28, 1 999,  is  of no  force  and  effect 
and  repealed.  Nothing  in  this  section  shall  be  interpreted  to  repeal  or  affect  the  validity  of  any 
rule  filed  or  adopted  prior  to  August  28,1 999,  if  it  My  complied  with  all  ^Ucable  provisions 
of  law.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  disapprove 
and  annul  a  rule  are  subsequenfly  held  unconstitutional,  then  the  grant  of  rulemaking  authority 
and  any  rule  proposed  or  adopted  after  August  28, 1999,  shall  be  invalid  and  void. 

407.1610.  Speculative  accumulation  of  asphalt  shingles  prohibited  (St. 
Louis  Qty). — It  shall  be  unlawM  for  any  person  or  entity  to  engage  in  the  speculative 
accumulation  of  asphalt  roofing  shingles  in  any  city  not  widiin  a  county.  For  the  purposes 
of  this  section,  the  term  "speculative  accumulation"  means  the  collection  or  storage  of 
asphalt  shii^es  without  a  showing  that,  diuing  a  calendar  year,  at  least  seventy-five 
percent  of  the  material  accumulated  during  the  year,  either  by  we^t  or  by  vdume,  will 
be  recycled  for  other  use. 

408.040.  Interest  on  judgments,  how  regulated  —  prejudgment  interest 
allowed  when,  procedure.  —  1.  Judgments  shall  accrue  interest  on  the  judgment 
balance  as  set  forth  in  this  section.  The  "judgment  balance"  is  defined  as  the  total 
amount  of  the  judgment  awarded  on  the  day  judgment  is  entered  including,  but  not 
limited  to,  principal,  prejudgmentinterest,  and  all  costs  and  fees.  Post-judgment  payments 
or  credits  shall  be  applied  first  to  post-ju^mmt  costs,  then  to  post-jud^mmt  interest,  and 
then  to  tiie  judgment  balance. 
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2.  In  all  nontDrt  actions,  interest  shall  be  allowed  on  all  money  due  upon  any  judgment  or 
order  of  any  court  from  the  date  judgment  is  entered  by  the  trial  court  until  satisfaction  be  made 
by  payment,  accord  or  sale  of  property;  all  such  judgments  and  orders  for  money  upon  contracts 
bearing  more  than  nine  percent  inter^  shaE  bear  the  same  interest  bome  by  such  contracts,  and 
all  other  judgments  and  orders  f(x  mon^  shall  bear  nine  percent  per  annum  until  satisfaction 
made  as  aforesaid 

[2.]  3.  Notwithstanding  the  provisions  of  subsection  [1]  2  of  this  section,  in  tort  actions, 
interest  shaE  be  allowed  on  all  money  due  upon  any  judgment  or  order  of  any  court  from  the 
date  [of|  judgment  is  entered  by  the  trial  court  until  M  satisfactioa  All  such  judgments  and 
ordere  for  mon^  shall  bear  a  per  aimum  interest  rate  equal  to  the  intended  Fedaial  Funds  Rate, 
as  established  by  the  Federal  Reserve  Board,  plus  five  percent,  until  fidl  satisfection  is  made. 
The  judgment  shall  state  the  applicable  interest  rate,  which  shall  not  vary  once  entered.  In  tort 
actions,  if  a  claimant  has  made  a  demand  for  payment  of  a  claim  or  an  offer  of  settlement  of  a 
claim,  to  the  party,  parties  or  their  representatives,  and  to  such  party's  liability  insurer  if  known 
to  the  claimant,  and  the  amount  of  the  judgment  or  order  exceeds  ftie  demand  for  payment  or 
offer  of  settlement,  flien  prejudgment  interest  shall  be  awarded,  calculated  fi^om  a  d^  ninety 
days  after  the  demand  or  offer  was  received,  as  shown  by  the  certified  mail  return  receipt,  or 
from  the  date  the  demand  or  offer  was  rejected  without  counter  offer,  whichever  is  earlier.  In 
order  to  qualify  as  a  demand  or  offer  pursuant  to  this  section,  such  demand  must: 

(1)  Be  in  writing  and  sent  by  certified  mail  return  receipt  requested;  and 

(2)  Be  accompanied  by  an  affidavit  of  the  claimant  describing  the  nature  of  the  claim,  the 
nature  of  any  injuries  claimed  and  a  general  computation  of  any  category  of  damages  sought  by 
the  claimant  with  supporting  documentation,  if  any  is  veasorMy  available;  and 

(3)  For  wrongful  death,  personal  injury,  and  bodily  injury  claims,  be  acconpanied  by  a  list 
of  the  names  and  addresses  of  medical  providers  who  have  provided  tteatment  to  the  claimant 
or  decedent  for  such  injuries,  copies  of  all  reasonably  available  medical  biUs,  a  list  of  employers 
if  the  claimant  is  seeking  damages  for  loss  of  wages  or  earning,  and  written  authorizations 
sufficient  to  allow  the  party,  its  representatives,  and  liability  insurer  if  known  to  the  claimant  to 
obtain  records  from  all  employers  and  medical  care  providers;  and 

(4)  Reference  this  section  and  be  left  open  for  ninety  days. 

Unless  the  parties  agree  in  writing  to  a  longer  period  of  time,  if  the  claimant  fails  to  file  a  cause 
of  action  in  circuit  court;  prior  to  a  date  one  hundred  twenty  days  after  the  demand  or  offer  was 
rsceived,  then  the  court  shall  not  award  prejudgment  interest  to  the  claimant  ff  the  claimant  is 
a  minor  or  incompetent  or  deceased,  the  affidavit  may  be  signed  by  any  person  who  reasonably 
appears  to  be  qualified  to  act  as  next  fiiend  or  conservator  or  persoml  representative,  ff  the  claim 
is  one  for  wrongfii  death,  the  affidavit  may  be  signed  by  any  person  qualified  pursuant  to  section 
537.080  to  mate  claim  for  the  death.  Nothing  contained  herein  shall  limit  the  right  of a  claimant, 
in  actions  other  than  tort  actions,  to  rscover  prejudgment  interest  as  otherwise  provided  by  law 
or  contract. 

[3.]  4.  In  tort  actions,  a  judgment  for  prejudgment  interest  awarded  pursuant  to  this 
[subsection]  section  should  bear  interest  at  a  per  annum  interest  rate  equal  to  the  intended 
Federal  Funds  Rate,  as  established  by  the  Federal  Reserve  Board,  plus  three  percent  The 
judgment  shall  state  the  qjplicable  interest  rate,  wbkh  shall  not  vary  once  entered 

488.305.  Court  costs  —  circuit  clerk,  duties  —  surcharge  for 
GARNISHMENT  CASES  (STATUTORY  LiENS). — 1.  The  clcrk  of  the  ciTCuit  court  shall  charge  and 
collect  fees  for  the  clerk's  duties  as  prescribed  by  sections  429.090  and 429. 120  in  such  amounts 
as  are  determined  pursuant  to  sections  488.010  to  488.020. 

2.  The  clerk  of  the  circuit  court  may  chaise  and  coDect  in  cases  where  a  garnishment 
is  granted,  a  surchai^e  not  to  exceed  ten  dollars  for  the  clerk's  duties.  Any  moneys 
coUected  under  this  subsection  shall  be  placed  in  a  fimd  to  be  used  at  the  discretion  of  the 
circuit  cleik  to  maintain  and  in^rove  case  processii^  and  record  preservation. 
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525.040.  EFFECT  OF  notice  of  garnishment  PRIORITY  BASED  ON  DATE  OF 

SERVICE.  —  1.  Notice  of  garnishment,  served  as  pro\dded  in  sections  525.010  to  525.480  shall 
have  the  effect  of  attaching  all  personal  property,  money,  rights,  credits,  bonds,  bills,  notes,  drafls, 
checks  or  other  choses  in  action  of  the  defendant  in  the  garnishee's  possession  or  chaige,  or 
under  his  or  her  cmtroi  at  the  time  of  the  service  of  the  garnishment,  or  which  may  come  into 
his  or  her  possession  or  chaige,  or  under  his  or  her  control,  or  be  owing  by  him  or  her, 
between  that  time  and  the  time  of  filing  his  or  her  answer,  or  in  the  case  of  a  continuous  w^e 
garnishment,  until  the  judgment  is  paid  in  full  or  until  the  employment  relationship  is 
terminated,  whichever  occurs  first;  but  he  or  she  shall  not  be  liable  to  a  judgment  in  money 
on  account  of  such  bmds,  bills,  notes,  drafts,  checks  or  other  choses  in  action,  unless  the  same 
shall  have  been  converted  into  money  since  the  garnishment,  or  he  or  she  [M]  fails,  in  such 
time  as  the  court  may  prescribe,  to  deliver  them  into  court,  or  to  the  shenff  or  otho"  person 
designated  by  the  court, 

2.  Writs  of  garnishment  which  would  oflierwise  have  equal  priority  shall  have 
priority  according  to  the  date  of  service  on  the  garnishee.  If  the  employee's  w  a^es  have 
hem  attached  by  more  than  one  writ  of  garnishment,  the  employer  shall  inform  the 
inferior  gamisher  of  the  existmce  and  case  number  of  all  senior  garnishments. 

525.070.  Garnishee  may  discharge  himself,  how.  —  Whenever  any  property, 
elfects,  money  or  debts,  belonging  or  owing  to  the  defendant,  shall  be  confessed,  or  found  by 
the  court  or  jury,  to  be  in  the  hands  of  the  garnishee,  the  garnishee  may,  at  any  time  before  final 
judgment,  discharge  himself  or  herself,  by  paying  or  delivering  the  same,  or  so  much  thereof 
as  the  court  shall  order,  to  the  sheriff  [or],  to  the  court,  or  if  applicable,  to  the  attorney  for  the 
party  on  whose  behalf  the  order  of  garnishment  was  issued,  firan  all  finther  liability  on 
account  of  the  property,  money  or  debts  so  paid  or  delivered. 

525.080.  Garnishee  to  deliver  property,  or  pay  debts,  or  may  give  bond 
THEREFOR.  —  1 .  If  it  appear  that  a  garnishee,  at  or  afier  his  or  her  garnishment,  was  possessed 
of  any  property  of  the  defendant,  or  was  indebted  to  him  or  her,  the  court,  or  judge  in  vacation, 
may  order  the  delivery  of  such  property,  or  the  payment  of  Ihe  amount  owing  by  the  garnishee, 
to  the  sheriff  [or],  into  court,  or  to  the  attorney  for  the  party  on  whose  behalf  flie  order  of 
garnishment  was  issued,  at  such  time  as  the  court  may  direct;  or  may  permit  the  garnishee  to 
retain  the  same,  upon  his  or  her  executing  a  bond  to  the  plaintiff,  with  security,  approved  by  the 
court,  to  the  effect  that  the  property  shall  be  forthcoming,  or  the  amount  paid,  as  the  court  may 
direct  Upon  a  breach  of  the  obfigation  of  such  bond,  the  plaintiff  may  proceed  against  the 
obligors  therein,  in  the  manner  prescribed  in  the  case  of  a  delivery  bond  given  to  the  sheriff 

2.  Notwithstanding  subsection  1  of  this  section,  when  property  is  protected  from 
garnishment  by  state  or  federal  law  including  but  not  limited  to  federal  restiictions  on  the 
garnishment  of  earnings  in  Title  15,  U.S.C.  Sections  1671  to  1677  and  Old  Age,  Survivors  and 
Disability  Insurance  benefits  as  provided  in  Title  42,  U.S.C.  Section 407,  such  property  need  not 
be  delivered  to  the  court,  or  to  any  other  person,  by  the  garnishee  to  the  extent  such  protection 
or  preenption  is  applicable. 

525.230.  Garnishee  is  a  financl\l  institution,  one-time  deduction  permitted, 
WHEN — PROCEDURE. — [  1 .  The  court  shall  make  the  garnishee  a  reasonable  allowance]  The 
garnishee  may  deduct  a  one-time  sum  not  to  exceed  twenty  dollars,  or  the  fee  previousty 
^eed  upon  between  the  garnishee  and  judgment  debtor  if  the  garnishee  is  a  financial 
institution,  for  his  or  her  trouble  and  expenses  in  answering  the  intenogatories  and  withholding 
the  funds,  to  be  [paid  out  of  the  funds  or  proceeds  of  the  property  or  effects  confessed  in  his  or 
her  hands.  The  reasonable  allowances  shall  include  any  court  costs,  attomeys  fees  and  any  other 
bona  fide  expenses  of  the  garnishee. 

2.  The  court  also  shall  allow  the  garnishee,  in  addition  to  the  reasonable  allowance  for  his 
or  her  trouble  and  expenses  in  answering  the  interrogatories,  to  collect  an  administrative  fee 
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consisting  of  the  greater  of  eight  dollars  or  two  petxient  of  the  amount  required  to  be  deducted 
by  any  court-ordered  garnishment  or  series  of  garnishments  arising  out  of  the  same  judgment 
debt  Such  fee  stiaE  be  for  the  trouble  and  expenses  in  administering  the  notice  of  garnishment 
and  paying  over  any  garnished  funds  available  to  the  court.  The  fee  shall  be  withheld  by  the 
employer  fiom  the  ertployee,  or  by  any  other  garnishee  from  any  fiind  garnished,  in  addition  to 
the  moneys  withheld  to  satisfy  flie  court-ordered  judgment  Such  fee  shall  not  be  a  credit  against 
the  court-ordered  judgment  and  shall  be  collected  first]  withheld  from  any  fiinds  garnished, 
in  addition  to  the  moneys  withheld  to  satisfy  the  court-ordered  judgment  Such  fee  shaU 
not  be  a  credit  against  the  court-ordered  judgment  and  shall  be  collected  Srst  The 
garnishee  may  file  a  motion  with  the  court  for  additional  costs,  including  attorney's  fees, 
reasonably  incurred  in  answering  the  interrogatories  in  which  case  the  court  may  make 
such  award  as  it  deems  reasonable.  The  motion  shall  be  filed  on  or  before  the  date  the 
garnishee  makes  payment  or  delivers  property  subject  to  garnishment  to  the  court 

525310.  Compensation  of  state  and  municipal  employees  subject  to 
GARNISHMENT,  PROCEDURE.  —  1 .  [When  a  judgment  has  been  rendered  against  an  oflScer, 
q>pointee  or  employee  of  the  state  of  Missouri,  or  any  municipal  corporation  or  other  political 
subdivision  of  the  state,  the  judgment  creditor,  or  his  attom^  or  agent,  may  file  in  the  office  of 
the  cletk  of  the  court  before  wliom  the  j  udgment  was  rendered,  an  application  setting  forth  such 
facts,  and  that  the  judgment  debtor  is  employed  by  the  state,  or  a  municipal  corporation  or  other 
political  subdivision  of  the  state,  with  the  name  of  the  department  of  state  or  the  municipal 
corporation  or  other  political  subdivision  of  the  state  which  employs  the  judgment  debtor,  and 
the  name  of  the  treasurer,  or  the  name  and  titie  of  the  paying,  disbursing  or  auditing  officer  of 
the  state,  municipal  corporation  or  other  political  subdivision  of  the  state,  charged  with  the  duty 
of payment  or  audit  of  such  salary,  wages,  fees  or  earnings  of  such  employee,  and  upon  the  filing 
of  such  application  the  clerk  shall  issue  a  writ  of  sequestration  directed  to  the  sheriff  or  other 
officer  authorized  to  execute  writs  in  the  county  in  vvhich  such  paying,  disbursing  or  auditing 
officer  may  be  found  and  the  sheriff  or  other  officer  to  whom  the  writ  is  directed  shall  serve  a 
tme  copy  fliereof  upon  such  paying,  disbursing  or  auditing  officer  named  therein,  which  shall 
have  the  effect  of  attaching  any  and  all  salary,  wages,  fees  or  earnings  of  the  judgment  debtor, 
which  are  not  made  exempt  by  virtue  of  the  exemption  statutes  of  this  state  and  are  not  in  excess 
of  the  amount  due  on  the  judgment  and  costs,  then  due  and  payable,  from  flie  date  of  the  writ 
to  the  return  day  thereof 

2.  The  paying,  disbursing  or  auditing  officer  cliarged  with  the  duty  of  payment  or  audit  of 
the  salaiy,  wages,  fees  or  earnings  of  the  judgment  debtor  shaR  deliver  to  the  sheriff  or  officer 
serving  tiie  writ  the  amount,  not  to  exceed  the  amount  due  upon  the  judgment  and  costs,  of  the 
salary,  wages,  fees  or  earnings  of  tiie  judgment  debtor  not  made  exempt  by  virtue  of  the 
exemption  statutes  of  this  state,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
paying,  disbursing  or  auditing  officer  shall  pay  to  the  judgment  debtor  the  remaining  portion  of 
his  salary,  wages,  fees  or  earnings,  as  the  same  shall  become  due  to  the  judgment  debtor.  The 
sheriff,  or  officer  serving  the  writ,  shall  provide  to  the  paying,  disbursing  or  auditing  officer  along 
with  the  writ  sufficient  information  to  compute  the  amount  which  shall  be  delivered  to  the  sheriff 
or  officer  serving  the  writ  Neither  the  state,  municipal  corporation  or  other  political  subdivision 
of  the  state,  nor  the  paying,  disbursing  or  auditing  officer  shall  be  liable  for  the  payment  of  any 
amount  above  the  amount  delivered  to  the  sheriff  or  officer  serving  the  writ  if  flie  conputation 
of  the  amount  delivered  is  in  accordance  with  the  information  provided  with  the  writ. 

3.  The  sheriff  or  officer  serving  such  writ  shaE  endorse  thereon  the  day  and  date  he 
received  the  same,  and  upon  receiving  any  amount  in  connection  with  the  writ,  shall  issue  his 
receipt  to  such  paying,  disbursing  or  auditing  officer  therefor.  All  amounts  delivered  to  the 
sheriff  or  officer  serving  said  writ,  in  connection  with  the  writ,  or  so  much  thereof  as  shall  be 
necessary  therefor,  shaE  be  applied  to  the  payment  of  the  judgment  debt,  interest  and  costs  in  the 
same  manner  as  in  the  case  of  garnishment  under  executioa  The  sheriff  or  other  officer  serving 
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Ihe  writ  shall  make  his  return  to  the  writ  showing  flie  maimer  of  serving  the  same,  and  he  shall 
be  allowed  the  same  fees  therefor  as  provided  for  levy  of  execution,  and  the  writ  shall  be 
retumable  in  the  same  manner  as  the  execution  issued  out  of  the  court  in  which  the  judgment 
was  rendered  Nothing  in  this  section  shall  deprive  the  judgment  debtor  of  any  exemptions  to 
which  he  may  be  entitled  under  the  exenption  laws  of  this  state,  and  Ihe  same  may  be  claimed 
by  him  to  the  sheriff  or  other  officer  serving  the  writ  at  any  time  on  or  before  Ihe  return  day  of 
the  writ  in  the  manner  provided  under  the  exemption  laws  of  this  state.  It  shall  be  the  duty  of 
such  sheriff  or  other  officer  serving  the  writ,  at  the  time  of  the  service  thereof,  to  apprise  the 
judgment  debtor  of  his  exeirption  rights,  either  in  person  or  by  registered  letter  directed  to  the 
judgment  debtor  to  his  last  known  address.]  The  state,  municipal,  or  other  political 
subdivision  employer  served  with  a  garnishment  shall  have  flie  same  duties  and 
obligations  as  those  imposed  upon  a  private  employer  when  served  with  a  garnishment 

2.  Pay  of  any  officer,  appointee,  or  employee  of  the  state  of  Missoiui,  or  any 
municipal  corporation  or  other  political  subdivision  of  the  state,  shall  be  subject  to 
garnishment  to  the  same  extent  as  in  any  other  garnishment  All  garnishments  gainst 
such  employee  shall  proceed  in  the  same  manner  as  any  other  garnishment 

3.  Service  of  legal  process  to  which  a  department,  municipal  corporation,  or  other 
political  subdivision  of  the  state  is  subject  imder  this  section  may  be  accomplished  by 
personal  service  upon  the  paying,  disbursing,  or  auditii^  officer  of  the  state,  municipal 
corporation  or  other  political  subdivision  of  the  state,  chained  with  the  duly  of  payment 
or  audit  of  such  salary,  w^es,  fees,  or  earnings  of  such  employees. 

Section  B.  Delayed  effective  date.  —  The  repeal  and  reenactment  of  sections 
408.040, 488.305, 525.040, 525.070, 525.080, 525.230,  and  525.310  of  this  act  shall  become 
effective  on  January  15, 2015. 

Approved  July  8, 2014 


SB  680  [HCS  SCS  SB  680] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  Ithus]  in  tbis  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  the  eligibility  requirements  for  food  stan^  assistance 

AN  ACT  to  repeal  sections  208.024  and  208.027,  RSMo,  and  to  enact  in  lieu  ftieieof  six  new 
sections  relating  to  public  assistance  benefits. 

SECTION 

A   Enacting  clause. 

208.018.  Fanrier'snHikets,  SNAP  partidpants,  pilot  progtani  to  purchase  Ire^      — requiiamits — sunset 

provisioa 

208.024.  TANF  benefits,  prohibited  purchases,  wtee  —  definitions  —  EBT  benefit  account  suspoxled 
temporarily,  whea 

208.027.  TANF  recipiotfs,  screening  for  illegal  use  of  controlled  substances,  test  to  be  used — positive  test  or 
refijsal  tote  tested,  adnmistrative  proceeding — reporting  requirements — other  household  manbos 
to  continue  to  receive  boiefits,  when — rulemaking  authority. 

208.141.  Donor  hunian  breast  trnlk,  hospital  eUgiblefcrrejn±)ursemait,w4ien — rulonaking  authcrity. 

208.238.  EiigibiHly,autonmted process  to  check  applicants  and  redpients. 

208.247.  Food  stamp  eligibility,  felcmy  convictim  not  to  make  ineligible,  vHxa. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  208.024  and  208.027,  RSMo,  are  repealed 
and  six  new  sections  enacted  in  Keu  thereof,  to  be  known  as  sections  208.018, 208.024, 208.027, 
208. 141, 208.238,  and  208.247,  to  read  as  follows: 
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208.018.  Farmer's  markets,  SNAP  participa]sts,  pilot  program  to  purchase 
FRESH  FOOD — REQUIREMENTS — SUNSET  PROVISION.  —  1.  Subjcct  to  federal  approval, 
the  department  of  social  services  shall  establish  a  pilot  program  for  the  purpose  of 
providing  Supplemental  Nutrition  Assistance  Program  (SNAP)  participants  with  access 
and  the  ability  to  afford  fresh  food  when  purchasing  fresh  food  at  farmers'  markets.  The 
pilot  program  shall  be  established  in  at  least  one  rural  area  and  one  urban  area.  Under 
the  pilot  program,  such  participants  shall  be  able  to: 

(1)  Purchase  fresh  fruit,  vegetables,  meat,  fish,  poultry,  e^s,  and  honey  with  SNAP 
benefits  with  an  electronic  benefit  transfer  (EBT)  card;  and 

(2)  Receive  a  dollar-for-dollar  match  for  every  SNAP  dollar  spent  at  a  participating 
farmers'  mari^et  or  vending  urban  agricultural  zone  as  defined  in  section  262.900  in  an 
amount  up  to  tm  dollars  per  week  v^mever  the  participant  purchases  fresh  food  with 
an  EBT  card. 

2.  For  purposes  of  this  section,  the  term  "farmeRs'  mari^et"  shall  mean  a  market 
with  multiple  stalls  at  which  farmer-producers  sell  agricultural  products,  particularly 
fresh  fruit  and  vegetables,  directly  to  the  general  public  at  a  central  or  fixed  location. 

3.  Purchases  of  approved  fresh  food  by  SNAP  participants  under  this  section  shall 
automaticalty  tri^er  matching  funds  reimbursement  into  the  central  vendor  accounts  by 
die  department 

4.  The  funding  of  this  pilot  program  shall  be  subject  to  appropriation.  In  addition 
to  appropriations  from  the  general  assembly,  the  department  may  apply  for  available 
grants  and  shall  be  able  to  accept  other  giRs,  grants,  and  donations  to  develop  and 
maintain  the  program 

5.  The  departmoit  shall  promulgate  rules  setting  forth  the  procedures  and  methods 
of  implementing  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
efTective  onty  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and, 
if  applicable,  section  536.028.  This  section  and  chapter  53<5  are  nonseverable  and  if  any 
of  flie  powers  vested  with  the  goieral  assembty  under  chapter  536  to  review,  to  delay  flie 
effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional, 
then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August 
28, 2014,  shall  be  invalid  and  void. 

6.  Under  section  23253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  this  section  shall  sunset  automatically  six  years  after  the  effective 
date  of  this  section  unless  reauthorized  by  an  act  of  the  general  assembly;  and 

(2)  ff  such  program  is  reauthorized,  the  program  authorized  under  this  section  shall 
sunset  automatical^  twelve  years  after  the  effective  date  of  the  reauthorization  of  this 
section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calmdar  year  immediatefy^ 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

208.024.  TANF  benefits,  PROHiBirED  purchases,  where — DEFEvrrioNS — EBT 
BENEFIT  ACCOUNT  SUSPENDED  TEMPORARILY,  WHEN.  —  1 .  Eligible  recipients  of  temporary 
assistance  for  needy  families  (TANF)  or  supplementary  nutrition  assistance  program 
(SNAP)  benefits  shall  not  use  such  funds  in  any  electronic  benefit  transfer  transaction  in  any 
Uquor  sttre,  casino,  gambling  casino,  or  gaming  establishment,  any  retail  establishment  which 
provides  adult-oriented  entertainment  in  \\liich  performers  disrobe  or  perform  in  an  unclothed 
state  for  entertainment,  or  in  any  place  for  the  purchase  of  alcoholic  beverages,  lottery  tickets, 
or  tobacco  products  or  for  any  item  [that  is]  the  department  determines  by  rule  is  primarily 
madceted  for  or  used  by  adults  eighteen  or  older  [and/or]  and  is  not  in  the  best  interests  of  the 
child  or  household  An  eligible  recipient  of  TANF  or  SNAP  assistance  who  makes  apurchase 
in  violation  of  this  section  shall  reimburse  flie  department  of  social  services  for  such  purchase. 
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2.  An  individiial,  store  owner  or  proprietor  of  an  establishment  shall  wt  knowingly  accept 
TANF  cash  assistance  or  supplementary  nutrition  assistance  program  (SNAP)  tlmds  held 
on  electronic  benefit  transfer  cards  for  the  purchase  of  alcoholic  beverages,  lottery  tickets,  or 
tobacco  products  or  for  use  in  any  electronic  benefit  transfer  transaction  in  any  liquor  store, 
casino,  gambling  casino,  or  gaming  establishment,  any  retail  establishment  which  provides  adult- 
oriented  entertainment  in  which  performers  disrobe  or  perform  in  an  unclothed  state  for 
entertainment,  or  in  any  place  for  the  purchase  of  alcohoBc  beverages,  lottery  tickets,  or 
tobacco  products  or  for  any  item  [tiat  is]  the  department  determines  by  rule  is  primarily 
maiketed  for  or  used  by  adults  eighteen  ot  older  [and/or]  and  is  not  in  the  best  interests  of  the 
child  or  household  No  store  owner  or  proprietor  of  any  liquor  store,  casino,  gamblii^ 
casino,  gaming  establishment,  or  any  retail  establishment  which  provides  adult-oriented 
entertainment  in  which  performers  disrobe  or  perform  in  an  unclothed  state  for 
entertainment  shall  adopt  any  policy,  eidier  explicidy  or  implicidy,  which  encourages, 
permits,  or  acquiesces  in  its  employees  knowingly  accepting  electronic  benefit  transfer 
cards  in  violation  of  this  sectioa  This  section  shall  not  be  construed  to  require  any  store 
owner  or  proprietor  of  an  establishment  which  is  not  a  liquor  store,  casino,  gambling 
casino^  gaming  establishmoit,  or  retail  establishment  which  provides  adult-oriented 
entertainment  in  which  performers  disrobe  or  perform  in  an  unclothed  state  for 
entertainment  to  check  the  source  of  payment  from  every  individual  who  purchases 
alcoholic  beverages,  lottery  tickets,  tobacco  products,  or  any  item  the  department 
determines  by  rule  is  primarify  marketed  for  or  used  by  adults  dghtem  or  older  and  is 
not  in  die  best  interests  of  die  child  or  household.  An  individual,  stons  owner  or  proprietor 
of  an  establishment  who  knowingly  accepts  electronic  benefit  transfer  cards  in  violation  of  this 
section  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  the  first  offense,  a 
fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars  for  the  second 
oflFense,  and  a  fine  of  not  less  than  one  thousand  dollars  for  the  third  or  subsequent  offense. 

3.  Any  recipient  of  TANF  or  SNAP  benefits  who  does  not  make  at  least  one 
electronic  benefit  transfer  transaction  within  the  state  for  a  period  of  ninety  days  shall 
have  his  or  her  benefit  payments  to  the  electronic  benefit  account  temporarify  suspended, 
pending  an  investigation  by  the  dqiartmmt  of  social  services  to  determine  if  the  recipimt 
is  no  longer  a  Missouri  resident,  ff  the  department  finds  that  the  recipient  is  no  longer  a 
Missouri  resident,  it  shall  close  the  recipient's  case.  Qosure  of  a  recipient's  case  shall 
tr^er  the  automated  benefit  eligibility  process  under  section  208.238.  A  recipient  may 
appeal  the  closure  of  his  or  her  case  to  the  director  under  section  208.080. 

4.  A  recipient  who  does  not  make  an  electivnic  benefit  transfer  transaction  witiiin  the 
state  for  a  period  of  sixty  days  shall  be  provided  notice  of  the  possibility  of  the  suspension 
of  fiinds  if  no  electronic  benefit  transfer  transaction  occurs  in  the  state  within  another 
thirty  days  after  the  date  of  the  notice. 

5.  For  purposes  of  this  section: 

(1)  The  following  terms  shall  mean: 

(a)  "Electronic  benefit  transfer  transaction",  the  use  of  a  credit  or  debit  card  service, 
automated  teller  machine,  point-of-sale  terminal,  or  access  to  an  ontine  system  for  the 
wiflidrawal  of  fimds  or  flie  processing  of  a  payment  for  merchandise  or  a  service;  and 

(b)  "Liquor  store",  any  retail  establishment  which  sells  exclusively  or  primarily  intoxicating 
tiquor.  Such  term  does  not  include  a  grocery  store  which  sells  both  intoxicating  Uquor  and 
groceries  including  staple  foods  as  outlined  under  the  Food  and  Nutrition  Act  of 2008; 

(2)  Casinos,  gani)ling  casinos,  or  gaming  establishments  shall  not  include: 

(a)  A  grocery  store  which  sells  groceries  including  st^le  foods,  and  which  also  offers,  or 
is  located  within  the  same  building  or  complex  as  a  casino,  gambling,  or  gaming  activities;  or 

(b)  Any  other  establishment  that  offers  casino,  gambling,  or  gaming  activities  incidental  to 
the  principal  purpose  of  the  business. 
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208.027.   TANF  recipients,  screening  for  illegal  use  of  controlled 

SUBSTANCES,  TEST  TO  BE  USED           POSITIVE  TEST  OR  REFUSAL  TO  BE  TESTED, 

ADMINISTRATIVE  PROCEEDING   REPORTING  REQUIREMENTS  OTHER  HOUSEHOLD 

MEMBERS  TO  CONTINUE  TO  RECEIVE  BENEFTFSjWHEN  RULEMAKING  AUTHORITY.  1. 

The  department  of  social  services  shall  develop  a  program  to  screen  each  applicant  or  recipient 
wlio  is  otherwise  eligible  for  temporary  assistance  for  needy  femilies  benefits  under  this  chapter, 
and  then  test,  using  a  urine  dipstick  five  panel  test,  each  one  who  the  department  has  reasonable 
cause  to  believe,  based  on  the  screening  or  other  information,  engages  in  illegal  use  of 
controlled  substances.  Any  applicant  or  recipient  who  is  found  to  have  tested  positive  for  the  use 
of  a  controlled  substance,  which  was  not  prescribed  for  such  applicant  or  recipient  by  a  licensed 
health  care  provider,  or  vho  refijses  to  submit  to  a  test,  shall[,  alter  an  adrrnnistrative  hearing 
conducted  by  the  department  under  the  provisions  of  chapter  536,]  be  declared  ineligible  for 
temporary  assistance  for  needy  families  benefits  for  a  period  of  three  years  from  the  date  of  the 
positive  test,  test  refusal,  or  administrative  hearing  decision,  if  requested  by  the  applicant  or 
recipimt  under  subsection  2  of  this  section,  unless  such  applicant  or  recipient,  alter  having 
been  referred  by  the  department,  enters  and  successfiilly  corrpletes  a  substance  abuse  treatment 
program  and  does  not  test  positive  for  illegal  use  of  a  controlled  substance  in  the  six-month 
period  beginning  on  the  date  of  entry  into  such  rehabilitation  or  treatment  program  The 
applicant  or  recipient  shall  continue  to  receive  benefits  while  participating  in  the  treatment 
program  The  department  may  test  the  ^licant  or  recipient  for  illegal  drug  use  at  random  or 
sd;  intervals,  at  the  department's  discretion,  afler  such  period.  If  ftie  ^licant  or  recipient  tests 
positive  for  the  use  of  illegal  drugs  a  second  time,  then  such  applicant  or  recipient  shall  be 
declared  ineligible  for  tenparaiy  assistance  for  needy  lamilies  benefits  for  aperiodof  three  years 
fixm  the  date  of  the  positive  test,  test  refusal,  or  administrative  hearing  decision,  if  requested 
by  the  applicant  or  recipient  under  subsection  2  of  this  section.  The  department  shall  refer 
an  applicant  or  recipient  who  tested  positive  for  the  use  of  a  controlled  substance  under  this 
section  to  an  appropriate  substance  abuse  treatment  program  approved  by  the  division  of  alcohol 
and  dnjg  abuse  within  the  department  of  mental  health. 

2.  An  applicant  or  recipioit  who  is  found  to  have  tested  positive  or  who  refuses  to 
submit  to  a  test  under  subsection  1  of  this  section  may  request  that  an  administrative 
hearii^  be  conducted  by  the  department  under  the  provisions  of  section  208.080,  and  if 
requested,  such  hearing  shall  be  conducted. 

3.  Case  workers  of  ^licants  or  recipients  shall  be  required  to  r^it  or  cause  a  report  to 
be  made  to  the  children's  division  in  acairdance  with  the  provisions  of  sections  210.109  to 
2 1 0. 1 83  for  suspected  child  abuse  as  a  result  of  drug  abuse  in  instances  where  the  case  worker 
has  knowledge  that: 

(1)  An  applicant  or  recipient  has  tested  positive  for  the  illegal  use  of  a  controlled 
substance;  or 

(2)  An  applicant  or  recipient  has  refijsed  to  be  tested  for  the  illegal  use  of  a  controlled 
substance. 

[3.]  4.  Other  members  of  a  household  which  includes  a  person  who  has  been  declared 
ineligible  for  temporary  assistance  for  needy  families  assistance  shall,  if  otherwise  eligible, 
continue  to  receive  temporary  assistance  for  neecfy  families  benefits  as  jrotective  or  vendor 
payments  to  a  third-party  payee  for  the  benefit  of  the  members  of  the  household 

[4.]  5.  The  department  of  social  services  shall  promulgate  rules  to  develop  the  screening 
and  testing  provisions  of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if 
qjplicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the 
powers  vested  with  the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  efiective 
date,  or  to  disapprove  and  aimul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of 
rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28,  [201 1]  2014,  shall  be 
invalid  and  void 
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208.141.  Donor  human  breast  milk,  hospital  eligible  for  reimbursement, 
WHEN  —  rulemaking  AUTHORITY.  —  1.  The  department  of  social  services  shall 
reimburse  a  hospital  for  prescribed  medically  necessary  donor  human  breast  milk 
provided  to  a  MO  HealthNet  participant  if: 

(1)  The  participant  is  an  infant  imder  the  age  of  three  months; 

(2)  The  participant  is  critically  ill; 

(3)  The  participant  is  in  the  neonatal  intensive  care  unit  of  the  hospital; 

(4)  A  physician  orders  the  milk  for  the  participant; 

(5)  The  departmmt  determines  that  the  milk  is  medicaid  necessary  for  the 
participant; 

(6)  The  parent  or  guardian  signs  and  dates  an  informed  consent  form  indicating  the 
risks  and  benefits  of  usii^  banked  donor  human  milk;  and 

(7)  The  milk  is  obtained  ti  oni  a  donor  human  milk  bank  that  meets  the  quality 
guiddhies  established  by  the  department 

2.  An  electronic  web-based  prior  authorization  system  using  the  best  medical 
evidence  and  care  and  treatment  guidelines  consistent  with  national  standards  shall  be 
used  to  verify  medical  need. 

3.  The  department  shall  promulgate  rules  for  the  implementation  of  this  section, 
including  setting  forth  rules  for  the  required  documentation  by  the  physician  and  the 
informed  consent  to  be  provided  to  and  signed  by  the  parent  or  guardian  of  the 
participant  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 
is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536,  are  nonseverable,  and  if  any  of  the  powers 
vested  with  the  general  assembly  imder  chapter  536,  to  review,  to  delay  the  effective  date, 
or  to  disapprove  and  annul  a  rule  are  subsequent^  held  unconstitutional,  then  the  grant 
of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

208.238.  Eligibility,  AUTOMATED  process  to  check  applicants  and  recipients. 
—  The  department  of  social  services  shall  implement  an  automated  process  to  ensure 
applicants  applying  for  benefit  programs  are  eligible  for  such  programs.  The  automated 
process  shall  be  designed  to  periodical^  review  current  beneficiaries  to  ensure  that  tfa^ 
remain  eligible  for  benefits  tiiey  are  receiving.  The  system  shall  check  applicant  and 
recipient  information  gainst  multiple  sources  of  information  through  an  automated 
process.  If  the  automated  process  shows  the  recipient  is  no  longer  eligible  for  one  benefit 
program,  the  dq)artment  shall  determine  what  other  benefit  pn^rams  shall  be  closed  to 
the  recipient 

208.247.  Food  stamp  eligibility,  felony  conviction  not  to  make  ineligible, 
WHEN.  —  1.  Pursuant  to  the  option  granted  the  state  by  21  U.S.C.  Section  862a(dX  an 
individual  who  has  pled  guilty  or  nolo  contaidere  to  or  is  found  guilty  under  federal  or 
state  law  of  a  felony  involving  possession  or  use  of  a  controlled  substance  shall  be  exempt 
from  the  prohibition  contained  in  21  U.S.C.  Section  862a(a)  against  eligibility  for  food 
stamp  program  benefits  for  such  convictions,  if  such  person,  as  determined  by  the 
department: 

(1)  Meets  one  oftfae  following  criteria: 

(a)  Is  ciurently  successfully  participatii^  in  a  substance  abuse  treatment  program 
approved  by  the  division  of  alcohol  and  drug  abuse  within  the  department  of  mental 
health;  or 

(b)  Is  current^  accepted  for  treatment  in  and  participating  in  a  substance  abuse 
treatment  program  approved  by  the  division  of  alcohol  and  dn^  abuse,  but  is  subject  to 
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a  waiting  list  to  receive  available  treatmmt,  and  the  individual  remains  enrolled  in  the 
treatmmt  program  and  alters  the  treatmoit  program  at  the  first  available  opportunity; 
or 

(c)  Has  satisfactorily  completed  a  substance  abuse  treatment  program  approved  by 
the  (fivision  of  alcohol  and  drug  abuse;  or 

(d)  Is  determined  by  a  division  of  alcohol  and  drug  abuse  certified  treatment 
provider  not  to  need  substance  abuse  treatment;  and 

(2)  Is  successfully  comptying  with,  or  has  already  complied  with,  all  obligations 
impcKied  by  tiie  court,  the  dhision  of  alcohol  and  dn^  abuse,  and  die  division  of 
probation  and  parole;  and 

(3)  Does  not  plead  guilty  or  nolo  contendere  to  or  is  not  found  guilty  of  an 
additional  controlled  substance  misdemeanor  or  felony  offense  after  release  from  custody 
or,  if  not  committed  to  custody,  such  person  does  not  plead  guilty  or  nolo  contendere  to 
or  is  not  foimd  guilty  of  an  additional  controlled  substance  mi^emeanor  or  felony  offense, 
within  one  year  after  the  date  of  conviction.  Such  a  plea  or  conviction  within  the  first  year 
after  conviction  shall  immediately  disqualify  the  person  for  the  exemption;  and 

(4)  I  las  demonstrated  sobriety  through  voluntary  urinafysis  testing  paid  for  by  the 
participant 

2.  E^l^ility  based  upon  the  factors  in  subsection  1  of  this  section  shall  be  based  upon 
documentary  or  other  evidence  satisfactory  to  the  department  of  social  services,  and  the 
applicant  shall  meet  all  other  factors  for  program  el^bility. 

3.  The  department  of  social  services,  in  consultation  with  the  division  of  alcohol  and 
drug  abuse,  shall  promulgate  rules  to  carry  out  the  provisions  of  this  section  including 
spedfying  criteria  for  determining  active  participation  in  and  completion  of  a  substance 
abuse  treatment  program. 

4  The  exemption  imder  this  section  shall  not  apply  to  an  individual  who  has  pled 
guilty  or  nolo  contendere  to  or  is  found  guilty  of  two  subsequent  felony  offenses  involving 
possession  or  use  of  a  controlled  substance  after  the  date  of  the  first  controlled  substance 
felony  conviction. 

Approved  June  20, 2014 


SB  689  [SB  689] 

EXPLAISATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Expands  the  types  of  pack^es  in  which  malt  liquor  may  be  sold  pursuant  to  a  permit  for 
the  sale  of  malt  liquor  in  the  or^al  pack^e 

AN  ACT  to  repeal  section  3 1 1 .200,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  sale  of  intoxicating  liquor  in  the  original  package,  with  an  effective  date. 

SBCnON 

A.  Baacting  clause. 

311200.  Licenses — retail  liquor  dealers — fees — ^licaticms. 

B.  Delayed  elfectivedEte. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  3 1 1 .200,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  311 200,  to  read  as  follows: 
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SB  690  [SB  690] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Specifies  that  a  Greene  County  emergency  telephone  service  board  is  not  a  political 
subdivision  unless  the  county  commissioners  adopt  an  order  reclassifying  the  board 
as  such 

AN  ACT  to  repeal  sections  190.335  and  190.339,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  emergency  service  boards. 

SECnON 

A   Enacting  clause. 

190.335.  Central  dispatch  for  emergency  services,  alternative  fiinding  by  county  sales  tax,  procedure,  ballot  form, 
rate  of  tax — collection,  limitations — adoption  of  alternate  tax,  telephone  tax  to  expire,  when — board 
appointment  and  election,  qualification,  tcnns  —  continuation  of  board  in  Greene  County — board 
appointment  in  Christian,  Taney,  and  St.  Francois  counties. 

190.339.  Ernergency  services  board,  powers  and  duties  —  officers  —  removal  of  board  metnbas,  reasons, 
hearing  procedure — vacancies  —  employment  by  board,  limitations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  EivACTiNG  clause.  —  Sections  190.335  and  190.339,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  190.335  and  190.339,  to 
read  as  follows: 

190335.  Central  dispatch  for  emergency  services,  alternative  funding  by 

COUNTY  sales  TAX,  PROCEDURE,  BALLOT  FORM,  RATE  OF  TAX    COLLECTION, 

limitations  ADOPTION  OF  ALTERNATE  TAX,  TELEPHONE  TAX  TO  EXPIRE,  WHEN  

BOARD  appointment  AND  ELECTION,  QUALIFICATION,  TERMS          CONTINUATION  OF 

BOARD  IN  Greene  County  —  board  appointment  in  Christl4n,  Taney,  and  St. 
Francois  counties.  —  1.  M  lieu  of  the  tax  levy  authorized  under  section  190.305  for 

emergency  telephone  services,  the  county  commission  of  any  county  may  impose  a  county  sales 
tax  for  the  provision  of  central  dispatching  of  fire  protection,  including  law  enforcement 
agencies,  emergency  ambulance  service  or  any  other  emergency  services,  including  emergency 
telephone  services,  which  shall  be  collectively  referred  to  herein  as  "emergency  services",  and 
wliich  may  also  include  the  purchase  and  maintenance  of  communications  and  emergency 
equipment,  including  the  operational  costs  asscxaated  therein,  in  accordance  with  the  provisions 
of  this  sectioa 

2.  Such  county  commission  may,  by  a  majority  vote  of  its  membere,  submit  to  the  voters 
of  the  county,  at  a  public  election,  a  proposal  to  authorize  the  county  commission  to  impose  a 
tax  under  the  provisions  of  this  sectioa  If  the  residents  of  the  county  present  a  petition  signed 

by  a  number  of  residents  equal  to  ten  percent  of  those  in  the  county  who  voted  in  tiie  most  recent 
gubernatorial  election,  then  the  commission  shall  submit  such  a  proposal  to  the  voters  of  the 
county. 

3.  The  ballot  of  submission  shall  be  in  substantially  the  following  form 

Shall  the  county  of  (insert  name  of  county)  inpose  a  county  sales  tax  of  

(insert  rate  of  percent)  percent  for  the  purpose  of  providing  central  dispatching  of  fire 
protection,  emergency  arnbulance  service,  including  emergency  telephone  services,  and  other 
emergency  sendees? 

□  YES  DNO 

If  a  m^ority  of  the  votes  cast  on  the  proposal  by  the  qualified  voters  voting  thereon  are  in  favor 
of  the  proposal,  then  the  ordinance  shall  be  in  effect  as  provided  hereia  ff a  majority  of  the  votes 
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cast  by  the  qualified  voters  voting  are  opposed  to  the  proposal,  then  the  county  commissioii  shall 
have  no  power  to  impose  the  tax  authorized  by  this  section  unless  and  until  the  county 
commission  shall  again  have  submitted  another  proposal  to  authorize  the  county  commission  to 
irtpose  the  tax  under  the  provisions  of  this  section,  and  such  ptx:posal  is  approved  by  a  m^ority 
of  the  qualified  votere  voting  thereoa 

4.  The  sales  tax  may  be  imposed  at  a  rate  not  to  exceed  one  pencent  on  the  receipts  fix)m 
the  sale  at  retail  of  all  tangible  personal  property  or  taxable  services  at  retail  within  any  county 
adopting  such  tax,  if  such  property  and  services  are  subject  to  taxation  by  the  state  of  Missouri 
undier  the  provisions  of  sections  144.010  to  144.525.  The  sales  tax  shall  not  be  collected  prior 
to  thirty-six  months  before  operation  of  the  central  dispatching  of  emergency  services. 

5.  Except  as  modified  in  this  section,  all  provisions  of  sections  32.085  and  32.087  shaE 
^ly  to  the  tax  imposed  under  this  sectioa 

6.  Any  tax  imposed  pursuant  to  section  190.305  shall  terminate  at  the  end  of  the  tax  year 
in  which  the  tax  imposed  pursuant  to  this  section  for  emergency  services  is  certified  by  the  board 
to  be  fiiUy  operational.  Any  revenues  collected  from  the  tax  authorized  under  section  190.305 
shall  be  credited  for  the  purposes  for  which  they  were  intended 

7.  At  least  once  each  calendar  year,  the  board  shall  establish  a  tax  rate,  not  to  exceed  the 
amount  authorized,  that  together  with  any  surplus  revenues  carried  forward  will  produce 
sufficient  revenues  to  fimd  the  expenditures  authorized  by  this  act  Amounts  collected  in  excess 
of  that  necessary  within  a  given  year  shall  be  carried  forward  to  subsequent  years.  The  board 
shall  make  its  determination  of  such  tax  rate  each  year  no  later  than  September  first  and  shall  fix 
the  new  rate  which  shaE  be  collected  as  provided  in  this  act  hnrrediately  upon  making  its 
determination  and  fixing  the  rate,  the  board  shall  publish  in  its  minutes  the  new  rate,  and  it  shall 
notify  every  retailer  by  mail  of  the  new  rate. 

8.  Immediately  upon  the  aflSrmative  vote  of  voters  of  such  a  county  on  the  ballot  proposal 
to  establish  a  county  sales  tax  pursuant  to  the  provisions  of  this  section,  the  county  commission 
shall  appoint  the  initial  manbers  of  a  board  to  administer  the  fimds  and  oversee  flie  provision  of 
emergency  services  in  the  county.  Beginning  with  the  general  election  in  1994,  all  board 
members  shall  be  elected  according  to  this  section  and  other  applicable  laws  of  this  state.  At  the 
time  of  the  appointinent  of  the  initial  members  of  the  board,  the  commission  shall  relinquish  and 
no  longer  exercise  the  duties  prescribed  in  this  chapter  with  regard  to  the  provision  of  onergency 
services  and  such  duties  shall  be  exercised  by  the  board 

9.  The  initial  board  shall  consist  of  seven  members  appointed  without  regard  to  political 
affiliation,  who  shall  be  selected  from,  and  who  shall  represent,  the  fire  protection  dishicts, 
ambulance  districts,  sheriff's  department,  municipalities,  any  other  emergency  sendees  and  the 
general  public.  This  initial  board  shall  serve  until  its  successor  board  is  duty  elected  and 
installed  in  office.  The  commission  shall  ensure  geogr^hic  representation  of  the  county  by 
qjpointing  no  more  than  four  members  Irom  each  district  of  the  county  commissioa 

10.  Beginning  in  1994,  three  members  shall  be  elected  fiom  each  distiict  of  the  county 
cornrnission  and  one  rnonbo- shall  be  elected  at  large,  such  member  to  be  the  chairman  of  the 
board  Of  those  first  elected  four  members  Irom  districts  of  the  county  commission  shall  be 
elected  for  terms  of two  years  and  two  members  from  districts  of  the  county  commission  and  the 
member  at  large  shall  be  elected  for  terms  of  four  years.  In  1996,  and  thereafter,  all  terms  of 
office  shall  be  four  years.  Notwithstanding  any  other  provisim  of  law,  if  there  is  no  candidate 
for  an  open  position  on  the  board  then  no  election  shall  be  held  for  that  position  and  it  shall  be 
considered  vacant,  to  be  filled  pursuant  to  the  provisions  of  section  190.339,  and  if  there  is  only 
one  candidate  for  each  open  position,  no  election  shall  be  held  and  the  candidate  or  candidates 
shall  assume  office  at  the  same  time  and  in  the  same  manner  as  if  elected. 

1 1 .  Notwithstanding  the  provisions  of  subsections  8  to  10  of  this  section  to  the  contrary,  in 
any  county  of  the  first  classification  with  more  than  two  hundred  forty  thousand  three  hundred 
but  fewer  than  two  hundred  forty  thousand  four  hundred  inhabitants,  any  emergency  telephone 
service  911  board  appointed  by  the  county  under  section  190.309  which  is  in  existence  on  the 
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date  Ihe  voters  approve  a  sales  tax  under  this  section  shall  continue  to  exist  and  shall  have  the 
powers  set  forth  under  section  1 90.339.  Such  boards  which  existed  prior  to  August  25, 2010 
shall  not  be  considered  a  body  corporate  and  a  political  subdivision  of  the  state  for  any 
purpose,  unless  and  until  an  order  is  entered  upon  an  imanimous  vote  of  the 
commissioners  of  the  county  in  which  such  board  is  established  reclassifying  such  board 
as  a  corporate  body  and  political  subdivision  of  the  state.  The  order  shall  approve  the 
transfer  of  the  assets  and  liabilities  related  to  the  operation  of  the  emei^ency  service  911 
system  to  the  new  entity  created  by  the  reclassification  of  the  board. 

12.  (1)  Notwithstanding  the  provisions  of  subsections  8  to  10  of  this  section  to  the 
contrary,  in  any  county  of  the  second  classification  with  more  than  fifty-four  thousand  two 
hundred  but  fewer  than  fifly-four  thousand  three  hundred  inhabitants  or  any  county  of  the  first 
classification  with  more  than  fifty  thousand  but  fewer  than  seventy  thousand  inhabitants  that  has 
approved  a  sales  tax  under  this  section,  the  county  commission  shsU  ^jpoint  the  members  of  the 
brard  to  administer  the  funds  and  oversee  the  provision  of  emeigency  services  in  the  county. 

(2)  The  board  shall  consist  of  seven  members  appointed  without  regard  to  political 
aflBliatioa  Except  as  provided  in  subdivision  (4)  of  this  subsection,  each  member  shall  be  one 
of  the  following: 

(a)  The  head  of  any  of  the  countys  fire  protection  districts,  or  a  designee; 

(b)  The  head  of  any  of  the  county's  ambulance  districts,  or  a  designee; 

(c)  The  county  sheriff,  or  a  designee; 

(d)  The  head  of  any  of  the  police  departments  in  the  county,  or  a  designee;  and 

(e)  The  head  of  any  of  the  countys  emergency  management  organizations,  or  a  designee. 

(3)  Upon  the  appointment  of  the  board  under  this  subsection,  the  board  shall  have  the 
power  provided  in  section  190.339  and  shall  exercise  all  powers  and  duties  exercised  by  the 
county  commissionunder  this  ch^ter,  and  the  commission  shall  relinquish  all  powers  and  duties 
relating  to  the  provision  of  emergency  services  under  this  chapter  to  the  board. 

(4)  In  any  county  of  the  first  classification  with  more  than  tiffy  thousand  but  fewer  than 
seventy  thousand  inhabitants,  each  of the  entities  listed  in  subdivision  (2)  of  this  subsection  shall 
be  represented  on  the  board  by  at  least  one  member. 

190339.  Emergency  services  board,  powers  and  duties  —  officers  — 

removal  of  board  members,  reasons,  hearevg  procedure    vacancies   

employment  by  board,  LIMITATIONS.  —  1.  The  powers  and  duties  of  the  erreigency 
services  board  shall  include,  but  not  be  limited  to: 

(1)  Planning  a  91 1  system  and  dispatching  system; 

(2)  Coordimting  and  supervising  the  implementation,  upgrading  or  maintenance  of  the 
system,  including  the  establishment  of  equipment  specifications  and  coding  systems; 

(3)  Receiving  mon^  fiom  any  county  sales  tax  authorized  to  be  levied  pursuant  to  section 
190.335  and  authorizing  disbursements  fiiom  such  moneys  collected; 

(4)  Hiring  any  staff  necessary  for  the  implementation,  upgrade  or  operation  of  the  system 

2.  Except  for  emergency  services  911  boards  in  existence  prior  to  August  25, 2010 
and  operating  under  the  authority  of  subsection  1 1  of  section  190.335,  the  board  shall  be  a 

Ixxty  corporate  and  a  political  siMvision  of  the  state  and  shall  be  known  as  the  "  

Emergency  Services  Board". 

3.  The  administrative  control  and  management  of  the  moneys  fi^om  any  county  sales  tax 
authorized  to  be  levied  pursuant  to  section  190.335  and  the  administrative  control  and 
management  of  the  central  dispatching  of  emergency  services  shaE  rest  solely  with  the  board, 
and  the  board  shall  employ  all  necessary  personnel,  affix  their  compensation  and  provide 
suitable  quarters  and  equijinent  for  flie  operation  of  the  central  dispatching  of  emergency 
services  fiom  the  funds  available  for  this  purpose. 

4.  The  board  may  contract  to  provide  services  relating  in  whole  or  in  part  to  central 
dispatching  of  emergency  services  and  for  such  purpose  may  expend  the  tax  fimds  or  other 
fimds. 
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5.  The  board  shall  elect  a  vice  chairman,  treasurer,  secretary  and  such  other  oflScers  as  it 
deems  necessary.  Before  taking  oiEce,  the  treasurer  shall  furnish  a  surety  bond  in  an  amount  to 
be  determined  and  in  a  form  to  be  approved  by  the  board  for  the  iaithful  performance  of  the 
treasurer's  duties  and  faithftil  accountn^  of  all  moneys  that  may  come  into  the  treasurer's  hands. 
The  treasura  shall  enter  into  the  surety  bond  with  a  surety  ccmpany  authorized  to  do  business 
in  Missouri,  and  the  cost  of  such  bond  shall  be  paid  by  the  boaid  of  directors. 

6.  The  board  may  accept  any  gift  of  property  or  money  for  the  use  and  benefit  of  the 
central  dispatching  of  emergency  sendees,  and  the  board  is  authorized  to  sell  or  exchange  any 
such  property  vAkh  it  believes  would  be  to  the  benefit  of  the  service  so  long  as  the  proceeds  are 
used  exclusively  for  central  dispatching  of  emergency  services.  The  board  shall  have  exclusive 
control  of  aE  gifls,  property  or  money  it  may  accept;  of  all  interest  of  other  proceeds  which  may 
accrue  &om  the  investaient  of  such  gifis  or  money  or  tix)m  the  sale  of  such  property;  of  all  tax 
revenues  collected  by  the  county  onbehalf  of  the  central  dispatching  of  emergency  services;  and 
of  all  other  fijnds  granted,  q)propriated  or  loaned  to  it  by  the  federal  government,  the  state  or  its 
political  subdivisions  so  long  as  such  resources  are  used  solely  to  benefit  the  centid  dispatching 
of  emergency  services. 

7.  Any  board  member  may,  following  notice  and  an  opportunity  to  be  heard,  be  removed 
fiiom  any  office  by  a  majority  vote  of  the  other  members  of  ttie  board  for  any  of  the  following 
reasons: 

(1)  Failure  to  attend  five  consecutive  meetings,  without  good  cause; 

(2)  Conduct  prejudicial  to  the  good  order  and  efficient  operation  of  the  central  dispatching 
of  emergency  services;  or 

(3)  Neglect  of  duty. 

8.  The  chairperson  of  the  board  shaE  preside  at  such  removal  hearing,  unless  the 
chairperson  is  the  person  sought  to  be  removed,  in  which  case  the  hearing  shall  be  presided  over 
by  anothermember  elected  byamajorityvote  ofthe  other  boardmembers.  All  interested  parties 
may  present  testimony  and  arguments  at  such  hearing,  and  the  witnesses  shall  be  sworn  in  by 
oath  or  affirmation  before  testifying.  Anyinterestedpartymay,athis  or  her  own  expense,  record 
the  proceedings. 

9.  Vacancies  on  the  board  occasioned  by  rmiovals,  resignations  or  otherwise,  shall  be 
filled  by  the  remaining  members  ofthe  board.  The  ^>pointee  or  appointees  shall  act  until  the 
next  election  at  ^/vbich  a  director  or  directors  are  elected  to  serve  the  remainder  of  the  unexpired 
term 

10.  Individual  board  members  shall  not  be  eligible  for  employment  by  the  board  within 
twelve  months  of  termination  of  service  as  a  member  of  the  board 

11 .  No  person  shall  be  employed  by  the  board  vitro  is  related  within  the  fourth  degree  by 
blood  or  by  marriage  to  any  manber  ofthe  board. 

Approved  June  23, 2014 


SB  691  [HCSSSSB691] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  insurance  polity  cancellation  and  reinstatement  reqniremmts  and  allows 
homeowner  insurance  companies  to  offer  sinkhole  coverage 

AN  ACT  to  repeal  sections  375.003  and  379. 1 1 8,  RSMo,  and  to  enact  in  lieu  thereof  three  new 
sections  relating  to  certain  personal  lines  policy  provisions. 
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SECnON 

A.  Enacting  clause. 

375.003.  Notice  of  cancellation,  how  given — reinstatanenl,  whea 

379.118.  Notice  of  cancellation  and  renewals,  due  when — letnstafement,  whea 

379.827.  SiiMiole  loss  poMes  authori2Ed. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause. — Sections  375.003  and  379.1 18,  RSMo,  are  repealed 
and  three  new  sections  enacted  in  lieu  Ihereo^  to  be  known  as  sections  375.003, 379.1 18,  and 

379.827,  to  read  as  Mows: 

375.003.  Notice  of  cancellation,  how  given — reinstatement,  when.  —  1. 
Except  as  provided  in  subsection  2  of  this  section,  no  notice  of  cancellation  of  a  policy  to 
which  section  375.002  applies  shall  be  effective  unless  mailed  or  delivered  by  the  insurer  to  the 
named  insured  at  least  thirty  days  prior  to  the  effective  date  of  canceEatioa  [However,] 

2.  Where  cancelMm  is  for  nonpayment  of  premium  at  least  ten  days'  notice  of 
cancellation  shall  be  given  and  such  notice  shall  contain  the  following  notice  or  notice 
substantially  similar  in  bdd  conspicuous  type:  "THIS  POUCY  IS  CANCELLED 
EFFECTIVE  AT  THE  DATE  AND  TIME  INDICATED  IN  THIS  NOTICE.  THIS  IS 
THE  FINAL  NOTICE  OF  CANCELLATION  WE  WILL  SEND  PRIOR  TO  THE 
EFFECTIVE  DATE  AND  TIME  OF  CANCELLATION  INDICATED  IN  THIS 
NOTICE.". 

3.  The  notice  shall  state  the  insurer's  actual  reason  for  proposing  the  action,  the  statement 
of  reason  to  be  suflBciently  clear  and  specific  so  that  a  person  of  average  intelligence  can  identify 
the  basis  for  the  insurer's  decision  without  fijrther  inquiry.  GeneraUzed  terms  such  as  "personal 
habits",  "living  conditions",  or  "poor  morals"  shall  not  suffice  to  meet  the  requirements  of  this 
subsection  The  notice  shall  also  state  that  the  insured  may  be  eligible  for  insurance  through  the 
Missouri  basic  pffoperty  insurance  inspection  and  placement  program 

4.  Issuance  of  a  notice  of  cancellation  under  subsection  1  or  2  of  this  section 
constitutes  a  present  and  imequivocal  act  of  cancellation  of  the  polity. 

5.  An  insurer  may  reinstate  a  policy  cancelled  under  subsection  1  or  2  of  this  section 
at  any  time  after  the  notice  of  cancellation  is  issued  if  the  reason  for  the  cancellation  is 
remedied.  An  insurer  may  send  communications  to  the  insured,  including  but  not  limited 
to  billing  notices  for  past  due  premium,  offers  to  reinstate  the  policy  if  past  due  premiimi 
is  paid,  notices  confirming  cancellation  of  the  policy,  or  billing  notices  for  payment  of 
earned  but  unpaid  premium.  The  fact  that  a  policy  may  be  so  reinstated  or  any  such 
commimication  may  be  made  does  not  invalidate  or  void  any  cancellation  eflectuated 
under  subsection  1  or  2  of  this  section  or  defeat  the  present  and  imequivocal  nature  of  acts 
of  cancellation  as  described  under  subsection  4  of  this  section. 

[2.]  6.  This  section  shall  not  ^ly  to  nonrenewal. 

379.118.  Notice  of  cancellation  and  renewals,  due  when  — 
reinstatement,  when.  —  1 .  If  any  insurer  proposes  to  cancel  or  to  refiise  to  renew  a  policy 
of  automobile  insurance  delivered  or  issued  for  delivery  in  this  state  except  at  the  request  of  the 
named  insured  or  for  nonpayment  of  premium,  it  shall,  on  or  before  thirty  days  prior  to  the 
proposed  effective  date  of  the  action,  send  written  notice  by  catificate  of  mailing  of  its  intended 
action  to  the  named  insured  at  his  last  known  address.  Where  cancellation  is  for  nonpayment 
of  premiimi  at  least  ten  days'  notice  of  cancellation  shall  be  given  and  such  notice  shall 
contain  the  following  notice  or  substantially  similar  in  bold  conspicuous  type:  "THIS 
POUCY  IS  CANCELLED  EFFECTIVE  AT  THE  DATE  AND  TIME  INDICATED 
INTHISNOnCE.  THISISTHEFINALNOnCEOFCANCELLATIONWEWILL 
SEND  PRIOR  TO  THE  EFFECTIVE  DATE  AND  TIME  OF  CANCELLATION 
INDICATED  IN  THIS  NOTICE.".  The  notice  shall  state: 
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(1)  The  [proposed]  action  [to  be]  taken; 

(2)  The  [proposed]  etfective  date  of  the  action; 

(3)  The  insurer's  actual  reason  for  [proposing  to  take]  taking  such  action,  the  statement  of 
reason  to  be  sufficiently  clear  and  specific  so  that  a  person  of  average  intelligence  can  identify 
the  basis  for  the  insurer's  decision  without  fluther  inquiry.  Genetali^  terms  such  as  "personal 
habits",  "living  conditions",  "poor  morals",  or  "violation  or  accident  recoid"  shall  not  suffice  to 
meet  the  requirements  of  this  subdivision; 

(4)  That  the  insured  may  be  eligible  for  insurance  through  the  assigned  risk  plan  if  his 
insurance  is  to  be  cancelled 

2.  Issuance  of  a  notice  of  cancellation  under  subsection  1  of  this  section  constitutes  a 
present  and  imequivocal  act  of  cancellation  of  the  policy. 

3.  An  insurer  may  reinstate  a  policy  cancelled  under  subsection  1  of  diis  section  at 
any  time  after  the  notice  of  cancellation  is  issued  if  the  reason  for  the  cancellation  is 
remedied.  An  insurer  may  send  communications  to  the  insured,  including  but  not  limited 
to  billing  notices  for  past  due  prenrium,  offers  to  reinstate  the  policy  if  past  due  premium 
is  paid,  notices  confirming  cancellation  of  the  policy,  or  billing  notices  for  payment  of 
earned  but  unpaid  premium.  The  fact  that  a  policy  may  be  so  reinstated  or  any  such 
communication  may  be  made  does  not  invalidate  or  void  any  cancellation  effectuated 
under  subsection  1  of  tiiis  section  or  defeat  tiie  present  and  unequivocal  nature  of  acts  of 
cancellation  as  described  imder  subsection  2  of  this  section. 

4.  An  insurer  shall  send  an  insured  written  notice  of  an  automobile  policy  renewal  at  least 
fifteen  days  prior  to  the  effective  date  of  the  new  poHcy.  The  notice  shdl  be  sent  by  first  class 
mail  or  may  be  sent  electronically  if  requested  by  ttie  policjiiolder,  and  shall  cmtain  Ihe 
insured's  name,  the  vehicle  covered,  the  total  premium  amount,  and  flie  effective  date  of  the  new 
policy.  Any  request  for  electronic  delivery  of  renewal  notices  shall  be  designated  on  the 
application  form  signed  by  the  ^licant,  made  in  writing  by  the  policyholda',  or  made  in 
accordance  vwlh  sections  432.200  to  432.295.  The  insura-  shall  conply  with  any  subsequmt 
request  by  a  policyholder  to  rescind  authorization  for  electronic  delivery  and  to  elect  to  receive 
renewal  notices  by  first  class  mail.  Any  delivery  of  a  renewal  notice  by  electronic  means  shall 
not  constitute  notice  of  cancellation  of  apolicy  even  if  such  notice  is  included  with  Ihe  renewal 
notice. 

379.827.  Sinkhole  loss  policies  authorized.  —  1.  As  used  in  this  section,  the 
term  "sinkhole  loss"  means  actual  physical  dam^e  to  a  building  or  property  arising  out 
of  sudden  settiement  or  collapse  of  the  earth  supporting  the  building,  and  only  when  the 
sudden  settiement  or  collapse  results  directfy  from  subterranean  voids  created  by  the 
action  of  water  on  limestone  or  similar  rock  formation  and  is  evidenced  by: 

(1)  The  abrupt  collapse  of  the  groimd  cover; 

(2)  A  depression  in  the  ground  cover  clearfy  visible  to  the  naked  eye; 

(3)  Structural  damage  to  the  covered  building,  including  the  foundation;  and 

(4)  The  insured  structure  is  uninhabitable,  which  is  evidmced  by  an  order  of 
condemnation  by  a  governmental  ^ency  autiiorized  to  issue  such  an  order  for  that 
structure,  where  applicable. 

2.  Upon  application,  beginning  January  1,  2015,  the  plan  may  issue  a  policy 
exclusive  for  sinkhole  loss  on  habitational  property  owned  by  the  applicant  in 
accordance  with  this  section  to  supplement  the  applicant's  primary  cover^e  for  loss  on 
such  property  issued  by  an  insurer  authorized  to  do  business  in  this  state.  Cover^e  shall 
be  only  for  habitational  structures  and  shall  not  cover  driveways  or  nonhabitational 
detached  structures.  Contents  coverage  shall  appfy  oviy  if  there  is  covered  sinkhole  loss 
on  the  habitational  structure  in  which  the  contents  were  located.  Sinldiole  cover^e  under 
this  section  shall  not  include  loss  for  the  value  of  the  land  or  for  the  costs  associated  with 
filling  a  sinkhole. 
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3.  The  provisions  of  section  379.810  to  379.880  shall  apply  to  policies  issued  under 
this  section;  however  the  plan  may  establish  specific  procedures  designed  to  expedite 
approval  for  policies  covering  sinkhole  loss  and  prenuums  chained  therefor  shall  be  based 
on^  on  the  risk  for  sinkhole  loss  applicable  to  such  property.  The  plan  may  establish 
specific  claims  investigation  procedures  for  sinkhole  losses  necessary  to  determine  whether 
any  daimed  loss  was  the  result  of  sinkhole  activity  rather  than  due  to  some  other  form  of 
earth  subsidmce  not  covered  under  the  policy. 

Approved  My  10, 2014 


SB  701   [SB  701] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  ttds  biH  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  school  districts  to  share  a  superintendmt  who  possesses  a  valid  Missouri's 
superintendent's  license 

AN  ACT  to  rqjeal  sections  160.522  and  348.407,  RSMo,  and  to  enact  in  lieu  thereof  six  new 
sections  relating  to  elementary  and  secondary  educatioa 

SEcnoN 

A.   Enacting  clause. 

160.522.   School  accountability  report  card  for  each  school  district,  purpose  —  standard  form,  contents  — 

distribution  of  report  card  information. 
168.205.   Superintendent,  school  districts  may  share,  whea 

262.960.  Citation  of  law  —  program  created,  purpose  —  agencies  to  make  staff  available  —  duties  of 
dqDartment. 

262.962.  DeiinitiQns — task  force  created,  mission,  duties,  report — expiration  date. 
348.407.  Development  and  implanentation  of  grants  and  loans  —  fee  authority's  powas  —  assistance  to 
businesses — nies. 

1 .  Career  and  technical  education  programs,  districts  not  paiaii2Ed  unda  school  improvemait  program, 
when — revision  of  scoring. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  160.522  and  348.407,  RSMo,  are  repealed 
and  axnew  sections  enactedinlieuthereoljtobeknownas  sections  160.522, 168.205,262.960, 
262.962, 348.407,  and  1,  to  read  as  follows: 

160.522.  School  accountability  report  card  for  each  school  district, 

purpose         standard  form,  contents         distribution  of  report  card 

information.  —  1.  The  department  of  elementaiy  and  secondary  education  shall  produce  or 
cause  to  be  produced,  at  least  annually,  a  school  accountability  report  card  for  each  public 
school  district,  each  public  school  building  in  a  school  district,  and  each  charter  school  in  the 
state.  The  report  card  shall  be  designed  to  satisfy  state  and  federal  requirements  for  the 
disclosure  of  statistics  about  students,  stafl^  finances,  academic  achievmient,  and  other 
indicators.  The  purpose  of  the  report  card  shall  be  to  provide  educational  statistics  and 
accountability  information  for  parents,  taxpayers,  school  personnel,  legislators,  and  the  print  and 
broadcast  news  media  in  a  standardi2Ed,  easily  accessible  form 

2.  The  department  of  elementaiy  and  secondary  education  shall  develop  a  standard  form 
for  the  school  accountability  report  card.  The  information  reported  shall  include,  but  not  be 
limited  to,  the  district's  most  recent  accreditation  rating,  enrollment,  rates  of  pupil  attendance, 
high  school  dropout  rate  and  graduation  rate,  the  number  and  rate  of  suspensions  of  ten  days  or 
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longer  and  expulsions  of  pupils,  Ihe  district  ratio  of  students  to  administralors  and  students  to 
classroom  teachers,  the  average  years  of  experience  of  professional  staff  and  advanced  degrees 
earned,  student  achievement  as  measured  through  the  assessment  system  developed  pursuant  to 
section  160.5 1 8,  student  scores  on  the  ACT,  along  with  the  percentage  of  graduates  taking  the 
test,  average  teachers'  and  administrators'  salaries  cortpared  to  the  state  averages,  average  per 
pupil  current  expenditures  for  the  district  as  a  wliole  and  by  attendance  center  as  reported  to  the 
department  of  elementary  and  secondary  education,  the  adjusted  tax  rate  of  the  district,  assessed 
valuation  of  the  district,  percent  of  the  district  operating  biilget  received  fom  state,  federal,  and 
local  sources,  the  percent  of  students  eligible  for  fiee  or  reduced-price  lunch,  data  on  the  percent 
of  students  continuing  their  education  in  postsecondary  programs,  information  about  the  job 
placement  rate  for  students  who  complete  district  vocational  education  programs,  whether  the 
school  district  currently  has  a  state-approved  gifted  education  program,  and  the  percentage  and 
number  of  students  who  are  currently  being  served  in  the  district's  state-approved  gifled 
education  program 

3.  The  report  card  shall  permit  the  disclosure  of  data  on  a  school-by-school  basis,  but  the 
reporting  shall  not  be  personally  identifiable  to  any  student  or  education  professional  in  the  state. 

4.  The  report  card  shall  identify  each  school  or  attendance  center  that  has  been  identified 
as  a  priority  school  under  sections  160.720  and  161.092.  The  report  also  shall  identify 
attendance  centers  that  have  been  categorized  under  federal  law  as  needing  improvement  or 
requiring  specific  school  improvement  strategies. 

5.  The  report  card  shall  not  limit  or  discourage  other  methods  of  public  reporting  and 
accountability  by  local  school  districts.  Districts  shall  provide  information  included  in  the  report 
card  to  parents,  community  men±)ers,  the  print  and  broadcast  news  media,  and  legislators  by 
December  first  annually  or  as  soon  thereafter  as  the  information  is  available  to  the  district,  giving 
preference  to  methods  that  incorporate  the  reporting  into  substantive  official  communications 
such  as  student  report  cards.  The  school  district  shall  provide  aprinted  copy  of  the  district-level 
or  school-level  report  card  to  any  patron  upon  request  and  shall  niake  reasonable  efforts  to  supply 
businesses  such  as,  but  not  lirrated  to,  real  estate  and  employment  firms  with  copies  or  other 
information  about  the  reports  so  that  parents  and  businesses  from  outside  the  district  who  may 
be  contemplating  relocation  have  access. 

6.  For  purposes  of  completing  and  distributing  the  annual  report  card  as  prescribed 
in  tills  section  160^22,  a  school  disMct  may  include  the  data  from  a  charter  school  located 
within  such  school  district,  provided  the  local  board  of  education  or  special  administrative 
board  for  such  district  and  the  charter  school  reach  mutual  ^reement  for  the  inclusion 
of  the  data  from  the  charter  schools  and  the  terms  of  such  agreement  are  approved  by  tiie 
state  board  of  education.  The  charter  school  shall  not  be  required  to  be  a  part  of  the  local 
educational  agency  of  such  school  district  and  may  maintain  a  sq)arate  local  educational 
^outy  status. 

168.205.  Superintendent,  school  districts  may  share,  when.  — 
Notwithstanding  any  provision  of  law  to  the  contrary,  two  or  more  school  districts  may 
share  a  superintendent  who  possesses  a  valid  Missouri  superintendent's  license.  If  any 
school  districts  choose  to  share  a  superintendent,  they  shall  not  be  required  to  receive 
approval  from  the  department  of  elementary  and  secondary  education  but  may  notify  the 
department 

262.960.  Qtation  of  law — program  created,  purpose — agencies  to  make 
STAFF  AVAILABLE — DUTIES  OF  DEPARTMENT. — 1.  Thls  scctiou  shall  bc  knowH  and  may 
be  cited  as  the  "Farm-to-School  Act". 

2.  There isherebycreatedwitfainthedepartmmtofagriculturetiie "Farm-to-School 
Program"  to  connect  Missouri  farmers  and  schools  in  order  to  provide  schools  with 
localty  grown  agricultural  products  for  inclusion  in  school  meals  and  snacks  and  to 
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s^ngthen  local  farming  economies.  The  dq)ai1ment  shall  designate  an  employee  to 
administer  and  monitor  the  farm-to^hool  program  and  to  serve  as  liaison  betwem 
Missouri  farmers  and  schools. 

3.  The  following  ^encies  shall  make  staff  available  to  the  Missouri  farm-to-school 
program  for  the  purpose  of  providing  profesaonal  consultation  and  staff  support  to  assist 
the  implementation  of  this  section: 

(1)  The  department  of  health  and  senior  services; 

(2)  The  department  of  elementary  and  secondary  education;  and 

(3)  The  office  of  administration. 

4.  The  duties  of  the  departmmt  employee  coordinating  the  farm-to^hool  program 
shall  include,  but  not  be  limited  to: 

(1)  Establishing  and  maintaining  a  website  database  to  allow  farmers  and  schools  to 
connect  whereby  farmers  can  enter  the  tocaSty  grown  agricultural  products  they  produce 
along  with  pricing  information,  the  times  such  products  are  available,  and  where  tfa^  are 
willing  to  distribute  such  products; 

(2)  Providing  leadership  at  the  state  level  to  encourage  schools  to  procure  and  use 
locally  grown  i^cultond  products; 

(3)  Conducting  workshops  and  training  sessions  and  providing  technical  assistance 
to  school  food  service  directors,  personnel,  farmers,  and  produce  distributors  and 
processors  regarding  the  farm-tonschool  program;  and 

(4)  Seeking  grants,  private  donations,  or  other  funding  sources  to  support  the  farm- 
to-school  program. 

262.962.  DEFEvmoNS  —  task  force  created,  mission,  duties,  report  — 
EXPIRATION  DATE.  —  1.  As  uscd  in  tWs  scctiou,  section  262.960,  and  subsection  5  of 
section  348.707,  the  following  terms  shall  mean: 

(1)  "Locaify  grown  ^ricultural  products",  food  or  fiber  produced  or  processed  by 
a  small  ^ribusiness  or  snM  farm; 

(2)  "Schools",  includes  any  school  in  this  state  that  maintains  a  food  service  program 
under  the  United  States  Department  of  Agricultore  and  administered  by  the  school; 

(3)  "Small  ^ribusiness",  as  defined  in  section  348.400,  and  located  in  Missouri  with 
gross  annual  sales  of  less  than  five  million  dollars; 

(4)  "Small  farm",  a  femify-owned  farm  or  famify  farm  corporation  as  defined  in 
section 350.010,  and  located  in  Missouri  with  less  than  two  hundred  fifty  thousand  dollars 
in  gross  sales  per  year. 

2.  There  is  hereby  created  a  taskforce  imder  the  AgriMissouri  program  established 
in  section  261.230,  which  shall  be  known  as  the  "Farm-to-School  Taskforce".  The 
taskforce  shall  be  made  up  of  at  least  one  rq)resentative  fi'om  each  of  the  following 
agencies:  tiie  University  of  Missouri  extaision  service,  the  department  of  agriculture,  tiie 
department  of  elementery  and  secondary  education,  and  the  office  of  administration.  In 
addition,  the  director  of  the  department  of  agriculture  shall  appoint  two  persons  activety 
mgaged  in  die  practice  of  small  agribusiness.  In  addition,  the  director  of  the  department 
of  elementary  and  secondary  education  shall  appoint  two  persons  Irom  schools  within  the 
state  who  direct  a  food  service  program.  One  representative  for  the  department  of 
^riculture  shall  serve  as  the  chairperson  for  the  taskforce  and  shall  coordinate  the 
taskforce  meetings.  The  taskforce  shall  hold  at  least  two  meetings,  but  may  hold  more  as 
it  deems  necessary  to  fiilfill  its  requirements  under  this  section.  Staff  of  the  dqiartment 
of  ^riculture  may  provide  administrative  assistance  to  the  taskforce  if  such  assistance  is 
required. 

3.  The  nrission  of  the  taskforce  is  to  provide  recommendations  for  strategies  that: 
(1)  Allow  schools  to  more  easify  incorporate  locaify  grown  agricultural  products  into 

their  cafeteria  offerings,  salad  bars,  and  vending  machines;  and 
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(2)  Allow  schools  to  work  with  food  service  providers  to  msure  greater  use  of  localfy 
grown  agricultural  products  by  developing  standardized  lai^age  for  food  service 
contracts. 

4.  In  fulfilling  its  mission  under  this  section,  the  taskforce  shall  review  various  food 
service  contracts  of  schools  within  the  state  to  identify  standardized  language  that  could 
be  included  in  such  contracts  to  allow  schools  to  more  easily  procure  and  use  locally 
grown  agricultural  products. 

5.  The  taskforce  shall  prepare  a  report  containing  its  findings  and  recommendations 
and  shall  deliver  such  report  to  the  governor,  the  general  assembly,  and  to  the  director  of 
each  ^m(y  represented  on  the  taskforce  by  no  later  than  December  31, 2015. 

6.  In  conducting  its  work,  the  taskforce  may  hold  public  meetings  at  which  it  may 
invite  testimony  from  experts,  or  it  may  solicit  information  from  any  party  it  deems  may 
have  information  relevant  to  its  duties  under  this  section. 

7.  This  section  shall  expire  on  December  31, 2015. 

348.407.  Development  and  implementation  of  grants  and  loans  —  fee 
authority's  powers — ASSISTANCE  TO  BUSINESSES  — RULES.  —  1.  The  authority  shall 
develop  and  implement  agricultural  products  utilization  grants  as  provided  in  this  section 

2.  The  aufliorilynmy  reject  any  application  for  grants  piirsuant  to  this  sectioa 

3.  The  authority  shall  make  grants,  and  may  make  loans  or  guaranteed  loans  from  the  grant 
fijnd  to  persons  for  tiie  creation,  development  and  operation,  for  up  to  three  years  from  the  time 
of  application  approwsi,  of  rural  agricultural  businesses  whose  projects  add  value  to  agricultural 
products  and  aid  the  econon^/^  of  a  rural  community. 

4.  The  authority  may  make  loan  guarantees  to  qualified  agribusinesses  for  agricultural 
business  development  loans  for  businesses  that  aid  in  the  economy  of  a  rural  community  and 
support  production  agriculture  or  add  value  to  agricultural  products  by  providing  necessary 
products  and  services  for  production  or  processing. 

5.  The  authority  may  make  grants,  loans,  or  loan  guarantees  to  Missouri  businesses 
to  access  resources  for  accessing  and  processing  locally  grown  ^ricultoral  products  for 
use  in  schools  within  the  state. 

6.  The  authority  may,  upon  the  provision  of  a  fee  by  the  requesting  person  in  an  amount 
to  be  determined  by  the  authority,  provide  for  a  feasibility  study  of  the  person's  rural  agricultural 
business  concept. 

[6.]  7.  Upon  a  deter  mination  by  the  authority  that  such  concept  is  feasible  and  upon  the 
provision  of  a  fee  by  the  requesting  person,  in  an  amount  to  be  determined  by  the  authority,  the 
authority  may  then  provide  for  a  marketing  study.  Such  marketing  stucty  shall  be  designed  to 
determine  vsielher  such  concept  may  be  operate!  profitably. 

[7.]  8.  Upon  a  deterrnination  by  the  authority  that  the  concept  rnay  be  operated  profitably, 
the  authority  may  provide  for  legal  assistance  to  set  up  the  business.  Such  legal  assistance  shall 
include,  but  not  be  limited  to,  providing  advice  and  assistance  on  the  form  ofbusiness  entity,  the 
availability  of  tax  credits  and  other  assistance  for  which  the  business  may  qualify  as  well  as 
helping  the  person  ^ly  for  such  assistance. 

[8.]  9.  The  authority  may  provide  or  facilitate  loans  or  guaranteed  loans  for  the  business 
including,  but  not  limited  to,  loans  from  the  United  States  Department  of  Agriculture  Rural 
Development  Program,  subject  to  availability.  Such  financial  assistance  may  only  be  provided 
to  feasible  projects,  and  for  an  amount  that  is  the  least  amount  necessaty  to  cause  the  project  to 
occur,  as  determined  by  the  authority.  The  authority  may  structure  the  financial  assistance  in  a 
way  that  facilitates  the  project,  but  also  provides  for  a  compensatory  retum  on  investment  or  loan 
payment  to  the  authority,  based  on  the  risk  of  the  project 

[9.]  10.  The  authority  rnay  provide  for  coiisultiiig  services  in  the  buildiiig  of  the  physical 
fedlities  of  the  business. 

[10.]  11.  Theauthoritymayprovideforconsultingservicesintheoperationofthebusiness. 
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[11.]  12.  The  authority  rmy  provi<te  for  siKh  services  flrough  eirployees  of 
by  contracting  with  private  entities. 

[12.]  13.  The  authority  niay  consider  the  followiiig  in  rnaking  the  decision: 

(1)  The  applicant's  commitrnent  to  the  project  through  the  ^licanf  s  risk; 

(2)  Community  involvement  and  sijjport; 

(3)  The  phase  the  project  is  in  on  an  annual  basis; 

(4)  The  leaders  and  consultants  chosen  to  direct  the  project; 

(5)  The  amount  needed  for  the  project  to  achieve  the  banlable  stage;  and 

(6)  The  [projects]  project's  planning  for  long-tErm  success  through  feasibility  studies, 
marketing  plans  and  business  plans. 

[13.]  14.  The  departrnent  of  agriculture,  the  department  of  natural  resources,  the 
department  of  economic  development  and  the  University  of  Missouri  may  provide  such 
assistance  as  is  necessary  for  the  implementation  and  operation  of  this  sectioa  The  authority 
may  consult  with  other  state  and  federal  agencies  as  is  necessary. 

[14.]  15.  The  authority  rnay  charge  fees  for  the  provision  ofany  service  piirsuant  to  this 
sectioa 

[15.]  16.  The  authority  may  adopt  rules  to  implement  the  provisions  of  this  sectioa 
[16.]  17.  Anyruleorportionofarule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  dielegated  in  sections  348.005  to  348.180  shall  become  eflective  only 
if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  ch^ter  536  and,  if  ^licable,  section 
536.028.  All  rulemaking  aufliority  delegated  prior  to  August  28, 1999,  is  of  no  force  and  effect 
andrepealed  Nothiiig  in  this  section  diall  be  interpreted  to  rspeal  or  affect  the  validity  of  any 
rule  filed  or  adopted  prior  to  August  28, 1999,  if  it  iuUy  complied  with  all  applicable  provisions 
of  law.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  unconstitutional,  thai  the  grant  of  rulemaking  authority 
and  any  rule  proposed  or  adopted  after  August  28, 19^,  shall  be  invalid  and  void 

Section  1.   Career  and  technical  education  programs,  districts  not 

penalized  under  school  improvement  program,  when  revision  of  scoring.  

1.  Notwithstanding  any  provision  of  law  to  the  contrary,  no  district  shall  be  pmalized  for 
any  reason  under  the  Missouri  school  improvement  program  if  studaits  who  graduate 
from  the  district  complete  career  and  technical  education  programs  approved  by  the 
department  of  elementary  and  secondary  education  but  are  not  placed  in  occupations 
directly  related  to  their  training  within  six  months  of  graduating. 

2.  The  department  of  elementary  and  secondary  education  shall  revise  its  scoring 
guide  under  the  Missouri  school  improvement  program  to  provide  additional  points  to 
districts  that  create  and  enter  into  a  partnership  with  area  career  centers,  comprehensive 
high  schools,  industry,  and  business  to  develop  and  implement  a  pathway  for  students  to: 

(1)  Enroll  in  a  pn^ram  of  career  and  technical  education  while  in  h^  school; 

(2)  Participate  and  complete  an  internship  or  apprenticeship  during  tfadr  final  year 
of  high  school;  and 

P)  Obtain  the  industry  certification  or  credentials  applicable  to  their  program  or 
career  and  technical  education  and  internship  or  apprenticeship. 

3.  E^ch  school  district  shall  be  authorized  to  create  and  enter  into  a  partnenship  with 
area  career  centers,  comprehensive  high  schods,  industry,  and  business  to  develop  and 
implement  a  pathway  for  students  to: 

(1)  Enroll  in  a  program  of  career  and  technical  education  while  in  high  school; 

(2)  Participate  and  con^lete  an  internship  or  apprenticeship  during  their  final  year 
of  high  school;  and 

(3)  Obtain  the  industry  certification  or  credentials  applicable  to  their  program  or 
career  and  technical  education  and  internship  or  apprenticeship. 
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4.  The  department  of  dementary  and  secondary  education  shall  permit  student 
scores,  that  are  from  a  nationally  recognized  examination  that  demonstrates  achievement 
of  worlqilace  employability  skilis,  to  coimt  towards  credit  for  college  and  career  readiness 
standards  on  the  Missouri  school  improvemmt  pn^ram  or  any  subsequent  school 
accreditation  or  improvemmt  program. 

AppiovedJuly9,2014 


SB  706  [SSSCSSB706] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Prohibits  bad  faitii  assertions  of  patent  infringement 

AN  ACT  to  amend  chapter  416,  RSMo,  by  adding  thereto  five  new  sections  relating  to  bad 
feilh  assertions  of  patent  infringement 

SECTION 

A  Enacting  clause. 

416.650.  Definitions 

416.652.  Demand  letters,  no  bad  faith  assertions  of  patent  infringement  —  factors  court  may  consider. 

416.654.  Cause  of  action  available  to  targets  of  bad  faith  assertions. 

416.656.  Attomey  general's  authority — awards  credited  to  antitrust  revolving  fund,  whea 

416.658.  Ofhff  retnediesnotUmitEd — in^licabilityofact,  whea 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  EImacting  clause.  —  Chapter  416,  RSMo,  is  amended  by  adding  thereto 
five  new  sections,  to  be  known  as  sections  416.650, 416.652, 416.654, 416.656,  and  416.658, 

to  read  as  Mows: 

416.650.  Definitions  —  For  purposes  of  sections  416.650  to  416.658,  the  following 
terms  shall  mean: 

(1)  "Demand  letter",  a  letter,  email,  or  other  communication  asserting  or  claiming 
that  a  tar^t  has  eng^ed  in  patent  infrii^ement,  but  shall  not  include  a  petition  filed  in 
a  court  of  appropriate  juris(fiction; 

(2)  "Target",  an  end  user  who  purchases,  rents,  leases,  or  otherwise  obtains  a 
product  or  service  in  the  commercial  market  that  is  not  for  resale  and  that  is,  or  later 
becomes,  the  subject  of  a  patent  infiingement  all^ation. 

416.652.  Demand  letters,  no  bad  faith  assertions  of  patent  infringement — 
FACTORS  COURT  MAY  CONSIDER.  —  1.  No  pcrsou  Shall  make  a  bad  faith  assertion  of 
patent  infringement  in  a  demand  letter. 

2.  A  court  may  c<msider  the  following  factors  as  evidence  that  a  person  has  made  a 
bad  faith  assertion  of  patent  infiii^emmt  in  a  demand  letter: 

(1)  The  demand  letter  does  not  contain  the  fdlowii^  information: 

(a)  The  patent  niunber; 

(b)  The  name  and  address  of  the  patent  owner  or  owners  and  assignee  or  assignees, 
if  any;  and 

(c)  Factual  all^ations  concerning  the  specific  areas  in  which  the  target's  products, 
services,  or  technology  infringe  the  patent  or  are  covered  by  the  claims  in  the  patent; 

(2)  The  demand  letter  lacks  the  information  described  in  subdivision  (1)  of  this 
subsection,  the  tai^et  requests  the  information,  and  the  person  fails  to  provide  the 
information  within  a  reasonable  period  of  time; 
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(3)  The  demand  letter  demands  payment  of  a  license  fee  or  response  widnn  an 
unreasonably  short  period  of  time; 

(4)  The  person  offers  to  license  the  patent  for  an  amount  that  is  not  based  on  a 
reasonable  estimate  of  the  value  of  the  license; 

(5)  The  person,  company,  or  any  of  its  subsidiaries  or  affiliates  has  previous^ 
presented  a  demand  letter  claiming  or  asserting  patent  infringement  of  the  same  patent 
imder  substantially  the  same  circimistances,  and  a  coiut  has  entered  a  final  judgment  that 
the  demand  letter  presented  a  bad  faith  assertion  of  patent  infringement; 

(6)  The  person  attempted  to  enforce  the  claim  of  patent  infringemmt  in  titration, 
and  a  court  found  the  claim  to  be  brought  in  bad  faith;  and 

(7)  Any  oflier  factor  the  court  finds  relevant 

3.  A  court  may  consider  the  following  factors  as  evidmce  that  a  person  has  not  made 
a  bad  faith  assertion  of  patent  infringement: 

(1)  The  demand  letter  contains  the  information  described  in  subdivision  (1)  of 
subsection  2  of  this  section; 

(2)  K  the  demand  letter  lacks  the  information  described  in  subdivision  (1)  of 
subsection  2  of  this  section  and  the  tai^et  requests  tiie  information,  (he  person  provides 
the  information  within  a  reasonable  period  of  time; 

(3)  The  penson  mg^es  in  a  good  faith  effort  to  establish  that  the  target  has  infringed 
the  patent  and  to  negotiate  an  appropriate  remedy; 

(4)  The  person  makes  a  substantial  investment  in  the  use  of  the  patent  or  in  the 
production  or  sale  of  a  product  or  item  covered  by  the  patmt; 

(5)  The  person  is: 

(a)  The  invmtor  or  joint  invoitor  holdup  the  patent  or  in  the  case  of  a  patent  filed 
by  and  awarded  to  an  ass^ee  of  the  or^^lal  invoitor  or  joint  inventor,  is  the  or^^ial 

assignee;  or 

(b)  An  institution  of  higher  education  or  a  technology  transfer  oi^anization  owned 
or  affiliated  with  an  institution  of  higher  education; 

(6)  The  person  has: 

(a)  Demonstrated  good  faith  business  practices  in  previous  efforts  to  oiforce  the 
patent^  or  a  substantial^  similar  patent;  or 

(b)  Successfiilfy  enforced  die  patent  or  a  substantial^  similar  patent  through 
litigation;  and 

(7)  Any  oflier  factor  the  court  finds  relevant 

416.654.  Cause  of  action  avad^able  to  targets  of  bad  faith  assertions. — ff 
one  or  more  persons  or  entities  believe  they  have  bem  a  tai^et  of  a  bad  faith  assertion  of 
patmt  infringement  in  a  demand  letter,  those  persons  or  mtities  shall  have  a  private  right 
to  a  cause  of  action  as  follows: 

(1)  An  action  based  on  a  violation  or  violations  of  section  416.652  to  enj(Mn  such 
violation  or  violations; 

(2)  An  action  based  on  a  violation  or  violations  of  section  416.652  to  recover  actual 
monetary  loss  from  such  a  violation  or  violations,  or,  to  receive  ten  thousand  dollars  in 
damages  for  each  such  violation,  whichever  is  greater;  and 

(3)  Upon  any  successfiil  action  under  this  section  to  recover  tfadr  attom^'s  fees. 

416.656.  Attorney  general's  authority — awards  credited  to  antitrust 
REVOLVING  FUND,  WHEN.  —  1.  The  attorney  general's  authority  under  this  chapter  to 
investigate,  restrain,  and  prosecute  civil  actions  imder  the  Missouri  antitrust  law  shall 
stppfy  to  investigating  and  prosecuting  actions  imder  sections  416.650  to  416.658. 

2.  In  an  action  brought  by  the  attorney  general  under  this  chapter  the  court  may 
award  or  impose  any  relirf  av^ble  to  a  person  under  sections  416.650  to  416.658. 


1608  Laws  of  Missouri,  2014  

3.  Monetary  awards  or  setdemmts  recovered  by  the  attorney  general,  aside  from 
awards  to  a  target,  may  be  credited  to  the  antitrust  revohing  fimd  and  be  similarly 
available  for  the  payment  of  all  costs  and  expenses  incurred  by  the  attorney  general  in 
investigation,  prosecution,  or  oiforcement  of  die  provisions  of  sections  416.650  to  416.658. 

416.658.  Other  remedies  not  LEvnTED  — inapplicability  of  act,  when.  —  1. 
Sections  416.650  to  416.658  shall  not  be  construed  to  limit  the  rights  or  remalies  available 
to  any  person  or  the  state  imder  any  other  law  with  regard  to  conduct  involving  assertions 
of  patmt  infringemmt  provided  that  it  shall  not  be  an  un^  or  deceptive  trade  practice 
for  stay  persm  who  owns  or  has  the  right  to  licoise  or  enforce  a  patent  to  notify  another 
of  diat  ownership  or  right  of  license  or  enforcement,  to  notify  another  that  die  patent  is 
available  for  license  or  sale,  to  notify  another  of  the  infringement  of  that  patent  imder  the 
provisions  of  Tide  35  of  the  United  States  Code,  or  to  seek  compensation  on  account  of  a 
past  or  present  infruigement,  or  for  a  licoise,  when  it  is  reasonable  to  bdieve  that  the 
person  from  whom  compensation  is  soi^ht  may  owe  such  compensation. 

2.  The  provisions  of  sections  416.650  to  416.658  shall  not  apply  to  a  demand  letter  or 
assertion  of  patent  infringement  that  includes  a  claim  for  relief  arising  under  35  U.S.C. 
Section  271(e)(2)  or  42  U.S.C.  Section  262. 

AppiovedJuly8,2014 


SB  716  [CCS#2  HCS  SCS  SB  716] 

EXPLANATION — Matter  enclosed  in  Ixdd-faced  brackets  [thus]  in  tUs  txll  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  public  health 

AN  ACT  to  repeal  sections  174.335,  195.070,  334.035,  334.735,  338.010,  376.1363,  and 
630. 1 67,  RSMo,  and  to  enact  in  lieu  thereof  sixteen  new  sections  relating  to  public  health. 

SEcnoN 

A   Enacting  clause. 

174.335.  Meningococcal  disease,  all  on-canpus  students  to  be  vaccinated — exemption,  when — records  to  be 
maintained. 

1 9 1 . 76 1 .   UiTibilieal  cord  blood  samples,  department  to  provide  courier  service  to  nonprofit  umbilical  cord  blood 

bank — rulemaking  authority. 
191 .990.   Diabetes  goals  and  benchmarks — report,  contents. 

191 . 1140.  Treatment  of  clTonie,  comnxm,  and  complex  diseases,  program  authorized,  purpose. 
195.070.   Who  inay  prescribe. 

1 97. 1 68.   Influenza  vaccination  offered  to  certain  inpatients  prior  to  discharge. 

208.662.  Program  established  as  CHlPs  program  —  ehgibility  —  coverage  —  report,  content — program  not 
entiflement 

334.035.  AppUcatiori  for  permanent  Ucense,postgra(iiate1rainingrec|uiremait 

334.036.  Assistant  physicians  —  definitions  —  Umitatiffli  on  practice  —  licensure,  rulanaking  authcrity  — 
collaborative  practice  arrangements. 

334.037.  Assistant  physicians,  collaborative  practice  arranggments,  requiremaits  —  rulanaking  auflmty  — 
identification  badges  required,  when — prescriptive  authority. 

334.735.  Definitions  —  scope  of  practice — prohibited  activities — board  of  healing  arts  to  administer  licensing 

program —  supervision  agreements — duties  and  liabihty  of  phjsicians. 
338.010.  Practice  of  pharmacy  ctefined  —  auxiliary  personnel  —  written  protocol  required,  whai  — 

nonprescription  drugs — rulemaking  auteity — fherapoitic  planrequiranents  — vetainarian  defined 

—  additional  requirements — report. 
376. 1363.  Utilization  review  decisions,  procediires. 

630.167.  Investigation  of  report,  when  made,  by  whom — abuse  prevention  by  removal,  procedure — reports 
confidential,  privileged,  exceptions  —  immunity  of  reporter,  notification — retaliaticKi  prohibited — 
administrative  discharge  of  employee,  appeal  procedure. 
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1 .  Assistant  physicians,  program  to  serve  in  medically  underserved  areas,  requiranents — fimd  created — 
grant  eligibility — rulenmidng  authority. 

2.  Interaction  between  physical  and  meiM  health,  guidelines  for  screening  and  assessment  of  pasons 
receiving  services — rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  174.335,  195.070,  334.035,  334.735, 
338.010, 376. 1363,  and  630. 167,  RSMo,  are  repealed  and  sixteen  new  sections  enacted  in  lieu 
thereof,  to  be  known  as  sections  174.335,  191.761,  191.990,  191.1140,  195.070,  197.168, 
208.662, 334.035, 334.036, 334.037, 334.735, 338.010, 376.1363, 630.167, 1,  and  2,  to  read  as 
follows: 

174335.  Meningococcal  disease,  all  on-campus  students  to  be  vaccinated 
— EXEMPTION,  WHEN — RECORDS  TO  BE  MAINTAINED.  —  1 .  Beginning  with  the  2004-2005 
school  year  and  for  each  school  year  thereafter,  every  public  institution  of  higher  education  in 
this  state  shaE  reqiire  all  students  who  reside  in  on-campus  housing  to  [sign  a  written  waiver 
stating  that  the  institution  of  higher  education  has  provided  the  student,  or  if  the  student  is  a 
minor,  the  student's  parents  or  guardian,  with  detailed  written  information  m  the  risks  assodated 
with  meningococcal  disease  and  the  availability  and  eflfectiveness  of]  have  received  the 
meningococcal  vaccine  unless  a  signed  statement  of  medical  or  religious  exemption  is  on  file 
with  the  institution's  administration.  A  student  shall  be  exempted  from  the  immunization 
requirement  of  this  section  upon  signed  certification  by  a  physician  licensed  imder  chapter 
334,  indicating  that  tiie  immunization  would  serious^  endanger  the  student's  health  or  life 
or  tfie  studmt  has  documentation  of  flie  disease  or  laboratory  evidmce  of  immunity  to  the 
disease.  A  student  shall  be  exempted  Irom  the  immunization  requirement  of  this  section 
if  he  or  she  objects  in  writing  to  the  institution's  administration  that  immunization  violates 
his  or  her  religious  beliefs. 

2.  [Any  student  who  elects  to  receive  flie  meningococcal  vaccine  shall  not  be  required  to 
sign  a  waiver  referenced  in  subsection  1  of  fliis  section  and  shall  present  a  record  of  said 
vaccination  to  the  institution  of  liigher  educatioa 

3.]  Each  pubUc  university  or  college  in  this  state  shall  maintain  records  on  the 
meningococcal  vaccination  status  of  every  student  residing  in  on-campus  housing  at  the 
university  or  college[,  including  any  written  waivers  executed  pursuant  to  subsection  1  of  fliis 
section]. 

[4.]  3.  Nothing  in  this  section  shall  be  consttued  as  requiring  any  institution  of  higher 
education  to  provide  or  pay  for  vaccinations  against  meningococcal  disease. 

191.761.  Umbilical  cord  blood  samples,  department  to  provide  courier 

SERVICE  TO  nonprofit  UMBILICAL  CORD  BLOOD  BANK  RULEMAKING  AUTHORITY.  

1.  Beginning  July  1, 2015,  the  department  of  health  and  senior  services  shall  provide  a 
courier  service  to  transport  collected,  donated  umbilical  cord  blood  samples  to  a  nonprofit 
umbilical  cord  blood  bank  located  in  a  dty  not  witiun  a  county  in  existence  as  of  tiie 
effective  date  of  this  section.  The  collection  sites  shall  only  be  those  facilities  designated  and 
trained  by  the  blood  bank  in  the  collection  and  handling  of  umbilical  cord  blood 
spedmens. 

2.  The  department  may  promulgate  rules  to  implement  the  provisions  of  this  section. 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
imder  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with 
and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable,  and  if  any  of  the  powers  vested  with  the 
general  assembty  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  imconstitutional,  then  the  grant  of  rulemaking 
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authority  and  any  rule  proposed  or  adopted  after  Ai^st  28, 2014,  shall  be  invalid  and 
void. 

191.990.  DL4BETES  GOALS  AND  BENCHMARKS  REPORT,  CONTENTS.  1.  The  MO 

HealthNet  division  and  the  department  of  health  and  senior  services  shall  collaborate  to 
coordinate  goals  and  bmchmarks  in  each  i^ent^'s  plans  to  reduce  the  inddmce  of 
diabetes  in  Missouri,  improve  diabetes  care,  and  control  complications  associated  with 
diabetes. 

2.  The  MO  HealthNet  division  and  the  department  of  health  and  senior  services  shall 
submit  a  report  to  the  general  assembty  by  January  first  of  each  odd-numbered  year  on 
the  foDowii^: 

(1)  The  prevalence  and  financial  impact  of  diabetes  of  all  types  on  the  state  of 
Missouri.  Items  in  this  assessment  shall  include  an  estimate  of  the  number  of  people  with 
di^nosed  and  imdi^nosed  diabetes,  the  number  of  individuals  with  diabetes  impacted 
or  covered  by  the  agenq^  programs  addressing  diabetes,  the  financial  impact  of  diabetes, 
and  its  complications  on  Missouri  based  on  the  most  recmtfy  published  cost  estimates  for 
diabetes; 

(2)  An  assessment  of  the  benefits  of  implemented  programs  and  activities  aimed  at 
controlling  diabetes  and  preventing  the  disease; 

(3)  A  description  of  the  level  of  coordination  existing  between  the  agencies,  their 
contracted  partners,  and  other  stakeholders  on  activities,  pn^rams,  and  messaging  on 
managing,  treating,  or  preventing  all  forms  of  diabetes  and  its  complications; 

(4)  The  development  or  revision  of  detailed  action  plans  for  battling  diabetes  with  a 
range  of  actionable  items  for  consideration  by  the  general  assembly.  The  plans  shall 
identify  proposed  action  steps  to  reduce  the  impact  of  diabetes,  prediabetes,  and  related 
diabetes  complications.  The  plan  also  shall  idmtify  expected  outcomes  of  the  action  steps 
proposed  in  the  following  biennium  while  also  estabUshing  bmchmarks  for  controlling 
and  preventii^  diabetes;  and 

(5)  The  development  of  a  detailed  budget  blueprint  identifying  needs,  costs,  and 
resources  required  to  implement  the  plan  identified  in  subdivision  (4)  of  this  subsection. 
This  blueprint  shall  include  a  budget  rai^e  for  all  options  presented  in  the  plan  idmtified 
in  subdivision  (4)  of  this  subsection  for  consideration  by  the  general  assembfy. 

3.  The  requirements  of  subsections  1  and  2  of  tins  section  shall  be  limited  to  diabetes 
information,  data,  initiatives,  and  programs  within  each  ^ency  prior  to  the  effective  date 
of  this  section,  imless  there  is  unobligated  funding  for  diabetes  in  each  agency  that  may 
be  used  for  new  research,  data  collection,  reporting,  or  other  requiremmts  of  subsections 
1  and  2  of  this  section. 

191.1140.  Treatment  of  chronic,  common,  and  complex  diseases,  program 
AUTHORIZED,  PURPOSE.  —  1.  Subjcct  to  appropriations,  the  University  of  Missouri  shall 
man^e  the  "Show-Me  Extension  for  Community  Health  Care  Outcomes  (ECHO) 
Pn^ram".  The  department  of  health  and  senior  services  shall  collaborate  with  the 
University  of  Missouri  in  utilizing  the  program  to  expand  the  capacity  to  safety  and 
effectively  treat  chronic,  common,  and  complex  diseases  in  rural  and  underserved  areas 
of  the  state  and  to  monitor  outcomes  of  such  treatment 

2.  The  program  is  designed  to  utilize  current  telehealth  technology  to  disseminate 
knowledge  of  best  practices  for  the  treatment  of  chronic,  common,  and  complex  diseases 
from  a  multidisciplinary  team  of  medical  experts  to  local  primary  care  providers  who  will 
deliver  the  treatment  protocol  to  patients,  which  will  alleviate  the  need  of  many  patients 
to  travel  to  see  specialists  and  will  allow  patients  to  receive  treatment  more  quickty. 

3.  The  program  shall  utilize  local  community  health  care  workers  with  knowledge 
of  local  social  determinants  as  a  force  multiplier  to  obtain  better  patient  compliance  and 
improved  health  outcomes. 
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195.070.  Who  may  prescribe.  —  1.  A  physician,  podiatrist,  dentist,  a  registered 
optometrist  certified  to  administer  pharmaceutical  agents  as  provided  in  section  336.220,  or  an 
assistant  physician  in  accordance  with  section  334.037  or  a  physician  assistant  in  accordance 
with  section  334.747  in  good  failh  and  in  the  course  of  his  or  her  professional  practice  only,  may 
prescribe,  administer,  and  dispense  controlled  substances  or  he  or  she  may  cause  the  same  to  be 
administered  or  dispensed  by  an  individual  as  aufliorized  by  statute. 

2.  An  advanced  practice  registered  nurse,  as  defined  in  section  335.016,  but  not  a  certified 
registered  nurse  anesthetist  as  defined  in  subdivision  (8)  of  section  335.016,  who  holds  a 
cardficate  of  controlled  substance  prescriptive  authority  from  the  board  of  nursing  under  section 
335.019  and  who  is  delegated  the  authority  to  prescribe  controlled  substances  under  a 
collaborative  practice  arrangement  under  section  334.104  may  prescribe  any  controlled 
substances  listed  in  Schedules  III,  IV,  and  V  of  section  195.017.  However,  no  such  certified 
advanced  practice  registered  nurse  shall  jrescribe  controlled  substance  for  his  or  her  own  self  or 
femily.  Schedule  HI  narcotic  controlled  substance  prescriptions  shall  be  limited  to  a  one  hundred 
twenty-hour  supply  without  refill. 

3.  A  veterinarian,  in  good  faith  and  in  the  course  of  the  veterinarian's  professional  practice 
only,  and  not  for  use  by  a  human  being,  may  prescribe,  administer,  and  dispense  controlled 
substances  and  the  veterinarian  may  cause  them  to  be  administered  by  an  assistant  or  orderly 
under  his  or  her  direction  and  supervisioa 

4.  A  practitioner  shall  not  accept  any  portion  of  a  controlled  substance  unused  by  apatient, 
for  any  reason,  if  such  practitioner  did  not  originally  dispense  the  drug. 

5.  An  individual  practitioner  shaE  not  prescribe  or  dispense  a  controlled  substance  for  such 
practitioner's  personal  use  except  in  a  medical  emergency. 

197.168.  Influenza  vaccination  offered  to  certain  inpatients  prior  to 
DISCHARGE. — Each  year  between  October  first  and  March  first  and  in  accordance  with 
the  latest  recommendations  of  the  Advisory  Committee  on  Immunization  Practices  of  the 
Centers  for  Disease  Control  and  Prevention,  each  hospital  licensed  under  this  chapter 
shall  offer,  prior  to  discharge  and  with  the  approval  of  the  attending  physician  or  other 
practitioner  authorized  to  order  vaccinations  or  as  authorized  by  physician-approved 
hospital  policies  or  protocols  for  influenza  vaccinations  pursuant  to  state  hospital 
regulations,  immunizations  gainst  influenza  virus  to  all  inpatients  sixty-five  years  of  ^e 
and  older  unless  contraindicated  for  such  patient  and  contingent  upon  the  availability  of 
tfaevacdne. 

208.662.  Program  ESTABLISHED  AS  CHIPS  PROGRAM — eligibiltty — coverage 
— REPORT,  content — PROGRAM  NOT  ENTITLEMENT.  —  1.  There  is  hereby  established 
within  the  department  of  social  services  the  "Show-Me  Healthy  Babies  Program"  as  a 
sq)arate  children's  health  insurance  program  (CHIP)  for  any  low-income  unborn  child. 
The  program  shall  be  established  under  the  authority  of  Title  XXI  of  the  federal  Social 
Security  Act,  the  State  Children's  Healtii  Insurance  Program,  as  amended,  and  42  CFR 
457.1. 

2.  For  an  unborn  child  to  be  enroBed  in  the  show-me  healthy  babies  program,  his  or 
her  mother  shall  not  be  eligible  for  coverage  under  Tifle  XIX  of  the  federal  Social 
Security  Act,  the  Medicaid  pn^ram,  as  it  is  administered  by  the  state,  and  shall  not  have 
access  to  affordable  employer-subsidized  healdi  care  insurance  or  other  affordable  healtii 
care  coverage  that  includes  cover^e  for  the  unborn  child.  In  addition,  the  unborn  child 
shall  be  in  a  family  with  income  eligibility  of  no  more  than  three  hundred  percent  of  the 
federal  poverty  level,  or  the  equivalent  modified  adjusted  gross  income,  unless  the  income 
eligibility  is  set  lower  by  the  general  assembly  through  appropriations.  In  calculating 
family  size  as  it  relates  to  income  eligibility,  the  famity  shall  include,  in  addition  to  otiier 
family  members,  the  unborn  child,  or  in  the  case  of  a  modier  with  a  multiple  pregnancy, 
all  unborn  children. 
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3.  Coverage  for  an  unborn  child  enrolled  in  flie  show-me  healdiy  babies  program 
shall  include  all  prenatal  care  and  pregnancy-related  services  that  benefit  the  health  of  the 
unborn  child  and  that  promote  healthy  labor,  delivery,  and  birth.  Cover^e  need  not 
include  services  that  are  solefy  for  the  benefit  of  the  pr^ant  mother,  that  are  imrelated 
to  maintaining  or  promotii^  a  healthy  pr^nancy,  and  that  provide  no  benefit  to  the 
unborn  child.  However,  flie  department  may  include  pre^ancy-related  assistance  as 
defined  in  42  U.S.C.  Section  13971L 

4.  There  shall  be  no  waiting  period  before  an  imborn  child  may  be  enrolled  in  the 
show-me  healthy  babies  program  In  accordance  with  the  definition  of  child  in  42  CI  R 
457.10,  cover^e  shall  include  the  period  from  conception  to  birth.  The  departmmt  shall 
develop  a  presimiptive  eligibility  procedure  for  enrolling  an  unborn  child.  There  shall  be 
verification  of  the  pregnancy. 

5.  Coverage  for  the  child  shall  continue  for  up  to  one  year  after  birth,  unless 
otherwise  prohibited  by  law  or  unless  otherwise  limited  by  the  general  assembfy  through 
appropriations. 

6.  Pregnancy-related  and  postpartum  cover^e  for  the  mother  shall  begin  on  the  day 
the  pregnancy  ends  and  extend  throi^h  the  last  day  of  the  month  that  includes  the 
sixtieth  day  sifter  the  pregnancy  ends,  unless  otherwise  prohibited  by  law  or  unless 
otherwise  limited  bythegoieralassembfythrough  appropriations.  Thedq)artmentmay 
include  pregnan(y-related  assistance  as  defined  in  42  U.S.C.  Section  13971L 

7.  The  department  shall  provide  coverage  for  an  unborn  child  enrolled  in  the  show- 
me  healthy  babies  program  in  the  same  manner  in  which  the  department  provides 
coverage  for  the  children's  health  insurance  program  (CHIP)  in  the  county  of  the  primary 
residmce  of  the  mother. 

8.  The  department  shall  provide  information  about  the  show-me  healthy  babies 
program  to  maternity  homes  as  defined  in  section  135.600,  pregnancy  resource  centers  as 
defined  in  section  135.630,  and  other  similar  agencies  and  programs  in  die  state  that  assist 
unborn  children  and  their  mothers.  The  department  shall  consider  allowing  such  agencies 
and  programs  to  assist  in  the  enrollment  of  unborn  children  in  the  program,  and  in 
making  determinations  about  presumptive  eligibility  and  verification  of  the  pregnancy. 

9.  Within  sixty  days  after  the  effective  date  of  this  section,  the  department  shall 
submit  a  state  plan  amendment  or  seek  any  necessary  waivers  from  the  federal 
Department  of  Health  and  Human  Services  requesting  approval  for  the  show-me  healthy 
babies  program 

10.  At  least  annually,  the  department  shall  prepare  and  submit  a  report  to  the 
governor,  the  speaker  of  the  house  of  representatives,  and  the  president  pro  tempore  of 
the  senate  anafyzing  and  projecting  the  cost  savings  and  benefits,  if  any,  to  the  state, 
counties,  local  communities,  school  districts,  law  enforcement  ^mdes,  correctional 
centers,  healdi  care  providers,  employers,  other  public  and  private  aitities,  and  persons 
by  enrollii^  imbom  children  in  the  show-me  healthy  babies  program  The  analysis  and 
projection  of  cost  savings  and  benefits,  if  any,  may  include  but  need  not  be  limited  to: 

(1)  The  higher  federal  matching  rate  for  having  an  imbom  child  enrolled  in  the 
show-me  healthy  babies  program  versus  the  lower  federal  matching  rate  for  a  pregnant 
woman  being  enrolled  in  MO  HealthNet  or  other  federal  programs; 

(2)  The  efficacy  in  providing  services  to  unborn  children  through  managed  care 
organizations,  group  or  individual  health  insurance  providers  or  premium  assistance,  or 
through  other  nontraditional  arrangemmts  of  providing  health  care; 

(3)  The  change  in  the  proportion  of  imbom  children  who  receive  care  in  the  first 
trimester  of  pregnancy  due  to  a  lack  of  waiting  periods,  by  allowing  presumptive 
eligibility,  or  by  removal  of  other  barriers,  and  any  resulting  or  projected  decrease  in 
health  problems  and  other  problems  for  unborn  children  and  women  throughout 
pr^nanqr;  at  labor,  ddivery,  and  birth;  and  durii^  infancy  and  childhood; 
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(4)  The  change  in  healthy  behaviors  by  pregnant  women,  such  as  flie  cessation  of  the 
use  of  tobacco,  alcohol,  illicit  drugs,  or  other  harmful  practices,  and  any  resulting  or 
projected  short-term  and  long-term  decrease  in  birth  defects;  poor  motor  skills;  vision, 
speech,  and  hearing  problems;  breathing  andrespiratoryproblems;  feeding  and  digestive 
problems;  and  other  physical,  mental,  ^ucational,  and  behavioral  problems;  and 

(5)  The  change  in  infant  and  maternal  mortality,  pre-term  births  and  low  birth 
weight  babies  and  any  resulting  or  projected  decrease  in  short-term  and  long-term 
medical  and  other  interventions. 

11.  The  show-me  healthy  babies  program  shall  not  be  deemed  an  entitlement 
program,  but  instead  shall  be  subject  to  a  federal  allotment  or  other  federal 
appropriations  and  matching  state  appropriations. 

12.  Nothing  in  this  section  shall  be  construed  as  obligating  the  state  to  continue  the 
show-me  healthy  babies  program  if  the  allotment  or  payments  from  the  federal 
government  end  or  are  not  sufBcient  for  the  program  to  operate,  or  if  the  general 
assembty  does  not  q)propriate  fimds  for  the  program 

13.  Nothing  in  this  section  shall  be  construed  as  expanding  MO  HealthNet  or 
fiilfillii^  a  mandate  imposed  by  the  federal  govemmoit  on  tiie  state. 

334.035.  Application  for  permanent  license,  postgraduate  training 
REQUIREMENT.  —  Exccpt  as  oflicrwise  provided  in  section  334.036,  eveiy  applicant  for  a 
permanent  license  as  a  physician  and  smgeon  shall  provide  Ihe  board  wilh  sadsfectay  evidence 
of  having  successfully  completed  such  postgraduate  training  in  hospitals  or  medical  or 
osteopathic  colleges  as  the  board  may  prescribe  by  rule. 

334.036.  Assistant  physicians  —  oEFiNrrioNS  —  limitation  on  practice  — 

LICENSURE,  rulemaking  AUTHORITY  COLLABORATIVE  PRACTICE  ARRANGEMENTS.  

1.  For  purposes  of  this  section,  the  followii^  terms  shall  mean: 

(1)  "i^sistant  physician",  any  medical  school  graduate  who: 

(a)  Is  a  resident  and  citizen  of  the  United  States  or  is  a  legal  resident  alien; 

(b)  Has  successfiilfy  completed  Step  1  and  Step  2  of  the  United  States  Medical 
Licensing  Examination  or  the  equivalent  of  such  steps  of  any  otiier  board-approved 
medical  licensii^  examination  within  the  two-year  period  immediately  preceding 
application  for  licensure  as  an  assistant  physician,  but  in  no  event  more  than  three  years 
after  graduation  from  a  medical  collie  or  osteopathic  medical  college; 

(c)  Has  not  completed  an  approved  postp^uate  residmcy  and  has  successfiilty 
competed  Step  2  of  the  United  States  Medical  Licensing  Examination  or  the  equivalent 
of  such  step  of  any  other  board-approved  medical  licensing  examination  within  the 
immediately  preceding  two-year  period  unless  when  such  two-year  anniversary  occurred 
he  or  she  was  serving  as  a  resident  physician  in  an  accredited  residency  in  the  United 
States  and  continued  to  do  so  widun  thirty  days  prior  to  application  for  licensure  as  an 
assistant  physician;  and 

(d)  Has  proficiency  in  the  English  language; 

(2)  "Assistant  physician  collaborative  practice  arrangement",  an  agreement  between 
a  physician  and  an  assistant  physician  diat  meets  the  requirements  ^  this  section  and 
section  334.037; 

(3)  "Medical  school  graduate",  any  person  who  has  graduated  from  a  medical 
college  or  osteopathic  medical  college  described  in  section  334.031. 

2.  (1)  An  assistant  physician  collaborative  practice  arrangement  shall  limit  the 
assistant  physician  to  providing  onty  primary  care  services  and  onty  in  medicalty 
underserved  rural  or  urban  areas  of  this  state  or  in  any  pilot  project  areas  established  in 
which  assistant  physicians  may  practice. 

(2)  For  a  physician-assistant  physician  team  working  in  a  rural  health  clinic  under 
the  federal  Rural  Health  Clinic  Services  Act,  P.L.  95-210,  as  amended: 
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(a)  An  assistant  physician  shall  be  considered  a  physician  assistant  for  purposes  of 
regulations  of  the  Centers  for  Medicare  and  Medicaid  Services  (CMS);  and 

(b)  No  supervision  requirements  in  addition  to  the  minimum  federal  law  shall  be 
required. 

3.  (1)  For  purposes  of  this  section,  the  licoisure  of  assistant  physicians  shall  take 
place  wifliin  processes  established  by  rules  of  die  state  board  of  registration  for  the 
healii^  arts.  The  board  of  healing  arte  is  authorized  to  establish  rules  under  chapter  536 
establishing  licensure  and  renewal  procedures,  supervision,  collaborative  practice 
arrangements,  fees,  and  addressing  such  other  matters  as  are  necessary  to  protect  the 
public  and  discipline  the  profession.  An  application  for  licensure  may  be  denied  or  the 
licensure  of  an  assistant  physician  may  be  suspended  or  revolt  by  the  board  in  the  same 
manner  and  for  violation  of  the  standards  as  set  forth  by  section  334.100,  or  such  other 
standards  of  conduct  set  by  the  board  by  rule. 

(2)  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  the  authority  del^at^d  in  this  section  shall  become  elfective  only  if  it 
complies  with  and  is  subject  to  ^  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  imder  chapter  536  to  review,  to  delay  the  effective  date, 
or  to  disapprove  and  annul  a  nde  are  subsequently  held  unconstitutional,  then  the  grant 
of  rulemaldng  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

4.  An  assistant  physician  shall  clearly  identify  himself  or  herself  as  an  assistant 
physician  and  shall  be  permitted  to  use  the  terms  "doctor",  "Dr.",  or  "doc".  No 
assistant  physician  shall  practice  or  attempt  to  practice  without  an  assistant  physician 
collaborative  practice  arrai^emmt,  except  as  otherwise  provided  in  this  section  and  in  an 
emergency  situatim. 

5.  The  collaborating  physician  is  responsible  at  all  times  for  the  oversight  of  the 
activities  of  and  accepts  responsibility  for  primary  care  services  rendered  by  the  assistant 
physician. 

6.  The  provisions  of  section  334.037  shall  appty  to  all  assistant  physician 
collaborative  practice  arrangemoits.  To  be  eligible  to  practice  as  an  assistant  physician, 
a  licensed  assistant  physician  shall  enter  into  an  assistant  physician  collaborative  practice 
arrangement  within  six  months  of  his  or  her  initial  licensure  and  shall  not  have  more  than 
a  six-mmitfa  time  period  between  collaborative  practice  arrangements  during  his  or  her 
licensure  period.  Any  rmewal  of  licmsure  under  this  section  s^all  include  verification  of 
actual  practice  under  a  collaborative  practice  arrai^emmt  in  accordance  with  this 
subsection  during  the  immediatety  preceding  licmsure  period. 

334.037.   Assistant  physicians,  collaborative  practice  arrangements, 

requirements   rulemaking  authority   identification  badges  required, 

WHEN  —  PRESCRIPTIVE  AUTHORITY.  —  1.  A  physiciau  may  enter  into  collaborative 
practice  arrangemente  with  assistant  physicians.  Collaborative  practice  arrangemente 
shall  be  in  the  form  of  written  agreements,  jointly  agreed-upon  protocols,  or  standing 
orders  for  die  delivery  of  health  care  services.  CoHaborative  practice  arrangements, 
which  shall  be  in  writing,  may  delegate  to  an  assistant  physician  the  authority  to 
administer  or  dispmse  drugs  and  provide  treatment  as  long  as  the  delivery  of  such  health 
care  services  is  within  the  scope  of  practice  of  the  assistant  physician  and  is  consistent  with 
that  assistant  physician's  skill,  training,  and  competence  and  the  skill  and  training  of  the 
collaborating  physician. 

2.  The  written  collaborative  practice  arrangement  shall  contain  at  least  the  following 
provisions: 

(1)  Complete  names,  home  and  business  addresses,  zip  codes,  and  telephone  numbers 
of  the  collaborating  physician  and  the  assistant  physician; 
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(2)  A  list  of  all  other  offices  or  locatims  besides  those  listed  in  subdivision  (1)  of  this 
subsection  where  the  collaborating  physician  authorized  the  assistant  physician  to 
prescribe; 

(3)  A  requiremoit  that  thoie  shall  be  posted  at  every  office  \vbere  the  assistant 
physician  is  authorized  to  presoibe,  in  collaboration  with  a  physician,  a  prominentfy^ 
displayed  disclosure  statemoit  informing  patients  that  fliey  may  be  seen  by  an  assistant 
physician  and  have  the  right  to  see  the  collaboratii^  physician; 

(4)  All  specialty  or  board  certifications  of  the  collaborating  physician  and  all 
certifications  of  the  assistant  physician; 

(5)  The  manner  of  collaboration  between  the  collaborating  physician  and  the 
assistant  physician,  including  how  flie  collaborating  physician  and  the  assistant  physician 
shaU: 

(a)  Eng^e  in  collaborative  practice  consistent  with  each  professional's  skiD,  training, 
education,  and  competence; 

(b)  Maintain  geographic  proximity;  excq)t,  the  collaborative  practice  arrangement 
may  allow  for  geographic  proximity  to  be  waived  for  a  maximum  of  twenty-eight  days  per 
calendar  year  for  rural  health  clinics  as  defined  by  P.L.  95-210,  as  long  as  the  collaborative 
practice  arrangement  includes  alternative  plans  as  required  in  par^raph  (c)  of  this 
subdivision.  Such  exception  to  geographic  proximity  shall  apply  only  to  independent  rural 
health  clinics,  provider-based  rural  health  clinics  if  the  provider  is  a  critical  access  hospital 
as  provided  in  42  U.S.C.  Section  1395i-4,  and  provider-based  rural  health  clinics  if  the 
main  location  of  the  hospital  sponsor  is  greater  than  fifty  miles  from  the  clinic.  The 
collaborating  physician  shall  maintain  documentation  related  to  such  requirement  and 
present  it  to  the  state  board  of  r^tration  for  the  healing  arts  when  requested;  and 

(c)  Provide  coverage  during  absence,  incapacity,  infirmity,  or  emergency  by  the 
collaborating  physician; 

(6)  A  description  of  the  assistant  physician's  controlled  substance  prescriptive 
authority  in  collaboration  with  the  physician,  including  a  list  of  the  controlled  substances 
the  physician  authorizes  the  assistant  physician  to  prescribe  and  documentation  that  it  is 
consistent  with  each  professional's  education,  knowledge,  skill,  and  competence; 

(7)  A  list  of  all  oflier  written  practice  agreements  of  die  collaborating  physician  and 
the  assistant  physician; 

(8)  The  duration  of  the  written  practice  ^reement  between  the  collaborating 
physician  and  the  assistant  physician; 

(9)  A  description  of  the  time  and  manner  of  the  collaborating  physician's  review  of 
flie  assistant  physician's  delivery  of  heaUi  care  services.  The  description  shall  include 
provisions  that  the  assistant  physician  shall  submit  a  minimum  often  percent  of  the  charts 
documenting  the  assistant  physician's  delivery  of  health  care  services  to  the  collaborating 
physician  for  review  by  the  collaborating  physician,  or  any  other  physician  des^nated  in 
the  collaborative  practice  arrangement,  every  fourteen  days;  and 

(10)  The  collaborating  physician,  or  any  other  physician  designated  in  the 
collaborative  practice  arrangement,  shall  review  every  fourteen  days  a  minimum  of 
twenty  percent  of  the  charts  in  which  the  assistant  physician  prescribes  controlled 
substances.  The  charts  reviewed  under  this  subdivision  may  be  counted  in  the  number 
of  charts  required  to  be  reviewed  under  subdivision  (9)  of  this  subsection. 

3.  The  state  board  of  r^;istration  for  the  healing  arts  under  section  334.125  shall 
promulgate  rules  regulating  the  use  of  collaborative  practice  arrangemmts  for  assistant 
physicians.  Such  rules  shall  specify: 

(1)  Geographic  areas  to  be  covered; 

(2)  The  methods  of  treatment  timt  may  be  covered  by  collaborative  practice 
arrangements; 

(3)  In  conjunction  with  deans  of  medical  schools  and  primary  care  residency 
program  directors  in  the  state,  the  development  and  implementation  of  educational 
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methods  and  programs  undertakm  during  die  collaborative  practice  service  which  shall 
facilitate  the  advancement  of  the  assistant  physician's  medical  knowledge  and 
capabilities,  and  which  may  lead  to  credit  toward  a  future  residency  program  for 
programs  that  deem  such  documented  educational  achievements  acceptable;  and 

(4)  The  requirements  for  review  of  services  provided  under  collaborative  practice 
arrangements,  including  delegating  authority  to  prescribe  controlled  substances. 

Any  rules  relating  to  dispensing  or  distribution  of  medications  or  devices  by  prescription 
or  prescription  drug  orders  imder  this  section  shall  be  subject  to  the  approval  of  the  state 
board  of  pharmacy.  Any  rules  relating  to  dispensing  or  distribution  of  controlled 
substances  by  prescription  or  prescription  drug  orders  under  fliis  section  shall  be  subject 
to  the  approval  of  the  department  of  health  and  senior  services  and  the  state  board  of 
pharmacy.  The  state  board  of  registration  for  the  healing  arts  shall  promulgate  rules 
applicable  to  assistant  physicians  that  shall  be  consistent  with  guidelines  for  federally 
funded  clinics.  The  rulemakii^  authority  granted  in  this  subsection  shall  not  extend  to 
cdlaborative  practice  arrangements  ofhospital  employees  providing  inpatient  care  within 
hospitals  as  defined  in  chapter  197  or  population-based  public  health  services  as  defined 
by  20  CSR  2150-5.100  as  of  April  30, 2008. 

4.  The  state  board  of  registration  for  the  healing  arts  shall  not  deny,  revoke, 
suspmd,  or  otherwise  take  disciplinary  action  gainst  a  collaborating  physician  for  health 
care  services  delegated  to  an  assistantphysidan  provided  the  provisions  of  fliis  section  and 
the  rules  promulgated  thereunder  are  satisfied. 

5.  Within  thirty  days  of  any  change  and  on  each  renewal,  the  state  board  of 
registration  for  the  healing  arts  shall  require  every  physician  to  identify  whether  the 
physidan  is  ei^^ed  in  any  collaborative  practice  arrangemmt,  including  collaborative 
practice  arrangemmts  del^ating  the  authority  to  prescribe  controlled  substances,  and 
also  report  to  the  board  the  name  of  each  assistant  physician  with  whom  the  physician  has 
entered  into  such  arrangement  The  board  may  make  such  information  avai^ble  to  the 
public.  The  board  sh^  track  the  reported  iioformation  and  may  routinefy  conduct 
random  reviews  of  such  arrangem»its  to  ensure  that  arrangements  are  carried  out  for 
compliance  imder  this  chapter. 

6.  A  collaborating  physician  shall  not  enter  into  a  collaborative  practice 
arrangement  with  more  than  three  fiill-time  equivalent  assistant  physicians.  Such 
limitation  shall  not  appfy  to  collaborative  arrangements  of  hospital  employees  providii^ 
inpatient  care  service  in  hospitals  as  defined  in  chapter  197  or  population-ba^  public 
health  services  as  defined  by  20  CSR  2150-5.100  as  of  April  30, 2008. 

7.  The  collaborating  physician  shaQ  determine  and  docimient  the  completion  of  at 
least  a  one-month  period  of  time  during  which  the  assistant  physician  shall  practice  with 
the  collaborating  physician  continuousfy  presmt  before  practicing  in  a  setting  where  the 
collaborating  physician  is  not  continuously  present  Such  limitation  shall  not  appfy  to 
collaborative  arrangements  of  providers  of  population-based  public  health  services  as 
defined  by  20  CSR  2150-5.100  as  of  April  30, 2008. 

8.  No  agreement  made  under  this  section  shall  supersede  currmt  hospital  licensing 
regulations  governing  hospital  medication  orders  under  protocols  or  standing  orders  for 
the  purpose  of  delivering  inpatient  or  emeigency  care  within  a  hospital  as  defined  in 
section  197.020  if  such  protocols  or  standing  orders  have  been  approved  by  the  hospital's 
medical  staff  and  pharmaceutical  therapeutics  committee. 

9.  No  contract  or  other  ^cement  shall  require  a  phyacian  to  act  as  a  collaborating 
physidan  for  an  assistant  physician  gainst  the  physician's  will  A  physician  shall  have  die 
right  to  refuse  to  act  as  a  collaborating  physician,  without  penaJfy,  for  a  particular 
assistant  physiciaa  No  contract  or  other  ^cement  shall  limit  the  collaborating 
physician's  idtimate  authority  over  any  protocols  or  standing  orders  or  in  the  delegation 
of  the  physician's  authority  to  any  assistant  physician,  but  such  requirement  sIM  not 
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authorize  a  physician  in  implementing  such  protocols,  standing  orders,  or  delegation  to 
violate  applicable  standards  for  safe  imdical  practice  establish^  by  a  hospital's  medical 
staff. 

10.  No  contract  or  other  ^reement  shall  require  any  assistant  physician  to  serve  as 
a  collaborating  assistant  physician  for  any  collaborating  physician  gainst  the  assistant 
physician's  will.  An  assistant  physician  shall  have  flie  ri^t  to  refiise  to  collaborate, 
witiiout  penalty,  with  a  particular  physician. 

11.  All  collaborating  physicians  and  assistant  physicians  in  collaborative  practice 
arrangements  shall  wear  identification  badges  while  acting  within  the  scope  of  their 
collaborative  practice  arrai^emmt  The  identification  badges  shall  prominmtty  display 
die  licensure  status  of  such  collaborating  physicians  and  assistant  physicians. 

12.  (1)  An  assistant  physician  with  a  certificate  of  controlled  substance  prescriptive 
authority  as  provided  in  this  section  may  prescribe  any  controlled  substance  listed  in 
schedule  ID,  IV,  or  V  of  section  195.017  whm  delegated  the  authority  to  prescribe 
controlled  substances  in  a  collaborative  practice  arrangement.  Such  authority  shall  be 
filed  with  the  state  board  of  registration  for  the  healing  arts.  The  collaborating  physician 
shall  maintain  the  right  to  limit  a  specific  scheduled  drug  or  scheduled  drug  category  that 
the  assistant  physician  is  permitted  to  prescribe.  Any  limitations  shall  be  listed  in  the 
collaborative  practice  arrai^emort.  Assistant  physicians  shall  not  prescribe  controlled 
substances  for  themselves  or  members  of  their  famflies.  Schedule  HI  controlled  substances 
shall  be  limited  to  a  five-day  supply  without  refill  Assistant  physicians  who  are 
authorized  to  prescribe  controlled  substances  under  this  section  shall  register  with  the 
federal  Drug  Enforcement  Administration  and  the  state  bureau  of  narcotics  and 
dangerous  drugs,  and  shall  include  the  Drug  Enforcemmt  Administration  registration 
number  on  prescriptions  for  controlled  substances. 

(2)  The  collaborating  physician  shall  be  responsible  to  determine  and  document  the 
completion  of  at  least  one  hundred  twenty  hours  in  a  four-month  period  by  the  assistant 
phyiacian  during  which  the  assistant  physician  shall  practice  with  the  collaborating 
physician  on-site  prior  to  prescribing  continued  substances  when  tiie  collaborating 
physician  is  not  on-site.  Such  limitation  shall  not  apply  to  assistant  physicians  of 
population-based  public  health  services  as  defined  in  20  CSR  2150-5.100  as  of  April  30, 
2009. 

(3)  An  assistant  physician  shall  receive  a  certificate  of  controlled  substance 
prescriptive  authority  from  the  state  board  of  re^tration  for  the  healing  arts  upon 
verification  of  licensure  under  section  334.036. 

334.735.  DEFENmONS  scope  of  practice  prohibited  activities  BOARD 

OF  healing  arts  to  administer  licensing  program  SUPERVISION  AGREEMENTS  

DUTIES  AND  LIABILITY  OF  PHYSICIANS.  —  1.  As  used  in  sections  334.735  to  334.749,  Ihe 
following  tenns  mean: 

(1)  "Applicant",  any  individual  who  seeks  to  become  licensed  as  a  physician  assistant; 

(2)  "Certification"  or  "registration",  a  process  by  a  certifying  entity  that  grants  recognition 
to  applicants  meeting  predetermined  qualifications  specified  by  such  certifying  entity; 

(3)  "Certifying  entity",  the  nongovernmental  agency  or  association  which  certifies  or 
registers  individuals  who  have  completed  academic  and  training  requirements; 

(4)  "Dqjartment",  the  department  of  insurance,  financial  institutions  and  professional 
legisteation  or  a  designated  agency  thensof; 

(5)  "License",  a  document  issued  to  an  ^Ucant  by  the  board  acknovvfledging  that  flie 
applicant  is  entitled  to  practice  as  a  physician  assistant; 

(6)  'Physician  assistant",  a  person  who  has  graduated  from  a  physician  assistant  program 
accredited  by  the  American  Medical  Association's  Committee  on  Allied  Health  Education  and 
Accreditationor  by  its  successor  agency,  who  has  passedihe  certifying  examination  admiiiistered 
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by  Ihe  National  Commission  on  Certification  ofPhysidan  Assistants  and  has  active  certification 

by  the  National  Commission  on  Certification  of  Physician  Assistants  who  provides  health  care 
services  delegated  by  a  licensed  physician.  A  person  who  has  been  employed  as  a  physician 
assistant  for  three  years  prior  to  August  28, 1989,  who  has  passed  the  National  Commission  on 
Certification  of  Physician  Assistants  examination,  and  has  active  certification  of  Ihe  National 
Commission  on  Certification  of  Physician  Assistants; 

(7)  "Recognition",  the  formal  process  of  becoming  a  certifying  entity  as  requiied  by  the 
provisions  of  sections  334.735  to  334.749; 

(8)  "Supervision",  control  exercised  over  a  physician  assistant  woridng  with  a  supervising 
physician  and  oversight  of  the  activities  of  and  accepting  responsibility  for  the  physician 
assistant's  delivery  of  care.  The  physician  assistant  shall  only  practice  at  a  location  where  the 
physician  routinely  provides  patient  care,  except  existing  patients  of  the  supervising  physician 
in  the  patient's  home  and  correctional  facilities.  The  supervising  physician  must  be  immediately 
available  in  person  or  via  telecommunication  during  the  time  the  physician  assistant  is  providing 
patient  care.  Prior  to  commencing  practice,  the  supervising  physician  and  physician  assistant 
shall  attest  on  a  form  provided  by  the  board  that  the  physician  shall  provide  supervision 
^jpropriate  to  the  physician  assistant's  training  and  that  the  physician  assistant  shall  not  practice 
b^ond  the  physician  assistant's  training  and  expedaace.  ApfHopriate  supervision  shall  require 
the  supervising  physician  to  be  working  within  the  same  fecility  as  the  physician  assistant  for  at 
least  four  hours  within  one  calendar  day  for  every  fourteen  days  on  which  the  physician  assistant 
provides  patient  care  as  described  in  subsection  3  of  this  sectioa  Only  days  in  which  the 
physician  assistant  provides  patient  care  as  described  in  subsection  3  of  this  section  shall  be 
counted  toward  the  fourteen-day  period.  The  requirement  of  appropriate  supervision  shall  be 
^Ued  so  that  no  more  than  thirteen  calendar  days  in  which  a  physician  assistant  provides 
patient  care  shall  pass  between  the  physician's  four  hours  working  within  the  same  facility.  The 
board  shall  promulgate  rules  pursuant  to  ch^ter  536  for  documentation  of  joint  review  of  the 
physician  assistant  activity  by  the  supervising  physician  and  the  physician  assistant 

2.  (1)  A  supervision  agreement  shall  lirnit  the  physician  assistant  to  practice  only  at 
locations  described  in  subdivision  (8)  of  subsection  1  of  this  section,  where  the  supervising 
physician  is  no  finther  than  fifty  miles  by  road  using  the  most  direct  route  available  and  where 
the  location  is  not  so  situated  as  to  create  an  impediment  to  effective  intervention  and 
supervision  of  patient  care  or  adequate  review  of  services. 

(2)  For  a  physician-physician  assistant  team  woridng  in  a  rural  health  clinic  under  the 
federal  Rural  Health  Clinic  Services  Act,  P.L.  95-2 1 0,  as  amended,  no  supervision  requirements 
in  addition  to  the  minimum  federal  law  shall  be  required. 

3.  The  scope  of  practice  of  a  physician  assistant  shall  consist  only  of  the  following  services 
and  procedures: 

(1)  Taking  patient  histories; 

(2)  Performing  physical  examinations  of  a  patient; 

(3)  Performing  or  assisting  in  the  performance  of  routine  office  laboratory  and  patient 

screening  procedures; 

(4)  Performing  routine  therapeutic  procedures; 

(5)  Recording  diagnostic  impressions  and  evaluating  situations  calling  for  attention  of  a 
physician  to  institute  treatment  procedures; 

(6)  Instructing  and  counseling  patients  regarding  mental  and  physical  health  using 
procedures  reviewed  and  ^jproved  by  a  licensed  physician; 

(7)  Assisting  the  supervising  physician  in  institutional  settings,  including  reviewing  of 
treatment  plans,  orderiiig  of  tests  and  diagnostic  laboratory  and  radiological  services,  and 
ordering  of  therapies,  using  pxx)edures  reviewed  and  approved  by  a  licensed  physician; 

(8)  Assisting  in  surgery, 

(9)  Performing  such  other  tasks  not  prohibited  by  law  under  the  supervision  of  a  licensed 
physician  as  the  physician's  assistant  has  been  trained  and  is  proficient  to  perform;  and 
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(10)  Physician  assistants  shaU  not  perform  or  prescribe  abortions. 

4.  Physician  assistants  shall  not  prescribe  nor  dispense  any  drug,  medicine,  device  or 
therapy  unless  pursuant  to  a  physician  supervision  agreement  in  accordance  with  the  law,  nor 
prescribe  lenses,  prisms  or  contact  lenses  for  the  aid,  relief  or  correction  of  vision  or  the 
measurement  of  visual  power  or  visual  efficiency  of  the  human  eye,  nor  administer  or  monitor 
general  or  regional  block  anesthesia  during  diagnostic  tests,  surgeiy  or  obstetric  procedures. 
Prescribing  and  dispensing  of  dmgs,  medications,  devices  or  therapies  by  a  physician  assistant 
shall  be  pursuant  to  a  physician  assistant  supervision  agreement  which  is  specific  to  the  clinical 
conditions  treated  by  flie  sipervising  physician  and  the  jiiysidan  assistant  shall  be  subject  to  the 
following: 

(1)  A  physician  assistant  shall  only  prescribe  controlled  substances  in  accordance  with 
section  334.747; 

(2)  The  types  of  drugs,  medications,  devices  or  therapies  prescribed  or  dispensed  by  a 
physician  assistant  shall  be  consistent  with  the  scopes  of  practice  of  the  physician  assistant  and 
the  si5)ervising  physician; 

(3)  AH  prescriptions  shall  conform  with  state  and  federal  laws  and  regulations  and  shall 
include  the  name,  address  and  telephone  numba-  of  the  physician  assistant  and  flie  supervising 
physician; 

(4)  A  physician  assistant,  or  advanced  practice  registered  nurse  as  defined  in  section 
335.016  may  request,  receive  and  sign  for  noncontroUed  professional  sanples  and  may 
distribute  professional  samples  to  patients; 

(5)  A  physician  assistant  shall  not  prescribe  any  dmgs,  medicines,  devices  or  ther^es  the 
supervising  physician  is  not  qualified  or  authorized  to  prescribe;  and 

(6)  A  physician  assistant  may  only  dispense  starter  doses  of  medication  to  cover  a  period 
of  time  for  seventy-two  hours  or  less. 

5.  A  physician  assistant  shall  clearly  identify  himself  or  herself  as  a  physician  assistant  and 
shall  not  use  or  permit  to  be  used  in  the  physician  assistant's  behalf  the  terms  "doctor",  "Dr."  or 
"doc"  nor  hold  himself  or  herself  out  in  any  way  to  be  a  physician  or  surgeoa  No  physician 
assistant  shall  practice  or  attempt  to  practice  without  physician  supervision  or  in  any  location 
where  the  supervising  physician  is  not  immediately  available  for  consultation,  assistance  and 
intervention,  except  as  otherwise  provided  in  this  section,  and  in  an  emergency  situation,  nor 
shall  any  physician  assistant  bill  a  patient  independently  or  directly  for  any  services  or  procedure 
by  the  physician  assistant;  except  that,  nothing  in  this  subsection  shall  be  construed  to 
prohibit  a  physician  assistant  from  airoDii^  with  the  departmmt  of  sodal  services  as  a 
MO  HealthNet  provider  while  acting  under  a  supervision  ^reemmt  betwem  the 
physician  and  physician  assistant 

6.  For  purposes  of  this  section,  the  Kcensing  of  physician  assistants  shall  take  place  within 
processes  established  by  the  state  board  of  registration  for  the  healing  arts  through  mle  and 
regulation  The  board  of  healing  arts  is  auflionzed  to  establish  rules  pursuant  to  chapter  536 
estebMiing  licensing  and  renewal  procedures,  supervision,  supervision  agreements,  fees,  and 
addressing  such  other  matters  as  are  necessary  to  protect  the  pubHc  and  discipline  the 
professioa  An  application  for  licensing  may  be  denied  or  the  license  of  a  physician  assistant 
may  be  suspended  or  revoted  by  the  board  in  the  same  manner  and  for  violation  of  the 
standards  as  set  forth  by  section  334. 100,  or  such  other  standards  of  conduct  set  by  the  board  by 
rule  or  regulation  Persons  licensed  pursuant  to  the  provisions  of  ch^ter  335  shall  not  be 
required  to  be  licensed  as  physician  assistants.  All  applicants  for  physician  assistant  licensure 
who  complete  a  physician  assistant  training  program  after  Januaiy  1 , 2008,  shall  have  a  master's 
degree  tiom  a  physician  assistant  program 

7.  'Physician  assistant  supervision  agreement"  means  a  written  agreement,  jointfy^  agreed- 
upon  protocols  or  standing  order  between  a  supervising  physician  and  a  physician  assistant, 
which  provides  for  the  delegation  of  health  care  services  from  a  supervising  physician  to  a 
physician  assistant  and  the  review  of  such  services.  The  agreement  diall  contain  at  least  the 
following  provisions: 
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( 1 )  Complete  names,  home  andbusiness  addresses,  zip  codes,  telephone  numbers,  and  state 
license  numbers  of  the  supervising  physician  and  the  physician  assistant; 

(2)  A  list  of  aE  offices  or  locations  where  the  physician  routinely  provides  patient  care,  and 
in  which  of  such  oflSces  or  locations  the  supervising  physician  h^  authorized  the  physician 
assistant  to  practice; 

(3)  AH  specialty  or  board  certifications  of  the  supervising  physician; 

(4)  The  manner  of  supervision  between  the  supervising  physician  and  the  physician 
assistant,  including  how  the  supervising  physician  and  the  physician  assistant  shall: 

(a)  Attest  on  a  form  provided  by  the  board  that  the  physician  shall  provide  supervision 
^jpropriate  to  the  physician  assistant's  training  and  experience  and  that  the  physician  assistant 
shall  not  practice  beyond  the  scope  of  the  physician  assistant's  training  and  experience  nor  the 
supervising  physician's  capabilities  and  training;  and 

(b)  Provide  coverage  during  absence,  incapacity,  infirmity,  or  emergency  by  the 
supervising  physician; 

(5)  The  duration  of  the  supervision  agreement  between  the  supervising  physician  and 
physician  assistant;  and 

(6)  A  description  of  the  time  and  manner  of  the  supervising  physician's  review  of  the 
physician  assistant's  delivery  of  health  care  services.  Such  description  shall  include  provisions 
that  the  supervising  physician,  or  a  designated  supervising  physician  listed  in  the  supervision 
agreement  review  a  rninimum  of  ten  percent  of  the  charts  of  the  physician  assistant's  delivery  of 
health  care  services  every  fourteen  days. 

8.  When  a  physician  assistant  supervision  agreement  is  utiUzed  to  provide  health  care 
services  for  conditions  other  than  acute  self-limited  or  well-defined  problems,  the  supervising 
physician  or  other  physician  designated  in  the  supervision  agreement  shall  see  the  patient  for 
evaluation  and  approve  or  formulate  the  plan  of  treatment  for  new  or  significantly  changed 
conditions  as  som  as  practical,  but  in  no  case  more  than  two  weeks  after  3ie  patient  has  been 
seen  by  the  physician  assistant 

9.  At  all  times  the  physician  is  responsible  for  the  oversight  of  the  activities  o^  and  accepts 
responsibility  for,  health  care  services  rendered  by  the  physician  assistant. 

10.  It  is  the  responsibility  of  the  supervising  physician  to  detennine  and  document  the 
completion  of  at  least  a  one-month  period  of  time  dimng  which  the  licensed  physician  assistant 
shall  practice  with  a  supervising  physician  continuously  present  before  practicing  in  a  setting 
where  a  supervising  physician  is  not  continuously  present. 

11.  No  contract  or  other  agreement  shall  require  a  physician  to  act  as  a  supervising 
physician  for  a  physician  assistant  against  the  physician's  wiU.  A  physician  shall  have  the  right 
to  refiise  to  act  as  a  supervising  physician,  wifliout  penalty,  for  a  particular  physician  assistant 
No  contract  or  other  agreement  shall  limit  flie  supervising  physician's  ultimate  authority  over  any 
protocols  or  standing  orders  or  in  the  delegation  of  the  physician's  authority  to  any  physician 
assistant,  but  this  requirement  shall  not  authorize  a  physician  in  inplementiiog  such  protocols, 
standing  orders,  or  delegation  to  violate  applicable  standards  for  safe  medical  practice  ^tablished 
by  the  hospital's  medical  staff 

1 2.  Physician  assistants  shall  file  with  the  board  a  copy  of  their  supervising  physician  form 

1 3 .  No  physician  shall  be  designated  to  serve  as  supervising  physician  for  more  than  three 
fidl-time  equivalent  licensed  physician  assistants.  This  limitation  shall  not  apply  to  physician 
assistant  agreements  of  hospiti  employees  providing  inpatient  care  service  in  hospitals  as 
defined  in  chapter  197. 

338.010.  Practice  of  pharmacy  defined — auxiliary  personnel — written 

PROTOCOL  required,  WHEN  NONPRESCRIPTION  DRUGS  RULEMAKING  AUTHORITY 

—  THERAPEUTIC  PLAN  REQUIREMENTS   VETERINAR14N  DEFINED  —  ADDITIONAL 

REQUIREMENTS  — REPORT.  —  1.  The  "practice  of  pharmacy"  means  the  interpretation, 
implementation,  and  evaluation  ofmedicalprescription  orders,  including  any  legend  drugs  under 
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21  U.S.C.  Section  353;  receipt,  transmission,  or  handling  of  such  orders  or  fecilitating  the 
dispensing  of  sucti  orders;  he  designing,  initiating,  implementing,  and  monitoring  of  a 
medication  therapeutic  plan  as  defined  by  the  prescription  order  so  long  as  the  prescription  order 
is  specific  to  each  patient  for  care  by  a  pharrradst;  the  compounding,  dispensing,  labeling,  and 
administration  of  drugs  and  devices  pursuant  to  medical  prescription  orders  and  administration 
of  viral  influenza,  pneumonia,  shingles,  hepatitis  A,  hepatitis  B,  diphtheria,  tetanus,  pertussis, 
and  meningitis  vaccines  by  written  protocol  authorized  by  a  physician  for  persons  twelve  years 
of  age  or  older  as  authoriid  by  rule  or  the  administration  of  pneumonia,  shingles,  hepatitis  A, 
hepatitis  B,  diphtheria,  tetanus,  pertussis,  and  meningitis  vaccines  by  written  protocol 
autiiorized  by  a  physician  for  a  specific  patient  as  authorized  by  rule;  the  participation  in  dmg 
selection  accordmg  to  state  law  and  participation  in  drug  utilization  reviews;  the  proper  and  safe 
storage  of  dmgs  and  devices  and  the  maintenance  of  proper  records  thereof;  consultation  with 
patients  and  otiier  health  care  practitioners,  and  veterinarians  and  their  clients  about  legend  drags, 
about  the  safe  and  effective  use  of  drugs  and  devices;  and  the  offering  or  perfoming  of  those 
acts,  services,  operations,  or  transactions  necessary  in  the  conduct,  operation,  management  and 
control  of  a  pharmacy.  No  person  shall  engage  in  the  practice  of pharmacy  unless  he  is  licensed 
under  the  provisions  of  this  ch^ter.  This  ch^ter  shaE  not  be  construed  to  prohibit  the  use  of 
auxiliary  pereormel  under  the  direct  supervision  of  a  pharmacist  fiom  assisting  the  pharmacist 
in  any  of  his  or  her  duties.  This  assistance  in  no  way  is  intended  to  relieve  the  pharmacist  fix)m 
his  or  her  responsibilities  for  compliance  with  this  chapter  and  he  or  she  wiU  be  responsible  for 
the  actions  of  the  auxiliary  personnel  acting  in  his  or  her  assistance.  This  ch^ter  shall  also  not 
be  construedtopnoMbit  or  interfere  with  any  lega%registered  practitioner  ofrredidne,  dentistry, 
or  podiatry,  or  veterinary  medicine  only  for  use  in  animals,  or  the  practice  of  optometry  in 
accordance  with  and  as  provided  in  sections  195.070  and  336.220  in  the  compounding, 
administering,  prescribing,  or  dispensing  of  his  or  her  own  prescriptions. 

2.  Any  pharmacist  who  accepts  aprescription  order  for  amedication  therapeutic  plan  shall 
have  a  written  protocol  fixm  the  physician  \\lio  refers  the  patient  for  medication  therapy 
services.  The  written  protocol  and  the  prescription  order  for  a  medication  therapeutic  plan  shall 
come  fixDm  the  physician  only,  and  shall  not  come  irom  a  nurse  engaged  in  a  collaborative 
practice  arrangement  under  section  334.104,  or  fixm  a  physician  assistant  engaged  in  a 
supervision  agreement  under  section  334.735. 

3.  Nothing  in  this  section  shall  be  construed  as  to  prevent  any  person,  firm  or  corporation 
from  owning  a  pharmacy  regulated  by  sections  338.210  to  338.315,  provided  that  a  licensed 
pharmacist  is  in  charge  of  such  phamiacy. 

4.  Nothing  in  this  section  shall  be  construed  to  ^ly  to  or  interfere  with  the  sale  of 
nonprescription  dmgs  and  the  ordinary  household  remedies  and  such  drags  or  medicines  as  are 
normally  sold  by  those  engaged  in  the  sale  of  general  merchandise. 

5.  No  health  carrier  as  defined  in  chapter  376  shall  require  any  physician  with  which  they 
contract  to  enter  into  a  written  protocol  with  a  pharmacist  for  medication  therapeutic  services. 

6.  This  section  shaU  not  be  coristrued  to  allow  a  pharmacist  to  diagnose  or  iiidependently 
prescribe  pharmaceuticals. 

7.  The  state  board  of  registration  for  the  healing  arts,  under  section  334. 125,  and  the  state 
board  of  phannacy,  under  section  338. 140,  shall  jointly  promulgate  rules  regulating  the  use  of 
protocols  for  prescription  orders  for  medication  therapy  services  and  adrninistration  of  viral 
influenza  vaccines.  Such  rules  shall  require  protocols  to  include  provisions  allowing  for  timefy 
communication  between  the  pharmacist  and  the  referring  physician,  and  any  other  patient 
protection  provisions  deemed  ^jpropriate  by  both  boards.  In  order  to  take  effect,  such  rules  shall 
be  approved  by  a  majority  vote  of  a  quorum  of  each  board  Neither  board  shall  separately 
prornulgate  rules  regukting  the  use  of  protocols  for  prescription  orders  for  medication  ther^y 
services  and  administration  of viral  influenza  vaccines.  Any  rule  or  portion  of  a  rule,  as  that  term 
is  defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall 
become  effective  only  if  it  conplies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536 
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and,  if  applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
tlie  powers  vested  witii  the  general  assembly  pursuant  to  ch^ter  536  to  review,  to  delay  the 
effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequentiy  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2007,  shall  be 
invalid  and  void. 

8.  The  state  board  of  pharmacy  may  grant  a  certificate  of  medication  therapeutic  plan 
authority  to  a  licensed  pharmacist  who  submits  proof  of  successflil  completion  of  a  board- 
^)provai  course  of  academic  clinical  study  beyond  a  bachelor  of  science  in  pharmacy, 
including  but  not  limited  to  clinical  assessment  skills,  fiiom  a  nationally  accredited  college  or 
university,  or  a  certification  of  equivalence  issued  by  a  nationally  recognized  professional 
organization  and  approved  by  the  board  of  pharmacy. 

9.  Any  pharmacist  who  has  received  a  certificate  of  medication  therapeutic  plan  authority 
may  engage  in  the  designing,  initiating,  inplementing,  and  monitoring  of  a  medication 
ther^utic  plan  as  defined  by  a  prescription  order  fixm  a  physician  that  is  specific  to  each  patient 
for  care  by  a  pharmacist. 

1 0.  Nothing  in  this  section  shall  be  construed  to  allow  a  pharmacist  to  make  a  therapeutic 
substitution  of  a  pharmaceutical  prescribed  by  a  physician  unless  authorized  by  the  written 
protocol  or  the  physician's  prescription  order. 

1 1 .  "Veterinarian",  "doctor  of  veterinaty  medidne",  "practitioner  of  veterinary  medidne", 
'DVM",  'VMD",  "BVSe",  "BVMS",  "BSe  (Vet  Science)",  "VMB",  "MRCVS",  or  an 
equivalent  title  means  a  person  who  has  received  a  doctor's  degree  in  veterinary  medicine  from 
an  accredited  school  of  veterinaty  medicine  or  holds  an  Educational  Commission  for  Foreign 
Veterinaty  Graduates  (EDFVG)  certificate  issued  by  the  American  Veterinary  Medical 
Association  (AVMA). 

12.  In  addition  to  other  requirements  established  by  the  joint  promulgation  of  rules 
by  the  board  of  pharmaity  and  the  state  board  of  registration  for  the  healing  arts: 

(1)  A  pharmacist  shall  administer  vaccines  in  accordance  with  treatmoit  guidelines 
established  by  the  Centers  for  Disease  Control  and  Prevention  (CDQ; 

(2)  A  pharmacist  who  is  administerii^  a  vaccine  shall  request  a  patient  to  remain  in 
the  pharmacy  a  safe  amount  of  time  after  administering  the  vaccine  to  observe  any 
adverse  reactions.  Such  pharmacist  shall  have  adopted  emei^eniy  treatment  protocols; 

(3)  In  addition  to  odier  requirements  by  the  board,  a  pharmacist  shall  recdve 
additional  training  as  reqiured  by  the  board  and  evidenced  by  receiving  a  certificate  from 
the  board  upon  completion,  and  shall  display  the  certification  in  his  or  her  pharmacy 
where  vaccines  are  delivered. 

13.  A  pharmacist  shall  provide  a  written  report  within  fourteen  days  of 
administi^tion  of  a  vaccine  to  the  patimt's  primary  health  care  provider,  if  provided  by 
the  patient,  containing: 

(1)  The  identity  of  the  patient; 

(2)  The  identity  of  the  vaccine  or  vaccines  administered; 

(3)  The  route  of  administration; 

(4)  The  anatomic  site  of  die  administration; 

(5)  The  dose  administered;  and 

(6)  The  date  of  administration. 

376.1363.  Utilization  review  decisions,  procedures.  —  1 .  A  health  carrier  shall 
maintain  written  procedures  for  making  utilization  review  decisions  and  for  notifying  enrollees 
and  providers  acting  on  behalf  of  enrollees  of  its  decisions.  For  purposes  of  this  section, 
"enrollee"  includes  tiie  representative  of  an  enrollee. 

2.  For  initial  deterrninations,  a  health  carrier  shall  make  the  determination  within  [two 
working  days]  thirtynsix  hours,  which  shall  include  one  working  day,  of  obtaining  all 
necessaty  information  regarding  a  proposed  admission,  procedure  or  service  requiring  a  review 
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determinatioa  For  purposes  of  this  section,  "necessary  infomiation"  includes  the  results  of  any 
fece-lD-face  clmical  evaluation  or  second  opinion  that  may  be  required: 

(1)  In  the  case  of  a  determination  to  certify  an  admission,  procedure  or  service,  the  carrier 
shall  notify  the  provider  rendering  the  service  by  telephone  or  electronically  within  twenty-four 
hours  of  making  the  initial  certification,  and  provide  written  or  electronic  confirmation  of  a 
telephone  or  electronic  notification  to  the  enrollee  and  the  provider  within  two  working  days  of 
making  the  initial  certification; 

(2)  In  the  case  of  an  adverse  determination,  the  carrier  shall  notify  the  provider  rendering 
the  service  by  telephone  or  electronically  within  twenty-four  hours  of  rraking  the  adverse 
determination;  and  shall  provide  written  or  electronic  confirmation  of  a  telephone  or  electronic 
notification  to  the  enrollee  and  the  provider  within  one  woridng  day  of  making  the  adverse 
determinatioa 

3.  For  concurrent  review  determinations,  a  health  carrier  shall  make  the  determination 
within  one  working  day  of  obtaining  all  necessary  information: 

(1)  In  the  case  of  a  determination  to  certify  an  extended  stay  or  additional  services,  the 
carrier  shall  notify  by  telephone  or  electronicaEy  the  provider  rendering  the  service  within  one 
working  day  of  making  the  certification,  and  provide  written  or  electronic  confirmation  to  the 
enrollee  and  the  provider  within  me  working  day  after  telephone  or  electronic  notificatioa  The 
written  notification  shall  include  the  number  of  extended  days  or  next  review  date,  the  new  total 
number  of  days  or  services  approved,  and  the  date  of  admission  or  initiation  of  services; 

(2)  In  flie  case  of  an  adverse  determination,  the  carrier  shall  notify  by  telephone  or 
electronically  the  providerrendering  the  service  within  twenty-four  hours  ofmakingthe  adverse 
determination,  and  provide  written  or  electronic  notification  to  the  enrollee  and  the  provider 
within  one  woridng  day  of  a  telephone  or  electronic  notificatioa  The  service  shall  be  continued 
without  liability  to  the  enrollee  until  the  enrollee  has  been  notified  of  the  determinatioa 

4.  For  retrospective  review  determinations,  a  health  carrier  shall  make  the  determination 
within  thirty  worlang  days  of  receiving  all  necessary  informatioa  A  carrier  shall  provide  notice 
in  writing  of  the  carrier's  determination  to  an  enrollee  within  ten  working  days  of  making  the 
determinatioa 

5.  A  written  notification  of  an  adverse  detennination  shall  include  the  principal  reason  or 
reasons  for  the  determination,  the  insttuctions  for  initiating  an  ^jpeal  or  reconsideration  of  the 
determination,  and  the  instructions  for  requesting  a  written  statement  of  the  clinical  rationale, 
including  the  clinical  review  criteria  used  to  make  the  determinatioa  A  health  carrier  shall 
provide  the  clinical  rationale  in  writing  for  an  adverse  determination,  including  the  clinical  review 
criteria  used  to  make  that  determination,  to  any  party  vvlio  received  notice  of  the  adverse 
determination  and  who  requests  such  informatioa 

6.  A  health  carrier  shall  have  written  procedures  to  address  the  failure  or  inability  of  a 
provider  or  an  enrollee  to  provide  all  necessary  information  for  review.  In  cases  where  the 
provider  or  an  enrollee  will  not  release  necessary  information,  the  health  carrier  may  deny 
certification  of  an  admission,  procedure  or  service. 

630.167.  Investigation  of  report,  when  made,  by  whom  — abuse  prevention 

BY  removal,  procedure          REPORTS  CONFIDENTIAL,  PRIVILEGED,  EXCEPTIONS   

IMMUNITY  OFREPORTERjNOTIFICATION  RETALIATION  PROHIBITED  ADMINISTRATIVE 

DISCHARGE  OF  EMPLOYEE,  APPEAL  PROCEDURE.           1.    Upon  rCCCipt  of  a  rcpOrt  the 

department  or  the  department  ofhealth  and  senior  services,  if  such  facility  or  program  is  licensed 
pursuant  to  chapter  197,  shall  initiate  an  investigation  within  twenty-four  hours.  The 
department  of  mental  heaiOi  shall  complete  all  investigations  within  sixty  days,  unless  good 
cause  for  the  failure  to  complete  the  investigation  is  documented. 

2.  If  the  investigation  indicates  possible  abuse  or  neglect  of  a  patient,  resident  or  client,  the 

investigator  shall  refer  the  complaint  together  with  the  investigator's  report  to  the  department 
director  for  appropriate  actioa  K,  during  the  investigation  or  at  its  completion,  the  department 
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has  reasonable  cause  to  believe  that  immediate  removal  ftom  a  fedlity  not  operated  or  ftmded 

by  the  department  is  necessary  to  protect  the  residents  &om  abuse  or  neglect,  the  department  or 
the  local  prosecuting  attorney  may,  or  the  attorney  general  upon  request  of  the  department  shall, 
file  a  petition  for  terrporaiy  care  and  protection  of  the  residents  in  a  circuit  court  of  conpetent 
jurisdictioa  The  cireuit  court  in  which  the  petition  is  filed  shall  have  equitable  jurisdiction  to 
issue  an  ex  parte  order  granting  the  department  aufliority  for  the  temporary  care  and  protection 
of  the  resident  for  a  period  not  to  exceed  thirty  days. 

3.  (1)  Except  as  otherwise  provided  in  this  section,  reports  referred  to  in  section  630. 165 
and  the  investigative  reports  referred  to  in  this  section  shall  be  confidential,  shall  not  be  deemed 
a  public  record,  and  shaE  not  be  subject  to  the  provisions  of  section  109.180  or  chapter  610. 
Investigative  reports  pertaining  to  abuse  and  neglect  shall  remain  confidential  until  a  final  report 
is  complete,  subject  to  the  conditions  contained  in  this  section.  Final  reports  of  substantiated 
abuse  or  neglect  issued  on  or  after  August  28, 2007,  are  open  and  shall  be  available  for  release 
in  accordance  with  chapter  610.  The  names  and  all  olher  identifying  information  in  such  final 
substantiated  reports,  including  diagnosis  and  treatment  information  about  the  patient,  resident, 
or  client  who  is  the  subject  of  such  report,  shaE  be  confidential  and  may  only  be  released  to  the 
patient,  resident,  or  client  who  has  not  been  adjudged  inc^acitated  under  chapter  475,  the 
custodial  parent  or  guardian  parent,  or  other  guardian  of  the  patient,  resident  or  client  The 
names  and  other  descriptive  information  of  the  complainant,  witnesses,  or  olher  persons  for 
whom  findings  are  not  made  against  in  the  final  substantiated  report  shall  be  confidential  and  not 
deemed  a  public  record  Final  reports  of  unsubstantiated  allegations  of  abuse  and  neglect  shall 
remain  closed  records  and  shall  only  be  released  to  the  parents  or  other  guardian  of  the  patiait, 
resident,  or  client  who  is  the  subject  of  such  report,  patient,  resident,  or  client  and  the  department 
vendor,  provider,  agent,  or  facility  where  the  patient,  resident,  or  client  was  receiving  department 
services  at  the  time  of  the  unsubstantiated  allegations  of  abuse  and  neglect,  but  the  names  and 
any  other  descriptive  inforrnationoftheconplairiarit  or  any  otherpersonrnentionedinlher^rts 
shall  not  be  disclosed  unless  such  conplainant  or  poison  specifically  consorts  to  such  disclosure. 
Requests  for  final  reports  of  substantiated  or  unsubstantiated  abuse  or  neglect  irom  a  patient, 
resident  or  client  who  has  not  been  adjudged  incapacitated  under  chapter  475  may  be  denied  or 
vwlhheld  if  the  director  of  the  department  or  his  or  her  designee  determines  that  such  release 
would  jeopardize  the  person's  therapeutic  care,  treatment,  habilitation,  or  rehabilitation,  or  the 
safety  of  others  and  provided  that  the  reasons  for  such  denial  or  withholding  are  submitted  in 
writing  to  the  patient,  resident  or  client  who  has  not  been  adjudged  incapacitated  under  chapter 
475.  AU  reports  referred  to  in  this  section  shall  be  admissible  in  any  judicial  proceedings  or 
hearing  in  accordance  with  section  62 1 .075  or  any  administrative  hearing  before  the  director  of 
the  department  of  mental  health,  or  the  director's  designee.  All  such  repotte  may  be  disclosed 
by  Ihe  department  of  mental  health  to  law  enforcement  ofl&cers  and  public  healfli  officers,  but 
only  to  the  extent  necessary  to  carry  out  the  responsibilities  of  their  offices,  and  to  the  department 
of  social  services,  and  the  department  of  health  and  senior  services,  and  to  boards  appointed 
pursuant  to  sections  205.968  to  205.990  that  are  providing  services  to  the  patiort,  resident  or 
client  as  necessary  to  report  or  have  investigated  abuse,  neglect,  or  rights  violations  of  patients, 
residents  or  clients  provided  that  aE  such  law  enforcement  officers,  public  health  officers, 
department  of  social  services'  officers,  department  of  health  and  senior  services'  officers,  and 
beards  shall  be  obligated  to  keep  such  information  confidential. 

(2)  Except  as  otherwise  provided  in  this  section,  the  proceedings,  findings,  deliberations, 
reports  and  minutes  of  committees  of  health  care  professionals  as  defined  in  section  537.035  or 
mental  health  professionals  as  defined  in  section  632.005  who  have  the  responsibility  to 
evaluate,  maintain,  or  monitor  the  quality  and  utilization  of  mental  health  services  are  privileged 
and  shall  not  be  subject  to  the  discovery,  subpoena  or  other  means  of  legal  conpulsion  for  their 
release  to  any  person  or  entity  or  be  admissible  into  evidence  into  any  judicial  or  administrative 
action  for  failure  to  provide  adequate  or  appropriate  care.  Such  committees  may  exist,  either 
within  department  iadlities  or  its  agents,  contractors,  or  vendors,  as  applicable.  Except  as 
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otherwise  provided  in  this  section,  no  person  wlio  was  in  attendance  at  any  investigation  or 
committee  proceeding  sliall  be  permitted  or  required  to  disclose  any  information  acquired  in 
cormection  with  or  in  the  course  of  such  proceeding  or  to  disclose  any  opinion,  recommendation 
or  evaluation  of  the  committee  or  board  or  any  member  thereof;  provided,  however,  that 
information  oftierwise  discoverable  or  admissible  fium  original  sources  is  not  to  be  construed  as 
immune  fiiom  discovery  or  use  in  any  proceeding  merely  because  it  was  piesented  during 
proceedings  before  any  committee  or  in  the  course  of  any  investigation,  nor  is  any  member, 
employee  or  agent  of  such  committee  or  other  person  q)pearing  before  it  to  be  prevented  from 
testifying  as  to  matters  within  their  personal  knowledge  and  in  accordance  with  the  other 
provisions  of  this  section,  but  such  witness  cannot  be  questioned  about  the  testimony  or  other 
proceedings  before  any  investigation  or  before  any  committee. 

(3)  Nothing  in  this  section  shall  limit  authority  otherwise  provided  by  law  of  a  health  care 
licensing  board  of  the  state  of  Missouri  to  obtain  iioformation  by  subpoena  or  other  authorized 
process  from  investigation  committees  or  to  require  disclosure  of  otherwise  confidential 
information  relating  to  matters  and  investigations  within  the  jurisdiction  of  such  health  care 
licensing  boards;  provided,  however,  that  such  information,  once  obtained  by  such  board  and 
associated  persons,  shaE  be  govemed  in  accordance  with  the  provisions  of  this  subsection 

(4)  Nothing  in  this  section  shall  limit  authority  otherwise  provided  by  law  in  subdivisions 
(5)  and  (6)  of  subsection  2  of  section  630.140  concerning  access  to  records  by  Ihe  entity  or 
agency  authorized  to  implement  a  system  to  protect  and  advocate  the  rights  of  persons  with 
developmental  disabilities  under  the  provisions  of  42  U.S.C.  Sections  15042  to  15044  and  the 
entity  or  agency  authorized  to  implement  a  system  to  protect  and  advocate  the  rights  of  persons 
with  mental  iUness  under  the  provisions  of  42  U.S.C.  10801.  In  addition,  nothing  in  this  section 
shall  serve  to  negate  assurances  that  have  been  given  by  the  governor  of  Missouri  to  the  U.S. 
Administration  on  Developmental  Disabilities,  OflBce  of  Human  Development  Services, 
Department  of  Health  and  Human  Services  concerning  access  to  records  by  the  agency 
designated  as  the  protection  and  advocacy  system  for  the  state  of  Missouri.  However,  such 
information,  once  obtained  by  such  entity  or  agency,  shall  be  govemed  in  accordance  with  the 
provisions  of  this  subsection 

4.  [Anyone]  Any  person  who  makes  a  report  pursuant  to  this  section  or  who  testifies  in 
any  adnnnistrative  (X  judicial  proceeding  arising  fixamthe  report  shall  be  immune  from  any  civil 
liability  for  niakirig  such  a  report  or  for  testifying  unless  such  person  acted  in  bad  feilh  or  with 
malicious  purpose. 

5.  (1)  Within  five  working  days  afier  a  Import  required  to  be  rnade  pursuant  to  this  section 
is  received,  the  person  making  the  report  shall  be  notified  in  writing  of  its  receipt  and  of  the 
initiation  of  the  investigation 

(2)  For  investigations  aDeging  neglect  of  a  patient,  resident,  or  client,  the  guardian  of 
such  patient,  resident,  or  client  shall  be  notified  of: 

(a)  The  investigation  and  given  an  opportunity  to  provide  information  to  the 
invesi^ators; 

(b)  The  results  of  the  investigation  within  five  workii^  days  of  the  completion  of  the 
investigation  and  decision  of  the  department  of  mental  health  of  the  results  of  the 
investigation. 

6.  The  department  of  mental  health  shall  obtain  two  independent  reviews  of  all 
patimt,  residmt,  or  climt  deaths  diat  it  investigates. 

7.  No  person  who  directs  or  exercises  any  authority  in  a  residential  facility,  day  program 
or  specialized  service  shall  evict,  harass,  dismiss  or  retaliate  against  a  patient,  resident  or  cHent 
or  employee  because  he  or  she  or  any  member  of  his  or  her  family  has  made  a  report  of  any 
violation  or  suspected  violation  of  laws,  ordinances  or  regulations  applying  to  the  lacility  which 
he  or  she  has  reasonable  cause  to  believe  has  been  committed  or  tos  occurred 

[7.]  8.  Any  person  who  is  discharged  as  a  result  of  an  administrative  substantiation  of 
allegations  contained  in  a  report  of  abuse  or  neglect  may,  after  exhausting  administrative 
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remedies  as  provided  in  chapter  36,  qjpeal  such  decision  to  the  circuit  court  of  the  county  in 
which  such  person  resides  within  ninety  days  of  such  final  administrative  decision.  The  court 
may  accept  an  appeal  up  to  twenty-four  months  alter  the  party  filing  the  q)peal  received  notice 
of  the  department's  determination,  upon  a  showing  that: 

(1)  Good  cause  exists  for  the  untimely  commencement  of  the  request  for  the  review; 

(2)  If  the  opportunity  to  appeal  is  not  granted  it  will  adversely  afiEect  flie  party's  opportunity 
for  employment;  and 

(3)  There  is  no  other  adequate  remedy  at  law. 

Section  1.  Assistant  physicians,  program  to  serve  in  medically  underserved 

AREAS,  requirements   FUND  CREATED  —  GRANT  ELIGIBILrTY   RULEMAKING 

AUTHORITY. — 1.  As  uscd  in  this  section,  the  following  terms  shall  mean: 

(1)  "Assistant  physician",  a  person  licensed  to  practice  under  section  334.036  in  a 
collaborative  practice  arrangement  under  section  334.037; 

(2)  "Department",  the  department  of  health  and  senior  services; 

(3)  "Medically  underserved  area": 

(a)  An  area  in  this  state  with  a  medically  imderserved  population; 

(b)  An  area  in  this  state  designated  by  the  United  States  secretary  of  health  and 
human  services  as  an  area  witii  a  shortage  of  personal  health  services; 

(c)  A  population  group  designated  by  ttie  United  States  secretary  of  health  and 
human  services  as  havii^  a  sliortage  of  personal  health  services; 

(d)  An  area  des^nated  under  state  or  federal  law  as  a  medicaid  underserved 
community;  or 

(e)  An  area  that  the  department  considers  to  be  medicaid  underserved  based  on 
relevant  demi^raphic,  geographic,  and  environmental  factors; 

(4)  "Prinrary  care",  physician  services  in  family  practice,  general  practice,  internal 
medicine,  pediatrics,  obstetrics,  or  gynecology; 

(5)  "Start-up  money",  a  payment  made  by  a  county  or  municipality  in  this  state 
which  includes  a  medically  imderserved  area  for  reasonable  costs  incurred  for  the 
establishment  of  a  medical  clinic,  ancillary  fadlities  for  diagnosing  and  treating  patimts, 
and  payment  of  physicians,  assistant  physicians,  and  any  support  stafT. 

2.  (1)  The  department  shall  establish  and  administer  a  program  under  this  section 
to  increase  the  number  of  medical  clinics  in  medically  imderserved  areas.  A  county  or 
municipality  in  this  state  tiiat  includes  a  medical^  imderserved  area  may  establish  a 
medical  clinic  in  the  medicalfy  underserved  area  by  contributing  start-up  money  for  the 
medical  clinic  and  having  such  contribution  matched  wholly  or  partly  by  grant  moneys 
from  the  medical  clinics  in  medically  underserved  areas  fimd  established  in  subsection  3 
of  this  section.  The  department  shall  seek  all  available  moneys  from  any  source 
whatsoever,  including,  but  not  limited  to,  healthcare  foundations  to  assist  in  fimdii^  the 
program. 

(2)  A  participating  county  or  municipality  that  includes  a  medically  underserved 
area  may  provide  start-up  money  for  a  medical  clinic  over  a  two-year  period.  The 
department  shall  not  provide  more  than  one  hundred  thousand  dollars  to  such  county  or 
municipality  in  a  fiscal  year  unless  the  dq)artmmt  mal^  a  specific  finding  of  need  in  the 
medicalfy  underserved  area. 

(3)  The  departinent  shall  establish  priorities  so  that  the  counties  or  munidpalities 
which  include  the  neediest  medically  underserved  areas  edible  for  assistance  under  this 
section  are  assured  the  receipt  of  a  grant 

3.  (1)  There  is  hereby  created  in  the  state  freasury  the  "Medical  Clinics  in  Medically 
Underserved  Areas  Fund",  which  shall  consist  of  any  state  moneys  appropriated,  gifls, 
grants,  donations,  or  any  other  contribution  from  any  source  for  such  purpose.  The  state 
treasurer  shall  be  custodian  of  the  fimd.  In  accordance  with  sections  30.170  and  30.180, 
the  state  freasurer  may  approve  disbursements.  The  fimd  shall  be  a  dedicated  fimd  and. 


Senate  Bill  716 


1627 


upon  appropriation,  money  in  die  fimd  shaU  be  used  srMy  for  the  adminis^tion  of  this 
section. 

(2)  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys 
remainii^  in  the  fund  at  the  md  of  the  biennium  shall  not  revert  to  die  credit  of  the 
gmeral  revenue  hind. 

(3)  The  state  treasurer  shall  invest  moneys  in  the  hind  in  the  same  manner  as  other 
funds  are  invested.  Any  interest  and  mon^  earned  on  such  investmmts  shall  be  oiedited 
to  the  fund. 

4.  To  be  eligible  to  receive  a  matching  grant  from  the  department,  a  county  or 
municipality  that  includes  a  medicaUy  underserved  area  shall: 

(1)  Apply  for  the  matchii^  grant;  and 

(2)  Provide  evidence  satisfactory  to  the  department  that  it  has  entered  into  an 
agreement  or  combination  of  ^cements  with  a  collaborating  physician  or  physicians  for 
die  collaborating  physician  or  physicians  and  assistant  physician  or  assistant  physicians 
in  accordance  with  a  collaborative  practice  arrangement  under  section 334.037  to  provide 
primary  care  in  die  medicalty  underserved  area  for  at  least  two  years. 

5.  The  department  shall  promulgate  rules  necessary  for  the  implementation  of  this 
section,  includii^  rules  addressing: 

(1)  Eligibility  criteria  for  a  medicaUy  underserved  area; 

(2)  A  requirement  that  a  medical  clinic  utilize  an  assistant  physician  in  a 
collaborative  practice  arrangement  under  section  334.037; 

(3)  Minimum  and  maximum  county  or  municipality  contributions  to  the  start-up 
money  for  a  medical  clinic  to  be  matched  with  grant  moneys  from  the  state; 

(4)  Conditions  under  which  grant  moneys  shall  be  repaid  by  a  coimty  or  municipality 
for  failure  to  comply  with  the  requirements  for  receipt  of  such  grant  moneys; 

(5)  Procedures  for  disbursement  of  grant  mon^  by  the  (tepartmmt; 

(6)  The  form  and  manner  in  which  a  county  or  municipality  shall  make  its 
contribution  to  the  start-up  money;  and 

(7)  Requirements  for  the  county  or  municipality  to  retain  interest  in  any  property, 
equipment,  or  durable  goods  for  seven  years  including,  but  not  limited  to,  the  criteria  for 
a  county  or  municipality  to  be  excused  from  such  retention  requiremmt 

Section  2.  Interaction  between  physical  and  mental  health,  guidelines  for 

screening  and  assessment  of  persons  receiving  services    rulemaking 

authority.  —  1.  The  department  of  mental  health  shall  develop  guidelines  for  die 
screoiing  and  assesanent  of  pensons  recdving  services  from  the  dqiartment  that  address 
the  interaction  between  physical  and  mental  health  to  ensure  that  all  potential  causes  of 
chaises  in  behavior  or  mental  status  caused  by  or  associated  with  a  medical  condition  are 
assessed. 

2.  The  provisions  of  this  section  shall  only  appty  to  state  owned  or  operated  facilities 
and  not  to  long-term  care  facilities  licensed  imder  chapter  198,  hospitals  licensed  under 
chapter  197,  or  hospitals  as  defined  in  section  197.020. 

3.  The  department  of  mental  healdi  shall  promulgate  rules  to  administer  this  section. 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  onty  if  it  complies  with 
and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembty  pursuant  to  chapter  536,  to  review,  to  delay  the  effective  date,  or  to 
disapprove  and  annul  a  rule  are  subsequentty  held  imconstitutional,  then  the  grant  of 
rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 


Approved  July  10,2014 
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SB  719  [SB  719] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  die  laws  relating  to  school  purchases 

AN  ACT  to  repeal  sections  105.454, 171.181, 177.011,  and  177.088,  RSMo,  and  to  enact  in 
lieu  Ihereof  four  new  sections  relating  to  school  purchases,  with  existing  penalty 
provisions. 

SECTION 

A.  Biacting  clause. 

105.454.  Additional  poMbited  acts  by  catain  elected  and  appointed  public  olEcials  and  employees,  exceptions. 
171.181.  PrefaencegKoiMssouripixxlixSsirimalflngpurch^ — catainsevoi-directcr  school  districts,  board 

member  selling  to  district  prohibited,  exceptions,  penalty. 
1 77.0 1 1 .  Title  and  control  of  school  property — inapplicability  to  community  coU^  districts. 
177.088.  Facilities  and  equipment  may  be  obtained  by  agreenints,  procedure. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  105.454, 171.181, 177.011,  and  177.088, 
RSMo,  are  repealed  and  four  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections 
105.454, 171.181, 177.011,  and  177.088,  Id  read  as  follows: 

105.454.  Additional  prohibited  acts  by  certain  elected  and  appointed  public 
OFncLVLS  AND  EMPLOYEES,  EXCEPTIONS. — 1.  No  elected  or  ^>poinled  official  or  employee 
of  the  state  or  anypolitical  subdivision  thereoij  serving  in  an  executive  or  administrative  capacity, 
shall: 

(1)  Perform  any  service  for  any  agency  of  the  state,  or  for  any  poMcal  subdivision  thereof 
in  which  he  or  she  is  an  officer  or  employee  or  over  which  he  or  she  has  supervisory  power  for 
receipt  or  payment  of  any  compensation,  other  than  of  the  compensation  provided  for  the 
performance  of  his  or  her  official  duties,  in  excess  of  five  hundred  dollars  per  transaction  or  five 
thousand  dollars  per  annum,  except  on  transactions  made  pursuant  to  an  award  on  a  contract  let 
or  sale  made  after  public  notice  and  cortpetitive  bidding,  provided  that  the  bid  or  offer  is  the 
lowest  received; 

(2)  Sell,  rent  or  lease  any  property  to  any  agency  of  the  stale,  or  to  any  political 
subdivision  thereof  in  which  he  or  she  is  an  officer  or  employee  or  over  which  he  or  she  has 
supervisory  power  and  received  consideration  therefor  in  excess  of  five  hundred  dollars  per 
transaction  or  five  thousand  dollars  per  year,  unless  the  transaction  is  made  pursuant  to  an  award 
on  a  contract  let  or  sale  made  after  piiblic  notice  and  in  the  case  of  property  other  than  real 
property,  competitive  bidding,  provided  that  the  bid  or  offer  accepted  is  the  lowest  received; 

(3)  Participate  in  any  matter,  directly  or  indirectly,  in  which  he  or  she  attempts  to  infiuence 
any  decision  of  any  agency  of  the  state,  or  poKtical  subdivision  thereof  in  which  he  or  she  is  an 
officer  or  employee  or  over  which  he  or  she  has  supervisory  power,  when  he  or  she  knows  the 
result  of  such  decision  may  be  the  acceptance  of  ftre  performance  of  a  service  or  the  sale,  rental, 
or  lease  of  any  property  to  that  agency  for  consideration  in  excess  of  five  hundred  dollars'  value 
per  transaction  or  five  thousand  dollars'  value  per  annum  to  him  or  her,  to  his  or  her  spouse,  to 
a  dependent  child  in  his  or  her  custody  or  to  any  business  with  which  he  or  she  is  associated 
unless  the  transaction  is  made  pursuant  to  an  avrard  on  a  contract  let  or  sale  made  after  public 
notice  and  in  the  case  of  property  other  than  real  propoty,  competitive  bidding,  provided  that  the 
bid  or  offer  accepted  is  tiie  lowest  received; 

(4)  Perform  any  services  during  the  time  of  his  or  her  office  or  employment  for  any 
consideration  fi-om  any  person,  firm  or  corporation,  other  than  the  condensation  provided  for 
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Ihe  performance  of  his  or  her  official  dudes,  by  wliich  service  he  or  she  attertpts  to  influence  a 
decision  of  any  agency  of  the  state,  or  of  any  political  subdivision  in  wliich  he  or  she  is  an 
officer  or  employee  or  over  which  he  or  she  has  supervisory  power, 

(5)  Perform  any  service  for  consideration,  during  one  year  after  termination  of  his  or  her 
office  or  employment,  by  which  performance  he  or  she  attempts  to  influence  a  decision  of  any 
agency  of  the  state,  or  a  decision  of  any  political  subdivision  in  wliich  he  or  she  was  an  officer 
or  employee  or  over  which  he  or  she  had  supervisory  power,  except  that  this  provision  shall  not 
be  construed  to  prohibit  any  person  fix)m  performing  such  service  and  receiving  compensation 
therefor,  in  any  adversary  proceeding  or  in  the  preparation  or  filing  of  any  public  document  or 
to  prohibit  an  errployee  of  the  executive  department  Irom  being  employed  by  any  other 
department,  division  or  agency  of the  executive  branch  of  state  government.  For  purposes  of  this 
subdivision,  within  ninety  days  after  assuming  office,  the  govemor  shaE  by  executive  order 
designate  those  members  of  his  or  her  staff  who  have  supervisory  aufliority  over  each 
department,  division  or  agency  of  state  government  for  purposes  of  application  of  this 
subdivision.  The  executive  order  shall  be  amended  within  ninety  days  of  any  change  in  the 
supervisory  assignments  of  the  governor's  staff.  The  govemor  shall  designate  not  less  than  three 
staff  members  pursuant  to  this  subdivision; 

(6)  Perform  any  service  for  any  consideration  for  any  person,  firm  or  corporation  after 
termination  of  his  or  her  office  or  employment  in  relation  to  any  case,  decision,  proceeding  or 
application  with  respect  to  which  he  or  she  was  directly  concemed  or  in  wMch  he  or  she 
perscxially  participated  during  the  period  of  his  or  her  service  or  employment. 

2.  No  dected  or  appointed  official  or  employee  of  any  school  district  shall  perform 
a  service  or  sell,  rent,  or  lease  any  property  to  the  school  district  for  consideration  in 
excess  of  five  himdred  dollars'  value  per  transaction  or  five  thousand  dollars'  value  per 
annimi  to  him  or  her,  to  his  or  her  spouse,  to  a  dependent  child  in  his  or  her  custody  or 
to  any  business  with  which  he  or  she  is  associated  unless  the  transaction  is  made  pursuant 
to  an  award  on  a  contract  let  or  sale  made  after  public  notice  and  in  the  case  of  property 
other  than  real  property,  competitive  bidding,  provided  that  the  bid  or  offer  accepted  is 
the  lowest  received. 

171.181.  Preference  GIVEN  MissouRiPRODUCTS IN  MAKEVGPURCHASE — certain 

SEVEN-DIRECTOR  SCHOOL  DISTRICTS,  BOARD  MEMBER  SELLING  TO  DISTRICT  PROfflBITED, 

exceptions,  PENALTY. — In  making  purehases,  the  school  board,  officer,  or  employee  of  any 
school  distiict  shall  givepreference  to  ail  commodities,  manufectured,  mined,  prodiml  or  grown 
within  the  state  and  to  all  finns,  corporations  or  individuals  doing  business  as  Missouri  firms, 
corporations,  or  individuals,  when  quality  and  price  are  ^jproximately  the  same;  provided, 
however,  that  any  board  member,  officer  or  employee  of  a  seven-director  school  district,  [any 
portion  of  which  is  located  in  a  first  class  county,  selling  or  providing  such  commodities  to  the 
school  district  shall  be  guilty  of  a  class  A  misdemeanor  and  shall  forfeit  his  position  with  the 
school  district  and  provided  further  that  any  board  member,  officer  or  employee  of  a  seven- 
director  school  district,]  any  portion  of  which  is  located  in  a  county  of  the  first,  second,  third,  or 
fourth  class,  seUing  or  providing  such  commodities  to  the  school  distiict  except  as  provided  in 
sections  105.450  to  105.458  shall  be  guilty  of  a  class  A  misdemeanor  and  shall  forfeit  his 
position  with  the  school  district 

177.011.  Title  and  control  of  school  property  —  inapplicability  to 
COMMUNITY  COLLEGE  DISTRICTS.  —  1.  The  titic  of  all  schoolhousc  sites  and  other  school 
property  is  vested  in  the  district  in  which  the  property  is  located,  or  if  the  directors  of  both  school 
dishicts  involved  agree,  a  school  district  may  own  property  outside  of  the  boundaries  of  the 
distiict  and  operate  upm  such  property  for  school  purposes;  provided  that,  such  property  may 
only  be  used  for  school  purposes  for  students  residing  in  the  school  district  owning  such  property 
or  students  who  are  enrolled  in  such  school  distiict  as  part  of  a  court-ordered  desegregationplan. 
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All  property  leased  or  rented  for  school  purposes  shall  be  wholly  under  Ihe  control  of  the  school 
board  during  such  time.  With  the  exception  of  lease  agreements  entered  into  under  the 
provisions  of  section  177.088,  no  board  shall  lease  or  rent  any  building  for  school  purposes 
while  the  district  schoolhouse  is  unoccupied,  and  no  schooUiouse  or  school  site  shall  be 
abandoned  or  sold  until  another  site  and  house  are  provided  for  the  school  district 

2.  Notwiflistanding  the  provisions  of  section  178.770,  the  provisions  of  fliis  section  shall 
not  apply  to  community  college  districts.  Nothing  in  this  subsection  shall  be  construed  to  impair 
the  duty  and  authority  of  the  coordinating  board  for  higher  education  to  approve  academic 
programs  under  section  173.005. 

177.088.  Facilities  and  equipment  may  be  obtained  by  agreements, 
PROCEDURE. — 1 .  As  uscd  in  this  section,  the  following  terms  shall  mean: 

(1)  "Board",  the  board  of  education,  board  of  tnistees,  board  of  regents,  or  board  of 
governors  of  an  educational  institution; 

(2)  "Educational  institution",  any  school  district,  including  all  community  college  districts, 
and  any  state  college  or  university  organized  under  ch^ter  174. 

2.  The  board  of  any  educational  institution  may  enter  into  agreements  as  authorized  in  this 
section  [withanot-for-profit  corporation  fornaedimder  Ihe  general  not-for-profit  corporation  law 
of  Missouri,  ch^ter  355,]  in  order  to  provide  for  the  acquisition,  construction,  improvement, 
extension,  repair,  remodeling,  renovation  and  financing  of  sites,  buildings,  facilities,  finnishings 
and  equipment  for  the  use  of  the  educational  institution  for  educational  purposes. 

3.  The  board  may  on  such  terms  as  it  shall  approve: 

(1)  Lease  [from  the  corporation]  sites,  buildings,  fedlities,  fijmishings  and  equipment 
[which  the  corporation  has]  acquired  or  constmcted;  or 

(2)  Notwithstanding  the  provisions  of  this  chapter  or  any  other  provision  of  law  to  the 
contrary,  sell  or  lease  at  fair  market  value,  which  may  be  determined  by  apfraisal,  [to  the 
corporation]  any  existing  sites  [owned  by  the  educational  institution],  togeflierwilh  any  existing 
buildings  and  facilities  thereon,  in  order  [for  the  corporation]  to  acquire,  constioict,  improve, 
extend,  repair,  remodel,  renovate,  fiunish  and  equip  buildings  and  iacilities  thereon,  and  [then] 
lease  back  or  purchase  such  sites,  buildings  and  facilities  [fixmihe  corporation];  provided  that 
upon  selling  or  leasing  the  sites,  buildings  or  facilities,  [the  corporation  agrees  to  enter  into  a  lease 
for]  any  lease  back  to  the  educational  institution  is  not  more  than  one  year  [but]  in  length, 
and  with  not  more  than  twenty-five  successive  options  by  the  educational  institution  to  renew 
the  lease  under  the  same  conditions;  and  provided  finther  that  [the  corporation  agrees]  there  is 
an  agreemmt  to  convey  or  sell  the  sites,  buildings  or  fedlities,  including  any  inpx)vements, 
extensions,  renovations,  ftimishings  or  equipment,  back  to  the  educational  institution  with  clear 
title  at  the  end  of  the  period  of  successive  one-year  options  or  at  any  time  bonds,  notes  or  other 
obligations  issued  [by  the  corporation]  to  pay  for  the  improvements,  extensions,  renovations, 
lumishings  or  equipment  have  been  paid  and  discharged 

4.  Any  consideration,  promissory  note  or  deed  of  trust  wliich  an  educational  institution 
receives  for  selling  or  leasing  property  [to  a  not-for-profit  corporation]  pursuant  to  this  section 
shall  be  placed  in  a  separate  fimd  or  in  escrow,  and  neither  the  principal  or  any  interest  thereon 
shall  be  commingled  vwlh  any  other  fimds  of  the  educational  institutions.  At  such  time  as  the  title 
or  deedforproperty  acquired,  constiucted,  improved,  extended,  repaired,  remodeled  or  renovated 
under  this  section  is  conveyed  to  the  educational  institution,  the  consideration  shall  be  returned 
[to  ftie  corporation]. 

5.  The  board  may  make  rental  payments  [to  the  corporation]  under  such  leases  out  of  its 
general  fimds  or  out  of  any  other  available  fimds,  provided  that  in  no  event  shall  Ihe  educational 
institution  become  indebted  in  an  amount  exceeding  in  any  year  the  income  and  revenue  of  the 
educational  institution  for  such  year  plus  any  unencumbered  balances  fiom  previous  years. 

6.  Any  bonds,  notes  and  other  obligations  issued  [by  a  corporation]  to  pay  for  the 
acquisition,  constmction,  improvements,  extensions,  repairs,  remodeling  orrenovations  of  sites. 
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buildings  and  fedlities,  pursuant  to  this  section,  may  be  secured  by  a  mortgage,  pledge  or  deed 
of  trust  of  the  sites,  buildings  and  facilities  and  a  pledge  of  the  revenues  received  from  the  rental 
thereof  to  the  educational  institutioa  Such  bonds,  notes  and  other  obligations  issued  [by  a 
corporation]  shall  not  be  a  debt  of  the  educational  institution  and  the  educational  institution  shall 
not  be  liable  thereon,  and  in  no  event  shall  such  bcaids,  notes  or  other  obligations  be  payable  out 
of  any  fimds  or  properties  other  flian  those  acquired  for  flie  purposes  of  this  section,  and  such 
bonds,  notes  and  obligations  shall  not  constitute  an  indebteciiess  of  the  educational  institution 
within  the  meaning  of  any  constitutional  or  statutory  debt  limitation  or  restrictioa 

7.  The  interest  on  such  bonds,  notes  and  other  obligations  [of  the  corporation]  and  the 
income  therefrom  shall  be  exempt  from  taxation  by  the  state  and  its  political  subdivisions, 
except  for  death  and  gift  taxes  on  transfers.  Sites,  buildings,  facilities,  fimiMiings  and  equipment 
owned  [by  a  corporation]  in  coimectionvvithanyprojectpursuantto  this  section  shall  be  exertpt 
fiomtaxatioa 

8.  Tlie  board  rnayrnake  all  other  contracts  or  agreernents[vvith  the  corporation]  necessary 
or  convenient  in  connection  with  any  project  pursuant  to  this  sectioa  [The  corporation  shall 
comply  with  sections  290.210  to  290.340.] 

9.  Notice  ftat  the  board  is  considering  a  project  pursuant  to  this  section  shall  be  given  by 
publication  in  a  newspq)er  published  withm  the  county  in  which  all  or  a  part  of  the  educational 
institution  is  located  which  has  general  circulation  within  the  area  of  the  educational  institution, 
once  a  week  for  two  consecutive  weeks,  the  last  publication  to  be  at  least  seven  days  prior  to  the 
date  of  the  meeting  of  the  board  at  which  such  project  will  be  considered  and  acted  upoa 

10.  [Provisions  of  other  law  to  the  contrary  notwithstanding,  the  board  may  refinance  any 
lease  purchase  agreement  that  satisfies  at  least  one  of  the  conditions  specified  in  subsection  6  of 
section  165.01 1  for  the  purpose  of  payment  on  any  lease  with  the  corporation  under  this  section 
for  sites,  buildings,  facilities,  fiimishings  or  equipment  which  the  corporation  has  acquired  or 
constructed,  but  such  refinance  shall  not  extend  the  date  of  maturity  of  any  obligation,  and  the 
refinancing  obligation  shall  not  exceed  the  amount  necessary  to  pay  or  provide  for  the  payment 
of  the  principal  of  the  outstanding  obligations  to  be  refinanced,  together  with  the  interest  accrued 
thereon  to  the  date  of  maturity  or  redemption  of  such  obligations  and  any  premium  which  may 
be  due  under  ftie  terms  of  such  obligations  and  any  amounts  necessary  for  tiie  payments  of  costs 
and  expenses  related  to  issuing  such  reftmding  obligations  and  to  fimd  a  capital  projects  reserve 
fimd  for  the  obligations. 

11.]  Provisions  of  other  law  to  the  contrary  notwithstanding,  payments  made  from  any 
source  by  a  school  district,  after  the  latter  of  July  1,  1994,  or  July  12,  1994,  that  result  in  the 
transfer  of  the  title  of  real  property  to  the  school  district,  other  than  those  payments  made  firm 
the  capital  projects  fimd,  shall  be  deducted  as  an  adjustment  to  the  fimds  payable  to  the  district 
pursuant  to  section  163.03 1  beginning  in  the  year  following  the  transfer  of  title  to  the  district,  as 
determined  by  the  department  of  elementary  and  secondary  education.  No  district  with  modular 
buildings  leased  in  fiscal  year  2004,  with  the  lease  payments  made  from  the  incidental  fimd  and 
that  initiates  the  transfer  of  tifle  to  the  district  afler  fiscal  year  2007,  shall  have  any  adjustment  to 
the  fimds  payable  to  the  district  under  section  163.03 1  as  a  result  of  the  transfer  of  title. 

[12.]  11.  Notwithstanding  provisions  of  this  section  to  the  contrary,  the  board  of  education 
of  any  school  district  may  enter  into  agreements  with  the  county  in  which  the  school  district  is 
located,  or  with  a  city,  town,  or  village  wholly  or  partially  located  within  the  boundaries  of  the 
school  district,  in  order  Id  provide  for  the  acquisition,  construction,  improvement,  extension, 
repair,  remodeling,  renovation,  and  financing  of  sites,  buildings,  facilities,  fijmishings,  and 
equipment  for  the  use  of  the  school  district  for  educational  purposes.  Such  an  agreement  may 
provide  for  the  present  or  fiiture  acquisition  of  an  ownership  interest  in  such  fedlities  by  the 
school  district,  by  lease,  lease-purclrase  agreement,  option  to  purchase  agreement,  or  similar 
provisions,  and  may  provide  for  a  joint  venture  between  the  school  district  and  other  entity  or 
entities  that  are  parties  to  such  an  agreement  providing  for  the  sharing  of  the  costs  of  acquisition, 
construction,  repair,  maintenance,  and  operation  of  such  iacilities.  The  school  district  may 
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wholly  own  such  fedlities,  or  may  acquire  a  partial  ownership  interest  along  with  the  county, 
dty,  town,  or  village  with  which  the  agreement  was  executed 

AppiovedJuly9,2014 


SB  723  [SCSSB723] 

EXPLANATION — Matter  enclosed  in  Ixdd-faced  brackets  [thus]  in  tbis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  tbe  law. 

Raises  the  cap  on  the  amount  of  revenue  bonds  that  may  be  issued  by  the  Board  of 
Public  Buildii^ 

AN  ACT  to  repeal  sections  8.420  and  8.665,  RSMo,  and  to  enact  in  lieu  thensof  two  new 
sections  relating  to  revenue  bonds. 

SECnON 

A.   Enacting  clause. 

8.420.  Revenue  bonds,  form,  effect,  interestrates — approval  by  committeeml^islativeresearch — limitation 

on  issuance  of  bonds  for  certain  purposes  (Callaway  County). 
8.665.  BoaidtDdetamirierate,nottoexcealfifteaipax«nt,andrnaturilydale — bonds  may  be  dfhasaM 

or  term — liirdtatiQa 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E>)acting  clause.  —  Sections  8.420  and  8.665,  RSMo,  are  repealed  and 
two  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  8.420  and  8.665,  to  read  as 
follows: 

8.420.    Revenue  bonds,  form,  effect,  interest  rates  —  approval  by 

committee  on  legislative  research  limitation  on  issuance  of  bonds  for 

CERTAIN  PURPOSES  (CALLAWAY  County).  —  1.  Bonds  issued  under  and  pursuant  to  the 

provisions  of  sections  8.370  to  8.450  shall  be  of  such  denomination  or  denominations,  shall  bear 
such  rate  or  rates  of  interest  not  to  exceed  fifteen  percent  per  annum,  and  shall  mature  at  such 
time  or  times  within  forty  years  fium  the  date  fliereo^  as  the  board  detamines.  The  bonds  may 
be  either  serial  bonds  or  term  bonds. 

2.  Serial  bonds  may  be  issued  with  or  without  the  reservation  of  the  right  to  call  them  for 
payment  and  redemption  in  advance  of  their  maturity,  upon  the  giving  of  such  notice,  and  with 
or  without  a  covenant  requiring  the  paynient  of  a  premium  in  tiie  event  of  such  payment  and 
redaiption  prior  to  maturity,  as  the  board  determines. 

3.  Term  bonds  shall  contain  a  reservation  of  the  right  to  call  them  for  payment  and 
redemption  prior  to  maturity  at  such  time  or  times  and  upon  the  giving  of  such  notice,  and  upon 
the  payment  of  such  premium,  if  any,  as  the  board  detennines. 

4.  The  bonds,  when  issued,  sMl  be  sold  at  public  sale  for  the  best  price  obtainable  after 
giving  such  reasonable  notice  of  such  sale  as  may  be  determmed  by  the  board,  but  in  no  event 
shall  such  bonds  be  sold  for  less  than  ninety-eight  percent  of  the  par  value  thereof,  and  accmed 
interest.  Any  such  bonds  may  be  sold  to  the  United  States  of  America  or  to  any  agency  or 
instrumentality  thereof,  at  a  price  not  less  than  par  and  accrued  interest,  without  public  sale  and 
without  the  giving  of  notice  as  herein  provided 

5.  The  bonds,  when  issued  and  sold  shall  be  negotiable  instalments  within  the  meaning 
of  the  law  merchant  and  the  negotiable  instruments  law,  and  the  interest  thereon  shall  be  exenpt 
fi-om  income  taxes  under  the  laws  of  the  state  of  Missouri. 
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6.  The  board  shall  not  issue  revenue  bonds  pursuant  to  the  provisions  of  sections  8.370  to 
8.450  for  one  or  more  projects,  as  defined  in  section  8.370,  in  excess  of  a  total  par  value  of 
[seven]  one  billion  one  hundred  seventy-five  million  dollars. 

7.  Any  bonds  which  may  be  issued  pursuant  to  flie  provisions  of  sections  8.370  to  8.450 
shall  be  issued  only  for  projects  vAach  have  been  approved  by  a  majority  of  the  house  members 
and  a  majority  of  the  senate  members  of  the  comnrittBe  on  legislative  research  of  the  general 
assembly,  and  the  approval  by  the  committee  on  legislative  research  required  by  the  provisions 
of  section  8.380  shall  be  given  only  in  accordance  with  this  provision  For  the  purposes  of 
approval  of  a  project,  the  total  amount  ofl^onds  issued  forpurposes  of  energy  retrofitting  in  state- 
owned  lacilities  shall  be  treated  as  a  single  project 

8.  Any  bonds  which  may  be  issued  due  to  flie  increase  of  the  cap  amount  in 
subsection  6  of  this  section  occurring  on  August  28,  2014,  shall  not  be  issued  for 
construction  of  new  buildings  and  shall  only  be  used  for  repair  or  renovation  of  existing 
buildings  and  facilities,  except  that  bonds  may  be  issued  for  the  construction  of  a  new 
mmtal  health  facility  in  any  county  of  the  first  classification  with  more  than  forty 
fliousand  but  fewer  than  fifty  thousand  inhabitants  and  with  a  home  rule  dty  with  more 
than  twelve  thousand  one  hundred  but  fewer  than  twelve  thousand  two  hundred 
inhabitants  as  the  coimty  seat 

8.665.  Board  to  determine  rate,  not  to  exceed  fifteen  percent,  and 
maturity  date  bonds  may  be  either  serial  or  term  limitation.  1 .  bonds 

issued  under  and  pursuant  to  the  provisions  of  sections  8.660  to  8.670  shall  be  of  such 
denomination  or  denominations,  shall  bear  such  rate  or  rates  of  interest  not  to  exceed  fifteen 
percent  per  annum,  and  shall  mature  at  such  time  or  times  within  forty  years  fiom  the  date 
thereof,  as  the  board  determines.  The  bonds  may  be  either  serial  bonds  or  term  bonds. 

2.  Serial  bonds  may  be  issued  with  or  wifliout  the  reservation  of  the  right  to  call  them  for 
payment  and  redemption  in  advance  of  their  maturity,  upon  the  giving  of  such  notice,  and  with 
or  without  a  covenant  requiring  the  payment  of  a  premium  in  the  event  of  such  payment  and 
rsdemption  prior  to  maturity,  as  the  board  determines. 

3.  Term  bonds  shall  contain  a  reservation  of  the  right  to  call  them  for  payment  and 
redemption  prior  to  maturity  at  such  time  or  times  and  upon  the  giving  of  such  notice,  and  upon 
the  payment  of  such  premium,  if  any,  as  the  board  determines. 

4.  The  bonds,  when  issued,  stall  be  sold  at  public  sale  for  the  best  price  obtainable  afier 
giving  such  reasonable  notice  of  such  sale  as  may  be  determined  by  the  board,  but  in  no  event 
shall  such  bonds  be  sold  for  less  than  ninety-eight  percent  of  the  par  value  thereof  and  accrued 
interest  Any  such  bonds  may  be  sold  to  the  United  States  of  America  or  to  any  agency  or 
instiijmentality  thereof  at  a  price  not  less  than  par  and  accrued  interest,  without  public  sale  and 
without  the  giving  of  notice  as  herein  provided 

5.  The  bonds,  when  issued  and  sold,  shall  be  negotiable  instalments  within  the  meaning 
of  the  law  merchant  and  the  negotiable  instruments  law,  and  the  interest  thereon  shall  be  exenpt 
fiiom  income  taxes  under  the  laws  of  the  stale  of  Missouri. 

6.  The  board  shall  not  issue  revenue  bonds  pursuant  to  the  provisions  of  sections  8.660  to 
8.670  for  one  or  more  projects,  as  detined  in  section  8.660,  in  excess  of  a  total  par  value  of  [one] 
three  hundred  seventy  rrnUion  dollars. 

7.  Any  bonds  which  may  be  issued  pursuant  to  the  provisions  of  sections  8.660  to  8.670 
shall  be  issued  only  for  projects  which  have  been  ^jproved  by  a  majority  of  the  house  members 
and  a  majority  of  the  senate  members  of  the  committee  on  legislative  research  of  the  general 
assembly,  and  the  approval  by  the  committee  on  legislative  research  required  by  the  provisions 
of  section  8.661  shall  be  given  only  in  accordance  with  this  provisioa  For  the  purposes  of 
q)proval  of  aproject,  the  total  amount  ofbonds  issued  forpurposes  of  energy  retrofitting  in  state- 
owned  facilities  shall  be  treated  as  a  single  project 

8.  The  provisions  of  sections  8.660  to  8.670  shall  tenninate  upon  the  satisfaction  of  all 
outstanding  bonds,  notes  and  obligations  issued  pursuant  to  such  sections.  The  commissioner 


1634  Laws  of  Missouri,  2014  

of  Ihe  ofBce  of  admimstration  shall  notify  Ihe  revisor  of  statutes  \\4ien  all  outstanding  bonds, 
notes,  and  obligations  have  been  satisfied 

9.  Any  bonds  which  may  be  issued  due  to  the  increase  of  the  cap  amount  in 
subsection  6  of  this  section  occurring  on  August  28,  2014,  shall  not  be  issued  for 
construction  of  new  buildings  and  shall  onfy  be  used  for  repair  or  rmovation  of  existing 
buildings  and  facilities. 

Approved  July  9, 2014 


SB  729  [CCS  SCS  SB  729] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Creates  a  tax  credit  for  donations  to  Innovation  Campuses 

AN  ACT  to  repeal  sections  135.305, 135.710,  and  137.010,  RSMo,  and  to  enact  inlieu  thereof 
five  new  sections  relating  to  taxatioa 

SECTION 

A   Enacting  clause. 
135.305.   Eligibility  —  armunt  of  tax  credit. 

135.710.  Tax  credit  authorized,  procedure  —  director  of  revenue  duties  —  rulemaking  authority  —  sunset 

provisioa 
137.010.  Definitions. 

620.750.  Grants  authorized,  quaUfiedrural  regional  developmait  groups,  duties — grantprocedute — useof  grant 

monejB — report — rulemaking  authority. 
620.2600.  Tax  dredit  authorized — definitions — eligibility — niletnaking  authority — sunset  provisioa 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause. —  Sections  135.305, 135.710,  and  137.010,  RSMo,  are 
repealed  and  five  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  135.305, 
135.710, 137.010, 620.750,  and  620.2600,  to  read  as  follows: 

135305.  Eligibility — amount  of  tax  credit. — A  Missouri  wood  energy  producer 
shall  be  eligible  for  a  tax  credit  on  taxes  otherwise  due  under  chapter  143,  except  sections 
143.191  to  143.261,  as  aproductionincentive  to  produceprocessedwoodproductsinaqualified 
wood-producing  facility  using  Missouri  forest  product  residue.  The  tax  credit  to  the  wood 
energy  producer  shaE  be  five  dollars  per  ton  of  processed  material.  The  credit  may  be  claimed 
for  a  period  of  five  years  and  is  to  be  a  tax  ciulit  against  the  tax  otherwise  due.  No  new  tax 
credits,  provided  forunder  sections  135.300 to  135.3 1 1,  shall  be  authorized  afler  June  30,  [2013] 
2020.  In  no  event  shall  the  ^regate  amount  of  all  tax  credits  allowed  under  sections 
135300  to  135311  exceed  six  million  dollars  in  any  given  fiscal  year.  There  shall  be  no  tax 
credits  authorized  under  sections  135300  to  135311  unless  an  appropriation  is  made  for 
such  tax  credits. 

135.710.  Tax  credit  authorized,  procedure  — director  of  revenue  duties — 
RULEMAKING  AUTHORITY — SUNSET  PROVISION.  —  1 .  As  uscd  in  this  scction,  the  following 
terms  mean: 

(1)  "Alternative  fiiel  vehicle  refiieling  property",  property  in  this  state  owned  by  an 
eligible  applicant  and  used  for  storing  alternative  fiids  and  for  dispensii^  such 
alternative  fuels  into  fiiel  tanks  of  motor  vehicles  owned  by  such  d^le  applicant  or 
private  citizens; 
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(2)  "Alternative  fuels",  any  motor  fuel  at  least  seventy  percent  of  the  volume  of  which 
consists  of  one  or  more  of  Ihe  following: 

(a)  Ethanol; 

(b)  Natural  gas; 

(c)  Compressed  natural  gas,  or  CNG; 

(d)  Liquified  natural  gas,  or  LNG; 

(e)  Liquified  petroleum  gas,  or  LP  gas,  propane,  or  autogas; 

(f)  Any  mixture  of  biodiesel  and  diesel  fiiel,  without  regard  to  any  use  of  kerosene; 

(g)  Hydrogen; 

[(2)]  (3)  "Department",  the  department  of  [natural  resources]  economic  development; 

(4)  "Electric  vehicle  rechai^g  property",  property  in  this  state  owned  by  an 
eligible  applicant  and  used  for  rechargiiig  dedric  motor  vehicles  owned  by  such  edible 
applicant  or  private  citizens; 

[(3)]  (5)  "EKgibleappUcant",  a  business  entity  or  private  dtizm  that  is  the  owner  of  [a 
qualified]  an  electric  vehicle  rechai^ing  property  or  an  alternative  fiiel  vehicle  refiieliiig 
property; 

(6)  "Qualified  Missouri  contrador",  a  contractor  whose  principal  place  of  business 
is  located  in  Missouri  and  has  been  located  in  Missouri  for  a  period  of  not  less  than  five 
years; 

[(4)]  (7)  "Qualified  [alternative  fiiel  vehicle  refueling]  property",  [property  in  this  state 
owned  by  an  eligible  appHcant  and  used  for  storing  alternative  fijels  and  for  dispensing  such 
alternative  fiiels  into  fiiel  tanks  of  motor  vehicles  owned  by  such  eligible  ajplicant  or  private 
citizens]  an  electric  vehicle  recharguig  property  or  an  alternative  fiiel  vehicle  refiieling 
property  which,  if  constructed  after  August  28,  [2008]  2014,  was  constructed  with  at  least  fifiy- 
one  percent  of  the  costs  being  paid  to  qualified  Missouri  contractors  for  the: 

(a)  Fabrication  of  premanulactuied  equipment  or  process  piping  used  in  the  constmction 
of  suchfedlity; 

(b)  Construction  of  such  facility;  and 

(c)  General  maintenance  of  such  facility  during  the  time  period  in  which  such  facility 
receives  any  tax  credit  under  this  section 

If  no  qualified  Missouri  contractor  is  located  within  seventy-five  miles  of  the  property,  the 
rsquirement  that  fifly-one  percent  of  the  costs  shall  be  paid  to  qualified  Missouri  contractors 
shall  not  apply[; 

(5)  "Qualified  Missouri  contractor",  a  contractor  whose  principal  place  of  business  is 
located  in  Missouri  and  has  been  located  in  Missouri  for  a  period  of  not  less  than  five  years]. 

2.  For  aE  tax  years  beginning  on  or  after  January  1,  [2009]  2015,  but  before  January  1, 
[2012]  2018,  any  eligible  applicant  who  installs  and  operates  a  qualified  [alternative  fuel  vehicle 
refiieling]  propaty  shall  be  allowed  a  credit  against  the  tax  otherwise  due  under  chapter  143, 
excluding  withholding  tax  imposed  by  sections  143.191  to  143.265,  or  due  under  chapter  147 
or  chapter  148  for  any  tax  year  in  which  the  applicant  is  constructing  the  [refueling]  qualified 
property.  The  credit  allowed  in  this  section  per  eligible  applicant  who  is  a  private  citizen  shall 
not  exceed  fifteen  himdred  dollars  or  per  eligible  applicant  that  is  a  business  entity  shall  not 
exceed  ftie  lesser  of  twenty  thousand  dollars  or  twenty  percent  of  the  total  costs  directly 
associated  with  the  purchase  and  installation  of  any  alternative  fiiel  storage  and  dispensing 
equipment  or  any  recharging  equipment  on  any  qualified  [altemative  fiiel  vehicle  refiieling] 
property,  which  shall  not  include  the  following: 

(1)  Costs  associated  with  the  purchase  of  land  upon  which  to  place  a  qualified  [altemative 
fiiel  vehicle  refueling]  property; 

(2)  Costs  associated  wifti  the  purchase  of  an  existing  qualified  [altemative  fiiel  vehicle 
refiieling]  property;  or 

(3)  Costs  for  the  constmction  or  purchase  of  any  structure. 
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3.  Tax  credits  allowed  by  this  section  shall  be  claimed  by  the  eligible  applicant  at  the  time 
such  applicant  files  a  return  for  the  tax  year  in  which  the  storage  and  dispensing  or  recharging 
facilities  were  placed  in  service  at  a  qualified  [alternative  tliel  vehicle  refiieling]  property,  and 
shall  be  applied  against  the  income  tax  liability  imposed  by  ch^ter  143,  ch^ter  147,  or  chapter 
148  afler  all  other  credits  provided  by  law  have  been  applied  The  cumulative  amount  of  tax 
credits  which  may  be  claimed  by  eKgible  ^Ucants  claiming  all  credits  authorized  in  this  section 
shall  not  exceed  [the  following  amounts: 

(1)  In  taxable  year  2009,  three  million  dollars; 

(2)  In  taxable  year  2010,  two  million  dollare;  and 

(3)  In  taxable  year  2011,]  one  million  dollars  in  any  calendar  year,  subject  to 
appropriations. 

4.  If  the  amount  of  the  tax  credit  exceeds  the  eligible  applicant's  tax  liability,  the  difference 
shall  not  be  reflindable.  Any  amount  of  credit  that  an  eligible  applicant  is  prohibited  by  this 
section  from  claiming  in  a  taxable  year  may  be  carried  forward  to  any  of  such  applicants  two 
subsequent  taxable  years.  Tax  credits  allowed  under  this  section  may  be  assigned,  transferred, 
sold,  or  otherwise  conveyed 

5.  [An  alternative  ftiel  vehicle  reflieling]  Any  qualified  property,  for  which  an  eligible 
^licant  receives  tax  credits  under  this  section,  which  ceases  to  sell  alternative  fliel  or  recharge 
electric  vehicles  shall  cause  the  forfeiture  of  such  eligible  ^Ucanf  s  tax  credits  provided  under 
this  section  forthe  taxable  yearinwhichthe  [alternative  fijcl  vehicle  refiieling]  qualified  property 
ceased  to  sell  alternative  fbel  or  recharge  electric  vehicles  and  for  fijture  taxable  years  with  no 
recq)ture  of  tax  credits  obtainedby  an  eligible  applicant  with  respect  to  such  applicant's  tax  years 
vihich  ended  before  the  sale  of  alternative  fuel  or  rechargii^  of  electric  veWcles  ceased. 

6.  The  director  of  revenue  shall  establish  the  procedure  by  which  the  tax  credits  in  this 
section  may  be  claimed  and  shall  establish  a  procedure  by  vAnsh  the  cumulative  amount  of  tax 
credits  is  apportioned  equally  among  all  eligible  ^licants  claiming  the  credit.  To  the 
maximum  extent  possible,  the  director  of  revenue  shall  establish  the  procedure  described  in  this 
subsection  in  such  a  manner  as  to  ensure  that  eligible  applicants  can  claim  all  the  tax  credits 
possible  up  to  the  cumulative  amount  of  tax  credits  available  for  the  taxable  year.  No  eligible 
^licant  claiming  a  tax  credit  under  this  section  shall  be  liable  for  any  interest  or  penalty  for 
filing  a  tax  retum  after  the  date  iixed  for  filing  such  retum  as  a  result  of  the  qjportionment 
procedure  under  this  subsectioa 

7.  Any  eligible  applicant  desiring  to  claim  a  tax  credit  under  this  section  shall  submit  the 
appropriate  application  for  such  credit  with  the  department.  The  application  for  a  tax  credit 
under  this  section  shall  include  any  information  required  by  the  department  The  department 
shall  review  the  applications  and  certify  to  the  departaent  of  rsvenue  each  eligible  applicant  that 
qualifies  for  the  tax  credit 

8.  The  department  and  the  department  of  revenue  may  promulgate  rules  to  inplement  the 
provisions  of  this  sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.0 1 0,  that  is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only 
if  it  coirplies  with  and  is  subject  to  all  of the  provisions  of  chapter  536  and  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with 
the  general  assembly  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaldng 
authority  and  any  mle  proposed  or  adopted  afler  August  28, 2008,  shall  be  invalid  and  void 

9.  [Pursuant  to]  The  provisions  of  section  23.253  of  the  Missouri  sunset  act 
notwithstanding: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  automatically 
sunset  [six]  three  years  after  [August  28, 2008]  December  31, 2014,  unless  reauthorized  by  an 
act  of  the  general  assembly,  and 
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(2)  If  such  program  is  reaufliorizEd,  the  program  authorized  under  Ihis  section  shall 
automaticaRy  sunset  [twelve]  six  years  aflter  the  effective  date  of  the  reauthorization  of  this 

section;  and 

(3)  This  section  shall  terminate  on  December  thirty-first  of  the  calendar  year  immediately 
following  the  calendar  year  in  wtiich  the  program  authorized  under  this  section  is  sunset;  and 

(4)  The  provisions  of  this  subsection  shall  not  be  construed  to  limit  or  in  any  way 
impair  the  department's  ability  to  redeem  tax  credits  authorized  on  or  before  the  date  the 
program  authorized  under  this  section  expires  or  a  taxpayer's  ability  to  redeem  such  tax 
credits. 

137.010.  DEFENrriONS.  —  The  following  words,  terms  and  phrases  wlien  used  in  laws 

governing  taxation  and  revenue  in  the  state  of  Missouri  shall  have  the  meanings  ascribed  to  them 
in  this  section,  except  when  the  context  clearly  indicates  a  different  meaning: 

(1)  "Grain  and  other  agricultural  crops  in  an  unmanufedured  condition"  shall  mean  grains 
and  feals  including,  but  not  limited  to,  soybeans,  cow  peas,  wheat,  com,  oats,  barley,  kafr,  rye, 
flax,  grain  sorghums,  cotton,  and  such  other  products  as  are  usually  stared  in  grain  and  other 
elevators  and  on  fanns;  but  excluding  such  grains  and  other  agricultural  crops  after  being 
processed  into  products  of  such  processing,  when  packaged  or  sacked  The  term  "processing" 
shall  not  include  hulling,  cleaning,  drying,  grating,  or  polishing; 

(2)  "Hydroelectric  power  generating  equipment",  very-low-head  turbine  generators  with  a 
nameplate  generating  capacity  of  at  least  four  hundred  kilowatts  but  not  more  than  six  hundred 
kilowatts  and  machinery  and  equipment  used  directly  in  the  production,  generation,  conversion, 
storage,  or  conveyance  of  hydroelectric  power  to  land-based  devices  and  appurtenances  used  in 
the  transmission  of  electrical  energy; 

(3)  "Intangible  personal  property",  for  the  purpose  of  taxation,  shall  include  all  property 
other  than     property  and  tangible  personal  propaty,  as  defined  by  this  section; 

(4)  "Real  property"  includes  land  itself,  whether  laid  out  in  town  lots  or  otherwise,  and  all 
growing  crops,  buildings,  structures,  improvements  and  fixtures  of  whatever  kind  thereon, 
hydroelectric  power  generating  equipment,  the  installed  poles  used  in  the  transmission  or 
reception  of  electrical  energy,  audio  signals,  video  signals  or  similar  purposes,  provided  the 
owner  of  such  installed  poles  is  also  an  owner  of  a  fee  simple  interest,  possessor  of  an  easement, 
holder  of  a  Hcense  or  franchise,  or  is  the  beneficiary  of  a  right-of-way  dedicated  for  public  utility 
purposes  for  the  underlying  land;  attached  wires,  transformers,  amplifiers,  substations,  and  other 
such  devices  and  appurtenances  used  in  the  trananissionorreception  of  electrical  energy,  audio 
signals,  video  signals  or  similar  purposes  when  owned  by  the  owner  of  the  installed  poles, 
otherwise  such  items  are  considered  personal  property,  and  stationary  property  used  for 
transportation  or  storage  of  liquid  and  gaseous  products,  including,  but  not  limited  to,  petioleum 
products,  natural  gas,  propane  or  LP  gas  equipment,  water,  and  sewage; 

(5)  'Tangible  personal  property"  includes  every  tangible  thing  being  the  subject  of 
ownership  or  part  ownership  whether  animate  or  inanimate,  other  than  money,  and  not  forming 
part  or  parcel  of  real  property  as  herein  defined,  but  does  not  include  household  goods,  fiamiture, 
wearing  apparel  and  articles  of  personal  use  and  adornment,  as  defined  by  the  state  tax 
commission,  owned  and  used  by  a  person  in  his  home  or  dwelling  place. 

620.750.  Grants  authorized,  qualified  rural  regional  development  groups, 

duties  grant  procedure  use  of  grant  moneys  report  rulemaking 

AUTHORITY. — 1.  The  department  of  economic  development,  subject  to  an  appropriation 
not  to  exceed  five  million  dollars  each  fiscal  year,  shall  develop  and  implement  rural 
regi<mal  developmoit  grants  as  provided  in  this  section. 

2.  Rural  regional  development  grants  may  be  provided  to  qualified  rural  r^onal 
development  groups.  After  the  award  of  a  grant,  the  group  shall: 

(1)  Track  and  monitor  job  creation  and  investment  in  the  region  using  quantitative 
measures  that  measure  progress  toward  preestablished  goals; 
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(2)  Establish  a  process  for  enrolling  commercial  and  industrial  devdopment  sites  in 
the  region  in  the  state-certified  sites  program  or  maintain  a  list  of  state-certified 
commercial  and  industrial  development  sites  in  the  region; 

(3)  Measure  the  skills  ofthe  region's  workforce; 

(4)  Provide  an  organizational  chart  demonstrating  diat  private  businesses  and  local 
governmental  and  educational  ofBcials  are  involved  in  the  group;  and 

(5)  Provide  documentation  of  the  group's  financial  activities  for  the  current  year. 

3.  A  rural  regional  development  group  shall  not  qualify  for  a  rural  regional 
development  grant  if: 

(1)  The  group's  r^on  includes  a  county  or  portirai  of  another  state  outside  the  state 
of  IVDssouri;  or 

(2)  The  group  maintains  an  operatii^  budget  greater  than  two  hundred  fi% 
thousand  dollars. 

4.  Applications  for  rural  regional  development  grants  sliall  oafy  be  submitted  for  a 
rural  r^onal  developmmt  group  by  a  r^onal  planning  commission  created  imder 
chapter  251  or  odier  l^ally  created  regional  planning  commission.  A  regional  planning 
commission  may  submit  applications  on  behalf  of  more  than  one  rural  regional 
development  group,  except  that  a  re^onal  planning  commission  shall  not  submit  an 
application  on  behalf  of  a  group  that  the  re^onal  planning  commission  does  not  recognize 
as  the  economic  development  authority  for  the  county  that  the  authority  represents. 

5.  The  regional  planning  commission  may  charge  an  application  fee  for  tiie  grants 
developed  under  this  section.  The  regional  plannii^  commission  shall  be  allowed  to  claim 
reimbursement  from  the  grant  recipient  for  actual  costs  of  administering  the  grants. 

6.  A  angle  grant  shaH  not  exceed  one  hundred  fifty  thousand  doll^  Each  of  the 
nineteen  regions  of  the  state  represented  by  a  r^onal  plannii^  commission  created 
under  chapter  251  or  other  legalty  created  regional  planning  commission  shall  not  receive 
more  than  two  grants  per  region  annuaUy. 

7.  Grants  provided  imder  this  section  shall  be  distributed  based  on  a  rural  regional 
development  group's  years  in  operation.  The  edible  amoimt  shall  be: 

(1)  For  a  group  in  operation  two  years  or  more  on  a  matching  basis  of  three  dollars 
of  state  fimds  for  every  one  dollar  of  fimds  provided  or  raised  by  tiie  rural  r^onal 
development  group,  includii^  the  value  of  in-kind  services,  supplies,  or  eqiupment; 

(2)  For  groups  in  operation  less  than  two  years  on  a  matching  basis  of  one  dollar  of 
state  fimds  for  every  one  dollar  of  fimds  provided  or  raised  by  the  rural  r^onal 
development  group,  including  the  value  of  in-kind  services,  supplies,  or  equipment 

8.  Uses  for  tiie  grants  may  include,  but  are  not  limited  to^  the  following  activities: 

(1)  Workforce  development  activities,  such  as  evaluation  and  education; 

(2)  Entrepreneurship  training  for  pre-venture  and  existing  businesses; 

(3)  Development  of  regional  marketing  techniques  and  activities; 

(4)  Intematiimal  trade  training  for  new-to-export  businesses  in  the  r^on; 

(5)  In-depdi  market  research  and  financial  anatysis  for  businesses  in  the  r^on; 

(6)  Demographic  and  market  opportunity  research  to  assist  regional  planning 
commissions  in  developing  their  comprehensive  economic  development  strategy. 

9.  The  grant  recipient  shall  annually  report  to  the  governor;  the  director  of  the 
department  of  economic  development;  the  smate  committee  on  commerce,  consumer 
protection  and  the  environment;  the  house  committee  on  economic  devdopment  and  any 
successor  committees  thereto,  the  allocation  of  the  grants  and  the  purposes  for  which  the 
funding  was  used. 

10.  The  department  of  economic  development  may  promulgate  rules  governing  the 
award  of  grants  under  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined 
in  section 536.010 that  is  created  under  the  aufliority  delegated  in  this  section  shall  become 
effective  onty  if  it  complies  with  and  is  subject  to  all  the  provisions  of  chapter  536,  and,  if 
applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
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the  powers  vested  wifli  the  general  assembfy  pursuant  to  chapter  536,  to  review,  to  delay 
the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  after  Ai^st  28, 2014,  shall  be  invalid  and  void. 

620.2600.  Tax  CREDIT  AUTHORIZED  DEFDVUIONS  ELIGIBILirY  RULEMAKING 

AUTHORITY — SUNSET  PROVISION. — 1.  Thls  scctlou  shall  bc  knowii  and  nray  be  dted  as 
the  "Innovation  Campus  Tax  Credit  Act". 

2.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Certificate",  a  tax  credit  certificate  issued  under  this  section; 

(2)  "Department",  die  Missouri  department  of  economic  development; 

(3)  "Eligible  donation",  donations  received  from  a  taxpayer  by  innovation  campuses 
that  are  to  be  used  solely  for  projects  that  advance  learning  in  the  areas  of  science, 
technology,  engineering,  and  mathematics.  Eligible  donations  may  include  cash,  public^ 
traded  stocks  and  bonds,  and  real  estate  that  shall  be  valued  and  docummted  according 
to  the  rules  promulgated  by  the  departmmt  of  economic  development; 

(4)  "Innovation  education  campus"  or  "innovation  campus",  as  defined  in  section 
178.1100; 

(5)  "Taxpayer",  any  of  the  following  individuals  or  entities  who  make  an  d^le 
donation  to  any  innovation  campus: 

(a)  A  person,  firm,  partner  in  a  firm,  corporation,  or  a  shareholder  in  an  S 
corporation  doing  business  in  the  state  of  Missouri  and  subject  to  the  state  income  tax 
imposed  in  chapter  143; 

(b)  A  corporation  subject  to  the  annual  corporation  fi^chise  tax  imposed  in 
chapter  147; 

(c)  An  insurance  company  paying  an  annual  tax  on  its  gross  premium  receipts  in  tiiis 
state; 

(d)  Any  other  financial  institution  paying  taxes  to  the  state  of  Missouri  or  any  political 
subdivisions  of  this  state  under  chapter  148; 

(e)  An  individual  subject  to  the  state  income  tax  imposed  in  chapter  143; 

(f)  Any  charitable  oi^anization  which  is  exempt  fit)m  federal  income  tax  and  whose 
Missouri  imrelated  business  taxable  income,  if  any,  would  be  subject  to  the  state  income 
tax  imposed  imder  chapter  143. 

3.  For  all  taxable  years  b^;inning  on  or  after  January  1, 2015,  any  taxpayer  shall  be 
allowed  a  credit  against  the  taxes  otherwise  due  under  chapters  147,  148,  or  143, 
excluding  withholding  tax  imposed  by  sections  143.191  to  143.2^,  in  an  amount  equal  to 
fifty  percent  of  the  amount  of  an  eligible  donation,  subject  to  the  restrictions  in  this 
sectioa  The  amoimt  of  the  tax  credit  claimed  shall  not  exceed  the  amoimt  of  the 
taxpayer's  state  income  tax  liability  in  the  tax  year  for  which  the  credit  is  claimed.  Any 
amount  of  credit  that  the  taxpayer  is  prohibited  by  this  section  fmm  claimii^  in  a  tax  year 
shall  not  be  reftmdable,  but  may  be  carried  forward  to  any  of  the  taxpayer's  four 
subsequent  taxable  years. 

4.  To  claim  the  credit  authorized  in  this  section,  an  innovation  campus  may  submit 
to  ffae  departinent  an  application  for  the  tax  credit  authorized  by  this  section  on  behalf  of 
taxpayers.  The  department  shall  verify  that  the  innovation  campus  has  submitted  the 
following  items: 

(1)  A  valid  application  in  the  form  and  format  required  by  the  department; 

(2)  A  statement  attesting  to  the  eligible  donation  received,  which  shall  include  the 
name  and  taxpayer  identification  number  of  the  taxpayer  making  the  d^;ible  donation, 
the  amount  of  the  eligible  donation,  and  the  date  the  eli^le  donation  was  received  by  the 
innovation  campus;  and 

(3)  Payment  from  the  innovation  campus  equal  to  (he  value  of  the  tax  credit  for 
which  application  is  made. 
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If  the  innovation  campus  applying  for  the  tax  credit  meets  all  criteria  required  by  fliis 
subsection,  the  department  shall  issue  a  certificate  in  the  appropriate  amount 

5.  Tax  credits  issued  under  this  section  may  be  assigned,  transferred,  sold,  or 
otherwise  conv^ed,  and  the  new  owner  of  the  tax  credit  shall  have  the  same  rights  in  the 
credit  as  the  taxpayer.  Whmever  a  certificate  is  assigned,  transferred,  sold,  or  otherwise 
conveyed,  a  notarized  endorsement  shall  be  filed  widi  the  department  specifying  the  name 
and  address  of  the  new  owner  of  the  tax  credit  and  the  value  of  the  credit 

6.  The  department  may  promulgate  rules  to  implement  the  provisions  of  this  section. 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  onty  if  it  complies  with 
and  is  subject  to  all  of  flie  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the 
general  assembfy  pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
disapprove  and  annul  a  rule  are  subsequent^  held  unconstitutional,  tiien  the  grant  of 
rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

7.  Under  section  23.253  of  the  Missouri  simset  act: 

(1)  The  program  authorized  under  this  section  shall  expire  six  years  alter  the 
effective  date  of  this  act  unless  reauthorized  by  an  act  of  the  gmeral  assembfy;  and 

(2)  ff  such  program  is  reauthorized,  the  program  authorized  under  this  section  shall 
automatically  simset  twelve  years  after  the  effective  date  of  this  section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

AppiovedJuly7,2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tins  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  members  of  electric  cooperatives  to  participate  in  certain  meetings  by  mail  or 
electivnic  means 

AN  ACT  to  repeal  section  394.120,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  electric  cooperatives. 

SECnON 

A.  Bacting  clause. 
394. 120.  Qualifications  for  marteiship — meetings — lules. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  394. 120,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  394.120,  to  read  as  follows: 

394.120.  Qualifications  FOR  MEMBERSHIP — meetings — rules. —  1.  Noperson 

shall  become  a  merrber  of  a  cooperative  unless  such  person  shall  agree  to  use  electric  energy 
lumished  by  the  cooperative  when  such  electric  energy  shaE  be  available  through  its  facilities. 
The  b>fews  of  a  cooperative  may  provide  that  any  person,  including  an  incorporator,  shall  cease 
to  be  a  member  thereof  if  he  or  she  shall  M  or  refiise  to  use  electric  energy  made  available  by 
the  cooperative  or  if  electric  energy  shall  not  be  made  available  to  such  person  by  the  cooperative 


Senate  Bill  735 


1641 


wilhin  a  specified  time  afler  such  person  shall  have  become  a  member  thereof  Membership  in 
the  cooperative  shall  not  be  transferable,  except  as  provided  in  the  bylaws.  The  bylaws  may 
prescribe  additional  qualifications  and  limitalions  in  respect  of  rnembership. 

2.  An  amualnieetingoflhenienibereshaU  be  held  at  such  tirne  as  shall  be  provided  in  the 
bylaws. 

3 .  Special  meetings  of  flie  members  may  be  called  by  the  board  of  directors,  by  any  three 
directors,  by  not  less  than  ten  percent  of  the  members,  or  by  the  president. 

4.  Meetings  ofniernbers  shall  be  held  at  such  place  as  rnay  be  provided  in  the  bylaws.  In 
the  absence  of  any  such  provisions,  all  meetings  stall  be  held  in  the  dty  or  town  in  which  the 
principal  office  of  the  cooperative  is  located. 

5.  Except  as  herein  otherwise  provided,  written  or  printed  notice  stating  the  time  and  place 
of  each  meeting  of  members  and,  in  the  case  of  a  special  meeting,  the  purpose  or  purposes  for 
which  the  meeting  is  called,  shall  be  given  to  each  member,  either  personally  or  by  mail,  not  less 
than  ten  nor  more  lhan  twenty-five  days  before  the  date  of  the  meeting. 

6.  Two  percent  of  the  first  two  thousand  members  and  one  percent  of  the  remaining 
members,  present  in  person,  or  if  the  bylaws  so  provide,  participatii^  electronically  or  by 
mail,  shall  constitute  a  quorum  for  the  transaction  of  business  at  ^  meetings  of  the  members, 
unless  the  bylaws  prescribe  the  presence  of  a  greater  percentage  of  the  members  for  a  quonm 
If  less  than  a  quorum  is  present  at  any  meeting,  a  majority  of those  present  in  person  may  adjourn 
the  meeting  from  time  to  time  without  farther  notice. 

7.  Each  member  shall  be  entitled  to  one  vote  on  each  matter  submitted  to  a  vote  at  a 
meeting.  Voting  shall  be  in  person,  but,  if  the  bylaws  so  provide,  may  also  be  by  proxy,  by 
electronic  means,  or  by  mail,  or  [both]  any  combination  thereof.  If  the  bylaws  provide  for 
voting  by  proxy,  by  electronic  means,  or  by  mail,  they  shaE  also  prescribe  the  conditions  under 
which  proxy,  electronic,  or  mail  voting  shall  be  exercised.  In  any  event,  no  person  shall  vote 
as  px3xy  for  more  than  two  members  at  any  meeting  of  the  members . 

Approved  June  5, 2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

E^stablishes  Duty  to  inform  campground  guests  of  campground  policies  and  establishes 
causes  for  which  a  campground  owner  can  remove  a  person  from  a  cam[^round 
and  a  penalty  for  failure  to  leave 

AN  ACT  to  amend  chapter  419,  RSMo,  by  adding  thereto  one  new  section  relating  to 
canpgrounds,  with  penalty  provisions. 

SECTION 

A  Enacting  clause. 

419.090.  Campground  curfew,  alcoholandtobaccouse,  andpetpoliciestobepostedmhighlralEcarea — owna 
may  eject  persons,  vdien — pason  guilty  of  trespass,  when — refiind,when — irKjjplicability  to  state 
patis. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Chapter  419,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  419.090,  to  read  as  follows: 
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419.090.  Campground  curfew,  alcohol  and  tobacco  use,  and  pet  policies  to 

be  posted  in  high  traffic  area  owner  may  eject  persons,  when  person 

guilty  of  trespass,  when  refund,  when  inapplicability  to  state  parks.  

1.  For  purposes  of  this  section,  the  following  terms  shall  mean: 

(1)  "Cam[^round",  any  parcel  or  tract  of  land,  including  buildings  and  other 
sfrudures,  where  five  or  more  campsites  are  made  available  for  use  as  temporary  living 
quarters  for  recreational,  camping,  travel,  or  seasonal  use.  The  term  "campground"  shall 
idso  include  recreational  vehicle  parks; 

(2)  "Canq)ground  owner",  the  owner  or  operator  of  a  camf^round  or  an  agmt  of 
such  owner  or  operator. 

2.  A  campground  owner  shall  post  in  a  high  traEBc  area  on  the  camj^round  or 
distribute  to  registered  guests  or  visitors  of  the  campground  a  written  policy  on 
campgroimd  curfew,  alcohol  use,  tobacco  use,  and  pet  poliq^. 

3.  A  camj^ound  owner  may  eject  a  person  from  the  campground  and  notify  tbe 
appropriate  loc^  law  enforcement  authorities  of  any  person  who: 

(1)  Is  not  a  r^tered  guest  or  visitor  of  the  canq^ound; 

(2)  Remains  on  the  campground  beyond  an  ^eed-upon  departure  time  and  date; 

(3)  Defaults  in  the  payment  of  any  lawfiilty  imposed  registration  or  visitor  fee  or 
chaise; 

(4)  Creates  a  disturbance  that  denies  other  persons  their  right  to  quiet  enjoyment  of 
the  campground  necessary  fra*  the  preservation  of  public  peace,  health,  and  safety;  or 

(5)  Violates  any  federal,  state,  or  local  law. 

4.  A  person  who  remains  on  a  campground  after  having  been  asked  to  leave  by  a 
campgroimd  owner  for  violatii^  any  of  the  provisions  of  subsection  3  of  this  section  shall 
be  guilty  of  trespass  in  the  first  degree  under  section  569.140  and  subject  to  the  penalties 
tfao'dn  and  may  be  removed  sunmiarily  by  the  campgroimd  owner  or  a  law 
oiforcement  officer. 

5.  A  person  who  is  removed  from  a  campground  under  subsection  4  of  this  section 
shall  be  entifled  to  a  refimd  of  the  unused  portion  of  any  prepaid  fees,  less  any  amount 
otherwise  owed  to  the  cam^ound  owner  or  deducted  for  damages,  which  unused 
portion  of  prepaid  fees  may  be  prorated  at  a  rate  fliat  is  based  upon  the  daify  rate  chained 
by  die  campground  owner. 

6.  The  provisions  of  this  section  shall  not  apply  to  any  Missouri  state  park. 

AppiovedJuly8,2014 


SB  741  [SS  SB  741] 

EXPLAISAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tUs  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Authorizes  gamii^  establishmmt  to  provide  lines  of  credit 

AN  ACT  to  repeal  sections  313.800, 313.812, 313.817,  and  313.830,  RSMo,  and  to  enact  in 
Heu  thereof  four  new  sections  relating  to  financial  transactions  of  gaming  establishments, 
with  existing  penalty  provisions. 

SECnON 

A.   Enacting  clause. 

3 13.800.   Definitions  —  additional  games  of  skill,  commission  approval,  procedures. 

313.812.  Number  of  licenses  granted  in  city  or  county,  comnission  to  dctcraiinc,  limits  —  city  or  county  may 
submit  plan,  rccoinmendations — conditions  of  operator  license — boats,  requirements — ineligibility 
for  license — local  option,  boats  may  only  be  locked  after  vota  approval,  ballot,  prior  election,  Act  of 
— licensees  may  he  disciplined,  wtea 
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313.817.  Wagering,  conduct  of,  requireinaits  — petsons  under  twenty-one  years  of  age  not  allowed  to  wager  or 
be  employed  as  a  dealer  —  invasion  of  privacy  protections  —  presentation  of  false  identification  a 
misdemeanor — credit  instruments,  use  o^  requirements. 

3 1 3 . 830.  Prohibited  acts,  poialties — commissiQn  to  refa  violations  to  attorney  general  and  prosecuting  attorney 
— venue  for  actions. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  313.800, 313.812, 313.817,  and  313.830, 

RSMo,  are  repealed  and  four  new  sections  enacted  in  Heu  liienso^  to  be  known  as  sections 
313.800, 313.812, 313.817,  and  3 13.830,  to  read  as  follows: 

313.800.  DEFiNnioNS  —  addfiional  games  of  skill,  commission  approval, 
procedures. —  1.  As  used  insections313.800to313.850,  unless  the  contextclearlyrequires 
olherwise,  liie  following  terms  mean: 

(1)  "Adjusted  gross  receipts",  the  gross  receipts  fiomlicensed  gambling  games  and  devices 
less  winnings  paid  to  wagerers; 

(2)  "Applicant",  any  person  applying  for  a  license  authorized  under  the  provisions  of 
sections  313.800  to  313.850; 

(3)  "Bank",  the  elevations  of  ground  which  confine  the  waters  of  the  Mississippi  or 
Missouri  Rivers  at  the  ordinary  high  water  mark  as  defined  by  common  law, 

(4)  "Capital,  cultural,  and  special  law  enforcement  purpose  expenditures"  shall  include  any 
disbursement,  including  disbursements  for  principal,  interest,  and  costs  of  issuance  and  trustee 
administration  related  to  any  indebtedness,  for  the  acquisition  of  land,  land  improvements, 
buildings  and  building  improvements,  vehicles,  machinery,  equipment,  wodcs  of  art, 
intersections,  signing,  signalization,  parking  lot,  bus  stop,  station,  garage,  terminal,  hanger, 
shelter,  dock,  wharf,  rest  area,  river  port,  airport,  Kght  rail,  railroad,  other  mass  transit,  pedestrian 
shopping  malls  and  plazas,  paiks,  lawns,  trees,  and  other  landscape,  convention  center,  roads, 
traffic  control  devices,  sidewalks,  alleys,  ranps,  tunnels,  overpasses  and  underpasses,  utilities, 
shBetscq)e,  lighting,  trash  receptacles,  marquees,  paintings,  murals,  fountains,  sculphires,  water 
and  sewer  systems,  dams,  drainage  systems,  creek  bank  restoration,  any  asset  with  a  useful  life 
greater  than  one  year,  cultural  events,  and  any  expenditure  related  to  a  law  enforcement  officer 
deployed  as  horse-mounted  pahDl,  school  resource  or  drug  awareness  resistance  education 
PARE)  officer, 

(5)  "Cheat",  to  alter  the  selection  of  criteria  which  determine  flie  result  of  a  ^mbling  game 
or  the  amount  or  frequency  of  payment  in  a  gambling  game; 

(6)  "Commission",  the  Missouri  gaming  commission; 

(7)  "Credit  instrument",  a  writtm  check,  negotiable  instnimmt,  automatic  bank 
draft  or  other  authorization  from  a  qualified  person  to  an  excursion  gambling  boat 
licensee  or  any  of  its  afBliated  companies  licensed  by  tiie  commission  authorizing  tiie 
licensee  to  withdraw  the  amount  of  credit  extended  by  the  licensee  to  such  person  from 
tiie  qualified  person's  banking  account  on  or  after  a  date  certain  of  not  more  than  thirty 
days  from  the  date  the  credit  was  extended,  and  includes  any  such  writii^  takm  in 
consolidation,  redemption  or  payment  of  a  previous  credit  instrument,  but  does  not 
include  any  interest-bearing  installment  loan  or  other  extension  of  credit  secured  by 
collateral; 

(8)  "Dock",  the  location  in  a  city  or  county  aufliorized  under  subsection  10  of  section 
3 13.812  which  contains  any  natural  or  artificial  space,  inlet,  hollow,  or  basin,  in  or  adjacent  to 

a  bank  of  the  Mississippi  or  Mssouri  Rivers,  next  to  a  wharf  or  landing  devoted  to  the 
embarking  of  passengers  on  and  disembarking  of  passengers  Irom  a  gambling  excursion  but 
shall  not  include  any  artificial  space  created  after  May  20,  1994,  and  is  located  more  than  one 
thousand  feet  from  frie  closest  edge  of  the  main  channel  of  the  river  as  established  by  the  United 
States  Army  Corps  of  Engineers; 
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[(8)1  (9)  Excursion  ganAling  boat",  a  boat,  ferry  OT  other  floating  fa^ 
commission  on  which  gambling  games  are  aEowed; 

[(9)]  (10)  "Fiscal  year"  shaE  for  the  purposes  of  subsections  3  and  4  of  section  3 13.820 
mean  the  fiscal  year  of  a  home  dock  city  or  county; 

[(10)]  (11)  'T^oatingfaciUly",anylkaKlybuiltororigiriaUybiiiltasaboat,ferryorbarge 
licensed  by  the  commission  on  ^^hich  gambling  games  are  allowed; 

[(11)]  (12)  "GmTibling  excursion",  the  time  during  wMchgan±)lmggarnesrnay be  operated 
on  an  excursion  gambling  boat  whether  docked  or  during  a  cruise; 

[(12)]  (13)  "Gambling  game"  includes,  but  is  not  limited  to,  games  of  skill  or  games  of 
chance  on  an  excursion  gambling  boat  but  does  not  include  gambling  on  sporting  events; 
provided  such  games  of  chance  are  approved  by  amendment  to  the  Missouri  Constitution; 

[(13)]  (14)  "Games  ofchance",  any  gambling  game  in  which  the  player's  expected  retum 
is  not  favorably  increased  by  his  or  her  reason,  foresight,  dexterity,  sagacity,  design,  information 
or  strategy; 

[(14)]  (15)  "Games  of  skiU",  any  gambling  game  in  which  there  is  an  opportunity  for  the 
player  to  use  his  or  her  reason,  foresight,  dexterity,  sagacity,  design,  information  or  strategy  to 
fevorably  increase  the  player's  expected  return;  including,  but  not  limited  to,  the  gambling  games 
knownas  "poker",  "blackjack"  (twenty-one),  "cr^s",  "Caribbean  stud",  "paigowpoker",  'Texas 
hold'em",  "double  down  stud",  and  any  video  representation  of  such  games; 

[(15)]  (16)  "Gross  receipts",  the  total  sums  wagered  by  patrons  of  licensed  gambling 
games; 

[(16)]  (17)  "Holder  of  occupational  license",  a  persm  licensed  by  the  commission  to 
perform  an  occupation  within  excursion  gambling  boat  operations  which  the  commission  has 
identified  as  requiring  a  Kcense; 

[(17)1  (18)  "Licensee",  any  person  licensed  under  sections  3 13.800  to  3 13.850; 

[(18)]  (19)  "Mississippi  River"  and  "Missouri  River",  the  water,  bed  and  banks  of  ftiose 
rivers,  including  any  space  filled  by  the  water  of  those  rivers  for  docking  purposes  in  a  manner 
approved  by  the  commission  but  shall  not  include  any  artificial  space  created  after  May 20, 1 994, 
and  is  located  more  than  one  thousand  feet  trom  the  closest  edge  of  the  main  channel  of  the  river 
as  established  by  the  United  States  Am^^  Corps  of  Engineers; 

[(19)1  (20)  "Supplier",  a  person  v^o  sells  or  leases  gambling  equipment  and  gambling 
sipjlies  to  any  licensee. 

2.  In  addition  to  the  games  of  skiU  [referred  to  in  subdivision  (14)  of|  defined  in  this 
section,  the  commission  may  approve  other  games  of  skill  upm  receiving  a  petitim  requesting 
approval  of  a  gambling  game  firm  any  applicant  or  licensee.  The  commission  may  set  the 
matter  for  hearing  by  serving  the  applicant  or  licensee  with  written  notice  of  the  time  and  place 
of  the  hearing  not  less  than  five  days  prior  to  the  date  of  the  hearing  and  posting  a  public  notice 
at  each  commission  ofl&ce.  The  commission  shall  require  the  applicant  or  licensee  to  pay  the 
cost  of  placing  a  notice  in  a  newspq)er  of  general  circulation  in  the  applicant's  or  licensee's  home 
dock  city  or  county.  The  burden  of proof that  the  gambling  game  is  a  game  of  skill  is  at  all  times 
on  the  petitioner.  The  petitioner  shall  have  the  aflSrmative  responsibility  of  establishing  his  or 
her  case  by  a  preponderance  of  evidence  including: 

(1)  Is  it  in  the  best  interest  of  gaming  to  allow  the  game;  and 

(2)  Is  the  gambling  game  a  game  ofchance  or  a  game  of  skill? 

All  testimony  shaE  be  given  under  oath  or  aflSrmation  Any  citizen  of  this  state  shall  have  the 
opportunity  to  testify  on  the  merits  of  the  petitioa  The  commission  may  subpoena  witnesses  to 
offer  expert  testimony.  Upon  conclusion  of  flie  hearing,  the  commission  shall  evaluate  the 
record  of  the  hearing  and  issue  written  findings  of  lact  that  shall  be  based  exclusively  on  the 
evidence  and  on  matters  officially  noticed.  The  commission  shall  then  render  a  written  decision 
on  the  merits  which  shall  contain  findings  of  fact,  conclusions  of  law  and  a  final  commission 
order.  TTie  filial  cornrnission  order  shall  be  within  thirty  days  of  the  hearing.  Copies  of  the  final 
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commission  oixlershaU  be  servedmlhepetitimer  by  certified  or  ovem 
prepaid,  or  by  personal  delivery. 

313^12.  Number  of  licenses  granted  in  city  or  county,  commission  to 

determine,  levhts  city  or  county  may  submit  plan,  recommendations  

conditions  of  operator  license  —  boats,  requirements  —  ineligibility  for 

license   local  option,  boats  may  only  be  locked  after  voter  approval, 

ballot,  prior  election,  effect  of  licensees  may  be  disciplined,  when.  1 .  the 

comnission  imy  issue  licenses  pursuant  to  subsection  1  of  section  3 13.807  when  it  is  satisfied 
that  the  applicant  has  complied  with  all  rules  and  regulations,  including  an  update  of  all 
information  provided  to  the  commission  in  the  licensee's  initial  appUcatioa  The  commission 
shall  decide  the  number,  location  and  type  of  excursion  gambling  boat  in  a  city  or  county  under 
subsection  10  of  this  sectioa  The  license  shall  set  forfc  the  name  of  the  licensee,  the  type  of 
license  granted,  the  place  \\4iere  the  excursion  gambling  boat  will  operate  and  dock,  including 
the  docking  of  an  excursion  gambling  boat  which  is  continuously  docked,  and  other  information 
the  commission  deems  appropriate.  The  commission  shall  have  the  ultimate  responsibility  of 
deciding  the  number,  location,  and  type  of  excursion  gambling  boats  licensed  in  a  city  or  county; 
however,  any  city  or  county  which  has  conplied  with  the  provisions  of  subsection  10  of  ttus 
section  shall  submit  to  the  commission  a  plan  outlining  the  following: 

(1)  TfieieconmiendednunijerofUcensed  excursion  garnbliiig  boats  operatiiig  in  such  city 
or  county; 

(2)  The  recommended  licensee  or  licensees  operating  in  such  city  or  county; 

(3)  The  communitys  economic  development  or  impact  and  afiBrmative  action  plan 
concerning  minorities'  and  women's  ownership,  contracting  and  employment  for  the  waterfixxit 
development; 

(4)  The  city  or  county  proposed  sharing  of  revenue  with  any  other  municipality, 

(5)  Any  oftier  information  such  city  or  county  deems  necessary,  and 

(6)  Any  oftier  information  the  commission  may  determine  is  necessary. 

The  commission  shaE  provide  for  due  dates  for  receiving  such  plan  from  the  city  or  county. 

2.  A  license  to  operate  an  excursion  gambling  boat  shall  only  be  granted  to  an  applicant 
upon  the  ejqjress  conditions  that: 

(1)  The  applicant  shall  not,  by  a  lease,  contract,  understanding,  or  arrangement  of  any  kind, 
grant,  assign,  or  tum  over  to  a  person  the  operation  of  an  excursion  gambling  boat  licensed  under 
this  section  or  of  the  system  of  wagering  described  in  section  3 13.817.  This  section  does  not 
prohibit  a  management  contract  wifli  a  pereon  licensed  by  ftie  commission;  and 

(2)  The  applicant  shall  not  in  any  maimer  permit  a  person  other  than  the  licensee  and  the 
management  Hcensee  to  have  a  share,  percentage,  or  proportion  of  the  money  received  for 
admissions  to  the  excursion  gambling  boat 

3.  The  commission  shall  require,  as  a  condition  of  granting  a  license,  that  an  applicant 
operate  an  excursion  gambling  boat  which,  as  nearly  as  practicable,  resembles  or  is  a  part  of 
Missouri's  or  the  home  dock  citys  or  countys  riverboat  history. 

4.  The  commission  shaE  encourage  through  its  rules  and  regulations  the  use  of  Missouri 
resources,  goods  and  services  in  the  operation  of  any  excursion  gambling  boat 

5.  The  excursion  gambling  boat  shall  provide  for  nongaming  areas,  food  service  and  a 
Missouri  theme  gift  shop.  The  amount  of  space  used  for  gaming  shall  be  determined  in 
accordance  with  aE  rules  and  regulations  of  the  commission  and  the  United  States  Coast  Guard 
safety  regulations. 

6.  A  license  to  operate  gambling  games  or  to  operate  an  excursion  gambling  boat  shall 
not  be  granted  unless  flie  ^Hcant  has,  through  clear  and  convincing  evidence,  demonshHted 
financial  responsibility  sufficient  to  meet  adequately  the  requirements  of  the  proposed 
enterprise. 
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7.  Each  applicant  shall  establish  by  clear  and  convincing  evidence  its  fitness  to  be  licensed. 
Without  limitation,  the  commission  may  deny  a  license  based  solely  on  the  feet  that  there  is 
evidence  that  any  of  the  following  apply: 

(1)  The  applicant  has  been  suspended  irom  operating  an  excursion  gambling  boat  or  a 
game  of  chance  or  gambling  operation  in  another  jurisdiction  by  a  board  or  commission  of  that 
jurisdiction; 

(2)  The  applicant  is  not  the  tme  owner  of  the  enterprise  proposed; 

(3)  The  applicant  is  not  the  sole  owner,  and  other  persons  have  ownership  in  the 
enterprise,  which  feet  has  not  been  disclosed; 

(4)  The  ^licant  is  a  corporation  that  is  not  publicly  traded  and  ten  percent  or  more  of  the 
stock  of  the  corporation  is  subject  to  a  contract  or  option  to  purchase  at  any  time  during  the 
period  for  which  the  license  is  to  be  issued  unless  the  contract  or  option  was  disclosed  to  the 
commission  and  the  commission  approved  the  sale  or  transfer  during  the  period  of  the  license; 

(5)  The  applicant  has  knowingly  made  a  felse  statement  of  a  material  feet  to  the 
commission;  or 

(6)  The  applicant  has  failed  to  meet  a  vaHd,  bona  tide  monetary  obKgation  in  connection 
with  an  excursion  gambling  boat 

8.  A  license  shall  not  be  granted  if  the  applicant  has  not  established  [his]  the  applicant's 
good  repute  and  moral  character  or  if  the  applicant  has  pled  guilty  to,  or  has  been  convicted  o^ 
a  felony.  No  licensee  shaE  employ  or  contract  with  any  person  who  has  pled  guilty  to,  or  has 
been  convicted  of,  a  felony  to  perform  any  duties  directly  connected  with  the  licensee's  privileges 
under  a  license  granted  pursuant  to  this  section,  except  that  employees  performing  nongaming 
related  occupations  as  determined  by  the  commission  shall  be  exenpt  fix)m  the  requirements  of 
this  subsectioa 

9.  Except  as  provided  in  section  313.817,  a  Kcensee  shall  not  lend  to  any  person  money 
or  any  other  thing  of  value  for  the  purpose  of  permitting  that  person  to  wager  on  any  gambling 
gameauthorizedbylaw.  This  does  not  prohibit  credit  card  or  debit  card  transactions  or  cashing 
of  checks.  Any  check  cashed,  other  than  a  credit  instrument,  must  be  deposited  within 
twenty-four  hours.  Except  for  any  credit  instrument,  the  commission  may  require  licensees 
to  venfya  sufficient  account  balance  exists  before  cashing  any  check.  Any  licensee  who  violates 
the  provisicHis  of  this  subsectim  shall  be  subject  to  an  administrative  paialty  of  five  thousand 
dollars  for  each  violatioa  Such  administrative  penalties  shall  be  assessed  and  collected  by  the 
commission. 

10.  Gambling  excursions  including  the  operation  of  gambling  games  on  an  excursion 
gambling  boat  which  is  not  continuously  docked  shall  be  allowed  only  on  the  Mississippi  River 
and  the  Missouri  River.  No  license  to  conduct  gambling  games  on  an  excursion  gambling  boat 
in  a  city  or  county  shall  be  issued  unless  and  until  the  quaMed  voters  of  the  city  or  county 
approve  such  activities  pursuant  to  this  subsection.  The  question  shall  be  submitted  to  the 
qualified  voters  of  the  city  or  county  at  a  general,  primary  or  special  election  upon  the  motion 
of  the  governing  body  of  the  dty  or  county  or  upon  the  petition  of  fifleen  percent  of  the  qualified 
voters  of  the  city  or  county  determined  on  the  basis  of  the  number  of  votes  cast  for  governor  in 
the  dty  or  county  at  the  last  election  held  prior  to  the  filing  of  the  petitioa  The  question  shall 
be  submitted  in  substantially  the  following  forra 

Shall  the  City  (County)  of  allow  the  licensing  of  excursion  gambling  boats  or 

floating  fedlities  as  now  or  hereafter  provided  by  Missouri  gaming  law  in  the  city  (county)? 
□  YES  DNO 

If  a  m^ority  of  the  votes  cast  on  the  question  by  the  qualified  votere  voting  thereon  are  in  fevor 
of  the  question,  then  the  ccmmission  may  license  excursion  gambling  boats  in  that  dty  or  county 

and  such  boats  may  operate  on  the  Mississippi  River  and  the  Missouri  River.  If  a  majority  of 
the  votes  cast  on  the  question  by  the  qualified  voters  voting  thereon  are  opposed  to  the  question, 
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then  Ihe  commission  shall  not  license  such  exclusion  gambling  boats  in  such  city  or  county 
unless  and  until  the  question  is  again  submitted  to  and  approved  by  a  m^ority  of  the  qualified 

voters  of  the  city  or  county  at  a  later  electioa 

Excursion  gambling  boats  may  only  dock  in  a  city  or  unincorporated  area  of  a  county  which 
qjproves  licensing  of  such  excursion  gambling  boats  pursuant  to  this  subsection,  but  gambling 
operations  maybe  conducted  at  any  point  on  the  Mississippi  River  or  the  Missouri  River  during 
an  excursion  Those  cities  and  counties  which  have  ^iproved  by  election  pursuant  to  this 
subsection,  except  those  cities  or  counties  which  have  subsequently  rejected  by  election,  the 
Kcensing  of  any  type  of  excursion  gambling  boats  in  the  city  or  county  prior  to  April  6,  1994, 
are  exempt  tjx)m  any  local  election  requirement  of  this  section  as  such  previous  election  shall 
have  the  same  effect  as  if  held  after  May  20,  1994. 

11.  If  a  docking  fee  is  charged  by  a  city  or  a  county,  a  licensee  operating  an  excursion 
gambling  boat  shall  pay  the  docking  fee  prior  to  the  start  of  the  excursion  seasoa 

1 2.  Any  licensee  shall  not  be  delinquent  in  the  payment  of  property  taxes  or  other  taxes  or 
fees  or  in  the  payment  of  any  other  contractual  obligation  or  debt  (tie  or  owed  to  the  state  or  a 
political  subdivision  of  the  state. 

13.  An  excursion  gambling  boat  licensed  by  the  stale  shall  meet  all  of  the  requirements  of 
chapter  306  and  is  subject  to  an  inspection  of  its  sanitary  facilities  to  protect  the  environment  and 
water  quality  by  the  commission  or  its  designee  before  a  license  to  operate  an  excursion 
gamblirigbc^  is  issued  by  the  commissioa  Licensed  excursion  gambling  boats  shall  also  be 
subject  to  such  inspections  during  the  period  of  the  license  as  may  be  deemed  necessary  by  the 
commissioa  The  cost  of  such  inspections  shall  be  paid  by  the  licensee. 

14.  A  holder  of  any  Kcense  shall  be  subject  to  imposition  of  penalties,  suspension  or 
revocation  of  such  license,  or  if  the  person  is  an  applicant  for  licensure,  the  daiial  of  the 
plication,  for  any  act  or  Mure  to  act  by  himself  or  his  agarts  or  enplqyees,  that  is  injurious 
to  the  public  health,  safety,  morals,  good  order  and  general  welfare  of  he  people  of  the  state  of 
Missouri,  or  that  would  discredit  or  tend  to  discredit  the  Missouri  gaming  industiy  or  the  state 
of  Missouri  unless  the  licensee  proves  by  clear  and  convincing  evidence  that  it  is  not  guilty  of 
such  actioa  The  commission  shall  take  apfropriate  action  against  any  licensee  who  violates  the 
law  or  the  rules  and  regulations  of  Ihe  commissioa  Without  limiting  other  provisions  of  this 
subsection,  the  following  acts  or  omissions  may  be  grounds  for  such  discipline: 

(1)  Failing  to  comply  with  or  make  provision  for  compliance  with  sections  313.800  to 
313.850,  the  rules  and  regulations  of  the  commission  or  any  feda^  state  or  local  law  or 
regulation; 

(2)  Failing  to  comply  with  any  rule,  order  or  ruling  of  Ihe  commission  or  its  agents 
pertaining  to  gaming; 

(3)  Receiving  goods  or  services  from  a  person  or  business  entity  who  does  not  hold  a 
supplier's  license  but  who  is  required  to  hold  such  license  by  the  provisions  of  sections  3 13.800 
to  3 13.850  or  the  rules  and  regulations  of  the  commission; 

(4)  Being  suspended  or  ruled  ineligible  or  having  a  license  revoked  or  suspended  in  any 
state  of  gaming  jurisdiction; 

(5)  Associating  with,  either  socially  or  in  business  affairs,  or  employing  persons  of 
notorious  or  unsavory  reputation  or  who  have  extensive  police  records,  or  who  have  failed  to 
cooperate  with  any  officially  constituted  investigatory  or  administrative  Ixxty  and  would 
adversely  aflfect  public  confi(tence  and  trust  in  gaming; 

(6)  Employing  in  any  gambling  games'  operation  or  any  excursion  gambling  boat 
operation,  any  person  known  to  have  b^  found  guilty  of  cheating  or  using  any  improper 
(kvice  in  connection  with  any  gambling  game; 

(7)  Use  of  fiaud,  decqjtion,  misnepnesentation  or  bribery  in  securing  any  permit  or  license 
issued  pursuant  to  sections  313.800  to  313.850; 

(8)  Obtaining  or  attempting  to  obtain  any  fee,  charge,  or  other  condensation  by  fimid, 
deception,  or  misrepresentation; 
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(9)  Incompeteiice,  misconduct,  gross  negligence,  fimid,  niisrepresentadon  or  didionesty  in 
Ihe  performance  of  liie  ftmctions  or  duties  regulated  by  sections  3 13.800  to  3 13.850. 

313^17.  Wagering,  CONDUCT  OF, REQUIREMENTS — personsunder twenty-one 

YEARS  OF  AGE  NOT  ALLOWED  TO  WAGER  OR  BE  EMPLOYED  AS  A  DEALER  INVASION  OF 

PRIVACY  PROTECTIONS — PRESENTATION  OF  FALSE  IDENTIFICATION  A  MISDEMEANOR  

CREDIT  INSTRUMENTS,  USE  OF,  REQUIREMENTS.  —  1 .  Except  as  pemiitted  in  this  section,  the 
licensee  licensed  to  operate  gambling  games  shall  permit  no  form  of  wagering  on  gambling 
games. 

2.  The  licensee  may  receive  wagers  only  ftom  a  person  present  on  a  licensed  excursion 
gambling  boat. 

3.  Wagering  shall  not  be  conducted  with  money  or  other  negotiable  currency.  The 
licensee  shall  exchange  the  money  or  credit  instrument  of  each  wagerer  for  electronic  or 
physical  tokens,  chips,  or  other  forms  of  credit  to  be  wagered  on  the  gambling  games.  The 
licensee  shall  exchmge  the  tokens,  chips,  or  other  forms  of  wagering  credit  for  money  at  the 
request  of  the  wagerer. 

4.  A  person  under  twenty-one  years  of  age  shall  not  make  a  wager  on  an  excursion 
gambling  boat  and  shall  not  be  allowed  in  the  area  of  the  excursion  boat  wtiere  gambling  is 
being  conducted;  provided  that  errployees  of  tiie  licensed  operator  of  the  excursion  gambling 
boat  who  have  attained  eighteen  years  of  age  shall  be  permitted  in  the  area  in  which  gambling 
is  being  conducted  when  performing  employment-related  duties,  except  that  no  one  under 
twenty-one  years  of  age  may  be  employai  as  a  dealer  or  accept  a  wager  on  an  excursion 
gambling  boat  The  governing  body  of  a  home  dock  city  or  county  may  restrict  the  age  of 
entrance  onto  an  excursion  gambling  boat  by  passage  of  a  local  ordiriance. 

5.  In  order  to  help  protect  patrons  from  invasion  of  privacy  and  the  possibility  of  identity 
theft,  patrons  shall  not  be  required  to  provide  fingerprints,  retinal  scans,  biometiic  forms  of 
identification,  any  type  of  palron-trackmg  cards,  or  other  types  of  identification  prior  to  being 
permitted  to  enter  the  area  where  gambling  is  being  conducted  on  an  excursion  gambling  boat 
or  to  make  a  wager,  except  that,  for  purposes  of  establishing  that  a  patron  is  at  least  twenty-one 
years  of  age  as  provided  in  subsection  4  above,  a  licensee  operating  an  excursion  gambling  boat 
shall  be  authorized  to  request  such  patron  to  provide  a  valid  state  or  federal  photo  identification 
oravalid passport  This sectionshallnotproMbitenforcernentof identificationrequirernentsthat 
are  required  by  federal  law.  This  section  shall  not  prohibit  enforcement  of  any  Missouri  statute 
requiring  identification  of  patrons  for  reasons  other  than  being  permitted  to  enter  the  area  of  an 
excursion  gambling  boat  where  gambling  is  being  conducted  or  to  make  a  wager. 

6.  A  licensee  shall  only  allow  wagering  and  conduct  gambling  games  at  the  times  allowed 
by  the  commissioa 

7.  It  shaE  be  unlawful  for  a  person  to  present  false  identification  to  a  licensee  or  a  gaming 
agent  in  order  to  gain  entrance  to  an  excursion  gambling  boat,  cash  a  check  or  verify  tto  such 
personislegaUyaitifledtobepresent  on  the  excursion  gambling  boat  Anypersonxdio  violates 
the  provisions  of this  subsection  shall  be  guilty  of  a  class  B  misdemeanor  for  the  first  oflEense  and 
a  class  A  misdemeanor  for  second  and  subsequent  offenses. 

8.  Credit  instruments  executed  on  or  after  August  28,  2014,  are  vaBd  contracts 
creating  debt  that  is  enforceable  by  l^al  process.  A  licensee  may  accept  credit 
instrummts  from  a  qualified  person  in  exchange  for  currency,  chips,  tokens,  or  electronic 
tokens  that  can  be  wagered  on  gambling  games  at  the  licensee's  excursion  gambling  boat 
For  the  purposes  of  this  subsection,  "qualified  person"  means  a  person  who  has 
completed  a  credit  application  provided  by  the  licensee  and  who  is  determined  by  the 
licensee,  after  performing  a  credit  check  and  app^ing  usual  standards  to  establish 
creditworthiness,  to  qual^  for  a  line  of  credit  of  at  least  ten  thousand  dollars.  Once  the 
licensee  makes  the  determination  that  a  person  is  a  qualified  person,  additional  credit 
checks  are  not  required.  Approval  to  accept  a  credit  instrument  lioni  a  qualified  person 
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shall  be  made  by  die  holder  of  an  occupational  license.  A  licmsee  may  accept  multiple 
credit  instruments  from  the  same  person  to  consolidate  or  redeem  a  previous  credit 
instrument  A  lost  or  destroyed  credit  instrument  shall  remain  valid  and  enforceable  if  the 
party  seeking  enforcement  can  prove  its  existence  and  terms.  Any  person  who  violates  this 
subsection  is  subject  oiAy  to  the  penalties  provided  in  section  313.812.  The  commission 
shall  have  no  audiority  to  determine  die  validity  or  aiforceability  of  a  credit  instrument 
or  the  enforceability  of  the  debt  that  the  credit  instrument  represents.  Failure  to  comply 
with  any  relation  promulgated  by  the  commission  shall  not  impact  the  validity  or 
oiforceability  of  the  credit  instrument  or  die  debt  fliat  the  credit  instrument  represents. 

9.  In  addition  to  tiie  other  creditor  protections  contained  in  this  section,  a  licensee 
may  not  lend  anything  of  value  or  extend  credit  to  any  person  for  tiie  purpose  of 
permittii^  that  person  to  wager  on  any  gambling  game  except  through  the  use  of  a  credit 
instrument  All  credit  instruments  shall  provide  that  any  credit  extended  shall  be  due  no 
later  than  thirty  days  from  the  date  credit  is  extended.  Credit  instruments  shall  be 
considered  an  unsecured  loan  and  shall  not  bear  interest 

10.  No  credit  shall  be  extended  to  a  person  who  is  intoxicated. 

313.830.  Prohibited  acts,  penalties  —  commission  to  refer  violations  to 

attorney  general  and  prosecuting  attorney  venue  for  actions.       1.  a 

person  is  guilty  of  a  class  D  felony  for  any  of  the  following: 

(1)  Opoating  a  gambling  excursion  where  wagering  is  used  or  to  be  used  without  a 
license  issued  by  the  commission; 

(2)  Operating  a  gambling  excursion  where  wagering  is  permitted  other  than  in  the  manner 
specified  by  section  313.817;  or 

(3)  Acting,  or  enploying  a  person  to  act,  as  a  shill  or  decoy  to  encourage  participation  in 
agarnblinggame. 

2.  A  person  is  guilty  of  a  class  B  misdemeanor  for  the  first  oifense  and  a  class  A 
misdemeanor  for  the  second  and  subsequent  offenses  for  any  of  the  following: 

(1)  Permitting  a  person  under  the  age  of  twenty-one  to  make  a  wager  wMe  on  an 
excursion  gambling  boat; 

(2)  Making  or  attempting  to  make  a  wager  while  on  an  excursion  gambling  boat  when 
such  person  is  under  the  age  of  twenty-one  years;  or 

(3)  Aiding  a  person  who  is  under  the  age  of  twenty-one  in  entering  an  excursion  gambling 
boat  or  in  making  or  attempting  to  make  a  wager  while  on  an  excursion  gambling  boat. 

3 .  A  person  wagering  or  accepting  a  wager  at  any  location  outade  the  excursion  gambling 
boat  is  in  violation  of  section  572.040. 

4.  A  person  commits  a  class  D  felony  and,  in  addition,  shall  be  barred  for  life  firm 
excursion  gambling  boats  under  the  jurisdiction  of  the  commission,  if  the  person: 

(1)  Offers,  promises,  or  gives  anything  of  value  or  benefit  to  a  person  who  is  connected 
with  an  excursion  gambling  boat  operator  including,  but  not  limited  to,  an  officer  or  employee 
of  a  licensee  or  holder  of  an  occupational  license  pursuant  to  an  agreement  or  arrangement  or 
with  the  intent  that  the  promise  or  thing  of  value  or  benefit  wiU  influence  the  actions  of  the 
person  to  whom  the  offer,  promise,  or  gift  was  made  in  order  to  affect  or  atteinpt  to  affect  the 
outcome  of  a  gambling  game,  or  to  influence  official  action  of  a  member  of  the  comnission; 

(2)  Solicits  orknovwigly  accepts  or  receives  apromise  ofanythingofvalue  or  benefit  while 
the  person  is  connected  with  an  excursion  gambling  boat  including,  but  not  limited  to,  an  officer 
or  employee  of  a  licensee,  or  holder  of  an  occupational  license,  pursuant  to  an  understanding  or 
arrangement  or  with  the  intent  that  the  promise  or  thing  of  value  or  benefit  will  influence  the 
actions  of  the  person  to  affect  or  attempt  to  affect  the  outcome  of  a  gambling  game,  or  to 
influence  official  action  of  a  member  of  the  commission; 

(3)  Uses  a  device  to  assist  in  any  of  the  follovvdng: 

(a)  In  projecting  the  outcome  of  the  game; 

(b)  In  keeping  track  of  the  cards  played; 
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(c)  In  analyzing  the  probability  of  Ihe  occurrence  of  an  event  relating  to  the  gambling 
game;  or 

(d)  In  analyzing  the  strategy  for  playing  or  betting  to  be  used  in  the  game,  except  as 
perrmtted  by  the  commission; 

(4)  Cheats  at  a  gambling  game; 

(5)  Manufectures,  sells,  or  distributes  any  cards,  chips,  dice,  game  or  device  vAach  is 
intended  to  be  used  to  violate  any  provision  of  sections  3 13.800  to  3 13.850; 

(6)  Instructs  a  persm  in  cheating  or  in  the  use  of  a  device  for  that  purpose  with  the 
knowledge  or  intent  that  the  informatim  or  use  conveyed  may  be  enploy^d  to  violate  any 
provision  of  sections  313.800  to  313.850; 

(7)  Alters  or  misrepresents  the  outcome  of  a  gambling  game  on  which  wagers  have  been 
made  after  the  outcome  is  made  sure  but  before  it  is  revealed  to  the  players; 

(8)  Places  a  bet  after  acquiring  knowledge,  not  available  to  all  players,  of  the  outcome  of 
the  gambling  game  which  is  the  subject  of  the  bet  or  to  aid  a  person  in  acquiring  the  knowledge 
for  the  purpose  of  placing  a  bet  contingent  on  that  outcome; 

(9)  Claims,  collects,  or  takes,  or  attempts  to  claim,  collect,  or  take,  money  or  anything  of 
value  in  or  fiom  the  gambling  games,  with  intent  to  defraud,  without  having  made  a  wager 
contingent  on  winning  a  gambling  game,  or  claims,  collects,  or  takes  an  amount  of  money  or 
thing  of  value  of  greater  value  than  the  amount  won; 

(10)  Knowingly  entices  or  induces  a  person  to  go  to  any  place  where  a  gambling  game  is 
being  conducted  or  operated  in  violation  of  the  provisions  of  sections  3 13.800  to  3 13.850  with 
the  intent  that  the  other  person  plays  or  participates  in  that  gambling  game; 

(1 1)  Uses  counterfeit  chips  or  tokens  in  a  gambling  game; 

(12)  Knowingly  uses,  other  than  chips,  tokens,  coin,  of  other  methods  of  credit  approved 
by  the  commission,  legal  tender  of  the  United  States  of  America,  or  to  use  coin  not  of  the 
(^nomination  as  the  coin  intended  to  be  used  in  the  gambling  games; 

(13)  Has  in  the  poison's  possession  any  device  intended  to  be  used  to  violate  a  provision 
of  sections  313.800  to  313.850; 

(14)  Has  in  the  person's  possession,  except  a  gambling  licensee  or  employee  of  a  gambling 
licensee  acting  in  fijrflierance  of  the  employee's  employment,  any  key  or  device  designed  for  the 
purpose  of  opening,  entering,  or  affecting  the  operation  of  a  gambling  game,  drop  box,  or  an 
electronic  or  mechanical  device  connected  with  the  gambling  game  or  for  removing  coins, 
tokens,  chips  or  other  contents  of  the  gambling  game;  or 

(15)  Knowingly  makes  a  false  statement  of  any  material  fact  to  the  commission,  its  agents 
or  employees. 

5.  The  possession  of  one  or  more  of  the  devices  described  in  subdivision  (3),  (5),  (13)  or 
(14)  of  subsection  4  of  this  section  permits  a  rebuttable  inference  lhat  the  possessor  intended  to 
use  the  devices  for  cheating. 

6.  Except  for  wagers  on  gambling  games  or  exchanges  for  money  or  a  credit  instrument 
as  provided  in  section  3 13.817,  or  as  payment  for  food  or  beverages  on  the  excursion  gambling 
boat,  a  licensee  who  exchanges  tokens,  chips,  or  other  forms  of  credit  to  be  used  on  gambling 
games  for  anything  of  value  commits  a  class  B  misdemeanor. 

7.  If  the  commission  determines  that  reasonable  grounds  to  believe  that  a  violation  of 
sections  313.800  to  313.850  has  occurred  or  is  occurring  which  is  a  criminal  offense,  the 
commission  shall  refer  such  matter  to  both  the  state  attomey  general  and  the  prosecuting 
attorney  or  circuit  attomey  having  jurisdiction  The  state  attomey  general  and  the  prosecuting 
attorney  or  circuit  attomey  with  such  jurisdiction  shall  have  concurrent  jurisdiction  to  commence 
actions  for  violations  of  sections  3 13.800  to  3 13.850  where  such  violations  have  occurred. 

8.  Venue  for  all  crimes  committed  on  an  excursion  gambling  boat  shall  be  the  jurisdiction 
of  the  home  dock  dty  or  county  or  such  county  wliere  a  home  dock  city  is  located. 

Allowed  to  go  into  effect  pursuant  to  Article  HI,  Section  3 1  of  the  Missouri  Constitution 
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SB  745  [SS  SB  745] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  the  provisions  regarding  sheriffs  and  other  law  enforcemoit  officers,  weapons, 
and  concealed  carry  permits 

AN  ACT  to  repeal  sections  57.015,  57.201,  57.220,  57.250,  544.216,  571.030,  571.101, 
571.104,  571.111,  and  650.350,  RSMo,  and  to  enact  in  lieu  thereof  ten  new  sections 
relating  to  operations  of  the  office  of  sheriff  with  an  existing  penalty  provisioa 

SECnON 

A.   Enacting  clause. 
57.015.  De&itions. 

57.201 .   Deputies,  appointment,  compensation  —  serve  at  pleasure  of  sheriff  (certain  first  class  counties). 

57.220.   Appointment  of  deputies,  provisions  of  law  to  apply  (second  class  counties). 

57.250.   Appointment  of  deputies  —  compensation  —  duty  of  circuit  judges  —  presiding  judge  may  order 

additional  deputies,  when — provisions  of  law  to  apply  (third  and  fourth  class  counties). 
544.216.   Powers  of  arrest,  arrest  without  warrant  on  suspicion  persons  violating  any  law  of  state  including 

inflBCtions,  misdemeanors  and  axJinances,  exception — power  of  muniapal  oflBca  in  unincorporated 

area 

571 .030.   Unlawfijl  use  of  weapons  —  exceptions  —  penalties. 

571.101.   Concealed  carry  permits,  application  requirements  —  approval  procedures  —  issuance,  when  — 

information  on  permit  —  fees. 
571 . 1 04.   Suspension  or  revocation  of  endorsements  and  pennits,  when — renewal  procedures — change  of  name 

or  residence  notification  requirements. 
571.111.   Firearms  training  requirements  —  safety  instructor  requirements  —  penalty  for  violations. 
650.350.  Missouri  shaiff  methamphetamine  reUef  taskforce  created,  members,  compensation,  meetings  — 

IVfoSMART  fund  created — concealed  carry  permit  fund  created,  grants — rulemaking  autiiority  — 

fijnding  priorities. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  57.015, 57.201, 57.220, 57.250, 544.216, 
571.030, 571. 101, 571. 104, 571. 1 1 1,  and  650.350,  RSMo,  are  rep^ed  and  ten  new  sections 
enacted  in  lieu  thereof  to  be  known  as  sections  57.015,  57.201,  57.220,  57.250,  544.216, 
571.030, 571.101, 571.104, 571.111,  and  650.350,  to  read  as  follows: 

57.015.  Defevitions.  —  |As  used  in  this  ch^jter]  For  purposes  of  section  57275,  the 

following  words  and  terms  shall  have  the  following  meaning: 

(1)  "Deputy  sheriff'  or  "officer",  any  deputy  sheriff  who  is  employed  fiill  time  by  a  law 
enforcement  agency,  authorized  by  this  chapter  and  certified  pursuant  to  chapter  590.  This  term 
shall  not  include  an  officer  serving  in  probationary  status  or  one  year,  whichever  is  longer,  upon 
initial  employment  This  term  shall  not  include  any  deputy  sheriff  with  the  rank  of  Keutenant  and 
above,  or  any  chief  deputies,  under  sheriffs  and  the  command  staff  as  defined  by  the  sheriffs 
depatlment  policy  and  procedure  manual; 

(2)  "Hearing",  a  closed  meeting  conducted  by  a  hearing  board  appointed  by  the  sheriff  for 
the  purpose  of  receiving  evidence  in  order  to  determine  the  facts  regarding  the  dismissal  of  a 
deputy  sheriff  Witnesses  to  the  evait  that  triggered  the  dismissal  may  attend  flie  hearing  for  the 
lirnitoi  purpose  of  providing  testimony;  the  attomey  for  the  deputy  dismissed  may  attend  the 
hearing,  but  only  to  serve  as  an  observer;  the  sheiiff  and  his  or  her  attomey  may  attend  the 
hearing,  but  only  to  serve  as  an  observer, 

(3)  "Hearing  board",  the  individuals  appointed  by  the  sheriff  for  the  purpose  of  receiving 
evidaice  in  order  to  detemiine  the  fects  regarding  the  dismissal  of  a  deputy  dieriff;  and 

(4)  "Law  enforcement  agency",  any  county  sheriffs  office  of  this  state  that  employs  county 
law  enforcement  deputies  autiiorized  by  this  chapter  and  certified  by  chapter  590. 
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57.201.  Deputies,  appointment,  compensation — serve  at  pleasure  of  sheriff 

(certain  first  class  counties).  —  1 .  The  sheriff  of  all  counties  of  the  first  class  not  having 
a  charter  form  of  government  shaE  appoint  such  deputies,  assistants  and  other  employees  as  he 
deems  necessary  for  the  proper  discharge  of  the  duties  of  his  ofl&ce  and  may  set  their 
compensation  within  the  limits  of  the  allocations  made  for  that  purpose  by  ttie  county 
commissioa  The  compensation  for  the  deputies,  assistants  and  employees  shall  be  paid  in  equal 
installments  out  of  the  county  treasury  in  the  same  manner  as  other  county  employees  are  paid. 

2.  The  assistants  and  employees  shall  hold  oflSce  at  the  pleasure  of  the  sheiiflE 

3.  [Deputies]  A  deputy  sheri£^  as  the  term  "dq)uty  sheriff"  is  defined  under  section 
57.015  shall  hold  office  pursuant  to  the  provisions  of  sections  57.015  and  57.275. 

57.220.  Appointment  of  deputies,  provisions  of  law  to  apply  (second  class 
counties). — The  sheriflj  in  a  county  of  the  second  class,  shall  be  entitied  to  such  a  number  of 
deputies  as  a  majority  of  the  circuit  judges  of  the  circuit  court  shall  deem  necessaty  for  the 
prompt  and  proper  discharge  of  the  duties  of  the  sheriffs  ofl&ce;  provided,  however,  such 
number  of  deputies  ^jpointed  by  the  sheriff  shall  not  be  less  than  one  chief  deputy  sheriff  and 
one  additional  deputy  for  each  five  thousand  inhabitants  of  the  county  according  to  the  last 
decennial  census.  Such  deputies  shall  be  appointed  by  the  sheriff,  but  no  appointment  shall 
become  effective  until  approved  by  a  majority  of  the  circuit  judges  of  the  circuit  court  of  the 
county.  A  majority  of  the  circuit  judges  of  the  circuit  court,  by  agreement  with  the  sheriff,  shall 
fix  the  salaries  of  such  deputies.  A  statement  of  the  number  of  deputies  allowed  the  sherifll^  and 
their  compensation,  togetiier  with  the  approval  of  any  appointment  by  such  judges  of  the  circuit 
court,  shall  be  in  writing  and  signed  by  them  and  filed  by  the  sheriff  with  the  county  commissioa 
[Deputies]  A  deputy  sheriff  as  the  term  "deputy  sheriff"  is  defined  imder  section  57.015 
shall  hold  office  pursuant  to  the  provisions  of  sections  57.015  and  57.275. 

57.250.  Appointment  of  deputies — compensation — duty  of  circuit  judges 
— presiding  judge  may  order  additional  deputies,  when — provisions  of  law  to 
APPLY  (third  and  FOURTH  CLASS  COUNTIES). — The  shenff  in  counties  of  the  third  and  fourth 
classifications  shall  be  entitled  to  such  number  of  deputies  and  assistants,  to  be  appointed  by  such 
official,  with  the  approval  of  a  majority  of  the  circuit  judges  of  ftie  circuit  court,  as  such  judges 
shall  deem  necessary  for  the  prompt  and  proper  dischaige  of  such  sheriffs  duties  relative  to  the 
enforcement  of  the  criminal  law  of  this  state.  Such  judges  of  the  circuit  court,  in  their  order 
permitting  the  sheriff to  appoint  deputies  or  assistants,  shall  fix  the  compensation  of  such  deputies 
or  assistants.  The  circuit  judges  shall  annually  review  their  order  fixing  the  number  and 
compensation  of  the  deputies  and  assistants  and  in  setting  such  number  and  compensation  shall 
have  due  regard  for  the  financial  condition  of  the  county.  Each  such  order  shall  be  entered  of 
record  and  a  certified  copy  thereof  shall  be  filed  in  the  office  of  the  county  clerii  at  least  fifteen 
days  prior  to  the  date  of  the  adoption  of  the  county  budget  as  prescribed  by  section  50.6 10.  The 
sheriff  may  at  any  time  dischffl;ge  any  assistant  and  may  regulate  the  time  of  such  person's 
employment.  [Deputies]  A  deputy  sheriff  as  the  term  "deputy  sheriff^'  is  defined  under 
section  57.015  shall  hold  office  pursuant  to  the  provisions  of  sections  57.015  and  57.275.  At 
the  request  of  the  shertfi^  the  presiding  judge  may  order  additional  deputies  in  cases  where 
exigent  or  emergency  circumstances  require  ftie  need  for  such  additional  deputies. 

544.216.  Powers  of  arrest,  arrest  without  warrant  on  suspicion  persons 
violating  any  law  of  state  including  infractions,  misdemeanors  and 

ordinances,  exception  power  of  municipal  officer  in  unincorporated  area. 

— Except  as  otherwise  provided  in  section  544.157,  any  sheriff or  deputy  sheriflj  anymember 
of  file  Missouri  state  highway  patrol,  and  any  county  or  municipal  law  aiforcement  officer  in  this 
state,  except  those  officers  of  a  poKtical  subdivision  or  municipality  having  a  population  of  less 
than  two  thousand  persons  or  which  does  not  have  at  least  four  M-time  ix)nelected  peace 
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officers  unless  such  subdivision  or  municipality  has  elected  to  come  under  and  is  operating 
pursuant  to  the  provisions  of  sections  590.100  to  590.150,  may  anest  on  view,  and  without  a 
warrant,  any  person  the  oflQcer  sees  violating  or  who  such  officer  has  reasonable  grounds  to 
believe  has  violated  any  ordinance  or  law  of  this  state,  including  a  misdemeanor  or  infraction, 
[or  has  violated  any  ordinance]  over  which  such  officer  has  jurisdictioa  Peace  officers  of  a 
municipality  shall  have  arrest  powers,  as  described  in  this  section,  upon  lands  wliich  are  leased 
or  owned  by  the  municipality  in  an  unincorporated  area  Ordinances  enacted  by  a  municipality, 
owning  or  leasing  lands  outside  its  boundaries,  may  be  enforced  by  peace  officers  of  the 
munic^jality  upon  such  owned  or  leased  lands.  The  power  ofamestaijfliorized  by  this  section 
is  in  addition  to  all  other  powers  conferred  upon  law  enforcement  officers,  and  shall  not  be 
construed  so  as  to  limit  or  restrict  any  other  power  of  a  law  enforcement  officer. 

571.030.  Unlawful  USE  OF  WEAPONS — exceptions — penalties. —  1.  Aperson 
commits  the  crime  of  unlawM  use  of  weapons  if  he  or  she  knowingly: 

( 1 )  Carries  concealed  upon  or  about  his  or  her  person  a  knife,  a  firearm,  a  blackjack  or  any 
other  weapon  readily  capable  of  lethal  use;  or 

(2)  Sets  a  spring  gun;  or 

(3)  Dischai^es  or  shoots  a  firearm  into  a  dwelling  house,  a  railroad  train,  boat,  aircraft,  or 
motor  vehicle  as  defined  in  section  302.010,  or  any  building  or  structure  used  for  the 
assembling  of  people;  or 

(4)  IMiibits,  in  the  presence  of  one  or  more  persons,  any  we^n  readily  enable  of  lethal 
use  in  an  angty  or  threatening  manner,  or 

(5)  Has  a  firearm  or  projectile  weapon  readily  capable  of  lethal  use  on  his  or  her  person, 
while  he  or  she  is  intoxicated,  and  handles  or  otherwise  uses  such  firearm  or  projectile  weapon 
in  either  a  negligent  or  unlawfixl  manner  or  discharges  such  firearm  or  projectile  weapon  unless 
acting  in  self-defense;  or 

(6)  Discharges  a  firearm  within  one  hundred  yards  of  any  occupied  schoolhouse, 
courthouse,  or  church  building;  or 

(7)  Discharges  or  shoots  a  firearm  at  a  mark,  at  any  object,  or  at  random,  on,  along  or 
across  a  public  highway  or  discharges  or  shoots  a  firearm  into  any  outbuilding;  or 

(8)  Carries  a  firearm  or  any  other  we^xm  readily  capable  of  Idhal  use  into  any  church  or 
place  where  people  have  asserribled  for  worship,  or  into  any  election  precinct  on  any  election 
day,  or  into  any  building  owned  or  occupied  by  any  agency  of  the  federal  government,  state 
government,  or  political  subdivision  thereof;  or 

(9)  Discharges  or  shoots  a  firearm  at  or  fixmamotor  vehicle,  as  defined  in  section  301 .010, 
discharges  or  shoots  a  firearm  at  any  person,  or  at  any  other  motor  vehicle,  or  at  any  building  or 
habitable  stmcture,  unless  the  person  was  lawfully  acting  in  self-defense;  or 

(10)  Ciirries  a  firearm,  wdiether  loaded  or  unloaded,  or  any  other  weapon  readily  capable 
of  lethal  use  into  any  school,  onto  any  school  bus,  or  onto  the  premises  of  any  fimction  or 
activity  sponsored  or  sanctioned  by  school  officials  or  the  district  school  board 

2.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shall  not  apply  to  the 
persons  described  in  this  subsection,  regardless  of  whether  such  uses  are  reasonably  associated 
with  or  are  necessary  to  the  ftdfillment  of  such  person's  official  duties  except  as  otherwise 
provided  in  this  subsection  Subdivisions  (3),  (4),  (6),  (7),  and  (9)  of  subsection  1  of  this  section 
shall  not  ^ly  to  or  affect  any  of  the  following  persons,  when  such  uses  are  reasonably 
associated  with  or  are  necessary  to  the  fulfillment  of  such  person's  official  duties,  except  as 
otherwise  provided  in  this  subsection: 

(1)  AH  state,  county  and  municipal  peace  officers  who  have  conpleted  the  training 
required  by  the  police  officer  standards  and  training  commission  pursuant  to  sections  590.030 
to  590.050  and  who  possess  the  duly  and  power  of  arrest  for  violation  of  the  general  criminal 
laws  of  the  state  or  for  violation  of  ordinances  of  counties  or  municipalities  of  the  state,  whether 
such  officers  are  on  or  off  duty,  and  whether  such  officers  are  within  or  outside  of  the  law 
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enforcement  agency's  j  urisdiction,  or  all  qualified  retired  peace  officers,  as  defined  in  subsection 
1 1  of  this  section,  and  who  cany  the  identification  defined  in  subsection  12  of  ttiis  section,  or  any 
person  summoned  by  such  officers  to  assist  in  making  arrests  or  preserving  the  peace  wtule 
actually  engaged  in  assisting  such  officer; 

(2)  Wardens,  superintendents  and  keepere  of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  accused  or  convicted  of  crime; 

(3)  Members  of  the  Armed  Forces  or  National  Guard  wtule  perfonning  their  official  duty; 

(4)  Those  persons  vested  by  article  V,  section  1  of  the  Constitution  of  Missouri  with  the 
judicial  power  of  the  state  and  those  persons  vested  by  Article  EI  of  the  Constitution  of  the 
United  States  with  the  judicial  power  of  the  United  States,  the  members  of  the  federal  judidaiy, 

(5)  Any  person  whose  bona  fide  duty  is  to  execute  process,  civil  or  criminal; 

(6)  Any  federal  probation  officer  or  federal  flight  deck  officer  as  defined  under  the  federal 
flight  deck  officerfTogram,  49  U.S.C.  Section  44921  regardless  ofwhether  such  officers  are  on 
duty,  or  within  the  law  enforcement  agency's  jurisdiction; 

(7)  Any  state  probation  or  parole  officer,  including  supavisors  and  members  of  the  board 
of  probation  and  parole; 

(8)  Any  corporate  security  advisor  meeting  the  definition  and  iiilfilling  the  requirements  of 
the  regulations  established  by  the  board  of  police  commissioners  under  section  84.340; 

(9)  Any  coroner,  deputy  coroner,  medical  examiner,  or  assistant  medical  exammer, 

(10)  Any  prosecuting  attorney  or  assistant  prosecuting  attorney  [or  any],  circuit  attomey  or 
assistant  circuit  attomey,  or  any  person  appointed  by  a  court  to  be  a  special  prosecutor  who 
has  conpleted  the  firearms  safety  training  course  required  under  subsection  2  of  section 
571.111; 

(1 1)  Any  member  of  a  fire  department  or  fire  protection  district  who  is  employed  on  a  Hill- 
time  basis  as  a  fire  investigator  and  who  has  a  vaKd  concealed  carry  endorsement  issued  prior 
to  August  28, 20 1 3 ,  or  a  valid  concealed  cany  permit  under  sectim  571.111  when  such  uses  are 
reasonably  associated  with  or  are  necessary  to  the  fidfillment  of  such  person's  official  duties;  and 

(12)  Upon  the  written  approval  of  the  governing  body  of  a  fire  department  or  fire  protection 
district,  any  paid  fire  department  or  fire  protection  district  chief  who  is  employed  on  a  fiill-time 
basis  and  who  has  a  valid  concealed  carry  endorsement,  when  such  uses  are  reasonably 
associated  with  or  are  necessary  to  the  fulfillment  of  such  person's  official  duties. 

3.  Subdivisions  (1),  (5),  (8),  and  (10)  of  subsection  1  of  this  section  do  notify  when  the 
actor  is  transporting  such  weapons  in  a  nonfunctioning  state  or  in  an  unloaded  state  when 
ammunition  is  not  readily  accessible  or  when  such  weapons  are  not  readily  accessible. 
Subdivision  (1)  of  subsection  1  oflhis  section  does  not  apply  to  any  person  twenty-one  years  of 
age  or  older  or  eighteen  years  of  age  or  older  and  a  member  of  the  United  States  Armed  Forees, 
or  honorably  discharged  irom  the  United  States  Armed  Forces,  transporting  a  concealable 
firearm  in  the  passenger  compartment  of  a  motor  vehicle,  so  long  as  such  concealable  firearm 
is  otherwise  lawfiilly  possessed,  nor  when  the  actor  is  also  in  possession  of  an  exposed  firearm 
or  projectile  weapon  for  the  lawfid  pursuit  of  game,  or  is  in  his  or  her  dwelling  unit  or  upon 
premises  overwhich  the  actor  has  possession,  authority  or  control,  or  is  traveling  in  a  continuous 
journey  peaceably  through  this  state.  Subdivision  (10)  of  subsection  1  of  this  section  does  not 
apply  if  the  firearm  is  otherwise  lawfiUly  possessed  by  a  person  while  traversing  school  premises 
for  the  purposes  of  transporting  a  stucfent  to  or  fi-om  school,  or  possessed  by  an  adult  for  the 
purposes  of  fedlitation  of  a  school-sanctioned  firsarm-related  event  or  club  event 

4.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shall  not  apply  to  any 
person  who  has  a  valid  concealed  carry  permit  issued  pursuant  to  sections  571.101  to  571.121, 
a  valid  concealed  cany  endorsement  issued  before  August  28,  2013,  or  a  valid  permit  or 
endoreement  to  carry  concealed  firearms  issued  by  another  state  or  political  subdivision  of 
another  state. 

5.  Subdivisions  (3),  (4),  (5),  (6),  (7),  (8),  (9),  and  (10)  of  subsection  1  of  this  section  shall 
not  apply  to  persons  who  are  engaged  in  a  lawfiil  act  of  defense  pursuant  to  section  563.03 1. 
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6.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the  state  shall  not  prohibit 
any  state  employee  from  having  a  firearm  in  the  employee's  vehicle  on  the  state's  property 
provided  that  the  vehicle  is  locked  and  the  firearm  is  not  visible.  This  subsection  shall  oiily  apply 
to  the  state  as  an  enployer  when  the  state  enployee's  vehicle  is  on  property  owned  or  leased  by 
the  slate  and  the  stale  employee  is  conducting  activilies  within  the  scope  of  his  or  her 
employment  For  the  purposes  of  this  subsection,  "state  employee"  means  an  enployee  of  the 
executive,  legislative,  or  judicial  branch  of  the  government  of  tiie  state  of  Missouri. 

7.  Nothing  in  this  section  shall  make  it  unlawiul  for  a  student  to  actually  participate  in 
school-sanctioned  gun  safety  courses,  student  military  or  ROTC  courses,  or  other  school- 
sponsored  or  club-sponsored  firearm-related  events,  provided  the  student  does  not  carry  a 
firearm  or  other  weapon  readily  capable  of  lethal  use  into  any  school,  onto  any  school  bus,  or 
onto  the  premises  of  any  other  ftmction  or  activity  sponsored  or  sanctioned  by  school  oflfidals 
or  the  district  school  board. 

8.  UnlawM  use  of  weapons  is  a  class  D  felony  unless  committed  pursuant  to  subdivision 
(6),  (7),  or  (8)  of  subsection  1  of  this  section,  in  vvhich  cases  it  is  a  class  B  misdemeanor,  or 
subdivision  (5)  or  (10)  of  subsection  1  of  this  section,  in  which  case  it  is  a  class  A  misdemeanor 
if  the  firearm  is  unloaded  and  a  class  D  felony  if  the  firearm  is  loaded,  or  subdivision  (9)  of 
subsection  1  of  this  section,  in  which  case  it  is  a  class  B  felony,  except  that  if  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  results  in  injury  or  death  to  another  person,  it  is  a 
class  A  felony. 

9.  Violations  of  subdivision  (9)  of  subsection  1  of this  section  shall  be  punished  as  follows: 

(1)  For  the  first  violation  a  person  shall  be  sentenced  to  the  maximum  authorized  term  of 
inpisonment  for  a  class  B  felony; 

(2)  For  any  violation  by  a  prior  offender  as  defined  in  section  558.0 1 6,  a  person  shall  be 
sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation  or  conditional  release  for  a  term  often  years; 

(3)  For  any  violation  by  a  persistait  offender  as  defined  in  section  558.01 6,  a  person  shall 
be  sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation,  or  conditional  release; 

(4)  For  any  viohtion  which  results  in  injury  or  death  to  another  person,  a  person  shall  be 
sentenced  to  an  authorized  disposition  for  a  class  A  felony. 

10.  Any  person  knowmgly  aiding  or  abetting  any  other  person  in  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  shaE  be  subject  to  the  same  penalty  as  that 
prescribed  by  this  section  for  violations  by  other  persons. 

1 1 .  Notwithstanding  any  other  provision  of  law,  no  person  who  pleads  guilty  to  or  is  found 
guilty  ofafelonyviolation  of  subsection  1  of  this  section  shall  receive  a  suspended  imposition 
of  sentence  if  such  person  has  previously  received  a  suspended  imposition  of  sentence  for  any 
other  firearms-  or  weapons-related  felony  offense. 

12.  As  used  in  this  section  "qualified  retii^  peace  officer"  means  an  individual  who: 

(1)  Retirsd  in  good  standing  fixm  service  with  a  public  agency  as  a  peace  officer,  other 
than  for  reasons  of  mental  instability; 

(2)  Before  such  retirement,  was  authorized  by  law  to  engage  in  or  supervise  the 
prevention,  detection,  investigation,  or  prosecution  of,  or  the  incarceration  of  anyperson  for,  any 
violation  of  law,  and  had  statutory  powers  of  arrest; 

(3)  Before  such  retirement,  was  regularly  employed  as  a  peace  officer  for  an  aggregate  of 
fifteen  years  or  more,  or  retired  from  service  with  such  agency,  after  completing  any  applicable 
probationary  period  of  such  service,  due  to  a  service-connected  disability,  as  determined  by  such 
agency; 

(4)  Has  a  nonforfeitable  right  to  benefits  under  the  retirement  plan  of  the  agency  if  such  a 
plan  is  available; 

(5)  During  the  most  recent  twelve-month  period,  has  met,  at  the  expense  of  the  individual, 
the  standards  for  training  and  qualification  for  active  peace  officers  to  carry  firearms; 
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(6)  Is  not  under  the  influence  of  alcohol  or  another  intoxicating  or  hallucinatory  drug  or 
substance;  and 

(7)  Is  not  prohibited  by  federal  law  Irom  receiving  a  firearm 

13.  The  identification  requited  by  subdivision  (1)  of  subsection  2  of  this  section  is: 

(1)  A  photographic  identification  issued  by  the  agency  from  wtiich  the  individual  retired 
from  service  as  a  peace  officer  lhat  indicates  that  the  individual  has,  not  less  recently  than  one 
year  before  the  date  the  individual  is  carrying  the  concealed  fireann,  been  tested  or  otherwise 
found  by  the  agency  to  meet  the  standards  established  by  the  agency  for  ti^aining  and 
qualification  for  active  peace  officers  to  carry  a  firearm  of  flie  same  type  as  the  concealed 
firearm;  or 

(2)  A  photographic  identification  issued  by  the  agency  from  which  the  individual  retired 
from  service  as  a  peace  ofl&cer;  and 

(3)  A  certification  issued  by  the  state  in  which  the  individual  resides  that  indicates  that  the 
indiviAral  has,  not  less  recently  lhan  one  year  before  the  dale  the  individual  is  carrjdng  the 
concealed  firearm,  been  tested  or  otherwise  found  by  the  state  to  meet  the  standards  established 
by  the  state  for  training  and  qualification  for  active  peace  officers  to  carry  a  firearm  of  the  same 
^pe  as  the  concealed  firearm 

571.101.  Concealed  carry  permits,  application  requirements — approval 

procedures   issuance,  when   information  on  permit        fees.        1.  au 

appKcants  for  concealed  carry  permits  issued  pursuant  to  subsection  7  of  this  section  must 
satisfy  the  requirements  of  sections  571.101  to  571.121.  If  the  said  ^Ucant  can  show 
qualification  as  provided  by  sections  571.101  to  571.121,  the  county  or  city  sheriff  shaE  issue  a 
concealed  carry  permit  authorizing  the  carrying  of  a  concealed  firearm  on  or  about  the 
appKcant's  person  or  within  a  vehicle.  A  concealed  carry  permit  shall  be  valid  [for  a  period  of 
five  years]  from  the  date  of  issuance  or  renewal  until  five  years  from  the  last  day  of  the 
month  in  which  the  permit  was  issued  or  rmewed.  The  concealed  carry  permit  is  valid 
throughout  this  state.  Although  the  permit  is  considered  valid  in  the  state,  a  person  who 
fails  to  renew  his  or  her  permit  within  five  years  from  the  date  of  issuance  or  renewal 
shall  not  be  eligible  for  an  exception  to  a  National  Instant  Criminal  Bacl^roimd  Check 
under  federal  r^ulations  current^  codified  under  27  CFR  478.102(d),  relating  to  the 
ti-ansfer,  sale,  or  delivery  of  firearms  from  licensed  dealers.  A  conceal^  carry 
endorsement  issued  prior  to  August  28, 2013,  shall  continue  [for  a  period  of  three  years]  iiom 
the  date  of  issuance  or  renewal  imtil  three  years  from  the  last  day  of  the  month  in  which  the 
endorsement  was  issued  or  renewed  to  authorize  the  carrying  of  a  concealed  firearm  on  or 
about  the  applicant's  person  or  within  a  vehicle  in  the  same  manner  as  a  concealed  carry  permit 
issued  under  subsection  7  of  this  section  on  or  after  August  28, 2013. 

2.  A  concealed  carry  permit  issued  pursuant  to  subsection  7  of  this  section  shall  be  issued 
by  the  sheriff  or  his  or  her  designee  of  the  county  or  city  in  which  the  applicant  resides,  if  the 
qjplicant: 

(1)  Is  at  least  twenty-one  years  of  age,  is  a  dtizen  or  permanent  resident  of  the  United 

States  and  either: 

(a)  Has  assumed  residency  in  this  state;  or 

(b)  Is  a  member  of  the  Arriied  Forces  stationed  in  Missouri,  or  the  spouse  of  such  member 
of  the  military; 

(2)  Is  at  least  twenty-one  years  of  age,  or  is  at  least  eighteen  years  of  age  and  a  member  of 
the  United  States  Armed  Forces  or  honorably  discharged  from  the  United  States  Armed  Forces, 
and  is  a  citizen  of  the  United  States  and  either 

(a)  Has  assumed  residency  in  this  state; 

(b)  lsan]en]berofftreArmedF(aeesstati(aiedinMissoiiri;or 

(c)  ThespouseofsuchnrenrberofthennlitarystationedinMissouriandtwenty-oneyears 
of  age; 
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(3)  Has  not  pled  guilty  to  or  entered  a  plea  of  nolo  contendere  or  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one  year  under  the  laws  of  any  state  or  of  the 
United  States  other  than  a  crime  classified  as  a  misdemeanor  under  the  laws  of  any  state  and 
punishable  by  a  term  of  inprisonment  of  two  years  or  less  that  does  not  involve  an  explosive 
weapon,  firearm,  firearm  silencer  or  gas  gun; 

(4)  Has  not  been  convicted  oi^  pled  guilty  to  or  entered  a  plea  of  nolo  contendere  to  one 
or  more  misdemeanor  offenses  involving  crimes  of  violence  within  a  five-year  period 
immediately  preceding  plication  for  a  concealed  cany  permit  or  if  the  ^licant  has  not  been 
convicted  of  two  or  more  misdemeanor  offenses  involving  driving  while  under  the  influence  of 
intoxicating  liquor  or  drugs  or  the  possession  or  abuse  of  a  controlled  substance  within  a  five- 
year  period  immediately  preceding  plication  for  a  concealed  carry  permit; 

(5)  Is  not  a  fugitive  fix)m justice  or  cunently  charged  in  an  information  or  indictment  with 
the  commission  of  a  crime  purnshable  by  inpisaiment  for  a  term  exceeding  one  year  under  the 
laws  of  any  state  of  the  United  States  oflier  lhan  a  crime  classified  as  a  misdemeanor  under  the 
laws  of  any  state  and  punishable  by  a  term  of  imprisonment  of  two  years  or  less  that  does  not 
involve  an  explosive  weapon,  firearm,  firearm  silencer,  or  gas  gun; 

(6)  Has  not  been  discharged  under  dishonorable  conditions  fiom  the  United  States  Armed 
Forces; 

(7)  Hasnotengagedinapattemofbehavior,docunientedinpublicorclosedrecords,1hat 
causes  the  sheriff  to  have  a  reasonable  belief  that  the  applicant  presents  a  danger  to  himself  or 

others; 

(8)  Is  not  adjudged  mentally  incompetent  at  the  time  of  application  or  for  five  years  prior 
to  application,  or  has  not  been  committed  to  a  mental  health  facility,  as  defined  in  section 
632.005,  or  a  similar  institution  located  in  another  state  following  a  hearing  at  which  the 
defendant  was  represented  by  counsel  or  a  representative; 

(9)  Submits  a  conpleted  plication  for  a  permit  as  described  in  subsection  3  of  this 
section; 

(10)  Submits  an  afl&davit  attesting  that  the  applicant  complies  with  the  concealed  cany 
safety  training  requirement  pursuant  to  subsections  1  and  2  of  section  571.111; 

(11)  Is  not  the  respondent  of  a  valid  fidl  order  of  protection  which  is  still  in  effect; 

(12)  Is  not  otherwise  prohibited  fixmpossesang  a  firsarmunder  section  571.070  or  18 
U.S.C.  922(g). 

3.  The  application  for  a  concealed  carry  permit  issued  by  the  sheriff  of  flie  county  of  the 
applicant's  residence  shall  contain  only  the  following  information: 

(1)  The  applicant's  name,  address,  telephone  number,  gender,  date  and  place  of  birth,  and, 
if  the  applicant  is  not  a  United  States  citizen,  the  qplicants  county  of  citizenship  and  any  alien 
or  adrnission  number  issued  by  the  Federal  Bureau  of  Customs  and  Immigration  Enforcement 
or  any  successor  agency; 

(2)  An  affirmation  that  the  applicant  has  assumed  residency  in  Missouri  or  is  a  member  of 
the  Armed  Forces  stationed  in  Missouri  or  the  spouse  of  such  a  member  of  the  Armed  Forces 
and  is  a  citizen  or  permanent  resident  of  the  United  States; 

(3)  An  aflBrmation  that  the  applicant  is  at  least  twenty-one  years  of  age  or  is  eighteen  years 
of  age  or  older  and  a  member  of  the  United  States  Armed  Forces  or  honorably  discharged  fixm 
the  United  States  Armed  Forces; 

(4)  An  affirmation  that  the  applicant  has  not  pled  guilty  to  or  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  tarn  exceeding  one  year  under  the  laws  of  any  state  or  of  the 
United  States  other  than  a  crime  classified  as  a  misdemeanor  under  the  laws  of  any  state  and 
punishable  by  a  term  of  imprisonment  of  two  years  or  less  that  does  not  involve  an  explosive 
weapon,  firearm,  firearm  silencer,  or  gas  gun; 

(5)  An  affirmation  lhat  the  applicant  has  not  been  convicted  of,  pled  guilty  to,  or  entered 
a  plea  of  nolo  contendere  to  one  or  more  misdemeanor  offenses  involving  crimes  of  violence 
within  a  five-year  period  immediately  preceding  application  for  a  permit  or  if  the  applicant  has 
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not  been  convicted  of  two  or  more  misdemeanor  offenses  involving  driving  while  under  the 
influence  of  intoxicating  Kquor  or  drugs  or  the  possession  or  abuse  of  a  controlled  substance 
within  a  five-year  period  immediately  preceding  application  for  a  permit; 

(6)  An  aflBrmation  that  the  applicant  is  not  a  fiigitive  firni  justice  or  currently  charged  in 
an  information  or  indictment  with  tiie  commission  of  a  crime  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  the  laws  of  any  state  or  of  the  United  States  other  than  a  crime 
classified  as  a  misdemeanor  under  the  laws  of  any  state  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less  that  does  not  involve  an  explosive  weapon,  firearm,  firearm 
silencer  or  gas  gun; 

(7)  An  affirmation  that  the  ^licant  has  not  been  discharged  under  dishonorable 
conditions  fix)m  the  United  States  Armed  Forces; 

(8)  An  affirmation  that  the  applicant  is  not  adjudged  mentally  incompetent  at  the  time  of 
application  or  for  five  years  prior  to  ^licatioi,  or  has  not  been  committed  to  a  mental  health 
fecility,  as  defined  in  section  632.005,  or  a  similar  institution  located  in  another  stale,  except  that 
a  person  whose  release  or  discharge  fix)m  a  facility  in  this  state  pursuant  to  chapter  632,  or  a 
similar  discharge  Irom  a  facility  in  another  state,  occurred  more  than  five  years  ago  without 
subsequent  recommitment  may  apply; 

(9)  An  affirmation  that  the  ^Hcant  has  received  firearms  safety  training  that  meets  the 
standards  of  ^licant  firearms  safety  training  defined  in  subsection  1  or  2  of  section  571.1 1 1; 

(10)  An  aflBrmation  that  the  applicant,  to  the  applicant's  best  knowledge  and  belief  is  not 
the  respondent  of  a  valid  iiill  order  of  protection  which  is  stiU  in  effect; 

(1 1)  A  conspicuous  warning  ttet  felse  statements  made  by  the  ^licant  will  result  in 
prosecution  for  perjury  pursuant  to  the  laws  of  the  state  of  Missouri;  and 

(12)  A  government-issued  photo  identification  This  photogr^h  shall  not  be  included  on 
the  permit  and  shall  only  be  used  to  verify  the  person's  identity  for  permit  renewal,  or  for  the 
issuance  of  a  new  permit  due  to  change  of  address,  or  for  a  lost  or  destroyed  permit 

4.  An  application  for  a  concealed  cany  permit  shall  be  made  to  the  sheriff  of the  county  or 
any  city  not  within  a  county  in  which  the  ^licant  resides.  An  application  shall  be  filed  in 
writing,  signed  under  oath  and  under  the  penalties  of  perjury,  and  shall  state  whether  the 
^Hcant  complies  with  each  of  the  requirements  specified  in  subsection  2  of  this  section.  In 
addition  to  the  conpleted  application,  the  applicant  for  aconcealedcartyperrnit  must  also  submit 
the  following: 

(1)  A  photocopy  of  a  firearms  safety  training  certificate  of  completion  or  other  evidence  of 
completion  of  a  firearms  safety  training  course  that  meets  the  standards  established  in 
subsection  1  or2of  section  571. Ill;  and 

(2)  A  nonrefimdable  permit  fee  as  provided  by  subsection  1 1  or  12  of  this  sectioa 

5.  (1)  Before  an  qplication  for  a  concealed  carry  permit  is  ^jproved,  the  sheriff  shall 
make  only  such  inquiries  as  he  or  she  deems  necessary  into  the  accuracy  of  the  statements  made 
in  the  applicatioa  The  sheriff  may  require  that  the  applicant  display  a  Missouri  driver's  license 
or  nondrivet's  license  or  military  identification  and  oixfers  diowing  the  person  being  stationed  in 
Missouri.  In  order  to  determine  the  ^licant's  suitability  for  a  concealed  carry  permit,  the 
appHcant  shaE  be  fingerprinted.  No  other  biometric  data  shall  be  collected  fi"om  the  applicant. 
The  sheriff  shaE  [request  a  criminal  background  check,  including]  conduct  an  inquiry  of  the 
National  Instant  Crinnnal  Background  Check  Systemj,  through  the  appropriate  law  enforcement 
agency]  within  three  working  days  afler  submission  of  the  properly  completed  application  for 
a  concealed  carry  permit.  If  no  disqualifying  record  is  identified  by  these  checks  at  the  state 
level,  the  fingerprints  shall  be  forwarded  to  the  Federal  Bureau  of  Investigation  for  a  national 
criminalhistoiyrecordchecL  Uponreceiptofthe completed  [background checks,]  reportfrom 
the  National  Instant  Criminal  Bacl^ound  Check  System  and  the  response  from  the 
Federal  Bureau  of  Investigation  national  criminal  history  record  check,  the  sheriff  shall 
examine  the  results  and,  if  no  disqualifying  information  is  identified,  diall  issue  a  concealed  cany 
permit  within  three  working  days. 
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(2)  In  the  event  the  [background  checks]  report  from  the  National  Instant  Criminal 
Bacl^oiind  Check  System  and  the  response  from  the  Federal  Bureau  of  Investigation 
national  criminal  history  record  checkprescribed  by  subdivision  ( 1)  of  this  subsection  are  not 
completed  within  foity-five  calendar  days  and  no  disqualilying  information  concerning  the 
applicant  has  otherwise  come  to  the  sheriffs  attention,  the  sheriff  shall  issue  a  provisional  permit, 
clearly  designated  on  the  certificate  as  such,  which  the  applicant  shall  sign  in  the  presence  of  the 
sheriff  or  the  sheriffs  designee.  This  permit,  when  carried  with  a  valid  Missouri  driver's  or 
nondriver's  Hcense  or  a  vaKd  military  identification,  shall  permit  the  applicant  to  exercise  the 
same  rights  in  accordance  with  the  same  conditions  as  pertain  to  a  concealed  carry  pennit  issued 
under  this  section,  provided  that  it  shall  not  serve  as  an  alternative  to  an  national  instant  criminal 
background  check  required  by  1 8  U.S.C.  922(t).  The  provisional  permit  shall  remain  valid  until 
such  time  as  the  sheriff  either  issues  or  denies  the  certificate  of  qualification  under  subsection  6 
or  7  of  this  section.  The  sheriff  shall  revoke  a  provisional  permit  issued  under  this  subsection 
within  twenty-four  hours  of  receipt  of  any  [background  check]  report  that  identifies  a 
disqualifying  record,  and  shall  notify  the  [Missouri  uniform  law  enforcement]  concealed  carry 
permit  system  established  under  subsection  5  of  section  650.350.  The  revocation  of  a 
provisional  permit  issued  under  this  section  shall  be  proscribed  in  a  maimer  consistent  to  the 
denial  and  review  of  an  appKcation  under  subsection  6  of  this  sectioa 

6.  The  sheriff  may  reiuse  to  approve  an  application  for  a  concealed  carry  permit  if  he  or 
she  determines  that  any  of  the  requirements  specified  in  subsection  2  of  this  section  have  iK)t 
been  met,  or  if  he  or  she  has  a  substantial  and  demonstrable  reason  to  believe  that  the  applicant 
has  rendered  a  false  statement  regarding  any  of  the  provisions  of  sections  571.101  to  571.121. 
ff  the  applicant  is  found  to  be  ineligible,  the  sheriff  is  required  to  deny  the  ^Hcation,  and  notify 
the  applicant  in  writing,  stating  the  grounds  for  denial  and  informing  the  ^licant  of  the  right 
to  submit,  within  thirty  days,  any  additional  documentation  relating  to  the  grounds  of  the  denial 
Upon  receiving  any  additional  documentation,  the  sheriff  shall  reconsider  his  or  her  decision  and 
inform  the  ^licant  within  thirty  days  of  the  result  of  the  reconsideration.  The  appKcant  shall 
fin1herbeinforrnedinwTitirigoftherighttoappealthedenialpursuanttosubsectioiis2, 3,4,  and 
5  of  secticHi  571.114.  After  two  aMtional  reviews  and  denials  by  the  shsnff,  the  person 
submitting  the  application  shall  appeal  the  denial  pursuant  to  subsections  2, 3, 4,  and  5  of  section 
571.114. 

7.  ff  the  application  is  approved,  the  sheriff  shall  issue  a  concealed  carry  permit  to  the 
applicant  within  a  period  not  to  exceed  three  working  days  after  his  or  her  approval  of  the 
applicatioa  The  applicant  shall  sign  the  concealed  carry  permit  in  the  presence  of  the  sheriff  or 
his  or  her  designee  [and  shall  within  seven  days  of  receipt  of  the  certificate  of  qualification  take 
the  certificate  of  qualification  to  the  department  of  revenue.  Upon  verification  of  the  certificate 
of  qualification  and  completion  of  a  driver's  license  or  nondriver's  license  application  pursuant 
to  chapter  302,  the  director  of  revenue  shall  issue  a  new  driver's  hcense  or  nondriver's  license 
with  an  endorsement  which  identifies  that  the  applicant  has  received  a  certificate  of  qualification 
to  carry  concealed  weapons  issued  pursuant  to  sections  571.101  to  571.121  if  the  applicant  is 
otherwise  qualified  to  receive  such  driver's  license  or  nondriver's  license.  Notwithstanding  any 
other  provision  of  chapter  302,  a  nondriver's  license  with  a  concealed  carry  endorsement  shall 
expire  three  years  Irom  the  date  the  certificate  of  qualification  was  issued  pursuant  to  this 
section]. 

8.  The  concealed  carry  permit  shall  specify  only  the  following  information: 

(1)  Name,  address,  date  of  birth,  gender,  height,  weight,  color  of  hair,  color  of  eyes,  and 
signature  of  the  permit  holder; 

(2)  The  signature  of  the  sheriff  issuing  the  permit; 

(3)  The  date  of  issuance;  and 

(4)  The  expiration  date. 

The  permit  shall  be  no  larger  than  two  and  one-eighth  inches  wide  by  three  and  [one-fourth] 
three-eighths  inches  long  and  shall  be  of  a  uniform  style  prescribed  by  the  department  of public 
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safety.  The  permit  shall  also  be  assigned  a  [Missouri  unifomi  law  enfotxiement]  concealed 

cany  permit  system  county  code  and  shall  be  stored  in  sec[uential  nun±)er. 

9.  (1)  The  sheriff  shall  keep  a  record  of  aE  applications  for  a  concealed  cany  permit  or  a 
provisional  permit  and  his  or  her  action  thereoa  Any  record  of  an  application  that  is 
incomplete  or  denied  for  any  reason  shaE  be  kept  for  a  period  not  to  exceai  one  year.  Any 
record  of  an  application  that  was  approved  shall  be  kept  for  a  period  of  one  year  after  the 
expiration  and  nonrenewal  of  the  permit.  [Beginning  August  28,  2013,  the  department  of 
revenue  shall  not  keep  any  record  of  an  application  for  a  concealed  carry  permit  Any 
information  collected  by  the  department  of  revenue  related  to  an  application  for  a  concealed 
carry  endorsement  prior  to  August  28,  2013,  shall  be  given  to  the  members  of  MoSMART, 
created  under  section  650.350,  for  the  dissemination  of  the  information  to  the  sheriff  of  any 
county  or  city  not  within  a  county  in  which  the  applicant  resides  to  keep  in  accordance  vvith  the 
provisions  of  this  subsectioa[ 

(2)  The  sheriff  shaE  report  the  issuance  of  a  concealed  carry  permit  or  provisional  permit 
to  the  [Missouri  uniform  law  enforcement]  concealed  carry  permit  system  All  information 
on  any  such  permit  that  is  protected  information  on  any  driva's  or  nondrivei's  license  shall  have 
the  same  personal  protection  for  purposes  of  sections  571.101  to  571.121.  An  applicant's  status 
as  a  holder  of  a  concealed  carry  permit,  provisional  permit,  or  a  concealed  carry  endorsement 
issued  prior  to  August  28, 20 1 3,  shall  not  be  public  information  and  shaE  be  considered  personal 
protected  informatioa  Information  retained  in  the  concealed  carry  permit  system  under  this 
subsection  shaE  not  be  [batch  processed  for  query[  distributed  to  any  federal,  state,  or  private 
entities  and  shall  only  be  made  avaEable  for  a  single  entry  query  of  an  individual  in  Eie  event 
the  individual  is  a  subject  of  interest  in  an  active  criminal  investi^on  or  is  arrested  for  a  crime. 
A  sheriff  may  access  the  concealed  carry  permit  system  for  administrative  pmposes  to 
issue  a  permit,  verify  the  accuracy  of  permit  holder  information,  change  tiie  name  or 
address  of  a  permit  holder,  suspend  or  revoke  a  permit,  cancel  an  expired  permit,  or 
cancel  a  permit  upon  receipt  of  a  certified  death  certificate  for  the  permit  holder.  Any 
person  who  violates  Eie  provisions  of  this  [subsection]  subdivision  by  disclosing  protected 
information  shaE  be  guEty  of  a  class  A  misdemeanor. 

10.  Information  regarding  any  holder  of  a  concealed  carry  permit,  or  a  concealed  carry 
endorsement  issued  prior  to  August  28, 2013,  is  a  closed  record.  No  bulk  download  or  bateh 
data  shaE  be  [performed  or]  distributed  to  any  federal,  state,  or  private  entity,  except  to 
MoSMART  [as  provided  under  subsection  9  of  this  section]  or  a  designee  thereof  Any  state 
agency  that  has  retained  any  documents  or  records,  including  fingerprint  records  provided  by  an 
appEcant  for  a  concealed  carry  endorsement  prior  to  August  28,  2013,  shaE  destroy  such 
documents  or  records,  upon  successfiil  issuance  of  a  permit 

1 1 .  For  processing  an  appEcation  for  a  concealed  carry  permit  pursuant  to  sections  57 1 . 1 0 1 
to  571.121,  Eie  sheriff  in  each  county  shaE  charge  a  nonrefimdable  fee  not  to  exceed  one 
hundred  doEars  which  shall  be  paid  to  the  treasury  of  the  county  to  the  credit  of  the  dieriffs 
revolving  fimd 

12.  For  processing  a  renewal  for  a  concealed  carry  permit  pursuant  to  sections  571 . 101  to 
571.121,  the  sheriff  in  each  county  shaE  charge  a  nonrefimdable  fee  not  to  exceed  fifty  doEars 
which  shaE  be  paid  to  the  treasury  of  Eie  county  to  the  credit  of  Eie  sheriffs  revolving  fimd. 

13.  For  the  purposes  of  sections  571.101  to  571. 121,  the  term  "sheriff'  shall  include  the 
sheriff  of  any  coimty  or  city  not  within  a  county  or  his  or  her  designee  and  in  counties  of the  first 
classification  the  sheriff  may  designate  the  chief  of  poEce  of  any  dty,  town,  or  municipality 
within  such  county. 

14.  For  the  purposes  of  this  chapter, '  'concealed  carry  permit"  shaU  include  any  concealed 
carry  endorsement  issued  by  the  department  of  revenue  before  January  1,  2014,  and  any 
concealed  carry  document  issued  by  any  sheriff  or  under  the  authority  of  any  sheriff  after 
December  31, 2013. 
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571.104.  Suspension  or  revocation  of  endorsements  and  permits,  when  — 

RENEWAL    procedures    CHANGE    OF    NAME    OR    RESIDENCE  NOTIFICATION 

REQUIREMENTS. —  1.  [(1)  A  conccaled  Carry  permit  issuedpuTsuant  to  sections  571.101  to 
571. 121,  and,  if  ^licable,]  A  concealed  cany  endorsement  issued  prior  to  August  28, 2013, 
shall  be  suspended  or  revoked  if  the  concealed  cany  [pemit  or]  enctoreement  holder  becomes 
ineligible  for  such  [permit  or]  endorsement  under  flie  criteria  established  in  subdivisions  [(2),] 
(3),(4),(5),  [(7)]  (8),and(ll)ofsubsection2ofsection571.101  or  upon  the  issuance  of  a  ■ralid 
M  order  of  protection  The  following  procedures  shall  be  followed: 

[(2)]  (1)  When  a  valid  M  order  of  protection,  or  any  arrest  warrant,  discharge,  or 
commitment  for  the  reasons  listed  in  subdivision  [(2),]  (3),  (4),  (5),  [(?)]  (8),  or  (1 1)  of 
subsection  2  of  section  571.101,  is  issued  against  a  person  holding  [a  concealed  carry  permit 
issued  pursuant  to  sections  571.101  to  571.121,  or]  a  concealed  cany  endorsement  issued  prior 
to  August  28, 20 1 3,  upon  notification  of  said  order,  warrant,  dischaige  or  commitment  or  upon 
an  orier  of  a  court  of  competent  jurisdiction  in  a  criminal  proceeding,  a  commitment 
proceeding  or  a  fuU  order  of  protection  proceeding  ruling  that  a  person  holding  a  concealed 
cany  [permit  or]  endorsement  presents  a  risk  of  harm  to  themselves  or  others,  then  upon 
notification  of  such  order,  the  holder  of  the  concealed  cany  [permit  or]  endrasement  shall 
surrender  [the  permit,  and,  if  applicable,]  the  driver's  license  or  nondriver's  license  containing  the 
concealed  cany  endorsement  to  the  court,  officer,  or  other  official  serving  the  order,  warrant, 
discharge,  or  commitment. 

[(3)  In  cases  involving  a  concealed  cany  endorsement  issued  prior  to  August  28, 2013,] 
The  official  to  wliom  the  driver's  license  or  nondriver's  Hcense  containing  the  concealed  cany 
endorsement  is  surrendered  shall  issue  a  receipt  to  the  licensee  for  the  license  upon  a  form, 
approved  by  the  director  of  revenue,  that  serves  as  a  driver's  license  or  a  nondriver's  license  and 
clearly  states  the  concealed  cany  endorsement  has  been  suspended.  The  official  shall  then 
trananit  the  driver's  license  or  a  nondriver's  license  containing  the  concealed  cany  endorsement 
to  the  circuit  court  of  the  county  issuing  the  order,  warrant,  discharge,  or  commitment  [The 
concealed  carry  permit  issued  pursuant  to  sections  571.101  to  571.121,  and  if  applicable,]  The 
concealed  carry  endorsement  issued  prior  to  August  28 , 20 1 3 ,  shall  be  suspended  until  the  order 
is  terminated  or  until  the  arrest  results  in  a  dismissal  of  all  charges.  The  official  to  whom  the 
endorsement  is  surrendered  shall  admuiistratively  suspend  the  endorsement  in  the 
concealed  carry  permit  system  established  under  subsection  5  of  section  650.350  until  such 
time  as  the  order  is  terminated  or  until  the  charges  are  dismissed.  Upon  dismissal,  the  court 
holding  the  [permit  and,  if  applicable,  the]  driver's  license  or  nondriver's  license  containing  the 
concealed  carry  endorsement  shall  retum  such  [permit  or]  license  to  the  individual,  and  the 
official  to  whom  the  endorsement  was  surrendered  shall  admiiiistrativefy  return  the 
endorsement  to  good  standing  within  the  concealed  carry  permit  system 

[(4)]  (2)  Any  conviction,  discharge,  or  commitment  specified  in  sections  571.101  to 
571.121  shall  result  in  a  revocatioa  Upon  conviction,  the  court  shall  forward  a  notice  of 
conviction  or  action  [and  the  permit  to  the  issuing  county  sheriff,  ff  a  concealed  carry 
endorsement  issued  prior  to  August  28, 2013,  is  revoked,  the  court  shall  forward  the  notice]  and 
the  driver's  license  or  nondriver's  license  with  the  concealed  carry  endorsement  to  the 
department  of  revenue.  The  department  of  revenue  shall  notify  the  shenff  of  the  county  which 
issued  the  certificate  of  qualification  for  a  concealed  cany  endorsement.  The  sheriff  who  issued 
the  [concealed  carry  permit,  or  the]  certificate  of  qualification  prior  to  August  28,  2013,  shaE 
report  the  change  in  status  of  the  [concealed  carry  permit  or]  endorsement  to  the  [Missouri 
uriiform  law  enforcement]  concealed  carry  permit  system  established  under  subsection  5  of 
section650350.  ThedirectorofreveniieshaUirnrnediatelyrernovetheendorsernentissuedprior 
to  August  28, 2013,  from  the  individual's  driving  record  within  three  days  of  the  receipt  of  the 
notice  from  the  court.  The  director  of  revenue  shall  notify  the  licensee  that  he  or  she  must  apply 
for  a  new  license  pursuant  to  chapter  302  which  does  not  contain  such  endorsement  Tins 
rsquirement  does  not  affect  the  driving  privileges  of  the  licensee.  The  notice  issued  by  the 
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department  of  revenue  shall  be  mailed  to  the  last  known  address  shown  on  the  individual's 
driving  record.  The  notice  is  deemed  received  three  days  after  mailing. 

2.  A  concealed  carry  permit  issued  pursuant  to  sections  571.101  to  571.121  after 
Ai^st  28,  2013,  shall  be  suspended  or  revoked  if  the  concealed  carry  permit  holder 
becomes  ineligible  for  such  permit  or  endorsemmt  under  the  criteria  established  in 
subdivisions  (3),  (4),  (5),  (8),  and  (11)  of  subsection  2  of  section  571.101  or  upon  flie 
issuance  of  a  valid  full  order  of  protection.  The  following  procedures  shall  be  followed: 

(1)  When  a  valid  fiill  order  of  protection  or  any  arrest  warrant,  dischai^e,  or 
commitment  for  the  reasons  listed  in  subdivision  (3),  (4),  (5),  (8),  or  (11)  of  subsection  2  of 
section  571.101  is  issued  against  a  person  holding  a  concealed  carry  permit,  upon 
notification  of  said  order,  warrant,  dischai^e,  or  commitment  or  upon  an  order  of  a  court 
of  competent  jurisdiction  in  a  criminal  proceeding,  a  commitment  proceeding,  or  a  t'lill 
order  of  protection  proceeding  ruling  that  a  person  holding  a  concealed  carry  permit 
presmts  a  risk  of  harm  to  thenKdves  or  otlieni,  tlim  upon  notification  of  such  order,  the 
holder  of  the  concealed  carry  permit  shall  surrender  the  permit  to  the  court,  oflBcer,  or 
other  ofBcial  serving  the  order,  warrant,  discharge,  or  commitment  The  permit  shall  be 
suspended  until  the  order  is  terminated  or  until  the  arrest  results  in  a  dismissal  of  all 
charges.  The  official  to  whom  the  permit  is  surrendered  shall  administrative^  suspend 
the  permit  in  the  concealed  carry  permit  system  until  flie  order  is  terminated  or  the 
chaises  are  dismissed.  Upon  dismissal,  the  court  holdii^  the  permit  shall  return  such 
permit  to  the  individual  and  the  ofiBcial  to  whom  the  permit  was  siurendered  shall 
administrative  return  the  permit  to  good  standing  within  die  concealed  carry  permit 
system. 

(2)  Any  conviction,  discharge,  or  commitment  specified  in  sectimis  571.101  to  571.121 
shall  result  in  a  revocation.  Upon  conviction,  the  court  shall  forward  a  notice  of  conviction 
or  action  and  the  permit  to  the  issuing  county  sheriff.  The  sheriff  who  issued  the 
concealed  carry  permit  shall  report  the  chaise  in  status  of  the  concealed  carry  permit  to 
flie  concealed  carry  permit  system. 

[2.]  3.  A  concealed  carry  permit  shall  be  renewed  for  a  qualified  applicant  upon  receipt  of 
the  properly  completed  renewal  application  and  the  required  renewal  fee  by  the  sheriiF  of  the 
county  of  llie  ^licant's  residence.  The  renewal  application  shall  contain  the  same  required 
information  as  set  forth  in  subsection  3  of  section  571.101,  except  that  in  lieu  of  the  fingerprint 
requirement  of  subsection  5  of  section  571.101  and  the  firearms  safety  training,  the  applicant 
need  only  display  his  or  her  current  concealed  cany  permit  A  name-based  [background  check, 
including  an]  inquiry  of  the  National  Instant  Criminal  Background  Check  System,  shall  be 
completed  for  each  renewal  applicatioa  The  sheriff  shall  review  the  results  of  the  [background 
check]  rqwrt  fixim  the  National  Instant  Criminal  Bacl^round  Check  System,  and  when 
the  sheriffhas  determined  the  applicant  has  successfLiUy  completed  all  renewal  requirements  and 
is  not  disqualified  under  any  provision  of  section  57 1 . 1 0 1 ,  the  sheriff  shall  issue  a  new  concealed 
cany  permit  which  contains  the  date  such  permit  was  renewed.  The  process  for  renewing  a 
conc^ed  cany  endorsement  issued  prior  to  August  28, 20 1 3,  shall  be  the  same  as  the  process 
for  renewing  apermit,  except  that  in  lieu  oflhe  fingerprint  requirement  of  subsection  5  of  section 
571.101  and  the  firearms  safety  training,  the  applicant  need  only  display  his  or  her  current  driver's 
license  or  nondriver's  license  containing  an  endorsement  Upon  successful  completion  of  all 
renewal  requirements,  the  sheriffdiall  issue  anew  concealed  carrypermit  as  provicfedunderthis 
subsectioa 

[3.]  4.  A  person  vAio  has  been  issued  a  concealed  cany  permit,  or  a  certificate  of 
qualification  for  a  concealed  cany  endorsement  prior  to  August  28,  2013,  who  fails  to  file  a 
renewal  appUcation  for  a  concealed  cany  permit  on  or  before  its  expiration  date  must  pay  an 
additional  late  fee  of  ten  dollars  per  month  for  each  month  it  is  expired  for  up  to  six  months. 
After  six  months,  the  sheriff  who  issued  the  expired  concealed  carry  permit  or  certificate  of 
qualification  shall  notify  the  [Missouri  uniform  law  enforcement]  concealed  carry  permit 
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system  [and  the  individual]  that  such  pemiit  is  expired  and  cancelled  If  the  person  has  a 

concealed  carry  endorsement  issued  prior  to  August  28,  2013,  the  sheriflf  who  issued  the 
certificate  of  quaMcation  for  the  endorsement  shaE  notify  the  director  of  revenue  that  such 
certificate  is  expired  regardless  of  whether  the  endorsement  holder  has  ^lied  for  a  concealed 
cany  pemait  under  subsection  2  of  this  sectioa  The  director  of  revenue  shall  immediately 
remove  such  endorsement  fiom  the  individual's  driving  record  and  notify  flie  individual  that  his 
or  her  driver's  license  or  nondriver's  license  has  expired  The  notice  shall  be  conducted  in  the 
same  manner  as  described  in  subsection  1  of  this  sectioa  Any  person  who  has  been  issued  a 
concealed  cany  permit  pursuant  to  sections  571.101  to  571.121,  or  a  concealed  cany 
endorsement  issued  prior  to  August  28, 2013,  who  iails  to  renew  his  or  her  application  within 
the  six-month  period  must  reapply  for  a  new  concealed  carry  permit  and  pay  the  fee  for  a  new 
^licatioa 

[4.]  5.  Any  person  issued  a  concealed  carry  permit  pursuant  to  sections  571.101  to 
571.121,  or  a  concealed  carry  endorsement  issued  prior  to  August  28,  2013,  shall  notify  the 
[sherifls  of  both  the  old  and  new  jurisdictions]  sheriff  of  the  new  jurisdiction  of  the  permit  or 
endorsement  holder's  change  of  residence  within  thirty  days  afler  the  changing  of  a  permanent 
residence  to  a  location  outside  the  county  of  pemiit  issuance.  The  permit  or  endorsement 
holder  shall  fiimish  proof  to  the  sheriff  in  tiie  new  jurisdiction  that  the  permit  or  endoreement 
holder  has  changed  his  or  her  residence.  The  sheriff  in  flie  new  jurisdiction  shall  notify  the 
sheriff  in  the  old  jurisdiction  of  the  pennit  holder's  change  of  address  and  the  sheriff  in 
the  old  jurisdiction  shall  transfer  any  information  on  file  for  the  pemiit  holder  to  the 
sheriff  in  the  new  jurisdiction  within  fliirty  days.  The  sheriff  of  the  new  jurisdiction  may 
chaige  a  processing  fee  of  not  more  than  ten  dollars  for  any  costs  associated  with  notification  of 
a  change  in  residence.  |If  the  person  has  a  concealed  carry  endorsement  issued  prior  to  August 
28, 2013,  the  endorsement  holder  shall  also  fumish  proof  to  the  department  of  revenue  of  his  or 
her  residence  change.  In  such  cases,  the  change  of  residence  shall  be  made  by  the  department 
of  revenue  onto  the  individual's  driving  rscord]  The  sheriff  shall  report  the  residence  change  to 
the  [Missouri  uniform  law  enforcement  system,  and]  concealed  carry  permit  system,  take 
possession  and  destroy  the  old  permit,  and  then  issue  a  new  permit  to  the  permit  holder. 
The  new  address  shall  be  accessible  by  the  [Missouri  uniform  law  enforcement]  concealed 
carry  pemiit  system  within  three  days  of  receipt  of  the  information  ff  the  person  has  a 
concealed  carry  endorsement  issued  prior  to  August  28, 2013,  tiie  endorsement  holder 
shall  also  fumish  proof  to  the  department  of  revenue  of  his  or  her  residence  change.  In 
such  cases,  the  change  of  residence  shall  be  made  by  the  department  of  revenue  onto  the 
individual's  driving  record. 

[5.]  6.  Any  person  issued  a  concealed  carry  permit  pursuant  to  sections  571.101  to 
571.121,  or  a  concealed  carry  endorsement  issued  prior  to  August  28,  2013,  shaE  notify  the 
sheriff  or  his  or  her  designee  of  the  permit  or  endorsement  holder's  county  or  city  of  residence 
within  seven  days  afler  actual  knowledge  of  the  loss  or  destiiiction  of  his  or  her  permit  or 
driver's  license  or  rxMidriver's  license  containing  a  concealed  carry  endorsement  The  permit  or 
endorsement  holder  shall  fumish  a  statement  to  the  sheriff  that  the  permit  or  driver's  license  or 
nondriver's  license  containing  the  concealed  carry  endorsement  has  been  lost  or  destroyed.  After 
notification  of  the  loss  or  destruction  of  a  pennit  or  drivers  license  or  nondrivrfs  license 
containing  a  concealed  carry  endorsement,  the  sheriff  may  charge  a  pa-ocessing  fee  often  dollars 
for  costs  associated  with  [placing]  replacing  a  lost  or  deslroyed  permit  or  driver's  license  or 
nondriver's  Kcense  containing  a  concealed  carry  endorsement  and  shall  reissue  a  new  concealed 
cany  permit  within  three  woridng  days  of  being  notified  by  the  concealed  cany  permit  or 
endorsement  holder  of  its  loss  or  destruction  The  new  conceded  carry  permit  shall  contain  the 
same  personal  information,  including  expiration  date,  as  the  original  concealed  carry  permit. 

[6.]  7.  If  a  person  issued  a  concealed  carry  permit,  or  endorsement  issued  prior  to  August 
28, 2013,  changes  his  or  her  name,  the  person  to  whom  the  permit  or  endorsement  was  issued 
shall  obtain  a  conected  or  new  oaicealed  cany  permit  with  a  change  of  name  fiom  the  sheriff 
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who  issued  Ihe  original  concealed  carry  permit  or  Ihe  original  certificate  of  qualification  for  an 
endorsement  upon  the  sheriffs  verification  of  the  name  change.  The  sheriff  may  charge  a 
processing  fee  of  not  more  than  ten  doEars  for  any  costs  associated  with  obtaining  a  corrected 
or  new  concealed  carry  permit.  The  permit  or  endorsement  holder  shall  fijmish  proof  of  the 
name  change  to  the  sheriff  within  thirty  days  of  changing  his  or  her  name  and  display  his  or  her 
concealed  carry  permit  or  current  driver's  license  or  rwndrivei's  license  containing  a  concealed 
carry  endorsement.  The  sheriff  shall  report  the  name  change  to  the  [Missouri  uniform  law 
enfcffcement]  concealed  cany  permit  system,  and  the  new  name  shall  be  accessible  by  the 
[Missouri  uniformlaw  enforcement]  concealed  canypermit  system  wilhinlhree  days  ofreceipt 
of  the  informatioa 

[7.]  8.  The  person  with  a  concealed  carry  permit,  or  endorsement  issued  prior  to 
August  28, 2013,  shall  notify  the  sheriff  of  a  name  or  address  change  within  thirty  days 
of  the  change.  A  concealed  cany  permit  and,  if  applicable,  endorsement  shall  be  automatically 
invalid  after  [thirty]  one  hundred  eighty  days  if  the  permit  or  endorsement  holder  has  changed 
his  or  her  name  or  changed  his  or  her  residence  and  not  notified  the  sheriff  as  required  in 
subsections  [4]  5  and  [6]  7  of  tiiis  section.  The  sheriff  shall  assess  a  late  penalfy  often  dollars 
per  month  for  each  month,  up  to  six  months  and  not  to  exceed  sixty  dollars,  for  the  failure 
to  notify  the  sheriff  of  the  cl^nge  of  name  or  address  within  thirty  days. 

571.111.  Firearms  training  requirements  —  safety  instructor 
REQUIREMENTS  —  PENALTY  FOR  VIOLATIONS.  —  1.  An  applicant  for  a  concealed  cany 
permit  shall  demonstrate  knowledge  of  firearms  safety  training.  'Diis  requirement  shall  be  fixily 
satisfied  if  the  applicant  for  a  concealed  carry  permit: 

(1)  Submits  a  photocopy  of  a  certificate  of  firearms  safety  training  course  completion,  as 
defined  in  subsection  2  of  this  section,  signed  by  a  qualified  firearms  safety  instructor  as  defined 
in  subsection  5  of  this  section;  or 

(2)  Submits  a  photocopy  of  a  certificate  that  shows  the  appKcant  completed  a  firearms 
safety  course  given  by  or  un(kr  Ihe  supervision  of  any  state,  county,  municipal,  or  federal  law 
enforcement  agency;  or 

(3)  Is  a  qualified  firearms  safety  instructor  as  defined  in  subsection  5  of  this  section;  or 

(4)  Submits  proof  that  the  applicant  cunently  holds  any  type  of  valid  peace  officer  license 
issued  under  the  requirements  of  chapter  590;  or 

(5)  Submits  proof  that  the  applicant  is  currently  allowed  to  cany  firearms  in  accordance 
with  the  certification  requirements  of  section  217.710;  or 

(6)  Submits  proof  that  the  applicant  is  currently  certified  as  any  class  of  corrections  officer 
by  the  Missouri  department  of  corrections  and  has  passed  at  least  one  eight-hour  firearms  training 
course,  approved  by  the  director  of  the  Missouri  department  of  corrections  under  the  authority 
granted  to  him  or  her,  that  includes  instruction  on  the  justifiable  use  of  force  as  prescribed  in 
chapter  563;  or 

(7)  Submits  a  photocopy  of  a  certificate  of  firearms  safety  training  course  conpletion  that 
was  issued  on  August  27,  201 1,  or  earlier  so  long  as  the  certificate  met  the  requirements  of 
subsection  2  of  this  section  that  were  in  effect  on  the  date  it  was  issued. 

2.  A  certificate  of  firearms  safety  training  course  completion  may  be  issued  to  any 
^licant  by  any  qualified  firearms  safety  instmctor.  On  the  certificate  of  course  conpletion  the 
quaMed  firearms  safety  iristructor  shaU  aflBrmlhat  the  individual  recdving  iiistri^ 
and  passed  a  firearms  safety  course  of  at  least  eight  houre  in  length  taught  by  the  instructor  that 
included: 

(1)  Handgun  safety  in  the  classroom,  at  home,  on  the  firing  range  and  wMe  canying  the 
firearm; 

(2)  A  physical  demonstration  performed  by  the  ^licant  that  demonstrated  his  or  her 
ability  to  safely  load  and  unload  either  a  revolver  [and]  or  a  semiautomatic  pistol  and 
demonstrated  his  or  her  marksmanship  with  [both]  either  firearm; 
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(3)  The  basic  principles  of  maricsmanship; 

(4)  Care  and  cleaning  of  concealable  firearms; 

(5)  Safe  storage  of  firearms  at  home; 

(6)  The  requirements  of  this  state  for  obtaining  a  concealed  cany  permit  from  the  sheriff 
of  the  individual's  county  of  residence; 

(7)  The  laws  relating  to  firearms  as  prescribed  in  this  chapter; 

(8)  The  laws  relating  to  the  justifiable  use  of  force  as  prescribed  in  chapter  563; 

(9)  A  live  firing  exereise  of  sufficient  duration  for  each  applicant  to  fire  [both]  either  a 
revolver  [and]  or  a  semiautomatic  pistol,  fitm  a  standing  position  or  its  equivalait,  a  minimum 
of  twenty  rounds  fiiom  [each|  the  handgun  at  a  distance  of  seven  yards  fix)m  a  B-27  silhouette 
target  or  an  equivalent  target; 

( 1 0)  A  live  fire  test  adininistered  to  the  applicant  while  the  instructor  was  present  of  twenty 
rounds  from  [each  handgun]  either  a  revolver  or  a  semiautomatic  pistol  from  a  standing 
position  or  its  equivalent  at  a  distance  fixm  a  B-27  silhouette  target,  or  an  equivalent  target,  of 
seven  yards. 

3 .  A  qualified  firearms  safety  instructor  shall  not  give  a  grade  of  passing  to  an  applicant  for 
a  concealed  cany  permit  who: 

(1)  Does  not  follow  the  orders  of  the  qualified  firearms  instructor  or  cognizant  range 
officer,  or 

(2)  Handles  a  firearm  in  a  manner  that,  in  the  judgment  of  the  qualified  firearm  safety 
instmctor,  poses  a  danger  to  the  applicant  or  to  others;  or 

(3)  During  the  live  fire  testing  portion  of  the  course  feils  to  hit  the  silhouette  portion  of  the 
targete  with  at  least  fifteen  rounds[,  with  both  handguns). 

4.  Qualified  firearms  safety  instructors  who  provide  firearms  safety  instruction  to  any 
person  who  ^Hes  for  a  concealed  cany  permit  shall: 

(1)  Make  the  ^licant's  course  leconds  available  upon  request  to  the  sheriff  of  the  county 
in  which  the  applicant  resides; 

(2)  Maintain  all  course  records  on  students  for  a  period  of  no  less  than  four  years  from 
course  completion  date;  and 

(3)  Not  have  more  than  forty  students  per  certified  instructor  in  the  classroomportion  of 
the  course  or  more  flian  five  students  per  range  officer  engaged  in  range  firing. 

5.  A  firearms  safety  instructor  shall  be  considered  to  be  a  qualified  firearms  safety 
instructor  by  any  sheriff  issuing  a  concealed  carry  permit  pursuant  to  sections  571.101  to 
57 1 . 12 1  if  the  instructor 

(1)  Is  a  valid  firearms  safety  instructor  certified  by  the  National  Rifle  Association  holding 
a  rating  as  a  personal  protection  instructor  or  pistol  marksmanship  instructor;  or 

(2)  Submits  a  photocopy  of  a  notarized  certificate  from  a  firearms  safety  instructor's  course 
offered  by  a  local,  state,  or  federal  governmental  agency;  or 

(3)  Submits  a  photocopy  of  a  notarized  certificate  &om  a  firearms  safety  instmctor  course 
approwd  by  the  department  of  public  safety,  or 

(4)  Has  successfriUy  completed  a  firearms  safety  instructor  course  given  by  or  under  the 
supervision  of  any  state,  county,  municipal,  or  federal  law  enforeement  agency;  or 

(5)  Is  a  certified  poKce  officer  firearms  safety  instructor 

6.  Any  firearms  safety  instructor  qualified  under  subsection  5  of  this  section  may  submit 
a  copy  of  a  training  instmctor  certificate,  course  outline  bearing  flie  notarized  signature  of  flie 
instmctor,  and  a  recent  photograph  of  [his  or  herselfl  the  instructor  to  the  sheriff  of  the  county 
in  which  [he  or  she]  the  instructor  resides.  [Each]  The  sheriff  shall  review  the  training 
instructor  certificate  aloi^  with  the  course  outline  and  verify  the  firearms  safety  instructor 
is  qualified  and  the  course  meets  the  requirements  provided  under  this  section,  if  the 
sheriff  verifies  the  firearms  safety  instructor  is  qualified  and  the  course  meets  the 
requirements  provided  under  this  section,  the  sheriff  shall  collect  an  annual  registration  fee 
of  ten  dollars  from  each  qualified  instmctor  who  chooses  to  submit  such  information  and  [shall 
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retain  a]  submit  die  registration  to  the  Missouri  shenffmethamphetamine  relief  tasliforce. 

The  IVBssouri  sheriff  methamphetamine  relief  taskforcc,  or  its  designated  agent,  shall 
create  and  maintain  a  statewide  database  of  qualified  instmctors.  This  information  shall  be 
a  closed  record  except  for  access  by  any  sheriff  Firearms  safety  instructors  may  register 
annual^  and  the  r^tration  is  onfy  effective  for  the  calendar  year  in  which  the  instructor 
registered.  Any  sheriff  may  access  the  statewide  database  maintained  by  die  Missouri 
sheriff  methamphetamine  relief  taskforce  to  verily  the  firearms  safety  instructor  is 
qualified  and  the  course  offered  by  the  instructor  meets  the  requirements  provided  under 
this  section.  Unless  a  sheriff  has  reason  to  believe  otiierwise,  a  sheriff  shall  presume  a 
firearms  safety  instructor  is  qualified  to  provide  firearms  safety  instruction  in  counties 
throughout  the  state  under  this  section  tf  the  instructor  is  registered  on  the  statewide 
database  of  qualified  instructors. 

7.  Any  firearms  safety  instructor  who  knowingly  provides  any  sheriff  with  any  ialse 
information  concerning  an  applicant's  performance  on  any  portion  of  flie  required  training  and 
qualification  shall  be  guilty  of  a  class  C  misdemeanor.  A  violation  of  the  provisions  of  this 
section  shall  result  in  the  person  being  prohibited  irom  instructing  concealed  cany  permit  classes 
and  issuing  certificates. 

650350.  Missouri  sheriff  methamphetamine  relief  taskforce  created, 

MEMBERS,  compensation,  MEETINGS  MoSMART  FUND  CREATED  CONCEALED 

CARRY  PERMIT  FUND  CREATED,  GRANTS          RULEMAKING  AUTHORITY    FUNDING 

PRiORiriES.  —  1 .  There  is  hereby  created  within  the  department  of  public  safety  the  "Missouri 
Sheriff  Melhanphetamine  Relief  Taskforce"  (MoSMART).  MoSMART  shall  be  conposed 
of five  sitting  sheriffi.  Every  two  years,  the  Missouri  Sheriffi'  Association  board  of  directors  will 
submit  twenty  names  of  sitting  sheriffs  to  the  govemor.  The  governor  shall  appoint  five 
members  irom  the  list  of  twenty  names,  having  no  more  than  three  from  any  one  political  party, 
to  serve  a  term  of  two  years  on  MoSMART.  The  members  shall  elect  a  chair  fiom  among  their 
membership.  Members  shaE  receive  no  compensation  for  the  performance  of  their  duties 
pursuant  to  this  section,  but  each  member  shall  be  reimbursed  fi"om  the  MoSMART  fijnd  for 
actual  and  necessary  expenses  incurred  in  carrying  out  duties  pursuant  to  this  section 

2.  MoSMART  shall  meet  no  less  than  twice  each  calencbr  year  with  additional  meetings 
called  by  the  chair  upon  the  request  of  at  least  two  members.  A  majority  of  the  qjpointed 
members  shall  constitute  a  quorum. 

3.  A  special  fund  is  hereby  created  in  the  state  treasury  to  be  known  as  the  "MoSM^T 
Fund".  The  state  treasurer  shaE  invest  the  moneys  in  such  fmd  in  the  manner  authorized  by  law. 
All  mcHieys  received  for  MoSMART  fiom  interest,  state,  and  federal  mon^  shall  be  deposited 
to  the  credit  of  the  fimd  The  director  of  the  department  of  public  safety  diall  distribute  at  least 
fifty  percent  but  not  more  than  one  hundred  percent  of  the  fimd  annualty  in  the  form  of  grants 
approved  by  MoSM\RT. 

4.  Except  for  money  deposited  into  the  deputy  sheriff  salary  supplementation  fimd  created 
under  section  57.278  or  money  deposited  into  the  concealed  carry  permit  fijnd  created  under 
subsection  5  of  this  section,  all  moneys  [^ropriate]  appropriated  to  or  received  by 
MoSM^T  shaE  be  deposited  and  credited  to  the  MoSMART  fiand.  The  department  of  public 
safety  shall  only  be  reimbursed  for  actual  and  necessary  expenses  for  the  administration  of 
MoSMART,  \\iiich  shall  be  no  less  than  one  percent  and  which  shall  not  exceed  two  percent 
of  all  moneys  appropriated  to  the  flind,  except  that  the  department  shall  not  receive  any  amount 
of  the  money  deposited  into  the  deputy  sheriff  salary  supplementation  fimd  for  administrative 
purposes.  The  provisions  of  section  33.080  to  the  contrary  notwithstanding,  moneys  in  the 
MoSMART  fimd  shall  not  lapse  to  general  revenue  at  the  end  of  the  biennium. 

5.  A  special  fimd  is  hereby  created  in  the  state  treasury  to  be  known  as  the  "Concealed 
Carry  Permit  Fund".  The  state  treasurer  shall  invest  the  moneys  in  such  fijnd  in  the  manner 
authorized  by  law.  All  moneys  appropriated  by  the  general  assembty  to  the  fimd  shall  be 
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deposited  to  Ihe  credit  of  the  ftmd  The  director  of  the  department  of  public  safety  shall 
annually  distribute  all  moneys  in  the  fund  in  the  fomi  of  grants  proved  by  MoSMART.  The 
department  of  public  safety  shall  administer  all  MoSMART  grant  deposite  under  this  sectioa 
Grant  funds  deposited  into  the  fund  created  under  this  sectim  shall  be  spent  first  to  ensure  county 
law  enforcement  agencies'  ability  to  comply  with  the  issuance  of  concealed  cany  permits 
including,  but  not  limited  to,  equipment,  records  management  hardware  and  software,  personnel, 
supplies,  and  other  services.  MoSMART  shall  provide  grants  as  authorized  by  the  general 
assembly  to  sheriffs,  and  any  designee  that  is  created  and  authorized  to  support  sheriffs 
in  the  creation,  maintenance,  and  operation  of  a  statewide  cmcealed  carry  permit  system 
for  Missouri  sheriffs  and  law  enforcement  purposes.  The  concealed  carry  permit  system 
shall  consist  of  a  server  networii  accessible  by  all  Missouri  sheriffs  and  law  aiforcemoit 
^encies  for  purposes  that  do  not  conllict  with  this  chapter.  All  equipment,  software,  and 
services  necessary  to  create,  maintain,  and  operate  the  concealed  carry  permit  system  shall 
be  the  property  of  the  sheriffs  and  MoSMART's  designee.  A  des^ee  of  MoSMART  and 
the  sheriffs  may  administer  and  operate  the  concealed  carry  permit  system  utilizing 
policies  and  procedures  established  by  MoSMART  by  way  of  a  memorandum  of 
imderstanding  and  MoSMART  protocol  Any  equipment,  software,  or  services  provided 
to  a  sheriff  as  part  of  the  concealed  carry  permit  system  shall  become  property  of 
MoSMART's  designee  and  the  sheriffs  office  and  M(^MART  shall  not  be  responsible 
for  the  maintenance  or  rq)lacement  of  such  equipment,  software,  or  services. 
Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys  remaining  in  the 
fimd  at  the  end  of  the  biermium  shall  not  revert  to  the  credit  of  the  general  revenue  fimd.  The 
state  treasurer  shaE  invest  moneys  in  the  fund  in  the  same  manner  as  other  funds  are  invested. 
Any  interest  and  moneys  earned  on  such  investments  shall  be  credited  to  the  fund. 

6.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 1 0,  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section 
and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  nde 
are  subsequenfly  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adqjted  after  August  28, 2003,  shall  be  invalid  and  void 

7.  Any  county  law  enforcement  entity  or  established  task  force  with  a  memorandum  of 
understanding  and  protocol  may  apply  for  grants  from  the  MoSMART  fund  on  an  application 
to  be  developed  by  the  department  of  public  safety  with  the  approval  of  MoSMART.  AU 
applications  shall  be  evaluated  by  MoSMART  and  approved  or  denied  based  upon  the  level  of 
ftmding  designated  formelhanphetamine  enforcement  before  1997  and  upon  current  need  and 
circumstances.  No  applicant  shall  receive  a  MoSMART  grant  in  excess  of  one  hundred 
thousand  dollars  per  year.  The  department  ofpublic  safety  shall  monitor  all  MoSMART  grants. 

8.  MoSMARTs  anti-methanphetamine  fimding  priorities  are  as  follows: 

(1)  Sheriffs  who  are  participating  in  coordinated  muMjurisdictional  task  faices  and  have 
their  task  forces  apply  for  funding; 

(2)  Sheriffs  whose  county  has  been  designated  HIDTA  counties,  yet  have  received  no 
HIDTA  or  narcotics  assistance  program  funding;  and 

(3)  Sheriffs  without  HIDTA  designations  or  task  forces,  whose  plication  justifies  the 
need  for  MoSMART  fimds  to  eliminate  methamphetamine  labs. 

9.  MoSMART  shall  administer  the  deputy  sheriff  salary  supplementation  fimd  as  provided 
under  section  57.278. 

[10.  Beginning  August  28, 2013,  the  department  of  revenue  shall  begin  transferring  any 
records  related  to  the  issuance  of  a  concealed  carry  permit  to  MoSMART  for  dissemination  to 
the  sheriff  of  the  county  or  city  not  within  a  county  in  which  the  applicant  or  permit  holder 
resides.) 


Approved  July  2, 2014 


1668  Laws  of  Missouri,  2014  

SB  754  [CCS  HCS  SS#2  SB  754] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  healdi  care 

AN  ACT  to  repeal  sections  105.711,  174.335,  195.070, 208.631, 208.636, 208.640, 208.643, 
208.646, 208.790, 208.798, 334.035, 334.735, 338.010, 338.059,  and  338.220,  RSMo,  and 
to  enact  in  lieu  thereof  twenty-seven  new  sections  relating  to  h^th  care. 

SECTION 

A.  Biacting  clause. 

105.7 11.  Legal  expense  fijnd  created  —  officers,  errployees,  agencies,  certain  health  care  providers  covaed, 
procedure  —  rules  regsrding  contract  procedures  ard  documaitation  of  care  —  cotain  claims, 
limitations — funds  not  transferable  to  general  revenue — rules. 

174.335.  Meningococcal  disease,  all  on-campus  students  to  be  vaccinated — exemptim,  when — records  to  be 
maintained 

1 91 .761 .  Umbilical  cord  blood  samples,  department  to  provide  couria  service  to  nonprofit  umbilical  cord  blood 

bank — rulemaking  aulhcrity. 
1 9 1 .990.  Diabetes  goals  and  boichmmks — report,  contents. 

191.1 140.  Treatment  of  chronic,  common,  and  complex  diseases,  program  authorized,  purpose. 
192.769.  Notice  to  patients  upon  completion  of  a  mammogram — effective  date. 
195.070.   Who  may  prescribe. 

1 97. 1 68.   Influenza  vaccination  offered  to  certain  inpatients  prior  to  discharge. 

208.141.   Donor  human  brcat  milk,  hospital  eligible  fcrreicnbursement,  when — rulemaking  authority. 

208.63 1 .   Program  established,  terminates,  when — definiticms. 

208.636.   Requirements  of  parents  or  guardians. 

208.640.  Co-payments  required  when,  amount,  limitations. 

208.643.   Rules,  eompUanee  with  federal  law. 

208.646.   Waiting  period  required,  when. 

208.662.  Program  estabUshed  as  CHIPs  program  —  eligibiUty  —  coverage  —  report,  content — program  not 
entitlement. 

208.790.  Apphcants  required  to  have  fixed  place  of  residence,  rules  —  ehgibility  income  limits  subject  to 

apprcpiaticms,  rules. 
208.798.  Termination  date. 

334.035.  AppHcationfcff  permanent  Ucaise,  postgraduate  training  requiremai. 

334.036.  Assistant  physicians  —  definitions  —  linitatim  on  practice  —  licaisure,  rulemaking  authority  — 
collaborative  practice  arrangemais. 

334.037.  Assistant  physicians,  collaborative  practice  arrangements,  requiremaits  —  ndanaking  authority  — 
identification  badges  required,  when — prescriptive  authority. 

334.735.  Defirdticms — scope  of  practice — prohibited  activities  — board  of  healing  aits  to  administer  licaising 

program — supervision  agreements — duties  and  liability  of  physicians. 
338.010.  Practice  of  pharmacy  defined  —  auxiliary  perscmnel  —  written  protocol  required,  when  — 

nonprescription  drugs  — rulemaking  authcrity — ther^)eutic  planrequitanaits  — vetainarian  defined 

—  additional  requirements  —  rapott. 
338.059.  Prescriptions,  how  labeled 

338.165.  Class  B  pharmacies  subject  to  department  inspection,  when  —  definitions — rulemaking  authority  — 
certificate  of  medication  therapeutic  plan  authority  required  when  —  dispensing  of  medications, 
requirements  —  advisory  coranittee. 

338.220.   Operation  of  phamiaey  without  permit  or  license  unlawful — application  for  permit,  classifications,  fee 

—  duration  of  pemiit. 

1 .  Assistant  physicians,  program  to  serve  in  medically  undcrscrvcd  areas,  requirements — fiind  created — 
grant  eligibility — rulemaking  authority. 

2.  Joint  comiTiittee  on  eating  disorders  established  members,  duties,  report. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  105.711,  174.335,  195.070,  208.631, 
208.636, 208.640, 208.643, 208.646, 208.790, 208.798, 334.035, 334.735, 338.010, 338.059, 
and  338.220,  RSMo,  are  repealed  and  twenty-seven  new  sections  enacted  in  Heu  thereof,  to  be 
known  as  sections  105.711, 174.335, 191.761, 191.990, 191.1140, 192.769, 195.070, 197.168, 
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208.141, 208.631, 208.636, 208.640, 208.643, 208.646, 208.662, 208.790, 208.798, 334.035, 
334.036, 334.037, 334.735, 338.010, 338.059, 338.165, 338.220, 1,  and  2,  to  read  as  follows: 

105.711.  Legal  expense  fund  created  —  officers,  employees,  agencies, 

certain  health  care  providers  covered,  procedure        rules  regarding 

contract  procedures  and  documentation  of  care         certain  claims, 

limitations  funds  not  transferable  to  general  revenue  rules.  1 .  there 

is  hereby  created  a  "State  Legal  Expense  Fund"  which  shall  consist  of  moneys  appropriated  to 
the  fiindby  the  general  assembly  and  moneys  otherwise  credited  to  suchfijndpursuant  to  section 
105.716. 

2.  Moneys  in  the  stale  legal  expense  iund  shall  be  available  for  the  payment  of  any  claim 
or  any  amount  required  by  any  final  judgment  rendered  by  a  court  of  conpetent  jurisdiction 
against: 

(1)  The  stale  of  Missouri,  or  any  agency  of  the  state,  pursuant  to  section  536.050  or 
536.087  or  section  537.600; 

(2)  Any  officer  or  employee  of  the  state  of  Missouri  or  any  agency  of  the  state,  including, 
without  limitation,  elected  officials,  appointees,  members  of  state  boards  or  commissions,  and 
members  of  the  Missouri  National  Guard  upon  conduct  of  such  officer  or  enployee  arising  out 
of  and  performed  in  connection  with  his  or  her  official  duties  on  behalf  of  flie  state,  or  any 
agency  of  the  state,  provided  that  moneys  in  this  fimd  shall  not  be  available  for  payment  of 
claims  made  under  chapter  287; 

(3)  (a)  Any  physician,  psychiatrist,  pharmacist,  podiatrist,  dentist,  nurse,  or  other  health 
care  provider  licaisedtopractice  in  Missouri  undertheprovisionsofch^ter  330, 332, 334, 335, 
336,  337  or  338  who  is  employed  by  the  state  of  M^souri  or  any  agency  of  the  state  under 
formal  contract  to  conduct  disability  reviews  on  behalf  of  the  department  of  elementary  and 
secondary  education  or  provide  services  to  patients  or  inmates  of  state  correctional  iacilities  on 
a  part-time  basis,  and  any  physician,  psychiatrist,  pharmacist,  podiatrist,  dentist,  nurse,  or  other 
health  care  provider  licensed  to  practice  in  Missouri  under  the  provisions  of  chapter  330,  332, 
334,  335,  336,  337,  or  338  who  is  under  formal  contract  to  provide  services  to  patients  or 
inmates  at  a  county  jail  on  a  part-time  basis; 

(b)  Any  physician  licensed  to  practice  medicine  in  Missouri  under  the  provisions  of 
chapter  334  and  his  professional  corporation  organized  pursuant  to  chq)ter  356  wlio  is 
employed  by  or  under  contract  with  a  city  or  county  health  department  organized  under  ch^ter 
192orch^ter205,  or  a  city  health  department  operating  under  a  city  charter,  oracombined  city- 
county  health  department  to  provide  services  to  patients  for  medical  care  caused  by  pregnancy, 
delivery,  and  child  care,  if  such  medical  services  are  jrovided  by  the  physician  pursuant  to  flie 
contract  without  compensation  or  the  physician  is  paid  fiiomno  other  source  than  a  governmental 
agency  except  for  patient  co-payments  required  by  federal  or  state  law  or  local  ordinance; 

(c)  Any  physician  licensed  to  practice  medicine  in  Missouri  under  the  provisions  of  chapter 
334  who  is  enployed  by  or  under  contract  with  a  federally  fimded  community  health  center 
organized  under  Section  315, 329, 330  or  340  of  the  Public  Health  Services  Act  (42  U.S.C.  216, 
254c)  to  provide  services  to  patients  for  medical  care  caused  by  pregnancy,  deKvery,  and  child 
care,  if  such  medical  services  are  provided  by  the  physician  pursuant  to  the  contract  or 
employment  agreement  without  compensation  or  the  physician  is  paid  fiomno  other  source  than 
a  governmental  agency  or  such  a  federally  fimded  community  health  center  except  for  patient 
co-payments  required  by  federal  or  state  law  or  local  ordinance.  In  the  case  of  any  claim  or 
judgment  that  arises  under  this  paragr^h,  the  aggregate  of  payments  fixam  the  state  legal 
expense  fimd  shall  be  limited  to  a  maximum  of  one  million  dollars  for  all  claims  arising  out  of 
and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  against  any  such 
physician,  and  shall  not  exceed  one  million  dollars  for  any  one  claSnan^ 

(d)  Any  physician  licensed  pursuant  to  ch^ter  334  who  is  afiiliated  with  and  receives  no 
compaisation  irom  a  nonprofit  entity  qualified  as  exempt  tiDm  federal  taxation  under  Section 
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501(cX3)  of  Ihe  Mtemal  Revenue  Code  of  1986,  as  amended,  which  offers  a  free  health 
screening  in  any  setting  or  any  physician,  nurse,  physician  assistant,  dental  hygienist,  dentist,  or 
other  health  care  professional  licensed  or  registered  under  chapter  330, 33 1 , 332, 334, 335, 336, 
337,  or  338  who  provides  health  care  services  within  the  scope  of  his  or  her  license  or 
registration  at  a  city  or  county  health  department  organized  under  ch^ter  192  or  ch^ter  205, 
a  city  health  department  operating  under  a  city  charter,  or  a  combined  city-county  health 
department,  or  a  nonprofit  community  health  center  qualified  as  exempt  fium  federal  taxation 
under  Section  501(c)(3)  ofthe  Internal  Revenue  Code  of 1986,  as  amendied,  excluding  federalty 
fimded  community  heaUli  cmteRS  as  specified  in  paragraph  (c)  of  this  subdivision  and 
rural  health  clinics  under  42  U.S.C.  1396d(I)(l),  if  such  services  are  restricted  to  primary  care 
and  preventive  health  services,  provided  that  such  services  shall  not  include  the  performance  of 
an  abortion,  and  if  such  health  services  are  provided  by  the  health  care  professional  licensed  or 
registered  under  chapter  330, 331, 332, 334, 335, 336, 337,  or  338  without  compensatioa  MO 
HealthNet  or  Medicare  payments  for  primary  care  and  preventive  health  services  provided  by 
a  health  care  professional  Hcensed  or  registered  under  chapter  330, 33 1 , 332, 334, 335, 336, 337, 
or  338  who  volunteers  at  a  [free]  community  health  clinic  is  not  compensation  forthe  purpose 
of  this  section  tf  the  total  payment  is  assigned  to  the  [free]  community  health  clinic.  For  the 
purposes  of  the  section,  "[liee]  community  health  cliric"  means  a  nonprofit  community  health 
center  qualified  as  exerrpt  fix)mfederal  taxation  under  Section  501  (c)(3)  of  the  Internal  Revenue 
Code  of  1987,  as  amended,  that  provides  primary  care  and  preventive  health  services  to  people 
without  health  insurance  coverage  [forthe  services  provided  without  charge].  In  the  case  of  any 
claimorjiidgrnent  that  arises  mder  this  paragraph,  the  aggregate  of  paynientsfixjmfce  state  legd 
expense  fimd  shall  be  limited  to  a  maximum  of  five  hundred  thousand  dollars,  for  all  claims 
arising  out  of  and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall 
not  exceed  five  hundred  thousand  dollars  for  any  one  claimant,  and  insurance  poKcies 
purchased  pursuant  to  the  provisions  of  section  105.721  shall  be  limited  to  five  hundred 
thousand  dollars.  Liability  or  malpractice  insurance  obtained  and  maintained  in  force  by  on 
behalf  of  any  health  care  professional  licensed  or  registered  under  chapter  330,  33 1 ,  332, 334, 
335, 336, 337,  or  338  shall  not  be  considered  available  to  pay  that  portion  of  ajudgment  or  claim 
for  which  the  state  legal  expense  fimd  is  liable  under  this  paragraph; 

(e)  Any  physician,  nurse,  physician  assistant,  dental  hygienist,  or  dentist  licensed  or 
registered  to  practice  medicine,  nursing,  or  dentistry  or  to  act  as  a  physician  assistant  or  dental 
hygienist  in  Missouri  under  the  provisions  of  chapter  332,  334,  or  335,  or  lawfioUy  practicing, 
vvho  provides  medical,  nursing,  or  dental  treatment  within  the  scope  of  his  license  or 
regisfration  to  students  of  a  school  whether  a  public,  private,  or  parochial  elementaiy  or 
secondary  school  or  summer  camp,  if  such  physician's  treatment  is  restricted  to  primary  care  and 
preventive  health  services  and  if  such  medical,  dental,  or  nursing  services  are  provided  by  the 
physician,  dentist,  physician  assistant,  dental  hygienist,  or  nurse  without  compensatioa  In  the 
case  of  any  claim  or  judgment  that  arises  under  this  paragraph,  the  aggregate  of payments  from 
the  state  legal  expense  f^d  shall  be  limited  to  a  maximum  of  five  hundred  thousand  dollars,  for 
all  claims  arising  out  of  and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause 
and  shall  not  exceed  five  hundrad  thousand  dollars  for  any  one  claimant,  and  insurance  policies 
purchasedpursuanttotheprovisions  of  section  105.721  stall  be  limited  to  five  hundred  thousand 
dollars;  or 

(f)  Any  physician  licensed  under  ch^ter  334,  or  dentist  licensed  under  chapter  332, 
providing  medical  care  without  compensation  to  an  individual  referred  to  his  or  her  care  by  a 
city  or  county  health  department  organized  under  chapter  192  or  205,  a  city  health  department 
operating  under  a  city  charter,  or  a  combined  city-county  health  department,  or  nonprofit  health 
center  qualified  as  exempt  fiom  federal  taxation  under  Section  50 1  (c)(3)  of  the  Internal  Revenue 
Code  of  1986,  as  amended,  or  a  federally  fimded  community  health  center  organized  under 
Section  3 15, 329, 330,  or  340  ofthe  PubUc  Health  Sendees  Act,  42  U.S.C.  Section  216, 254c; 
provided  that  such  treattnent  shall  not  include  the  performance  of  an  aboitioa  In  the  case  of  any 
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claim  or  judgment  that  arises  underthis  paragraph,  the  aggregate  ofpayments  fixmlhe  state  legal 
expense  fund  shall  be  limited  to  a  maximum  of  one  million  dollars  for  all  claims  arising  out  of 
and  judgments  based  upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall  not  exceed  one 
million  dollars  for  any  one  claimant,  and  insurance  policies  purchased  under  the  provisions  of 
section  105.721  shall  be  limited  to  one  million  dollars.  Liability  or  malpractice  insurance 
obtained  and  maintained  in  force  by  or  on  behalf  of  any  physician  licensed  under  chapter  334, 
or  any  dentist  Hcensed  under  chapter  332,  shall  not  be  considered  available  to  pay  that  portion 
of  a  judgment  or  claim  for  which  the  state  legal  expense  fund  is  liable  under  this  paragraph; 

(4)  Staff  enployed  by  the  juvenile  division  of  any  judicial  circuit; 

(5)  Any  attorney  licensed  to  practice  law  in  the  state  of  Missouri  who  practices  law  at  or 
through  a  nonprofit  community  social  services  center  qualified  as  exempt  from  federal  taxation 
under  Section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  as  amended,  or  through  any 
agency  of  any  federal,  state,  or  local  government,  if  such  legal  practice  is  provided  by  the 
attorney  without  conpensatioa  In  the  case  of  any  claim  or  judgment  that  arises  under  this 
subdivision,  the  aggregate  of  payments  from  the  state  legal  expense  fiind  shall  be  limited  to  a 
maximum  of  five  hundred  thousand  dollars  for  all  claims  arising  out  of  and  judgments  based 
upon  the  same  act  or  acts  alleged  in  a  single  cause  and  shall  not  exceed  five  hundred  thousand 
dollars  for  any  one  claimant,  and  insurance  policies  purchased  pursuant  to  the  provisions  of 
section  105.721  shall  be  limited  to  five  hundred  thousand  dollars; 

(6)  Any  social  welfare  board  created  under  section  205.770  and  the  members  and  oflBcers 
thereof  upon  conduct  of  such  officer  or  employee  while  acting  in  his  or  her  capacity  as  a  board 
member  or  officer,  and  any  physician,  nurse,  physician  assistant,  dental  hygjenist,  dentist,  or  other 
health  care  professional  licensed  or  registered  under  ch^ter  330, 33 1 , 332, 334, 335, 336, 337, 
or  338  who  is  referred  to  provide  medical  care  without  compensation  by  the  board  and  who 
provides  health  care  services  within  the  scope  of  his  or  her  license  or  registration  as  prescribed 
by  the  board;  or 

(7)  Any  person  who  is  selected  or  appointed  by  the  state  director  of  revalue  under 

subsection  2  of  section  136.055  to  act  as  an  agent  of  the  department  of  revenue,  to  the  extent  that 
such  agent's  actions  or  inactions  upon  which  such  claim  or  judgment  is  based  were  performed 
in  the  course  of  the  person's  official  duties  as  an  agent  of  the  department  of  revenue  and  in  the 
manner  required  by  state  law  or  department  of  revenue  rules. 

3.  The  departaient  of  health  and  senior  services  shall  promulgate  rules  regarding  contract 
procedures  and  the  documentation  of  care  provided  under  paragraphs  (b),  (c),  (d),  (e),  and  (f)  of 
subdivision  (3)  of  subsection  2  of  this  section  The  limitation  on  payments  fiomthe  state  legal 
expense  fimd  or  any  policy  of  insurance  procured  pursuant  to  the  provisions  of  section  105.721, 
provided  in  subsection  7  of  this  section,  shall  not  ^ly  to  any  claim  or  judgment  arising  under 
paragr^h  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section  Any  claim 
or  judgment  arising  under  paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection 
2  of this  section  shall  be  paid  by  the  state  legal  expense  fimd  or  any  poficy  of  insurance  prcxaired 
pursuant  to  section  105.721,  to  the  extent  darnages  are  allowed  uncfa  sections  538.205  to 
538.235.  Liability  or  malpractice  insurance  obtained  and  maintained  in  force  by  any  health  care 
professional  licensed  or  registered  under  chapter  330, 33 1, 332, 334, 335, 336, 337,  or  338  for 
coverage  concerning  his  or  her  private  practice  and  assets  shall  not  be  considered  available  under 
subsection  7  of  this  section  to  pay  that  portion  of  a  judgment  or  claim  for  which  the  state  legal 
expense  fimd  is  liable  under  paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection 
2  of  this  section.  However,  a  health  care  professional  licensed  or  registered  under  chapter  330, 
331,  332,  334,  335,  336,  337,  or  338  may  purchase  liability  or  malpractice  insurance  for 
coverage  of  liability  claims  or  judgments  based  upon  carc  rcndered  under  paragraphs  (c),  (d),  (e), 
and  (f)  of  subdivision  (3)  of  subsection  2  of  this  section  which  exceed  the  amount  of  liability 
coverage  provided  by  the  state  legal  expense  fimd  under  those  paragraphs.  Even  if  paragr^h 
(a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section  is  repealed  or 
nxxiified,  the  state  legal  expense  fimd  shall  be  available  for  damages  which  cxxur  while  the 
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pertinent  paragraph  (a),  (b),  (c),  (d),  (e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  Ihis  section 
is  in  effect. 

4.  The  attorney  general  shall  promulgate  rules  regarding  contract  procedures  and  the 
documentation  of  legal  practice  provided  under  subdivision  (5)  of  subsection  2  of  this  sectioa 
The  Umitation  on  payments  fiom  Has  state  legal  expense  fund  or  any  poUcy  of  insurance 
ptxx^ui^  pursuant  to  section  105.721  as  provided  in  subsection  7  of  this  section  shall  not  ^ly 
to  any  claim  or  judgment  arising  under  subdivision  (5)  of  subsection  2  of  this  section.  Any  claim 
or  judgment  arising  under  subdivision  (5)  of  subsection  2  of this  section  shall  be  paid  by  the  state 
legal  expense  fimd  or  any  poUcyofirisurance  procured  piirsuant  to  section  105.721  to  the  extent 
damages  are  allowed  under  sections  538.205  to  538.235.  Liability  or  malpractice  insurance 
otherwise  obtained  and  maintained  in  force  shall  not  be  considered  available  under  subsection 
7  of  this  section  to  pay  that  portion  of  a  judgment  or  claim  for  which  the  state  legal  expense  fund 
is  liable  under  subdivision  (5)  of  subsection  2  of  this  sectioa  However,  an  attomey  may  obtain 
liability  or  malpractice  insurance  for  coverage  of  liability  claims  or  judgments  based  upon  legal 
practice  rendered  under  subdivision  (5)  of  subsection  2  of  this  section  that  exceed  the  amount 
of  liability  coverage  provided  by  the  state  legal  expense  fimd  under  subdivision  (5)  of  subsection 
2  of  this  section.  Even  if  subdivision  (5)  of  subsection  2  of  this  section  is  repealed  or  amended, 
the  state  legal  expense  fimd  shall  be  available  for  damages  that  occur  while  the  pertinent 
subdivision  (5)  of  subsection  2  of  this  section  is  in  effect 

5.  AU  payments  shall  be  made  from  the  state  legal  expense  fijnd  by  the  commissioner  of 
administration  with  the  approval  of  the  attomey  general.  Payment  fjx)m  the  state  legal  expense 
fimd  of  a  claim  or  final  judgment  award  against  a  health  care  professional  licensed  or  registered 
under  ch^ter  330, 33 1, 332, 334, 335, 336, 337,  or  338,  described  in  paragraph  (a),  (b),  (c),  (d), 
(e),  or  (f)  of  subdivision  (3)  of  subsection  2  of  this  section,  or  against  an  attomey  in  subdivision 
(5)  of  subsection  2  of  this  section,  shall  only  be  made  for  services  rendered  in  accordance  with 
the  conditions  of  such  paragraphs.  In  the  case  of  any  claim  or  judgment  against  an  officer  or 
anployee  of  the  state  or  any  agency  of the  state  based  upon  conduct  of  such  officer  or  enployee 
arising  out  of  and  performed  in  connection  with  his  or  her  official  duties  on  behalf  of  the  state 
or  any  agency  of  the  state  that  would  give  rise  to  a  cause  of  action  under  section  537.600,  the 
state  legal  expense  fimd  shall  be  liable,  excluding  punitive  damages,  for 

(1)  Economic  damages  to  any  one  claimari;  and 

(2)  Up  to  three  hundred  fi%  thousand  doUais  for  noneconomic  damages. 

The  state  legal  expense  fimd  shall  be  the  exclusive  remedy  and  shall  preclude  any  other  civil 
actions  or  proceedings  for  money  damages  arising  out  of  or  relating  to  the  same  siigect  matter 
against  the  state  officer  or  enployee,  or  the  officer's  or  employee's  estate.  No  officer  or  employee 
of  the  state  or  any  agency  of  the  state  shall  be  individually  liable  in  his  or  her  personal  edacity 
for  conduct  of  such  officer  or  employee  arising  out  of  and  performed  in  connection  with  his  or 
her  official  duties  on  behalf  of  the  state  or  any  agency  of  the  state.  The  provisions  of  this 
subsection  shall  not  appfy  to  any  defoidant  \dio  is  not  an  officer  or  enployee  of  the  state  or  any 
agency  of  the  state  in  any  proceeding  against  an  officer  or  employee  of  the  state  or  any  agency 
of  the  state.  Nothing  in  this  subsection  shaE  limit  the  rights  and  remedies  otherwise  available  to 
a  claimant  under  state  law  or  common  law  in  proceedings  where  one  or  more  defendants  is  not 
an  officer  or  enployee  of  the  state  or  any  agency  of  the  state. 

6.  Thelirnitationonawardsfornoneconornicdarnagesprovidedforinthissubsectionshall 
be  increased  or  decreased  on  an  annual  basis  effective  January  first  of  each  year  in  accordance 
with  the  Implicit  Price  Deflator  for  Personal  Consumption  Expenditures  as  published  by  the 
Bureau  of Econoinic  Analysis  of  the  United  States  Department  of  Commerce.  The  current  value 
of  the  limitation  shall  be  calculated  by  the  director  of  the  department  of  insurance,  financial 
institutions  and  professional  registration,  wlio  shall  fimiish  that  value  to  the  secretaty  of  state, 
who  shall  publish  such  value  in  the  Missouri  Register  as  soon  after  each  January  first  as 
practicable,  but  it  shall  otherwise  be  exenpt  from  the  provisions  of  section  536.021. 
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7.  Except  as  provided  in  subsection  3  of  Ihis  section,  in  Ihe  case  of  any  claim  or  judgment 
that  arises  under  sections  537.600  and  537.6 1 0  against  the  state  of  Missouri,  or  an  agency  of  the 
state,  the  aggregate  of  payments  from  the  state  legal  expense  fund  and  from  any  poKcy  of 
insurance  procured  pursuant  to  the  provisions  of  section  105.721  shall  not  exceed  Ihe  limits  of 
liability  as  provided  in  sections  537.600  to  537.610.  No  payment  shall  be  made  liomihe  state 
legal  expense  ftmd  or  any  policy  of  insurance  procured  with  state  fimds  pursuant  to  section 
105.721  unless  and  until  the  benefits  provided  to  pay  the  claim  by  any  other  policy  of  liability 
insurance  have  been  exhausted. 

8.  The  provisions  of  section  33.080  notwiflistanding,  any  moneys  remaining  to  the  credit 
of  the  state  legal  expense  fimd  at  the  end  of  an  appropriation  period  shall  not  be  transferred  to 
general  revenue. 

9.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
promulgated  under  the  authority  delegated  in  sections  105.711  to  105.726  shall  become 
effective  only  if  it  has  been  promulgated  pursuant  to  the  provisions  of  chapter  536.  Nothing  in 
this  section  shall  be  interpreted  to  repeal  or  affect  the  validity  of  any  rule  filed  or  adopted  prior 
to  August  28,  1999,  if  it  My  complied  with  the  provisions  of  chapter  536.  This  section  and 
chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  ch^ter  536  to  review,  to  delay  the  effective  date,  or  to  disqjprove  and  armul  a  rule 
are  subsequentiy  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adq)ted  after  August  28, 1999,  shall  be  invalid  and  void. 

174335.  Meningococcal  disease,  all  on-campus  students  to  be  vaccinated 
— EXEMPTION,  WHEN — RECORDS  TO  BE  MAINTAINED. —  1.  Beginning  with  the  2004-2005 
school  year  and  for  each  school  year  thereafter,  every  public  institution  of  higher  education  in 
this  state  shall  require  all  students  who  reside  in  on-campus  housing  to  [sign  a  written  waiver 
stating  that  the  institution  of  higher  education  has  provided  the  student,  or  if  the  student  is  a 
minor,  the  student's  parents  or  guardian,  with  detailed  written  information  on  the  risks  associated 
with  meningococcal  disease  and  the  availability  and  effectiveness  of|  have  received  the 
meningococcal  vaccine  unless  a  signed  statement  of  medical  or  religious  exemption  is  on  file 
with  the  institution's  administratioa  A  student  shall  be  exempted  from  the  immunization 
requirement  of  this  section  upon  signed  certification  by  a  physician  licensed  under  chapter 
334,  indicating  that  tiie  immunization  would  seriously  endai^er  the  studmt's  health  or  life 
or  the  student  has  documentation  of  the  disease  or  laboratory  evidence  of  immunity  to  the 
disease.  A  student  shall  be  exempted  from  the  immiuiization  requirement  of  this  section 
if  he  or  she  objects  in  writing  to  the  institution's  administration  that  immunization  violates 
his  or  her  religious  belief. 

2.  [Any  student  \^ho  elects  to  receive  the  rneningococcal  vaccine  diall  not  be  required  to 
sign  a  waiver  referenced  in  subsection  1  of  this  section  and  shall  present  a  record  of  said 
vaccination  to  the  institution  of  higher  educatioa 

3.]  Each  public  university  or  college  in  this  state  shall  maintain  records  on  the 
meningococcal  vaccination  status  of  evcty  student  residing  in  on-campus  housing  at  the 
university  or  college[,  including  any  written  waivers  executed  pursuant  to  subsection  1  of  this 
section]. 

[4.]  3.  Nothing  in  this  section  shall  be  construed  as  requiring  any  institution  of  higher 
education  to  provide  or  pay  for  vaccinations  against  meningococcal  disease. 

191.761.  Umbilical  cord  blood  samples,  department  to  provide  courier 

service  to  nonprofit  umbilical  cord  blood  bank  rulemaking  authortty.  

1.  Beginning  JvAy  1, 2015,  the  dq)artmmt  of  health  and  senior  services  shall  provide  a 
courier  service  to  transport  collected,  donated  umbilical  cord  blood  samples  to  a  nonprofit 
umbilical  cord  blood  bank  located  in  a  city  not  within  a  coimty  in  existence  as  of  the 
eficctive  date  of  this  section.  The  collection  sites  shall  onty  be  those  facilities  designated  and 
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trained  by  the  blood  bank  in  the  collection  and  handling  of  umbilical  cord  blood 
specimens. 

2.  The  department  may  promulgate  rules  to  implement  the  provisions  of  this  section. 
Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  autiiority  delegated  in  this  section  shall  become  efiective  only  if  it  complies  with 
and  is  subject  to  all  of  tiie  provisions  of  chapter  536  and,  if  applicable,  section  536.028. 
This  section  and  chapter  536  are  nonseverable,  and  if  any  of  the  powers  vested  with  the 
general  assembty  imder  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove 
and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and 
void. 

191.990.  Diabetes  GOALS  AND  BENCHMARKS — report,  contents. —  1.  The  MO 
HealthNet  division  and  the  dq)artmait  of  health  and  smor  services  shall  collaborate  to 
coordinate  goals  and  benchmarks  in  each  ^en(y's  plans  to  reduce  the  incidence  of 
diabetes  in  Missouri,  improve  diabetes  care,  and  conti'ol  complications  associated  with 
diabetes. 

2.  The  MO  HealthNet  division  and  the  department  of  health  and  senior  services  shall 
submit  a  report  to  the  goieral  assembfy  by  January  first  of  each  odd-^iumbered  year  on 
die  following: 

(1)  The  prevalence  and  financial  impact  of  diabetes  of  all  types  on  the  state  of 
Missouri.  Items  in  this  assessment  shall  include  an  estimate  of  the  number  of  people  with 
diagnosed  and  undiagnosed  diabetes,  the  number  of  individuals  with  diabetes  impacted 
or  covered  by  the  ^ency  programs  addressing  diabetes,  the  financial  impact  of  diabetes, 
and  its  complications  on  Missouri  based  on  the  most  recmtty  published  cost  estimates  for 
diabetes; 

(2)  An  assessment  of  the  benefits  of  implemmted  pn^rams  and  activities  aimed  at 
controlling  diabetes  and  prevmtii^  die  disease; 

(3)  A  description  of  the  level  of  coordination  existing  between  the  agencies,  flidr 
contracted  partners,  and  other  stakeholders  on  activities,  programs,  and  messagii^  on 
manning,  treating,  or  preventing  all  forms  of  diabetes  and  its  complications; 

(4)  The  development  or  revision  of  detailed  action  plans  for  battiing  diabetes  with  a 
range  of  actionable  items  for  consideration  by  the  gmeral  assembty.  The  plans  shall 
identify  proposed  action  steps  to  reduce  die  impact  of  diabetes,  prediabetes,  and  rdated 
diabetes  complications.  The  plan  also  shall  identify  expected  outcomes  of  the  action  steps 
proposed  in  the  following  biennium  while  also  estabUshing  benchmarks  for  controlling 
and  preventii^  diabetes;  and 

(5)  The  development  of  a  detailed  budget  blueprint  idmtifying  needs,  costs,  and 
resources  required  to  implement  die  plan  identified  in  subdivision  (4)  of  tins  subsection. 
This  blueprint  shall  include  a  budget  range  for  all  options  presented  in  the  plan  idmtified 
in  subdivision  (4)  of  this  subsection  for  consideration  by  the  general  assembly. 

3.  The  requirements  of  subsections  1  and  2  of  this  section  shall  be  limited  to  diabetes 
information,  data,  initiatives,  and  programs  within  each  agency  prior  to  the  effective  date 
of  this  section,  unless  there  is  unobligated  funding  for  diabetes  in  each  agency  that  may 
be  used  for  new  research,  data  collection,  rqrarting,  or  other  requiremmts  of  subsections 
1  and  2  of  this  section. 

191.1140.  Treatment  of  chronic,  common,  and  complex  diseases,  program 
AUTHORIZED,  PURPOSE.  —  1.  Subjcct  to  appropriations,  the  University  of  Missouri  shall 
man^e  the  "Show-Me  Extension  for  Community  Health  Care  Outcomes  (ECHO) 
Program".  The  department  of  health  and  senior  services  shall  collaborate  with  the 
University  of  Missouri  in  utilizing  the  program  to  expand  the  capacity  to  safety  and 
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effective  treat  chronic,  common,  and  complex  diseases  in  rural  and  underserved  areas 
of  the  state  and  to  monitor  outcomes  of  such  treatment. 

2.  The  program  is  designed  to  utilize  current  telehealth  technology  to  disseminate 
knowledge  of  best  practices  for  the  treatment  of  chronic,  common,  and  complex  diseases 
fix)m  a  multidisciplinary  team  of  medical  experts  to  local  primary  care  providers  who  will 
deliver  the  treatment  protocol  to  patients,  which  will  alleviate  the  need  of  many  patients 
to  travel  to  see  specialists  and  will  allow  patients  to  receive  treatment  more  quickly. 

3.  The  program  shall  utilize  local  community  health  care  workers  with  knowledge 
of  local  social  determinants  as  a  force  multiplier  to  obtain  better  patient  compliance  and 
improved  health  outcomes. 

192.769.  Notice  to  patients  upon  completion  of  a  mammogram — effective 
DATE.  —  1.  On  completion  of  a  mammogram,  a  mammography  facility  certified  by  the 
United  States  Food  and  Drug  Administration  (FDA)  or  by  a  certification  ^ency  approved 
by  die  FDA  shall  provide  to  the  patient  the  following  notice: 

"ff  yoiu-  mammogram  demonstrates  that  you  have  dense  breast  tissue,  which  could 
hide  abnormalities,  and  you  have  other  risk  factors  for  breast  cancer  that  have  been 
identified,  you  might  benefit  Irom  supplemental  screening  tests  that  may  be  su^ested  by 
your  orderii^  p^tadan.  Dense  breast  tissue,  in  and  of  itself,  is  a  relativ^  common 
conditioa  Therefore,  this  information  is  not  provided  to  cause  undue  concern,  but  rather 
to  raise  yoiu*  awareness  and  to  promote  discussion  with  yoiu-  physician  regarding  the 
presence  of  other  risk  factors,  in  addition  to  dense  breast  tissue.  A  report  of  your 
mamnu^raphy  results  will  be  sent  to  you  and  yoiu-  physician.  You  should  contact  your 
physician  if  you  have  any  questions  or  concerns  regarding  this  report." 

2.  Nothii^  in  this  section  shall  be  construed  to  create  a  duty  of  care  beyond  the  duty 
to  provide  notice  as  set  forth  in  this  section. 

3.  The  information  required  by  this  section  or  evidence  that  a  person  violated  this 
section  is  not  admissible  in  a  civil,  judicial,  or  administrative  proceeding. 

4.  A  mammography  facility  is  not  required  to  comply  with  the  requirements  of  this 
section  until  January  1, 2015. 

195.070.  Who  may  prescribe.  —  1.  A  physician,  podiatrist,  dentist,  a  registered 
optometrist  certified  to  administer  pharmaceutical  agents  as  provided  in  section  336.220,  or  an 
assistant  physician  in  accordance  with  section  334.037  or  a  physician  assistant  in  accordance 

with  section  334.747  in  good  faith  and  in  the  course  of  his  or  her  professional  practice  only,  may 
prescribe,  administer,  and  dispense  controlled  substances  or  he  or  she  may  cause  the  same  to  be 
administered  or  dispensed  by  an  individual  as  aufliorized  by  statute. 

2.  An  advanced  practice  registered  nurse,  as  defined  in  section  335.01 6,  but  not  a  certified 
registered  nurse  anesthetist  as  defined  in  subdivision  (8)  of  section  335.016,  who  holds  a 
certificate  of  controlled  substance  prescriptive  authority  irom  the  board  of  nursing  under  section 
335.019  and  who  is  delegated  the  authority  to  prescribe  controlled  substances  under  a 
collaborative  practice  arrangement  under  section  334.104  may  prescribe  any  controlled 
substances  listed  in  Schedules  in,  IV,  and  V  of  section  195.017.  However,  no  such  certified 
advanced  practice  registered  nurse  shall  prescribe  controEed  substance  for  his  or  her  own  self  or 
family.  Schedule  EI  narcotic  controlled  substance  prescriptions  shall  be  limited  to  a  one  hundred 
twenty4iour  supply  without  refill. 

3 .  A  veterinarian,  in  good  feilh  and  in  the  course  of  the  veterinarian's  professional  practice 
only,  and  not  for  use  by  a  human  being,  may  prescribe,  administer,  and  dispense  controlled 
substances  and  the  veterinarian  may  cause  them  to  be  administered  by  an  assistant  or  orderly 
under  his  or  her  direction  and  supervdsioa 

4.  A  practitioner  shaE  not  accept  any  portion  of  a  controEed  substance  unused  by  a  patient, 
for  any  reason,  if  such  practitioner  did  not  originaEy  dispense  the  drug. 
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5.  Anindividualptm:titimershaUnotprescribeOTdispenseacon1roU 
practitioner's  personal  use  except  in  a  medical  emergency. 

197.168.  Influenza  vaccination  offered  to  certain  inpatients  prior  to 
DISCHARGE.  — Each  year  between  October  first  and  March  first  and  in  accordance  with 
flie  latest  recommendations  of  tiie  Advisory  Committee  on  Immunization  Practices  of  the 
Centers  for  Disease  Control  and  Prevention,  each  hospital  licensed  under  this  chapter 
shall  offer,  prior  to  dischai^e  and  with  the  approval  of  the  attending  physician  or  other 
practitioner  authorized  to  order  vaccinations  or  as  authorized  by  physician-approved 
hospital  policies  or  protocols  for  influenza  vaccinations  pursuant  to  state  hospital 
regiilations,  immunizations  gainst  influenza  virus  to  all  inpatimts  sixty-five  years  of  age 
and  older  unless  contraindicated  for  such  patioit  and  cwitingmt  upon  the  availability  of 
the  vaccine. 

208.141.  Donor  human  breat  milk,  hospttal  eligible  for  reimbursement, 
WHEN  —  rulemaking  AUTHORITY.  —  1.  The  departmmt  of  social  services  shall 
reimburse  a  hospital  for  prescribed  medicalty  necessary  donor  human  breast  milk 
provided  to  a  MO  HealthNet  participant  if: 

(1)  The  participant  is  an  infant  under  the  ^e  of  three  months; 

(2)  The  participant  is  criticalty  ill; 

(3)  The  participant  is  in  the  neonatal  intmsive  care  unit  of  the  hospital; 

(4)  A  physician  orders  the  milk  for  the  participant; 

(5)  The  department  determines  that  the  milk  is  medically  necessary  for  the 
participant; 

(6)  The  parent  or  guardian  signs  and  dates  an  informed  consent  form  indicating  the 
risks  and  bmefits  of  using  banked  donor  human  milk;  and 

(7)  The  milk  is  obtained  from  a  donor  human  milk  bank  that  meets  the  quality 
guidelines  established  by  the  department 

2.  An  electronic  web-based  prior  authorization  system  using  the  best  medical 
evidence  and  care  and  treatment  guidelines  consistent  with  national  standards  shall  be 
used  to  verily  medical  need. 

3.  The  department  shall  promulgate  rules  for  the  implementation  of  this  section, 
including  setting  fortii  rules  for  tiie  required  documentation  by  tiie  physician  and  the 
informed  consent  to  be  provided  to  and  signed  by  the  parent  or  guardian  of  the 
participant  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that 
is  created  under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536,  are  nonseverable,  and  if  any  of  flie  powers 
vested  with  the  general  assembly  imder  chapter  536,  to  review,  to  delay  the  effective  date, 
or  to  disapprove  and  annul  a  rule  are  subsequentty  held  unconstitutional,  then  the  grant 
of  rulemsJdng  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

208.631.   Program  established,  terminates,  when  —  definitions.  —  1. 

Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  MO  HealthNet  division  shall 
establish  a  program  to  pay  for  health  care  for  uninsured  childrea  Coverage  pursuant  to  sections 
208.631  to  [208.659]  208.658  is  subject  to  qjpropriation  The  provisions  of  sections  208.631 
to  [208.5691  208.658,  health  care  for  uninsured  children,  shall  be  void  and  of  no  effect  if  there 
are  no  funds  of  the  United  States  appropriated  by  Congress  to  be  provided  to  the  state  on  the 
basis  of  a  state  plan  approved  by  the  federal  government  under  the  federal  Social  Security  Act 
If  fimds  are  appropriated  by  the  United  Stales  Congress,  the  departmait  of  social  services  is 
authorized  to  manage  the  state  children's  health  insurance  program  (SCHIP)  allotment  in  order 
to  ensure  that  the  state  receives  maximum  federal  financial  participatioa  Children  in  households 
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with  incomes  up  to  one  hundred  fi%  percent  of  the  federal  poverty  level  may  meet  all  Title  XIX 
program  guidelines  as  required  by  tiie  Centers  for  Medicare  and  Medicaid  Services.  Children 
in  households  with  incomes  of  one  hundred  fifly  percent  to  three  hundred  pereent  of  the  federal 
poverty  level  shall  continue  to  be  eligible  as  they  were  and  receive  services  as  fliey  did  on  June 
30, 2007,  unless  changed  by  the  Missouri  genaal  assembly. 

2.  For  Ihe  purposes  of  sections  208.63 1  to  [208.659]  208.658,  "children"  are  persons  up  to 
nineteen  years  of  age.  "Uninsured  children"  are  persons  up  to  nineteen  years  of  age  who  are 
emancipated  and  do  not  have  access  to  aflfoidable  enployer-subsidized  health  care  insurance  or 
other  health  care  coverage  or  persons  vviiose  parent  or  guardian  have  not  had  accesstoaffotxM)!^ 
employer-subsidized  health  care  insurance  or  other  health  care  coverage  for  their  children  [for 
six  months]  prior  to  application,  are  residents  of  the  state  of  Missouri,  and  have  parents  or 
guardians  who  meet  the  requirements  in  section  208.636.  A  child  who  is  eligible  for  MO 
HealthNet  benefits  as  authorized  in  section  208 . 1 5 1  is  not  uninsured  for  the  purposes  of  sections 
208.631  to  [208.659]  208.658. 

208.636.  Requirements  of  parents  or  guardians.  —  Parents  and  guardians  of 
uninsured  children  eligible  fortheprogramestablishedin  sections  208.631  to  [208.657]  208.658 
shall: 

(1 )  Furnish  to  the  department  of  social  services  the  uninsured  child's  Social  Securitynumber 
or  nurnbers,  if  the  uninsured  child  has  more  than  one  such  number; 

(2)  Cooperate  with  the  department  of  social  services  in  identifying  and  providing 
information  to  assist  the  state  in  pursuing  any  third-party  insurance  carrier  ^o  may  be  liable  to 
pay  for  health  care; 

(3)  Cooperate  with  the  department  of  social  services,  division  of  child  support 
enforeement  in  estabMiing  paternity  and  in  obtaining  support  payments,  including  medical 
support;  and 

(4)  Demonsti^te  upon  request  their  child's  participation  in  wellness  programs  including 
immunizations  and  a  periodic  physical  examination  This  subdivision  shall  not  apply  to  any 
child  whose  parent  or  legal  guardian  objects  in  writing  to  such  wellness  programs  including 
immunizations  and  an  annual  physical  examination  because  of  religious  beliefe  or  medical 
contraindications[;  and 

(5)  Demonstrate  annually  that  flidr  total  net  worth  does  not  exceed  two  hundred  fifty 
thousand  dollars  in  total  value]. 

208.640.  Co-payments  required,  when,  amount,  limitations.  —  1.  Parents  and 

guardians  of  uninsured  children  with  incomes  of  more  than  one  hundred  fifly  but  less  than  three 
hundred  percent  of  the  federal  poverty  level  who  do  not  have  access  to  affordable  employer- 
sponsored  health  care  insurance  or  other  affordable  health  care  coverage  may  obtain  coverage 
for  their  children  under  this  sectioa  Health  insurance  plans  that  do  not  cover  an  eligible  child's 
preexisting  condition  shall  not  be  considered  affordable  employer-sponsored  health  care 
insurance  or  other  affordable  health  care  coverage.  For  the  purposes  of  sections  208.631  to 
[208.659]  208.658,  "affordable  employer-sponsored  health  care  insurance  or  other  affordable 
health  care  coverage"  refers  to  health  insurance  requiring  a  monthly  premium  of 

(1)  Three  percent  of  one  hundred  fifty  percent  of  the  federal  poverty  level  for  a  iamily  of 
three  for  femilies  with  a  gross  income  of  more  than  one  hundred  fifly  and  up  to  one  hundred 
eighty-five  percent  of  the  federal  poverty  level  for  a  family  of  three; 

(2)  Four  percent  of  one  hunched  eighty-five  percent  of  the  federal  poverty  level  for  a  family 
of  three  for  a  iamily  with  a  gross  income  of  more  than  one  hundred  eighty-five  and  up  to  two 
hundred  twenty-five  percent  of  the  federal  poverty  level; 

(3)  Five  percent  of  two  hundred  twenty-five  percent  of  the  federal  poverty  level  for  a 
family  of  three  for  a  family  with  a  gross  income  of  more  than  two  hundred  twenty-five  but  less 
than  three  hundred  percent  of  the  federal  poverty  level. 
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The  parents  and  guardians  of  eligible  uninsured  children  pursuant  to  this  section  are  responsible 
for  a  monthly  premium  as  required  by  annual  state  appropriation;  provided  that  the  total 
aggregate  cost  sharing  for  a  farraly  covered  by  these  sections  shall  not  exceed  five  percent  of 
such  ferraiys  income  for  the  years  involved  No  co-payments  or  other  cost  diaring  is  permitted 
with  rsspect  to  benefits  for  well-baby  and  well-child  care  including  age-apprcpiate 
immunizations.  Cost-sharing  provisions  for  their  children  under  sections  208.63 1  to  [208.659] 
208.658  shall  not  exceed  the  limits  established  by  42  U.S.C.  Section  1397cc(e).  If  a  child  has 
exceeded  the  annual  coverage  limits  for  all  health  care  services,  the  child  is  not  considered 
insured  and  does  not  have  access  to  aflfordable  health  insurance  within  the  meaning  of  this 
sectioa 

2.  The  department  of  social  services  shall  study  the  expansion  of  a  presumptive  eligibility 
process  for  children  for  medical  assistance  benefits. 

208.643.  Rules,  compliance  wtth  federal  law.  —  1.  The  department  of  social 
sa^dces  shall  implement  policies  establishing  a  program  to  pay  for  health  care  for  uninsured 
children  by  niles  promulgated  pursuant  to  ch^ter  536,  either  statewide  or  in  certain  geographic 
areas,  subject  to  obtaining  necessary  federal  approval  and  appropriation  authority.  The  rules  may 
provide  for  a  health  care  services  package  that  includes  all  medical  services  covered  by  section 
208. 152,  except  nonemergency  transportation 

2.  Available  income  shdl  be  determined  by  the  department  of  social  services  by  rule, 
vsliich  shall  comply  wifli  federal  laws  and  regulations  relating  to  the  state's  eligibility  to  receive 
federal  fimds  to  implement  the  insurance  program  established  in  sections  208.63 1  to  [208.657] 
208.658. 

208.646.  Waiting  period  required,  when.  —  There  shall  be  a  thiity-day  waiting 
period  afler  enrollment  for  uninsured  children  in  femilies  with  an  income  of  more  than  two 
hundred  twenty-five  percent  of  the  federal  poverty  level  before  the  child  becomes  eligible  for 
insurance  under  the  provisions  of  sections  208.631  to  [208.660]  208.658.  If  the  parent  or 
guardian  with  an  income  of  more  than  two  hundred  twenty-five  percent  of  the  federal  poverty 
level  iails  to  meet  the  co-payment  or  premium  requirements,  the  child  shall  not  be  eligible  for 
coverage  under  sections  208.631  to  [208.660]  208.658  for  [six  months]  ninety  days  afler  the 
department  provides  notice  of  such  Mure  to  flie  parent  or  guardiaa 

208.662.  Program  established  as  CHIPs  program — eligibility — coverage 
— REPORT,  content — PROGRAM  NOT  ENTITLEMENT. — 1.  There  is  hereby  established 
within  the  department  of  social  services  flie  "Show-Me  Healfliy  Babies  Pn^ram"  as  a 
separate  children's  health  insurance  program  (CHIP)  for  any  low-income  unborn  child. 
The  program  shall  be  established  under  the  authority  of  Title  XXI  of  the  federal  Social 
Security  Ad,  the  State  Children's  Health  Insurance  Program,  as  amended,  and  42  CFR 
457.1. 

2.  For  an  unborn  child  to  be  enrolled  in  die  show-me  healdiy  babies  program,  his  or 
her  mother  shall  not  be  eligible  for  coverage  imder  Title  XIX  of  the  federal  Social 
Security  Act,  the  Medicaid  program,  as  it  is  administered  by  the  state,  and  shall  not  have 
access  to  affordable  employer-subsidized  health  care  insurance  or  other  affordable  health 
care  cover^e  that  includes  cover^e  for  the  unborn  child.  In  addition,  the  unborn  child 
shall  be  in  a  family  widi  income  eligibility  of  no  more  than  three  hundred  percent  of  the 
federal  poverty  level,  or  the  equivalent  modified  adjusted  gross  income,  imless  the  income 
eligibility  is  set  lower  by  the  general  assembly  through  appropriations.  In  calculating 
family  size  as  it  relates  to  income  eligibility,  the  family  shall  include,  in  addition  to  other 
famify  members,  the  unborn  child,  or  in  the  case  of  a  mother  with  a  multiple  pr^nancy, 
all  unborn  children. 

3.  Cover^e  for  an  unborn  child  enrolled  in  the  show-me  healthy  babies  program 
shall  include  all  prenatal  care  and  pre^ancy-related  services  that  benefit  the  health  of  the 
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unborn  chffld  and  that  promote  healthy  labor,  delivery,  and  birfli.  Coverage  need  not 
include  services  that  are  solely  for  the  benefit  of  the  pregnant  mother,  that  are  unrelated 
to  maintaining  or  promoting  a  healthy  pregnancy,  and  that  provide  no  benefit  to  the 
unborn  child.  However,  the  department  may  include  pr^nancy-related  assistance  as 
defined  in  42  U.S.C.  Section  139711. 

4.  There  shall  be  no  waiting  period  before  an  unborn  child  may  be  oirolled  in  the 
show-me  healthy  babies  program  In  accordance  with  the  definition  of  child  in  42  CFR 
457.10,  coverage  shall  include  the  period  Irom  conception  to  birth.  The  department  shall 
develop  a  presumptive  eligibility  procedure  for  ouvllii^  an  unborn  child.  There  shall  be 
verification  of  the  pregnancy. 

5.  Coverage  for  the  duld  shall  continue  for  up  to  one  year  after  birth,  unless 
otherwise  prohibited  by  law  or  unless  otherwise  limited  by  the  gmeral  assembfy  throi^ 
appropriations. 

6.  Pregnancy-related  and  postpartum  cover^e  for  the  mother  shall  begin  on  the  day 
the  pr^ancy  ends  and  extend  through  the  last  day  of  the  month  that  includes  the 
sixtieth  day  after  the  pregnancy  aids,  unless  otherwise  prohibited  by  law  or  unless 
otherwise  limited  by  the  general  assembly  through  appropriations.  The  department  may 
include  pregnancy-related  assistance  as  defined  in  42  U.S.C.  Section  1397IL 

7.  The  department  shall  provide  coverage  for  an  unborn  child  enrolled  in  the  show- 
me  healthy  babies  program  in  the  same  manner  in  which  the  department  provides 
coverage  for  the  childroi's  health  insurance  pn^ram  (CHIP)  in  the  county  of  the  primary 
residence  of  the  mother. 

8.  The  department  shall  provide  information  about  the  show-me  healthy  babies 
program  to  maternity  homes  as  defined  in  section  135.600,  pregnancy  resource  centers  as 
defhied  in  section  135.630,  and  other  similar  agencies  and  programs  in  the  state  that  assist 
unborn  childrenandtfadrmotiieni.  Thedqiartmentshallconsiderallowingsuchagencies 
and  programs  to  assist  in  the  enrollment  of  unborn  children  in  the  program,  and  in 
making  determinations  about  presumptive  eligibility  and  verification  of  the  pregnancy. 

9.  Within  sixty  days  after  the  effective  date  of  this  section,  the  department  shall 
submit  a  state  plan  amendment  or  seek  any  necessary  waivers  Irom  the  federal 
Department  of  HeaHh  and  Human  Services  requestii^  approval  for  the  show-me  healthy 
babies  program 

10.  At  least  annually,  the  department  shall  prepare  and  submit  a  report  to  the 
governor,  the  speaker  of  the  house  of  representatives,  and  the  president  pro  tempore  of 
tiie  senate  anafyzing  and  projecting  the  cost  savii^  and  benefits,  if  any,  to  the  state, 
counties,  local  commiuiities,  school  districts,  law  enforcement  ^encies,  correctional 
centers,  health  care  providers,  employers,  other  public  and  private  entities,  and  persons 
by  enrolling  imbom  children  in  tiie  show-me  healthy  babies  program.  The  analysis  and 
projection  of  cost  savings  and  benefits,  if  any,  may  include  but  need  not  be  limited  to: 

(1)  The  higher  federal  matching  rate  for  having  an  imbom  child  enrolled  in  the 
show-me  healthy  babies  program  versus  the  lower  federal  matchii^  rate  for  a  pregnant 
woman  being  enrolled  in  MO  HealthNet  or  other  federal  programs; 

(2)  The  eEBca(y  in  providing  services  to  unborn  chSdren  throi^  managed  care 
oi^anizations,  group  or  individual  health  insurance  providers  or  premium  assistance,  or 
throi^h  other  nontraditional  arrangements  of  providing  health  care; 

(3)  The  chaise  in  the  proportion  of  unborn  children  who  receive  care  in  the  first 
trimester  of  pr^nanq?  due  to  a  lack  of  waiting  periods,  by  allowing  presumptive 
eligibility,  or  by  removal  of  odier  barriers,  and  any  resulting  or  projected  decrease  in 
health  problems  and  other  problems  for  unborn  children  and  women  throughout 
pre^micy;  at  labor,  delivery,  and  birth;  and  during  infancy  and  childhood; 

(4)  Ilie  change  in  healthy  behaviors  by  pregnant  women,  such  as  the  cessation  of  the 
use  of  tobacco,  alcohol,  illicit  drugs,  or  other  harmftil  practices,  and  any  resulting  or 
projected  short-term  and  loi^-term  decrease  in  birth  defects;  poor  motor  skills;  vision. 
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speech,  and  hearing  problems;  breadiing  and  respiratory  problems;  feeding  and  digestive 
problems;  and  other  physical,  mental,  educational,  and  behavioral  problems;  and 

(5)  The  change  in  infant  and  maternal  mortality,  pre-term  births  and  low  birth 
weight  babies  and  any  resulting  or  projected  decrease  in  short-term  and  long-term 
medical  and  other  interventions. 

11.  The  show-me  healthy  babies  program  shall  not  be  deemed  an  mtidement 
program,  but  instead  shall  be  subject  to  a  federal  allotment  or  other  federal 
appropriations  and  matching  state  appropriations. 

12.  Nothing  in  this  section  shall  be  construed  as  obligatii^  the  state  to  continue  tiie 
show-me  healtiiy  babies  pn^ram  if  the  allotment  or  payments  f  rom  tiie  federal 
government  end  or  are  not  sufBdent  for  tiie  program  to  operate,  or  if  the  gmeral 
assembly  does  not  appropriate  funds  for  the  program. 

13.  Nothing  in  this  section  shall  be  construed  as  expanding  MO  HealthNet  or 
fiilfilling  a  mandate  imposed  by  the  federal  governmmt  on  the  state. 

208.790.  Applicants  required  to  have  fixed  place  of  residence,  rules  — 

ELIGIBILITY  INCOME  LEMITS  SUBJECT  TO  APPROPRIATIONS,  RULES.  1 .  The  applicant  shall 

have  or  intend  to  have  a  tixed  place  of  residence  in  Missouri,  with  the  present  intent  of 
maintaining  a  permanent  home  in  Missouri  for  the  indefinite  future.  The  burden  of  establishing 
piDof  of  residence  within  Ihis  state  is  on  the  ^licant  The  requirement  also  applies  to  persons 
residing  in  long-temi  care  fedlities  located  in  flie  stale  of  Missouri. 

2.  The  department  shall  promulgate  rules  outlining  standards  for  documenting  proof  of 
residence  in  Missouri.  Documents  usal  to  show  proof  of  residence  shaE  include  the  applicant's 
name  and  address  in  the  state  of  Missouri. 

3.  Applicant  household  income  limits  for  eligibility  shall  be  subject  to 
appropriations,  but  in  no  evmt  shall  applicants  have  household  income  that  is  greater 
than  one  himdred  eighty-five  percent  of  the  federal  poverty  level  for  the  applicable  family 
size  for  the  applicable  year  as  converted  to  the  MAGI  equivalent  net  income  standard. 

4.  The  department  shall promu^ate  rules  outlining  standards  for  docummtingproof 
of  household  income. 

208.798.  Termination  date.  —  The  provisions  of  sections  208.780  to  208.798  diall 
temmate  on  August  28,  [2014]  2017. 

334.035.  Application  for  permanent  license,  postgraduate  training 
requirement.  —  Except  as  otherwise  provided  in  section  334.036,  every  applicant  for  a 
permanent  license  as  a  physician  and  surgeon  shall  provide  the  board  with  satisfactory  evidence 
of  having  successMy  completed  such  postgraduate  training  in  hospitals  or  medical  or 
osteopalhic  colleges  as  the  beard  may  prescribe  by  rule. 

334.036.  Assistant  physicians  —  definitions  — limitation  on  practice  — 

licensure,rulemakingauthoriry — collaborative  practice  arrangements.  

1.  For  purposes  of  this  section,  tiie  following  terms  shall  mean: 

(1)  "Assistant  physician",  any  medical  school  graduate  who: 

(a)  Is  a  resident  and  citizen  of  the  United  States  or  is  a  legal  resident  alien; 

(b)  Has  successfiiDy  completed  Step  1  and  Step  2  of  toe  United  States  Medical 
licensing  Examination  or  the  equivalmt  of  such  steps  of  any  other  board-approved 
medical  licensii^  examination  within  die  two-year  period  immediate  precedii^ 
application  for  licensure  as  an  assistant  physician,  but  in  no  event  more  than  three  years 
after  graduation  from  a  medical  college  or  osteopathic  medical  college; 

(c)  Has  not  completed  an  approved  postgraduate  residency  and  has  successfiiDy 
completed  Step  2  of  the  United  States  Medical  Licensing  Examination  or  the  equivalent 
of  such  step  of  any  other  board-approved  medical  licensing  examination  within  the 
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immediate  preceding  two-year  period  unless  when  such  two-year  anniversary  occurred 
he  or  she  was  serving  as  a  resident  physician  in  an  accredited  residency  in  the  United 
States  and  continued  to  do  so  within  tWrty  days  prior  to  application  for  licensure  as  an 
assistant  physician;  and 

(d)  Has  proficien(y  in  the  English  language; 

(2)  "Assistantphysidanc(dlatrarativepracticearrangement",anagreenimtbetwem 
a  physician  and  an  assistant  physician  that  meets  the  requirements  of  this  section  and 
section  334.037; 

(3)  "Medical  school  graduate",  any  person  who  has  graduated  from  a  medical 
college  or  osteopathic  medical  collie  described  in  section  334.031. 

2.  (1)  An  assistant  physician  collaborative  practice  arrai^ement  shall  limit  the 
assistant  physician  to  providing  only  primary  care  services  and  only  in  medically 
underserved  rural  or  urban  areas  of  this  state  or  in  any  pflot  project  areas  established  in 
which  assistant  physicians  may  practice. 

(2)  For  a  physician-assistant  physician  team  working  in  a  rural  health  clinic  under 
flie  federal  Rural  Health  Clinic  Services  Act,  P.L.  95-210,  as  amended: 

(a)  An  assistant  physician  shall  be  considered  a  physician  assistant  for  purposes  of 
regulations  of  the  Centers  for  Medicare  and  Medicaid  Services  (CMS);  and 

(b)  No  supervision  requirements  in  additim  to  the  minimum  federal  law  shall  be 
required. 

3.  (1)  For  purposes  of  fliis  section,  Ae  licensure  of  assistant  physicians  shall  take 
place  within  processes  established  by  rules  of  the  state  board  of  registration  for  the 
healing  arts.  The  board  of  healing  arte  is  authorized  to  establish  rules  under  chapter  536 
establtehing  licensure  and  renewal  procedures,  supervision,  collaborative  practice 
arrai^emmts,  fees,  and  addressing  such  other  matters  as  are  necessary  to  protect  the 
public  and  discipline  die  profession.  An  application  for  licensure  may  be  doiied  or  flie 
licensure  of  an  assistant  physician  may  be  suspended  or  revoked  by  the  board  in  the  same 
manner  and  for  violation  of  the  standards  as  set  forth  by  section  334.100,  or  such  other 
standards  of  conduct  set  by  the  board  by  rule. 

(2)  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is 
created  under  die  authority  delegated  in  fliis  section  shall  become  effective  ovty  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable, 
section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers 
vested  with  the  general  assembly  under  chapter  536  to  review,  to  delay  the  effective  date, 
or  to  disapprove  and  annul  a  nde  are  subsequent^  held  unconstitutional,  then  the  grant 
of  rulemakii^  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

4.  An  assistant  physician  shall  cleariy  identify  himself  or  herself  as  an  assistant 
physician  and  shall  be  permitted  to  use  the  terms  "doctor",  "Dr.",  or  "doc".  No 
assistant  physician  shall  practice  or  attempt  to  practice  without  an  assistant  physician 
collaborative  practice  arrai^ement,  except  as  otiierwise  provided  in  tins  section  and  in  an 
emergency  situation. 

5.  The  collaborating  physician  is  responsible  at  all  times  for  the  oversight  of  the 
activities  of  and  accq)ts  responsibility  for  primary  care  services  rendered  by  the  assistant 
phyacian. 

6.  The  provisions  of  section  334.037  shall  appty  to  all  assistant  physician 
collaborative  practice  arrangements.  To  be  eligible  to  practice  as  an  assistant  physician, 
a  licensed  assistant  physician  shall  enter  into  an  assistant  physician  collaborative  practice 
arrangement  within  six  months  of  his  or  her  initial  licensure  and  shall  not  have  more  than 
a  sax-month  time  period  between  collaborative  practice  arrangemmts  during  his  or  her 
licensure  period.  Any  rmewal  of  licensure  under  tins  section  shall  indude  verification  of 
actual  practice  imder  a  collaborative  practice  arrangement  in  accordance  with  this 
subsection  during  the  immediatety  preceding  licensure  period. 
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334.037.   Assistant  physicians,  collaborative  practice  arrangements, 

requirements   rulemaking  authortiy   roentification  badges  required, 

WHEN  —  PRESCRIPTIVE  AUTHORITY.  —  1.  A  physiciaii  may  enter  into  collaborative 
practice  arrangements  with  assistant  physicians.  Collaborative  practice  arrangements 
shall  be  in  the  form  of  written  ^reements,  jointfy  ^eed-upon  protocols,  or  standing 
orders  for  flie  delivery  of  heaMi  care  services.  Collaborative  practice  arrangements, 
which  shall  be  in  writing,  may  delegate  to  an  assistant  physician  the  authority  to 
administer  or  dispense  drugs  and  provide  treatment  as  long  as  the  delivery  of  such  h^th 
care  services  is  within  the  scope  of  practice  of  the  assistant  physidan  and  is  consistait  with 
that  assistant  physician's  skill,  training,  and  competence  and  the  skQI  and  training  of  the 
collaborating  physician. 

2.  The  writtm  collaborative  practice  arrai^emmt  shall  contain  at  least  the  following 
provisions: 

(1)  Complete  names,  home  and  business  addresses,  zip  codes,  and  tdephone 
numbers  of  the  collaboratii^  physician  and  the  assistant  physician; 

(2)  A  list  of  all  other  offices  or  locations  besides  those  listed  in  subdivision  (1)  of  this 
subsection  where  the  collaborating  physician  authorized  the  asastant  physician  to 
prescribe; 

(3)  A  requiremmt  fliat  fliere  shall  be  posted  at  every  ofBce  where  the  assistant 
physician  is  authorized  to  prescribe,  in  collaboration  with  a  physician,  a  prominently 
displayed  disclosure  statement  informing  patients  that  they  may  be  seen  by  an  assistant 
physician  and  have  the  right  to  see  the  collaborating  physician; 

(4)  All  specialty  or  board  certifications  of  tiie  collaborating  physician  and  all 
certifications  of  the  assistant  physician; 

(5)  The  manner  of  collaboration  between  the  collaborating  physician  and  the 
assistant  physician,  including  how  the  collaborating  physician  and  the  assistant  physician 
shaU: 

(a)  Engage  in  collaborative  practice  consistent  with  each  professional's  skill,  training, 
education,  and  competence; 

(b)  Maintain  geographic  proximity;  except,  the  collaborative  practice  arrangement 
may  allow  for  geographic  proximity  to  be  waived  for  a  maximum  of  twenty-eight  days  per 
calendar  year  for  rural  health  clinics  as  defined  by  P.L.  95-210,  as  long  as  the 
collaborative  practice  arrangement  includes  alternative  plans  as  required  in  par^aph 
(c)  of  this  subdivision.  Such  exception  to  geographic  proximity  shall  apply  onty  to 
independent  rural  health  clinics,  provider-based  rural  health  clinics  if  the  provider  is  a 
critical  access  hospital  as  provided  in  42  U.S.C.  Section  1395i-4,  and  provider-based  rural 
healtii  clinics  if  the  main  location  of  tiie  hospital  sponsor  is  greater  than  fifty  miles  from 
the  clinic  The  collaborating  physician  shall  maintain  documentation  related  to  such 
requirement  and  present  it  to  the  state  board  of  registration  for  the  healing  arts  when 
requested;  and 

(c)  Provide  cover^e  during  absmce,  incapacity,  infirmity,  or  emei^mcy  by  the 
collaborating  physician; 

(6)  A  description  of  the  assistant  physician's  controlled  substance  prescriptive 
authority  in  collaboration  with  the  physician,  including  a  list  of  the  controlled  substances 
the  physician  authorizes  the  assistant  physician  to  prescribe  and  docimientation  that  it  is 
consistent  with  each  professional's  education,  knowledge,  skill,  and  competence; 

(7)  A  list  of  all  otiier  writtai  practice  agreements  of  tiie  collaboratii^  physician  and 
the  assistant  physician; 

(8)  The  duration  of  the  written  practice  agreement  between  the  collaborating 
physician  and  the  assistant  physician; 

(9)  A  description  of  the  time  and  manner  of  the  collaborating  physician's  review  of 
the  assistant  physician's  delivery  of  health  care  services.  The  description  shall  include 
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provisions  that  the  assistant  physician  shall  submit  a  mininnun  often  percent  of  the  charts 
documenting  the  assistant  physician's  delivery  of  health  care  services  to  the  collaborating 
physician  for  review  by  the  collaborating  physician,  or  any  other  physician  designated  in 
the  collaborative  practice  arrangement,  every  fourteen  days;  and 

(10)  The  collaborating  physician,  or  any  other  physician  designated  in  the 
collaborative  practice  arrangement,  shadl  review  every  fourtem  days  a  minimum  of 
twenty  percent  of  the  charts  in  which  the  assistant  physician  prescribes  controlled 
substances.  The  charts  reviewed  imder  this  subdivision  may  be  coimted  in  the  number 
of  charts  required  to  be  reviewed  imder  subdivision  (9)  of  this  subsection. 

3.  The  state  board  of  registration  for  the  healing  arts  under  section  334.125  shall 
promulgate  rules  regulating  the  use  of  collaborative  practice  arrangements  for  assistant 
physicians.  Such  rules  shall  specify: 

(1)  Geographic  areas  to  be  covered; 

(2)  The  mediods  of  treatment  that  may  be  covered  by  collaborative  practice 
arrangements; 

(3)  In  conjunction  with  deans  of  medical  schools  and  primary  care  residency 
program  directors  in  the  state,  the  development  and  implementation  of  educational 
methods  and  programs  undertaken  during  the  collaborative  practice  service  which  shall 
facilitate  the  advancemoit  of  the  assistant  physician's  medical  knowledge  and 
capabilities,  and  which  may  lead  to  credit  toward  a  future  residenty  program  for 
programs  that  deem  such  documented  educational  achievements  acceptable;  and 

(4)  The  requirements  for  review  of  services  provided  under  collaborative  practice 
arrangements,  including  del^ating  authority  to  prescribe  controlled  substances. 

Any  rules  relating  to  dispoising  or  distribution  of  medicati(ms  or  devices  by  prescription 
or  prescription  drag  orders  under  this  section  shall  be  subject  to  flie  approvsS  of  flie  state 
board  of  pharmacy.  Any  rules  relating  to  dispensii^  or  distribution  of  controlled 
substances  by  prescription  or  prescription  drag  orders  under  this  section  shall  be  subject 
to  the  approval  of  the  department  of  health  and  senior  services  and  the  state  board  of 
pharmacy.  The  state  board  of  registration  for  the  healing  arts  shall  promulgate  rules 
applicable  to  assistant  physicians  diat  shall  be  consistent  with  guidelines  for  federally 
funded  clinics.  The  rulemaking  authority  granted  in  this  subsection  shall  not  extend  to 
collaborative  practice  arrangements  of  hospital  employees  providing  inpatient  care  within 
hospitals  as  defined  in  chapter  197  or  population-based  public  health  services  as  defined 
by  20  CSR  2150-5.100  as  of  April  30, 2008. 

4.  The  state  board  of  registration  for  tiie  healing  arts  shall  not  deny,  revoke, 
suspend,  or  otherwise  take  disciplinary  action  against  a  collaborating  physician  for  health 
care  services  delegated  to  an  assistant  physician  provided  the  provisions  of  this  section  and 
die  rules  promulgated  tiiereunder  are  satisfied. 

5.  Within  thirty  days  of  any  change  and  on  each  renewal,  the  state  board  of 
registration  for  the  healing  arts  shall  require  every  physician  to  identify  whether  the 
physician  is  eng^ed  in  any  collaborative  practice  arrangement,  including  collaborative 
practice  arrangements  del^ating  the  authority  to  prescribe  controlled  substances,  and 
also  rqrart  to  the  board  the  name  of  each  assistant  physician  witii  whom  the  physician  has 
entered  into  such  arrangement  The  board  may  make  such  information  available  to  the 
public.  The  board  shall  track  the  reported  information  and  may  routinely  conduct 
random  reviews  of  such  arrangemmts  to  oisure  that  arrangemmts  are  carried  out  for 
compliance  under  this  chapter. 

6.  A  collaborating  physician  shall  not  mter  into  a  collaborative  practice 
arrangement  with  more  than  three  fiill-time  equivalent  assistant  physicians.  Such 
limitation  shall  not  apply  to  collaborative  arrangements  of  hospital  employees  providing 
inpatient  care  service  in  hospitals  as  defined  in  chapter  197  or  population-based  public 
healfli  services  as  defined  by  20  CSR  2150-5.100  as  of  April  30, 2008. 
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7.  The  collaborating  physician  shall  determine  and  document  the  completion  of  at 
least  a  one-month  period  of  time  durii^  which  the  assistant  physician  shall  practice  with 
the  collaborating  physician  continuously  present  before  practicii^  in  a  setting  where  the 
collaborating  physician  is  not  continuous^  present  Such  fimitation  shall  not  apply  to 
collaborative  arrangemmts  of  providers  of  population-based  public  health  services  as 
defined  by  20  CSR  2150-5.100  as  of  April  30, 2008. 

8.  No  agreement  made  imder  this  section  shall  supersede  current  hospital  licensing 
regulations  governing  hospital  medication  orders  under  protocols  or  standing  orders  for 
the  purpose  of  delivering  inpatient  or  emergency  care  within  a  hospital  as  defined  in 
section  197.020  if  such  protocols  or  standing  orders  have  been  approved  by  the  hospital's 
medical  staff  and  pharmaceutical  therapeutics  committee. 

9.  No  contract  or  other  agreement  shall  require  a  physician  to  act  as  a  collaborating 
physician  for  an  assistant  physician  against  the  physician's  will  A  physician  shall  have  the 
r^t  to  refuse  to  act  as  a  collaborating  physician,  without  penalty,  for  a  particular 
assistant  physiciaa  No  contract  or  other  ^cement  shall  limit  the  collaborating 
physician's  idtimate  authority  over  any  protocols  or  standing  orders  or  in  the  delegation 
of  the  physician's  authority  to  any  assistant  physician,  but  such  requirement  shall  not 
authorize  a  physician  in  implementing  such  protocols,  standing  orders,  or  delegation  to 
violate  applicable  standards  for  safe  medical  practice  establish^  by  a  hospital's  medical 
staff. 

10.  No  contract  or  other  ^cement  shall  require  any  assistant  physician  to  serve  as 
a  collaborating  assistant  physician  for  any  collaborating  physician  gainst  the  assistant 
physician's  will  An  assistant  physician  shall  have  the  ri^t  to  re^se  to  collaborate, 
without  penalty,  with  a  particular  physician. 

11.  All  collaborating  physicians  and  assistant  physicians  in  collaborative  practice 
arrangements  shall  wear  identification  badges  while  acting  within  the  scope  of  their 
collaborative  practice  arrangement  The  identification  badges  shall  prominmtfy  display 
the  licensure  status  of  such  collaborating  phyacians  and  assistant  physicians. 

12.  (1)  An  assistant  physician  witii  a  certificate  of  controlled  substance  prescriptive 
authority  as  provided  in  this  section  may  prescribe  any  controlled  substance  listed  in 
schedule  ID,  IV,  or  V  of  section  195.017  when  delegated  the  authority  to  prescribe 
controlled  substances  in  a  collaborative  practice  arrangemoit  Such  authority  shall  be 
filed  with  the  state  board  of  re^tration  for  the  healing  arts.  The  collaborating  physician 
shall  maintain  the  right  to  limit  a  specific  scheduled  drug  or  schedided  drug  category  that 
the  assistant  physician  is  permitted  to  prescribe.  Any  limitations  shall  be  listed  in  the 
collaborative  practice  arrangement  Assistant  physicians  shall  not  prescribe  controlled 
substances  for  themsdves  or  members  of  their  femflies.  Schedule  m  contained  substances 
shall  be  limited  to  a  five-day  supply  without  refifl.  Assistant  physicians  who  are 
authorized  to  prescribe  controlled  substances  under  this  section  shall  register  with  the 
federal  Dn^  Enforcement  Administration  and  the  state  bureau  of  narcotics  and 
dangovus  drugs,  and  shall  include  the  Drug  Enforcement  Administration  r^tration 
number  on  prescriptions  for  controlled  substances. 

(2)  The  collaborating  physician  shall  be  responsible  to  determine  and  document  the 
completion  of  at  least  one  hundred  twenty  hours  in  a  foiu'-month  period  by  the  assistant 
physician  during  which  the  assistant  physician  shall  practice  with  the  collaborating 
physician  on-^ite  prior  to  prescribing  controlled  substances  when  the  collaborating 
physician  is  not  on-«ite.  Such  limitation  shall  not  appfy  to  assistant  physicians  of 
population-based  public  health  services  as  defined  in  20  CSR  2150-5.100  as  of  April  30, 
2009. 

(3)  An  assistant  physician  shall  receive  a  certificate  of  controlled  substance 
prescriptive  authority  from  the  state  board  of  registration  for  the  healing  arts  upon 
verification  of  licensure  imder  section  334.036. 
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334.735.  Defenttions — scope  of  practice  — PROHmrrED  ACxivmES — board 

OF  HEALING  ARTS  TO  ADMINISTER  LICENSING  PROGRAM  SUPERVISION  AGREEMENTS  

DUTIES  AND  LIABILITY  OF  PHYSICIANS.  —  1.  As  used  in  sections  334.735  to  334.749,  the 
following  terms  mean: 

(1)  "Applicant",  any  individual  who  seeks  to  become  licensed  as  a  physician  assistant; 

(2)  "Certification"  or  "registration",  a  ptxxiess  by  a  certifying  entity  that  grants  recognition 
to  applicants  meeting  predetermined  qualifications  specified  by  such  certifying  entity; 

(3)  "Certifying  entity",  the  nongovernmental  agency  or  association  which  certifies  or 
registers  individuals  who  have  completed  academic  and  training  requiranents; 

(4)  "Department",  the  department  of  insurance,  financial  institutions  and  professional 
registration  or  a  designated  agency  thereof; 

(5)  "License",  a  document  issued  to  an  ^licant  by  the  board  acknowledging  that  the 
applicant  is  entitled  to  practice  as  a  physician  assistant; 

(6)  Thysidan  assistant",  a  person  who  has  graduated  fiom  a  physician  assistant  program 
accredited  by  the  American  Medical  Association's  Committee  on  Allied  Health  Education  and 
Accreditation  or  by  its  successor  agency,  who  has  passed  the  certifying  examination  administeicd 
by  the  National  Commission  on  Certification  of  Physician  Assistants  and  has  active  certification 
by  the  National  Commission  on  Certification  of  Physician  Assistants  who  provides  health  care 
services  delegated  by  a  licensed  physician  A  person  vA)o  has  been  employed  as  a  physician 
assistant  for  three  yeiirs  prior  to  August  28, 1989,  who  has  passed  the  National  Commission  on 
Certification  of  Physician  Assistants  examination,  aixi  has  active  certification  of  the  National 
Commission  on  Certification  of  Physician  Assistants; 

(7)  "Recognition",  the  formal  process  of  becoming  a  certifying  entity  as  required  by  the 
provisions  of  sections  334.735  to  334.749; 

(8)  "Sipervision",  control  exercised  over  a  physician  assistant  working  with  a  supervising 
physician  and  oversight  of  the  activities  of  and  accepting  responsibility  for  the  physician 
assistants  delivery  of  care.  The  physician  assistant  shall  only  practice  at  a  location  where  the 
physician  routinely  provides  patient  care,  except  existing  patients  of  the  supervising  physician 
in  the  patient's  home  and  correctional  iacilities.  The  supervising  physician  must  be  immadiately 
available  in  person  or  viatelecommunication  during  the  time  the  physician  assistant  is  providing 
patient  care.  Prior  to  commencing  practice,  the  supervising  physician  and  physician  assistant 
shall  attest  on  a  form  provided  by  the  board  that  the  physician  shall  provide  supervision 
appropriate  to  the  physician  assistant's  training  and  that  the  physician  assistant  shaE  not  practice 
b^ond  the  physician  assistant's  training  and  experience.  Apfropriate  supervision  shall  require 
the  supovising  physician  to  be  working  within  the  same  feolity  as  the  physician  assistant  for  at 
least  four  hours  within  one  calendar  day  for  every  fourteen  days  on  which  the  physician  assistant 
provides  patient  care  as  described  in  subsection  3  of  this  section  Only  days  in  which  the 
physician  assistant  provides  patient  care  as  described  in  subsection  3  of  this  section  shall  be 
counted  toward  the  fourteen-day  period  The  requirement  of  appropriate  supervision  shall  be 
^lied  so  that  no  more  than  thirteen  calendar  days  in  which  a  physician  assistant  provides 
patient  care  shall  pass  between  the  physician's  four  hours  working  within  the  same  facility.  The 
board  shall  promulgate  rules  pursuant  to  chapter  536  for  documentation  of  joint  review  of  the 
physician  assistant  activity  by  the  supervising  physician  and  the  physician  assistant 

2.  (1)  A  supervision  agreement  shall  limit  the  physician  assistant  to  practice  only  at 
locations  described  in  subdivision  (8)  of  subsection  1  of  this  section,  where  the  supervising 
physician  is  no  fijrther  than  fifly  miles  by  road  using  the  most  direct  route  available  and  where 
the  location  is  not  so  situated  as  to  create  an  impediment  to  effective  intervention  and 
supervision  of  patient  care  or  adequate  review  of  services. 

(2)  For  a  physician-physician  assistant  team  woridng  in  a  rural  health  clinic  under  the 
federal  Rural  Health  Clinic  Services  Ad,  P.L.  95-210,  as  amended,  no  supervisionrequirements 
in  addition  to  the  minimum  federal  law  shall  be  required. 
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3.  The  scope  of  practice  of  a  physician  assistant  shall  consist  only  of  the  following  services 

and  procedures: 

(1)  Taking  patient  histories; 

(2)  Performing  physical  exarninations  of  a  patient; 

(3)  Performing  or  assisting  in  the  performance  of  routine  office  laboratory  and  patient 
screening  procedures; 

(4)  Performing  routine  ther^eutic  procedures; 

(5)  Recording  diagnostic  impressions  and  evaluating  situations  calling  for  attention  of  a 
physician  to  institute  treatment  procedures; 

(6)  Instmcting  and  counseling  patients  regarding  mental  and  physical  health  using 
procedures  reviewed  and  approved  by  a  licensed  physician; 

(7)  Assisting  the  supervising  physician  in  institutional  settings,  including  reviewing  of 
treatment  plans,  ordering  of  tests  and  diagnostic  laboratoiy  and  radiological  services,  and 
ordering  of  therapies,  using  pxx)edures  reviewed  and  approved  by  a  licensed  physician; 

(8)  Assisting  in  surgery; 

(9)  Performing  such  other  tasks  not  prohibited  by  law  under  the  supervision  of  a  licensed 
physician  as  the  physician's  assistant  has  been  trained  and  is  proficient  to  perform;  and 

(10)  Physician  assistants  shall  not  perform  or  prescribe  abortions. 

4.  Physician  assistants  shall  not  prescribe  nor  dispense  any  drug,  medicine,  device  or 
ther^  unless  pursuant  to  a  physician  supervision  agreement  in  accordance  wifli  tiie  law,  nor 
prescribe  lenses,  prisms  or  contact  lenses  for  the  aid,  relief  or  correction  of  vision  or  the 
measurement  of  visual  power  or  visual  eflSciency  of  the  human  eye,  nor  administer  or  monitor 
general  or  regional  block  anesthesia  during  diagnostic  tests,  suigery  or  obstetric  procedures. 
Prescribing  and  dispensing  of  drugs,  medications,  devices  or  therapies  by  a  physician  assistant 
shall  be  pursuant  to  a  physician  assistant  supervision  agreement  which  is  specific  to  the  clinical 
conditions  treated  by  the  supervising  physician  and  the  physician  assistant  shall  be  subject  to  the 
following: 

(1)  A  physician  assistant  shaE  only  prescribe  controlled  substances  in  accordance  with 
section  334.747; 

(2)  The  types  of  drugs,  medications,  devices  or  therapies  prescribed  or  dispensed  by  a 
physician  assistant  shall  be  consistent  with  the  scopes  of  practice  of  the  physician  assistant  and 
the  supervising  physician; 

(3)  All  prescriptions  shall  conform  with  state  and  federal  laws  and  regulations  and  shall 
include  the  name,  address  and  telephone  number  of  the  physician  assistant  and  the  supervising 
physician; 

(4)  A  physician  assistant,  or  advanced  practice  registered  nurse  as  defined  in  section 
335.016  may  request,  receive  and  sign  for  noncontroUed  professional  sanples  and  may 
distribute  professimal  sanples  to  patients; 

(5)  A  physician  assistant  shall  not  prescribe  any  drugs,  medicines,  devices  or  therapies  the 
supervising  physician  is  not  cjualified  or  authorized  to  prescribe;  and 

(6)  A  physician  assistant  may  only  dispense  starter  doses  of  medication  to  cover  a  period 
of  time  for  seventy-two  hours  or  less. 

5.  Aphysidan  assistant  shall  clearly  identify  himself  or  herself  as  aphysician  assistant  and 
shall  not  use  or  permit  to  be  used  in  the  physician  assistant's  behalf  the  terms  "doctor",  'T>r."  or 
"doc"  nor  hold  himself  or  herself  out  in  any  way  to  be  a  physician  or  surgeoa  No  physician 
assistant  shall  practice  or  attempt  to  practice  without  physician  supervision  or  in  any  location 
vvliere  the  supervising  physician  is  not  immediately  available  for  consultation,  assistance  and 
interventiai,  except  as  otherwise  provided  in  this  section,  and  in  an  emergency  situation,  nor 
shall  any  physician  assistant  bill  a  patient  independently  or  directly  for  any  services  or  procedure 
by  the  physician  assistant;  except  that,  nothing  in  this  subsection  shall  be  construed  to 
prohibit  a  physician  assistant  from  enrolling  with  the  department  of  social  services  as  a 
MO  HealthNet  provider  while  acting  under  a  supervision  ^reemmt  betwem  the 
physician  and  physician  assistant. 
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6.  For  purposes  of  this  section,  the  licensing  of  physician  assistants  shall  take  place  within 

pnxesses  established  by  the  state  board  of  registration  for  the  healing  arts  through  rule  and 
regulatioa  The  board  of  healing  arts  is  authorized  to  establish  rules  pursuant  to  chapter  536 
estabMiing  licensing  and  renewal  procedures,  supervision,  supervision  agreements,  fees,  and 
addressing  such  other  mattere  as  are  necessaiy  to  protect  the  public  and  discipline  the 
professioa  An  application  for  licensing  may  be  denied  or  the  license  of  a  physician  assistant 
may  be  suspended  or  revoked  by  the  board  in  the  same  manner  and  for  violation  of  the 
standards  as  set  forth  by  section  334. 1 00,  or  such  other  standards  of  conduct  set  by  the  board  by 
rule  or  regulatioa  Persons  licensed  pursuant  to  the  provisions  of  chapter  335  shall  not  be 
required  to  be  licensed  as  physician  assistants.  All  ^licants  for  physician  assistant  licensure 
who  complete  a  physician  assistant  training  program  after  January  1 , 2008,  shall  have  a  master's 
degree  from  a  physician  assistant  program 

7.  "Physician  assistant  supervision  agreement"  means  a  written  agreement,  jointiy  agreed- 
upon  protocols  or  standing  order  between  a  supervising  physician  and  a  physician  assistant; 
vvhich  provides  for  the  delegation  of  health  care  services  from  a  supervising  physician  to  a 
physician  assistant  and  the  review  of  such  services.  The  agreement  shall  contain  at  least  the 
following  provisions: 

(1)  Conplete  names,  home  and  business  addresses,  zip  codes,  telephone  numbers,  and 
state  license  numbers  of  the  supervising  physician  and  the  physician  assistant; 

(2)  A  list  of  all  oflSces  or  locations  where  the  physician  routinely  provides  patient  care,  and 
in  which  of  such  offices  or  locations  the  supervising  physician  has  authorized  the  physician 
assistant  to  practice; 

(3)  All  specialty  or  board  certifications  of  the  supervising  physician; 

(4)  The  manner  of  supervision  between  the  supervising  physician  and  the  physician 
assistant,  including  how  the  supervising  physician  and  the  physician  assistant  shall: 

(a)  Attest  on  a  form  provided  by  the  board  that  the  physician  shall  provide  supervision 
^jprofiiale  to  the  physician  assistant's  training  and  esqjerience  and  that  the  physician  assistant 
^mll  not  practice  beyond  the  scope  of  the  physician  assistants  training  and  experience  nor  the 
supervising  physician's  c^abilities  and  training;  and 

(b)  Provide  cova^e  during  absence,  incapacity,  infirmity,  or  emergency  by  the 
supervising  physician; 

(5)  The  duration  of  the  supervision  agreement  between  the  supervising  physician  and 
physician  assistant;  and 

(6)  A  description  of  the  time  and  manner  of  the  supervising  physician's  review  of  the 
physician  assistant's  delivery  of  health  care  services.  Such  description  shall  include  provisions 
that  the  supervising  physician,  or  a  designated  supervising  physician  listed  in  the  supervision 
agreement  review  a  minimum  of  ten  percent  of  the  charts  of  the  physician  assistant's  delivery  of 
health  care  services  every  fourteen  days. 

8.  When  a  physician  assistant  supervision  agreement  is  utilized  to  provide  health  care 
services  for  conditions  other  than  acute  self-limited  or  well-defined  problans,  the  supovising 
physician  or  other  physician  designated  in  the  supervision  agreement  shall  see  the  patient  for 
evaluation  and  approve  or  formulate  the  plan  of  treatment  for  new  or  significantly  changed 
conditions  as  soon  as  practical,  but  in  no  case  more  than  two  weeks  after  the  patient  has  been 
seen  by  the  physician  assistant. 

9.  At  all  times  the  physician  is  responsible  for  the  oversight  of  the  activities  of,  and  accepts 
responsibility  for,  health  care  services  rendered  by  the  physician  assistant. 

10.  It  is  the  responsibility  of  the  supervising  physician  to  determine  and  document  the 
completion  of  at  least  a  one-month  period  of  time  during  which  the  licensed  physician  assistant 
shall  practice  with  a  si^jervising  physician  continuously  present  before  practicing  in  a  setting 
vsliere  a  supervising  physician  is  not  continuously  present 

11.  No  contract  or  other  agreement  shall  require  a  physician  to  act  as  a  supervising 
physician  for  a  physician  assistant  against  the  physician's  will.  A  physician  shall  have  the  right 
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to  refijse  to  act  as  a  supervising  physician,  without  penalty,  for  a  particular  physician  assistant 
No  contract  or  other  agreement  shall  limit  the  supervising  physician's  ultimate  authority  over  any 
protocols  or  standing  orders  or  in  the  delegation  of  the  physician's  authority  to  any  physician 
assistant,  but  this  requirement  shall  not  authorize  a  physician  in  implementing  such  protocols, 
standing  orders,  or  delegation  to  violate  applicable  standards  for  safe  medical  practice  established 
by  the  hospital's  medical  staflE 

12.  Physician  assistants  shall  iile  with  the  board  a  copy  of  their  supervising  physician  form 

13.  No  physician  shall  be  designated  to  serve  as  supervising  physician  for  more  than  three 
M-time  equivalent  licensed  physician  assistants.  This  limitation  shall  not  apply  to  physician 
assistant  agreements  of  hospitd  errployees  providing  inpatient  care  service  in  hospitals  as 
defined  in  chapter  197. 

338.010.  Practice  of  pharmacy  defined  — auxiliary  personnel — written 

PROTOCOL  required,  WHEN  NONPRESCRIPTION  DRUGS  RULEMAKING  AUTHORITY 

  THERAPEUTIC  PLAN  REQUIREMENTS          VETERINARIAN  DEFINED    ADDITIONAL 

REQUIREMENTS  —  REPORT.  —  1.  The  "practicc  of  pharmacy"  means  the  interpretation, 
irnplernentation,  and  evaliMonofniedical  prescription  orders,  including  any  legend  dmgs  under 
21  U.S.C.  Section  353;  receipt,  transmission,  or  handling  of  such  orders  or  facilitating  the 
dispensing  of  such  orders;  the  designing,  initiating,  implementing,  and  monitoring  of  a 
medication  therapeutic  plan  as  defined  by  the  prescription  order  so  long  as  the  prescription  order 
is  specific  to  each  patient  for  care  by  a  pharrtHcist;  the  conpjunding,  dispensing,  labeling,  and 
admimstration  of  drugs  and  devices  pursuant  to  medical  prescription  orders  and  administration 
of  viral  influenza,  pneumonia,  shingles,  hepatitis  A,  hepatitis  B,  diphtheria,  tetanus,  pertussis, 
and  meningitis  vaccines  by  written  protocol  authorized  by  a  physician  for  persons  twelve  years 
of  age  or  older  as  authorized  by  rule  or  the  administration  of  pneumonia,  shingles,  hepatitis  A, 
hepatitis  B,  diphtheria,  tetanus,  pertussis,  and  meningitis  vaccines  by  written  protocol 
authorized  by  a  physician  for  a  specific  patient  as  authorized  by  rule;  the  participation  in  drug 
selection  according  to  state  law  and  participation  in  drug  utilization  reviews;  the  proper  and  safe 
storage  of  drugs  and  devices  and  the  maintenance  of  proper  records  thereof;  consultation  with 
patients  and  other  health  care  practitioners,  and  veterinarians  and  their  clients  about  legend  dnigs, 
about  the  safe  and  effective  use  of  drugs  and  devices;  and  the  offering  or  performing  of  those 
acts,  services,  operations,  or  transactions  necessary  in  the  conduct,  operation,  management  and 
control  of  a  pharmacy.  No  person  shall  engage  in  the  practice  of pharmacy  unless  he  is  licensed 
under  the  provisions  of  this  chapter.  This  cl^pter  shall  not  be  constmed  to  prohibit  the  use  of 
auxiliary  personnel  under  the  direct  supervision  of  a  pharmacist  fiom  assisting  the  pharmacist 
in  any  of  his  or  her  duties.  This  assistance  in  no  way  is  intended  to  relieve  the  pharrnacist  irom 
his  or  her  responsibilities  for  compliance  with  this  chapter  and  he  or  she  will  be  responsible  for 
the  actions  of  the  auxiliary  personnel  acting  in  his  or  her  assistance.  This  ch^ter  shall  also  not 
be  constnied  to  proMbit  or  interfere  with  any  legally  registeredpractitionerofnKdicine,dentistiy, 
or  podiatiy,  or  veterinary  medicine  only  for  use  in  animals,  or  the  practice  of  optometiy  in 
accordance  with  and  as  provided  in  sections  195.070  and  336.220  in  the  compounding, 
administering,  prescribing,  or  dispensing  of  his  or  her  own  prescriptions. 

2.  Any  pharmacist  who  accepts  a  prescription  order  for  a  medication  therapeutic  plan  shall 
have  a  written  protocol  from  the  physician  who  refers  the  patient  for  medication  ther^y 
services.  The  written  protocol  and  the  prescription  order  for  a  medication  ther^utic  plan  shall 
come  iiom  the  physician  only,  and  shafl  not  come  liom  a  nurse  engaged  in  a  collaborative 
practice  arrangement  under  section  334.104,  or  from  a  physician  assistant  engaged  in  a 
supervision  agreement  under  section  334.735. 

3.  Nothing  in  this  section  shall  be  constmed  as  to  prevent  any  person,  firm  or  corporation 
from  owning  a  pharmacy  regulated  by  sections  338.210  to  338.3 15,  provided  that  a  licensed 
pharmacist  is  in  charge  of  such  phamiacy. 
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4.  Nothing  in  this  section  shall  be  construed  to  apply  to  or  interfoe  with  the  sale  of 
nonprescription  dmgs  and  the  ordinary  household  remedies  and  such  dnjgs  or  medicines  as  are 
normally  sold  by  those  engaged  in  the  sale  of  general  merchandise. 

5.  No  health  carrier  as  defined  in  chapter  376  shall  require  any  physician  with  which  they 
contract  to  enter  into  a  written  protocol  with  a  pharmacist  for  medication  therapeutic  services. 

6.  This  section  shall  not  be  construed  to  allow  a  pharmacist  to  diagnose  or  independenfly 
prescribe  pharmaceuticals. 

7.  The  state  board  of  registration  for  the  healing  arts,  under  section  334. 125,  and  the  state 
board  of  pharmacy,  under  section  338. 140,  shall  jointly  promulgate  rules  regulating  the  use  of 
protocols  for  prescription  orders  for  medication  ther^y  services  and  adnmisttation  of  viral 
influenza  vaccines.  Such  rules  shall  require  protocols  to  include  provisions  allowing  for  timely 
communication  between  the  pharmacist  and  the  referring  physician,  and  any  other  patient 
protection  provisions  deemed  appropriate  by  both  boards.  In  order  to  take  effect,  suchrules  shall 
be  approved  by  a  majority  vote  of  a  quorum  of  each  board  Neither  board  shall  separately 
ptornulgate  rules  regulating  the  use  of  protocols  for  prescription  orders  for  medication  ther^y 
services  and  administration  of viral  influenza  vaccines.  Any  rule  or  portion  of  a  rule,  as  that  term 
is  defined  in  section  536.010,  that  is  created  under  the  autiiority  delegated  in  this  section  shall 
become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536 
and,  if  ^licable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
the  powers  vested  with  the  general  assembly  pursuant  to  ch^ter  536  to  review,  to  delay  the 
effective  date,  or  to  disapprove  and  annul  a  rule  ars  subsequentiy  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  afler  August  28, 2007,  shall  be 
invalid  and  void. 

8.  The  state  board  of  pharmacy  may  grant  a  certificate  of  medication  ther^utic  plan 
authority  to  a  licensed  phaimacist  who  submits  proof  of  successflil  completion  of  a  bcard- 
approved  course  of  academic  clinical  study  beyond  a  bachelor  of  science  in  pharmacy, 
including  but  not  limited  to  clinical  assessment  skills,  fi"om  a  nationally  accredited  college  or 
university,  or  a  certification  of  equivalence  issued  by  a  nationally  recognized  professional 
organization  and  approved  by  the  board  of  pharmacy. 

9.  Any  pharrnacist  who  has  received  a  certificate  of  medication  therapeutic  plan  authority 
may  engage  in  the  designing,  initiating,  implementing,  and  monitoring  of  a  medication 
therapeuticplan  as  defined  byaprescriptionorxlerfiDmapltysician  that  is  specific  to  ea^ 

for  care  by  a  pharmacist 

10.  Nothing  in  this  section  shall  be  construed  to  allow  a  pharmacist  to  make  a  ther^utic 
substitution  of  a  pharmaceutical  prescribed  by  a  physician  unless  authorized  by  the  written 
protocol  or  the  physician's  prescription  order. 

1 1 .  "Veterinarian",  "doctor  of  veterinary  medicine",  "practitioner  of  veterinary  medicine", 
'DVM",  "VMD",  "BVSe",  "BVMS",  "BSe  (Vet  Science)",  "VMB",  "MRCVS",  or  an 
equivalent  tifle  means  a  person  who  has  rscdved  a  doctor's  d^ree  in  vetainary  medicine  firm 
an  accredited  school  of  veterinaty  medicine  or  holds  an  Educational  Commission  for  Foreign 
Veterinary  Graduates  (EDFVG)  certificate  issued  by  the  American  Veterinary  Medical 
Association  (AVMA). 

12.  In  addition  to  other  requirements  established  by  the  joint  promulgation  of  rules 
by  the  board  of  pharmacy  and  the  state  board  of  registration  for  tfie  healii^  arts: 

(1)  A  pharmacist  shall  administer  vaccines  in  accordance  with  treatment  guidelines 
established  by  the  Centers  for  Disease  Control  and  Prevention  (CDQ; 

(2)  A  pharmacist  who  is  administering  a  vaccine  shall  request  a  patient  to  remain  in 
the  pharmacy  a  safe  amount  of  time  after  administering  the  vaccine  to  observe  any 
adverse  reactions.  Such  pharmacist  shall  have  adopted  emergency  treatmmt  protocols; 

(3)  In  addition  to  other  requirements  by  the  board,  a  pharmacist  shall  receive 
additional  training  as  required  by  the  board  and  evidenced  by  receiving  a  certificate  Irom 
the  board  upon  completion,  and  shall  display  the  certification  in  his  or  her  pharmacy 
where  vaccines  are  delivered. 
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13.  A  pharmacist  shall  provide  a  writtm  report  within  fourteen  days  of 
administration  of  a  vaccine  to  the  patient's  primary  health  care  provider,  if  provided  by 
the  patient,  containing: 

(1)  The  identity  of  the  patient; 

(2)  The  identity  of  the  vaccine  or  vaccines  administered; 

(3)  The  route  of  administa^tion; 

(4)  The  anatomic  site  of  the  administration; 

(5)  The  dose  administered;  and 

(6)  The  date  of  administration. 

338.059.  Prescriptions,  how  labeled.  —  1.  It  shall  be  flie  duty  of  a  licensed 

phannacist  or  a  physician  to  aflSx  or  have  aiSxed  by  someone  under  the  pharmacist's  or 
physician's  supervision  a  label  to  each  and  every  container  provided  to  a  consumer  in  which  is 
placed  any  prescription  drug  upon  vvliich  is  typed  or  written  Ihe  following  information: 

(1)  The  date  the  prescription  is  iilled; 

(2)  The  sequential  number  or  other  unique  identifier; 

(3)  The  patient's  name; 

(4)  The  piescribei's  directions  for  usage; 

(5)  The  prescribei's  name; 

(6)  The  name  and  address  of  the  pharmacy; 

(7)  The  exact  name  and  dosage  of  the  drug  dispensed; 

(8)  There  may  be  one  line  under  the  information  provided  in  subdivisions  (1)  to  (7)  of  this 
subsection  stating  "Refill"  with  a  blank  line  or  squares  following  or  Ihe  words  "No  Refill"; 

(9)  When  a  generic  substitution  is  dispensed,  Ihe  name  of  Ihe  manufectuna-  or  an 
abbreviation  thereof  shall  appear  on  Ihe  label  or  in  Ihe  pharmadsf s  records  as  required  in  section 
338.100. 

2.  The  label  of  any  drug  which  is  sold  at  wholesale  in  this  state  and  \vbich  requires  a 
prescription  to  be  dispensed  at  retail  shall  contain  the  name  of  Ihe  manufecturer,  expiration  date, 
if  applicable,  batch  or  lot  number  and  national  dmg  code. 

338.165.  Class  B  pharmacies  subject  to  department  inspection,  when  — 

DEFINmONS  rulemaking  authority  CERTIFICATE  OFMEDICATION  THERAPEUTIC 

PLAN  AUTHORITY  REQUIRED,  WHEN  DISPENSING  OF  MEDICATIONS,  REQUIREMENTS  

ADVISORY  COMMITTEE.  —  1.  As  uscd  in  this  section,  the  following  terms  mean: 

(1)  "Board",  the  Missouri  board  of  pharmacy; 

(2)  "Hospital",  a  hospital  as  defined  in  section  197.020; 

(3)  "Hospital  clinic  or  facility",  a  clinic  or  facility  under  tiie  common  control, 
man^ement,  or  ownership  of  the  same  hospital  or  hospital  system; 

(4)  "Medical  staff  committee",  the  committee  or  other  body  of  a  hospital  or  hospital 
system  responsible  for  formulating  policies  regarding  pharmacy  services  and  medication 
man^ement; 

(5)  "Medication  order",  an  order  for  a  legend  dn^  or  device  that  is: 

(a)  Authorized  or  issued  by  an  authorized  prescriber  acting  within  the  scope  of  his 
or  her  professional  practice  or  piu^uant  to  a  protocol  or  standing  order  approved  by  the 
medical  staff  committee;  and 

(b)  To  be  distributed  or  administered  to  the  patient  by  a  health  care  practiticmer  or 
lawfulty  authorized  designee  at  a  hospital  or  a  hospital  clinic  or  facility; 

(6)  "Patient",  an  individual  recdving  medical  di^osis,  treatmmt  or  care  at  a 
hospital  or  a  hospital  clinic  or  facility. 

2.  The  department  of  health  and  senior  services  shall  have  sole  authority  and 
responsibility  for  the  inspection  and  licensure  of  hospitals  as  provided  by  chapter  197 
including,  but  not  limited  to  all  parts,  services,  fiinctions,  support  fimctions  and  activities 
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which  conMbute  direcfly  or  indirectly  to  patimt  care  of  any  Idnd  whatsoever.  However, 
the  board  may  inspect  a  class  B  pharmacy  or  any  portion  thereof  that  is  not  under  the 
inspection  authority  vested  in  the  department  of  health  and  senior  services  by  chapter  197 
to  determine  compliance  with  this  chapter  or  the  rules  of  the  board.  This  section  shall  not 
be  construed  to  bar  the  board  from  conducting  an  investigation  pursuant  to  a  public  or 
governmental  complaint  to  determine  compliance  by  an  individual  licmsee  or  registrant 
of  the  board  with  any  applicable  provisions  of  this  chapter  or  the  rules  of  the  board. 

3.  The  department  of  health  and  senior  services  shall  have  authority  to  promulgate 
rules  in  conjimction  with  the  board  governing  medication  distribution  and  the  provision 
of  medication  therapy  services  by  a  pharmacist  at  or  within  a  hospital  Rules  may  include, 
but  arc  not  limited  to^  medication  mani^ement,  preparation,  compoimding, 
administration,  stor^e,  distribution,  pack^ing  and  labeling.  Until  such  rules  are  jointly 
promulgated,  hospitals  shall  comply  with  all  applicable  state  law  and  department  of  health 
and  senior  services  rules  governing  pharmacy  services  and  medication  man^ement  in 
hospitals.  The  rulemaking  authority  granted  herein  to  the  department  of  health  and 
soiior  services  shall  not  include  die  dispensing  of  medication  by  prescription. 

4.  All  pharmacists  providing  medication  therapy  services  shall  obtain  a  certificate  of 
medication  therapeutic  plan  authority  as  provided  by  rule  of  the  board.  Medication 
therapy  services  may  be  provided  by  a  pharmacist  for  patients  of  a  hospital  pursuant  to 
a  protocol  with  a  physician  as  required  by  section  338.010  or  pursuant  to  a  protocol 
approved  by  the  medical  staff  committee.  However,  the  medical  staff  protocol  shall 
include  a  process  whereby  an  exemption  to  the  protocol  for  a  patient  may  be  granted  for 
clinical  efficacy  should  the  patient's  physician  make  such  request  The  medical  staff 
protocol  shall  also  include  an  appeals  process  to  request  a  change  in  a  specific  protocol 
based  on  medical  evidence  presented  by  a  physician  on  staff. 

5.  Medication  may  be  dispensed  by  a  class  B  hospital  pharmacy  pursuant  to  a 
prescription  or  a  medication  order. 

6.  A  drug  distributor  license  shall  not  be  required  to  transfer  medication  from  a  class 
B  hospital  pharmacy  to  a  hospital  clinic  or  facility  for  patient  care  or  treatment 

7.  Medication  dispensed  by  a  class  A  pharmacy  located  in  a  hospital  to  a  hospital 
patimt  for  use  or  administi^tion  outside  of  tiie  hospital  under  a  medi(^  staff-approved 
protocol  for  medication  therapy  shall  be  dispensed  only  by  a  prescription  order  for 
medication  therapy  from  an  incfividual  physician  for  a  specific  patient 

8.  Medication  dispensed  by  a  hospital  to  a  hospital  patient  for  use  or  administration 
outside  of  the  hospital  shall  be  labeled  as  provided  by  rules  jointty  promulgated  by  the 
departmoit  of  hedtfa  and  senior  services  and  the  board  indudii^  m^cation  distributed 
for  administration  by  or  under  the  supervision  of  a  health  care  practitioner  at  a  hospital 
clinic  or  facility. 

9.  This  section  liliallnotbeconstruedtopreemptanylawornilegoveming  controlled 
substances. 

10.  Any  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  tiie 
authority  delegated  in  this  section  shall  onty  become  effective  if  it  complies  with  and  is 
subject  to  aU  of  the  provisions  of  chapter  ^6  and,  if  applicable,  section  536.028.  This 
section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  gmeral 
assembly  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and 
annul  a  rule  arc  subsequentiy  held  unconstitutional,  then  the  grant  of  rulemaking 
authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be  invalid  and 
void. 

11.  The  board  shall  appoint  an  advisory  committee  to  review  and  make 
recommendations  to  the  board  on  the  merit  of  all  rules  and  r^ulations  to  be  jointty 
promulgated  by  the  board  and  the  dq)artment  of  health  and  senior  services  pursuant  to 
the  joint  rulemaking  authority  granted  by  this  section.  The  advisory  committee  shall 
consist  of: 
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(1)  Two  representatives  designated  by  tiie  Missouri  Hospital  Association,  one  of 
whom  shall  be  a  pharmacist; 

(2)  One  pharmacist  designated  by  the  Missouri  Society  of  Health  System 
Pharmacists; 

(3)  One  pharmacist  designated  by  the  Missouri  Pharmacy  Association; 

(4)  One  pharmacist  designated  by  the  departmmt  of  health  and  senior  services  from 
a  hospital  with  a  licensed  bed  coimt  that  does  not  exceed  fiflty  beds  or  from  a  critical  access 
hospital  as  defined  by  the  department  of  social  services  for  purposes  of  MO  HealthNet 
reimbursement; 

(5)  One  pharmacist  designated  by  the  departmmt  of  health  and  senior  services  from 
a  hospital  with  a  licmsed  bed  count  that  exceeds  two  hundred  beds;  and 

(6)  One  pharmacist  designated  by  the  Board  with  experience  in  the  provision  of 
hospital  pharmacy  services. 

12.  Notiiing  in  this  section  shall  be  construed  to  limit  the  authority  of  a  licensed 
health  care  provider  to  prescribe,  administer,  or  dispense  medications  and  treatmmts 
within  the  scope  of  their  professional  practice. 

338.220.  Operation  of  pharmacy  without  permit  or  license  unlawful  — 

APPLICATION  FOR  PERMIT,  CLASSIFICATIONS,  FEE  DURATION  OF  PERMIT.  1.  Itshallbe 

unlawful  for  any  person,  copartnership,  association,  corporation  or  any  other  business  entity  to 
open,  establish,  operate,  or  maintain  any  pharmacy  as  defined  by  statute  without  first  obtaining 
apermit  or  license  to  do  so  irom  the  Missouri  board  of  pharmacy.  A  permit  shall  not  be  required 
for  an  individual  licensedpharmacist  to  performnondispensing  activities  outside  of  apharmacy, 
as  provided  by  the  rules  of  the  board  A  permit  shall  not  be  required  for  an  individual  licensed 
pharmacist  to  administer  dmgs,  vaccines,  and  biologicals  by  protocol,  as  pennitted  by  law, 
outside  of  a  pharmacy.  The  following  classes  of  pharmacy  permits  or  licenses  are  hereby 
established: 

(1)  Class  A:  Community/ambulatory, 

(2)  Qass  B:  Hospital  [ou^atient]  pharmacy, 

(3)  Class  C:  Long-term  care; 

(4)  Class  D:  Nonsterile  confounding; 

(5)  QassE:  Radiopharmaceutical; 

(6)  Class  F:  Renal  dialysis; 

(7)  Class  G:  Medical  gas; 

(8)  Class  H:  Sterile  product  compounding; 

(9)  Class  I:  Consultant  services; 

(10)  Class  J:  Shared  service; 

(11)  Class  K:  Internet; 

(12)  Class  L:  Veterinary; 

(13)  Class  M:  Specialty  (bleeding  disorder); 

(14)  Class  N:  Automated  dispensing  system  (health  care  facility); 

(15)  Class  O:  Airtornated  dispensing  system  (arnbulatory  care); 

(16)  Class  P:  Practitioner  oflBce/cHnic. 

2.  Application  for  such  permit  or  license  shall  be  made  upon  a  form  fijmished  to  the 
applicant;  shall  contain  a  statement  that  it  is  made  under  oath  or  aflSrmation  and  that  its 
representations  are  tme  and  correct  to  the  best  knowledge  and  belief  of the  person  signing  same, 
subject  to  the  penalties  of  making  a  false  aflSdavit  or  declaration;  and  shall  be  accompanied  by 
a  permit  or  license  fee.  The  permit  or  license  issued  shaE  be  renewable  upon  payment  of  a 
renewal  fee.  Separate  plications  shall  be  made  and  sqjarate  permits  or  licenses  required  for 
each  pharmacy  opened,  established,  operated,  or  maintained  by  flie  same  owner. 

3.  All  permits,  licenses  or  renewal  fees  collected  pursuant  to  the  provisions  of  sections 
338.210  to  338.370  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  Missouri  board  of 
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pharmacy  fund,  to  be  used  by  Ihe  Missouri  board  of  pharmacy  in  the  enforcement  of  Ihe 
provisions  of  sections  338.210  to  338.370,  when  qjpropriated  for  that  purpose  by  Ihe  general 
assembly. 

4.  CJassL:  veterinarypermitshallnotbeconstruedtoprohibitorinterferewithanylegally 
registered  practitioner  of  veterinary  medicine  in  the  corrpounding,  administering,  prescribing, 
or  dispensing  ofliieir  own  prescriptions,  ormedicine,  drug,  orpharmaceuticalprodticttobeused 
for  animals. 

5.  Except  for  any  legend  drugs  under  2 1  U.S.C.  Section  353,  the  provisions  of  this  section 
shall  not  apply  to  the  sale,  dispensing,  or  filling  ofa  pharmaceutical  product  or  drug  used  for 
treating  animals. 

6.  A  "Qass  6  Hospital  Pharmacy"  shall  be  defined  as  a  pharmacy  owned, 
manned,  or  operated  by  a  hospital  as  defined  by  section  197.020  or  a  clinic  or  facility 
under  common  control,  man^ement  or  ownership  of  the  same  hospital  or  hospital 
system.  This  section  shall  not  be  construed  to  require  a  class  B  hospital  pharmacy  permit 
or  license  for  hospitals  solefy  providing  services  wifliin  the  practice  of  pharmacy  under  the 
jurisdiction  of,  and  die  licensure  granted  by,  the  department  of  health  and  senior  services 
pursuant  to  chapter  197. 

7.  Upon  application  to  the  board,  any  hospital  that  holds  a  pharmacy  permit  or 
license  on  the  effective  date  of  this  section  shall  be  entitled  to  obtain  a  class  B  pharmacy 
permit  or  license  without  fee,  provided  such  application  shall  be  submitted  to  the  board 
on  or  before  January  1, 2015. 

Section  1.  Assistant  physicians,  program  to  serve  in  medically  underserved 

AREAS,  requirements          FUND  CREATED          GRANT  ELIGIBILITY    RULEMAKING 

AUTHORITY.  —  1.  As  uscd  in  this  section,  the  following  terms  shall  mean: 

(1)  "Assistant  physician",  a  person  licensed  to  practice  under  section  334.036  in  a 
collaborative  practice  arrangement  under  section  334.037; 

(2)  "Department",  the  department  of  health  and  senior  services; 

(3)  "Medically  imderserved  area": 

(a)  An  area  in  this  state  with  a  medicalfy  underserved  population; 

(b)  An  area  in  this  state  designated  by  die  United  States  secretary  of  health  and 
human  services  as  an  area  with  a  shortage  of  personal  health  services; 

(c)  A  population  group  designated  by  the  United  States  secretary  of  health  and 
human  services  as  having  a  shortage  of  personal  health  services; 

(d)  An  area  designated  under  state  or  federal  law  as  a  medicalfy  underserved 
community;  or 

(e)  An  area  that  the  department  considers  to  be  medically  imderserved  based  on 
relevant  demographic,  geographic,  and  environmental  factors; 

(4)  "Primary  care",  physician  services  in  famify  practice,  gmeral  practice,  internal 
medicine,  pediatrics,  obstetrics,  or  gynecol(^; 

(5)  "Start-up  money",  a  payment  made  by  a  county  or  municipality  in  tiiis  state 
which  includes  a  medically  underserved  area  for  reasonable  costs  incurred  for  the 
establishment  ofa  medical  clinic,  ancillary  facilities  for  diagnosing  and  treating  patients, 
and  payment  of  physicians,  assistant  physicians,  and  any  support  staff. 

2.  (1)  The  <tepartiiientshaU  establish  and  administer  a  program  under  this  section 
to  increase  tiie  number  of  medical  clinics  in  medically  underserved  areas.  A  county  or 
municipality  in  this  state  that  includes  a  medically  imderserved  area  may  establish  a 
medical  clinic  in  the  medically  underserved  area  by  contributing  start-up  money  for  the 
medical  clinic  and  having  such  contribution  matched  wholly  or  partly  by  grant  moneys 
from  the  medical  clinics  in  medicalty  underserved  areas  fimd  established  in  subsection  3 
of  this  secti(m.  The  departmmt  shall  seek  all  available  inonQ^  from  any  source 
whatsoever,  including,  but  not  limited  to,  mon^  from  health  care  foundatims  to  assist 
in  funding  the  program. 
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(2)  A  participating  county  or  municipality  that  includes  a  medicalfy  underserved 
area  may  provide  start-up  money  for  a  medical  clinic  over  a  two-year  period.  The 
department  shall  not  provide  more  than  one  himdred  thousand  dollars  to  such  county  or 
municipality  in  a  fiscal  year  unless  the  departmmt  makes  a  specific  finding  of  need  in  the 
medicalfy  underserved  area. 

(3)  The  department  shall  establish  priorities  so  that  the  counties  or  munidpalities 
which  include  the  neediest  medically  underserved  areas  eligible  for  assistance  under  this 
section  are  assured  the  receipt  of  a  grant 

3.  (1)  There  is  hereby  created  in  the  state  treasury  tiie  "Medical  Clinics  in  Medically 
Underserved  Areas  Fimd",  which  shall  consist  of  any  state  moneys  appropriated,  gifts, 
grants,  donations,  or  any  other  contribution  fix)m  any  source  for  such  piupose.  The  state 
treasurer  shall  be  custodian  of  the  fimd.  In  accordance  with  sections  30.170  and  30.180, 
the  state  treasurer  may  approve  disbursements.  The  fimd  shall  be  a  dedicated  fimd  and, 
upon  appropriation,  money  in  the  fimd  shall  be  used  sol^  for  the  administration  of  this 
section. 

(2)  Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys 
remainii^  in  the  fimd  at  the  md  of  the  biennium  shall  not  revert  to  the  credit  of  the 
general  revenue  fimd. 

(3)  The  state  treaswer  shall  invest  mon^  in  the  fimd  in  the  same  manner  as  other 
fimds  are  invested.  Any  interest  and  mon^  earned  on  such  investments  shall  be  credited 
to  the  fimd. 

4.  To  be  eligible  to  receive  a  matching  grant  from  the  departmmt,  a  county  or 
municipality  that  includes  a  medicaUy  imderserved  area  shall: 

(1)  Apply  for  the  matching  grant;  and 

(2)  Provide  evidence  satisfactory  to  the  department  that  it  has  entered  into  an 
agreemmt  or  combination  of  agreements  witii  a  coHaboratii^  physician  or  physicians  for 
the  collaborating  physician  or  physicians  and  assistant  physician  or  assistant  physicians 
in  accordance  with  a  collaborative  practice  arrangement  imder  section  334.037  to  provide 
primary  care  in  the  medicaDy  imderserved  area  for  at  least  two  years. 

5.  The  department  shall  promulgate  rules  necessary  for  the  implementation  of  this 
section,  includhig  rules  addressing: 

(1)  Eligibility  criteria  for  a  medically  imderserved  area; 

(2)  A  requirement  that  a  medical  clinic  utilize  an  assistant  physician  in  a  collaborative 
practice  arrai^ement  under  section  334.037; 

(3)  Minimum  and  maximum  county  or  municipality  contributions  to  the  start-up 
money  for  a  medical  clinic  to  be  matched  with  grant  moneys  from  the  state; 

(4)  Conditions  under  which  grant  moneys  shall  be  repaid  by  a  county  or  municipality 
for  failure  to  compty  with  the  requirements  for  receipt  of  such  grant  moneys; 

(5)  Procedures  for  disbursemmt  of  grant  moneys  by  the  department; 

(6)  The  form  and  manner  in  which  a  county  or  municipality  shall  make  its 
conMbution  to  the  start-up  money;  and 

(7)  Requirements  for  the  county  or  municipality  to  retain  interest  in  any  property, 
equipment,  or  durable  goods  for  seven  years  including,  but  not  limited  to,  the  criteria  for 
a  county  or  municipality  to  be  excused  fix)m  such  retmtion  requirement 

Section  2.  Joint  committee  on  eating  disorders  established,  members, 
DUTIES,  report.  —  1.  There  is  hereby  established  a  joint  committee  of  the  general 
assembty,  which  shall  be  known  as  the  "Joint  Committee  on  Eating  Disorders",  which 
shall  be  composed  of  three  members  of  the  senate,  three  members  of  the  house  of 
represmtatives,  and  three  members  appointed  by  the  governor.  The  senate  members  of 
the  committee  shall  be  appointed  by  the  president  pro  tempore  of  the  senate  and  flie 
house  members  by  the  speaker  of  the  house  of  representatives.  There  shall  be  at  least  one 
member  from  the  minority  party  of  the  senate  and  at  least  one  member  from  the 
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minority  party  of  the  house  of  representatives.  The  governor  shall  appoint  three 
members,  with  at  least  one  member  representing  the  insurance  industry  and  at  least  one 
member  representing  an  eating  disorder  advocacy  group. 

2.  The  committee  shall  select  a  chairperson  and  a  vice-chairperson,  one  of  whom 
shall  be  a  member  of  the  senate  and  one  a  member  of  the  house  of  representatives.  A 
majority  of  die  members  shall  constitute  a  quorum.  Meetings  of  the  committee  may  be 
called  at  such  time  and  place  as  the  chairperson  or  chairperson  des^nate. 

3.  The  committee  shall: 

(1)  Review  issues  pertaining  to  the  regulation  of  insurance  and  other  matters 
impacting  the  lives  of  those  diagn(^ed  with  an  eating  disorder  by  taking  public  testimony 
fix)m  interested  parties; 

(2)  Cmsider  and  review  the  actuarial  anafysis  conducted  under  section  376.1192; 

and 

(3)  Make  recommendations  to  the  gmeral  assembly  for  Illative  action. 

4.  By  December  31, 2014,  the  committee  shall  provide  a  report  to  the  members  of  the 
general  assembly  and  the  governor.  The  report  shall  include  recommendations  for 
le^lation  pertainii^  to  the  regulation  of  insiu'ance  and  other  matters  impacting  the  lives 
of  those  diagnosed  with  an  eating  disorder. 

Approved  My  10, 2014 


SB  767  [SS  SCS  SB  767] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  the  creation  of  a  volimtary  re^try  of  persons  with  health-related  ailments  to 
assist  individuals  in  case  of  a  disaster  or  emergency 

AN  ACT  to  amend  chapter  44,  RSMo,  by  adding  thereto  one  new  section  relating  to  the 
creation  of  a  voluntaiy  registry  of  persons  with  health-related  ailments  to  assist  individuals 
in  case  of  a  disaster  or  emergency. 

SEcnoN 

A.   Enacting  clause. 

44.035.   Persons  with  health-related  ailments,  voluntary  county  registry  for  disasters  or  emergencies. 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause. — Ch^jlBr44,  RSMo,  is  amended  by  adding  thereto  one 
new  section,  to  be  known  as  section  44.035,  to  read  as  follows: 

44.035.  Persons  with  health-related  ailments,  voluntary  county  registry 
FOR  disasters  OR  EMERGENCIES.  —  Any  county  may  create  a  volimtary  re^try  of 
persons  with  health-related  ailments  to  assist  individuals  in  case  of  a  disaster  or 
emei^ency.  No  name,  address,  or  any  other  personal  identifying  information  used  in  such 
a  voluntary  registry  shall  be  deemed  a  public  record  imder  chapter  610.  ff  a  disaster  or 
emergency  occurs  that  involves  any  person  listed  on  the  r^try,  an  incident  report  as 
defined  in  section  610.100  shall  be  made  public. 


Approved  July  3, 2014 
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SB  773  [SB  773] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  first  responders  to  drive  ground  ambulances  in  certain  emergency  situatiwis 

AN  ACT  to  repeal  section  190.105,  RSMo,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  emergency  service  providers. 

SBCnON 

A.   Enacting  clause. 

190.105.  Ambulance  license  required,  exceptions  —  operation  of  ambulance  services  —  sale  or  transfa  of 

ownership,  notice  required 
190.336.  Recall,  board  members  subject  to — procedure. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A,  Enacting  clause.  —  Section  190. 105,  RSMo,  is  repealed  and  two  new 
sections  enacted  in  lieu  thereolj  to  be  known  as  sections  190.105  and  190.336,  to  read  as 
follows: 

190.105.    Ambulance  license  required,  exceptions  —  operation  of 

ambulance  services  sale  or  transfer  of  ownership,  notice  required.  —  1 .  no 

pereon,  dlher  as  owner,  agent  or  otherwise,  shall  fiimish,  operate,  conduct,  maintain,  advertise, 
or  otherwise  be  engaged  in  or  profess  to  be  engaged  in  the  business  or  service  of  the 
transportation  of  patients  by  ambulance  in  the  air,  upon  the  streets,  alleys,  or  any  public  way  or 
place  of  the  state  of  Missouri  unless  such  person  holds  a  currently  valid  license  from  the 
department  for  an  ambulance  service  issued  pursuant  to  the  provisions  of  sections  190.001  to 
190.245. 

2.  No  ground  ambulance  shaE  be  operated  for  ambulance  purposes,  and  no  individual  shall 
drive,  attend  or  permit  it  to  be  operated  for  such  purposes  in  the  state  of  Missouri  unless  the 
ground  ambulance  is  under  the  immediate  supervision  and  direction  of  a  person  who  is  holding 
a  currently  valid  Missouri  license  as  an  emergency  medical  technidan  Nothing  in  Ihis  section 
shall  be  construed  to  mean  that  a  duly  registered  nurse  or  a  duly  licensed  physician  be  required 
to  hold  an  emeigency  medical  technician's  license.  Each  ambulance  service  is  responsible  for 
assuring  that  any  persm  driving  its  ambulance  is  competent  in  emeigency  vehicle  operations  and 
has  a  safe  driving  record.  Each  ground  ambulance  shall  be  staffed  with  at  least  two  licensed 
individuals  when  transporting  a  patient,  except  as  provided  in  section  190.094.  In  emergency 
situations  which  require  additional  medical  personnel  to  assist  the  patient  diuii^ 
transportation,  a  first  responder,  firefighter,  or  law  enforcement  personnel  with  a  valid 
drivers'  licmse  and  prior  experience  wilh  driving  emergency  vehicles  may  drive  the 
groimd  ambulance  provided  the  ground  ambulance  service  simulates  to  this  practice  in 
operational  policies. 

3.  No  license  shall  be  required  for  an  ambulance  service,  or  for  the  attendant  of  an 
ambulance,  which: 

(1)  Is  rendering  assistance  in  the  case  of  an  emergency,  mqor  catastrophe  or  any  other 
unforeseen  event  or  series  of  events  which  jeopardizes  the  ability  of  the  local  ambulance  service 
to  promptly  respond  to  emergencies;  or 

(2)  Is  operated  from  a  location  or  headquarters  outside  of  Missouri  in  order  to  transport 
patients  who  are  picked  up  beyond  the  limits  of  Missouri  to  locations  within  or  outside  of 
Missouri,  but  no  such  outside  aiinbulance  shall  be  used  to  pick  up  patients  within  Missouri  for 
transportation  to  locations  within  Missouri,  except  as  provided  in  subdivision  (1)  of  this 
subsectioa 
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4.  The  issimceofaUcensepiirsuant  to  the  provisions  of  sections  190.001  to  190.245  shall 

not  be  construed  so  as  to  authorize  any  person  to  proxdde  ambulance  services  or  to  operate  any 
ambulances  without  a  ftanchise  in  any  city  not  wittiin  a  county  or  in  a  political  subdivision  in  any 
county  with  a  population  of  over  nine  hundred  thousand  inhabitants,  or  a  franchise,  contract  or 
mutual-aid  agreement  in  any  other  political  subdivision  which  has  enacted  an  ordinance  making 
itunlawftdtodoso. 

5.  Sections  190.001  to  190.245  shall  not  preclude  the  adoption  of  any  law,  ordinance  or 
regulation  not  in  conflict  with  such  sections  by  any  city  not  within  a  county,  or  at  least  as  strict 
as  such  sections  by  any  county,  municipality  or  political  subdivision  except  that  no  such 
regulations  or  ordmances  shall  be  adopted  by  a  political  subdivision  in  a  county  with  a 
population  of  over  nine  hundred  thousand  inhabitants  except  by  the  county's  governing  body. 

6.  In  a  county  with  a  population  of  over  nine  hundred  thousand  inhabitants,  the  governing 
body  of  the  county  shall  set  the  standards  for  all  ambulance  services  which  shall  comply  with 
subsection  5  of  thK  section  All  such  ambulance  services  must  be  licensed  by  the  department 
The  governing  body  of  such  coimty  shall  not  prohibit  a  licensed  ambulance  service  from 
operating  in  the  county,  as  long  as  the  ambulance  service  meets  county  standards. 

7.  An  ambulance  service  or  vehicle  when  operated  for  the  purpose  of  transporting  persons 
vAio  are  sick,  injured,  or  otherwise  incapacitated  shall  not  be  treated  as  a  common  or  contract 
carrier  under  the  jurisdiction  of  the  Missouri  division  of  motor  carrier  and  railroad  safety. 

8.  Sections  190.001  to  190.245  shall  not  apply  to,  nor  be  construed  to  include,  anymotor 
vehicle  used  by  an  employer  for  the  transportation  of  such  enployefs  employees  whose  illness 
or  injury  occurs  on  private  property,  and  not  on  apublic  highway  or  propoty,  nor  to  any  person 
operating  such  a  motor  vehicle. 

9.  A  political  subdivision  that  is  authorized  to  operate  a  licensed  ambulance  service  may 
establish,  operate,  maintain  and  manage  its  ambulance  service,  and  select  and  contract  with  a 
licensed  arnbulance  service.  Any  political  subdivision  may  contract  with  a  licensed  ambulance 
service. 

10.  Except  as  provided  in  subsections  5  and  6,  nothing  in  section  67.300,  or  subsection  2 
of  section  190. 109,  shall  be  construed  to  authorize  any  municipality  or  county  which  is  located 
within  an  ambulance  district  or  a  fire  protection  district  that  is  authorized  to  provide  ambulance 
service  to  promulgate  laws,  ordinances  or  regulations  related  to  the  provision  of  ambulance 
services.  This  provision  shall  not  apply  to  any  municipality  or  county  which  operates  an 
ambulance  service  established  prior  to  August  28, 1 998. 

11.  Nothing  in  section  67.300  or  subsection  2  of  section  190.109  shall  be  construed  to 
authorize  any  municipality  or  county  which  is  located  within  an  ambulance  district  or  a  fire 
protection  district  that  is  authorized  to  provide  ambulance  service  to  operate  an  ambulance 
service  without  a  Iranchise  in  an  ambulance  district  or  a  fire  protection  district  that  is  authorized 
toprovidearnbulanceservicewhichhasenactedanordinancernakingitunlawiultodoso.  This 
provision  shall  not  ^ly  to  any  municipality  or  county  viliich  operates  an  ambulance  service 
established  prior  to  August  28, 1998. 

12.  No  provider  of  ambulance  service  within  the  state  of  Missouri  which  is  licensed  by  the 
department  to  provide  such  service  shaE  discriminate  regarding  treatment  or  transportation  of 
emergency  patients  on  the  basis  of  race,  sex,  age,  color,  religiai,  sexual  preference,  natiaial 
origin,  ancestry,  handle^,  medical  conditim  or  ability  to  pay. 

13.  No  provision  of  this  section,  other  than  subsections  5,  6,  10  and  1 1  of  this  section,  is 
intended  to  limit  or  supersede  the  powers  given  to  ambulance  districts  pursuant  to  this  ch^ter 
or  to  fire  protection  distiicts  pursuant  to  chapter  321,  or  to  counties,  cities,  towns  and  vill^es 
pursuant  to  chapter  67. 

14.  Upon  the  sale  or  transfer  of  any  ground  ambulance  service  ownership,  the  owdst  of 
such  service  shall  notify  the  department  of  the  change  in  ownership  within  thirty  days  of  such 
sale  or  transfer.  After  receipt  of  such  notice,  the  department  shall  conduct  an  inspection  of  the 
ambulance  service  to  verify  cortpliance  with  the  licensure  standards  of  sections  190.001  to 
190.245. 
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190336.  Recall,  BOARD  MEMBERS  SUBJECT  TO — procedure. — 1.  Each  member 
of  an  emergency  services  board  established  pursuant  to  section  190.335  shaD  be  subject 
to  recall  from  office  by  the  registered  voters  of  the  election  district  from  which  he  or  she 
was  elected.  Proceedings  may  be  commenced  for  the  recall  of  any  such  member  by  the 
filing  of  a  notice  of  intention  to  circulate  a  recall  petition  under  this  section. 

2.  Proceedings  may  not  be  commenced  against  any  member  if,  at  the  time  of 
commencement,  such  member: 

(1)  Has  not  held  office  during  his  or  her  current  term  for  a  period  of  more  than  one 
hundred  eighty  days; 

(2)  Has  one  hundred  eighty  days  or  less  remaining  in  his  or  her  term;  or 

(3)  Has  had  a  recall  election  determined  in  his  or  her  favor  widiin  die  current  term 
of  office. 

3.  The  notice  of  intention  to  circulate  a  recall  petition  shall  be  served  personalty,  or 
by  certified  mail,  on  the  board  member  sot^t  to  be  recalled.  A  copy  thereof  shadl  be 
filed,  along  with  an  affidavit  of  the  time  and  manner  of  service,  with  the  election 
authority,  as  defined  in  chapter  115.  A  separate  notice  shall  be  filed  for  each  board 
member  sought  to  be  recall^  and  shall  contain  all  of  the  foQowing: 

(1)  The  name  of  the  board  member  sought  to  be  recalled; 

(2)  A  statemmt,  not  exceeding  two  hundred  words  in  length,  of  the  reasons  for  the 
proposed  recall;  and 

(3)  The  names  and  business  or  residential  addresses  of  at  least  one  but  not  more  than 
five  proponents  of  the  recall 

4.  Wiflun  seven  days  after  the  filing  of  the  notice  of  intention,  the  board  member  may 
file  wifli  flie  election  authority  a  statemoit,  not  exceeding  two  hundred  words  in  length, 
in  answer  to  the  statement  of  the  proponents,  ff  an  answer  is  filed,  the  board  member 
shall  also  serve  a  copy  of  it,  personalty  or  by  certified  mail,  on  one  of  the  proponents 
named  in  the  notice  of  intention.  The  statemmt  and  answer  are  intended  solety  to  be  used 
for  the  information  of  the  voters.  No  insuffidouy  in  form  or  substance  of  such  statements 
shall  affect  the  validity  of  the  election  proceedu^ 

5.  Before  any  signature  may  be  affixed  to  a  recall  petition,  die  petition  is  required  to 
bear  all  of  the  following: 

(1)  A  request  that  an  election  be  called  to  elect  a  successor  to  the  board  member; 

(2)  A  copy  of  the  notice  of  intention,  including  the  statement  of  grounds  for  recall; 

(3)  The  answer  of  flie  board  manber  sought  to  be  recalled,  if  any  exists,  ff  flie  board 
member  has  not  answered,  the  petition  shall  so  state;  and 

(4)  A  place  for  each  signer  to  affix  his  or  her  signature,  printed  name,  and 
residmtial  address,  including  any  address  in  a  city,  town,  village,  or  unincorporated 
community. 

6.  Each  section  of  the  petition,  whm  submitted  to  the  dection  authority,  shall  have 
attached  to  it  an  affidavit  s^ed  by  the  person  drculating  such  section,  setting  forth  all  of 
the  following: 

(1)  The  printed  name  of  the  affiant; 

(2)  The  residential  address  of  the  affiant; 

(3)  That  the  affiant  circulated  that  section  and  saw  the  appended  signatures  be 
written; 

(4)  That  according  to  the  best  information  and  belief  of  the  afiBant,  each  signature  is 
the  gmuine  signature  of  the  person  whose  name  it  purports  to  be; 

(5)  That  the  affiant  is  a  r^tered  voter  of  the  election  district  of  the  board  member 
sought  to  be  recalled;  and 

(6)  The  dates  between  which  all  the  signatures  to  the  petition  were  obtained. 

7.  A  recall  petition  shall  be  filed  with  the  election  authority  not  more  than  one 
hundred  ^hty  d^  after  the  filing  of  the  notice  of  intmtion. 
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8.  The  number  of  qualified  signatures  required  in  order  to  recall  a  board  member 
shall  be  equal  in  number  to  at  least  twenty-five  percent  of  the  number  of  voters  who  voted 
in  the  most  recent  gubernatorial  election  in  such  election  district 

9.  Within  twenty  days  from  the  filing  of  the  recall  petition  the  election  authority  shall 
determine  whether  the  petition  was  signed  by  the  required  number  of  qi^lified 
signatures.  The  election  authority  shall  file  with  the  petition  a  certificate  showii^  the 
results  of  the  examination.  The  election  authority  shall  give  the  proponmts  a  copy  of  the 
certificate  upon  their  request 

10.  K  the  election  autiiority  certifies  the  petition  to  be  insufBcient,  it  may  be 
supplemmted  within  ten  days  of  the  date  of  certification  by  filing  additional  petition 
sections  containing  all  of  die  information  required  by  this  secti(m.  Within  ten  days  after 
the  supplemental  copies  are  filed,  the  election  authority  shall  file  with  them  a  certificate 
stating  whether  or  not  the  petition  as  supplemented  is  sufficient 

11.  If  the  certificate  shows  that  the  petition  as  supplemented  is  insufficient,  no  action 
shall  be  taken  on  it;  however,  the  petition  shall  remain  on  file. 

12.  If  the  election  authority  finds  the  signatures  on  the  petition,  together  with  the 
supplementary  petition  sections,  if  any,  to  be  sufficient,  it  shall  submit  its  certificate  as  to 
the  sufficiency  of  the  petition  to  the  emei^enqf  services  board  prior  to  its  next  meeting. 
The  certificate  shall  contain: 

(1)  The  name  of  the  member  whose  recall  is  sought; 

(2)  The  nimiber  of  signatures  required  by  law; 

(3)  The  total  number  of  signatures  on  the  petition;  and 

(4)  The  number  of  valid  signatures  on  the  petition. 

13.  Following  the  emergency  services  board's  recdpt  of  the  certificate,  the  election 
authority  shall  order  an  election  to  be  held  on  one  of  the  election  days  specified  in  section 
115.123.  The  election  shall  be  held  not  less  than  forty-five  days  but  not  more  than  one 
hundred  twenty  days  fi*om  the  date  the  emei^enq^  services  board  receives  die  petition. 
Nominations  for  board  membership  openings  under  this  section  shall  be  made  by  filing 
a  statement  of  candidacy  witii  the  election  autiiority. 

14.  At  any  time  prior  to  forty-two  days  before  the  election,  the  member  sought  to  be 
recalled  may  offer  hk  or  her  resignation,  ff  his  or  her  resignation  is  offered,  the  recall 
question  shall  be  removed  fnm  the  ballot  and  the  office  declared  vacant  The  member 
who  resigned  shall  not  fill  the  vacancy,  which  shall  be  filled  as  otherwise  provided  by  law. 

15.  The  provisifflis  of  chapter  115  govemii^  the  conduct  of  elections  shall  apply, 
where  appropriate,  to  recall  elections  held  under  this  section.  The  costs  of  the  dection 
shall  be  paid  as  provided  in  chapter  115. 

Approved  July  3, 2014 
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EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  Mil  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  an  individual  with  certification  Irom  the  American  Board  for  Certification  of 
Teacher  Excelloice  to  obtain  teacher  certification  in  elementary  educatitm 

AN  ACT  to  repeal  section  168.02 1 ,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  certification  by  Ihe  American  Board  for  Certification  of  Teacher  Excellence. 

SECTION 

A  aacting  clause. 
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168.021.  Issuance  of  teachers' licenses — eifectofcertificatiminanothastateandsubsequentenploymaitinthis 
state. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  168.021,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thei^oij  to  be  known  as  section  168.021,  to  read  as  follows: 

168.021.  Issuance  of  teachers'  licenses  —  effect  of  certification  in 

ANOTHER  STATE  AND  SUBSEQUENT  EMPLOYMENT  IN  THIS  STATE.         1.   Certificates  of 

license  to  teach  in  the  public  schools  of  the  state  shall  be  granted  as  follows: 

(1)  By  the  state  board,  under  rules  and  regulations  prescribed  by  it: 

(a)  Upon  the  basis  of  college  credit; 

(b)  Upon  the  basis  of  examination; 

(2)  By  the  state  board,  under  rules  and  regulations  prescribed  by  tiie  state  board  with 
advice  fiom  the  advisory  council  established  by  section  168.015  to  any  individual  who  presents 
to  the  state  board  a  valid  doctoral  degree  fiom  an  accredited  institution  of  higher  education 
accredited  by  a  regional  accrediting  association  such  as  North  Central  Assodation  Such 
certificate  shall  be  limited  to  the  major  area  of  postgraduate  study  of  the  holder,  shall  be  issued 
only  afler  successM  completion  of  the  examination  required  for  graduation  pursuant  to  rules 
adopted  by  the  state  board  of  education,  and  shall  be  restricted  to  those  certificates  established 
pursuant  to  subdivision  (1)  of  subsection  3  of  this  section; 

(3)  By  the  state  board,  vvliich  shall  issue  the  professional  certificate  classification  in  both 
the  general  and  specialized  areas  most  closely  aligned  with  the  current  areas  of  certification 
qjproved  by  the  state  board,  commensurate  with  the  years  of  teaching  experience  of  the 
^licant,  and  based  upon  the  following  criteria: 

(a)  Recornrnendationofastate-appxjved  baccalaureate-level  teacherpreparationprograrn; 

(b)  Successfiil  attaiimient  of  the  Missouri  qualifying  score  on  the  exit  assessment  for 
teachers  or  administrators  designated  by  the  state  board  of  education.  Applicants  who  have  not 
successMy  achieved  a  quatifyong  score  on  the  designated  examinations  wiU  be  issued  a  two- 
year  nonrenewable  provisional  certificate;  and 

(c)  Upon  completion  of  a  background  check  as  prescribed  in  section  168.133  and 
possession  of  a  valid  teaching  certificate  in  the  state  from  which  the  applicant's  teacher 
preparation  program  was  completed; 

(4)  By  the  state  board,  under  rules  prescribed  by  it,  on  the  basis  of  a  relevant  bachelor's 
degree,  or  higher  degree,  and  a  passing  score  for  the  designated  exit  examination,  for 
individuals  whose  academic  degree  and  professional  experience  are  suitable  to  provide  a  basis 
for  instmction  solely  in  the  subject  matter  ofbanking  or  financial  responsibility,  at  the  discretion 
of  the  state  board  Such  certificate  shall  be  limited  to  the  major  area  of  study  of  the  holder  and 
shall  be  restricted  to  those  certificates  established  under  subdivision  (1)  of  subsection  3  of  this 
sectioa  Holders  of  certificates  granted  under  this  subdivision  shall  be  exempt  firm  Ihe  teacher 
tenure  act  under  sections  168.102  to  168.130  and  each  school  district  shall  have  the  decision- 
making authority  on  whether  to  hire  the  holders  of  such  certificates;  or 

(5)  By  the  state  board,  under  rules  and  regulations  prescribed  by  it,  on  the  basis  of 
certification  by  the  American  Board  for  Certification  of  Teacher  Excellence  (ABCTE)  and 
verification  of  ability  to  woric  with  children  as  demonsti^ated  by  sixty  contact  hours  in  any  one 
of  the  foEowing  areas  as  validated  by  the  school  principal:  sixty  contact  hours  in  the  classroom, 
of  which  at  least  foity-five  must  be  teaching;  si?dy  contact  hours  as  a  substitute  teacher,  with  at 
least  thirty  consecutive  hours  in  the  same  classroom;  sixty  contact  hours  ofteaching  in  a  private 
school;  or  sixty  contact  hours  of  teaching  as  a  paraprofessional,  for  an  initial  four-year  ABCTE 
certificate  of  license  to  teach,  except  that  such  certificate  shall  not  be  granted  for  the  areas  of  early 
childhood  education,  [elementary  education,]  orspecial  education  For  certification  in  the  area 
of  elementary  education,  ninety  contact  hours  in  the  classroom  shall  be  required,  of  which 
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at  least  thirty  shall  be  in  an  elementary  classroom.  Upon  the  conpletion  of  the  requirements 

listed  in  paragraphs  (a),  (b),  (c),  and  (d)  of  this  subdivision,  an  ^licant  shall  be  eligible  to  apply 
for  a  career  continuous  professional  certificate  under  subdivision  (2)  of  subsection  3  of  this 
section: 

(a)  Ompletion  of  thirty  contact  hours  of  professional  development  within  four  years, 
wliich  may  include  hours  spent  in  class  in  an  appropriate  college  curriculum; 

(b)  Validated  completion  of  two  years  of  the  mentoring  program  of  the  American  Board 
for  Certification  of  Teacher  Excellence  or  a  district  mentoring  program  approved  by  the  state 
board  of  education; 

(c)  Attainment  of  a  successfiil  performance-based  teacher  evaluation;  and 

(d)  Participate  in  a  beginning  teacher  assistance  program. 

2.  All  vedid  teaching  certificates  issued  pursuant  to  law  or  state  board  policies  and 
regulations  prior  to  September  1,  1988,  shall  be  exenpt  fiom  the  professional  development 
requiranents  of  this  section  and  shall  continue  in  effect  until  they  expire,  are  revoked  or 
suspended,  as  provided  by  law.  When  such  certificates  are  required  to  be  renewed,  the  state 
board  or  its  designee  shall  grant  to  each  holder  of  such  a  certificate  the  certificate  most  nearly 
equivalent  to  ftie  one  so  held.  Anyone  wlio  holds,  as  of  August  28, 2003,  a  vaHd  PC-1,  PC-H,  or 
continuous  professional  certificate  shall,  upon  expiration  of  his  or  her  cunent  certificate,  be 
issued  the  ^jpropriate  level  of  certificate  based  upon  flie  classification  system  established 
pursuant  to  subsection  3  of  this  sectioa 

3.  Certificates  of  license  to  teach  in  the  public  schools  of  the  state  shall  be  based  upon 
minimum  requirements  prescribed  by  the  state  board  of  education  which  shall  include 
completion  of  a  background  check  as  prescribed  in  section  168.133.  The  state  board  shall 
provide  for  the  foEowing  levels  of  professional  certification:  an  initial  professional  certificate 
and  a  career  continuous  professional  certificate. 

(1)  The  initial  professional  certificate  shall  be  issued  upon  completion  of  requirements 
established  by  the  state  board  of  education  and  shall  be  valid  based  upon  verification  of  actual 
teaching  within  a  specified  time  period  established  by  the  state  board  of  educatioa  The  state 
board  shall  require  holders  of  the  four-year  initial  professional  certificate  to: 

(a)  Partidpateinarnentoringprogramapprovedandprovidedbythedistrictforarninirnum 
of  two  years; 

(b)  Complete  thirty  contact  hours  of  professional  development,  which  may  include  hours 
spent  in  class  in  an  appropriate  college  curriculum,  or  for  holders  of  a  certificate  under 
subdivision  (4)  of  subsection  1  of  this  section,  an  amount  of  professional  development  in 
proportion  to  the  certificate  holder's  hours  in  the  classroom,  if  the  certificate  holder  is  employed 
less  than  lull  time;  and 

(c)  Participate  in  a  beginning  teacher  assistance  program; 

(2)  (a)  The  career  continuous  professional  certificate  shall  be  issued  upon  verification  of 
conpletion  of  four  years  of  teaching  under  the  initial  professional  certificate  and  upon 
verification  of  the  completion  of  the  requirements  articulated  in  paragr^hs  (a),  (b),  and  (c)  of 
subdivision  (1)  of  this  subsection  or  paragraphs  (a),  (b),  (c),  and  (d)  of  subdivision  (5)  of 
subsection  1  of  this  section. 

(b)  The  career  continuous  professional  certificate  shall  be  continuous  based  upon 
verification  of  actual  enployment  in  an  educational  position  as  provided  for  in  state  board 
guidelines  and  conpletion  of  fifteen  contact  hours  of  professional  development  per  year  which 
may  include  hours  spent  in  class  in  an  appropriate  college  curriculum  Should  the  possessor  of 
a  valid  career  continuous  professional  certificate  fail,  in  any  given  year,  to  meet  the  fifteen-hour 
professional  development  requirement,  the  possessor  may,  within  two  years,  make  up  the 
missing  homs.  In  order  to  n^ke  up  for  missing  houis,  the  possessor  diaJl  first  conplete  the 
fifleen-hour  requirement  for  flie  current  year  and  flien  may  count  hours  in  excess  of  the  current 
year  requirement  as  make-up  hours.  Should  the  possessor  fail  to  make  up  the  inissing  hours 
within  two  years,  the  certificate  shall  become  inactive.  In  order  to  reactivate  the  certificate,  the 
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possessor  shall  corrplete  twenly-four  cxjntact  hours  of  professional  development  which  may 

include  hours  spent  in  the  classroom  in  an  appropriate  college  curriculum  within  the  six  months 
prior  to  or  after  reactivating  his  or  her  certificate.  The  requirements  of  this  paragraph  shall  be 
monitorsd  and  verified  by  the  local  school  district  vAach  employs  the  holder  of  Ihe  career 
continuous  profesaonal  certificate. 

(c)  A  holder  of  a  career  continuous  professional  certificate  shall  be  exenpt  fix)m  the 
professional  development  contact  hour  requirements  of  paragraph  (b)  of  this  subdivision  if  such 
teacher  has  a  local  professional  development  plan  in  place  within  such  teacher's  school  district 
and  meets  two  of  the  three  following  criteria: 

a  Has  ten  years  of  teaching  experience  as  defined  by  Ihe  state  board  of  education; 

b.  Possesses  a  master's  degree;  or 

c.  Obtains  a  rigorous  national  certification  as  ^jproved  by  the  state  board  of  educatioa 

4.  Policies  and  procedures  shall  be  established  by  which  a  teacher  who  was  not  retained 
due  to  a  reduction  in  force  may  retain  the  currait  level  of  certificatioa  There  shall  also  be 
established  policies  and  procedures  allowing  a  teacher  who  has  not  been  employed  in  an 
educational  position  for  three  years  or  more  to  reactivate  his  or  her  last  level  of  certification  by 
completing  twenty-four  contact  hours  of  professional  development  which  may  include  hours 
spent  in  the  classrix)m  in  an  ^)propriate  college  curriculum  within  the  six  naonths  prior  to  or  a 
reactivating  his  or  her  certificate. 

5.  The  state  board  shall,  upon  completion  of  a  background  check  as  prescribed  in  section 
168. 133,  issue  a  professional  certificate  classification  in  the  areas  most  closely  aligned  with  an 
^Hcant's  current  areas  of  certification,  commensurate  with  the  years  of  teaching  experience  of 
the  applicant,  to  any  person  who  is  hired  to  teach  in  a  public  school  in  this  state  and  who 
possesses  a  \^d  teaching  certificate  fix)m  another  state  or  certification  under  subdivision  (4)  of 
subsection  1  of  this  section,  provided  that  the  certificate  holder  shall  annually  complete  the  state 
board's  requirements  for  such  level  of  certification,  and  shall  establish  policies  by  whichresidents 
of  stales  other  than  the  state  of  Missouri  may  be  assessed  a  fee  for  a  certificate  license  to  teach 
in  the  public  schools  of  Missouri.  Such  fee  shall  be  in  an  amount  sufficient  to  recover  any  or  all 
costs  associated  with  the  issuing  of  a  certificate  of  license  to  teach.  The  board  shall  promulgate 
rules  to  authorize  the  issuance  of  a  provisional  certificate  of  license,  which  shall  allow  the  holder 
to  assume  classroom  duties  pending  the  completion  of  a  criminal  background  check  under 
section  168. 133,  for  any  ^Ucant  who: 

(1)  Is  the  spouse  of  a  member  of  the  Armed  Forces  stationed  in  Missouri; 

(2)  Relocated  fixmi  another  state  within  one  year  of  the  date  of  application; 

(3)  Underwent  a  criminal  background  check  in  order  to  be  issued  a  teaching  certificate  of 
license  &om.  another  state;  and 

(4)  Otherwise  qualifies  under  this  sectioa 

6.  The  state  board  may  assess  to  holders  of  an  initial  professional  certificate  a  fee,  to  be 
deposited  into  the  excellence  in  education  revolving  fimd  established  pursuant  to  section 
160.268,  for  the  issuance  of  the  career  continuous  professional  certificate.  However,  such  fee 
shall  not  exceed  the  combined  costs  of  issuance  and  any  criminal  background  check  required  as 
acondition  of  issuance.  Applicants  forihe  initial  ABCTE  certificate  shall  be  responsible  for  any 
fees  associated  with  the  program  leading  to  the  issuance  of  the  certificate,  but  nothing  in  tha 
section  shall  prohibit  a  district  fix)m  developing  a  policy  that  permits  fee  reimbursement. 

7.  Any  member  of  the  public  school  retirement  system  of  Missouri  who  entered  covered 
employment  with  ten  or  more  years  of  educational  experience  in  another  state  «  states  and  held 
a  certificate  issued  by  another  state  and  subsequaifly  worked  in  a  school  dishict  covered  by  Ihe 
public  school  retirement  system  of  Missouri  for  ten  or  more  years  who  later  became  certificated 
in  Missouri  shall  have  that  certificate  dated  back  to  his  or  her  original  date  of  employment  in  a 
Missouri  public  school. 


AppiovedJuly9,2014 
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SB  785  [SCS  SB  785] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Expands  one  time  temporary  boatii^  safety  idmtification  card  opportunity  to  include 
Missouri  residents 

AN  ACT  to  repeal  section  306.127,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  temporaiy  boating  safety  identification  cards. 

SECnON 

A   Enacting  clause. 

306. 127.  Boating  safety  identification  card  required,  when,  requirements,  fee — inapplicable,  when — temporary 
boater  safety  identification  card  issued,  when,  rules,  fee  authorized,  expiration  date. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  306.127,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  306. 127,  to  read  as  follows: 

306.127.  Boating  safety  identification  card  required,  when,  requirements, 

FEE  inapplicable,  WHEN  TEMPORARY  BOATER  SAFETY  ffiENTIFICATION  CARD 

ISSUED,  WHEN,  RULES,  FEE  AUTHORIZED,  EXPIRATION  DATE.  —  1.  Beginning  January  1, 
2005,  every  person  bom  after  January  1 , 1 984,  or  as  required  pursuant  to  section  306. 1 28,  who 
operates  a  vessel  on  the  lakes  of  this  state  shall  possess,  on  the  vessel,  a  boating  safety 
identification  card  issued  by  the  water  patrol  division  or  its  agent  which  shows  that  he  or  she  has: 

(1)  Successfiilly  completed  a  boating  safety  course  approved  by  the  National  Association 
of  State  Boating  Law  Administrators  and  certified  by  the  water  patrol  divisioa  The  boating 
safety  course  may  include  a  course  sponsored  by  the  United  States  Coast  Guard  Auxiliary  or  the 
United  States  Power  Squadron.  The  water  patrol  division  may  appoint  agents  to  administer  a 
boater  education  course  or  course  equivalency  examination  and  issue  boater  identification  cards 
under  guidelines  established  by  the  water  patol.  The  water  patrol  division  shall  maintain  a  list 
of  ^)proved  courses;  or 

(2)  SuccessMy  passed  an  equivalency  examination  prepared  by  the  water  patrol  division 
and  administered  by  the  water  patrol  division  or  its  agent.  Tlie  equivalency  examination  shall 
have  a  degree  of  difficulty  equal  to,  or  greater  than,  that  of  the  examinations  given  at  the 
conclusion  of  an  approved  boding  safety  course;  or 

(3)  A  valid  master's,  mate's,  or  operator's  license  issued  by  the  United  States  Coast  Guard. 

2.  The  water  patrol  division  or  its  agent  shall  issue  a  permanent  boating  safety 
identification  card  to  each  person  who  complies  with  the  requirements  of  this  section  vvliich  is 
valid  for  life  unless  invalicbted  pursuant  to  law. 

3.  The  vvater  patrol  division  rnaychai^  a  fee  for  such  card  or  any  replacoTient  card  that 
does  not  substantially  exceed  the  coste  of  administrating  this  sectioa  The  water  patrol  division 
or  its  designated  agent  shall  collect  such  fees.  These  fimds  shall  be  forwarded  to  general 
revenue. 

4.  The  provisions  of  this  section  shall  not  q)ply  to  any  person  who: 

(1)  Is  licensed  by  the  United  States  Coast  Guard  to  serve  as  master  of  a  vessel; 

(2)  Opa^ates  a  vessel  only  on  a  private  lake  or  pond  that  is  not  classified  as  waters  of  the 
state; 

(3)  Until  January  1, 2006,  is  a  nonresident  who  is  visiting  the  state  for  sixty  days  or  less; 

(4)  Is  participating  in  an  event  (x  regatta  approved  by  the  water  patrol; 

(5)  Is  a  nonresident  who  has  proof  of  a  valid  boating  certificate  or  license  issued  by  another 
state  if  the  boating  course  is  approved  by  the  National  Association  of  State  Boating  Law 
Administiators  (NASBLA); 
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(6)  Is  exempted  by  rule  ofihe  water  patrol; 

(7)  Is  currently  serving  in  any  branch  of  tlie  United  States  Armed  Forces,  reserves,  or 
Missouri  National  Guard,  or  any  spouse  of  a  person  currently  in  such  service;  or 

(8)  Has  previously  successMy  completed  a  boating  safety  education  course  approwed  by 
the  National  Association  of  State  Boating  Law^  Administrator  (NASBLA). 

5.  The  water  patrol  division  shall  inform  other  states  of  the  requirements  of  this  sectioa 

6.  No  individual  shall  be  detained  or  stopped  strictly  for  the  purpose  of  checking  whether 
the  individual  possesses  a  boating  safety  identification  card  or  a  temporary  boater  education 
permit 

7.  Any  person  or  company  that  rents  or  sells  vessels  may  issue  a  temporary  boating  safety 
identification  card  to  [a  nonresident  of  the  state]  an  individual  to  operate  a  rented  vessel  or  a 
vessel  being  considered  for  sale,  for  a  period  of  up  to  seven  days,  provided  that  the  individual 
meets  the  minimum  age  requirements  for  operating  a  vessel  in  this  state.  In  order  to  qualify  for 
the  temporary  boating  safetyidentification  card,  the  applicant  shall  provide  avalid  drives  license 
[establishing  that  the  applicant  is  a  nonresident]  and  shall  sign  an  aflBdavit  that  he  or  she  has 
reviewed  the  Missouri  state  highway  patrol  handbook  of  Missouri  boating  laws  and 
responsibilities.  Any  [nonresident]  individual  holding  a  valid  temporary  boating  safety 
idoitification  card  shall  be  deemed  in  compliance  with  tiie  requirements  of  this  section.  The 
Missouri  state  highway  patrol  shall  charge  a  fee  of  nine  dollars  for  such  temporary  boating  safety 
identification  card  [Nonresidents]  Individuals  shall  not  be  eligible  for  more  than  one  temporary 
boating  safety  identification  card  No  person  or  company  may  issue  a  temporaiy  boating  safety 
identification  card  to  [anonresident]  an  individual  underthe  provisions  ofthis  subsection  unless 
such  person  or  company  is  capable  of  submitting  the  ^pHcant's  temporary  boating  safety 
identification  card  information  andpayment  in  an  electronic  format  as  prescribed  by  the  Missouri 
state  highway  patrol.  The  business  entity  issuing  a  temporary  boating  safety  identification  card 
to  [a  nonresidient]  an  individual  under  the  provisions  of  this  subsection  shall  transmit  the 
appHcarfsleniporary  boating  safetyidentification  card  iiiforniationelectoQmcaUy  to  the  Missom 
state  highway  patrol,  in  a  manner  and  format  prescribed  by  the  superintendent,  using  an 
electronic  online  registration  process  developed  and  provided  by  the  Missouri  state  highway 
patrol.  The  electronic  ordine  process  developed  and  provided  by  the  Missouri  state  highway 
patrol  shall  allow  the  applicant  to  pay  the  temporary  boating  safety  identification  card  fee  by 
credit  card  or  debit  card  Notwithstanding  any  provision  in  section  306. 1 85  to  the  contrary,  all 
fees  collected  under  the  authority  of  this  subsection  shall  be  deposited  in  the  water  patrol  division 
iiind  The  Missouri  state  highway  patrol  shall  promulgate  rules  for  developing  the  temporary 
boating  safetyidentification  card  and  any  requirements  necessary  to  the  issuance,  processing,  and 
payment  of  tiie  temporary  boating  safety  identification  card.  The  Missouri  state  highway  patrol 
shall,  by  rule,  develop  a  boating  safety  checklist  for  each  applicant  seeking  a  temporary  boating 
safety  identification  card  Nothing  in  this  subsection  shall  aflow  a  holder  of  a  temporary 
boating  safety  identification  card  to  receive  a  notation  on  the  person's  driver's  license  or 
nondriver  idmtification  under  section 302.184.  The  provisions  ofthis  subsection  shall  expire 
on  December  31, 2022. 

AppiovedJuly2,2014 


SB  794  [HCS  SB  794] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  certain  financial  institutions  to  transfer  fiduciary  obligations  and  nHMlifies  the  law 
relating  to  insurance  producers  and  holding  companies 
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AN  ACT  to  repeal  sections  362.333, 375.020,  and  382.020,  RSMo,  and  to  enact  in  lieu  Ihereof 
Ihree  new  sections  relating  to  insurance  regulatioa 

SECnON 

A.   Enacting  clause. 

362.333.  Irrevocable  life  insurance  trusts,  banks  and  trust  companies  may  Iransfff  fiduciary  obligations  to  bank 

or  company  with  authorized  trust  authority. 
375.020.  Continuing  education  for  producers,  required,  exceptions — procedures — director  to  promulgate  rules 

and  regulations — fees,  how  determined,  deposit  of 
382.020.  Domestic  insurers,  authorized  investmaits,  ownership  and  management  practices. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A,  Enacting  clause.— Sections  362.333, 375.020,  and382.020,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  IhereolJ  to  be  known  as  sections  362.333, 
375.020,  and  382.020,  to  read  as  follows: 

362333.  Irrevocable  life  insurance  trusts,  banks  and  trust  companies  may 
transfer  fiduc14ry  obligations  to  bank  or  company  with  authorized  trust 
authority. — In  addition  to  the  powers  authorized  in  section  362.332,  abank  or  trust  company 
[with  authorized  trust  authority  and  created  under  the  laws  of  this  state]  created  under  the  laws 
of  this  or  any  other  state  or  national  bank,  with  authorized  trust  authority  may  transfer  by 
assignment,  for  consideration  or  no  considaation,  some  or  all  of  its  fidudaiy  obligations  that 
consist  only  ofirrevocable  life  insurance  trusts  to  [the  Mssoim  trust  office  ofanoirt-flf-state  bank 
with  trust  powers  or  an  out-of-state  trust  company]  any  bank  or  trust  company  with 
authorized  trust  authority.  The  transfer  of  such  irrevocable  Ufe  insurance  trusts  shall  be 
subject  to  the  provisions  of  this  section  and  to  all  regulatory  procedures  described  in  subsections 
2  to  7  of  section  362.332.  On  the  effective  date  of  the  transfer  of  fiduciary  obligations  under  this 
section,  the  transferring  bank  or  trust  company  shall  be  released  from  all  transferred  fiduciary 
obligations  and  shall  cease  to  act  as  a  fiduciary,  except  that  such  transferring  bank  or  trust 
company  shall  not  be  relieved  of  any  obligations  arising  out  of  a  breach  of  fiduciary  duty 
occurring  prior  to  such  effective  dale. 

375.020.  Continuing  education  for  producers,  required,  exceptions  — 

procedures  director  to  promulgate  rules  and  regulations  fees,  how 

DETERMINED,  DEPOSIT  OF. —  1.  Beginning  January  1,2008,  each  insurance  producer,  unless 
exerrpt  pursuant  to  section  375.016,  licensed  to  sell  insurance  in  this  state  shall  successfiiUy 

complete  courses  of  study  as  recjuiredby  this  section  Any  person  licensed  to  act  as  an  insurance 
producer  shall,  during  each  two  years,  attend  courses  or  programs  of  instruction  or  attend 
seminars  equivalent  to  a  rninimum  of  sixteen  hours  of  instruction  Of  the  sixteen  hours'  training 
required  in  this  subsection,  the  houis  need  not  be  divided  equally  among  the  lines  of  authority 
in  which  the  producer  has  qualified  The  courses  or  programs  attended  by  the  producer  during 
each  two-year  period  shall  include  instmction  on  Missouri  law,  products  offered  in  any  line  of 
autiiority  in  wMch  the  producer  is  quaUfied,  producers'  duties  and  obligations  to  the  departmeni, 
and  business  efliics,  including  sales  suitability.  Course  credit  shall  be  given  to  members  of  the 
general  assembly  as  determined  by  the  department. 

2.  Subject  to  approval  by  the  director,  the  courses  or  programs  of  instruction  which  shall 
be  deemed  to  meet  the  director's  standards  for  continuing  educational  requirements  shall 
include,  but  not  be  limited  to,  the  following: 

(1)  American  College  Courses  (CLU,  QiFC); 

(2)  Life  Underwriters  Training  Council  (LUTC); 

(3)  Certified  Insurance  Counselor  (CIQ; 

(4)  Chartered  Property  and  Casualty  Underwriter  (CPCU); 

(5)  Insurance  Institute  of  America  (HA); 
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(6)  Any  other  professional  financial  designation  approved  by  Ihe  director  by  rule; 

(7)  An  insurance-related  course  taught  by  an  accredited  college  or  university  or  qualified 
instructor  who  has  taught  a  course  of  insurance  law  at  such  institution; 

(8)  A  couRe  or  program  of  instruction  or  seminar  developed  or  sponsored  by  any 
authorized  insurer,  recognized  producer  association  or  insurance  trade  association,  or  any  other 
entity  engaged  in  the  business  of  providing  education  courses  to  producers.  A  local  producer 
group  may  also  be  approved  if  the  instmctor  receives  no  compensation  for  services. 

3.  A  person  teaching  any  approved  course  of  instruction  or  lecturing  at  any  approved 
seminar  shall  qualify  for  the  same  number  of  classroom  hours  as  would  be  granted  to  a  person 
taking  and  successfiiUy  completing  such  course,  seminar  or  program 

4.  Excess  hours  accurnulated  during  any  two-year  period  may  be  carried  forward  to  the 
two-year  period  immediately  following  the  two-year  period  in  which  the  course,  program  or 
seminar  was  held 

5.  For  good  cause  shown,  the  director  may  grant  an  extension  of  time  during  which  the 

educational  requirements  imposed  by  this  section  may  be  completed,  but  such  extension  of  time 
shall  not  exceed  the  period  of  one  calendar  year.  The  director  may  grant  an  individual  waiver 
of  the  mandatory  continuing  education  requirement  upon  a  showing  by  the  licensee  that  it  is  not 
feasible  for  the  licensee  to  satisfy  the  requirements  prior  to  the  renewal  date.  Waivers  may  be 
granted  for  reasons  including,  but  not  limited  to: 

(1)  Serious  physical  injury  or  illness; 

(2)  Active  duty  in  the  armed  sendees  for  an  extended  period  of  time; 

(3)  Residence  outside  the  United  States;  or 

(4)  The  licensee  is  at  least  seventy  years  of  age. 

6.  Every  person  subject  to  the  provisions  of  this  section  shall  fiimish  in  a  form  satisfactory 
to  the  director,  written  certification  as  to  the  courses,  programs  or  seminars  of  instmction  taken 
and  successMy  conpleted  by  such  persoa  Every  provider  of  continuing  education  courses 
authorized  in  this  state  shall,  within  thirty  working  days  of  a  licensed  producer  completing  its 
^jproved  course,  provide  certification  to  flie  director  of  the  cortpletion  in  a  format  prescribed  by 
the  director. 

7.  The  provisions  of  this  section  shall  not  ^ly  to  those  natural  persons  holding  licenses 
for  any  kind  or  kinds  of  insurance  for  which  an  examination  is  not  required  by  the  law  of  this 
state,  nor  shall  they  apply  to  any  limited  lines  insurance  producer  license  or  restricted  license  as 
the  director  may  exempt. 

8.  The  provisions  of  this  section  shall  not  apply  to  a  life  insurance  producer  who  is  limited 
by  the  terms  of  a  written  agreement  with  the  insurer  to  transact  only  specific  life  insurance 
policies  having  an  initial  face  amount  of  [five]  fifteen  thousand  dollars  or  less,  or  annuities 
having  an  initial  face  amount  of  [ten]  fifteen  thousand  dollars  or  less,  that  are  designated  by  the 
purchaser  for  the  payment  of  funeral  or  burial  expenses.  The  director  may  require  the  insurer 
entering  into  the  written  agreements  with  the  insurance  producers  pursuant  to  this  subsection  to 
certify  as  to  the  representations  of  the  insurance  producers. 

9.  Rules  and  regulations  necessary  to  implement  and  administer  this  section  shall  be 
promulgated  by  the  director,  including,  but  not  limited  to,  rules  and  regulations  regarding  the 
following: 

(1)  Course  content  and  hour  credits:  the  insurance  advisory  board  established  by  section 
375.019  shall  be  ittilized  by  the  director  to  assist  him  in  determining  acceptable  content  of 
courses,  programs  and  seminars  to  include  classroom  equivalency; 

(2)  Filing  fees  for  course  approval:  every  applicant  seeking  approval  by  the  director  of  a 
continuing  education  course  uncfa  this  section  shall  pay  to  the  director  a  filing  fee  of  fifty  dollars 
per  course.  Fees  shall  be  waived  for  state  and  local  insurance  producer  groups.  Such  fee  shall 
accompany  any  plication  formrequiredby  the  director.  Courses  shall  be  approved  for  aperiod 
of  no  more  than  one  year.  Applicants  holding  courses  intended  to  be  offered  for  a  longer  period 
mustreapplyforapproval.  CoursesapprovedbythedirectorpriortoAugust28, 1993, forwhich 
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cmtinuous  certification  is  sought  should  be  resubratted  for  approval  sixty  days  before  the 
atmiversary  date  of  the  previous  approval. 

10.  AH  fiinds  received  pursuant  to  the  provisions  of  this  section  shall  be  transmitted  by  the 
director  to  the  department  of  revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the 
insurance  dedicated  fimd.  All  expenditures  necessitated  by  this  section  shall  be  paid  fiom  fiinds 
q)propriated  fiom  the  insurance  dedicated  fimd  by  the  legislature. 

382.020.  Domestic  insurers,  authorized  investments,  ownership  and 
MANAGEMENT  PRACTICES.  —  1 .  Any  domestic  insurer,  either  by  itself  or  in  cooperation  with 
one  or  more  persons,  may  invest  in,  otherwise  acquire  or  operate  one  or  more  subsidiaries 
engaged  or  registered  to  engage  in  one  or  more  of  the  following  businesses: 

(1)  Any  kind  of  insurance  business  authorized  by  the  laws  of  the  state  of  Missouri; 

(2)  Investing,  reinvesting  or  trading  in  securities  for  its  own  account,  that  of  its  parent,  any 
subsidiaiy  of  its  parent,  or  any  aflBliate  or  subsidiary, 

(3)  Rendering  other  services  including,  but  not  limited  to,  actuarial,  loss  prevention,  safety 
engineering,  mariteting,  data  processing,  accounting,  claims,  appraisal  and  collection  services, 
if  such  services  relate  to  the  operations  of  the  insurance  business  of  the  insurer;  provided, 
however,  that  such  services  shall  not  include  services  of  salvage  of  motor  veMcles,  the 
mechanical,  body  or  other  repair  of  motor  vehicles  and  the  towing  or  retrieval  of  motor  vehicles; 

(4)  Ownership  and  management  of  the  kmds  of  assets  which  the  parent  corporation  could 
itself  own  or  manage; 

(5)  Actiiigasadrniiiistrativeagentforagovernrnentaliristrurnentafityvvhichisperformirig 

an  insurance  fimction; 

(6)  Financing  of  insurance  premiums; 

(7)  Any  other  business  activity  determmed  by  the  director  to  be  reasonably  ancillary  to  the 
insurance  business  of  the  insurer; 

(8)  Owning  a  corporation  or  corporations  engaged  in  or  organized  to  engage  exclusively 
in  one  or  more  of  the  businesses  specified  in  this  section; 

(9)  Acting  as  an  insurance  broker  or  as  an  insurance  agent  for  its  parent  or  for  any  of  its 
parent's  insurer  subsidiaries; 

(10)  Management  of  any  investment  company  subject  to  or  registered  pursuant  to  the 
federal  Weshnent  Company  Act  of  1940,  as  amended,  including  related  sales  and  services; 

(11)  Acting  as  a  broker-dealer  subject  to  or  registered  pursuant  to  the  federal  Securities 
Exchange  Act  of  1934,  as  amended;  and 

(12)  Rendering  investment  advice  to  governments,  government  agencies,  corporations  or 
other  organizations  or  groups. 

2.  In  addition,  a  domestic  insurance  company  may,  if  it  maintains  books  and  records  which 
separately  account  for  such  business,  engage  directly  in  any  business  referred  to  in  subdivisions 
(3),  (4),  (5),  (6)  and  (7)  of  subsection  1  of  this  section,  either  to  the  extent  necessarily  or  properly 
incidental  to  the  insurance  business  the  insurer  is  authorizBd  to  do  in  this  state  or  to  the  extent 
approved  by  the  director  and  subject  to  any  limitations  the  director  may  prescribe  for  the 
protection  of  the  interests  of  the  policyholders  of  the  insurer  after  taking  into  account  the  effect 
of  such  business  on  the  insurer's  existing  insurance  business  and  its  surplus,  the  proposed 
allocation  of  the  estimated  costs  of  such  business  and  the  risks  inherent  in  such  business  as  well 
as  the  relative  advantages  to  the  insure  and  its  policyholders  of  conducting  such  business  direcfly 
instead  of  through  a  subsidiary.  Nothing  in  sections  382.010  to  382.300  shall  be  deemed  to  limit 
the  powers  of  a  domestic  insurance  company  existing  prior  to  September  28, 1971. 

3.  In  addition  to  investmente  in  common  stock,  preferred  stock,  debt  obligations  and  other 
securities  permitted  domestic  insurers,  a  domestic  insurer  may  also  do  one  or  more  of  the 
following: 

(1)  Invest  in  common  stock,  preferred  stock,  debt  obligations,  and  other  securities  of  one 
or  more  subsidiaries,  amounts  which  do  not  exceed  the  lesser  of  [five]  ten  pereent  of  such 


1708  Laws  of  Missouri,  2014  

insuret's  assets  or  fifty  percent  of  such  insurer's  surplus  as  regards  policyholders,  if  ate  such 
investments  the  insurer's  surplus  as  regards  policyholders  wiU  be  reasonable  in  relation  to  the 
insurer's  outstanding  liabilities  and  adequate  to  its  financial  needs.  In  calculating  the  amount  of 
such  investment,  investnients  in  dornesticorforeign  insurance  subsidiaries  shall  be  excluded,  and 
there  shall  be  included: 

(a)  Total  net  moneys  or  other  consideration  expended  and  obligations  assumed  in  the 
acquisition  or  formation  of  a  subsidiary,  including  all  organizational  expenses  and  contributions 
to  c^itel  and  surplus  of  such  subsidiary  whether  or  not  represented  by  the  purchase  of  capital 
stock  or  issuance  of  other  securities;  and 

(b)  All  amounts  expended  in  acquiring  additional  common  stock,  preferred  stock,  debt 
obligations,  and  other  securities  and  all  contributions  to  the  capital  or  surplus  of  a  subsidiary 
subsequent  to  its  acquisition  or  formation; 

(2)  With  the  approval  of  the  director,  invest  any  greater  anaount  in  comnaon  stock,  preferred 
stock,  debt  obligations,  or  other  securities  of  one  or  more  subsidiaries,  if  ate  such  investment 
the  insurer's  surplus  as  regards  policyholders  will  be  reasonable  in  relation  to  the  insurer's 
outstanding  liabilities  and  adequate  to  its  financial  needs; 

(3)  Invest  any  amount  in  common  stock,  prefened  stock,  debt  obligations  and  other 
securities  of  one  or  more  subsidiaries  engaged  or  organized  to  engage  exclusively  in  the 
ownership  and  management  of  assets  authorized  as  investments  for  the  insurer,  provided  that 
each  such  subsidiary  agrees  to  limit  its  investments  in  any  asset  so  that  such  investments  wiU  not 
cause  the  amount  of  the  total  investment  of  the  insurer  to  exceed  any  of  the  investment 
lindlations  specified  in  subdivision  (1)  of  this  subsection  or  in  other  insurance  laws  applicable 
to  the  insurer.  For  the  purpose  of  this  subdivision,  the  total  investment  of  the  insurer  shall 
include: 

(a)  Any  direct  investment  by  the  insurer  in  an  asset;  and 

(b)  The  insurer's  proportiaiate  share  of  any  investment  in  an  asset  by  any  subsidiary  of  the 
insurer,  which  shall  be  cdculated  by  multiplying  the  amount  of  the  subsidiary's  investment  by 

the  percentage  of  the  ownership  of  such  subsidiary. 

4.  Investments  in  common  stock,  prefened  stock,  debt  obligations  or  other  securities  made 
pursuant  to  subsection  3  of  this  section  shall  be  made  as  provided  by  the  statutes  of  this  state. 

5.  Whether  any  investtnent  pursuant  to  subsections  3  and  4  of  this  section  meets  the 
applicable  requirements  thereof  is  to  be  determined  immediately  ate  such  inveshnent  is  made, 
taking  into  account  the  then  outstanding  principal  balance  on  all  previous  investments  in  debt 
obligations,  and  the  value  of  all  previous  investments  in  equity  securities  as  of  the  date  they  are 
made. 

Appioved  June  27, 2014 


SB  796  [SB  796] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

E^stablishes  a  procedure  to  obtain  a  marri^e  licoise  for  incarcerated  persons 

AN  ACT  to  repeal  section 45 1 .040,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  marriage  licenses,  with  an  ©dsting  penalty  provision,  with  an  ema;gency  clause. 

SBCnON 

A  Biacttng  clause. 

451.040.  Mamagg  license  requitied,  waiting  paiod — presence  not  required,  whoi — appUcatim,  contents  — 
license  void  whai — common  law  of  marriaggs  void — lack  of  aiShorily  to  pafcm  marriagp,  effect 
B.  Bnagency  clause. 
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Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  45 1 .040,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  451.040,  to  read  as  follows: 

451.040.   Marriage  license  required,  waiting  period  —  presence  not 

required,  when  application,  contents  license  void  when  common  law 

of  mariuages  void  lack  of  authority  to  perform  marriage,  effect.    1. 

Previous  to  any  marriage  in  this  state,  a  license  for  that  purpose  shall  be  obtained  from  the 
officer  authorized  to  issue  the  same,  and  no  marriage  contracted  shall  be  recognized  as  valid 
unless  the  license  has  been  previously  obtained,  and  unless  the  marriage  is  solemnized  by  a 
person  authorized  by  law  to  solemnize  marriages. 

2.  Before  applicants  for  a  marriage  license  shall  receive  a  license,  and  before  the  recorder 
of  deeds  shall  be  authorized  to  issue  a  license,  the  parties  to  the  inarriage  shall  present  an 
application  for  the  license,  duly  executed  and  signed  in  the  presence  of  the  recorder  of  deeds  or 
their  deputy.  K  an  applicant  is  unable  to  sign  flie  application  in  the  presence  of  the 
recorder  of  deeds  as  a  result  of  the  applicant's  incarceration  or  because  the  applicant  has 
been  called  or  ordered  to  active  military  duty  out  of  the  state  or  country,  the  recorder  of 
deeds  may  issue  a  license  if: 

(1)  An  affidavit  or  sworn  statement  is  submitted  by  the  incarcerated  or  military 
applicant  (m  a  form  fimiished  by  die  recorder  of  deeds  which  indudes  the  necessary 
information  for  the  recorder  of  deeds  to  issue  a  marriage  licoise  under  this  section.  The 
form  shall  include,  but  not  be  limited  to,  the  following: 

(a)  The  names  of  both  applicants  for  the  marri^e  license; 

(b)  The  date  of  birth  of  the  incarcerated  or  military  applicant; 

(c)  An  attestation  by  the  incarcerated  or  military  applicant  tiiat  both  applicants  are 
not  related; 

(d)  The  date  the  marri^e  ended  if  the  incarcerated  or  military  applicant  was 
previously  married; 

(e)  An  attestation  signed  by  the  incarcerated  or  military  applicant  stating  in 
substantial  part  tiiat  the  applicant  is  unable  to  appear  in  tiie  presence  of  the  recording  of 
deeds  as  a  result  of  the  applicant's  incarceration  or  because  the  applicant  has  been  called 
or  ordered  to  active  military  duty  out  of  the  state  or  country,  which  will  be  verified  by  the 
professional  or  official  who  directs  the  operation  of  the  jail  or  prison  or  the  military 
applicant's  military  officer,  or  such  professional's  or  official's  designee,  and 
acknowledged  by  a  notary  public  commissioned  by  the  state  of  Missouri  at  tiie  time  of 
verification.  However,  in  the  case  of  an  applicant  who  is  called  or  order  to  active  military 
duty  outside  Missouri,  acknowledge  may  be  obtained  by  a  notary  public  who  is  duty 
commissioned  by  a  state  other  than  Missouri  or  by  notarial  services  of  a  military  officer 
in  accordance  with  the  Uniform  Code  of  Military  Justice  at  the  time  of  verification; 

(2)  The  completed  marriage  license  application  of  tiie  incarcerated  or  military 
applicant  is  submitted  which  includes  the  applicant's  Social  Security  number;  except  that, 
in  the  event  the  applicant  does  not  have  a  Social  Security  number,  a  sworn  statement  by 
the  applicant  to  that  effect;  and 

(3)  A  copy  of  a  government-issued  identification  for  the  incarcerated  or  military 
applicant  which  contains  the  applicant's  photograph.  However,  in  such  case  the 
incarcerated  applicant  does  not  have  such  an  identification  because  the  jail  or  prison  to 
which  he  or  she  is  confined  does  not  issue  an  identification  with  a  photo  Ids  or  her 
notarized  application  shall  satisfy  this  requirement 

3.  Each  application  for  a  license  shall  contain  the  Social  Security  number  of  the  ^licant, 
provided  that  frie  applicant  in  feet  has  a  Social  Security  number,  or  the  applicant  shall  sign  a 
statement  provided  by  the  recorder  that  the  applicant  does  not  have  a  Social  Security  number. 
The  Social  Security  nunto  contained  in  an  application  for  a  marriage  license  shall  be  exempt 
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from  examination  and  copying  pursuant  to  section  6 10.024.  Afler  the  receipt  of  the  appKcation 
the  recorder  of  deeds  shall  issue  the  license,  unless  one  of  the  parties  withdraws  the  qplicatioa 
The  license  shall  be  void  afler  thirty  days  from  the  date  of  issuance. 

[3.]  4.  Any  person  violating  the  provisions  of  fliis  section  shall  be  deemed  guilty  of  a 
misdemeanor. 

[4.]  5.  Common4aw  marriages  shall  be  null  and  void 

[5 .]  6.  Provided,  however,  that  no  marriage  shall  be  deemed  or  adjudged  invaKd,  nor  shall 
the  validity  be  in  any  way  affected  for  want  of  authority  in  any  person  so  solemnizing  the 
marriage  pursuant  to  section  451.100,  if  consummated  with  the  fbll  belief  on  the  part  of  the 
pereons,  so  married,  or  either  of  them,  that  they  wolG  lawfidly  joined  in  marriage. 

Section  B.  Emergency  clause,  —  Because  immediate  action  is  necessary  to  protect 
and  uphold  the  sanctity  of  marriage,  the  enactment  of  section  45 1 .040  is  deemed  necessaiy  for 
the  immediate  preservation  of  the  public  health,  welfere,  peace,  and  safety,  and  the  enactment 
of  section  451.040  is  hereby  declared  to  be  an  emeigency  act  within  the  meaning  of  the 
constitution,  and  the  enactment  of  section  451.040  shall  be  in  M  force  and  effect  upon  its 
passage  and  approval. 

Approved  July  2, 2014 


SB  808  [HCS  SCS  SB  808] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  of  law  relating  to  the  practice  of  social  work 

AN  ACT  to  repeal  sections  324.024, 334.735, 337.615, 337.643, 337.645, 338.010, 338.020, 
338.059, 338.220, 346.010,  and  346.055,  RSMo,  and  to  enact  in  lieu  thereof  thirteen  new 
sections  relating  to  the  licensing  of  certain  professions,  with  an  existing  penalty  provisioa 

SBCnON 

A.   Enacting  clause. 

3 16.265.  Hairstyling,  employees  engaged  in  at  public  venues  not  subject  to  Chapta"  329,  RSMo,  whea 
324.024.   Applications  to  contain  Social  Security  numbers,  exceptions. 

334.735.  Definitions — scope  of  practice — prohibited  activities — board  of  healing  arts  to  administa'  licensing 

program —  supervision  agi'ccments  —  duties  and  liability  of  phjsicians. 
337.615.   Education,  experience  requirements — reciprocity  —  licenses  issued,  whai 
337.643.   Licensure  required  for  use  of  title — practice  authorized. 
337.645.  Application  information  required — issuance  of  license,  whea 

338.010.  Practice  of  pharmacy  defined  —  auxiliary  perscmnel  —  written  protocol  required,  when  — 
nonprescription  drugs — rulemaking  authority — tha^jeutic  plan  requirements — veterinarian  defined 
— additional  requirements — report. 

338.020.  Application  icr  license — requirements — exananation — oath — penalty — military  sovice,  effect 
of 

338.059.  Prescriptions,  how  labeled. 

338.165.  Class  B  phamiacies  subject  to  department  inspection,  when — definitions — rulemaking  authority — 
certificate  of  medication  therapeutic  plan  authority  required,  when  —  dispensing  of  medications, 
requirements  —  advisory  committee. 

338.220.  Otwation  of  pharmacy  without  permit  or  license  unlawftQ — apphcation  for  permit,  classificaticms,  fee 
— duration  of  permit 

346.010.  Definitions. 

346.055.  Requirements  for  licensure. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause.  —  Sections  324.024,  334.735,  337.615,  337.643, 

337.645, 338.010, 338.020, 338.059, 338.220, 346.010,  and  346.055,  RSMo,  are  repealed  and 
thirteen  new  sections  enacted  in  lieu  thereof,  to  be  known  as  sections  316.265,  324.024, 
334.735, 337.615, 337.643, 337.645, 338.010, 338.020, 338.059, 338.165, 338.220, 346.010, 
and  346.055,  to  read  as  follows: 

316.265.  Hairstyling,  employees  engaged  in  at  public  venues  not  subject  to 
Chapter  329,  RSMo,  when.  —  No  employee  or  employer  primarily  engaged  in  the 
practice  of  combing,  braidii^  or  cuiling  hair  without  the  use  of  potential^  harmf  ul 
chemicals  shall  be  subject  to  the  provisions  of  chapter  329  while  working  in  conjimction 
with  any  licensee  for  any  public  amusement  or  entertainment  venue  as  defined  in  this 
chapter. 

324.024.  Applications  to  contain  Social  Security  numbers,  exceptions. — 1. 

Notwithstanding  any  provision  of  law  to  the  contrary,  every  plication  for  a  license,  certificate, 
registration,  or  permit!,  or  renewal  of  a  license,  certificate,  registiation,  or  permit]  issued  in  this 
state  shall  contain  the  Social  Security  number  of  the  applicant  This  provision  shall  not  apply  to 
an  original  application  for  a  license,  certificate,  registration,  or  permit  submitted  by  a  dti^  of 
a  foreign  country  who  has  never  been  issued  a  Social  Security  number  and  who  previously  has 
not  been  licensed  by  any  other  state.  United  States  territory,  or  federal  agency.  A  citizen  of  a 
foreign  country  appfying  for  licensure  with  the  division  of  professional  registiation  shall  be 
required  to  submit  his  or  her  visa  or  passport  identification  number  in  lieu  of  the  Social  Security 
number. 

2.  Notwithstanding  any  provision  of  law  to  the  contrary,  every  application  for  a 
renewal  of  a  license,  certificate,  registration,  or  permit  which  did  not  originally  contain  the 
Social  Security  number  of  the  applicant  shall  contain  the  Social  Security  number  of  the 
applicant  at  the  first  renewal  of  the  license,  certificate,  registration,  or  permit 

3.  Following  initial  application  for  licensure,  certificate,  registration,  or  permit  as 
described  in  subsection  1  of  this  section  or  first  renewal  application  for  Bcensure, 
certificate,  registration,  or  permit  as  described  in  subsection  2  of  this  section,  all 
subsequent  applications  shall  not  contain  the  Social  Security  number  of  the  licensee, 
certificate  holder,  registrant,  or  permit  holder.  All  Sodal  Security  numbers  collected  for 
registered  professionals  may  be  maintained  on  file  by  the  agmcy  in  compliance  with 
federal  law. 

334.735.  Definitions — scope  of  practice  — prohibited  ACTivmES — board 

OF  HEALING  ARTS  TO  ADMINISTER  LICENSING  PROGRAM  SUPERVISION  AGREEMENTS  

DUTIES  AND  LiABiLFiY  OF  PHYSICL4NS.  —  1.  As  uscd  in  scctions  334.735  to  334.749,  the 

following  terms  mean: 

(1)  "Applicant",  any  individual  who  seeks  to  become  Hcensed  as  a  physician  assistant; 

(2)  "Certification"  or  "registration",  a  process  by  a  certifying  entity  that  grants  recognition 
to  applicants  meeting  predetermined  qualifications  specified  by  such  certifying  entity; 

(3)  "Certifying  entity",  the  nongovernmental  agency  or  association  which  certifies  or 
registers  individuals  who  have  completed  academic  and  training  requirements; 

(4)  'Department",  the  department  of  insurance,  financial  institutions  and  professional 
registration  or  a  designated  agency  thereof; 

(5)  "License",  a  document  issued  to  an  applicant  by  the  board  acknowledging  that  the 
^licant  is  entitled  to  practice  as  a  physician  assistant; 

(6)  'Physician  assistant",  a  person  who  has  graduated  fiom  a  physician  assistant  program 
accredited  by  the  American  Medcal  Association's  Committee  on  Allied  Health  Education  and 
Accreditation  or  by  its  successor  agency,  who  has  passed  the  certifying  examination  administered 
by  the  National  Commission  on  Certification  of  Physician  Assistants  and  has  active  certification 
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by  Ihe  National  Commission  on  Certification  of  Physician  Assistants  wlio  provides  heallh  care 

services  delegated  by  a  licensed  physician.  A  person  who  has  been  employed  as  a  physician 
assistant  for  three  years  prior  to  August  28,1989,  who  has  passed  the  National  Commission  on 
Certification  of  Physician  Assistants  examination,  and  has  active  certification  of  the  National 
Commission  on  Certification  of  Physician  Assistants; 

(7)  "Recognition",  the  formal  ptxxess  of  becoming  a  certilying  entity  as  required  by  the 
provisions  of  sections  334.735  to  334.749; 

(8)  "Supendsion",  control  exercised  over  a  physician  assistant  woiicing  with  a  supervising 
physician  and  oversi^t  of  the  activities  of  and  accepting  responsibility  for  the  physician 
assistant's  delivery  of  care.  The  physician  assistant  shall  only  practice  at  a  location  where  the 
physician  routinely  provides  patient  care,  except  existing  patients  of  the  supervising  physician 
in  the  patient's  home  and  correctional  facilities.  The  supervising  physician  must  be  immaiiately 
available  in  person  or  via  telecommunication  during  the  time  the  physician  assistant  is  providing 
patient  care.  Prior  to  commencing  practice,  the  supervising  pl^ician  and  physician  assistant 
shall  attest  on  a  form  provided  by  the  board  that  the  physician  shall  provide  supervision 
appropriate  to  the  physician  assistant's  training  and  that  the  physician  assistant  shall  not  practice 
b^flond  the  physician  assistants  training  and  experience.  Appropriate  supervision  shall  require 
the  supervising  physician  to  be  woridng  within  the  same  facility  as  the  physician  assistant  for  at 
least  four  hours  within  one  calendar  day  for  every  fourteen  days  on  vAdch  the  physician  assistant 
provides  patient  care  as  described  in  subsection  3  of  this  section  Only  days  in  which  the 
physician  assistant  provides  patient  care  as  described  in  subsection  3  of  this  section  shall  be 
counted  toward  the  fourteen-day  period.  The  requirement  of  appropriate  supervision  shall  be 
^Ued  so  that  no  more  than  thirteen  calendar  days  in  which  a  physician  assistant  provides 
patient  care  shall  pass  between  the  physician's  four  hours  woridng  within  the  same  facility.  The 
board  shall  promulgate  rules  pursuant  to  chapter  536  for  documentation  of  joint  review  of  the 
physician  assistant  activity  by  the  supervising  physician  and  the  physician  assistant 

2.  (1)  A  supervision  agreement  shall  lirnit  the  jAtysidan  assistant  to  practice  only  at 
locations  described  in  subdivision  (8)  of  subsection  1  of  this  section,  where  the  supervising 
physician  is  no  flirther  than  fifty  rmles  by  road  using  the  most  direct  route  available  and  where 
the  location  is  not  so  situated  as  to  create  an  impediment  to  eCEective  intervention  and 
supavision  of  patient  care  or  adequate  review  of  services. 

(2)  For  a  physician-physician  assistant  team  woridng  in  a  rural  health  clinic  under  the 
federal  Rural  Health  Clinic  Services  Act,  P.L.  95-210,  as  amended,  no  supervision 
requirements  in  addition  to  the  minimum  federal  law  shall  be  required 

3.  The  scope  of  practice  of  a  physician  assistant  shall  consist  only  of  the  following  services 
and  procedures: 

(1)  Taking  patient  histories; 

(2)  Performing  physical  examinations  of  a  patient; 

(3)  Performing  or  assisting  in  the  performance  of  routine  office  laboratory  and  patient 
scneoiing  procedures; 

(4)  Performing  routine  ther^eutic  pnxedures; 

(5)  Recording  diagnostic  impressions  and  evaluating  situations  calling  for  attention  of  a 
physician  to  institute  treatment  procedures; 

(6)  Instructing  and  counseling  patients  regarding  mental  and  physical  health  using 
procedures  reviewed  and  approved  by  a  licensed  physician; 

(7)  Assisting  the  supervising  physician  in  institutional  settings,  including  reviewing  of 
treatment  plans,  ordering  of  tests  and  diagnostic  laboratory  and  radiological  services,  and 
ordering  of  therapies,  using  procedures  reviewed  and  qjproved  by  a  licensed  physician; 

(8)  Assisting  in  surgery, 

(9)  Performing  such  other  tasks  not  prohibited  by  law  under  the  supavision  of  a  licensed 

physician  as  the  physician's  assistant  has  been  trained  and  is  proficient  to  perform;  and 

(10)  Physician  assistants  shall  not  perform  or  prescribe  abortions. 
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4.  Physician  assistants  shall  not  prescribe  nor  dispense  any  drug,  medicine,  device  or 

ther^y  unless  pursuant  to  a  physician  supervision  agreement  in  accordance  with  the  law,  nor 
prescribe  lenses,  prisms  or  contact  lenses  for  the  aid,  relief  or  correction  of  vision  or  the 
measurement  of  visual  power  or  visual  efificieiKy  of  the  human  eye,  nor  administer  or  monitor 
general  or  regional  block  anesthesia  during  diagnostic  tests,  surgery  or  obstetric  procedures. 
Prescribing  and  dispensing  of  drugs,  medications,  devices  or  therapies  by  a  physician  assistant 
shall  be  pursuant  to  a  physician  assistant  supervision  agreement  which  is  specific  to  the  clinical 
conditions  treated  by  tiie  supervising  physician  and  the  physician  assistant  shall  be  subject  to  the 
following: 

(1)  A  physician  assistant  shall  only  piescribe  controlled  substances  in  accordance  with 

section  334.747; 

(2)  The  types  of  dmgs,  medications,  devices  or  ther^ies  prescribed  or  dispensed  by  a 
physician  assistant  shall  be  consistent  with  the  scopes  of  practice  of  the  physician  assistant  and 
the  supervising  physician; 

(3)  AH  prescriptions  shall  confonn  with  state  and  federal  laws  and  regulations  and  shall 
include  the  name,  address  and  telephone  number  of  the  physician  assistant  and  the  supervising 
physician; 

(4)  A  physician  assistant,  or  advanced  practice  registered  nurse  as  defined  in  section 
335.016  may  request,  receive  and  sign  for  noncontroUed  professional  samples  and  may 
distribute  professiaial  samples  to  patients; 

(5)  A  physician  assistant  shall  not  prescribe  any  drugs,  medicines,  devices  or  ther^ies  the 
supervising  physician  is  not  qualified  or  authorized  to  prescribe;  and 

(6)  A  physician  assistant  may  only  dispense  starter  doses  of  medication  to  cover  a  period 
of  time  for  seventy-two  hours  or  less. 

5.  A  physician  assistant  shall  clearly  identify  himself  or  herself  as  a  physician  assistant  and 
shall  not  use  or  permit  to  be  used  in  the  physician  assistant's  behalf  the  terrns  "doctor",  "Dr."  or 
"doc"  nor  hold  himself  or  herself  out  in  any  way  to  be  a  physician  or  surgeon  No  physician 
assistant  shall  practice  or  attenpt  to  practice  without  physician  supervision  or  in  any  location 
where  the  sipervising  physician  is  not  immediate^  available  for  consultation,  assistance  and 
intervention,  except  as  otherwise  provided  in  this  section,  and  in  an  emergency  situation,  nor 
shall  any  physicim  assistant  biU  a  patient  independently  or  directly  for  any  services  or  procedure 
by  the  physician  assistant;  however,  this  shall  not  be  construed  to  prohibit  a  physician 
assistant  from  enrolling  with  the  department  of  social  services  as  a  Medicaid  provider 
while  acting  under  a  supervision  ^reement  between  the  physician  and  physician  assistant. 

6.  For  purposes  of  this  section,  the  licensing  of  physician  assistants  shall  take  place  within 
processes  established  by  the  state  board  of  registration  for  the  healing  arts  through  rule  and 
regulatioa  The  board  of  healing  aits  is  auftiorized  to  establish  rules  pursuant  to  chapter  536 
establishing  licensing  and  renewal  procedures,  supervision,  supervision  agreements,  fees,  and 
addressing  such  other  matters  as  are  necessary  to  protect  the  public  and  discipline  the 
profession  An  application  for  licensing  may  be  denied  or  the  Ucense  of  a  physician  assistant 
may  be  suspended  or  revoked  by  the  board  in  the  same  manner  and  for  violation  of  the 
standards  as  set  forth  by  section  334. 1 00,  or  such  other  standards  of  conduct  set  by  the  board  by 
nile  or  regulation.  Persons  licensed  pursuant  to  the  provisions  of  chapter  335  shaE  not  be 
required  to  be  Hcensed  as  physician  assistants.  AH  applicants  for  physician  assistant  Kcensure 
who  conplete  a  jAiysidan  assistant  training  program  afler  January  1, 2008,  shall  have  amaster's 
degree  fiom  a  physician  assistant  program 

7.  'Physician  assistant  supervision  agreement"  means  a  written  agreement,  jointly  agreed- 
upon  protocols  or  standing  order  between  a  supervising  physician  and  a  physician  assistant, 
vMch  provides  for  the  delegation  of  health  care  services  fiom  a  supervising  physician  to  a 
physician  assistant  and  the  rsview  of  such  services.  The  agreanent  shall  contain  at  least  the 
following  provisions: 
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( 1 )  Complete  names,  home  andbusiness  addresses,  zip  codes,  telephone  numbers,  and  state 
license  numbers  of  the  supervising  physician  and  the  physician  assistant; 

(2)  A  list  of  all  offices  or  locations  where  the  physician  routinely  provides  patient  care,  and 
in  which  of  such  offices  or  locations  the  supervising  physician  has  authorized  the  physician 
assistant  to  practice; 

(3)  All  specialty  or  board  certifications  of  the  supervising  physician; 

(4)  The  manner  of  supervision  between  the  supervising  physician  and  the  physician 
assistant,  including  how  the  supervising  physician  and  the  physician  assistant  shall: 

(a)  Attest  on  a  forni  provided  by  the  board  that  the  physician  shall  provide  sipervision 
qjpropriate  to  the  physician  assistant's  training  and  experience  and  that  the  physician  assistant 
^rall  not  practice  bejwnd  the  scope  of  the  physician  assistant's  training  and  experience  nor  the 
supervising  physician's  capabilities  and  training;  and 

(b)  Provide  coverage  during  absence,  incapacity,  infirmity,  or  emergency  by  the  supervising 
physician; 

(5)  The  duration  of  the  supervision  agreement  between  the  supervising  physician  and 
physician  assistant;  and 

(6)  A  description  of  the  time  and  manner  of  the  supervising  physician's  review  of  the 
physician  assistant's  delivery  of  health  care  services.  Such  description  shall  include  provisions 
that  the  supervising  physician,  or  a  designated  supervising  physician  listed  in  the  supervision 
agreement  review  aminimum  of  ten  percent  of  the  charts  of  the  physician  assistant's  delivery  of 
health  care  services  every  fourteen  days. 

8.  When  a  physician  assistant  supervision  agreement  is  utOized  to  provide  health  care 
services  for  conditions  other  than  acute  self-limited  or  well-defined  problems,  the  supervising 
physician  or  other  physician  designated  in  the  supervision  agreement  shall  see  the  patient  for 
evaluation  and  approve  or  formicate  the  plan  ol^  treatment  for  new  or  significantly  changed 
conditions  as  soon  as  practical,  but  in  no  case  more  than  two  weeks  afler  the  patient  has  been 
seen  by  the  physician  assistant. 

9.  At  all  times  the  physician  is  responsible  for  the  oversight  of  the  activities  of,  and  accepts 
responsibility  for,  health  care  services  rendered  by  the  physician  assistant 

10.  It  is  the  responsibility  of  the  supervising  physician  to  determine  and  document  the 
completion  of  at  least  a  one-month  period  of  time  during  which  the  licensed  physician  assistant 
shaE  practice  with  a  supervising  physician  continuously  present  before  practicing  in  a  setting 
where  a  supervising  physician  is  not  continuously  present 

11.  No  contract  or  other  agreement  shall  require  a  physician  to  act  as  a  supervising 
physician  for  a  physician  assistant  against  the  physician's  wiU.  A  physician  shall  have  the  right 
to  refiase  to  act  as  a  supervising  physician,  witiiout  penalty,  for  a  particular  physician  assistant 
No  contract  or  other  agreement  shall  limit  the  supervising  physician's  ultimate  authority  over  any 
protocols  or  standing  orders  or  in  the  delegation  of  the  physician's  authority  to  any  physician 
assistant,  but  this  rsquirement  shall  not  authorize  a  physician  in  inplementing  such  protocols, 
standing  orders,  or  delegation  to  violate  applicable  standards  for  safe  medical  practice  established 
by  the  hospital's  medical  staff 

12.  Physician  assistants  shaE  file  with  the  board  a  copy  of  their  supervising  physician  form 

13.  No  physician  shall  be  designated  to  serve  as  supervising  physician  for  more  than  three 
fixil-time  equivalent  licaised  physician  assistants.  This  limitation  shall  not  apply  to  physician 
assistant  agreements  of  hospital  enployees  providing  inpatient  care  service  in  hospitals  as 
defined  in  chapter  197. 

337.615.  Ei)ucATioN,  experience  requirements  —  reciprocity  —  licenses 
ISSUED,  when.  —  1.  Each  applicant  for  licensure  as  a  clinical  social  woricer  shall  fiimish 

evidence  to  the  committee  that: 

(1)  The  applicant  has  a  master's  degree  fom  a  college  or  universityprogramof  social  woik 
accredited  by  the  council  of  social  woric  education  or  a  doctorate  degree  fiom  a  school  of  social 
woric  acceptable  to  the  committee; 
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(2)  The  applicant  has  completed  at  least  three  thousand  hours  of  supervised  clinical 
experience  with  a  cjualilied  clinical  supervisor,  as  defined  in  section  337.600,  in  no  less  than 
twenty-four  months  and  no  more  than  forty-eight  consecutive  calendar  months.  For  any 
appficant  who  has  successfully  completed  at  least  four  thousand  hours  of  supervised 
clinical  experience  with  a  qualified  clinical  supervisor,  as  defined  in  section  337.600, 
within  die  same  time  frame  prescribed  in  diis  subsection,  the  applicant  shall  be  eligible  for 
application  of  licensure  at  three  thousand  hours  and  shall  be  liimished  a  certificate  by  the 
state  committee  for  social  workers  acknowledging  the  completion  of  said  additional  hours; 

(3)  The  ^licant  has  achieved  a  passing  score,  as  defined  by  the  committee,  on  an 
examination  approved  by  the  committee.  The  eligibility  requirements  for  such  examination  shall 
be  promulgated  by  rule  of  the  committee; 

(4)  The  applicant  is  at  least  eighteen  years  of  age,  is  of  good  moral  character,  is  a  United 
States  citizen  or  has  status  as  a  legal  resident  alien,  and  has  not  been  convicted  of  a  felony 
during  the  ten  years  immediately  prior  to  application  for  licensure. 

2.  Any  person  holding  a  current  license,  certificate  of  registration,  or  permit  irom  another 
state  or  territory  of  the  United  States  or  the  District  of  Columbia  to  practice  clinical  social  worii 
who  has  had  no  disdplinaiy  action  taken  against  the  license,  certificate  of  registration,  or  permit 
for  the  preceding  five  years  may  be  granted  a  license  to  practice  clinical  socM  work  in  this  state 
if  the  person  meets  one  of  the  following  criteria: 

(1)  Has  received  a  masters  or  doctoral  degree  fi"om  a  college  or  university  program  of 
social  woric  accredited  by  the  council  of  social  wodc  education  and  has  been  licensed  to  practice 
clinical  social  woric  for  tiie  preceding  five  years;  or 

(2)  Is  currently  Ucensed  or  certified  as  a  clinical  social  worker  in  another  state,  territory  of 
the  United  States,  or  the  District  of  Columbia  having  substantially  the  same  requirements  as  this 
state  for  clinical  social  workers. 

3.  The  committee  shall  issue  a  license  to  each  person  who  files  an  application  and  fee  as 
required  by  the  provisions  of  sections  337.600  to  337.689  and  who  fiimishes  evidence 
satisfactory  to  the  committee  that  the  applicant  has  complied  with  the  provisions  of  subdivisions 
(1)  to  (4)  of  subsection  1  of  this  section  or  with  the  provisions  of  subsection  2  of  this  sectioa 

337.643.  Licensure  required  for  use  of  tttle — practice  authorized.  —  1. 
No  person  shall  use  the  title  of  licensed  master  social  woiker  and  engage  in  the  practice  of 
master  social  woik  in  this  state  unless  the  person  is  licensed  as  required  by  the  provisions  of  this 
section  and  section  337.644. 

2.  A  Hcensed  master  social  worker  shall  be  deemed  qualified  to  practice  the  plications 
of  social  work  theory,  knowledge,  methods  and  ethics  and  the  professional  use  of  self  to  restore 
or  enhance  social,  psychosocial,  orbiopsychosodalfimctioning  of  individuals,  couples,  families, 
groups,  organizations,  and  communities.  "Master  social  woik  practice"  includes  the  applications 
of  specialized  knowledge  and  advanced  practice  skills  in  the  management,  information  and 
referral,  counseling,  supervision,  consultatirai,  education,  research,  advocacy,  community 
oiganization,  and  the  development,  implementation,  and  administration  of  policies,  programs, 
and  activities.  Under  supervision  as  provided  in  sections  337.600  to  337.689,  the  practice  of 
master  social  woik  may  include  the  practices  reserved  to  clinical  social  workers  or  advanced 
macro  social  workers  for  no  more  thai  foity-eight  consecutive  calendar  months  for  the  purpose 
of  obtaining  licensure  under  section  337.615  or  337.645.  No  licoised  master  social  worker 
shall  practice  independently  the  scope  of  practice  reserved  for  clinical  social  workers  or 
advanced  macro  social  workers.  This  shall  mean  that  any  practices  reserved  to  licensed 
clinical  social  workers  or  licensed  advanced  macro  social  workers  performed  by  a  licensed 
master  social  worker  shall  be  for  the  purpose  of  obtaining  licensure  under  section 337.615 
or  337.645  in  an  employment  setting  where  either  a  licoised  dinical  social  woiter  or  a 
licensed  advanced  macro  social  woiter  is  a  r^tered  supervisor  approved  by  the  state 
committee  for  social  work. 
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337.645.  Application  information  required — issuance  of  license,  when.  — 
1.  Each  ^Ucant  for  Ucensire  as  an  advanced  maoDsocM  worker  sha^ 
committee  that: 

(1)  The  applicant  has  a  master's  degree  Soma  college  or  university  program  of  social  woric 
accredited  by  ttie  council  of  social  work  education  or  a  doctorate  degree  fiom  a  school  of  social 
work  acceptable  to  the  committee; 

(2)  The  applicant  has  completed  at  least  three  thousand  hours  of  supervised  advanced 
macro  experience  with  a  qualified  advanced  macro  supervisor  as  defined  in  section  337.600  in 
nolessthantwenly-foiffrnonlhsandnornorethanforty-eightconsecutivecalendarrn^^  For 
any  applicant  who  has  successiiiHy  completed  at  least  four  thousand  hours  of  supervised 
advanced  macro  experience  with  a  qualified  advanced  macro  supervisor,  as  defined  in 
section  337.600,  within  the  same  time  frame  prescribed  in  this  subsection,  the  applicant 
shall  be  eligible  for  application  of  licensure  at  three  thousand  hours  and  shall  be  fimiished 
a  certificate  by  the  state  committee  for  social  workers  acknowledging  the  completion  of 
said  additional  hours; 

(3)  The  applicant  has  achieved  a  passing  score,  as  defined  by  the  committee,  on  an 
examinalion  ^jproved  by  the  committee.  The  eligibilityrequirements  for  such  examination  shall 
be  promulgated  by  rule  of  the  committee; 

(4)  The  applicant  is  at  least  eighteen  years  of  age,  is  of  good  moral  character,  is  a  United 
States  citizen  or  has  status  as  a  legal  resident  alien,  and  has  not  been  convicted  of  a  felony 
during  the  ten  years  immediately  prior  to  application  for  licensure. 

2.  Any  person  holding  a  current  license,  certificate  of  registration,  or  permit  fiom  another 
state  or  territory  of  the  United  States  or  the  District  of  Columbia  to  practice  advanced  macro 
social  work  vvho  has  had  no  disciplinary  action  taken  against  the  license,  certificate  of 
registration,  or  permit  for  the  preceding  five  years  may  be  granted  a  license  to  practice  advanced 
macro  social  woric  in  this  state  if  the  person  meets  one  of  the  following  criteria: 

(1)  Has  received  a  masta's  or  doctoral  degree  fixm  a  college  or  university  program  of 
social  work  accredited  by  the  council  of  social  woik  education  and  has  been  licensed  to  practice 
advanced  macro  social  work  for  the  preceding  five  years;  or 

(2)  Is  currently  licensed  or  certified  as  an  advanced  macro  social  woriier  in  another  state, 
territory  of  the  Uinted  States,  or  the  District  of  Columbia  having  substantially  the  same 
requiranents  as  this  stale  for  advanced  macro  social  woricers. 

3.  The  committee  shall  issue  a  license  to  each  person  who  files  an  application  and  fee  as 
required  by  the  provisions  of  sections  337.600  to  337.689  and  who  furnishes  evidence 
satisfactory  to  the  committee  that  the  applicant  has  complied  with  the  provisions  of  subdivisions 
(1)  to  (4)  of  subsection  1  of  this  section  or  with  the  provisions  of  subsection  2  of  this  sectioa 

338.010.  Practice  of  pharmacy  defined  — auxiliary  personnel  — written 

protocol  required,  when  nonprescription  drugs  rulemaking  authortty 

  therapeutic  plan  requirements        veterevaiuan  defined    additional 

REQUIREMENTS  —  REPORT.  —  1.  The  "practice  of  pharmacy"  means  the  interpretation, 
inplementation,  and  evaluation  ofmedical  prescription  orders,  including  any  legend  drugs  under 
21  U.S.C.  Section  353;  receipt,  transmission,  or  handling  of  such  orders  or  facilitating  the 
dispensing  of  such  orders;  the  designing,  initiating,  implementing,  and  monitoring  of  a 
medication  therapaitic  plan  as  defined  by  the  prescription  order  so  long  as  the  prescription  order 
is  specific  to  each  patient  for  care  by  a  phamadst;  the  compounding,  dispensing,  labeling,  and 
administration  of  drugs  and  devices  pursuant  to  medical  prescription  orders  and  administration 
of  viral  influenza,  pneumonia,  shingles,  hepatitis  A,  hepatitis  B,  diphtheria,  tetanus,  pertussis, 
and  meningitis  vaccines  by  written  protocol  authorized  by  a  physician  for  persons  twelve  years 
of  age  or  older  as  authorized  by  rule  or  the  administration  of  pneumonia,  shingles,  hepatitis  A, 
hepatitis  B,  diphtheria,  tetanus,  pertussis,  and  meningitis  vaccines  by  written  protocol 
autiiorized  by  a  physician  for  a  specific  patient  as  authorized  by  rule;  the  participation  in  drug 
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selection  according  to  state  law  and  participation  in  drug  utilization  reviews;  the  proper  and  safe 
storage  of  drugs  and  devices  and  tlie  imintenance  of  proper  records  thereof;  consultation  with 
patients  and  other  health  care  practitioners,  and  veterinarians  and  their  clients  about  legend  drugs, 
about  the  safe  and  effective  use  of  drugs  and  devices;  and  the  offering  or  peifomiing  of  those 
acts,  services,  operations,  or  transactions  necessary  in  the  conduct,  operation,  management  and 
control  of  a  pharmacy.  No  person  shall  engage  in  the  practice  of  pharmacy  unless  he  is  licensed 
under  the  provisions  of  this  chapter.  This  chapter  shaE  not  be  construed  to  prohibit  the  use  of 
auxiliary  personnel  under  the  direct  supervision  of  a  pharmacist  from  assisting  the  ptiarmacist 
in  any  of  his  or  her  duties.  This  assistance  in  no  way  is  intended  to  relieve  the  pharrnacist  from 
his  or  her  responsibilities  for  conpliance  with  this  chapter  and  he  or  she  will  be  responsible  for 
the  actions  of  the  auxiliary  personnel  acting  in  his  or  her  assistance.  This  chapter  shall  also  not 
be  construed  to  protiibit  or  interfere  with  any  legally  registered  practitioner  of  medicine,  dentistry, 
or  podiatry,  or  veterinary  medicine  only  for  use  in  animals,  or  the  practice  of  optometry  in 
accordance  vnth  and  as  provided  in  sections  195.070  and  336.220  in  the  conpouncing, 
administering,  presoihing,  or  dispensing  of  his  or  her  own  prescriptions. 

2.  AnyjiiarmacistAsiio  accepts  a  prescription  order  for  a  medication  therapeutic  plan  shall 
have  a  written  protocol  from  the  physician  who  refers  the  patient  for  medication  ther^y 
services.  The  written  protocol  and  the  prescription  order  for  a  niedication  therapeutic  plan  shall 
come  fiiom  the  physician  only,  and  shaE  not  come  from  a  nurse  engaged  in  a  collaborative 
practice  arrangement  under  section  334.104,  or  Irom  a  physician  assistant  engaged  in  a 
supervision  agreement  under  section  334.735. 

3.  Nothing  in  this  section  shall  be  construed  as  to  prevent  any  person,  firm  or  corporation 
from  owning  a  pharmacy  regulated  by  sections  338.210  to  338.315,  provided  that  a  licensed 
pharmacist  is  in  charge  of  such  pharmacy. 

4.  Nothing  in  this  section  shall  be  construed  to  apply  to  or  interfere  with  the  sale  of 
nonprescription  drugs  and  the  ordinary  household  remedies  and  such  dmgs  or  medicines  as  are 
normally  sold  by  those  engaged  in  the  sale  of  general  merchandise. 

5.  No  health  carrier  as  defined  in  chapter  376  shall  require  any  physician  with  which  they 
contract  to  enter  into  a  written  protocol  with  a  pharmacist  for  medication  therapeutic  services. 

6.  This  section  shaE  not  be  constmed  to  allow  a  pharmacist  to  diagnose  or  independently 
prescribe  pharmaceuticals. 

7.  The  state  board  of  registration  for  the  healing  arts,  under  section  334. 125,  and  tiie  state 
board  of  pharmacy,  under  section  338. 140,  shall  jointly  promulgate  rules  regulating  the  use  of 
protocols  for  prescription  orders  for  medication  therapy  services  and  administration  of  viral 
influenza  vaccines.  Such  rules  shaE  require  protocols  to  include  provisions  aEowing  for  timely 
communication  between  Eie  pharmacist  and  tiie  referring  physician,  and  any  other  patient 
protection  provisions  deemed  appropriate  by  botii  boards.  In  orderto  take  effect,  such  rules  shaE 
be  approved  by  a  majority  vote  of  a  quorum  of  each  board  Neither  board  shall  separately 
prornulgate  rules  regulating  the  use  of  protocols  for  prescription  orxlers  for  medication  therapy 
services  and  adrninistiationofviral  influenza  vaccines.  Anyruleorportionofarule,  astiiatterm 
is  defined  in  section  536.010,  tiiat  is  created  under  tiie  authority  delegated  in  tiiis  section  shaE 
become  effective  only  if  it  compUes  witii  and  is  subject  to  aE  of  tiie  provisions  of  chapter  536 
and,  if  applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of 
the  powers  vested  vwlh  the  general  assanbly  pursuant  to  chapter  536  to  review,  to  delay  the 
effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the 
grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2007,  shaft  be 
invaftd  and  void. 

8.  The  state  board  of  pharmacy  may  grant  a  certificate  of  medication  therapeutic  plan 
authority  to  a  licensed  pharmacist  vvho  sutanits  proof  of  successM  completion  of  a  brard- 
qjproved  course  of  academic  clinical  stucfy  beyond  abachelor  of  science  in  pharmacy,  including 
but  not  Hmited  to  cftnical  assessment  skiUs,  iiDm  a  nationally  accredited  college  or  university,  or 
a  certification  of  equivalence  issued  by  a  national^  recognized  professional  organization  and 
approved  by  the  beard  of  pharmacy. 
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9.  Any  pharmacist  \\4io  has  recdved  a  certificate  of  medication  1h 

may  engage  in  the  designing,  initiating,  implementing,  and  monitoring  of  a  medication 
therapeutic  plan  as  defined  by  a  prescription  order  fi^om  a  physician  that  is  specific  to  each  patient 
for  care  by  a  pharmacist. 

10.  Nothing  in  this  section  shall  be  constmed  to  allow  apharmacist  to  make  a  therapeutic 
substitution  of  a  pharmaceutical  prescribed  by  a  physician  unless  authorized  by  the  written 
protocol  or  the  physician's  prescription  order. 

1 1 .  "Veterinarian",  "doctor  of  veterinary  medicine",  "practitioner  of  veterinary  medicine", 
'DVM",  "VMD",  "BVSe",  "BVMS",  "BSe  (Vet  Science)",  "VMB",  "MRCVS",  or  an 
equivalent  titie  means  a  pereon  who  has  received  a  doctor's  degree  in  vderinaiy  medicine  fiiom 
an  accredited  school  of  veterinary  medicine  or  holds  an  Educational  Commission  for  Foreign 
Veterinary  Graduates  (EDFVG)  certificate  issued  by  the  American  Veterinary  Medical 
Association  (AVMA). 

12.  In  addition  to  other  requirements  established  by  the  joint  promulgation  of  rules 
by  the  board  of  pharma<y  and  the  state  board  of  registratioii  for  tiie  heafing  arts: 

(1)  A  pharmacist  shall  administer  vaccines  in  accordance  widi  treatment  guidelines 
established  by  the  Centers  for  Disease  Control  and  Prevention  (CDQ; 

(2)  A  pharmacist  who  is  administering  a  vaccine  shall  request  a  patient  to  remain  in 
the  pharmacy  a  safe  amoimt  of  time  after  administering  the  vaccine  to  observe  any 
adverse  reactions.  Such  pharmadst  shall  have  adopted  emei^enq^  treatment  protocols; 

(3)  In  addition  to  otiier  requirements  by  the  board,  a  pharmacist  shall  receive 
additional  training  as  required  by  the  board  and  evidenced  by  receivii^  a  certificate  from 
the  board  upon  completion,  and  shall  display  the  certification  in  his  or  her  pharmacy 
where  vaccines  are  delivered. 

13.  A  pharmadst  shall  provide  a  written  report  within  fourteen  days  of 
administration  of  a  vaccine  to  flie  patimt's  primary  health  care  provider,  if  provided  by 
the  patient,  containing: 

(1)  The  identity  of  the  patient; 

(2)  The  identity  of  the  vaccine  or  vacdnes  administered; 

(3)  The  route  of  administration; 

(4)  The  anatomic  site  of  tiie  admimstration; 

(5)  The  dose  administered;  and 

(6)  The  date  of  administration 

338.020.  Application  FOR  LICENSE — requirements — examination — oath — 
PENALTY — MILITARY  SERVICE,  EFFECTS  OF.  —  1.  Evety  pcTson  who  shall  hereaflier  desire 
to  be  licensed  as  a  pharmacist  shall  file  with  the  board  of  pharmacy  an  application  setting  forth 
his  name  and  age,  the  place,  or  places,  at  which  and  the  time  spent  in  the  study  of  the  science  and 
art  of  pharmacy,  and  the  practical  experience  which  the  applicant  has  had  under  the  direction  of 
alegdlyhcensedphamMdst,  and  shall  ^)pear  at  a  time  arxi  place  designated  by  the  board  of 
ph^nacy  and  submit  to  an  examination  as  to  his  qualifications  for  registration  as  a  licensed 
pharmacist.  Each  application  shall  contain  a  statement  that  it  is  made  under  oath  or  aflSrmation 
and  that  its  representations  are  true  and  conect  to  the  best  knowledge  and  belief  of  the  person 
signing  same,  subject  to  the  penalties  of  making  a  felse  aflidavit  (x  declaratioa 

2.  So  long  as  the  person  involved  does  not  rq)resent  or  hold  himself  or  herself  out  as 
a  pharmacist  licensed  to  practice  in  this  state,  a  Missouri  pharmacist  licmse  shall  not  be 
required  for  a  legally  qualified  pharmacist  serving  in  the  armed  forces  of  the  United 
States  or  a  legally  qualified  pharmacist  employed  by  the  government  of  the  United  States 
or  any  bureau,  division,  or  ^enty  thereof  who  is  ei^^ed  in  the  practice  of  pharmacy 
w  hile  in  the  discharge  of  his  or  her  official  duties. 

338.059.  PRESCRIPTIONS,  HOW  LABELED.  —  1.  It  shaU  be  the  duty  of  a  licensed 
pharmacist  or  a  physician  to  aiaQx  or  have  affixed  by  someone  under  the  pharmacist's  or 
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physician's  supervision  a  label  to  each  and  every  container  provided  to  a  consumer  in  vMch  is 
placed  any  prescription  drug  upon  which  is  ^ped  or  written  the  following  information: 

(1)  The  date  the  prescription  is  filled; 

(2)  The  sequential  nurtte"  or  other  unique  identifier; 

(3)  The  patient's  name; 

(4)  The  prescribet's  directions  for  usage; 

(5)  The  prescriber's  name; 

(6)  The  name  and  address  of  the  pharmacy; 

(7)  The  exact  name  and  dosage  of  the  dmg  dispensed; 

(8)  There  may  be  one  line  undbr  the  information  provided  in  subdivisions  (1)  to  (7)  of  this 
subsection  stating  "Refill"  with  a  blank  line  or  squares  following  or  the  words  "No  Refill"; 

(9)  When  a  generic  substitution  is  dispensed,  the  name  of  the  manufacturer  or  an 
abbreviation  thereof  shall  appear  on  the  label  or  in  the  pharmacist's  records  as  required  in  section 
338.100. 

2.  The  label  of  any  drug  which  is  sold  at  wholesale  in  this  state  and  which  requires  a 
prescription  to  be  dispensed  at  retail  shall  contain  the  name  of  the  manufecturer,  expiration  date, 
if  applicable,  bateh  or  lot  number  and  national  drug  code. 

338.165.  Class  B  pharmacies  subject  to  department  inspection,  when  — 

DEFEVrnONS  RULEMAKEVGAUTHORITY  CERTIFICATE  OF  medication  THERAPEUTIC 

PLAN  AUTHORITY  REQUIRED,  WTIEN  DISPENSING  OF  MEDICATIONS,  REQUIREMENTS  

ADVISORY  COMMITTEE.  —  1.  As  used  in  this  section,  the  followii^  terms  mean: 

(1)  "Board",  the  Missouri  Iward  of  pharmacy; 

(2)  "Hospital",  a  hospital  as  defined  in  section  197.020; 

(3)  "Hospital  clinic  or  facility",  a  clinic  or  facility  under  the  common  control, 
man^ement,  or  ownership  of  tiie  same  hospital  or  hospital  system; 

(4)  "Medical  staff  committee",  the  committee  or  other  body  of  a  hospital  or  hospital 
system  responsible  for  formulating  policies  regarding  pharmacy  services  and  medication 
man^ement; 

(5)  "Medication  order",  an  order  for  a  l^end  drug  or  device  that  is: 

(a)  Autiiorized  or  issued  by  an  authorized  prescril^r  acting  witbin  the  scope  of  Ms 
or  her  professional  practice  or  pimiuant  to  a  protocol  or  standing  order  approved  by  the 
medical  staff  committee;  and 

(b)  To  be  distributed  or  administered  to  the  patient  by  a  health  care  practitioner  or 
lawful^  authorized  designee  at  a  hospital  or  a  hospital  clinic  or  facility; 

(6)  "Patient",  an  individual  recdving  medical  di^nosis,  treatment,  or  care  at  a 
hospital  or  a  hospital  clinic  or  facility. 

2.  The  department  of  health  and  senior  services  shall  have  sole  authority  and 
responsibility  for  the  inspection  and  licensure  of  hospitals  as  provided  by  chapter  197 
including,  but  not  limited  to,  all  parts,  services,  fimctions,  support  fiinctions,  and  activities 
which  contribute  direc%  or  indirectty  to  patient  care  of  any  kind  whatsoever.  However, 
the  board  may  inspect  a  class  B  pharmacy  or  any  portion  thereof  that  is  not  under  the 
inspection  authority  vested  in  the  department  of  health  and  senior  services  by  chapter  197 
to  determine  compliance  witii  this  chapter  or  the  rules  of  the  board.  This  section  shall  not 
be  construed  to  bar  the  board  from  conducting  an  investigation  pursuant  to  a  public  or 
governmental  complaint  to  determine  compliance  by  an  individual  licensee  or  registrant 
of  the  board  with  any  applicable  provisions  of  this  chapter  or  the  rules  of  the  board. 

3.  The  department  of  health  and  senior  services  shall  have  authority  to  promulgate 
rules  in  conjunction  with  the  board  governii^  medication  distribution  and  the  provision 
of  medication  therapy  services  by  a  pharmacist  at  or  within  a  hospital  Rules  may  include, 
but  are  not  limited  to^  nndication  management,  preparation,  compounding, 
administration,  storage,  distribution,  pack^;ii^  and  labeling.  Until  such  rules  are  jointly 
promulgated,  hospitals  shall  compty  with  all  applicable  state  law  and  department  of  health 
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and  senior  services  rules  governing  pharmacy  services  and  medication  managemmt  in 
hospitals.  The  rulemaking  authority  granted  herein  to  the  department  of  health  and 
senior  services  shall  not  include  the  dispensing  of  medication  by  prescriptioa 

4  All  pharmacists  providing  medication  therapy  services  ^aU  obtain  a  certificate  of 
medication  therapeutic  plan  authority  as  provided  by  rule  of  the  board.  Medication 
dierapy  services  may  be  provided  by  a  pharmacist  for  patients  of  a  hospital  pursuant  to 
a  protocol  with  a  physician  as  required  by  section  338.010  or  pursuant  to  a  protocol 
approved  by  the  medical  staff  committee.  However,  the  medical  staff  protocol  shall 
include  a  process  whereby  an  exemption  to  die  protocol  for  a  patient  may  be  granted  for 
clinical  efficacy  should  the  patient's  physician  make  such  request  The  medical  staff 
protocol  shall  also  include  an  appeals  process  to  request  a  change  in  specific  protocol 
based  on  medical  evidence  presented  by  a  physician  on  staff. 

5.  Medication  may  be  dispensed  by  a  class  B  hospital  pharmacy  pursuant  to  a 
prescription  or  a  medication  order. 

6.  A  drug  distributor  license  shall  not  be  required  to  transfer  medication  f  rom  a  class 
6  hospital  pharmacy  to  a  hospital  clinic  or  fadUty  for  patioit  care  or  treatment. 

7.  Medication  dispensed  by  a  class  A  pharma(y  located  in  a  hospital  to  a  hospital 
patient  for  use  or  administration  outside  of  the  hospital  under  a  medical  staff-approved 
protocol  for  medication  therapy  shall  be  dispensed  only  by  a  prescription  order  for 
medication  therapy  from  an  incfividual  physician  for  a  specific  patient 

8.  Medication  dispoised  by  a  hospitol  to  a  hospital  patimt  for  use  or  administration 
outside  of  the  hospiM  shall  be  labeled  as  provided  by  rules  promulgated  by  the 
department  of  healtii  and  senior  services  and  the  board  including,  medication  distributed 
for  administration  by  or  under  the  supervision  of  a  health  care  practitioner  at  a  hospital 
clinic  or  facility. 

9.  This  section  shall  not  be  construed  to  preempt  any  law  or  rule  governing 
controlled  substances. 

10.  Any  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created  under  the 
authority  delegated  in  this  section  shall  only  become  effective  if  it  complies  with  and  is 
subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This 
section  and  chapter  536  are  nonseverable,  and  if  any  of  die  powers  vested  with  the 
general  assembly  under  chapter  536  to  review,  to  delay  the  effective  date,  or  to 
disapprove  and  annul  a  rule  are  subsequently  held  imconstitutional,  then  the  grant  of 
rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28, 2014,  shall  be 
invalid  and  void. 

11.  The  board  shall  appoint  an  advisory  committee  to  review  and  make 
recommendations  to  the  board  on  the  merit  of  all  rules  and  r^ulations  to  be  jointfy 
promulgated  by  the  board  and  the  department  of  health  and  senior  services  pursuant  to 
the  joint  rulemakii^  authority  granted  by  this  section.  The  advisory  committee  shall 
consist  of: 

(1)  Two  representatives  des^nated  by  the  Missouri  Hospital  Association,  one  of 
whom  shall  be  a  pharmacist; 

(2)  One  pharmacist  designated  by  the  Missouri  Society  of  Health  System 
Pharmacists; 

(3)  One  pharmacist  designated  by  the  Missouri  Pharmacy  Association; 

(4)  One  pharmacist  designated  by  the  department  of  health  and  senior  services  fi'om 
a  hospital  witii  a  licensed  bed  count  that  does  not  exceed  fifty  beds  or  fi-om  a  critical  access 
hospital  as  defined  by  the  department  of  social  services  for  purposes  of  MO  HealthNet 
reimbursement; 

(5)  One  pharmacist  designated  by  the  department  of  health  and  senior  services  from 
a  hospital  with  a  licensed  bed  count  that  exceeds  two  hundred  beds;  and 

(6)  One  pharmacist  designated  by  the  board  with  experience  in  the  provision  of 
hospital  pharmacy  services. 
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12.  Nodiing  in  fliis  section  shall  be  construed  to  limit  the  authority  of  a  licensed 
health  care  provider  to  prescribe,  administer,  or  dispoise  medications  and  treatments 
within  the  scope  of  their  professional  practice. 

338220.  Operation  of  pharmacy  without  permit  or  license  unlawful  — 

APPLICATION  FOR  PERMIT,  CLASSIFICATIONS,  FEE  DURATION  OF  PERMIT.  —  1 .  It  shall  be 

unlawful  for  any  person,  copartnership,  association,  corporation  or  any  other  business  entity  to 
open,  establish,  operate,  or  maintain  any  pharmacy  as  defined  by  statute  without  first  obtaining 
a  permit  or  license  to  do  so  from  the  Missouri  boaid  of  pharmacy.  A  permit  shall  not  be  required 
for  an  individual  Kcensed  pharmacist  to  perform  nondispensing  activities  outside  of  a  pharmacy, 
as  provided  by  the  rules  of  the  board.  A  permit  shaE  not  be  required  for  an  individual  licensed 
pharmacist  to  administer  drugs,  vaccines,  and  biologicals  by  protocol,  as  permitted  by  law, 
outside  of  a  pharmacy.  The  following  classes  of  pharmacy  permits  or  licenses  are  hereby 
established: 

(1)  Class  A:  Community/ambulatory; 

(2)  Class  B:  Hospital  [outpatient]  pharmacy, 

(3)  Class  C:  Long-term  care; 

(4)  Class  D:  Nonsterile  cortp)iinding; 

(5)  Class E:  Radiopharmaceutical; 

(6)  Class  F:  Renal  dialysis; 

(7)  Class  G:  Medical  gas; 

(8)  Class  H:  Sterile  product  cortpounding; 

(9)  Class  I:  Consultant  services; 

(10)  Class  J:  Shared  service; 

(11)  Class  K:  Internet; 

(12)  Class  L:  Veterinaiy, 

(13)  Class  M:  Specialty  (bleeding  disorder); 

(14)  Class  N:  Automated  dispensing  system  (health  care  facility); 

(15)  Class  O:  Automated  dispensing  system  (ambulatory  care); 

(16)  Class  P:  Practitioner  oflSce/cUnic. 

2.  Application  for  such  permit  or  license  shall  be  made  upon  a  form  fiimished  to  the 
^licant;  shall  contain  a  statement  that  it  is  made  under  oafli  or  aflBrmation  and  that  its 
representations  are  true  and  correct  to  the  best  knowledge  and  belief  of  the  person  signing  same, 
subject  to  the  penalties  of  making  a  false  aflSdavit  or  da;laration;  and  shall  be  accompanied  by 
a  permit  or  license  fee.  The  permit  or  license  issued  shall  be  renewable  upon  payment  of  a 
renewal  fee.  Separate  applications  shall  be  made  and  separate  permits  or  licenses  required  for 
each  pharmacy  opened,  established,  operated,  or  maintained  by  the  same  owner. 

3.  All  permits,  licenses  or  renewal  fees  collected  pursuant  to  the  provisions  of  sections 
338.210  to  338.370  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  Missouri  board  of 
pharmacy  fimd,  to  be  used  by  the  Missouri  board  of  pharmacy  in  the  enforcement  of  the 
provisions  of  sections  338.210  to  338.370,  when  qjpropriated  for  that  purpose  by  the  general 
assembly. 

4.  Class  L:  veterinary  pennit  shall  not  be  construed  to  prohibit  or  interfere  with  any  legally 
registered  practitioner  of  veterinary  medicine  in  the  compounding,  administering,  prescribing, 
or  dispensing  oftheirownprescriptions,  ormedidne,  drug,  orpharmaceuticalproducttobeused 
for  animals. 

5.  Exceptforanylegenddrugsunder21U.S.C.  Section  353,  the  provisions  of  this  section 
shall  not  ^ly  to  the  sale,  dispensing,  or  filling  of  a  pharmaceutical  product  or  drug  used  for 
treating  aniriials. 

6.  A  "class  B  hospital  pharmacy"  shall  be  defined  as  a  pharmacy  owned,  manned, 
or  operated  by  a  hospital  as  defined  by  section  197.020  or  a  clinic  or  facility  imder 
common  control,  management,  or  ownership  of  the  same  hospital  or  hospital  system.  This 
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section  shall  not  be  construed  to  require  a  class  B  hospital  pharmacy  permit  or  licaise  for 
hospitals  solely  providing  services  within  the  practice  of  pharmacy  under  the  jurisdiction 
of,  and  the  licensure  granted  by,  the  department  of  health  and  senior  services  under 
chapter  197. 

7.  Upon  application  to  the  board,  any  hospital  that  holds  a  pharmaty  permit  or 
license  on  die  effective  date  of  diis  section  shall  be  mtitled  to  obtain  a  class  B  pharmacy 
permit  or  license  without  fee,  provided  such  application  shall  be  submitted  to  the  board 
on  or  before  January  1, 2015. 

346.010.  Defenttions. — As  used  in  sections  346.0 10  to  346.250,  except  as  the  context 
may  require  olhervvise,  the  following  terms  mean: 

(1)  "Audiologist",  a  clinical  audiologist  licensed  pursuant  to  chapter  345; 

(2)  "Board",  the  Missouri  board  of  examiners  for  hearing  instrument  specialists,  which  is 
established  in  section  346. 120; 

(3)  'Department",  the  department  of  insurance,  financial  institutions  and  jrofessional 
registeation; 

(4)  'Division",  the  division  of  professional  registration; 

(5)  "Hearing  instrument"  or  "hearing  aid",  any  wearable  instrument  or  device  designed  for 
or  oflEoied  for  the  purpose  of  aiding  or  compensating  for  impaired  human  hearing  and  that  can 
provide  more  than  fiftem  decibd  fiill-on  gain  via  a  two  cc  coupler  at  any  single  frequency 
fix)m  two  hundred  flirough  six  diousand  cycles  per  second,  and  any  parts,  attachments,  or 

accessories,  including  eannold,  but  excluding  batteries,  cords,  receivers  and  repairs; 

(6)  "Hearing  instrument  specialist"  or  "specialist",  a  person  licensed  by  the  state  pursuant 
to  sections  346.010  to  346.250  who  is  authorized  to  engage  in  the  practice  of  fitting  hearing 
instruments; 

(7)  "Hearing  instrument  specialist  in-training",  a  person  who  holds  a  temporary  permit 
issued  by  the  division  to  fit  hearing  instruments  under  the  supervision  of  a  hearing  instrument 
specialist; 

(8)  "license",  a  license  issued  by  the  state  under  sections  346.010  to  346.250  to  hearing 
instnunent  specialists; 

(9)  "Otolaryngologist",  a  person  Kcensed  to  practice  medicine  and  surgery  in  the  state  of 
Missouri  pursuant  to  chapter  334  and  who  spends  the  m^ority  of  the  person's  practice  seeing 
patients  with  ear,  nose,  and  throat  diseases; 

(10)  'Person",  an  individual,  corporation,  partnership,  jointventure,  association,  trust  or  any 
other  legal  entity; 

(11)  "Practice  of  fitting  hearing  instalments",  the  selection,  ad^tation,  and  sale  of  hearing 
instruments,  including  the  testing  and  evaluation  of  hearing  by  means  of  an  audiometer  and  the 
making  of  impressions  for  eamiolds; 

(12)  "Registration  of  supervision",  the  process  of  obtaining  a  certificate  of  authority  issued 
by  the  division  to  a  hearing  instrument  specialist  that  enables  the  specialist  to  supervise  one  or 
more  hearing  instrument  specialists  in-training,  as  detined  by  division  rules; 

(13)  "SeE  or  sale",  any  transfer  of  title  or  of  the  right  to  use  by  lease,  bailment,  or  any  other 
contract,  excluding  wholesale  transactions  with  distributors  or  d^ers; 

(14)  "Supervised  training",  the  programof  education  and  experience,  as  defined  by  division 
rule,  required  to  be  followed  by  each  hearing  instrument  specialist  in-training; 

(15)  "Supervisor",  a  hearing  instrument  specialist  who  has  filed  a  registration  of  supervision 
with  the  board  and  has  received  fiom  the  division  a  certificate  of  authority; 

(16)  "Temporary  permit",  a  permit  issued  by  the  division  while  the  applicant  is  in  training 
to  become  a  licensed  hearing  institiment  specialist 

346.055.  Requirements  FOR  LICENSURE. —  1.  An  ^licant  may  obtain  a  license  [by 
successfully  passing  a  qualifying  examination  of  the  type  d^cribed  in  sections  346.010  to 
346.250,]  provided  the  applicant: 
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(1)  Is  at  least  eighteen  years  of  age;  and 

(2)  Is  of  good  moral  character,  and 

(3)  Successful^  passes  a  qualifying  examination  as  described  under  sections  346.010 
to  346.250;  and 

(4)  (a)  Holds  an  associate's  degree  or  higher,  fiom  a  state  or  regionally  accredited 
institution  of  higher  education,  in  hearing  inslrument  sciences;  or 

(b)  Holds  an  associate's  level  degree  or  higher,  fom  a  state  or  regionally  accredited 
institution  of  higher  education!,]  and  submits  jroof  of  conpMon  of  the  International  Hearing 
Society's  Distance  Learning  for  Professionals  in  Hearing  Health  Sciences  [course,  and  submits 
proofofcompMonofthe  Hearing  Instrument  Specialists  in  Training  program  as  established  by 
the  Board  of  Examiners  for  Hearing  Instrument  Specialists]  Course;  or 

(c)  Holds  a  master's  or  doctoral  degree  in  audiology  fixm  a  state  or  regionally  accredited 
institution;  or 

(d)  Holds  a  current,  unsuspended,  unrevoked  license  fom  another  jurisdiction  if  the 

standards  for  licensing  in  such  other  jurisdiction,  as  determined  by  the  board,  are  substantially 
equivalent  to  or  exceed  those  required  in  paragraph  (a)  or  (b)  of  subdivision  [(3)j  (4)  of  this 
sifcsection;  or 

(e)  Holds  a  current,  unsuspended,  unrevoked  license  fiom  anoftier  jurisdiction,  has  been 
actively  practicing  as  a  licensed  hearing  aid  fitter  or  dispenser  in  another  jurisdiction  for  no  less 

than  forty-eight  of  the  last  seventy-two  months,  and  submits  proof  of  completion  of  advance 
certification  fiom  either  the  International  Hearing  Society  or  the  National  Board  for 
Certification  in  Hearing  Instrument  Sciences. 

2.  The  provisions  of  subsection  1  of  this  section  shall  not  apply  to  any  person  holding  a 
valid  Missouri  hearing  instrument  specialist  license  under  this  chapter  when  applying  for  the 
renewal  of  that  license.  These  provisions  shall  apply  to  any  person  holding  a  hearing 
instmment  spedalist-in-tnaining  permit  at  the  time  of  their  application  fca  licensure  or  renewal 
of  said  permit 

3.  (1)  The  board  shall  promulgate  reasonable  standards  and  rules  for  the  evaluation  of 
^Kcants  for  purposes  of  determining  the  course  of  instruction  and  training  required  of  each 
^Ucant  for  a  hearing  instrument  specialist  license  under  the  rsquirsment  of  subdivision  (3)  of 
subsection  1  of  this  sectiai. 

(2)  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  compHes  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and  if  appKcable,  section  536.028.  This  section 
and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  dis^jprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adcpted  after  August  28, 2013,  shall  be  invalid  and  void. 

Approved  July  10, 2014 


SB  809  [HCS  SCS  SB  809] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  of  law  regarding  licensing  of  architects,  professional  engineers, 
professional  land  surveyors,  and  professional  landscape  architects 


AN  ACT  to  repeal  sections  327.01 1,  327.031,  327.041,  327.051, 327.076,  327.081,  327.091, 
327.101,  327.106,  327.131,  327.141,  327.151,  327.161,  327.171,  327.172,  327.181, 
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327.191,  327.221,  327.231,  327.241,  327.251,  327.261,  327.271,  327.272,  327.312, 
327.313,  327.314,  327.321,  327.331,  327.341,  327.351,  327.381,  327.391,  327.392, 
327.401,  327.411,  327.442,  327.451,  327.461,  327.600,  327.603,  327.607,  327.612, 
327.615,  327.617,  327.619,  327.621,  327.622,  327.623,  327.629,  327.630,  327.631,  and 
327.635,  RSMo,  and  to  enact  in  lieu  thereof  fifty  new  sections  relating  to  licensure  by  the 
board  for  architects,  professional  engineers,  professional  land  surveyors  and  professional 
landscape  architects,  with  an  existing  penalty  provisioa 


SECTION 

A  Enacting  clause. 

327.011.  Definitions. 

327.03 1 .  Board  established,  membership,  officers,  qualifications  of  members  —  how  appointed  —  terms  — 

vacancy,  how  filled  -  may  sue  and  be  sued. 

327.04 1 .  Board,  powers  and  duties  —  rules,  generally,  this  chapter,  procedure. 

327.05 1 .  Meetings,  when — personnel,  employment  —  compensation  of  board  manboTS. 

327.076.  Licensure  required,  penalty  for  violation — conplaint  procedure. 

327.08 1 .  Fund  established,  deposits — expenditures,  how  paid — transfened  to  general  revalue,  wbai 

327.09 1 .  Practice  of  architecture  defined. 

327.101.  Unauthorized  practice  prcJiibited — persons  excepted. 

327. 106.  Reciprocity  for  architects  licensed  in  Canada,  requiremaits. 

327.131.  Applicant  for  license  as  architect,  qualifications. 

327.141.  j^lication,  fomi,  fee. 

327.151.  Exanmatiai  for  license,  contait — passing  grade,  how  determined. 

327.161.  Reexamination,  whea 

327.171.  Professional  hcaise,  renewal. 

327.172.  Inactive  license  status  granted,  when,  procedure — retum  to  active  status,  procedure. 
327. 1 8 1 .  Practice  as  professional  engineer  defined — use  of  titles,  restrictions. 

327. 1 9 1 .  Unauthorized  practice  prohibited,  persons  excepted 

327.22 1 .  Applicant  for  license  as  professional  engineer,  qualifications. 

327.23 1 .  Application,  form,  fee. 

327.24 1 .  Exarrrination  for  license  two-part,  how  conducted — practical  experioice  required  for  part  two. 

327.251.  Reexamination,  when. 

327.26 1 .  Professional  license,  renewal. 

327.27 1 .  Inactive  hccnsc,  requirements  —  return  to  active. 

327.272.  Practice  as  professional  land  surveyor  defined 

327.3 12.  Land  surveyor-in-training  applicant  for  enrollment,  qualificatioas  —  certificate  issued  whoi. 

327.3 13.  Application  for  enrollment,  form,  content,  references,  fee,  false  affidavit,  penalty. 

327.3 14.  Professional  land  surveyor,  applicant  for  license,  qualifications. 
327.321.  Application — form — references — fee. 

327.33 1 .  Examinations,  land  surveyor-in-lraining  and  land  surveyors  —  notice — contait — grade  required  to 

pass  —  effect. 

327.341.  Reexamination,  when. 

327.351.  Professional  license  renewal  —  expired  or  suspended  license,  renewal  procedure  —  professional 

develqjttfint  requiranaits  for  renewal,  exception. 

327.38 1 .  Board  may  license  architect,  professiotHl  engineer,  professicmal  land  surveyor  or  professicmal  landscape 

architect  wittiout  examinaticm,  whea 

327.392.  Professional  aigineering  license  issued,  vAax 

327.401.  Right  to  practice  not  timisfaable — coporation,  certificate  of  authority  required 

327.411.  Perscmal  seal,  how  used  effect  of 

327.442.  Disciplinary  hearing  for  censure  of  license  to  be  held  vvhea 

327.45 1 .  Qiaigies  of  improper  conduct,  how  filed  contents — administrative  hearing  commission  to  hear. 

327.46 1 .  Contract  with  unlicensed  architect,  professional  enginea,  professional  laixi  surveyor,  cr  professional 

landscape  architect  unenfaiceable  by  Ihem. 

327.600.  Definitions. 

327.603.  License  required  to  use  title  of  professional  landscape  architect. 

327.607.  Examination  —  authority  of  board — may  obtain  services  of  specially  trained  perscsis. 

327.612.  Applicants  for  licensure  as  professional  landscape  architect  —  qualifications. 

327.615.  Application,  form,  content,  oath  or  affirmation  of  truth,  penalties  for  making  false  affidavit,  fee. 

327.617.  Examination — appearance  befwe  the  board — form,  coitent,  and  duration  of  examination — passing 

grade  fixed  by  the  board 

327.619.  Examination,  failure  to  pass  —  reexamination,  when. 

327.621.  License  renewal,  fee — failure  to  renew,  effect — reinstatement  when — renewal  or  reregistration  form 
and  fee. 

327.622.  Inactive  license  status  permitted  whea 
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321.619.   Licensure  as  professional  landscape  architect  required  to  practice,  exceptions. 

327.630.  Right  to  practice  as  professional  landscape  architect  perscsial  right  and  not  transferable — may  practice 
as  memba  of  partnership  or  corporatioa 

327.635.  Laws  not  directive  to  state  or  political  subdivision  that  they  employ  professional  landscape  architects. 
327.39 1 .   License,  examination  requirements. 

327.623.  Licensure  without  examinatiGii,  persons  licensed  in  another  state,  whea 

327.63 1 .  Rcfiisal  to  issue,  renew  cr  reinstate  license,  procedure  —  grounds  for — penalties  that  council  may 

invoke. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  327.011,  327.031,  327.041,  327.051, 
327.076,  327.081,  327.091,  327.101,  327.106,  327.131,  327.141,  327.151,  327.161,  327.171, 
327.172,  327.181,  327.191,  327.221,  327.231,  327.241,  327.251,  327.261,  327.271,  327.272, 
327.312, 327.313, 327.314, 327.321, 327.331, 327.341, 327.351, 327.381, 327.391, 327.392, 
327.401, 327.411, 327.442, 327.451, 327.461, 327.600, 327.603, 327.607, 327.612, 327.615, 
327.617, 327.619, 327.621, 327.622, 327.623, 327.629, 327.630, 327.631,  and  327.635,  RSMo, 
are  repealed  and  fifty  new  sections  enacted  in  Ueu  thereof,  to  be  known  as  sections  327.01 1, 
327.031,  327.041,  327.051,  327.076,  327.081,  327.091,  327.101,  327.106,  327.131,  327.141, 
327.151,  327.161,  327.171,  327.172,  327.181,  327.191,  327.221,  327.231,  327.241,  327.251, 
327.261,  327.271,  327.272,  327.312,  327.313,  327.314,  327.321,  327.331,  327.341,  327.351, 
327.381,  327.392,  327.401,  327.411,  327.442,  327.451,  327.461,  327.600,  327.603,  327.607, 
327.612, 327.615, 327.617, 327.619, 327.621, 327.622, 327.629, 327.630,  and  327.635,  Id  read 
as  follows: 

327.011.  DEFEvmoNS.  —  As  used  in  this  chapter,  the  following  words  and  terms  shall 
have  the  meanings  indicated: 

(1)  "Accredited  degree  program  from  a  school  of  architecture",  a  degree  from  any  school 
or  other  institution  vvliich  teaches  architecture  and  whose  curricula  for  the  degree  in  question 
have  been,  at  the  time  in  question,  certified  as  accredited  by  the  National  Architectural 
Accrediting  Board; 

(2)  "Accredited  school  of  engineering",  any  school  or  other  institution  which  teaches 
engineering  and  whose  curricula  on  the  subjects  in  question  are  or  have  been,  at  the  time  in 
question  certified  as  accredited  by  the  engineering  accreditation  commission  of  Ihe  accreditation 
board  for  engineering  and  technolo©'  or  its  successor  organization; 

(3)  "AcCTcdited  school  of  landscape  architecture",  any  school  or  other  institution  which 
teaches  landsc^  architecture  and  whose  curricula  on  the  subjects  in  question  are  or  have  been 
at  the  times  in  question  certified  as  accredited  by  Ihe  Landscape  Architecture  Accreditation 
Board  of  Ihe  Arnerican  Society  of  Landscape  Architects; 

(4)  "Architect",  any  pei^on  authorized  pursuant  to  tlie  provisions  of  this  chapter  to  practice 
architecture  in  Missouri,  as  the  practice  of  architecture  is  defined  in  section  327.091; 

(5)  "Board",  the  Missouri  board  for  architects,  professional  engmeers,  professional  land 
surveyors  and  professional  landsc^e  architects; 

(6)  "Corporation",  any  general  business  corporation,  professional  corporation  or  limited 
liability  company; 

(7)  ["Landscape  architect",  any  person  licensed  pursuant  to  the  provisions  of  sections 
327.600  to  327.635  who  is  qualified  to  practice  landscq)e  architecture  by  reason  of  special 
knowledge  and  the  use  of  biological,  physical,  mathematical  and  socied  sciences  and  the 
principles  and  methods  of  analysis  and  design  of  the  land,  has  demonstrated  knowledge  and 
ability  in  such  areas,  and  has  been  duly  licensed  as  a  landsc^e  architect  by  the  board  on  the 
basis  of  professional  education,  examination  and  experience  in  landscape  architecture]  "Design 
coordination",  die  review  and  coordination  of  technical  submissions  prepared  by  others 
including,  as  appropriate  and  without  limitation,  architects,  professional  engineers, 
professional  land  surveyors,  professional  landscape  architects,  and  other  consultants; 
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(8)  "Design  survey",  a  survey  which  includes  all  activities  required  to  gaflier 
information  to  support  the  sound  conception,  plannii^,  design,  construction,  maintenance, 
and  operation  of  design  projects,  but  exclude  the  surveying  of  real  property  for  the 
establtehment  of  land  boundaries,  rights-of-way,  easements,  and  the  dependmt  or 
indepmdent  surv^  or  resurveys  of  the  public  lamd  survey  system; 

(9)  "Incidental  practice",  the  performance  of  oflier  professional  services  licmsed 
imder  chapter  327  that  are  related  to  a  licensee's  professional  service,  but  are  secondary 
and  substantially  less  in  scope  and  m^nitude  when  compared  to  the  professional  services 
usually  and  normally  performed  by  the  licensee  practicing  in  their  licensed  profession. 
This  incidmtal  professional  service  shall  be  safely  and  competent^  performed  by  the 
licensee  without  jeopardizing  the  health,  safety,  and  welfare  of  the  public.  The  licensee 
shall  be  qualified  by  education,  training,  and  experience  as  determined  by  the  board  and 
in  sections  327.091, 327.181, 327.272,  and  327.600  and  applicable  board  rules  to  perform 
such  incidental  professional  service; 

[(8)]  (10)  "Licensee",  a  person  licensed  to  practice  any  profession  regulated  under  Ihis 
chapter  or  a  corporation  authorized  to  practice  any  such  profession; 

[(9)]  (11)  'Partnership",  any  partnership  or  Hinited  HabOity  partnerstiip; 

[(10)]  (12)  Teiron",  any  person,  corporation,  firrn,  partnership,  association  or  other  entity; 

[(11)]  (13)  'Professiotml  engineer'',  any  person  authorized  pursuant  to  the  provisions  of 
this  ch^ter  to  practice  as  a  professional  engineer  in  Missouri,  as  the  practice  of  engineering  is 
defined  in  section  327. 181; 

[(12)]  (14)  "Professionalland  surveyor",  any  person  authorized  pursuant  to  the  provisions 
of  this  ch^ter  to  practice  as  a  professional  land  surveyor  in  Missouri  as  the  practice  of  land 
surveying  is  defined  in  section  327.272; 

(15)  "Professional  landscape  architect",  any  person  authorized  pursuant  to  the 
provisions  of  this  chapter  to  practice  as  a  professional  landscape  architect  in  Missouri  as 
die  practice  of  landscape  architecture  is  defined  in  section  327.600; 

(16)  "Responsible  chaise",  the  independent  direct  control  of  a  licensee's  work  and 
personal  supervision  of  such  work  pertaining  to  the  practice  of  architecture,  engineering, 
land  surveying,  or  landscape  architecture. 

327.031.    Board  established,  MEMBERSHn*,  officers,  qualifications  of 

MEMBERS  HOW  APPOINTED  TERMS  VACANCY,  HOW  FILLED  MAY  SUE  AND  BE 

SUED.  —  1.  The  "Missouri  Board  for  Architects,  Professional  Engineers,  Professional  Land 
Surveyors  and  Professional  Landsc^  Architects"  is  hereby  established  and  shall  consist  of 
fifteen  members:  a  chairperson,  vvlio  may  be  either  an  architect,  a  professional  engineer,  a 
professional  land  surveyor,  or  a  professional  landscape  architect;  three  architects,  wlio  shall 
constitute  the  architectural  division  of  the  board;  four  professional  engineers,  who  shall 
constitute  its  professional  engineering  division;  three  professional  land  surveyors,  who  shall 
constitute  its  professional  land  surveying  division;  three  professional  landscape  architects,  vA)o 
shall  constitute  its  professional  landsc^e  architectural  division;  and  a  voting  public  member. 

2.  After  receiving  his  or  her  commission  and  before  entering  upon  the  discharge  of  his  or 
her  ofl&cial  duties,  each  member  of  the  board  shall  take,  subscribe  to  and  file  in  the  oflfice  of  the 
secretary  of  state  the  ofl&cial  oath  required  by  the  constitutioa 

3.  The  chairperson  shall  be  the  admmstrative  and  executive  officer  of  the  board,  and  it 
shall  be  his  or  her  duty  to  supervise  and  expedite  the  work  of  the  board  and  its  divisions,  and, 
at  his  or  her  election,  when  a  tie  exists  between  the  divisions  of  the  board,  to  break  the  tie  by 
recording  his  or  her  vote  for  or  against  the  action  upon  which  the  divisions  are  in  disagreement 
Each  member  of  the  architectural  division  shall  have  one  vote  when  voting  on  an  action  pending 
befae  the  board;  each  member  of  the  professional  engineering  division  shall  have  one  vote  vslien 
voting  on  an  action  pending  before  the  board;  each  member  of  the  professional  land  surveying 
division  shall  have  one  vote  when  voting  on  an  action  pending  before  the  board;  and  each 
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member  of  the  professional  landscape  architectural  division  shall  have  one  vote  when  voting 
on  an  action  pending  before  the  board  Every  motion  or  proposed  action  upon  which  the 
divisions  of  the  board  are  tied  shall  be  deemed  lost,  and  the  chaiiperson  shall  so  declare,  unless 
the  chairperson  shall  elect  to  break  the  tie  as  provided  in  this  section  Eight  voting  members  of 
Ihe  board,  including  atleast  one  member  of  each  division,  shall  constitute  a  quorum,  respectively, 
for  the  transaction  of  board  business. 

4.  Each  division  of  the  board  shall,  at  its  iirst  meeting  in  each  even-numbered  year,  elect 
one  of  its  members  as  division  chairperson  for  a  term  of  two  years.  Two  voting  members  of 
each  division  of  the  board  shall  constitute  a  quorum  for  the  transaction  of  division  business.  The 
chairpersons  of  the  architectural  division,  professional  engineering  division,  professional  land 
surveying  division,  and  professional  landscape  architectural  division  so  elected  shall  be  vice 
chairpersons  of  the  board,  and  when  the  chairperson  of  the  board  is  an  architect,  the  chairperson 
of  the  architectural  division  shall  be  the  ranking  vice  chairperson,  and  when  the  chairpersm  of 
the  board  is  aprofessional  engineer,  the  chairperson  of  the  professional  engineering  division  shall 
be  the  ranking  vice  chairperson,  when  the  chairperson  of  the  board  is  a  professional  land 
surveyor,  the  chairperson  of  the  professional  land  surveying  division  shall  be  the  ranking  vice 
chairperson,  and  when  the  chairperson  of  the  board  is  a  professional  landscape  architect,  the 
chaiipereon  of  Ihe  professional  landsc^  architectural  division  shall  be  Ihe  ranking  vice 
chairperson  The  chairperson  of  each  division  shall  be  the  administrative  and  executive  officer 
of  his  or  her  division,  and  it  shall  be  his  or  her  duty  to  supervise  and  expedite  the  woik  of  the 
division,  and,  in  case  of  a  tie  vote  on  any  matter,  the  chairperson  shall,  at  his  or  her  election, 
break  the  tie  by  his  or  her  vote.  Every  motion  or  question  pending  before  the  division  upon 
which  a  tie  exists  shall  be  deemed  lost,  and  so  declaral  by  the  chairperson  of  the  division,  unless 
the  chairperson  shall  elect  to  break  such  tie  by  his  or  her  vote. 

5.  Any  person  appointed  to  the  board,  except  a  public  member,  shall  be  a  currently 
licensed  architect,  licensed  professional  engineer,  liceiised  professional  land  surveyor  [or 
registered]  or  licensed  professional  landscape  architect  in  Missouri,  as  Ihe  vacancy  on  Ihe  board 
may  require,  who  has  been  a  resident  of  Missouri  for  at  least  five  years,  who  has  been  engaged 
in  active  practice  as  an  architect,  professional  engineer,  professional  land  surveyor  or 
professional  landscape  architect,  as  the  case  may  be,  for  at  least  ten  consecutive  years  as  a 
Missouri  licoisee  immediately  preceding  such  person's  ^)pointment,  and  who  is  and  has  been 
a  citizen  of  the  United  Stales  for  at  least  five  years  immediately  preceding  such  person's 
appointment.  Active  service  as  a  faculty  member  while  holding  the  rank  of  assistant  professor 
or  higher  in  an  accredited  school  of  engineering  shaE  be  regarded  as  active  practice  of 
engineering,  for  the  purposes  of  this  chapter.  Active  service  as  a  feculty  member,  after  meeting 
the  qualifications  required  by  section  327.3 14,  -wtiile  holding  the  rank  of  assistant  professor  or 
higher  in  an  accredited  school  of  engineering  and  teaching  land  surveying  courses  shall  be 
regarded  as  active  practice  of  land  surveying  for  the  purposes  of  this  chapter.  Active  service  as 
a  laculty  member  while  holding  the  rank  of  assistant  professor  or  higher  in  an  accredited  school 
of  landscqx  architecture  shall  be  regarded  as  active  practice  of  landsc^  architecture,  for  the 
purposes  of  this  chapter.  Active  service  as  a  laculty  member  while  holding  the  rank  of  assistant 
professor  or  higher  in  an  accredited  school  of  architecture  shall  be  regarded  as  active  practice  of 
architecture  for  the  purposes  of  this  chapter;  provided,  however,  that  no  faculty  member  of  an 
accredited  school  of  architecture  shall  be  eligible  for  q)pointment  to  the  board  unless  suchperson 
has  had  at  least  three  years'  experience  in  the  active  practice  of  architecture  other  than  inteaching. 
The  public  member  shall  be,  at  the  time  of  appointment,  a  citizen  of  the  United  States;  a  resident 
of  tins  state  for  a  period  of  one  year  and  a  registered  voter,  a  person  who  is  not  and  never  was 
a  member  of  any  profession  Hcensed  or  regulated  pursuant  to  this  chapter  or  the  spouse  of  such 
person;  and  a  person  who  does  not  have  and  never  has  had  a  material,  financial  interest  in  either 
the  providing  of  the  professional  services  regulated  by  this  chapter,  or  an  activity  or  organization 
directly  related  to  any  profession  licensed  or  regulated  pursuant  to  this  chapter.  All  members, 
including  public  members,  shall  be  chosen  fiom  lists  submitted  by  the  director  of  the  division  of 
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professional  registratioa  The  duties  of  the  public  member  shall  not  include  the  detemmation 

of  the  technical  requirements  to  be  met  for  licensure  or  whether  any  person  meets  such  technical 
requirements  or  of  the  technical  competence  or  technical  judgment  of  a  licensee  or  a  candidate 
for  licensure. 

6.  The  governor  shall  appoint  the  chairpereon  and  the  other  members  of  the  board  when 
a  vacancy  occurs  either  by  the  expiration  of  a  term  or  otherwise,  and  each  board  member  shall 
serve  until  such  member's  successor  is  appointed  and  has  qualified  [Beginning  August  28, 
2010,]  The  position  of  chairperson  shall  rotate  sequentially  witii  an  architect,  then  professional 
engineer,  tiien  professional  land  surveyor,  then  professional  landscape  architect,  and  shaE  be  a 
licensee  who  has  previously  served  as  a  member  of  the  board.  The  appointment  of  the 
chairperson  shall  be  for  a  term  of  four  years  which  shall  be  deemed  to  have  begun  on  the  date 
of  his  or  her  appointinent  and  shall  end  upon  the  appointinent  of  tiie  chairperson's  successor. 
The  chairperson  shall  not  serve  more  than  one  term.  All  other  appointinents,  except  to  fill  an 
unexpired  term,  shall  be  for  terms  of  four  years;  but  no  person  shall  serve  on  the  board  for  more 
than  two  consecutive  four-year  terms,  and  each  four-year  term  shall  be  deemed  to  have  begun 
on  file  date  of  the  ejqnration  of  flie  term  of  the  board  member  who  is  being  replaced  or 
reappointed,  as  tiie  case  may  be.  Any  appointinent  to  tiie  board  which  is  made  when  the  senate 
is  not  in  session  shall  be  submitted  to  the  senate  for  its  advice  and  consent  at  its  next  session 
following  the  date  of  the  appointment 

7.  In  the  event  that  a  vacancy  is  to  occur  on  the  board  because  of  the  expiration  of  a  term, 
then  ninety  days  prior  to  the  expiration,  or  as  soon  as  feasible  afler  a  vacancy  otherwise  occurs, 
the  president  of  the  American  Institute  of  Architects/Missoiiri  if  the  vacancy  to  be  filled 
requires  the  appointment  of  an  architect,  the  president  of  the  Missouri  Society  of 
Professional  Engineers  if  the  vacancy  to  be  filled  requires  the  appointment  of  [an]  a 
professional  engineer,  the  president  of  the  Missouri  Society  of  Professional  Surveyors  if  the 
vacancy  to  be  filled  requires  tiie  appointinent  of  a  professional  land  surveyor,  and  tiie  president 
of  tiie  Missouri  Association  of  Landscape  Architects  if  tiie  vacancy  to  be  filled  requires  tiie 
appointment  of  a  professional  landscape  architect,  shall  submit  to  the  director  of  the  division  of 
professional  registration  a  list  of  five  architects  or  five  professional  engineers,  or  five  professional 
land  surveyors,  or  five  professional  landscape  architects  as  the  case  may  require,  qualified  and 
willing  to  fin  tiie  vacancy  in  question,  with  tiie  recommendation  tiiat  tiie  governor  appoint  one 
of  tiie  five  persons  so  fisted;  and  with  the  Hst  of  names  so  submitted,  the  president  of  the 
appropriate  organization  shall  include  in  a  letter  of  transmittal  a  description  of  the  method  by 
\^ch  the  names  were  chosea  This  subsection  shall  not  ^ly  to  public  member  vacancies. 

8.  The  board  may  sue  and  be  sued  as  the  Missouri  board  for  architects,  professional 
engineers,  professional  land  surveyors  and  professional  landscape  architects,  and  its  members 
need  not  be  named  as  parties.  Members  of  tiie  board  shall  not  be  personally  Hable  eitiier  jointly 
or  severally  for  any  act  or  acts  committed  in  the  performance  of  their  oificial  duties  as  board 
members,  nor  shall  any  board  member  be  personally  liable  for  any  court  costs  which  accrue  in 
any  action  by  or  against  the  board. 

[9.  Upon  ^jpointment  by  tiie  govemor  and  confirmation  by  tiie  senate  of  tiie  landsc^ 
architectural  division,  the  landscape  architectural  council  is  hereby  aboHshed  and  all  of  its 
powers,  duties  and  responsibilities  are  transferred  to  and  imposed  upon  the  Missouri  board  for 
architects,  professional  engineers,  professional  land  surveyors  and  landscape  architects 
established  pursuant  to  tiiis  sectioa  Every  act  performed  by  or  under  the  authority  of  the 
Missouri  board  for  architects,  professional  engineers,  professional  land  surveyors  and  landscape 
architects  shall  be  deemed  to  have  the  same  force  and  effect  as  if  performed  by  tiie  landscape 
architectural  council  pursuant  to  sections  327.600  to  327.635.  All  rules  and  regulations  of  the 
landscq)e  architectural  council  shall  continue  in  effect  and  shall  be  deemed  to  be  duly  adopted 
rules  and  regulations  of  tiie  Missouri  board  for  architects,  professional  engineers,  professional 
land  surveyors  and  landscape  architects  until  such  rules  and  regulations  are  revised,  amended  or 
repealed  by  tiie  board  as  provided  by  law,  such  action  to  be  taken  by  the  board  on  or  before 
January  1, 2002. 
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10.  Upon  appointaient  by  the  governor  and  confirmation  by  the  senate  of  the  landscape 
architectural  division,  all  moneys  deposited  in  the  landscape  architectural  council  fund  created 
in  section  327.625  shall  be  transferred  to  the  state  board  for  architects,  professional  engineers, 
professional  land  surveyors  and  landscape  architects  fund  created  in  section  327.081.  The 
landscape  architectural  council  fimd  shall  be  abolished  upon  the  transfer  of  all  moneys  in  it  to 
the  state  board  for  architects,  professional  engineers,  professional  land  surveyors  and  landsc^ 
architects.] 

327.041.  Board,  powers  and  duties  —  rules,  generally,  this  chapter, 
PROCEDURE.  —  1 .  The  board  shall  have  the  duty  and  the  power  to  carry  out  the  purposes  and 
to  enforce  and  administer  the  provisions  of  this  ch^ter,  to  rcquirc,  by  summons  or  subpoena, 
with  the  vote  of  two-thirds  of  the  voting  board  members,  the  attendance  and  testimony  of 
witnesses,  and  the  production  of  drawings,  plans,  plats,  specifications,  books,  papers  or  any 
document  representing  any  matter  under  hearing  or  investigation,  pertaining  to  the  issuance, 
probation,  suspension  or  revocation  of  certificates  of  registration  or  certificates  of  authority 
provided  for  in  this  chapter,  or  pertaining  to  the  unlawM  practice  of  architecture,  professional 
engineering,  professional  land  surveying  or  professional  landscape  architecture. 

2.  The  board  shall,  within  the  scope  and  purview  of  the  provisions  of  this  chapter, 
prescribe  the  duties  of  its  officers  and  employees  and  adopt,  publish  and  ep&sce  the  rules  and 
regulations  of  professional  conduct  which  shall  establish  and  maintain  appropriate  standards  of 
competence  and  integrity  in  the  professions  of  architecture,  professional  engineering, 
professional  land  surveying  and  professional  landsc^  architecture,  and  adopt,  publish  and 
enforce  procedural  rules  and  regulations  as  may  be  considered  by  the  board  to  be  necessary  or 
proper  for  the  conduct  of  the  board's  business  and  the  management  of  its  affairs,  and  for  the 
effective  administration  and  interpretation  of  the  provisions  of  this  chapter.  Any  rule  or  portion 
of  a  rule,  as  that  term  is  defined  in  section  536.0 10,  that  is  created  under  the  authority  delegated 
in  this  chapter  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536  and,  if  ^licable,  section  536.028.  This  section  and  chapter  536  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536 
to  review,  to  delay  the  effective  date  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  tiien  the  grant  of  rulemaking  aihority  and  any  rule  proposed  or  adopted  after 
August  28, 200 1 ,  shall  be  invalid  and  void 

3.  Rules  promulgated  by  the  board  pursuant  to  sections  327.272  to  327.635  shall  be 
consistent  with  and  shall  not  supersede  the  rules  promulgated  by  the  department  of  natural 
resources  pursuant  to  chapter  60. 

327.051.  Meetings,  when  —  personnel,  employment  —  compensation  of 
BOARD  MEMBERS.  —  1.  Theboard  shallmect  at  Icasttwicc  ayearat  such  timcs  andplaccs  as 
are  fixed  by  the  board 

2.  The  board  may  appoint  and  aiploy  legal  counsel  and  such  board  personnel,  as  defined 
in  subdivision  (4)  of  suteection  10  of  section  324.001,  as  it  deems  necessary  within  the 
appropriation  therefor. 

3 .  The  board  shall  keep  records  of  its  official  acts  and  decisions  and  certified  copies  of  any 
such  records  attested  by  the  executive  director  with  the  board's  seal  affixed  shall  be  received  as 
evidence  in  all  courts  to  the  same  extent  as  the  board's  original  rmjrds  would  be  received 

4.  Each  member  of  the  board  shall  receive  as  compensation  an  amount  set  by  the  board  not 
to  exceed  [fifty]  seventy-five  dollars  for  each  day  devoted  to  the  affairs  of  the  board,  and  shall 
be  entitled  to  reimbursement  of  such  mente's  expenses  necessarily  incurred  in  the  discharge 
of  such  member's  official  duties. 

327.076.  Licensure  required,  penalty  for  violation  —  complaint 
PROCEDURE.  —  1.  Any  person  who  practices  architecture,  engineering,  land  surveying,  or 
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landscape  architecture,  as  defined  in  sections  327.011  to  327.635,  or  vJho  holds  himself  or 
herself  out  as  able  to  practice  such  profession  and  who  is  not  the  holder  of  a  currently  valid 
license  or  certificate  of  authority  in  Missouri,  and  who  is  not  exempt  irom  holding  such  a 
license  or  certificate,  is  guilty  of  a  class  A  misdemeanor.  As  used  in  this  [section]  chapter, 
"practice"  shall  not  include  the  rendering  of  opinions  or  giving  of testinaony  in  a  dvil  or  criminal 
ptxxieeding  by  a  licensed  professional. 

2.  The  board  may  cause  a  complaint  to  be  filed  with  the  administrative  hearing 
commission,  as  provided  in  chapter  621,  against  any  unlicensed  person  who: 

(1)  Engages  in  or  offers  to  render  or  engage  in  the  practice  of  architecture,  professional 
engineering,  professional  land  surveying,  or  professional  landscape  architecture; 

(2)  Uses  or  employs  titles  detined  and  protected  by  this  chapter,  or  implies  authorization 
to  provide  or  offer  professional  services,  or  otherwise  uses  or  advertises  any  title,  word,  figure, 
sign,  card,  advertisement,  or  other  symbol  or  description  tending  to  convey  the  inpression  that 
the  person  is  licensed  or  holds  a  certificate  of  authority  to  practice  architecture,  professional 
engineering,  professional  land  surveying,  or  professional  landscape  architecture; 

(3)  Presents  or  attenpts  to  use  another  person's  license,  seal,  or  certificate  of  authority  as 
his  or  her  own; 

(4)  Attenpts  to  use  an  expired,  suspended,  revoked,  or  nonexistent  license  or  certificate  of 
authority; 

(5)  Affixes  his  or  her  or  another  architect's,  professional  engineei^s,  professional  land 
surv^oi's,  or  professional  landscape  architect's  seal  on  any  plans,  drawings,  specifications  or 
reports  vMch  have  not  been  prepared  by  such  person  or  under  such  person's  immediate 
personal  supervision  care; 

(6)  Gives  lalse  or  forged  evidence  of  any  kind  to  the  board  or  any  member  of  the  board  in 
obtaining  or  attenpting  to  obtain  a  certificate  of  licensure  in  this  state  or  any  other  state  or 
jurisdiction; 

(7)  Knowingly  aids  or  abets  an  unlicensed  or  unauthorized  person  who  engages  in  any 
prohibited  activity  identified  in  this  subsection; 

(8)  Violates  any  provision  of  the  code  of  professional  conduct  or  other  rule  adopted  by  the 
board;  or 

(9)  Violates  any  provision  of  subsection  2  of  section  327.441. 

3.  When  reviewing  complaints  against  unlicensed  persons,  the  board  may  initiate  an 
investigation  and  take  all  measures  necessary  to  find  the  facts  of  any  potential  violation, 
including  issuing  subpoenas  to  compel  the  attendance  and  testimony  of  witnesses  and  the 
disclosure  of  evidence,  and  may  request  the  attorney  general  to  bring  an  action  to  enforce  the 
subpoena. 

4.  If  the  board  tiles  a  complaint  with  the  administrative  hearing  commission,  the 
proceedings  shall  be  conducted  in  accordance  with  the  provisions  of  chapter  621.  Upon  a 
finding  by  the  administrative  hearing  commission  that  the  grounds  provided  in  subsection  2  of 
this  section  for  disciplinary  action  are  met,  the  board  may,  either  singularly  or  in  combination 
with  other  provisions  of  this  ch^ter,  impose  a  dvil  penalty  as  provided  for  in  section  327.077 
against  the  person  named  in  the  complaint 

327.081.  Fund  established,  deposits  —  expenditures,  how  paid  — 
TRANSFERRED  TO  GENERAL  REVENUE,  WHEN.  —  1.  All  fijnds  recdvcd  puTsuant  to  the 

provisions  of  this  ch^ter  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the  "State  Board 
for  Architects,  Professional  Engineers,  Professional  Land  Surveyors  and  Professional 
Landscape  Architects  Fund"  which  is  hereby  established.  All  expenditures  authorized  by  this 
chapter  shall  be  paid  Irom  fimds  appropriated  to  the  board  by  the  general  assembly  fiom  this 
fimd 

2.  The  provisions  of  section  33.080  to  the  contrary  notwithstanding,  money  in  this  liind 
shall  not  be  transferred  and  placed  to  the  credit  of  general  revenue  until  the  amount  in  the  fimd 


Senate  BiU  809 


1731 


at  Ihe  end  of  the  hienniiim  exceeds  two  times  the  amount  of  the  qjpropriation  from  the  board's 

fimds  for  the  preceding  fiscal  year  or,  if  the  board  requires  by  rule  permit  renewal  less 
fiequently  than  yearly,  then  three  times  the  appropriation  from  the  board's  fijnds  for  the 
preceding  fiscal  year.  The  amount,  if  any,  in  the  fund  which  shall  lapse  is  that  amount  in  the 
fimd  which  exceeds  the  appropriate  multiple  of  the  appropriations  from  the  board's  ftmds  for  the 
preceding  fiscal  year. 

327.091.  Practice  of  architecture  defined.  —  1.  Any  person  practices  as  an 
architect  in  Missouri  who  renders  or  offers  to  render  or  represents  hirnself  or  herself  as  willing 

or  able  to  render  service  or  creative  work  which  requires  architectural  education,  training  and 
experience,  including  services  and  worii  such  as  consultation,  evaluation,  planning,  aesthetic  and 
stnjctural  design,  the  preparation  of  drawings,  specifications  and  relatal  documents,  and  the 
coordination  of  services  ftimished  by  structural,  dvil,  mechanical  and  electrical  engineers  and 
other  consultants  as  they  relate  to  architectural  work  in  connection  with  the  construction  or 
erection  of  any  private  or  public  building,  building  structure,  building  project  or  integral  part  or 
parts  ofbuUdings  or  of  any  additions  or  alterations  thereto;  or  who  uses  the  title  "architect"  or  the 
terms  "architect"  or  "architecture"  or  "architectural"  alone  or  together  with  any  words  other  than 
"landscape"  that  indicate  or  inply  that  such  person  is  or  holds  himself  or  herself  out  to  be  an 
architect 

2.  Architects  shaB  be  in  responsible  charge  of  all  architectural  design  of  buildings  and 
structures  that  can  affect  the  health,  safety,  and  welfare  of  the  public  wifliin  their  scope 
of  practice. 

327.101.  Unauthorized  practice  prohibited — persons  excepted. — No  person 
shall  practice  architecture  in  Missouri  as  defined  in  section  327.091  unless  and  until  there  is 
issued  to  the  person  a  license  or  a  certificate  of  authority  ceitilying  that  the  person  has  been  duly 
Ucensed  as  an  arcMtect  or  authorized  to  practice  arcWtedure,  in  Missouri,  and  unless  suchlicense 
has  been  renewed  as  hereinafier  specified;  provided,  however,  that  nothing  in  this  chapter  shall 
apply  to  the  following  persons: 

(1)  Any  pereon  who  is  an  enployee  of  a  person  holding  a  currently  vaHd  Hcense  as  an 
architect  or  who  is  an  employee  of  any  poison  holding  a  currentiy  valid  certificate  of  authority 
pursuant  to  this  chapter,  and  who  performs  architectural  work  under  the  direction  and 
continuing  supervision  of  and  is  checked  by  one  holding  a  currently  valid  license  as  an  architect 
pursuant  to  this  chapter; 

(2)  Any  person  who  is  a  regular  ftJl-time  employee  who  performs  architectural  work  for 
the  person's  employer  if  and  only  if  all  such  work  and  service  so  performed  is  in  connection  with 
a  fecility  owned  or  wholly  operated  by  the  enployer  and  which  is  occupied  by  the  employer  of 
the  employee  performing  such  work  or  service,  and  if  and  only  if  such  woik  and  service  so 
perforrned  do  not  endanger  the  public  health  or  safety, 

(3)  Any  holder  of  a  cumsntly  valid  licoise  or  certificate  of  authority  as  a  professional 
engineer  who  performs  only  such  [architectural  work]  architecture  as  [is]  incidental  practice 
and  necessary  to  the  completion  of  [engineering  worii]  professional  services  lawfully  being 
performed  by  such  licensed  professional  engineer, 

(4)  Anypersonwho  is  a  profesaonal  landscape  architect,  city  planner  or  regional  planner 
vslioperfcrms  work  consisting  only  of  consultations  concerning  and  preparation  ofmaster  plans 
for  paiks,  land  areas  or  communities,  or  the  preparation  of  plans  for  and  the  supervision  of  the 
planting  and  grading  or  the  constiuction  of  walks  and  paving  for  paries  or  land  areas  and  such 
other  minor  stmctural  features  as  fences,  steps,  walls,  small  decorative  pools  and  other 
construction  not  involving  shuctural  design  or  stability  and  wliich  is  usually  and  customarily 
included  wifliin  the  area  of  woric  of  a  professional  landscape  architect  or  planner; 

(5)  Any  person  who  renders  architectural  services  in  connection  with  the  construction, 
remodeling  or  repairing  of any  privately  owned  building  described  inparagraphs  (a),  (b),  (c),  (d). 
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and  (e)  wliich  follow,  and  wlio  indicates  on  any  drawings,  specifications,  estimates,  reports  or 
other  documents  fiimished  in  connection  with  such  services  that  the  person  is  not  a  licensed 
architect: 

(a)  A  dwelling  house;  or 

(b)  A  multiple  iamily  dwelling  house,  flat  or  qjartment  containing  not  more  than  two 
femilies;  or 

(c)  A  commercial  or  industrial  building  or  structure  which  provides  for  the  employment, 
assembly,  housing,  sleeping  or  eating  of  not  more  than  nine  persons;  or 

(d)  Any  one  structure  containing  less  than  [twenty]  two  fliousand  [cubic]  square  feet, 
except  as  provided  in  (b)  and  (c)  above,  and  which  is  not  a  part  or  a  portion  of  a  project  vAach 
contains  more  than  one  shiicture;  or 

(e)  A  building  or  structure  used  exclusively  for  farm  purposes; 

(6)  Any  person  who  renders  arehitectural  services  in  connection  with  the  remodeling  or 
repairing  of  any  privately  owned  [building  described  in  paragr^hs  (a),  (c),  (d)  and  (e)  of 
subdivision  (5)  of  this  section  or  for  a]  multiple  tarrrily  dwelling  house,  flat  or  ^artment 
containing  [not  more  than]  three  or  four  families,  provided  that  the  alteration,  renovation, 
or  remodeling  does  not  affect  architectural  or  engineering  safety  features  of  the  building 
and  who  indicates  on  any  drawings,  specifications,  estimates,  reports  or  other  documents 
fijmished  in  connection  with  such  services  that  the  person  is  not  a  licensed  architect; 

(7)  Any  person  or  corporation  who  is  offering,  but  not  performing  or  rendering, 
architectural  services  if  the  person  or  corporation  is  licensed  to  practice  architecture  in  the  state 
or  country  of  residence  or  principal  place  of  business. 

327.106.  Reciprocity  for  architects  licensed  in  Canada,  requirements.  — 

Notwithstanding  any  provisions  of  this  chapter  to  the  contrary,  any  applicant  for  a  license  to 
practice  architecture  who  holds  a  valid  license  to  practice  architecture  in  Canada  shall  be 
Hcensed  to  practice  architecture  in  this  state,  if  such  applicant  holds  certification  pursuant  to  the 
terms  ofthe  [Inter-Recognition]  Mutual  Recognition  Agreement  between  the  National  Council 
of  Architectural  Regishation  Boards  (NCARB)  and  tiie  Canadian  Architectural  [Councils] 
Licensing  Authorities  and  provided  the  ^licant  meets  all  other  qualifications  for  licensure  as 
an  architect  as  provided  in  this  ch^ter. 

327.131.  Applicant FORLiCENSE AS ARCHiTECTjQUALiFiCATioNS. — [1.]  Anyperson 
may  apply  to  the  board  for  [examination  and  licaise]  licensure  as  an  architect  who  is  over  the 
age  of  twenty-one,  is  of  good  moral  character,  [and  is  a  graduate  of  and  holds]  has  acquired  an 
accredited  degree  from  an  accredited  degree  program  from  a  school  of  arctiitecture  [and  has 
acquired  at  least  three  years  of  satisfactory  architectural  experience],  holds  a  certified  Intern 
Development  Program  (IDP)  record  with  the  National  Council  of  Architectural 
R^justration  Boar^  and  has  taken  and  passed  all  divisions  of  the  Architect  Registi^tion 
Examination.  [Prior  to  January  1,  2012,  any  applicant  who  possesses  the  age  and  character 
qualifications  as  provided  in  this  subsection  and  who  has  acquired  a  combined  total  of  twelve 
years  of  education,  above  the  high  school  level,  and  satisfactory  architectural  experience  may 
apply  to  the  board  for  examination  and  licensure  as  an  architect  Beginning  January  1,2012,  all 
new  applicants  shall  hold  an  accredited  degree  fix)man  accredited  degree  program  fixma  school 
of  architecture. 

2.  The  board  shall  provide  by  rule  what  shall  constitute  satisfactory  architectural 
experience,  based  upon  recognized  education  and  training  equivalents. 

3.  Beginning  January  1,2002,  eachapplicantwho  has  graduatedwithanaccrediteddegree 
fix)m  an  accredited  degree  program  fix)m  a  school  of  architecture  shall  conplele  the  intern 
development  program  (IDP)  as  defined  in  the  IDP  Guidelines:  Intern  Development  Program, 
1994,  as  published  by  the  National  Council  of  Architectural  Registration  Boards,  as  amended 
Completion  ofthe  intern  development  program  shall  be  deemed  to  be  satisfectoiy  architechiral 
experience.] 
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327.141.  Application,  form,  fee.  —  Applications  for  [examination  and  license] 
Bcensure  as  an  architect  shall  be  typewritten  on  prescribed  forms  furnished  to  the  applicant.  The 
^Ucation  shall  contain  the  ^Ucant's  statements  showing  the  applicant's  education,  experience, 
results  of  previous  architectural  licensing  examinations,  if  any,  and  such  other  pertinent 
information  as  flie  board  may  require.  Each  plication  shall  contain  a  statement  that  it  is  made 
under  oalh  or  affirmation  and  that  its  representations  are  true  and  correct  to  the  best  knowledge 
and  belief  of  the  person  signing  the  ^Ucation,  subject  to  the  penalties  of  making  a  felse 
affidavit  or  declaration  and  shall  be  accompanied  by  the  required  fee. 

327.151.  Examination  for  license,  content  —  passing  grade,  how 
DETERMINED.  —  1 .  After  [the  board]  it  has  been  determined  [upon  such  inquiry  and  by  such 
methods  as  it  may  consider  proper]  that  [such]  an  applicant  possesses  the  qualificiions  entitling 
[such]  the  applicant  to  be  exammed,  each  applicant  for  examination  and  [license]  licensure  as 
an  architect  shall  appear  before  the  board  or  its  representatives  for  examination  at  the  time  and 
place  specified  [by  the  board  in  a  written  notice  to  each  such  applicant,  provided  that  an 
examination  shall  be  given  at  least  once  in  each  calendar  year]. 

2.  The  [written]  examination  or  examinations  shall  be  of  such  form,  content  and  duration 
as  determined  by  the  architectural  division  of  the  board  to  thorou^y  test  the  qualifications  of 
each  ^licant  to  practice  architecture  in  Missouri. 

3.  An  applicant  to  be  eligible  for  [license[  Bcensure  shall  make  a  passing  grade  on  each 
examinatioa  The  "passing  grade"  shall  be  fixed  by  the  board  but  it  shall  never  be  higher  than 
the  current  "passing  grade"  determmed  by  the  National  Council  of  Architectural  Registration 
Boards. 

4.  Any  person  who  passes  the  examination  or  examinations  prescribed  by  the  board  shall 
be  entitled  to  be  licensed  as  an  architect  in  Missouri,  subject  to  the  oiha-  provisions  of  this 
chapter. 

327.161.  Reexamination,  when.  —  If  an  ^Ucant  fails  to  make  the  grade  specified  in 
section  327. 1 5 1 ,  the  appKcant  may  apply  for  reexamination,  by  [section,  on  a  form  fiinished  to 
the  applicant  If  the  appKcation  is  approved  the  ^Ucant  may  take  another  examination,  no 
sooner  than  six  noiths  after  the  date  of  the  failed  examination]  division,  in  accordance  with 
the  guidelines  established  by  the  National  Council  of  Architectural  Registrati(m  Boards 
or  it  successor. 

327.171.  Professional  license,  renewal.  —  1.  The  professional  license,  issued  to 

every  architect  in  Missouri,  including  certificates  of  authority  issued  to  corporations  as  provided 
in  section  327.401,  shaE  be  renewed  on  or  before  the  certificate  renewal  ckte,  provided  that  the 
required  fee  is  paid.  The  board  may  establish,  by  nde,  continuing  education  requirements  as  a 
condition  to  renewing  the  license  of  an  architect,  provided  that  the  board  shall  not  require  more 
professional  development  hours  than  that  wliich  is  recommended  by  the  American  Institute  of 
Architects  or  its  successor  organization,  but  not  to  exceed  thirty  such  hours.  The  Kcense  of  any 
architect  or  the  certificate  of  authority  issued  to  any  corporation  which  is  not  renewed  [within 
three  months  ofj  by  the  certificate  renewal  date  shall  [be  suspended  automatically,  subject  to  the 
right  of  ftie  holder  of  such  suspended  certificate  to  have  the  certificate  reinstated  within  nine 
months  of  the  date  of  suspension,  if  the  reinstatement  fee  is  paid.  Any  license  or  certificate  of 
authority  suspended  and  not  reinstated  within  nine  months  of  the  suspension  date,  as  provided 
in  this  section,  shall]  expire  on  the  renewal  date  and  be  void  and  the  holder  of  such  expired 
certificate  shall  have  no  rights  or  privileges  under  such  license  or  certificate;  but  any  person  or 
corporation  whose  certificate  has  expired  as  provided  in  this  section  may  within  three  months 
of  the  certificate  renewal  date  or  at  the  discretion  of  the  board,  upon  payment  of  the  required 
fee,  be  rmewed,  relicensed,  or  reaufliorized  under  such  pereon's  or  such  corporation's  original 
license  number. 
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2.  Each  application  for  Ihe  renewal  of  a  license  or  of  a  certificate  of  authority  shall  be  on 

a  form  furnished  to  the  applicant  and  shall  be  accompanied  by  the  required  fee,  but  no  renewal 
fee  need  be  paid  by  any  architect  over  the  age  of  seventy-five. 

327.172.  Inactive  license  status  granted,  when,  procedure  —  return  to 
ACTIVE  STATUS,  PROCEDURE.  —  1 .  An  architect  licensed  in  this  state  may  apply  to  the  board 
for  inactive  license  status  on  a  form  furnished  by  the  board  Upon  receipt  of  the  completed 
inactive  status  appKcation  form  and  the  board's  determination  that  the  Hcensee  meets  the 
requirements  established  by  rule,  the  board  shall  declare  the  licensee  inactive  and  shall  place  the 
licensee  on  an  inactive  status  list.  A  person  whose  license  is  inactive  shall  not  oifer  or  practice 
architecture  within  this  state,  but  may  continue  to  use  the  tide  "architect". 

2.  If  a  licensee  is  granted  inactive  status,  the  licensee  may  return  to  active  status  by 
notifying  the  board  in  advance  of  such  intention,  by  paying  appropriate  fees  as  determined  by 
the  board,  and  by  meeting  all  established  requirements  of  the  board  including  the  demonstration 
of  current  knowledge,  conpetency,  and  sloll  in  the  practice  of  architecture  as  a  condition  of 
[reinstatement]  reactivation. 

3 .  In  the  event  an  inactive  Kcensee  does  not  maintain  a  current  license  in  any  state  for  a  five- 
year  period  immediately  prior  to  requesting  [reinstatement]  reactivation,  that  person  may  be 
required  to  take  an  examination  as  the  boad  deems  necessary  to  detennine  such  person's 
qualifications.  Such  examination  shall  cover  areas  designed  to  demonstrate  the  proficiency  in 
current  methods  of  architecture. 

327.181.  Practice  as  professional  engineer  defined  —  use  of  titles, 
RESTRICTIONS.  —  1 .  Any  person  practices  in  Missouri  as  a  professional  engineer  wlio  renders 
or  offers  to  render  or  holds  himself  or  herself  out  as  willing  or  able  to  render  any  service  or 
creative  work,  flie  adequate  performance  of  wliichrequires  engineering  education,  training,  and 
experience  in  the  application  of  special  knowledge  of  Ihe  mathematical,  physical,  and 
engineering  sciences  to  such  services  or  creative  work  as  consultation,  investigation,  evaluation, 
planning  and  design  of  engineering  works  and  systems,  [engineering]  teaching  of  advanced 
engineering  subjects  or  courses  related  thereto,  [engineering]  design  surveys  and  stiidies,  the 
design  coordination  of  services  fijmished  by  [structural,  civil,  mechanical  and  electrical] 
engineers  and  other  consultants  as  they  relate  to  engineering  woik,  construction  observation 
and  the  inspection  of  constmction  for  the  purpose  of  compliance  with  drawings  and 
specifications,  any  of  which  embraces  such  service  orworicdtherpublic  (^private,  in  coimection 
with  any  utilities,  structures,  buildings,  machines,  equipmait,  processes,  work  systems  or  projects 
and  including  such  architectural  work  as  is  inddentel  to  the  practice  of  engineering;  or  \\iio  uses 
the  title  "professional  engineer"  or  "consulting  engineer"  or  the  word  "engineer"  alone  or 
preceded  by  any  word  indicating  or  implying  that  such  person  is  or  holds  himself  or  herself  out 
to  be  a  professional  engineer,  or  who  shall  use  any  word  or  words,  letters,  figures,  degrees,  titles 
or  other  description  indicating  or  implying  that  such  person  is  a  professional  engineer  or  is 
witling  or  able  to  practice  engineering. 

2.  Professional  engineers  shall  be  in  responsible  charge  of  all  engineering  design  of 
buildings,  structures,  products,  machines,  processes,  and  systems  fliat  can  affect  the  health, 
safety,  and  welfare  of  the  public  within  their  scope  of  practice. 

3.  Notwithstanding anyprovision of subsectionl  ofthis section, anypersonusingthe word 
"engineer",  "engineers",  or  "engineering",  alone  or  preceded  by  any  word,  or  in  combination  with 
any  words,  may  do  so  without  being  subject  to  disciplinary  action  by  the  board  so  long  as  such 
use  is  reflective  of  that  person's  profession  or  vocation  and  is  clearly  not  indicating  (x  inplying 
that  such  person  is  holding  himself  or  herself  out  as  being  a  professional  engineer  or  is  wdlling 
or  able  to  practice  engineering  as  defined  in  this  sectioa 

327.191.  Unauthorized  practice  prohibited,  persons  excepted.  —  No  person 
shall  practice  as  a  professional  engineer  in  Missouri,  as  defined  in  section  327. 1 8 1  unless  and 
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until  there  is  issued  to  such  person  a  professional  license  or  a  certificate  of  authority  certifying 
that  such  person  has  been  duly  Kcensed  as  a  professional  engineer  or  authori2ed  to  practice 
engineering  in  Missouri,  and  unless  such  license  or  certificate  has  been  renewed  as  provided  in 
sectim  327.261 ;  provided  that  section  327. 181  diall  not  be  construed  to  prevent  the  practice  of 
engineering  by  the  following  persons: 

(1)  Any  person  vAso  is  an  employee  of  a  person  holding  a  currently  valid  license  as  a 
professional  engineer  or  who  is  an  employee  of  a  person  holding  a  currently  vaKd  certificate  of 
authority  pursuant  to  this  chapter,  and  who  performs  professioml  engineering  woik  under  the 
direction  and  continuing  supervision  of  and  is  chected  by  one  holding  a  currently  valid  license 
as  a  professional  engineer  pursuant  to  this  ch^ter, 

(2)  Any  person  who  is  a  regular  fiill-time  employee  of  a  person  or  any  former  employee 
under  contract  to  a  person,  who  performs  professional  engineering  worit  for  such  employer  if 
and  only  if  all  such  work  and  service  so  performed  is  done  solely  in  coimection  with  a  facility 
owned  or  vvholly  operated  by  the  employer  and  occupied  or  maintained  by  the  enployer  of  the 
employee  performing  such  work  or  service,  and  does  not  affect  the  health,  safety,  and 
welfare  of  the  pubBc; 

(3)  Any  person  engaged  in  engineering  who  is  a  M-time,  regular  employee  of  a  person 
engaged  in  manulacturing  operations  and  which  engineering  so  performed  by  such  person 
relates  to  the  manufecture,  sale  or  installation  of  the  products  of  such  person,  and  does  not 
affect  the  health,  safety,  and  welfare  of  the  public; 

(4)  Any  holder  of  a  currently  vaKd  Kcense  or  certificate  of  authority  as  an  architect, 
professional  land  surveyor,  or  professional  landscape  architect  who  performs  only  such 
engineering  [work]  as  [is]  incidental  practice  and  necessaty  to  the  completion  of  [architectural 
work]  professional  services  lawMly  being  performed  by  such  architect,  professional  land 
surveyor,  or  professional  landscape  architect; 

(5)  Any  person  or  corporation  who  is  offering,  but  not  performing  or  rendering, 
professional  engineering  services  if  the  person  or  corpwation  is  Hcensed  to  practice  professiotml 
engineering  in  Sie  state  or  countty  of  residence  or  principal  place  of  business. 

327.221.  Applicant  for  license  as  professional  engineer,  qualifications.  — 
Any  person  may  apply  to  the  board  for  [examination  and  license]  licensure  as  a  professional 
engineer  who  is  over  the  age  of  twenty-one,  who  is  of  good  moral  character,  and  vvho  is  a 
graduate  of  and  holds  a  degree  in  engineering  fixMn  an  accredited  school  of  engineering,  or  who 
possesses  an  education  which  includes  at  the  minimum  a  baccalaureate  degree  in  engineering, 
and  which  in  the  opinion  of  the  board,  equals  or  exceeds  the  education  received  by  a  graduate 
of  an  accredited  school,  and  has  acquired  at  least  four  years  of  satisfactory  engineering 
experience,  after  such  person  has  graduated  and  has  received  a  degree  or  education  as  provided 
in  this  section;  provided  that  the  board  shall  by  rule  provide  what  shall  constitute  satisfactoty 
engineering  experience  based  upon  recognized  education  and  training  equivalents,  but  in  any 
event  such  rule  shall  provide  that  no  more  than  one  year  of  satisfactoty  postgraduate  woric  in 
engineering  subjects  and  that  each  year  of  satisiactoty  teaching  of  engineering  subjects 
accomplished  after  a  person  has  graduated  fitxn  and  has  received  a  degree  fiom  an  accredited 
school  of  engineering  or  after  receiving  an  education  as  provided  in  ttus  section  shall  count  as 
equivalent  years  of  satisfactoty  engineering  experience. 

327.231.  Application,  form,  fee.  —  Applications  for  [examination  and  license] 
licensure  as  a  professional  engineer  shall  be  typewritten  on  prescribed  fonns  fiamished  to  the 
appUcant.  The  application  shall  contain  the  ^licant's  statements  showing  the  applicant's 
education,  experience,  results  of  previous  engineering  examinations,  if  any,  and  such  other 
pertinent  information  as  the  board  may  require.  Each  application  shall  contain  a  statement  that 
it  is  made  under  oath  or  aflSrmation  and  that  its  representations  are  true  and  correct  to  the  best 
knowledge  and  belief  of  the  person  signing  such  plication,  subject  to  the  penalties  of  making 
a  false  affidavit  or  declaration  and  shall  be  acconpanied  by  the  required  fee. 
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327.241.  EXAMINATION  FOR  LICENSE  TWO-PART,  HOW  CONDUCTED  PRACTICAL 

EXPERIENCE  REQUIRED  FOR  PART  TWO.  —  1 .  After  [the  board]  it  has  been  determined  [upon 
such  inquiry  and  by  such  methods  as  it  may  consider  proper]  that  an  appKcant  possesses  the 
qualifications  entitling  [such]  flie  applicant  to  be  examined,  each  ^licant  for  examination  and 
licensure  as  a  ptx)fessi(aial  engineer  in  Missouri  shall  appear  before  the  board  or  its 
representatives  for  examination  at  the  time  and  place  specified  [by  the  board  in  a  written  notice 
to  each  such  applicant,  provided  that  an  examination  shall  be  given  at  least  once  in  each  calendar 
year]. 

2.  The  [written]  examination  or  examinations  shall  be  of  such  form,  content  and  duration 
as  shall  be  determined  by  the  board,  to  thoroughly  test  the  qualifications  of  each  ^licant  to 
practice  as  a  professional  engineer  in  Missouri. 

3.  Any  applicant  to  be  eligible  for  a  license  must  make  a  grade  on  each  examination  of  at 
least  seventy  percent. 

4.  The  engineering  examination  shall  consist  of  two  parts;  the  first  part  may  be  taken  by 
any  person  after  such  person  has  satisfied  the  educational  requirements  of  section  327.221,  or 
wlio  is  in  his  or  her  tinal  year  of  study  in  an  accredited  school  of  engineering;  and  upon  passing 
part  one  of  the  examination  and  providing  proof  that  such  person  has  satisfied  the  educational 
requirements  of  section  327.221  and  upon  payment  ofihe  required  fee,  such  person  shall  be  an 
engineer-intern,  subject  to  the  olher  provisions  of  this  chq)ter. 

5.  Any  engineer-intern,  as  defined  in  subsection  4  of  this  section,  who  has  acquired  at  least 
four  years  of  satisiactoiy  engineering  experience,  may  take  part  two  of  the  engineering 
examination  and  upon  passing  it  shall  be  entitled  to  receive  a  license,  subject,  however,  to  the 
other  provisions  of  this  chapter. 

6.  Notwithstanding  the  provisions  of  subsections  4  and  5  of  this  section,  the  board  may,  in 
its  discretion,  provide  by  rule  that  any  person  who  has  graduated  from  and  holds  an  engineering 
degree  fiom  an  accredited  school  of  engineering  may  tiieraipon  be  eligible  to  take  both  parts  of 
the  engineering  examination  and  that  upon  passing  said  examination  and  acquiring  four  years 
of  satisfactory  engineering  experience,  after  graduating  and  receiving  a  degree  as  aforesaid,  shall 
be  entitied  to  receive  a  license  to  practice  as  a  professional  engineer,  sifcject,  however,  to  the 
other  provisions  of  this  chapter. 

7.  Any  person  who  has  graduated  from  and  has  received  a  degree  in  engineering  irom  an 
accredited  school  of  engineering  may  then  acquire  four  years  of  satisfectory  engineering 
experience  and  thereafter  take  both  parts  of  the  examination  and  upon  passing  shall  be  entitled 
to  receive  a  license  to  practice  as  a  professional  engineer,  subject,  however,  to  the  other 
provisions  of  this  ch^ter. 

8.  Any  person  entitled  to  be  licensed  as  a  professional  engineer  as  provided  in  subsection 
5, 6,  or  7  of  this  section  must  be  so  licensed  within  four  years  after  the  date  on  which  he  or  she 
was  so  entitled,  and  if  one  is  not  licensed  within  the  time  he  or  she  is  so  entitled,  the  engineering 
division  of  the  board  may  require  him  to  take  and  satisiactorily  pass  such  iiirther  examination 
as  provided  by  rule  before  issuing  to  him  a  license. 

327.251.  Reexamination,  when. — If  an  applicant  fails  to  make  the  grade  specified  in 
section  327.24 1 ,  such  applicant  may  ^ly  for  reexamination  [on  a  form  to  be  fiimished  by  the 
board,  arxi  if  the  application  is  approved,  the  applicant  may  take  another  examination  or 
examinations  at  any  regularly  scheduled  examination  upon  payment  ofihe  required  fee]  in 
accordance  with  the  guidelines  established  by  the  Natiwial  Council  of  Examiners  for 
Eiigineering  and  Surveying  or  its  successor. 

327.261.  Professional  LICENSE,  RENEWAL. —  1.  The  professional  license  issued  to 
every  professional  engineer  in  Missouri,  including  certificates  of  authority  issued  to 
corporations  as  hereinafter  provided,  shall  be  renewed  on  or  before  the  license  renewal  date, 
provided  that  the  required  fee  is  paid  The  board  may  establish,  by  rule,  continuing  education 
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requirements  as  a  condition  to  renewing  the  license  of  a  professional  engineer,  provided  that  the 
board  shall  not  require  more  professional  development  hours  than  that  which  is  recommended 
by  the  National  Council  of  Examiners  for  Engineering  and  Surveying  or  its  successor 
organization,  but  not  to  exceed  thirty  such  hours.  The  license  of  any  professional  engineer  or  the 
certificate  of  authority  of  any  such  corporation  which  is  not  renewed  [within  three  months  of] 
by  the  certificate  renewal  date  shall  [be  suspended  automatically,  subjectto  the  rightofthe  holder 
of  such  suspended  certificate  to  have  the  certificate  reinstated  within  nine  months  of  the  date  of 
suspension  if  the  reinstatement  fee  is  paid  Any  license  or  certificate  of  authority  suspended  and 
notreinstated  withinnine  months  ofthe  suspension  date,  as  above  provided,  shall]  expire  on  the 
renewal  date  and  be  void  and  the  holder  of  the  expired  license  or  certificate  shall  have  no  rights 
or  privileges  under  such  license  or  certificate;  but  any  person  or  corporation  whose  Kcense  or 
certificate  has  expired  as  aforesaid  may  within  three  months  of  the  certificate  renewal  date 
or  at  the  discretion  of  the  board,  upon  payment  ofthe  required  fee,  be  renewed,  relicensed,  or 
reauthorized  under  such  person's  or  such  corporation's  original  license  number. 

2.  Each  ^Ucation  for  the  renewal  of  a  license  or  of  a  certificate  of  authority  shall  be  on 
a  form  tiimished  to  the  ^licant  and  shall  be  accompanied  by  the  required  fee;  but  too  renewal 
fee  need  be  paid  by  any  professional  engineer  over  flie  age  of  seventy-five. 

327.271.  Inactive  license,  requirements  —  return  to  active.  —  1.  A 
professional  engineer  licensed  in  this  state  may  apply  to  the  board  for  inactive  license  status  on 
a  form  fiimished  by  the  board  Upon  receipt  of  the  conpleted  inactive  status  application  form 
and  the  board's  detarnination  that  the  license  meets  the  requirements  established  by  rule,  the 
board  shall  declare  the  licensee  inactive  and  shall  place  the  licensee  on  an  inactive  status  list.  A 
person  whose  license  is  inactive  shall  not  offer  or  practice  professional  engineering  within  this 
state,  but  may  continue  to  use  the  titie  "professioi^l  engines"  or  the  initials  "P.E."  after  such 
person's  name. 

2.  If  a  licensee  is  granted  inactive  status,  the  licensee  may  letum  to  active  status  by  notifying 
the  board  in  advance  of  such  intention,  by  paying  appropriate  fees  as  determined  by  the  board, 
and  by  meeting  all  established  requirements  of  the  board  including  the  demonstration  of  current 
knowledge,  competency  and  skill  in  the  practice  of  professional  engineering  as  a  condition  of 
[reinstatement]  readivatioa 

3 .  In  the  event  an  inactive  licensee  does  not  maintain  a  current  license  in  any  state  for  a  five- 
year  period  immediately  prior  to  requesting  [reinstatement]  reactivation,  that  person  may  be 
required  to  take  the  principles  and  practice  of  engineering  examinatioa 

327.272.  Practice  as  professional  land  surveyor  defined.  —  1 .  A  professional 
land  surveyor  shall  include  any  person  who  practices  in  Missouri  as  a  professional  land  surveyor 
who  uses  tiie  title  of  "surveyor' '  alone  or  in  combination  with  any  other  word  or  words  including, 
but  not  limited  to  "registered",  "professional"  or  "land"  indicating  or  implying  that  the  person  is 
or  holds  himself  or  herself  out  to  be  a  professional  land  surveyor  who  by  word  or  words,  letters, 
figures,  degrees,  titles  or  other  descriptions  indicates  or  impKes  that  the  person  is  a  professional 
land  surveyor  or  is  wiUing  or  able  to  practice  professional  land  surveying  or  who  renders  or 
oflFers  to  render,  or  holds  himself  or  herself  out  as  willing  or  able  to  render,  or  perform  any 
savice  or  work,  the  adequate  performance  of  which  involves  the  special  knowledge  and 
^plication  of  the  principles  of  land  surveying,  mathematics,  the  related  physical  and  ^lied 
sciences,  and  the  relevant  requirements  of  law,  aE  of  which  are  acquired  by  education,  training, 
experience  and  examination,  that  affect  real  property  rights  on,  under  or  above  the  land  and 
which  service  or  work  involves: 

(1)  The  determination,  location,  relocation,  establishment,  reestabUshment,  layout,  or 
retracing  of  land  boundaries  and  positions  of  the  United  States  Public  Land  Survey  System; 

(2)  The  monumentation  of  land  boundaries,  land  boundary  comers  and  comers  ofthe 
Unitai  States  Public  Land  Survey  System; 
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(3)  The  subdivision  of  land  into  smaller  tracts  and  preparation  of  property  descriptions; 

(4)  The  survey  and  location  of  rightsK)f-way  and  easements; 

(5)  Creating,  preparing,  or  modifying  electtDnic  or  computerized  data  relative  to  the 
performance  of  the  activities  in  subdivisions  (1)  to  (3)  of  this  subsection; 

[(5)]  (6)  Consultation,  investigation,  design  sutvqts,  evaluation,  planning,  design  and 

execution  of  surveys; 

1(6)]  (7)  The  preparation  ofanydrawiiigsshowiiig  the  sh^,  location,  dirnensioiis  or  area 
of  tracts  of  land; 

[(7)]  (8)  Monimentationofgeodetic  control  and  the  determiiiationoflheirhorizDntal  and 
vertical  positions; 

[(8)]  (9)  Establishment  of  state  plane  coordinates; 

[(9)]  (10)  Topographic  surveys  and  the  determination  of  the  horizontal  and  vertical 
location  of  any  physical  features  on,  under  or  above  the  land; 

[(10)]  (11)  The  pi^aration  of  plats,  ni^s  or  other  drawings  showing  elevations  and  the 
locations  of  improvements  and  the  measurement  and  preparation  of  drawings  showing  existing 
inpx)vements  after  constmction; 

[(11)]  (12)  Layout  of  proposed  inprovements; 

[(12)]  (13)  The  deternriination  of  azimuths  by  astronornic  observations. 

2.  None  of  the  specific  duties  listed  in  subdivisions  [(4)]  (5)  to  [(12)]  (13)  of  subsection  1 
of  this  section  are  exclusive  to  professional  land  surveyors  unless  they  aflfect  real  property  rights. 
For  the  purposes  of  this  section,  the  term  "realprqjeityrights"  means  arecordable  interest  in  real 
estate  as  it  affects  the  location  of  land  boundary  lines. 

3.  Professional  land  surveyors  shall  be  in  responsible  charge  of  all  drawings,  maps, 
surveys,  and  other  work  product  that  can  affect  the  health,  safety,  and  welfare  of  the 
public  within  their  scope  of  practice. 

4.  Nothing  in  this  section  shall  be  constmed  to  preclude  the  practice  of  architecture  or 
professional  engineering  or  professional  landscape  architecture  as  provided  in  sections 
327.091  [and],  327.181,  and  327.600. 

[4.  Nothing  in  this  section  shall  be  constmed  to  prohibit  the  subdivision  of  land  pursuant 
to  section  137.185.] 

327312.  Land  surveyor-in-training  applicant  for  enrollment, 
QUALIFICATIONS — CERTIFICATE  ISSUED  WHEN. —  1.  Any  pcTSon  may  apply  to  the  board 

for  [examination  and]  enrollment  as  a  land  surveyor-in-training  who  is  over  the  age  of  twenty- 
one,  who  is  of  good  moral  character,  who  is  a  high  school  graduate,  or  who  holds  a  Missouri 
certificate  of  high  school  equivalence  (GED),  and  either: 

(1)  Has  graduated  and  received  a  baccalaureate  degree  in  an  approved  curriculum  as 
defined  by  board  regulation  which  shall  include  at  least  twelve  semester  hours  of  approved 
surveying  course  work  as  defined  by  board  regulation  of  which  at  least  two  semester  hours  shall 
be  in  the  legal  aspects  of  boundary  surveying;  or 

(2)  Has  passed  at  least  sixty  hours  of  college  credit  which  shall  include  credit  for  at  least 
twenty  semester  hours  of  ^proved  surveying  course  work  as  defined  by  board  regulation  of 
which  at  least  two  semester  hours  shall  be  in  legal  aspects  of  boundary  surveying  and  present 
evidence  satisfactory  to  the  board  that  in  addition  thereto  such  person  has  at  least  one  year  of 
combined  professional  office  and  field  experience  in  land  surveying  projects  under  the 
immediate  personal  supervision  of  a  professional  land  surveyor,  or 

(3)  Has  passed  at  least  twelve  semester  hours  of  ^proved  surveying  course  woric  as 
defined  by  board  regulation  of  which  at  least  two  semester  hours  shall  be  in  legal  aspects  of  land 
surveying  and  in  addition  thereto  has  at  least  two  years  of  combined  professional  office  and  field 
experience  inland  surveying  projects  under  the  immediate  personal  superviaonof aprofessional 
land  surveyor.  Pursuant  to  this  provision,  not  more  flian  one  year  of  satisfectory  postsecondary 
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education  work  shall  count  as  equivalent  years  of  satisfectory  land  surveying  work  as 
aforementioned. 

2.  The  board  shall  issue  a  certificate  of  completion  to  each  applicant  who  satisfies  the 
requirements  of  the  aforementioned  land  surveyor-in-training  program  and  passes  such 
examination  or  examinations  as  shall  be  required  by  the  board. 

327313.  Application  for  enrollment,  form,  content,  references,  fee,  false 
AFFiDAvrr,  PENALTY. — Applications  for  [examination  and]  enrollment  as  a  land  surveyor-in- 
training  shall  be  [printed]  typewritten  on  prescribed  forms  fiimished  to  the  applicant  The 

plication  shall  contain  applicant's  statements  showing  the  applicant's  education,  experience  and 
such  other  pertinent  information  as  the  board  may  require,  including  but  not  limited  to  three 
letters  of  reference,  one  of  which  shall  be  irom  a  professional  land  surveyor  who  has  personal 
knowledge  of  the  applicant's  land  surveying  education  or  experience.  Each  application  shall 
contain  a  statement  that  it  is  made  under  oath  or  aflBrmation  and  that  the  representations  are  true 
and  conect  to  the  best  knowledge  and  belief  of  the  applicant,  subject  to  the  penalties  of  making 
a  ialse  affidavit  or  declaration  and  shall  be  accompanied  by  the  required  fee. 

327314.  Professional  land  surveyor,  applicant  for  license, 
QUALIFICATIONS.  —  [  1 .  j  Any  pcrson  may  apply  to  the  beard  for  [examination  and]  licensure 

as  a  professional  land  surveyor  who  has  been  enrolled  as  a  land  surveyor-in-training  and  has 
presented  evidence  to  the  satisfaction  of  the  board  that  said  person  has  acquired  at  least  four  years 
of  satisfectory  professional  field  and  office  experience  in  land  surveying  fi-om  the  date  of 
enrollment  as  a  land  surveyor-in-training.  This  experience  shall  have  been  under  the  immediate 
personal  supervision  of  a  professional  land  surveyor. 

[2.  At  any  time  prior  to  January  1,  2006,  any  applicant  enrolled  as  a  land  surveyor-in- 
training  under  tiie  provisions  of  subsection  (1)  or  (2)  of  section  327.3 12  must  have  acquired  at 
least  two  years  of  satisfectoiy  professional  field  and  office  experience  in  land  surv^nng  under 
the  immediate  supervision  of  a  professional  land  surveyor.  Any  person  who  applied  for 
enrollment  as  a  land  surveyor-in-training  under  the  provisions  of  subsection  (3)  of  section 
327.312  must  have  acquired  at  least  one  year  of  satisfectory  professional  field  and  office 
experience  in  land  surveying  under  the  immediate  supervision  of  aprofessional  land  surveyor.] 

327.321.  Application  —  form  —  references  —  fee.  —  Applications  for 
[examination  and]  Ucensure  as  a  professional  land  surveyor  shaE  be  typewritten  on  prescribed 
forms  fiamished  to  the  appticant.  The  application  shaE  contain  the  ^Ucants  statements 
showing  the  appKcant's  education,  experience,  results  of  prior  land  surveying  examinations,  if 
any,  and  such  other  pertinent  information  as  the  board  may  require,  including  but  not  limited  to 
three  letters  of  reference  from  professional  land  surveyors  with  personal  knowledge  of  the 
experience  of  the  applicant's  land  surv^ong  education  or  experience.  Each  application  shall 
contain  a  stalernent  that  it  is  rnade  imder  oath  or  aflfirrnation  and  that  its  rspresentations  are  true 
and  conect  to  the  best  knowledge  and  belief  of  the  person  signing  same,  subject  to  the  penalties 
of  making  a  false  affidavit  or  declaration  and  shall  be  accompanied  by  the  required  fee. 

327331.  Examinations,  land  surveyor-in-tradsing  and  land  surveyors  — 
NOTICE — content — GRADE  REQUIRED  TO  PASS  — EFFECT. — 1 .  Afler  [the  board]  it  has 
been  determined  [upon  such  inquiry  and  by  such  methods  as  it  may  consider  proper[  that  an 
applicant  possesses  the  quatifications  entitling  [such]  the  appticant  to  be  examined,  each 
qplicant  for  examination  and  enrollment  as  a  land  surveyor-in-training  and  for  examination  and 
[license]  Bcensure  as  a  professional  land  surveyor  in  Missouri  shall  appear  before  the  board  or 
its  representatives  for  examination  at  the  time  and  place  specified  [by  the  board  in  a  written 
notice  to  each  such  ^licant,  provided  that  an  examination  shall  be  given  at  least  once  in  each 
calendar  year]. 


1740  Laws  of  Missouri,  2014  

2.  The  [written]  examination  or  examinations  shall  be  of  such  form,  content  and  duration 

as  shall  be  detemiined  by  the  board  to  thoroughly  test  the  qualifications  of  each  applicant  to 
become  enrolled  as  a  land  surveyor-in-training  or  to  [be]  become  licensed  as  a  professional  land 
surveyor  in  Missouri. 

3.  Any  ^licant  to  be  eligible  for  enrollment  or  for  license  must  make  a  grade  on  the 
qjplicable  examination  of  at  least  seventy  percent 

4.  Any  person  who  passes  the  examination  hereinabove  specified  shall  be  entitled  to  be 
enrolled  as  a  land  surveyor-in-training  or  licensed  as  a  professional  land  surveyor,  as  the  case 
may  be,  in  Missouri  and  shall  receive  a  certificate  of  enrollment  or  a  license,  as  the  case  may  be. 

327.341.  Reexamination,  when.  —  If  an  appUcant  fails  to  make  the  required  grade 
specified  in  section  327.331,  such  applicant  may  ^ly  for  reexamination  [on  a  form  to  be 
fiimished  by  the  board,  and  if  such  plication  is  approved,  the  ^licant  may  take  another 
examination  or  examinations  at  such  time  and  place  as  is  specified  by  the  board  The 
reexamination  shall  be  governed  by  the  provisions  of  section  327.33 1 ]  in  accordance  with  the 
guidelines  established  by  the  National  Council  of  Examiners  for  Engineering  and 
Surveying  or  its  successor. 

327351.  Professional  license  renewal  —  expired  or  suspended  license, 

RENEWAL  procedure  PROFESSIONAL  DEVELOPMENT  REQUIREMENTS  FOR  RENEWAL, 

EXCEPTION.  —  1.  The  professional  license  issued  to  every  professional  land  surveyor  in 
Missouri,  including  certificates  of  authority  issued  to  corporations  as  provided  in  section 327.40 1 , 
shall  be  renewed  on  or  before  the  license  or  certificate  renewal  date  provided  that  the  required 
fee  is  paid.  The  license  of  any  professional  land  surveyor  or  the  certificate  of  authority  of  any 
such  corporation  which  is  not  renewed  [within  three  months  of|  by  the  renewal  date  shall  [be 
suspended  autornaticalfy,  subject  to  the  rightoftheholderofsuch  suspended  license  or  certificate 
to  have  it  reinstated  within  nine  months  of  the  dale  of  suspension,  if  the  reinstatement  fee  is  paid 
Any  license  or  certificate  of  authority  suspended  and  not  reinstated  within  nine  months  of  the 
suspension  date  shall]  expire  on  the  renewal  date  and  be  void  and  the  holder  of  such  expired 
license  or  certificate  shall  have  no  rights  or  privileges  thereunder,  but  any  person  or  corporation 
whose  license  or  certificate  has  expired  may,  within  three  months  of  flie  certificate  rmewal 
date  or  at  the  discretion  of  (he  board  and  upon  payment  of  Ihe  required  fee,  be  renewed, 
reregistered,  or  reUcensed  under  such  person's  or  corporation's  original  license  number 

2.  Each  application  for  the  renewal  of  a  license  or  of  a  certificate  of  authority  shall  be  on 
a  form  fijmished  to  the  applicant  and  shall  be  acconpanied  by  the  required  fee;  but  no  renewal 
fee  need  be  paid  by  any  professional  land  surveyor  over  the  age  of  seventy-five. 

3.  [Beginning  January  1, 1996,]  As  a  condition  for  renewal  ofa  license  issued  pursuant  to 
section  327.314,  a  license  holder  shall  be  required  to  successfiiUy  complete  twenty  units  of 
professional  developnaent  that  rneet  the  standards  established  by  the  boardregulatioiis  within  the 
preceding  two  calendar  yeans.  Any  license  holder  who  conpletes  more  than  twenty  units  of 
professional  development  within  the  preceding  two  calendar  years  may  have  the  excess,  not  to 
exceed  ten  units,  applied  to  the  requirensnt  for  the  next  two-year  period. 

4.  The  board  shall  not  renew  the  license  of  any  license  holder  who  has  failed  to  coirplete 
the  professional  development  requirements  pursuant  to  subsection  3  of  this  section,  unless  such 
license  holder  can  show  good  cause  why  he  or  she  was  unable  to  comply  with  such 
requirements.  If  the  board  determines  that  good  cause  was  shown,  the  board  shall  permit  the 
license  holder  to  make  up  all  outstanding  required  units  of  professional  development 

5.  A  license  holder  may  at  any  time  prior  to  the  termination  of  his  or  her  license  request  to 
be  classified  as  inactive.  Inactive  licenses  may  be  maintained  by  payment  of  an  annual  fee 
determined  by  the  board.  Holders  of  inactive  licenses  shaE  not  be  required  to  complete 
professional  development  as  required  in  subsection  3  of  this  sectioa  Holders  of  inactive  licenses 
shall  not  practice  as  professional  land  surveyors  within  this  state,  but  may  continue  to  use  the  titie 
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"professional  land  surveyor"  or  Ihe  initials  TLS"  after  such  person's  name.  If  Ihe  board 
deteraiines  that  good  cause  was  shown,  the  board  shall  permit  the  professional  land  surveyor  to 
make  up  aE  outstanding  required  units  of  professional  development 

6.  [A  holder  of  an  inactive  license  may  return  such  license  to  an  active  license  to  practice 
professional  land  surveying  by  paying  the  required  fee,  and  either: 

(1)  Completing  one-half  of  Ihe  two-year  requirement  for  professional  development 
multiplied  by  the  number  of  years  of  lapsed  or  inactive  status.  The  maximum  requirement  for 
professional  development  units  shall  be  two  and  one-half  times  the  two-year  requirement  The 
miniraum  requirement  for  professional  development  units  shall  be  no  less  than  the  two-year 
requirement  Such  requirement  shall  be  satisfied  wiUm  the  two  years  prior  to  the  date  of 
reinstatement;  or 

(2)  Taking]  If  a  licensee  is  granted  inactive  status,  the  licensee  may  return  to  active 
status  by  notifying  tlie  board  in  advance  of  such  intmtion  by  paying  appropriate  fees  as 
determined  by  the  board,  and  by  meeting  all  established  requirements  of  the  board 
including  the  demonstration  of  current  knowledge,  competency,  and  skill  in  the  practice 
of  land  surveying  as  a  condition  of  reactivation. 

7.  In  the  event  an  inactive  licensee  does  not  maintain  a  current  license  in  any  state  for 
a  five-year  period  immediate^  prior  to  requesting  reactivation,  that  person  may  be 
required  to  take  such  examination  as  the  board  deems  necessary  to  determine  such  person's 
qualifications.  Such  examination  shall  cover  areas  designed  to  demonstrate  the  ^licanfs 
proficiency  in  current  methods  of  land  surveying  practice. 

[7.]  8.  Exemption  to  the  required  professional  development  units  shall  be  granted  to 
[registrants]  licmsees  during  periods  of  serving  honorably  on  M-time  active  duly  in  the  military 
service. 

[8.]  9.  At  the  time  ofappKcation  for  license  renewal,  each  licensee  shall  report,  on  a  form 
provided  by  the  board,  the  professional  development  activities  undertaken  during  the  preceding 
renevval  period  to  satisfy  the  requiranenls  pursuant  to  subsection  3  of  this  sectioa  The  licensee 
shall  maintain  a  file  in  which  records  of  activities  are  kept,  including  dates,  subjects,  duration  of 
program,  and  any  other  appropriate  documentation,  for  a  period  of  four  years  afler  the  program 
date. 

327381.  Board  maylicense  architect,  professional  engineer,  professional 

LAND  surveyor  OR  PROFESSIONAL  LANDSCAPE  ARCHITECT  WITHOUT  EXAMINATION, 

WHEN.  —  [The  board  shall  issue  a  Hcense  to  any  architect,  professional  engineer,  professional 
land  surveyor  or  landscqx  architect  who  has  been  licensed  in  another  state,  territory  or 
possession  of  the  United  States,  or  in  another  country,  provided  that  the  board  is  satisfied  by 
proof  adduced  by  such  applicant  that  the  applicant's  qualifications  meet  or  exceed  the 
requirements  for  initial  licensure  in  Missouri  at  the  time  of  the  applicant's  initial  license,]  The 
board  may  license,  in  its  discretion,  any  architect,  professional  engineer,  professional  land 
surv^or,  or  professional  landscape  architect  Ucmsed  in  another  state  or  territory  of  the 
United  States,  province  of  Canada,  or  in  another  coimtry,  when  such  applicant  has 
qualifications  which  are  at  least  equivalent  to  the  requirements  for  licensure  as  an 
architect,  professional  engineer,  professional  land  surveyor,  or  professional  landscape 
architect  in  this  state,  and  provided  fiiriher  that  the  board  may  establish  by  lule  the  coixiitions 
under  which  it  shall  require  any  such  ^licant  to  take  any  examination  it  considers  necessary, 
and  provided  finther  that  the  board  is  satisfied  by  proof  adduced  by  such  applicant  that  the 
^licant  is  of  good  moral  character,  and  provided  thrther  that  any  such  application  is 
accompanied  by  the  required  fee  [which  shall  be  equal  to  the  examination  fee]. 

327392.  Professional  engineering  license  issued,  when.  —  1 .  The  board  shall 

upon  application  issue  a  professional  engineering  license  to  any  individual  who  holds  a  degree 
at  the  bacheloi^s  level  or  higher  in  engineering  and  who  has  at  least  twenty  years  of  satisiactoiy 
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engineering  experience,  and  who  passes  parttwoofihe  [written]  examination  defined  in  section 
327.241,  provided  that  any  such  application  is  accompanied  by  the  rec[uired  fee. 

2.  The  board  shall  upon  application  issue  a  professional  engineering  license  to  any 
individual  who  holds  a  degree  fimi  an  Engineering  Accreditation  Commission  of  the 
Accreditation  Board  for  En^eering  and  Technology  (ABET,  INC.)  or  its  equivalent  and  a 
doctorate  in  engineering  fiiom  an  institution  that  oflFers  Engineering  Accreditation  Commission 
programs,  and  who  passes  part  two  of  the  [written]  examination  defined  in  section  327.241, 
provided  that  any  such  application  is  accompanied  by  the  required  fee.  The  doctorate  degree 
must  be  qjproved  by  flie  board  for  flie  candidate  to  qualify. 

327.401.  Right  to  practice  not  transferable  — corporation,  certificate  of 
AUTHORITY  REQUIRED.  —  1.  The  right  to  practice  as  an  architect  or  to  practice  as  a 
professional  engineer  or  to  practice  as  a  professional  land  surveyor  or  to  practice  as  a 
professional  landsc^  architect  shall  be  deemed  a  personal  right,  based  upon  the 
qualifications  of  the  individual,  evidenced  by  such  individual's  professioml  license  and  shall  not 
be  transferable;  but  any  architect  or  any  professional  engineer  or  any  professional  land  surveyor 
or  any  professional  landscape  architect  may  practice  his  or  her  profession  through  the  medium 
oij  or  as  a  member  or  as  an  employee  of,  a  partnership  or  corporation  if  the  plans,  specifications, 
estimates,  plats,  reports,  surveys  or  other  like  documents  or  instruments  of  the  partnership  or 
corporation  are  signed  and  stamped  with  the  personal  seal  of  the  architect,  professional  engineer, 
professional  land  surv^or,  or  professional  landscape  architect  by  whom  or  under  vAxyse 
immediate  personal  supervision  the  same  were  prepared  and  provided  that  the  architect  or 
professional  engineer  or  professional  land  surveyor  or  professional  landscape  architect  who 
aflBxes  his  or  her  signature  and  personal  seal  to  any  such  plans,  specifications,  estimates,  plats, 
reports  or  other  documents  or  inshuments  shall  be  personally  and  professionally  responsible 
therefor. 

2.  Any  domestic  corporation  formed  under  the  corporation  law  of  this  state,  or  any  foreign 
corporation,  now  or  hereafter  organized  and  having  as  one  of  its  purposes  the  practicing  of 
architecture  orprofessicmal  engineering  or  professional  land  surveying  orprofessional  landscape 
architecture  and  any  existing  corporation  which  amends  its  charter  to  propose  to  practice 
archilecture  orprofessional  engineering  orprofessional  land  surveying  orprofessional  landscape 
architecture  shaE  obtain  a  certificate  of  authority  for  each  profession  named  in  the  articles  of 
incorporation  or  articles  of  organization  Iromthe  board  which  shall  be  renewed  in  accordance 
with  the  provisions  ofsection  327. 171  or  327.261  or327.351,as1hecasemaybe,andfix)mand 
after  the  date  of  such  certificate  of  authority  and  while  the  authority  or  a  renewal  thereof  is  in 
effect,  may  offer  and  render  architectural  or  professional  engineering  or  professional  land 
surveying  or  professional  landscape  architectural  services  in  this  state  if: 

(1)  At  all  times  during  the  authorization  or  any  renewal  thereof  the  directors  of  the 
corporation  shall  have  assigned  responsibility  for  the  proper  conduct  of  all  its  architectural  or 
professional  engineering  or  professional  land  surveying  or  professional  landscape  architectural 
activities  in  this  state  to  an  architect  licensed  and  authorized  to  practice  architecture  in  this  state 
or  to  a  professional  engineer  licensed  and  authorized  to  practice  engineering  in  this  state  cr  to  a 
professional  land  surveyor  licensed  and  authorized  to  practice  professional  hod  surveying  in  this 
state,  or  to  a  professi(mal  landscape  architect  licensed  and  authorized  to  practice  professional 
landsc^  architecture  in  this  state,  as  the  case  may  be;  and 

(2)  The  person  or  persons  who  is  or  are  personally  in  charge  and  supervises  or  supervise 
the  architectural  or  professional  engineering  or  professional  land  surveying  or  professional 
landsc^  architectural  activities,  as  the  case  may  be,  of  any  such  corporation  in  this  state  shall 
be  liceiKed  and  authorized  to  practice  architecture  or  professional  engineering  or  professional 
land  surveying  or  professional  landscape  architecture,  as  the  case  may  be,  as  provided  in  this 
chapter;  and 

(3)  The  corporation  pays  such  fees  for  the  certificate  of  authority,  renewals  or 
reinstatements  thereof  as  are  required. 
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327.411.  Personal  seal,  how  used,  effect  of.  —  1.  Each  architect  and  each 
professional  engineer  and  each  professional  land  surveyor  and  each  professional  landsc^e 
architect  shall  have  a  personal  seal  in  a  form  prescribed  by  the  board,  and  he  or  she  shall  affix 
Ihe  seal  to  all  final  [documents  including,  but  not  limited  to,  plans,  specifications,  estimates, 
plats,  reports,  surveys,  proposals  and  other  documents  or  instrnments]  technical  submissions. 
Technical  submissions  shall  include,  but  are  not  limited  to,  drawings,  specifications,  plats, 
surveys,  exhibits,  reports,  and  certifications  of  construction  prepared  by  the  licensee,  or 
under  such  licensee's  immediate  personal  supervision  Such  licensee  shall  either  prepare  or 
personally  supervise  the  preparation  of  all  documents  sealed  by  the  licensee,  and  such  licensee 
shall  be  held  personally  responsible  for  the  contents  of  all  such  documents  sealed  by  such 
licensee,  whether  prepared  or  drafted  by  another  Hcensee  or  not. 

2.  The  personal  seal  of  an  architect  or  professional  engineer  or  professional  land  surveyor 
or  professional  landscape  architect  shall  be  the  legal  equivalent  of  the  licensee's  signature 
vslienever  and  wherever  used,  and  the  owner  of  the  seal  shall  be  responsible  for  the 
architectural,  engineering,  land  surveying,  or  landscape  architectural  documents,  as  the  case  may 
be,  when  the  licensee  places  his  or  her  personal  seal  on  such  [plans,  specifications,  estimates, 
plats,  reports,  surveys  or  other  documents  or  instruments  for,  or[  technical  submissions  to  be 
used  in  connection  with,  any  architectural  or  engineering  project,  surv^,  or  landscq)e 
architectural  project  Licensees  shall  undertake  to  perform  architectural,  professional 
engineering,  professional  land  surveying  and  professional  landsc^  architectural  services  only 
when  th^  are  qualified  by  education,  training,  and  experience  in  the  specific  technical  areas 
involved 

3.  Notwithstanding  any  provision  of  this  section,  any  architect,  professional  engineer, 
professional  land  surveyor,  or  professional  landscape  architect  may,  but  is  not  required  to, 
attach  a  statement  over  his  or  her  signature,  authenticated  by  his  or  her  personal  seal,  specifying 
the  particular  [plans,  specifications,  plats,  i^its,  surveys  or  other  documents  or  instmments] 
technical  submissions,  or  portions  thereof  intended  to  be  authenticated  by  the  seal,  and 
disclaiming  any  responsibility  for  all  other  [plans,  specifications,  estimates,  reports,  or  other 
documents  or  instruments!  technical  submissions  relating  to  or  intended  to  be  used  for  any  part 
or  parts  of  the  architectural  or  engineering  project  or  survey  or  landscape  architectural  project 

4.  Nothing  in  this  section,  or  any  rule  or  regulation  of  the  board  shall  require  any 
professional  to  seal  preliminary  or  incomplete  documents. 

327.442.  Disciplinary  hearing  for  censure  of  license  to  be  held,  when.  —  1 . 
At  such  time  as  the  final  trial  proceedings  are  concluded  whereby  a  licensee,  or  any  person  who 
has  failed  to  renew  or  has  surrendered  his  or  her  certificate  of  licensure  or  authority,  has  been 
adjudicated  and  found  guilty,  or  has  entered  a  plea  of  guilty  or  nolo  contendere,  in  a  felony 
prosecution  pursuant  to  the  laws  of  this  state,  the  laws  of  any  other  state,  territory,  or  the  laws  of 
the  United  States  of  America  for  any  offense  reasonably  related  to  the  qualifications,  fLmctions, 
or  duties  of  a  licensee  pursuant  to  this  chapter  or  any  felony  offense,  an  essential  element  of 
which  is  fi"aud,  dishonesty,  or  an  act  of  violence,  or  for  any  felony  offense  involving  moral 
turpitude,  whether  or  not  sentence  is  imposed,  the  board  for  architects,  professional  engineers, 
professional  land  surveyors  and  professional  landscape  architects  may  hold  a  disciplinary 
hearing  to  singly  or  in  combination  censure  or  place  the  Hcensee  named  in  the  conplaint  on 
probation  on  such  terms  and  conditions  as  the  board  deems  appropriate  for  a  period  not  to 
©cceed  five  years,  or  may  suspend,  for  a  period  not  to  exceed  three  years,  or  revoke  the  license 
or  certificate. 

2.  Anyone  vvlio  has  been  revolred  or  denied  a  license  or  certificate  to  practice  in  another 

state  may  automatically  be  denied  a  license  or  certificate  to  practice  in  this  state.  However,  the 
board  for  architects,  professional  engineers,  professional  land  surveyors  and  professional 
landscape  architects  may  establish  other  qualifications  by  which  a  person  may  ultimately  be 
qualified  and  licensed  to  practice  in  Missouri. 
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327.451.  Charges  of  improper  conduct,  how  filed,  contents  — 
ADMINISTRATIVE  HEARING  COMMISSION  TO  HEAR.  —  1.  Any  person  who  belicvcs  lhat  an 
architect  or  a  professional  engineer  or  a  professional  land  surveyor  or  a  professional  landscape 
architect  has  acted  or  failed  to  act  so  that  his  or  her  license  or  certificate  of  authority  should, 
pursuant  to  the  provisions  of  this  chapter,  be  suspended  or  revoked,  or  who  believes  that  any 
applicant  for  a  license  or  certificate  of  authority  pursuant  to  the  provisions  of  this  chq)ter  is  not 
entitled  to  a  license  or  a  certificate  of  authority,  may  file  a  written  aflSdavit  with  the  executive 
director  of  the  board  which  the  afi&ant  shall  sign  and  swear  to  and  in  which  the  aflSant  shall 
clearly  set  forth  the  reasons  for  the  affiant's  charge  or  charges  that  the  license  or  certificate  of  an 
arehitect  or  professional  engineer  or  professional  land  surveyor  should  be  suspended  or  revoked 
or  not  renewed  or  that  a  license  or  certificate  should  not  be  issued  to  an  applicant 

2.  If  the  affidavit  so  filed  does  not  contain  statements  of  fact  which  if  tme  would  authorize, 
pursuant  to  the  provisions  of  this  chapter,  suspension  or  revocation  of  the  accused's  license  or 
certificate,  or  does  not  contain  statements  of  feet  which  if  true  would  authorize,  pursuant  to  the 
provisions  of  this  chapter,  the  reflisal  of  the  renewal  of  an  existing  license  or  certificate  or  the 
refijsal  of  a  license  or  catificate  to  an  applicant,  the  board  shall  either  dismiss  the  charge  or 
charges  or,  within  its  discretion,  cause  an  investigation  to  be  made  of  the  charges  contained  in 
the  affidavit,  after  which  investigation  the  board  shall  either  dismiss  the  charge  or  charges  or 
proceed  against  the  accused  by  written  complaint  as  provided  in  subsection  3  of  this  sectioa 

3.  If  the  affidavit  contains  statements  of  feet  which  if  true  would  authorize  pursuant  to  the 
provisions  of  this  chapter  the  revocation  or  suspension  of  an  accused's  license  or  certificate,  the 
board  shall  cause  an  investigation  to  be  made  of  the  charge  or  charges  contained  in  the  affidavit 
and  unless  the  investigation  discloses  the  falsity  of  the  fects  upon  which  the  charge  or  charges 
in  the  affidavit  are  based,  the  board  shall  file  with  and  in  the  administrative  hearing  commission 
a  written  complaint  against  the  accused  setting  forth  the  cause  or  causes  for  which  the  accused's 
license  or  certificate  of  authority  should  be  suspended  or  revoked  Thereafter,  the  board  shall  be 
governed  by  and  shall  proceed  in  accordance  with  the  provisions  of  chapter  62 1 . 

4.  If  the  charges  contained  in  the  affidavit  filed  with  the  board  would  constitute  a  cause  or 
causes  for  which  pursuant  to  the  provisions  of  this  ch^ter  an  accused's  license  or  certificate  of 
authority  should  not  be  renewed  or  a  cause  or  causes  for  which  pursuant  to  the  provisions  of  this 
chapter  a  certificate  should  not  be  issued,  the  board  shall  cause  an  investigation  to  be  made  of 
the  charge  or  charges  and  unless  the  investigation  discloses  the  falsity  of  the  facts  upon  which 
the  charge  or  charges  contained  in  the  aflfickvit  are  based,  the  board  shall  refiise  to  permit  an 
^licant  to  be  examined  upon  the  applicant's  qualifications  for  licensure  or  shall  refiise  to  issue 
or  renew  a  license  or  certificate  of  authority,  as  the  case  may  recpoire. 

5.  The  provisions  of  this  section  shall  not  be  so  construed  as  to  prevent  the  board  on  its 
own  initiative  from  instituting  and  conducting  investigations  and  based  thereon  to  mate  written 
complaints  in  and  to  the  administrative  hearing  commissioa 

6.  If  for  any  reason  the  provisions  of  chapter  621  become  in^licable  to  the  board,  then, 
and  in  that  event,  the  board  shall  proceed  to  ctarge,  adjudicate  and  otherwise  act  in  accorfance 
with  the  provisions  of  chapter  536. 

327.461.  Contract  with  unlicensed  architect,  professional  engineer, 
professional  land  surveyor,  or  professional  landscape  architect 
UNENFORCEABLE  BY  THEM.  —  Evcry  Contract  for  architectural  or  engineering  or  land 
surveying  or  landscape  architectural  services  entered  into  by  any  person  who  is  not  an 
architect  or  professional  engineer  or  professional  land  surveyor  or  professional  landscape 
architect,  as  the  case  may  be,  and  who  is  not  exenpt  from  the  provisions  of  this  chapter,  shall 
be  unenforceable  by  flie  urdicensed  orunaulhorizedperson,  wheflier  in  contract,  quantummeruit 
or  other  legal  theory,  regardless  of  whether  a  benefit  has  been  conferred. 

327.600.  Defenitions.  —  As  used  in  sections  327.600  to  327.635,  the  following  terms 
mean: 
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(1)  ["Landsc^  architecture",  the  performance  of  professional  services,  including  but  not 
limited  to  consultations,  research,  planning,  design  or  responsible  supervision  in  connection  with 
the  development  of  land,  in  which  the  dominant  purpose  of  such  professional  services  is  the 
preservation,  enhancernent  or  deterrninationof  landuses,  natural  land  features,  ground  cover  and 
planting,  naturalistic  and  esthetic  value,  settings  and  ^roaches  to  structures  or  other 
irtpiovements,  natural  drainage  and  the  consideration  and  determination  of  inherent  problems 
of  the  land  relating  to  erosion,  wear  and  tear,  blight  or  other  hazard; 

(2)  ] '  'Practice  of professional  landscape  architecture",  the  location  and  arrangement  of  such 
tangible  objects  and  features  as  are  [inddaital  and]  necessaiy  to  the  purposes  specified  in  the 
definition  of  landscape  architecture,  but  shall  not  include  the  design  of  structures  or  facilities  with 
separate  and  self-contained  purposes  such  as  are  ordinarily  included  in  the  practice  of 
engineering  or  architecture,  and  shall  not  include  the  making  of  final  land  plats  for  oflSdal 
qjproval  or  recording; 

(2)  "Pnrfessifflial  landscape  architecture",  the  performance  of  professional  services, 
including  but  not  limited  to  consultations,  research,  analysis,  planning,  design,  or 
responsible  supervision  in  connection  with  feasibility  studies,  design  surveys,  formulation 
of  graphic  and  written  critaia  to  govern  the  planning  and  design  of  land  construction 
pn^rams,  preparatitMi,  review,  and  analysis  of  master  plans  for  land  use  and 
development,  production  of  site  plans,  landscape  grading  and  landscape  drain^e  plans, 
irrigation  plans,  planting  plans,  and  construction  details,  specifications,  and  reports  for 
land  development,  design  coordination,  construction  observation  and  the  inspection  of 
landscape  architectural  construction  for  the  purpose  of  compliance  with  drawings  and 
specifications. 

327.603.  License  required  to  use  title  of  professional  landscape 
ARCHITECT.  —  1 .  [One  year  fiom  the  appointment  of  the  landsc^  architecture  division,]  No 
persm  shall  practice  or  offer  to  practice,  or  hold  himself  or  herself  out  as  a  professional 
landscape  architect  or  as  being  able  to  practice  landscape  architecture  in  this  state  or  to  use  in 
connection  with  his  or  her  name  or  otherwise  assume,  or  advertise  unless  he  or  she  is  licensed 
as  required  by  this  chapter.  Nothing  in  sections  327.600  to  327.635  shall  be  construed  to 
require  licensing  of  enployees  of  tiie  state  of  Missouri  or  its  political  subdivisions  while 
performing  duties  for  the  state  of  Missouri  or  a  political  subdivision,  provided  the  project  does 
not  jeopardize  the  public  health,  safety  and  welfare.  Sections  327.600  to  327.635  shall  not  be 
constnied  to  prohibit  those  persons  engaged  in  nursay  occupations,  gardeners,  landscape 
contractors,  home  builders  or  residential  developers  fiom  preparing  planting  plans  and  items 
incidental  thereto,  piovided  the  project  scope  does  not  jeofrardize  the  pubfic  health,  safety  and 
welfere;  nor  shall  sections  327.600  to  327.635  be  construed  to  prevent  the  practice  of  any  other 
legally  recognized  profession  as  governed  by  applicable  law.  Nothing  contained  in  this  section 
sImII  under  any  circumstances  be  constmed  as  in  anyway  affecting  the  laws  relating  to  the 
practice,  licensing,  certification  or  registration  of  architects,  professional  engineers  and 
professional  land  surveyors.  An  architect,  professional  engineer  or  professional  land  surveyor 
licensed,  certified  or  registered  to  practice  his  or  her  profession  or  occupation  pursuant  to  the 
provisions  of  any  law  to  regulate  the  practice  of  such  profession  or  occupation  is  exempt  from 
licensing  as  a  professional  landsc^  architect,  and  nothing  contained  in  this  section  shall  under 
any  circumstances  be  construed  as  in  anyway  precluding  an  architect  or  professional  engineer 
fiiom  performing  any  of  the  services  included  within  the  definition  of  the  term  landsc^ 
architecture  in  section  327.600. 

2.  [The  licensure  requirement  shall  be  waived  for  those  persons  who  hold  a  current 
registration  by  the  division  as  a  landscape  architect  on  or  before  August  28, 2001,  provided  that 
qplication  is  made  on  a  form  prescribed  by  the  board  on  or  before  December  3 1 , 2002.  The 
licensure  requirement  shall  be  waived  for  those  persons  whose  certificates  of  registration  have 
expired  on  or  before  August  28,  2002,  by  being  approved  by  the  board  for  reinstatement  of 
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expired  registtMm  and  then  maldng  appKcatim  for  Ucensure  OT 

on  or  before  Decen±)er  3 1 , 2002.]  Professional  landscape  architects  shall  be  in  responsible 
chaise  of  all  landscape  architectural  designs  that  can  affect  the  health,  safety,  and  welfare 
of  the  public  within  thdr  scope  of  practice. 

327.607.  Examination  —  authority  of  board  —  may  obtain  services  of 
SPECIALLY  TRAINED  PERSONS. — The  board  shall  conduct  all  exarmnations,  detennine  which 
applicants  have  successMy  passed  the  examinations  and  recommend  each  such  applicant  to  the 
division  for  licensure  as  a  professional  landscape  architect  The  board  may  obtain  the  services 
of  specially  trained  and  qualified  persons  or  organizations  to  assist  in  conducting  exarmnations 
of  ^plicants  for  licensure.  Certification  of  an  ^licant's  technical  qualifications  by  the  [council 
of  landscape  architectural  registration  boards]  Council  of  Landscape  Architectural 
R^tration  Boards  (CLARB)  may  be  accepted  by  this  state's  board  as  establishing  such 
qualifications  and  the  applicant  shall  not  be  required  to  pass  any  fiirther  examinatioa 

327.612.  Applicants  for  licensure  as  professional  landscape  architect — 
QUALIFICATIONS. — Any  pcTson  who  is  of goodmoral  diaracter,  has  attainedihe  age  of  twenty- 
one  years,  and  has  a  degree  in  landscape  architecture  from  an  accredited  school  of  landscape 
architecture  and  has  acquired  at  least  three  years  satisfactory  landscape  architectural  experience 
after  acquiring  such  a  degree  may  ^ly  to  the  board  for  [examination  and]  licensure  as  a 
professional  landscape  architect 

327.615.  Application,  form,  content,  oath  or  affirmation  of  truth, 
PENALTIES  FOR  MAKING  FALSE  AJTiDAvrT,  FEE.  —  Applications  for  [examinations  and] 
licensure  as  a  professional  landscape  architect  shall  be  typewritten  on  forms  proved  by  the 
board.  The  ^Ucation  shall  contain  the  applicant's  statements  showing  the  applicant's 
education,  experience,  results  of  previous  professional  landscape  architectural  licensing 
examinations,  if  any,  and  such  other  pertinent  information  as  the  board  may  require.  Each 
^Ucation  shall  contain  a  statement  that  it  is  made  under  oath  or  afiirmation  and  that  its 
representations  are  true  and  correct  to  the  best  knowledge  and  belief  of  the  person  signing  the 
plication  subject  to  the  penalties  of  making  a  felse  affidavit  or  declaration,  and  shall  be 
accompanied  by  the  required  fee. 

327.617.  Examination — appearance  before  the  board  — form,  content,  and 

DURATION  OF  EXAMINATION  PASSING  GRADE  FIXED  BY  THE  BOARD.         1.  After  [the 

board]  it  has  been  determined  [upon  such  inquiry  and  by  such  methods  as  it  may  consider 
proper]  that  an  ^licant  possesses  the  qualifications  entitling  the  ^licant  to  be  examined,  each 
applicant  for  examination  and  licensure  as  a  professional  landscape  architect  shall  appear  before 
the  board  or  its  representatives  for  examination  at  the  time  and  place  specified  [by  the  board  in 
a  written  notice  to  each  such  applicant,  provided  that  an  examination  shall  be  given  at  least  once 
in  each  calendar  year]. 

2.  The  [written]  examination  shall  be  of  such  form,  content  and  duration  as  determined  by 
the  professional  landscape  architectural  division  of  the  board  to  thoroughly  test  the 
qualifications  of  each  ^licant  to  practice  landscape  architecture  in  Missouri. 

3.  An  applicant  to  be  eligible  for  licensure  shall  make  a  passing  grade  on  each 
examination.  The  "passing  grade"  shall  be  fixed  by  the  board  but  it  shall  never  be  higher 
than  the  current  "passing  grade"  determined  by  the  Council  of  Landscape  Architec^ral 
Re^tration  Boards. 

4.  Any  person  \\lio  passes  the  exarniriation  prescribed  by  the  board  shall  be  entitled  to  be 
licensed  as  a  professional  landsc^  architect  in  Missouri,  subject  to  the  other  provisions  of 
sections  327.600  to  327.635. 
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327.619.  Examination,  failure  to  pass  —  reexamination,  when.  —  If  an 
^licant  fails  to  pass  the  examination,  |he]  such  applicant  may  [make  plication  for 
reexamination  on  a  forni  fiimished  to  the  applicant,  and  may]  take  another  examination  at  the 
next  scheduled  exardnatioa 

327.621.  License  renewal,  fee — failure  to  renew,  effect — reinstatement 
when  —  renewal  or  reregistration  form  and  fee.  —  1.  The  professional  license 
issued  to  every  professional  landsc^  architect  in  Missouri,  and  certificates  of  authority  issued 
to  corporations  under  section  327.401,  shall  be  renewed  on  or  before  the  license  renewal  date, 
provided  that  the  required  fee  is  paid  The  board  may  establish,  by  rule,  continuing  education 
requirements  as  a  condition  to  renewing  the  Hcense  of  a  professional  landscape  architect, 
provided  that  the  board  shall  not  require  morc  than  thirty  such  houis.  The  Hcense  of  a 
professional  landscape  architect  or  the  certificate  of  authority  issued  to  any  corporation  which 
is  not  renewed  [within  three  months  of]  by  the  renewal  date  shall  [be  suspended  automatically, 
subject  to  the  right  of  the  holder  thereof  to  have  such  suspended  license  reinstated  within  nine 
months  of  the  date  of  suspension,  if  the  reinstatement  fee  is  paid  Any  license  or  certificate  of 
authority  suspended  and  not  reinstated  within  nine  months  of  the  suspension  date  shaR]  expire 
on  (he  renewal  date  and  be  void  and  the  holder  thereof  shall  have  no  rights  or  privileges 
thereunder;  provided,  however,  any  person  or  corporation  whose  license  has  expired  under  this 
section  may  within  three  months  of  the  certificate  renewal  date  or  at  the  discretion  of  the 
board,  upon  payment  of  the  fee,  be  renewed,  relicensed,  or  reauthorized  under  such  person's  or 
such  corporation's  original  license  number. 

2.  Each  application  for  the  renewal  of  a  license  shall  be  on  a  form  fiimished  to  the 
applicant  and  shall  be  accompanied  by  the  required  fee,  but  no  renewal  fee  need  be  paid  by  any 
professional  landscape  architect  over  the  age  of  seventy-five. 

327.622.  Inactive  license  status  permitted,  when.  —  1.  A  professional 

landscape  architect  licensed  in  this  state  may  apply  to  the  board  for  inactive  license  status  on  a 
form  fiimished  by  the  board  Upon  receipt  of  the  completed  inactive  status  application  form  and 
the  board's  determination  that  the  licensee  meets  the  requirements  established  by  rule,  the  board 
shall  declare  the  licensee  inactive  and  shall  place  the  licensee  on  an  inactive  status  list.  A  person 
whose  license  is  inactive  shall  not  offer  or  practice  landsc^  architecture  within  this  state,  but 
may  continue  to  use  the  title  "professional  landsc^  arcWtect"  or  the  initials  "PLA"  after 
such  person's  name. 

2.  If  a  licensee  is  granted  inactive  status,  the  licensee  may  return  to  active  status  by 
notifying  the  board  in  advance  of  such  intention  by  paying  appropriate  fees  as  determined  by  the 
board,  and  by  meeting  all  established  requirements  of  the  board  including  the  demonstration  of 
current  knowledge,  competency,  and  skill  in  the  practice  of  landscape  architecture  as  a  condition 
of  [reinstatement]  reactivation. 

3 .  In  the  event  an  inactive  licensee  does  not  maintain  a  current  license  in  any  state  for  a  five- 
year  period  immediately  prior  to  requesting  [reinstatement]  reactivation,  that  person  may  be 
required  to  take  an  examination  as  the  board  deems  necessary  to  determine  such  person's 
qiafifications.  Such  examination  shall  cover  areas  designed  to  demonstrate  proficiency  in  the 
knowledge  of  current  methods  of  landscape  architecture. 

327.629.  Licensure  as  professional  landscape  architect  required  to 
PRACTICE,  exceptions.  —  No  pcrsou  shall  practice  as  a  professional  landscape  architect  in 
Missouri  as  defined  in  section  327.600  unless  and  until  the  board  has  issued  to  him  or  her  a 
license  or  certificate  of  authority  certifying  that  he  or  she  has  been  duly  licensed  as  a 
professional  landscape  architect  in  Missouri,  and  unless  such  licensure  has  been  renewed  as 
provided  in  section  327.621;  provided,  however,  that  nothing  in  sections  327.600  to  327.635 
shall  be  construed  [as  authorizing  a  landscape  architect  to  engage  in  the  practice  of  arehitecture. 
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engineering,  land  surveying  or  to  affect  or  prevent  the  practice  of  architecture  by  an  architect 
licensed  pursuant  to  the  laws  of  this  state,  or  to  affect  or  prevent  the  practice  of  engineering  by 
a  professional  engineer  licensed  pursuant  to  the  laws  of  this  state,  or  to  affect  or  prevent  the 
practice  of  land  surveying  by  a  land  surveyor  licensed  pursuant  to  the  laws  of  this  state;  or  to 
apply  to  any  person  licensed  as  an  architect,  professional  engineer  or  land  surveyor  in  this  state 
except  that]  to  require  Bcensii^  of  a  person  or  corporation  who  is  offering,  but  not 
performing  or  rendering,  landscape  architectural  services  if  the  person  or  corporation  is 
licensed  to  practice  landscape  architecture  in  the  state  or  country  of  residence  or  principal 
place  of  business.  No  person  shall  hold  themselves  out  to  be  a  professional  landsc^  architect 
unless  licensed  pursuant  to  the  provisions  of  sections  327.600  to  327.635. 

327.630.  Right  to  practice  as  professional  landscape  architect  personal 

right  and  not  transferable  may  practice  as  member  of  partnership  or 

corporation. — The  right  to  practice  as  a  professional  landscape  architect  shall  be  deemed 
a  personal  right,  based  upon  the  qualifications  of  the  individual,  evidenced  by  his  or  her  license 
and  shall  not  be  transferable;  provided,  however,  that  any  licensed  professional  landscape 
architect  may  practice  his  or  her  professicai  through  the  rtKdium  o^  or  as  a  member  or  as  an 
employee  of,  a  partnership  or  corporatioa 

327.635.  Laws  not  directive  to  state  or  political  subdivision  that  they 
EMPLOY  professional  LANDSCAPE  ARCHITECTS. — Nothing  Contained  in  sections  327.600 
to  327.635  shall  be  considered  as  a  directive  to  any  state  department  of  administration  or  any 
political  subdivision  thereof  to  enploy  a  professional  landscape  architect 

[327.391.  License,  examination  requirements.  —  The  board  shall  upon 
application  issue  a  license  to  any  individual  who  has  at  least  twenty  years  of 
satisfectoiy  ejqjerience,  and  vslio  passes  the  Fundamentals  of  Land  Surveying 

examination,  the  Professional  Land  Surveying  examination,  and  the  Missouri  state 
specific  examination  provided  that  any  such  application  is  accompanied  by  the 
required  fee.] 

[327.623.  Licensure  without  examination,  persons  licensed  in 

another  state,  when.  —  The  board  may  Kcense,  in  its  discretion  and  without 
examination,  any  landscape  architect  certified,  Hcensed  or  registered  in  another  state  or 
territory  of  the  United  States  wtien  such  applicant  has  qualifications  which  are  at  least 
equivalent  to  the  requirements  for  licensure  as  a  landscape  architect  in  this  state.] 

[327.631.  Refusal  to  issue,  renew  or  reinstate  license,  procedure — 
grounds  for — PENALTIES  THAT  COUNCIL  MAY  INVOKE.  —  1 .  The  boaid  may 
refijse  to  issue  any  license  required  pursuant  to  section  327.629,  or  renewal  or 
reinstatement  thereof,  for  one  or  any  combination  of  causes  stated  in  subsection  2  of 
this  section  The  board  shall  notify  the  applicant  in  writing  of  the  reasons  for  the 
refiisal  and  shall  advise  flie  applicant  of  his  or  her  right  to  file  a  conplaint  with  the 
administrative  hearing  commission  as  provided  by  cl^pter  621. 

2.  The  board  niay  cause  a  coniplaint  to  be  ffled\\Tlh  the  adnmistrative  hearing 
commission  as  provided  by  chapter  62 1  against  any  holder  of  any  license  required  by 
section  327.629  or  any  person  who  has  failed  to  renew  or  has  sunendered  his  or  her 
license  for  any  one  or  any  combination  of  the  following  causes: 

(1)  The  person  has  been  finally  adjudicated  and  found  guilty,  or  entered  a  plea 
of  guilty  or  nolo  contendere,  in  a  criininal  prosecution  pursuant  to  flie  laws  of  any  state 
or  of  the  United  States,  for  any  oifense  reasonably  related  to  the  qualifications, 
fimctions  or  duties  of  the  profession  regulated  pursuant  to  sections  327.600  to 


Senate  BiU  812 


1749 


327.635,  for  any  oflEense  an  essential  element  of  wliich  is  fimid,  dishonesty  or  an  act 
of  violence,  or  for  any  offense  involving  moral  turpitude,  vvlielher  or  not  sentence  is 
imposed; 

(2)  Use  of  fiaud,  decqjtion,  misrepresentation  or  bribery  in  securing  any  license 
or  authority,  permit  or  license  issued  pursuant  to  sections  327.600  to  327.635  or  in 
obtaining  permission  to  take  any  examination  given  or  requited  pursuant  to  sections 
327.600  to  327.635; 

(3)  Obtaining  or  attempting  to  obtain  any  fee,  charge,  tuition  or  other 
compaisation  by  fimid,  deception  or  misrepresentation; 

(4)  Mconpetency,  misconduct,  gross  negligence,  iraud,  misrepresentation  or 
dishonesty  in  the  performance  of  the  functions  or  duties  of  the  profession  regulated  by 
sections  327.600  to  327.635; 

(5)  Violation  of,  or  assisting  or  enabling  any  person  to  violate,  any  provision  of 
sections  327.600  to  327.635,  or  of  any  lawM  rule  or  regulation  adopted  pursuant  to 
such  sections; 

(6)  Impersonation  of  any  person  holding  a  Hcense  or  authority,  permit  or  license 
allowing  any  person  to  use  his  or  her  certificate  or  diploma  from  any  school; 

(7)  Disciplinary  action  against  the  holder  of  a  license  (x  other  right  to  practice  the 
profession  regulated  by  sections  327.600  to  327.635  granted  by  another  state, 
territory,  federal  agency,  or  countiy  upon  grounds  for  wbich  revocation  or  suspension 
is  authorized  in  this  state; 

(8)  A  person  is  finally  adjudged  insane  or  incompetent  by  a  court  of  conpetent 
jurisdiction; 

(9)  Issuance  of  a  license  based  upon  a  material  mistake  of  fact; 

(10)  Use  of  any  advertisement  or  solicitation  which  is  ialse,  misleading  or 
deceptive  to  the  general  public  or  persons  to  whom  the  advertisement  or  solicitation  is 
prirmrily  directed 

3.  After  the  filing  of  such  complaint,  the  proceedings  shall  be  conducted  in 
accordance  with  the  provisions  of  chapters  536  and  621.  Upon  a  finding  by  the 
administrative  hearing  commission  that  the  grounds,  provided  in  subsection  2  of  this 
section,  for  disciplinary  action  are  met,  the  board  may  censure  or  place  the  person 
named  in  the  complaint  on  probation  on  such  terms  and  conditions  as  the  board  deems 
appropriate  for  a  period  not  to  exceed  five  years,  or  may  suspend,  for  a  period  not  to 
exceed  three  years,  or  revoke  the  license.] 

Approved  June  30, 2014 


SB  812  [SB  812] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  Mil  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Requires  the  Department  of  Economic  Development  to  open  an  office  in  Israel 

AN  ACT  to  amend  ch^ter  620,  RSMo,  by  adding  thereto  one  new  section  relating  to  a 
department  of  economic  development  office  in  Israel. 

SECnON 

A.   Enacting  clause. 
620.3 100.   Office  to  be  established,  purpose,  subject  to  appropriations. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 
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Section  A.  Enacting  clause. — Ch^ter  620,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  620.3 100,  to  read  as  follows: 

6203100.  Office  to  be  established,  purpose,  subject  to  appropriations.  — 
The  department  of  economic  development  shall  establish  an  ofiBce  in  Israel  for  the 
purpose  of  promotii^  strategic  partnerships  between  Israel  based  companies  and 
Missouri  based  companies.  Such  partnerships  shall  have  the  express  purpose  of 
strengthening  and  increasing  the  competitive  edge  of  Missouri  companies  in  the  fields  of 
agriculture,  bio-technol(^,  and  other  emei^;ing  fields.  The  stalf  of  the  department's 
office  in  Jsrad  shall  work  in  conjunction  with  relevant  business  and  trade  oi^anizations 
throughout  Missouri  to  promote  diese  purposes  as  well  as  bi-Iateral  trade  in  the  r^on. 
The  requirement  for  the  department  of  economic  development  to  establish  an  office  in 
Israel  is  contingent  upon  an  appropriation  for  such  purpose. 

AppiovedJiily2,2014 


SB  818  [SB  818] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Expands  allowable  uses  for  aviation  trust  fimd  moneys  and  modifies  requirements  for 
specified  limited  uses 

AN  ACT  to  repeal  section  305.230,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  the  state  aviation  trust  fimd. 

SECnON 

A.  Baacting  clause. 

305230.  Aercmautics  program,  W^iwa}«ardtrarispQ^  — purposes — aviation 

trust  fiind,  admmistration,  uses  —  e^jpnopriation — immediate  availability  of  finds  in  the  event  of  a 
disasta. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  305.230,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof  to  be  known  as  section  305.230,  to  read  as  follows: 

305.230.  Aeronautics  program,  highways  and  transportation  commission 

TO  administer          PURPOSES          AVL4TION  TRUST  FUND,  ADMINISTRATION,  USES   

APPROPRIATION  IMMEDIATE  AVAILABILITY  OF  FUNDS  IN  THE  EVENT  OF  A  DISASTER.  

1 .  The  state  highways  and  transportation  commission  shall  administer  an  aeronautics  program 
within  this  stale,  llie  commission  shall  encourage,  foster  and  participate  with  the  political 

subdivisions  of  this  state  in  the  promotion  and  development  of  aeronautics.  The  commission 
may  provide  financial  assistance  in  the  form  of  grants  from  funds  appropriated  for  such  purpose 
to  any  political  subdivision  or  instrumentality  of  this  state  acting  independently  or  jointly  or  to 
the  owner  or  owners  of  any  privately  owned  airport  designated  as  a  reliever  by  the  Federal 
Aviation  Administration  for  the  planning,  acquisition,  construction,  improvement  or  maintenance 
of  airports,  or  for  other  aeronautical  purposes. 

2.  Any  political  subdivision  or  instrumentality  of  this  state  or  the  owner  or  owners  of  any 
privately  owned  airport  designated  as  a  reliever  by  the  Federal  Aviation  AdminishMon 
receiving  state  fimds  for  the  purchase,  construction,  or  improvement,  except  maintenance,  of  an 
airport  shall  agr^  before  any  fijnds  are  paid  to  it  to  control  by  ownership  or  lease  the  airport  for 
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a  period  equal  to  Ihe  useM  life  of  the  proj  ect  as  determined  by  Ihe  commission  following  the  last 
payment  of  state  or  federal  funds  to  it.  In  the  event  an  airport  authority  ceases  to  exist  for  any 
reason,  this  obligation  shall  be  carried  out  by  the  governing  body  which  created  the  authority. 

3.  Unless  otherwise  provided,  grants  to  political  subdivisions,  instrumentalities  or  to  the 
owner  or  ownere  of  any  privately  owned  airport  designated  as  a  reliever  by  the  Federal  Aviation 
Administration  shall  be  made  from  the  aviation  trust  fimd  In  making  grants,  the  commission 
shall  consider  whether  the  local  community  has  given  financial  support  to  the  airport  in  the  past. 
Priority  shall  be  given  to  airports  with  local  ftmding  for  the  past  five  years  with  no  reduction  in 
such  funding.  The  aviation  trust  fimd  is  a  revolving  trust  fund  exenpt  from  the  provisions  of 
section  33.080  relating  to  the  transfer  of  fLinds  to  the  general  revenue  fimds  of  the  state  by  the 
state  treasurer.  AU  interest  earned  upon  the  balance  in  the  aviation  trust  fijnd  shall  be  deposited 
to  the  credit  of  the  same  fijnd. 

4.  The  mon^  in  the  aviation  trust  fimd  shaE  be  administeted  by  the  commission  and, 
wlien  appropriated,  shall  be  used  for  the  following  purposes: 

(1)  As  matching  funds  on  an  up  to  ninety  percent  state/ten  percent  local  basis,  except  in  the 
case  "w^iere  federal  funds  are  being  matched,  when  the  ratio  of  state  and  local  funds  used  to 
matoh  the  federal  iimds  shall  be  fifty  percent  state/fifiy  percent  local: 

(a)  For  preventive  maintenance  of  runways,  taxiways  and  aircraft  parking  areas,  and  for 
emergency  repairs  of  the  same; 

(b)  For  the  acquisition  of  land  for  the  development  and  improvement  of  airports; 

(c)  For  the  eartiiwoik  and  drainage  necessary  for  the  constiuction,  reconstiiiction  or  repair 
of  runways,  taxiways,  and  aircraft  paridng  areas; 

(d)  For  the  construction,  or  restoration  of  runways,  taxiways,  or  aircraft  parking  areas; 

(e)  For  the  acquisition  of  land  or  easements  necessary  to  satisfy  Federal  Aviation 
Administration  safety  requirements; 

(f)  For  the  identification,  marking  (xremoval  of  natural  or  manmade  obstmctions  to  airport 
control  zone  surfeces  and  safety  areas; 

(g)  For  the  installation  of  runway,  taxiway,  boundary,  ranp,  or  obstruction  lights,  together 
with  any  woik  directly  related  to  the  electrical  equipment; 

(h)  For  the  eirction  of  fencing  on  or  around  the  perimeter  of  an  airport; 

(i)  For  purchase,  installation  or  repair  of  air  navigational  and  landing  aid  facilities  and 
communication  equipment; 

0  For  engineering  related  to  a  project  fimded  under  the  provisions  of  this  section  and 
technical  studies  or  consultation  relatai  to  aeronautics; 

(k)  For  airport  planning  projects  including  master  plans  and  site  selection  for  development 
of  new  airports,  for  updating  or  establishing  master  plans  [and],  airport  layout  plans,  airport 
business  plans,  and  strate^c  plans  at  existing  airports; 

(1)  For  the  purchase,  installation,  or  repair  of  safely  equipment  and  such  other  coital 
inpovements  and  equipment  as  may  be  required  for  the  safe  and  efficient  operation  of  the 
airport; 

(m)  If  at  least  [six]  four  million  five  hundred  thousand  dollars  is  deposited  into  the 
aviation  trust  fund  in  the  previous  calendar  year,  [up  to  two  million  dollars  may  be  expended 
annually  upon]  fimds  may  be  spent  for  ihe  study  or  promotion  of  expanded  domestic  or 
international  scheduled  commercial  service,  the  stucfy  or  promotion  of  intrastate  scheduled 
commercial  service,  the  promotion  of  aviation  in  the  state,  or  to  assist  airport  sponsors 
participating  in  a  federally  fimded  air  service  program  supporting  intrastate  scheduled 
commercial  service,  subject  to  the  following  provisions: 

a.  No  more  than  two  million  dollars  may  be  spent  from  the  aviation  trust  fiind  for 
the  purposes  provided  in  this  paragraph  in  any  calendar  year;  and 

b.  The  commission  shall  be  required  to  expend  at  least  four  million  dollars  of  the 
annual,  calendar  year  deposits  into  the  aviation  trust  fimd  for  purposes  other  than  the 
purposes  described  in  this  paragraph; 
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(2)  As  total  funds,  with  no  local  match: 

(a)  For  providing  air  markers,  windsocks,  and  other  items  determined  to  be  in  the  intensst 
of  the  safety  of  the  general  flying  public; 

(b)  For  the  printing  and  distribution  of  state  aeronautical  charts  and  stale  airport  directories 
on  an  annual  basis,  and  anewsletter  on  a  quarterly  basis  or  the  publishing  and  disbibution  of  any 
public  interest  information  deemed  necessary  by  the  commission; 

(c)  For  the  conducting  of  aviation  safety  workshops; 

(d)  For  the  promotion  of  aerospace  education; 

(3)  As  total  fimds  with  no  local  match,  up  to  five  hundred  thousand  dollars  per  year  may 
be  used  for  the  cost  of  operating  existing  air  traffic  control  towers  that  do  not  receive  fimding 
fi-om  the  Federal  Aviation  Administnation  or  the  United  States  Department  of  Defense,  except 
no  more  than  one  hundred  sixty-seven  thousand  dollars  per  year  may  be  used  for  any  individual 
control  tower, 

(4)  As  total  fimds  with  a  local  mateh,  up  to  five  hundred  thousand  dollars  per  year  may  be 
used  for  air  traffic  control  towers  partially  funded  by  the  federal  government  under  a  cost-share 
program  Any  expenditures  under  this  program  require  a  nonfederal  match,  comprised  of  a  ratio 
of  fi%  percent  state  and  fifty  percent  local  funds.  No  more  than  one  hundred  thousand  dollars 
per  year  may  be  expended  for  any  individual  control  tower. 

5.  In  flie  event  of  a  natural  or  manmade  disaster  which  closes  any  runway  or  renders 
inoperative  any  electronic  or  visual  landing  aid  at  an  airport,  any  funds  appropriated  for  the 
purpose  of  capital  improvements  or  maintenance  of  airports  may  be  made  immediately  available 
for  necessary  repairs  once  they  are  approved  by  the  commissioa  For  projects  designated  as 
emergencies  by  the  commission,  all  requirements  relating  to  normal  procurement  of  engineering 
and  construction  services  are  waived. 

6.  As  used  in  this  section,  the  term  "instrumentality  of  the  state"  shall  mean  any  state 
educational  institution  as  defined  in  section  176.010  or  any  state  agency  which  owned  or 
operated  an  airport  on  Januaiy  1, 1997,  and  continues  to  own  or  operate  such  airport 

Approved  June  30, 2014 


SB  842  [SB  842] 

EXPLANATION — Matter  enclosed  in  Ixdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  the  authority  of  the  Director  of  the  Department  of  Revmue  to  conduct  diesd  fiid 
inspections 

AN  ACT  to  repeal  section  142.941,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  diesel  fiiel  inspections. 

SECTION 

A.  Biacting  clause. 
142.941.  iDspecticms,  requiiemaits,  limilations. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  142.941,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereolj  to  be  known  as  section  142.941,  to  read  as  follows: 

142.941.  Inspections,  requirements,  limitations.  —  1.  The  director,  his  or  her 
agents  or  appointees,  including  federal  government  employees  or  persons  operating  under 
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contract  with  this  state,  upon  presenting  appropriate  credentials  may  conduct  inspections  and 
remove  samples  of  fliel  to  determine  tlie  coloration  of  diesel  fiael,  or  to  identify  shipping  paper 
violations  at  anyplace  where  motor  liiel  is  or  may  be  produced,  stored  or  loaded  into  transport 
vehicles.  Inspections  shall  be  perfomied  in  a  reascaiable  manner  consistent  with  the 
circumstances,  but  in  no  event  is  prior  notice  required  Inspector  may  physically  inspect, 
examme  or  otherwise  search  any  tank,  reservoir,  or  other  container  that  can  or  might  be  used  for 
the  production,  storage,  or  transportation  of  fUel.  Inspections  may  be  made  of  any  equipment 
used  for,  or  in  connection  with,  the  production,  storage,  or  transportation  of  luel.  Upon  demand 
by  the  inspectors  all  shipping  papers,  documents  and  records  required  to  be  kept  by  a  person 
transporting  fijel  shall  be  produced  for  immediate  inspectioa  The  places  where  inspections  may 
occur  include,  but  are  not  limited  to: 

(1)  A  terminal; 

(2)  A  fuel  storage  facility  that  is  not  a  terminal; 

(3)  A  retail  ftiel  fedlity, 

(4)  Highway  rest  stops;  or 

(5)  A  designated  inspection  site.  Forpurposes  of  this  section,  a  "designated  inspection  site" 
means  any  state  highway  or  waterway  inspection  station,  weigh  station,  agricultural  inspection 
station,  mobile  station,  or  other  location  designated  by  the  director,  either  fixed  or  mobrle. 

2.  Notwiflistanding  the  provisions  of  subsection  1  of  tiiis  section  to  the  contrary,  in 
no  event  shall  the  director,  his  agents  or  appointees,  including  federal  government 
employees  or  persons  operating  imder  contract  with  this  state,  conduct  inspections  and 
remove  samples  of  iiiel  to  determine  the  coloration  of  diesel  fiiel  from  any  individual  who 
is  not  holding  tiie  fiiel  for  wholesale  or  retail  sale,  and  who  is  not  located  at  a  terminal,  a 
fiiel  storage  facility  that  is  not  a  terminal,  a  retail  fiiel  facility,  a  highway  rest  stop,  or  a 
designated  inspection  site,  unless  the  director,  his  or  her  ^ents  or  appointees,  includii^ 
federal  government  employees  or  persons  operating  under  contract  with  this  state,  have 
reasonable  suspicion  to  befieve  that  violations  under  this  chapter  are  bdng  committed  at 
a  location  not  listed  in  this  subsection. 

3.  Inspections  to  determine  violations  under  this  chapter  may  be  conducted  by  the  agents 
and  appointees  of  the  director,  the  Missouri  department  of  public  safety,  the  Missouri 
department  of  agriculture,  and  motor  carrier  inspectors  in  this  state  in  addition  to  their  duties 
otherwise  defined,  and  any  other  law  enforcement  officer  through  procedures  established  by  the 
director.  Agents  and  qjpointees  of  the  director  have  the  same  power  and  authority  provided  to 
authorized  personnel  under  the  applicable  statute. 

[3.]  4.  Inspectors  rnay  reasonably  detain  any  person  or  equiprnent  transporting  fiiel  in  or 
through  this  state  for  the  purpose  of  determining  whether  the  pereon  is  operating  in  conpliance 
with  the  provisions  of  this  ch^Jter  and  any  rules  and  regulations  promulgated  pursuant  to  this 
chapter.  Detainment  may  continue  for  such  time  only  as  is  necessary  to  determine  whether  the 
person  is  in  compliance. 

ApprovedJune30,2014 


SB  844  [SB  844] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  die  shared  work  unemployment  compensation  program 

AN  ACT  to  repeal  section  288.500,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  the  shared  work  unertployment  compensation  program,  wifli  an  emergency 
clause. 


1754  Laws  of  Missouri,  2014  

SECnON 

A   Enacting  clause. 

288.500.   Shared  work  program  created — deMtions — plan,  requiranents — plandenied,  submission  of  new 
plan,  when — caitribution  by  employa,  how  ccrtputed — benefits — severability  clause. 
B.  BnergaKy  clause. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  288.500,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  tiiereo^  to  be  known  as  section  288.500,  to  read  as  follows: 

288500.     Shared  work  program  created  —  defevitions  —  plan, 

requirements  plan  denied,  submission  of  new  plan,  when  contribution  by 

EMPLOYER,  HOW  COMPUTED — BENEFITS — SEVERABiLrTY  CLAUSE. —  1.  There  is  Created 
under  this  section  a  voluntary  "Shared  Work  Unemployment  Compensation  Program".  In 
connection  therewith,  the  division  may  adopt  rules  andestablishptxxedures,  not  inconsistent  with 
this  section,  which  are  necessaiy  to  administer  this  program. 

2.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Affected  unit",  a  specified  department,  shift,  or  other  unit  of  three  or  more  employees 
wliich  is  designated  by  an  employer  to  participate  in  a  shared  work  plan; 

(2)  "Division",  the  division  of  employment  security; 

(3)  "Fringe  benefit",  health  insurance,  aretirementbaiefitreceivedunderadefinedbmefit 
pension  plan,  as  defined  in  section  414(j)  of  the  Internal  Revenue  Code,  or  contributions 
under  a  defined  contribution  plan,  as  defined  in  section  414(i)  of  the  Internal  Revenue 

Code,  a  paid  vacation  day,  a  paid  holiday,  sick  leave,  and  any  other  analogous  enployee  benefit 
that  is  provided  by  an  employer; 

(4)  "Normal  weekly  hours  of  work",  as  to  any  individual,  the  lesser  of  forty  hours  or  the 
average  obtained  by  dividing  the  total  numbo"  of  hours  worked  per  week  in  the  preceding 
twelve-week  period  by  the  number  twelve; 

(5)  Tarticipating  enployee",  an  employee  vslio  works  a  rsduced  number  of  hours  under 
a  shared  wodc  plan; 

(6)  Tarticipating  employer",  an  employer  who  has  a  shared  woik  plan  in  effect; 

(7)  "Shared  work  benefit",  an  unemployment  compensation  benefit  that  is  payable  to  an 
individral  in  an  affected  unit  because  the  individual  works  reduced  hours  under  an  qjproved 
shared  work  plan; 

(8)  "Shared  work  plan",  a  program  for  reducing  unemployment  under  which  employees 
who  are  members  of  an  affected  unit  share  the  work  remaining  afler  a  reduction  in  their  normal 
weekly  hours  of  work; 

(9)  "Shared  work  unemployment  compensation  program",  a  program  designed  to  reduce 
unemployment  and  stabilize  the  work  force  by  allowing  certain  errployees  to  collect 
unemployment  conpensation  benefits  if  the  employees  share  the  woik  remaining  after  a 
reduction  in  the  total  nunto  of  hours  of  work  and  a  corresponding  reduction  in  wages. 

3.  An  enployer  who  wishes  to  participate  in  the  shared  work  unenployment 
compensation  program  established  under  this  section  shall  submit  a  written  shared  work  plan  in 
a  form  acceptable  to  the  division  for  approval.  As  a  condition  for  approval  by  the  division,  a 
participating  employer  shall  agree  to  fimish  the  division  with  reports  relating  to  the  operation  of 
the  shared  work  plai  as  requested  by  the  division  The  employer  shall  monitor  and  evaluate  the 
operation  of  the  established  shared  work  plan  as  requested  by  the  division  and  shall  report  the 
findings  to  the  division. 

4.  The  division  may  approve  a  shared  work  plan  if 

(1)  The  employer  has  tiled  all  reports  required  to  be  tiled  under  this  chapter  for  all  past  and 
current  periods  and  has  paid  all  contributions  due  for  all  past  and  current  periods; 

(2)  The  shared  work  plan  ^lies  to  and  identifies  a  specified  affected  unit; 
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(3)  The  employees  in  the  affected  unit  are  identified  by  name  and  Social  Security  number, 

(4)  The  shared  work  plan  reduces  the  normal  weekly  hours  of  work  for  an  employee  in  the 
afiEected  unit  by  not  less  tlran  twenty  percent  and  not  more  than  forty  percent; 

(5)  The  shared  work  plan  applies  to  at  least  ten  percent  of  the  employees  in  the  affected 

unit; 

(6)  The  [shared  woric  plan  describes  the  manner  in  wliich]  employer  certifies  that,  if  the 
participating  employer  [treats  the]  provides  fringe  benefits  [of  each],  as  defined  in  this  section, 
to  any  employee  in  the  affected  unit,  such  benefits  shall  continue  to  be  provided  to 
employees  participating  in  the  shared  workunemployment  compensation  program  under 
the  same  terms  and  conditions  as  though  the  normal  weekfy  hours  of  woik  had  not  been 
reduced  or  to  die  same  extent  as  odier  employees  not  participating  in  die  shared  work 
unemployment  compensation  program;  [and] 

(7)  The  employer  certifies  that  flie  implementation  of  a  shared  work  plan  and  the  resulting 
reduction  in  work  lx)urs  is  in  Heu  of  [temporaiy]  layoffs  that  would  affect  at  least  ten  percent  of 
the  enployeesinihe  affected  urdt  and  that  wouldresdt  in  an  equivalent  reduction  in  worichouis; 

(8)  The  shared  work  plan  includes  an  estimate  of  the  number  of  employees  who 
would  be  laid  off  if  the  employer  does  not  participate  in  the  shared  work  unemploymeiit 
compensation  program; 

(9)  The  shared  work  plan  describes  the  manner  in  which  employees  in  the  affected 
unit  yvSl  be  notified  of  the  employer's  participation  in  the  shared  work  unemployment 
compensation  program,  ff  the  employer  will  not  provide  advance  notice  to  the  employees 
in  the  affected  unit,  the  shared  work  plan  must  contain  a  statemmt  explainii^  why  it  is 
not  feasible  to  provide  advance  notice; 

(10)  The  employer  certifies  that  participation  in  the  shared  work  plan  and  its 
implementation  is  consistent  with  the  employer's  obligation  under  applicable  federal  and 
state  laws;  and 

(11)  The  shared  work  plan  includes  any  other  provision  that  the  United  States 
Secretary  of  Labor  determines  to  be  appropriate  for  the  purpose  of  a  shared  work 
unemployment  compensation  program. 

5.  If  any  of  the  employees  who  participate  in  a  shared  work  plan  under  this  section  are 
covered  by  a  collective  bargaining  agreement,  the  shared  woric  plan  shall  be  approved  in  writing 
by  the  collective  bargaining  agent. 

6.  No  shared  woric  plan  which  wiU  subsidize  seasonal  employers  during  the  off-season  [or 
subsidize  employers,  at  least  fifty  percent  of  the  employees  of  \\tiich  have  normal  weekly  hours 
of  work  equaling  thirty-two  houis  or  less,]  shall  be  approved  by  the  division  No  shared  work 
plan  benefits  will  be  initiated  vihea  the  reduced  hours  coincide  with  holiday  earnings  already 
committed  to  be  paid  by  the  employer.  Shared  worii  plan  benefits  may  not  be  denied  in  any 
week  containing  a  holiday  for  which  holiday  earnings  are  committed  to  be  paid  by  the  employer 
unless  the  shared  woric  benefits  to  be  paid  are  for  the  same  hours  in  the  same  day  as  the  holiday 
earnings. 

7.  The  division  shall  approve  or  deny  a  shared  work  plan  not  later  than  the  thirtieth  day 
after  the  day  on  which  the  shared  work  plan  is  received  by  the  division  The  division  shall 
^rove  or  deny  a  plan  in  writing.  If  the  division  denies  a  plan,  the  division  shaE  notify  the 
employer  of  the  reasons  for  the  denial.  Approval  or  denial  of  a  plan  by  the  division  shall  be 
final  and  such  determination  shaR  be  subject  to  review  in  the  manner  otherwise  provided  by  law. 
If  ^roval  of  a  plan  is  denied  by  the  division,  the  employer  may  submit  a  new  plan  to  the 
division  for  consideration  no  sooner  than  forty-five  calendar  days  foUowmg  the  date  on  vvliich 
the  division  disqjproved  the  employer's  previously  submitted  plan. 

8.  The  division  may  revoke  approval  of  a  shared  work  plan  and  terminale  the  plan  if  it 
determines  that  the  shared  wodc  plan  is  not  being  executed  according  to  the  terms  and  intent  of 
the  shared  work  unemployment  compensation  program,  or  if  it  is  determined  by  the  division  that 
the  approval  of  the  shared  work  plan  was  based,  in  whole  or  in  part,  upon  infomation  contained 
in  the  plan  which  was  either  ialse  or  substantially  misleading. 
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9.  Each  shared  work  plan  approved  by  the  division  shall  become  effective  on  Ihe  first  day 
of  the  week  in  which  it  is  approved  by  the  division  or  on  a  later  date  as  specified  in  the  shared 
work  plaa  Each  shared  woric  plan  approved  by  the  division  shall  expire  on  the  last  day  of  the 
twelfth  fiill  calendar  monfli  after  the  effective  ckte  of  such  shared  work  plan. 

10.  An  enployer  may  modify  a  shared  work  plan  created  undo-  this  section  to  meet 
changed  conditions  if Ihe  modification  conforms  to  Ihe  basic  provisions  of  Ihe  shared  work  plan 
as  originally  approved  by  the  divisioa  The  employer  shall  report  the  changes  made  to  the  plan 
in  writing  to  the  division  at  least  seven  days  before  implementing  such  changes.  The  division 
shall  reevaluate  the  shared  work  plan  andmay  qjprove  the  modified  shared  work  plan  if  it  meets 
the  requirements  for  approval  under  subsection  4  of  this  section.  The  approval  of  a  modified 
shared  work  plan  shall  not,  under  any  circumstances,  affect  the  expiration  date  originally  set  for 
the  shared  work  plan.  If  modifications  cause  the  shared  work  plan  to  fail  to  meet  the 
requirements  for  ajproval,  the  division  shall  deny  approval  of  the  modifications  as  provided  in 
subsection  7  of  this  sectioa 

11.  Notwithstanding  any  other  provisions  of  this  ch^ter,  an  individual  is  unemployed  for 
the  purposes  of  this  section  in  any  week  in  which  the  individual,  as  an  employee  in  an  ^ected 
unit,  works  less  than  his  normal  weekly  hours  of  work  in  accordance  with  an  approved  shared 
work  plan  in  effect  f(x  that  week. 

12.  An  individual  vAk)  is  otherwise  entifled  to  receive  regular  unemployment  insurance 
benefits  under  this  chapter  shall  be  eligible  to  receive  shared  work  benefits  with  respect  to  any 
week  in  which  the  division  finds  that: 

(1)  The  individual  is  employed  as  a  member  of  an  affected  unit  subject  to  a  shared  work 
plan  that  was  ^proved  before  the  week  in  question  and  is  in  effect  for  that  week; 

(2)  Notwithstanding  the  provisions  of  subdivision  (2)  of  subsection  1  of  section  288.040, 
the  individual  is  able  to  woik[,]  and  available  for  [woik  and  works  all  available]  his  or  her 
normal  hours  of  work  with  the  participating  enployer, 

(3)  The  indivrdual's  normal  weeldy  hours  of  vvork  have  been  reduced  by  at  least  twenty 
percent  but  not  more  than  forty  percent,  with  a  corresponding  reduction  in  wages;  and 

(4)  The  individual  has  served  a  waiting  week  as  defined  in  section  288.030. 

13.  A  waiting  week  served  under  the  provisions  of  subdivision  (3)  of  subsection  1  of 
section  288.040  shall  serve  to  meet  the  requirements  of  subdivision  (4)  of  subsection  12  of  this 
section  and  a  waiting  week  served  imder  the  provisions  of  subdivision  (4)  of  subsection  12  of 
this  section  shall  serve  to  meet  the  requirements  of  section  288.040.  Notwithstanding  any  other 
provisions  of  this  chapter,  an  individual  wtio  files  a  new  initial  claim  during  the  pendency  of the 
twelve-month  period  in  which  a  shared  work  plan  is  in  effect  shall  serve  a  waiting  weekwhether 
or  not  the  individual  has  served  a  waiting  week  under  this  subsectioa 

1 4.  The  division  shall  not  deny  shared  woik  benefits  for  any  week  to  an  otherwise  eligible 
individual  by  reason  of  the  application  of  any  provision  of  this  chapter  that  relates  to  availability 
for  work,  active  search  for  work,  [or]  refiisal  to  apply  for  or  accept  work  with  an  enployer  other 
than  the  participating  enployer  under  the  plan,  or  training  that  is  ^proved  by  the  director, 
as  provided  in  section  288.055,  such  as  employer-sponsored  trainii^  or  training  fimded 
imder  the  Workforce  Investment  Act  of  1998. 

15.  The  division  shall  pay  an  individual  who  is  eligible  for  shared  woik  benefits  under  this 
section  a  weekly  shared  work  benefit  amount  equal  to  the  individual's  regular  weekly  benefit 
amount  for  a  period  of  total  unenployment  less  any  deductible  amounts  imder  this  chapter 
except  wages  received  irom  any  employer,  multiplied  by  the  fiil  percentage  of  reduction  in  the 
individual's  hours  as  set  forth  in  the  employer's  shared  work  plan,  ff  the  shared  work  benefit 
amount  calculated  under  this  subsection  is  not  a  multiple  of  one  dollar,  the  division  shall  round 
the  amount  so  calculated  to  the  next  lowest  multiple  of  one  dollar.  [An  individual  shall  be 
ineligible  for  shared  work  benefits  for  any  week  in  vAdch  the  individual  performs  paid  work  for 
the  participating  enployer  in  excess  of  the  reduced  hours  established  under  the  shared  work 
plaa] 
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16.  An  individiial  shall  not  be  entitled  to  receive  shared  work  benefits  and  regular 
unemployment  compensation  benefits  in  an  a^egate  amount  which  exceeds  the  maximum 
total  amount  of  benefits  payable  to  that  individual  in  a  benefit  year  as  provided  under  section 
[288.038]  288.060.  Notwithstanding  any  other  provisions  of  this  chapter,  an  individual  shall  not 
be  eligible  to  receive  shared  work  benefits  for  more  than  fiffy-two  calendar  weeks  during  the 
twelve-month  period  of  the  shared  work  plaa  No  week  shall  be  counted  as  a  wed:  of 
unemployment  for  the  purposes  of  this  subsection  unless  it  occurs  within  the  twelve-month 
period  of^  the  shared  work  plan 

1 7.  [Notwithstanding  any  other  provision  of  this  chapter,  all  benefits  paid  under  a  shared 
work  plan  which  are  chargeable  to  the  participating  employer  or  any  other  base  period  enployer 
of  a  participating  employee  shall  be  ctoged  to  the  account  of  the  participating  employer  under 
the  plan]  Notwithstanding  any  other  provision  of  this  chapter,  all  benefits  paid  under  a 
shared  work  plan  which  are  chargeable  to  the  participating  employer  or  any  other  base 
period  employer  shall  be  charged  to  employers  in  die  same  manner  as  regular 
unemployment  benefits  are  chai^eable  under  chapter  288. 

18.  An  individual  who  has  received  all  of  the  shared  wodc  benefits  and  regular 
unemployment  compensation  benefits  available  in  a  benefit  year  is  an  exhaustee  under  section 
288.062  and  is  entitled  to  receive  extended  benefits  under  section  288.062  if  the  individual  is 
otherwise  eligible  under  that  section 

19.  ff  the  United  States  Secretary  of  Labor  determines  any  provision  of  this  section 
to  be  nonconforming  with  federal  law,  the  nonconforming  provision  shall  not  affect  the 
validity  of  the  remaining  provisions  of  this  section. 

Section  B.  Emergency  clause.  —  Because  of  the  need  to  conform  with  federal 
requirements  for  shared  work  compensation  programs,  section  A  of  this  act  is  deemed 
necessary  for  the  immediate  preservation  of  the  public  health,  welfare,  peace  and  safety,  and  is 
hereby  declared  to  be  an  emergency  act  within  the  meaning  of  the  constitution,  and  section  A 
of  this  act  shall  be  in  fuU  force  and  effect  upon  its  passage  and  approval. 

Approved  June  27, 2014 


SB  852  [CCS  HCS  SCS  SB  852] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  police  on  the  Kansas  border  to  provide  mutual  aid,  provides  compensatory  time 
for  corrections  officers,  and  provides  for  the  r^ulation  of  corporate  security  advisors 

AN  ACT  to  repeal  sections  84.340,  105.935,  191.630,  191.631,  192.800,  192.802,  192.804, 
192.806,  192.808,  287.243,  300.320,  334.950  and  571.030,  RSMo,  and  to  enact  in  Ueu 
thereof  ten  new  sections  relating  to  public  safety,  with  penalty  provisions. 

SECTION 

A.  Baacting  clause. 

44.095.  Mutual  aidagreonentwithKansas — definiticms — requests  fcrassistance — immunity — certificatioti 

by  directcr,  notice  to  revdsor  of  statutes. 
84.340.  Board  of  police — power  to  ululate  private  detectives  (St  Louis). 

105.935.  Overtime  hours,  state  employee  may  choose  compensatory  leave  time,  when — paymait  for  overtime, 
when  —  corrections  employees,  opticms  —  reports  on  ovatime  paid  —  overtime  earned  under  Fair 
Labor  Standards  Act,  apphcability. 

191.630.  Definitions. 

191.63 1.  Testing  for  disease,  consent  deemed  given,  when — hospital  to  conduct  testing,  written  policies  and 
procedures  required  —  notification  for  confirmed  exposure,  by  whom  —  limitations  m  testing  and 
duties  of  hospitals,  oxoners,  and  medical  examiners — rules. 


1758 


Laws  of  Missouri,  2014 


287.243.  Line  of  duty  compensatim — definitions — claim  procedure — no  subrogation  rights  for  enployers  or 
insurers  —  grievance  procedures  —  sunset  date  —  fimd  created,  use  of  naaneys  —  njlemaking 
authority. 

334.950.  Collaboration  between  providers  and  medical  resource  cental — defirritions — recGmmaxMons  — 

rulemaking  authority,  SAFE  CARE  providers. 
57 1 .030.  UnlawM  use  of  weapons — exceptions  —  penalties. 

590.750.  Department  to  have  sole  authority  to  i^ukte  and  license  advisors — acting  without  a  license,  paialty 
— rulemaking  authority. 

632.520.  Offender  committing  violoice  against  an  enployee — definitions  —  poialty — damage  of  property, 

violation,  penalty. 
192.800.  Definitions. 

192.802.   Department  of  health  and  senior  services  to  notify  first  responders  and  Good  Samaritans  attending  or 

traiisporting  a  patient  with  communicable  disease. 
1 92. 804.   First  responders  or  Ciood  Samaritans  believing  they  have  been  exposed — request  for  information  form, 

content,  confidentialify  of  report. 
1 92.806.  Rules  to  provide  regulatim  for  training  and  notification  program — rules,  procedure,  review. 
192.808.  Mandatory  testing  not  to  be  required,  exception — anffgaicypereonnel  to  tiieat  persons  with  HIV  and 

communicable  diseases — idaitify  of  patient  to  be  ccmfidaitial,  exceptions. 
300.320.  Funeral  procession  to  be  identified. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  84.340,  105.935,  191.630,  191.631, 
192.800, 192.802, 192.804, 192.806, 192.808, 287.243, 300.320, 334.950  and571.030,RSMo, 
are  repealed  and  ten  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  44.095, 
84.340, 105.935, 191.630, 191.631, 287.243, 334.950, 571.030, 590.750,  and  632.520,  to  read 
as  follows: 

44.095.  Mutual  aid  agreement  with  Kansas — DEFiNmoNS — requests  for 

ASSISTANCE  —  IMMUNTTY  —  CERTIFICATION  BY  DIRECTOR,  NOTICE  TO  REVISOR  OF 

statutes. — 1.  As  used  in  this  section,  the  following  terms  mean: 

(1)  "Critical  incident",  an  incident  that  could  result  in  serious  physical  injury  or  loss 
of  life; 

(2)  "Kansas  border  counties",  the  counties  of  Johnson,  Leavenworth,  Miami,  and 
Wyandotte; 

(3)  "Law  enforcement  mutual  aid  region",  the  nine  coimties  of  the  Kansas  City 
Metropolitan  area  as  identified  by  the  Mid-America  Regional  Council  (MARQ.  Those 
counties  include  Kansas  border  counties  and  Missouri  border  counties  as  defined  in  this 
section; 

(4)  "Missouri  border  coimties",  the  coimties  of  Platte,  Qay,  Ray,  Jackson  and  Cass. 

2.  All  law  enforcement  officers  in  the  law  enforcement  mutu^  aid  r^on  shall  be 
permitted  in  critical  inddmts  to  respond  to  lawfiil  requests  for  aid  in  any  other 
jurisdiction  in  the  law  oiforcement  mutual  aid  r^on. 

3.  The  on-scene  incident  commander  as  defined  by  the  National  Incident 
Management  System  shall  have  the  authority  to  make  a  request  for  assistance  in  a  critical 
incident  and  shall  be  responsible  for  on-^me  man^emmt  until  command  authority  is 
transferred  to  another  person. 

4.  In  tiie  event  tiiat  an  officer  makes  an  arrest  or  apprehension  outside  his  or  her 
home  state,  the  offender  shall  be  delivered  to  the  first  officer  who  is  commissioned  in  the 
jurisdiction  in  which  the  arrest  was  made. 

5.  For  the  purposes  of  liability,  all  members  of  any  political  subdivision  or  public 
safety  agmcy  respondii^  under  operational  control  of  the  requesting  political  subdivision 
or  public  safety  agency  are  deemed  employees  of  such  responding  political  subdivision  or 
public  safety  agency  and  are  subject  to  the  liability  and  workers'  compensation  provisions 
provided  to  them  as  employees  of  their  respective  political  subdivision  or  public  safety 
^mcy.  Qualified  immunity,  sover^n  immunity,  official  immunity,  and  the  public  duty 
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rule  shall  apply  to  the  provisions  of  diis  section  as  interpreted  by  flie  federal  and  state 
courts  of  the  responding  agency. 

6.  ff  the  director  of  the  Missouri  department  of  public  safety  determines  that  the 
state  of  Kansas  has  enacted  legislation  or  the  governor  of  Kansas  has  issued  an  executive 
order  or  similar  action  that  permits  Kansas  border  counties  to  mter  into  a  similar  mutual- 
aid  agreement  as  described  under  this  section,  flim  tiie  director  shall  execute  and  ddiver 
to  the  governor,  the  speaker  of  the  house  of  representatives,  and  the  president  pro  tempore 
of  the  senate  a  written  certification  of  such  determination.  Upon  the  execution  and 
delivery  of  such  written  certification  and  the  parties  receiving  such  certification  providing 
a  unanimous  written  afBrmation,  the  provisions  of  this  section  shall  be  effective  unless 
oflierwise  provided  by  law. 

7.  The  director  of  the  Missoiui  department  of  public  safety  shall  notify  the  revisor 
of  statutes  of  any  changes  that  would  render  the  provisions  of  this  section  effective. 

84340.  Board  of  police  — power  to  regulate  private  detectives  (St.  Louis). 
— Except  as  provided  under  section  590.750,  the  police  commissioner  of  the  said  cities  shaE 
have  power  to  regulate  and  license  aE  private  watchmen,  private  detectives  and  private 
policemen,  serving  or  acting  as  such  in  said  cities,  and  no  person  shall  act  as  such  private 
watehman,  private  detective  or  private  policeman  in  said  cities  wilhout  first  having  obtained  Ihe 
written  license  of the  president  or  acting  president  of  saidpolice  commissioners  of  Ihe  said  cities, 
under  pain  of  being  guilty  of  a  misdemeanor. 

105.935.  Overtime  hours,  state  employee  may  choose  compensatory  leave 
time,  when — payment  for  overtime,  when  corrections  employees,  options 

 REPORTS  ON  OVERTIME  PAID  OVERTIME  EARNED  UNDER  FaIR  LaBOR  STANDARDS 

Act,  APPLICABILITY.  —  1.  Any  state  employee  who  has  accrued  any  overtime  hours  may 
choose  to  use  those  hours  as  compensatory  leave  time  provided  that  the  leave  time  is  available 
and  agreed  upon  by  both  Ihe  state  employee  and  his  or  her  supervisor. 

2.  A  state  employee  who  is  a  nonexerrpt  errployee  pursuant  to  flie  provisions  of  the  Fair 
Labor  Standards  Act  shall  be  eligible  for  payment  of  overtime  in  accordance  with  subsection  [4] 
5  of  this  sectioa  A  nonexenpt  state  enployee  who  works  on  a  designated  state  holiday  sMl 
be  granted  equal  compensatory  time  off  Safy  or  shall  receive,  at  his  or  her  choice,  Ihe  enployee's 
straight  time  hourly  rate  in  cash  payment  A  nonexempt  state  employee  shall  be  paid  in  cash  for 
overtime  unless  the  employee  requests  compensatory  time  off  at  the  applicable  overtime  rate. 
As  used  in  this  secticai,  Ihe  term  "state  enployee"  means  any  person  who  is  employed  by  the 
state  and  earns  a  salary  or  wage  in  a  position  normally  requiring  the  actual  performance  by  him 
or  her  of  duties  on  behalf  of  Ihe  state,  but  shall  not  include  any  employee  who  is  exempt  under 
the  provisions  of  the  Fair  Labor  Standards  Act  or  any  employee  of  the  general  assembly. 

3.  Beginning  on  January  1,  2006,  and  annuaEy  thereafter  each  department  shall  pay  all 
nonexeirpt  state  employees  in  full  for  any  overtime  hours  accrued  during  the  previous  calendar 
year  which  have  not  already  been  paid  or  used  in  the  form  of  compensatory  leave  time.  All 
nonexenpt  state  employees  shall  have  Ihe  option  of  retaining  up  to  a  total  of  eighty 
compensatory  time  hours. 

4.  Missouri  department  of  corrections  employees  classified  as  a  corrections  officer  I 
or  a  corrections  officer  n  who  have  accrued  any  overtime  hours  may  choose  to  use  fliose 
hours  as  compensatory  leave  time,  provided  that  the  leave  time  is  avaHable  and  ^eed  on 
by  such  employee  and  his  or  her  supervisor.  Compensatory  time  shall  be  considered 
accrued  on  completion  of  time  worked  in  excess  of  such  employee's  normal  assigned  shift 
and  it  will  be  the  employee's  decision  whether  to  take  the  time  off  or  request  payment  for 
such  hours.  All  employees  classified  as  a  corrections  officer  I  or  a  corrections  officer  n 
shall  have  the  right  to  retain  up  to  ^hty  hours  of  compensatory  time  at  any  time  durii^ 
the  year. 
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[4.]  5.  The  provisions  ofsubsectim  2  oflhis  section  simU  only  apply  to  nmexempts^ 

employees  who  are  otherwise  eligible  for  compensatory  time  under  the  Fair  Labor  Standards 
Act,  excluding  employees  of  the  general  assembly.  Any  nonexempt  state  employee  requesting 
cash  payment  for  overtime  worked  shall  notify  such  employee's  department  in  writing  of  such 
decision  and  state  the  number  of  hours,  no  less  lhan  twenty,  for  which  payment  is  desired  The 
department  shall  pay  the  employee  wilhin  Ihe  calendar  nxMifli  following  the  monlh  in  which  a 
valid  request  is  made.  Nothinginlhissectionshallbeconstruedascreatinganewconpensatoty 
benefit  for  state  employees. 

[5.]  6.  Eachdepffltrnentshall,byNovemberfirstofeachyear,notifythecornniissionerof 
administration,  Ihe  house  budget  committee  chair,  and  Ihe  senate  appropriations  committee  chair 
of  Ihe  amount  of  overtime  paid  in  flie  previous  fiscal  year  and  an  estimate  of  overtime  to  be  paid 
in  the  current  fiscal  year.  The  fiscal  year  estimate  for  overtime  pay  to  be  paid  by  each 
department  shall  be  designated  as  a  separate  line  item  in  the  q)propriations  bill  for  that 
department  The  provisions  of  this  subsection  shall  become  effective  July  1, 2005. 

[6.]  7.  Each  state  department  shall  report  quarterly  to  the  house  of  representatives  budget 
committee  chair,  Ihe  senate  ^jpropriations  committee  chair,  and  flie  commissioner  of 
administration  the  cumulative  number  of  accrued  overtime  hours  for  department  employees,  the 
dollar  equivalent  of  such  overtime  hours,  the  number  of  authorized  ftJl-time  equivalent 
positions  and  vacant  positions,  the  amount  of  funds  for  any  vacant  positions  which  will  be  used 
to  pay  overtime  corrpensation  for  enployees  with  fi]ll-time  equivalent  positions,  and  Ihe  current 
balance  in  the  department's  personal  service  fimd. 

[7.]  8.  This  section  is  applicable  to  overtime  eamed  under  the  Fair  Labor  Standards  Act 
This  section  is  applicable  to  employees  who  are  employed  in  nonexempt  positions  providing 
direct  client  care  or  custody  in  facilities  q)erating  on  a  twenty-four-hour  seven-day-a-week  basis 
in  the  department  of  corrections,  the  department  of  mental  health,  the  division  of  youth  services 
of  the  department  of  social  services,  and  the  veterans  commission  of  the  department  of  public 
safety. 

191.630.  DEFiNmoNS. — As  used  in  sections  191.630  and  191.631,  Ihe  following  terms 
mean: 

(1)  ["Care  provider",  a  person  who  is  employed  as  an  emergency  medical  care  provider, 
firefighter,  or  poKce  officer; 

(2)  "Contagious  or  infectious  disease",  hepatitis  in  any  form  and  any  other  communicable 
disease  as  defined  in  section  192.800,  except  AIDS  or  HIV  infection  as  defined  in  section 
191 .650,  determined  to  be  life-threatening  to  a  person  exposed  to  the  disease  as  established  by 
rules  adopted  by  the  department,  in  accordance  with  guidelines  of  the  Centers  for  Disease 
Control  and  Prevention  of  the  Department  of  Health  and  Human  Services]  "Communicable 
disease",  acquired  immunodeficieiuy  syndrome  (AIDS),  cutaneous  anthrax,  hepatitis  in 
any  form,  human  immunodefidmcy  virus  (HIV),  measles,  moiii^ococcal  disease,  munps, 
pertussis,  pneumonic  plague,  rubella,  severe  acute  respiratory  syndrome  (SARS-CoV), 
smallpox,  tuberculosis,  varicella  disease,  vaccinia,  viral  hemorrh^c  fevers,  and  other  such 
diseases  as  the  department  may  define  by  rule  or  regulation; 

(2)  "Communicable  disease  tests",  tests  designed  for  detection  of  communicable 
diseases.  Rapid  testing  of  the  source  patimt  In  accordance  with  the  Occupational  Safety 
and  Health  Administration  (OSHA)  enforcement  of  the  Centers  for  Disease  Control  and 
Prevention  (CDQ  guidelines  shall  be  recommended; 

(3)  "Coroner  or  medical  examiner",  the  same  meaning  as  defined  in  chapter  58; 
[(3)]  (4)  '"Departrnent",  the  Missouri  department  of  health  and  senior  services; 

[(4)]  (5)  "Designated  Infection  control  officer",  the  po^n  or  persons  wifliln  the 
entity  or  ^en(y  who  are  responsible  for  man^;lng  the  Infection  control  program  and  for 
coordinating  efforts  surrounding  the  Investigation  of  an  exposure  such  as: 

(a)  Collecting,  upon  request,  facts  surrounding  possible  exposure  of  an  emergmcy 
care  provider  or  Good  Samaritan  to  a  communicable  disease; 
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(b)  Contacting  facilities  that  receive  patients  or  clioits  of  potentially  exposed 
emei^ency  care  providers  or  Good  Samaritans  to  ascertain  if  a  determination  has  been 
made  as  to  whether  the  patient  or  client  has  had  a  commimicable  disease  and  to  ascertain 
the  results  of  that  determination;  and 

(c)  Notifying  the  emergency  care  provider  or  Good  Samaritan  as  to  whether  there 
is  reason  for  concern  r^arding  possible  exposing; 

(6)  "Emergency  [medical]  care  provido"",  a  person  who  is  serving  as  a  licensed  or 
certified  person  trained  to  provide  emergency  and  nonemergency  medical  care  as  a  first 
i^sponder,  emergmcy  responder,  EMT-B,  EMT-I,  or  EMT-P  as  defined  in  section  190. 100, 
firefighter,  law  enforcement  oflBcer,  sheriff,  deputy  sheriff^  registered  niu^e,  physician, 
medical  helicopter  pilot,  or  other  certification  or  licensure  levels  adopted  by  rule  of  the 
department; 

[(5)]  (7)  "Exposure",  a  specific  eye,  rnouth,  other  rnucousrnernlaane,noiiintactsidii,  or 
parenteral  contact  with  blood  or  other  potentially  infectious  materials  that  results  fom  the 
performance  of  an  employee's  duties; 

1(6)  "HIV",  the  same  meaning  as  defined  in  section  191.650; 

(7)  ]  (8)  "Good  Samaritan",  any  person  who  renders  emei^enty  medical  assistance 
or  aid  within  his  or  her  level  of  training  or  skill  until  such  time  as  he  or  she  is  relieved  of 
those  duties  by  an  emei^enty  care  provider; 

(9)  "Hospital",  the  same  meaning  as  defined  in  section  197.020; 

(10)  "Source  patient",  any  person  who  is  sick  or  injured  and  requiring  the  care  or 
services  of  a  Good  Samaritan  or  emergency  care  provider,  for  whose  blood  or  other 
potaitialfy  infectious  materials  have  resulted  in  exposure. 

191.631.  Testing  for  disease,  consent  deemed  given,  when  —  hospital  to 
conduct  testing,  wrttten  policies  and  procedures  required — notification  for 

confirmed  exposure,  by  whom  limitations  on  testing  and  duties  of  hospitals, 

CORONERS,  AND  MEDICAL  EXAMINERS — RULES.  —  1.  (1)  Notwithstanding  any  other  law 
to  the  contrary,  if  [a]  an  emei^ency  care  provider  or  a  Good  Samaritan  sustains  an  exposure 
from  a  person  vAaie  rendering  emergency  health  care  services,  the  person  to  whom  the 
emei^mcy  care  provider  or  Good  Samaritan  was  exposed  is  deemed  to  consent  to  a  test  to 
determine  if  the  person  has  a  [contagious  or  infectious]  communicable  disease  and  is  deemed 
to  consent  to  notification  of  the  emergency  care  provider  or  the  Good  Samaritan  of  the  results 
of the  test,  upon  submission  of  an  exposure  report  by  the  emergency  care  provider  or  the  Good 
Samaritan  to  the  hospital  where  the  person  is  delivered  by  the  emei^ency  care  provider. 

(2)  The  hospital  where  the  [person]  source  patient  is  delivered  shall  conduct  the  test  The 
sample  and  test  results  shall  only  be  identified  by  a  number  and  shall  not  otherwise  identify  the 
person  tested. 

(3)  A  hospital  shall  have  written  policies  and  procedures  for  notification  of  [a]  an 
emergoicy  care  provider  or  Good  Samaritan  pursuant  to  this  sectioa  The  hospital  shall 
include  local  representation  of  des^ated  infection  control  officers  during  the  process  to 
develop  or  review  such  policies.  The  policies  shall  be  substantiaUy  the  same  as  those  in 
place  for  notification  of  hospital  employees.  The  policies  and  procedures  shall  include 
designation  of  a  representative  of  the  emergency  care  provider  to  wiiom  notification  shall  be 
provided  and  w4io  shall,  in  tum,  notify  the  emergency  care  provider.  The  identity  of  the 
designated  [representative]  local  infection  control  officer  of  the  emei^ency  care  provider  shall 
not  be  disclosed  to  the  [person]  source  patient  tested  The  designated  [representative]  local 
infection  control  oflicer  shaE  inform  the  hospital  of  those  parties  who  receive  the  notification, 
and  following  receipt  of  such  information  and  upon  request  of  the  person  tested,  the  hospital 
shall  inform  the  person  of  the  parties  to  whom  notification  was  provided. 

(4)  A  coroner  and  medical  examiner  shall  have  written  policies  and  procedures  for 
notification  of  an  emei^ency  care  provider  and  Good  Samaritan  pursuant  to  this  section. 
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The  coroner  or  medical  examiner  shall  include  local  represmtation  of  a  designated 
infection  conti-ol  ofBcer  during  the  process  to  develop  or  review  such  policies.  The  policies 
shall  be  substantial^  the  same  as  those  in  place  for  notification  of  coroner  or  medical 
examiner  employees.  The  polides  and  procedures  shall  include  designation  of  a 
rq)resaitative  of  the  emergency  care  providers  to  whom  notification  shall  be  provided  and 
who  shall,  in  turn,  notify  the  emei^enty  care  provider.  The  identity  of  flie  designated  local 
infection  control  ofBcer  of  the  emergency  care  provider  shall  not  be  disclosed  to  the  source 
patient  tested.  The  designated  local  infection  control  officer  shall  inform  the  coroner  or 
medical  examiner  of  those  parties  who  receive  the  notification,  and  following  receipt  of 
such  information  and  upon  request  of  the  person  tested,  the  corona*  or  medicS  examiner 
shall  inform  the  person  of  the  parties  to  whom  notification  was  provided. 

2.  If  a  person  tested  is  diagnosed  or  confirmed  as  having  a  [contagious  or  infectious] 
communicable  disease  pursuant  to  this  section,  the  hospital,  coroner,  or  medical  examiner 
shall  notify  the  emergowy  care  provida-.  Good  Samaritan  or  the  designated  [representative] 
local  infection  control  ofBcer  of  the  emei^en<y  care  provider  who  shall  then  notify  the  care 
provider. 

3.  The  notification  to  the  emei^ency  care  provider  or  the  Good  Samaritan  shaE  advise 
the  emei^OKy  care  provider  or  the  Good  Samaritan  of  possible  exposure  to  a  particular 
[contagious  or  infectious]  communicable  disease  and  recommend  that  the  emergency  care 
provider  or  Good  Samaritan  seek  medical  attentioa  The  notification  shall  be  provided  as  soon 
as  is  reasonably  possible  following  determination  that  the  individual  has  a  [contagious  or 
infectious]  communicable  disease.  The  notification  shall  not  include  the  name  of  the  person 
tested  for  the  [contagious  or  infectious]  communicable  disease  unless  the  person  consents.  If 
the  emei^enty  care  provider  or  Good  Samaritan  who  sustained  an  exposure  determines  the 
identity  of  the  person  diagnosed  or  confirmed  as  having  a  [contagious  or  infectious] 
communicable  disease,  the  identity  of  the  person  shall  be  confidential  informatim  and  shall  not 
be  disclosed  by  the  emergency  care  provider  or  the  Good  Samaritan  to  any  other  individual 
unless  a  specific  written  release  is  obtained  by  the  person  diagnosed  with  or  confirmed  as  having 
a  [contagious  or  infectious]  commimicable  disease. 

4.  This  section  does  not  require  or  permit,  unless  otherwise  provided,  a  hospital  to 
administer  a  test  for  the  ejqjress  purpose  of  determining  the  presence  of  a  [contagious  or 
infectious]  communicable  disease;  except  that  testing  may  be  paformed  if the  person  consents 
and  if  the  requirements  of  this  section  are  satisfied. 

5.  This  section  does  not  preclude  a  hospital,  coroner,  or  medical  examiner  from 
providing  notification  to  [a]  an  emei^mcy  care  provider  or  Good  Samaritan  under 
circumstances  in  which  the  hospital's,  coroner's,  or  medical  examiner's  policy  provides  for 
notification  of  the  hospital's,  coroner's,  or  medical  examiner's  own  employees  of  exposure  to 
a  [contagious  or  infectious]  communicable  disease  that  is  not  life-threataiing  if  the  notice  does 
not  reveal  a  patient's  name,  unless  the  patient  consents. 

6.  A  hospital,  coroner,  or  medical  examiner  participating  in  good  feith  in  complying  with 
the  provisions  of  this  section  is  immune  fixxn  any  Miility,  dvil  or  criminal,  which  may 
otherwise  be  incurred  or  imposed. 

7.  A  hospital's  duty  of  notification  pursuant  to  this  section  is  not  continuing  but  is  limited 
to  diagnosis  of  a  [contagious  or  infectious]  communicable  disease  made  in  the  course  of 
admission,  care,  and  frealment  following  the  rendering  of  healfti  care  services  to  which 
notification  pursuant  to  this  section  ^Ues. 

8.  A  hospital,  coroner,  or  medical  examiner  that  performs  a  test  in  compliance  with  this 
section  or  that  feils  to  poform  a  test  authorized  pursuant  to  this  section  is  immune  fiiom  any 
liability,  civil  or  criminal,  which  may  otherwise  be  incurred  or  imposed. 

9.  [A  hospital  has  no  duty  to  perform  the  test  authorized. 

10.]  The  department  shall  adopt  rules  to  implement  this  sectioa  The  department  may 
determine  by  rule  the  [contagious  or  infectious]  communicable  diseases  for  vMch  testing  is 


Senate  BiU  852 


1763 


reasonable  and  appropriate  and  wMchmay  be  admiiiistered  pursue  Nomleor 
portion  of  a  rule  promulgated  under  the  authority  of  Ihis  section  shall  become  effective  unless 
it  has  been  promulgated  pursuant  to  ch^ter  536. 

[11.]  10.  The  [employer  of  a]  ^mq'  whfch  employs  or  sponsors  the  emergency  care 
provider  who  sustained  an  exposure  pursuant  to  this  section  shall  pay  the  costs  of  testing  for  the 
person  who  is  the  source  of  the  exposure  and  of  the  testing  of  the  emergency  care  provider  if 
the  exposure  was  sustained  during  the  course  of  [employment]  the  provider's  expected  duties. 

11.  All  emei^enty  care  providers  shall  respond  to  and  treat  any  patient  regardless 
of  the  status  of  the  patient's  HIV  or  other  commimicable  disease  infection. 

12.  Ambulance  services  and  emergouy  medical  response  ^encies  licensed  under 
chapter  190  shall  establish  and  maintain  local  policies  and  provide  training  regarding 
exposure  of  personnel  to  patient  blood  and  body  fluids  as  well  as  general  protection  from 
commimicable  diseases.  The  trainii^  provided  and  the  policies  established  shall  be  in 
substantial  compliance  with  the  appropriate  CDC  and  OSI I A  guidelines. 

13.  Hospitals,  long-term  care  facilities  licmsed  under  chapter  198,  and  other  medical 
facilities  and  practitioners  who  transfer  patients  known  to  have  a  communicable  disease 
or  to  be  subject  to  an  order  of  quarantine  or  an  order  of  isolation  shall  notify  the 
emeigen(y  care  providers  who  are  providing  the  transportation  services  of  the  potential 
risk  of  exposiu-e  to  a  communicable  disease,  includu^  communicable  diseases  of  a  public 
health  threat 

14.  The  departmmt  shall  promulgate  relations  r^ardii^  all  of  the  following: 

(1)  The  type  of  exposure  that  would  prompt  notification  of  the  emeigenty  care 
provider  or  Good  Samaritan,  which  shall  cover,  at  a  minimum,  methods  of  potential 
transmission  of  any  diseases  designated  imder  P.L.  101-381  or  diseases  additionaify 
identified  fi'om  the  department's  list  of  communicable  diseases; 

(2)  The  process  to  be  used  by  flie  emeigenty  care  provider.  Good  Samaritan, 
licensed  facility,  coroner,  medical  examiner,  and  designated  infection  control  oflicer  for 
the  reports  required  by  this  section,  the  process  to  be  used  to  evaluate  requests  received 
fix)m emergency  care  providers  and  Good  Samaritans,  andfor  informing  emergency  care 
providers  and  Good  Samaritans  as  to  tiieir  obligations  to  maintain  the  confidentiality  of 
information  received;  and 

(3)  The  method  by  which  emeigency  care  providers  and  Good  Samaritans  shall  be 
provided  information  and  advice  in  a  timely  manner  related  to  the  risk  of  infection  I  roin 
communicable  diseases  as  a  result  of  aid  or  medical  care. 

287.243.  Line  of  duty  compensation — defenitions  — claim  procedure  — no 

subrogation  rights  for  employers  or  insurers  grievance  procedures  

sunset  date  fund  created,  use  of  moneys  rulemaking  authority.  1 .  this 

section  shaE  be  known  and  may  be  cited  as  the  "Line  of  Duty  Compensation  Act". 

2.  As  used  in  this  section,  unless  otherwise  provided,  the  following  words  shall  mean: 

(1)  "Air  anibidance  pilots  a  person  certified  as  an  air  an±)iilmceiMlot  in  accordance  with 
sections  190.001  to  190.245  and  corresponding  regulations  applicable  to  air  ambulances 
adopted  by  the  department  of  health  and  senior  services,  division  of  regulation  and  licensure,  1 9 
GSR  3040.005,  etseq.; 

(2)  "Air  ambulfflice  registered  professional  nurse",  a  person  licensed  as  a  registered 
professional  nurse  in  accordance  with  sections  335.011  to  335.096  and  corresponding 
regulations  adopted  by  the  state  board  of  nursing,  20  CSR  22004,  et  seq.,  who  provides 
registered  professional  nursing  services  as  a  flight  nurse  in  conjunction  with  an  air  arnbulance 
program  that  is  certified  in  accordance  wifli  sections  190.001  to  190.245  and  the  corresponding 
regSations  applicable  to  such  programs; 

(3)  "Emergency  medical  technician",  a  person  licensed  in  emergency  medical  care  in 
accordance  with  standards  prescribed  by  sections  190.001  to  190.245  and  by  rules  adopted  by 
the  department  of  health  and  senior  services  under  sections  190.001  to  190.245; 
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(4)  "Firefighter",  any  person,  including  a  volunteer  firefighter,  employed  by  the  stale  or  a 
local  governmental  entity  as  an  employer  defined  under  subsection  1  of  section  287.030,  or 
otherwise  serving  as  a  member  or  otEcer  of  a  tire  department  either  for  the  purpose  of  the 
prevention  or  control  of  tire  or  the  underwater  recovery  of  drowning  victims; 

(5)  "Killed  in  the  line  ofduty",  when  [a]  anypersondefinedin  this  section  loses  [one's]  his 
or  her  life  [as  a  result  of  an  injury  received  in  the  active  performance  of  his  or  her  duties  within 
the  ordinary  scope  of  his  or  her  respective  profession  wMe  the  individual  is  on  duty  and  but  for 
the  individual's  performance,  death  would  have  not  occurred]  when: 

(a)  Death  is  caused  by  an  acddmt  or  the  willM  act  of  violence  of  another; 

(b)  The  law  enforcement  officer,  emergen(y  medical  technician,  air  ambulance  pilot, 
air  ambulance  registered  professional  nurse,  or  firefighter  is  in  the  active  performance  of 
his  or  her  duties  in  his  or  her  respective  profession  and  there  is  a  relationship  between  the 
accident  or  commission  of  the  act  of  violence  and  the  performance  of  the  duty,  even  if  the 
individual  is  off  duty;  die  law  oiforcement  officer,  emergency  medical  technician,  air 
ambulance  pilot,  air  ambulance  registered  professional  nurse,  or  firefighter  is  traveling  to 
or  from  employment;  or  the  law  enforcement  officer,  emei^ency  medical  technician,  air 
ambulance  pilot,  air  ambulance  re^tered  professional  nurse,  or  firefighter  is  taking  any 
meal  break  or  other  break  which  takes  place  while  that  individual  is  on  duty; 

(c)  Death  is  the  natural  and  probable  consequmce  of  the  injury;  and 

(d^  Death  occurs  within  three  hundred  weeks  fivm  the  date  the  injury  was  received. 

The  term  excludes  death  resulting  6om.  the  willfiil  misconduct  or  intoxication  of  the  law 
enforcement  officer,  emergency  medical  technician,  air  ambulance  pilot,  air  ambulance 
registered  professional  nurse,  or  firefighter.  The  division  of  workers'  conpensation  shall  have 
the  burden  of  proving  such  willful  misconduct  or  intoxication; 

(6)  "Law  enforcement  officer",  any  person  employed  by  the  state  or  a  local  governmental 
entity  as  a  police  officer,  peace  officer  certified  under  ch^ter  590,  or  serving  as  an  auxiliary 
police  officer  or  in  some  Hke  position  involving  the  enforcement  of  the  law  and  protection  of  the 
pubHc  interest  at  the  risk  of  that  person's  Ufe; 

(7)  'Tjocdgovernmental entity'', includescounties, municipalities, townships, boaidorother 
political  subdivision,  cities  under  special  charter,  or  under  the  commission  form  of  government, 
fire  protection  districts,  ambulance  districts,  and  municipal  corporations; 

(8)  "State",  the  state  of  Missouri  and  its  departments,  divisions,  boards,  bureaus, 
commissions,  authorities,  and  colleges  and  universities; 

(9)  "Volunteer  iirefighter",  a  person  having  principal  employment  other  than  as  a 
Irrefighter,  but  who  is  carried  on  the  rolls  of  a  regularly  constituted  fire  department  either  for  the 
purpose  of  the  prevention  or  control  of  fire  or  the  underwater  recovery  of  drowning  victims,  the 
members  of  which  are  under  the  jurisdiction  of  the  corporate  authorities  of  a  city,  village, 
incorporated  town,  or  tire  protection  district  Volunteer  firefighter  shall  not  mean  an  individual 
wbo  volunteers  assistance  without  being  regularly  enrolled  as  a  iirefighter. 

3.  (1)  A  claim  for  compensation  under  this  section  shall  be  tiled  by  the  estate  of  the 
deceased  with  the  division  of  workers'  compensation  not  later  than  one  year  &om  the  date  of 
death  of  a  law  enforcement  officer,  emergency  medical  technician,  air  ambulance  pilot,  air 
ambulance  registered  professional  nurse,  or  firefighter.  If  a  claim  is  nade  within  one  year  of the 
date  of  death  of  a  law  enforcement  officer,  anergency  medical  technician,  air  ambulance  pilot, 
air  ambulance  registered  professional  nurse,  or  iirefighter  killed  in  the  line  of  duty, 
compensation  shall  be  paid,  if  the  division  finds  that  the  claimant  is  entitled  to  compensation 
under  this  sectioa 

(2)  The  amount  of  condensation  paid  to  the  claimant  shall  be  twenty-five  thousand  dollars, 
subject  to  appropriation,  for  death  occurring  on  or  afler  June  19, 2009. 

4.  Notwithstanding  subsection  3  of  this  section,  no  compensation  is  payable  under  fliis 
section  unless  a  claim  is  tiled  within  the  time  specified  under  this  section  setting  forth: 
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(1)  The  name,  address,  and  title  or  designation  of  Ihe  position  in  which  Ihe  law 

enforcement  oflScer,  emergency  medical  tectmician,  air  ambulance  pilot,  air  anijulance 
registered  professional  nurse,  or  firefighter  was  serving  at  the  time  of  his  or  her  death; 

(2)  TTie  name  and  address  of  the  claimant; 

(3)  A  liill,  tactual  account  of  the  circumstances  resulting  in  or  the  course  of  events  causing 
the  death  at  issue;  and 

(4)  Such  other  information  that  is  rsasonablyrsquirsd  by  the  divisioa 

When  a  claim  is  filed,  the  division  of  workers'  condensation  shall  make  an  investigation  for 
substantiation  of  matters  set  forth  in  the  application. 

5 .  The  compensation  provided  for  under  this  section  is  in  addition  to,  and  not  exclusive  of, 
any  pension  rights,  death  benefits,  or  other  condensation  the  clairnantrnay  otherwise  be  entitied 
to  by  law. 

6.  Neither  enployers  nor  workers'  condensation  insurers  shall  have  subrogation  rights 

against  any  compensation  awarded  for  claims  under  this  section.  Such  compensation  shall  not 
be  assignable,  shall  be  exempt  from  attachment,  garnishment,  and  execution,  and  shall  not  be 
subject  to  setoff  or  counterclaim,  or  be  in  any  way  liable  for  any  debt,  except  that  the  division 
or  commission  may  allow  as  Uen  on  the  compensation,  reasonable  attomeys  fees  for  services  in 
connection  with  the  proceedings  for  compensation  if  the  services  are  foundtobe  necessaiy.  Such 
fees  arc  subject  to  rcgulation  as  set  forth  in  section  287.260. 

7.  Any  person  seeking  compensation  under  this  section  who  is  aggrieved  by  the  decision 
of  the  division  of  workers'  compensation  regarding  his  or  her  compensation  claim,  may  make 
plication  for  a  hearing  as  provided  in  section  287.450.  The  procedurcs  applicable  to  the 
processing  of  such  hearings  and  determinations  shall  be  those  estabUshed  by  this  chapter. 
Decisions  of  the  administrative  law  judge  under  this  section  shall  be  binding,  subject  to  review 
by  either  party  under  the  provisions  of  section  287.480. 

8.  Pursuant  to  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  the  new  program  authorized  under  this  section  shall  automatically 
sunset  six  years  atier  June  19,  [2009]  2019,  unless  reauthorized  by  an  act  of  the  general 
assembly;  and 

(2)  ff  such  program  is  reaufliorized,  flie  program  authorized  under  this  section  shall 
automatically  sunset  twelve  years  afler  the  effective  date  of  flie  reauthorization  of  this  section; 
and 

(3)  This  section  shall  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  the  program  authorized  under  this  section  is  sunset 

9.  The  provisions  of  this  section,  unless  specified,  shall  not  be  subject  to  other  provisions 
of  this  chapter. 

10.  There  is  hereby  created  in  the  state  treasury  the  "Line  of  Duty  Compensation  Fund", 
which  shall  consist  of  moneys  appropriated  to  the  fimd  and  any  voluntary  contributions,  gilts, 
or  bequests  to  the  fimd  The  state  treasurer  shall  be  custodian  of  the  fimd  and  shall  approve 
disbursements  fi"om  the  fimd  in  accordance  with  sections  30.170  and  30.180.  Upon 
^ropriation,  money  in  the  liind  shall  be  used  solely  for  paying  claims  under  this  sectioa 
Notwithstanding  the  provisions  of  section  33.080  to  the  contrary,  any  moneys  remaining  in  the 
fimd  at  the  end  of  the  bienniimi  shall  not  revert  to  the  credit  of  the  general  revenue  fimd.  The 
state  treasure  shall  invest  moneys  in  the  fimd  in  the  same  marmer  as  other  fimds  are  invested 
Any  interest  and  moneys  eamed  on  such  investments  shall  be  credited  to  the  fijnd. 

1 1 .  The  division  shall  promulgate  rules  to  administer  this  section,  including  but  not  limited 
to  the  appointment  of  claims  to  multiple  claimants,  record  retention,  and  procedures  for 
information  requests.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010, 
that  is  created  imder  the  authority  delegated  in  this  section  shall  become  effective  only  if  it 
complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section 
536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with 
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the  general  assembly  under  chapter  536  to  review,  to  delay  Ihe  effective  date,  or  to  disapprove 

and  annul  a  rule  are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaldiig  aiihority 
and  any  rule  proposed  or  adopted  afler  June  1 9, 2009,  shall  be  invalid  and  void 

334.950.  Collaboration  between  providers  and  medical  resource  centers 

 defennions   recommendations   rulemaking  authority,  safe  care 

providers. —  1 .  As  used  in  this  section,  the  following  terms  shall  mean: 

(1)  "Child  abuse  medical  resource  centers",  medical  institutions  afOliated  with  accredited 
childrm's  hospitals  or  recognized  iiistitutionsofMgher  education  with  accredited  rnedical  school 
programs  that  provide  training,  support,  mentoring,  and  peer  review  to  SAFE  CARE  providers 
in  Missouri; 

(2)  "SAFE  CARE  provider",  a  physician,  advanced  practice  nurse,  or  physician's  assistant 
licensed  in  this  state  who  provides  medical  diagfiosis  and  treatment  to  children  suspected  of 
being  victims  of  abuse  and  who  receives: 

(a)  Missouri-based  initial  intensive  training  regarding  child  maltreatment  fixm  the  SAFE 
CAREnetworic; 

(b)  Ongoing  update  training  on  child  maltreatment  from  the  SAFE  CARE  network; 

(c)  Peer  review  and  new  provider  mentoring  regarding  the  forensic  evaluation  of  children 
suspected  of  being  victims  of  abuse  from  the  SAFE  CARE  network; 

(3)  "Sexual  assault  forensic  examination  child  abuse  resource  education  networif"  or 
"SAFE  CARE  network",  a  network  of  SAFE  CARE  providers  and  child  abuse  medical 
resource  centers  that  collaborate  to  provide  formic  evaluations,  medical  training,  support, 
mentoring,  and  peer  review  for  SAFE  CARE  providers  for  the  medical  evaluation  of  child 
abuse  victims  in  this  state  to  improve  outcomes  for  children  who  are  victims  of  or  at  risk  for 
child  matoeatment  by  enhancing  the  skills  and  role  of  the  medical  provider  in  a  multidisdplinary 
context 

2.  Child  abuse  medical  resource  centers  may  collaborate  directly  or  through  the  use  of 
technology  with  SAFE  CARE  providers  to  promote  improved  services  to  children  who  are 
suspected  victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  specialized  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  child  advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

3.  SAFE  CARE  providers  who  are  a  part  of  the  SAFE  CARE  netwoik  in  Missouri  may 
collaborate  directly  or  through  the  use  of  technology  with  other  SAFE  CARE  providers  and 
child  abuse  medical  resource  centers  to  promote  inproved  services  to  children  who  are 
suspected  victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  specialized  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  child  advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

4.  The  SAFE  CARE  netwoik  shall  develop  recommendations  concerning  medically  based 
screening  processes  and  forensic  evidence  collection  for  children  who  may  be  in  need  of  an 
emergency  examination  following  an  alleged  sexual  assault.  Such  recommendations  shall  be 
provided  to  the  SAFE  CARE  providers,  child  advocacy  centers,  hospitals  and  Ucensed 
practitioners  that  provide  emergency  examinations  for  children  suspected  of  being  victims  of 
abuse. 

5.  The  department  of  pubBc  safety  shall  establish  rules  and  make  payments  to  SAFE 
CARE  providers,  out  of  appropriations  made  for  that  purpose,  who  provide  forensic 
examinations  of  persons  under  eightem  years  of  ^e  who  are  alleged  victims  of  physical 
abuse. 
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6.  The  departmmt  shall  establish  maximum  reimbursement  rates  for  chaises 
submitted  imder  this  section,  which  shall  reflect  the  reasonable  cost  of  providing  die 
forensic  exam. 

7.  The  department  shall  only  reimbiu^e  providers  for  forensic  evaluations  and  case 
reviews.  The  department  shall  not  reimburse  providers  for  medical  procedures,  fecility 
fees,  supplies  or  laboratory/radid(^  tests. 

8.  In  order  for  the  department  to  provide  reimbursement,  the  child  shall  be  the 
subject  of  a  child  abuse  investigation  or  reported  to  the  children's  division  as  a  result  of 
the  examination. 

9.  A  minor  may  consent  to  examination  under  this  section.  Such  consent  is  not 
subject  to  disaffirmance  because  of  the  individual's  status  as  a  minor,  and  the  consent  of 
a  parmt  or  guardian  of  the  minor  is  not  required  for  such  examination. 

571.030.  Unlawful  USE  OF  WEAPONS — exceptions — penalties. —  1.  Aperson 

commits  the  crime  of  unlawfiil  use  of  weapons  if  he  or  she  knowingly: 

(1)  Ckries  concealed  upon  or  about  his  or  her  person  a  knife,  a  fiiearrn,  a  blackjack  or  any 
olher  weapon  readily  capable  of  lethal  use;  or 

(2)  Sets  a  spring  gun;  or 

(3)  Dischaiges  or  shoots  a  firearm  into  a  dwelliiighoiise,  a  railroad  tt^  boat,  au^^ 
motor  vehicle  as  defined  in  section  302.010,  or  any  building  or  structure  used  for  the 
assembling  of  people;  or 

(4)  Exhibits,  in  the  pnssence  of  one  or  more  persons,  any  weapon  readily  capable  of  lethal 
use  in  an  angty  or  threatening  manner,  or 

(5)  Has  a  firearm  or  projectile  weapon  readily  capable  of  lethal  use  on  his  or  her  person, 
wMe  he  or  she  is  intoxicated,  and  handles  or  otherwise  uses  such  firearm  or  projectile  we^n 
in  either  a  negligent  or  unlawful  manner  or  discharges  such  firearm  or  projectile  weapon  unless 
acting  in  self-defense;  or 

(6)  Discharges  a  firearm  within  one  hundred  yards  of  any  occupied  schoolhouse, 
courthouse,  or  church  building;  or 

(7)  Discharges  or  shoots  a  firearm  at  a  mark,  at  any  object,  or  at  random,  on,  along  or 
across  a  public  highway  or  discharges  or  shoots  a  firearm  into  any  outbuilding;  or 

(8)  Carries  a  firearm  or  any  other  weapon  readily  capable  of  lethal  use  into  any  church  or 
place  where  people  have  assembled  for  worship,  or  into  any  election  precinct  on  any  election 
day,  or  into  any  building  owned  or  occupied  by  any  agency  of  the  federal  government,  state 
government,  or  poKtical  subdivision  thereof;  or 

(9)  Discharges  or  shoots  a  firearm  at  or  fi-om  a  motor  vehicle,  as  defined  in  section 
301.010,  discharges  or  shoots  a  firearm  at  any  person,  or  at  any  other  motor  vehicle,  or  at  any 
building  or  habitable  structure,  unless  the  person  was  lawfully  acting  in  self-defense;  or 

(10)  Carries  a  firearm,  whether  loaded  or  unloaded,  or  any  other  weapon  readily  capable 
of  lethal  use  into  any  school,  onto  any  school  bus,  or  onto  the  premises  of  any  flmction  or 
activity  sponsored  or  sanctioned  by  school  officials  or  the  district  school  board 

2.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shall  not  apply  to  the 
persons  described  in  this  subsection,  regardless  of  whether  such  uses  are  reasonably  associated 
with  or  are  necessary  to  the  fijlfillment  of  such  person's  official  duties  except  as  otherwise 
provided  in  this  subsectioa  Subdivisions  (3),  (4),  (6),  (7),  and  (9)  of  subsection  1  of  this  section 
shall  not  ^ly  to  or  affect  any  of  the  following  persons,  when  such  uses  are  reasonably 
associated  with  or  are  necessary  to  the  fulfillment  of  such  person's  official  duties,  except  as 
otherwise  provided  in  this  subsection: 

(1)  AH  stale,  county  and  municipal  peace  officers  who  have  completed  the  training 
rsquired  by  the  police  officer  standards  and  training  commission  pursuant  to  sections  590.030 
to  590.050  and  who  possess  the  duty  and  power  of  arrest  for  violation  of  the  general  criminal 
laws  of  the  state  or  for  violation  of  ordinances  of  counties  or  municipalities  of  the  state,  whether 
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such  officers  are  on  or  off  duty,  and  \\4ielher  such  officers  are  within  or  outside  of  Ihe  law 

enforcement  agency's  jurisdiction,  or  all  qualified  retired  peace  officers,  as  defined  in  subsection 
1 1  ofthis  section,  and  who  carry  the  identification  defined  in  subsection  12  ofthis  section,  or  any 
person  summoned  by  such  officers  to  assist  in  making  arrests  or  pnsserving  the  peace  wMe 
actually  engaged  in  assisting  such  officer, 

(2)  Wardens,  superintendents  and  keepers  of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  accused  or  convicted  of  crime; 

(3)  Members  of  the  Armed  Forces  or  National  Guard  while  performing  their  official  duty; 

(4)  Those  persons  vested  by  article  V,  section  1  of  the  Constitution  of  Missouri  with  the 
judicial  power  of  the  state  and  those  paeons  vested  by  Article  III  of  the  Constitution  of  the 
United  States  with  the  judicial  power  of  the  United  States,  the  members  of  the  federal  judiciary; 

(5)  Any  person  whose  bona  fide  duty  is  to  execute  process,  civil  or  criminal; 

(6)  Any  federal  probation  officer  or  federal  flight  deck  officer  as  defined  under  the  federal 
flight  dsck  officer  program,  49  U.S.C.  Section 44921  regardless  of  whether  such  officere  are  on 
dirty,  or  within  the  law  enforcement  agency's  jurisdiction; 

(7)  Any  state  probation  or  parole  officer,  including  supervisors  and  members  of  the  board 
of  probation  and  parole; 

(8)  Any  corporate  security  advisor  meeting  the  definition  and  fijlfilling  the  requirements  of 
the  regulations  established  by  the  [board  of  police  commissioners  under  section  84.340] 
department  of  public  safety  under  section  590.750; 

(9)  Any  coroner,  deputy  coroner,  medical  examiner,  or  assistant  medical  examiner, 

(10)  Any  prosecuting  attorney  or  assistant  prosecuting  attorney  or  any  circuit  attomey  or 
assistant  circuit  attomey  who  has  conpleted  the  firearms  safety  training  course  requircd  under 
subsection  2  of  section  571.111; 

(11)  Any  member  of  a  fire  department  or  fire  protection  district  who  is  employed  on  a  lull- 
time  basis  as  a  tire  investigator  and  who  has  a  valid  concealed  carry  endorsement  issued  prior 
to  August  28, 20 1 3 ,  or  a  valid  concealed  carry  permit  under  section  571.111  when  such  uses  are 
reasonably  associated  with  or  are  necessaiytotiie  fijlfillmentofsuch  person's  official  duties;  and 

(12)  Upon  the  written  ^jproval  of  the  governing  body  of  a  fire  department  or  fire 
protection  district,  any  paid  fire  department  or  fire  protection  district  chief  who  is  employed  on 
a  fidl-time  basis  and  who  has  a  vaHd  concealed  carry  endorsement,  when  such  uses  are 
reasonably  associated  with  or  are  necessary  to  the  fiilfillment  of  such  person's  official  duties. 

3.  Subdivisions  (1),  (5),  (8),  and  (10)  of  subsection  1  of  this  section  do  not  apply  when  the 
actor  is  transporting  such  weapons  in  a  nonftmctioning  state  or  in  an  unloaded  stale  when 
ammunition  is  not  readily  accessible  or  when  such  weapons  are  not  readily  accessible. 
Subdivision  ( 1 )  of  subsection  1  of  this  section  does  not  ^ly  to  any  person  twenty-one  years  of 
age  or  older  or  eighteen  years  of  age  or  older  and  a  member  of  the  United  States  Armed  Forces, 
or  honorably  discharged  fiom  the  United  States  Armed  Forces,  transporting  a  concealable 
firearm  in  tte  passenger  conpartment  of  a  motor  vehicle,  so  long  as  such  concealable  firearm 
is  otherwise  lawfijUy  possessed,  nor  when  the  actor  is  also  in  possession  of  an  exposed  firearm 
or  projectile  weapon  for  the  lawliil  pursuit  of  game,  or  is  in  his  or  her  dweUing  unit  or  upon 
premises  over  which  the  actor  has  possession,  authority  or  control,  or  is  traveling  in  a  continuous 
joum^  peaceably  through  this  state.  Subdivision  (10)  of  subsection  1  ofthis  section  does  not 
apply  flie  firearm  is  otherwise  lawfidly  possessed  by  a  person  \\Me  traversing  school  premises 
for  tiie  purposes  of  transporting  a  student  to  or  from  school,  or  possessed  by  an  adult  for  the 
purposes  of  facilitation  of  a  school-sanctioned  firearm-related  event  or  club  event. 

4.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shaE  not  apply  to  any 
person  who  has  a  valid  concealed  cany  permit  issued  pursuant  to  sections  571.101  to  571.121, 
a  valid  concealed  cany  endorsement  issued  before  August  28,  2013,  or  a  valid  permit  or 
endorsement  to  carry  concealed  firearms  issued  by  another  state  or  political  subdivision  of 
another  state. 

5.  Subdivisions  (3),  (4),  (5),  (6),  (7),  (8),  (9),  and  (10)  of  subsection  1  of  this  section  shall 
not  apply  to  persons  who  are  engaged  in  a  lawfiil  act  of  defense  pursuant  to  section  563.03 1. 
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6.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the  state  shall  not  prohibit 
any  state  employee  from  having  a  firearm  in  the  employee's  vehicle  on  the  state's  property 
provided  that  the  vehicle  is  locked  and  the  firearm  is  not  visible.  This  subsection  shall  oiily  apply 
to  the  state  as  an  enployer  when  the  state  enployee's  vehicle  is  on  property  owned  or  leased  by 
the  state  and  the  stale  employee  is  conducting  activilies  within  the  scope  of  his  or  her 
employment  For  the  purposes  of  this  subsection,  "state  employee"  means  an  enployee  of  the 
executive,  legislative,  or  judicial  branch  of  the  government  of  tiie  state  of  Missouri. 

7.  Nothing  in  this  section  shall  make  it  unlawiul  for  a  student  to  actually  participate  in 
school-sanctioned  gun  safety  courses,  student  military  or  ROTC  courses,  or  other  school- 
sponsored  or  club-sponsored  firearm-related  events,  provided  the  student  does  not  carry  a 
firearm  or  other  weapon  readily  capable  of  lethal  use  into  any  school,  onto  any  school  bus,  or 
onto  the  premises  of  any  other  ftmction  or  activity  sponsored  or  sanctioned  by  school  oflfidals 
or  the  district  school  board. 

8.  UnlawM  use  of  weapons  is  a  class  D  felony  unless  committed  pursuant  to  subdivision 
(6),  (7),  or  (8)  of  subsection  1  of  this  section,  in  vvhich  cases  it  is  a  class  B  misdemeanor,  or 
subdivision  (5)  or  (10)  of  subsection  1  of  this  section,  in  which  case  it  is  a  class  A  misdemeanor 
if  the  firearm  is  unloaded  and  a  class  D  felony  if  the  firearm  is  loaded,  or  subdivision  (9)  of 
subsection  1  of  this  section,  in  which  case  it  is  a  class  B  felony,  except  that  if  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  results  in  injury  or  death  to  another  person,  it  is  a 
class  A  felony. 

9.  Violations  of  subdivision  (9)  of  subsection  1  of this  section  shall  be  punished  as  follows: 

(1)  For  the  first  violation  a  person  shall  be  sentenced  to  the  maximum  authorized  term  of 
inpisonment  for  a  class  B  felony; 

(2)  For  any  violation  by  a  prior  offender  as  defined  in  section  558.0 1 6,  a  person  shall  be 
sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation  or  conditional  release  for  a  term  often  years; 

(3)  For  any  violation  by  a  persistait  offender  as  defined  in  section  558.01 6,  a  person  shall 
be  sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation,  or  conditional  release; 

(4)  For  any  viohtion  which  results  in  injury  or  death  to  another  person,  a  person  shall  be 
sentenced  to  an  authorized  disposition  for  a  class  A  felony. 

10.  Any  person  knowmgly  aiding  or  abetting  any  other  person  in  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  shaE  be  subject  to  the  same  penalty  as  that 
prescribed  by  this  section  for  violations  by  other  persons. 

1 1 .  Notwithstanding  any  other  provision  of  law,  no  person  who  pleads  guilty  to  or  is  found 
guilty  ofafelonyviolation  of  subsection  1  of  this  section  shall  receive  a  suspended  imposition 
of  sentence  if  such  person  has  previously  received  a  suspended  imposition  of  sentence  for  any 
other  firearms-  or  weapons-related  felony  offense. 

12.  As  used  in  this  section  "qualified  retii^  peace  officer"  means  an  individual  who: 

(1)  Retirsd  in  good  standing  fixm  service  with  a  public  agency  as  a  peace  officer,  other 
than  for  reasons  of  mental  instability; 

(2)  Before  such  retirement,  was  authorized  by  law  to  engage  in  or  supervise  the 
prevention,  detection,  investigation,  or  prosecution  of,  or  the  incarceration  of  anyperson  for,  any 
violation  of  law,  and  had  statutory  powers  of  arrest; 

(3)  Before  such  retirement,  was  regularly  employed  as  a  peace  officer  for  an  aggregate  of 
fifteen  years  or  more,  or  retired  from  service  with  such  agency,  after  completing  any  applicable 
probationary  period  of  such  service,  due  to  a  service-connected  disability,  as  determined  by  such 
agency; 

(4)  Has  a  nonforfeitable  right  to  benefits  under  the  retirement  plan  of  the  agency  if  such  a 
plan  is  available; 

(5)  During  the  most  recent  twelve-month  period,  has  met,  at  the  expense  of  the  individual, 
the  standards  for  training  and  qualification  for  active  peace  officers  to  carry  firearms; 


1770  Laws  of  Missouri,  2014  

(6)  Is  not  under  the  influence  of  alcohol  or  another  intoxicating  or  hallucinatory  drug  or 
substance;  and 

(7)  Is  not  prohibited  by  federal  law  fix)m  receiving  a  fireami. 

13.  The  identification  required  by  subdivision  (1)  of  subsection  2  of  this  section  is: 

(1)  A  photographic  identification  issued  by  the  agency  irom  which  the  individual  retired 
fix)m  service  as  a  peace  officer  that  indicates  that  the  individual  has,  not  less  recently  than  one 
year  before  the  date  the  individual  is  carrying  the  concealed  firearm,  been  tested  or  otherwise 
found  by  the  agency  to  meet  the  standards  established  by  the  agency  for  training  and 
qualification  for  active  peace  officers  to  cany  a  firearm  of  the  same  type  as  the  concealed 
firearm;  or 

(2)  A  photographic  identification  issued  by  the  agency  fixm  vvliich  the  individual  retired 
fix)m  service  as  a  peace  officer;  and 

(3)  A  certification  issued  by  the  state  in  which  the  individual  resides  that  indicates  that  the 
individual  has,  not  less  recently  than  one  year  before  the  date  the  individual  is  carrying  the 
concealed  firearm,  been  tested  or  otherwise  found  by  the  state  to  meet  the  standards  esteblished 
by  the  state  for  training  and  qualification  for  active  peace  officers  to  cany  a  firearm  of  the  same 
^pe  as  the  concealed  firearm. 

590.750.  Department  to  have  sole  authority  to  regulate  and  license 

OFFICERS  acting  WITHOUT  A  LICENSE,  PENALTY  RULEMAKING  AUTHORTTY.  1. 

The  departmmt  of  public  safety  shall  have  the  sole  authority  to  ululate  and  licmse  all 
corporate  security  advisors.  The  authority  and  jurisdiction  of  a  corporate  security 
adrisor  shall  be  limited  onty  by  the  geographical  limits  of  the  state,  unless  the  corporate 
security  advisor's  license  is  reo^nized  by  the  laws  or  r^ulations  of  another  state  or  the 
federal  government 

2.  Acting  as  a  corporate  security  advisor  without  a  licmse  from  the  department  of 
public  safety  is  a  class  A  misdemeanor. 

3.  The  director  may  promulgate  rules  to  implement  the  provisions  of  this  section 
under  chapter  536  and  section  590.190. 

4.  Any  corporate  seciuity  advisor  licensed  as  of  February  1,  2014,  shall  not  be 
required  to  appty  for  a  new  license  from  the  departmoit  until  the  advisor's  Ucoise  expires 
or  is  otherwise  revoked. 

632.520.  Offender  committing  violence  against  an  employee — definitions 

 PENALTY  DAMAGE  OF  PROPERTY,  VIOLATION,  PENALTY.  1.  For  purpOSCS  of  this 

section,  the  following  terms  mean: 

(1)  "Einployee  of  the  department  of  mmtal  health",  a  person  who  is  an  employee  of 
the  dq)artmmt  of  mmtal  health,  an  employee  or  conti^cted  employee  of  a  subcontractor 
of  the  department  of  mental  health,  or  an  employee  or  contracted  employee  of  a 
subcontractor  of  an  entity  responsible  for  confining  offenders  as  authorized  by  section 
632.495; 

(2)  "Offender",  a  person  ordered  to  the  department  of  mental  health  after  a 
determination  by  the  court  that  the  penson  meets  the  definition  of  a  sexually  violmt 
predator,  a  person  ordered  to  the  department  of  mental  health  after  a  findii^  of 
probable  cause  under  section  632.489,  or  a  person  committed  for  control,  care,  and 
treatment  by  the  department  of  mental  health  under  sections  632.480  to  632.513; 

(3)  "Secure  facility",  a  facility  operated  by  the  department  of  mental  health  or  an 
mtity  responsible  for  confining  offenders  as  authorized  by  section  632.495. 

2.  No  offmder  shall  knowingty  commit  violmce  to  an  employee  of  the  department 
of  mental  healtii  or  to  another  offender  housed  in  a  semre  facSity.  Violation  of  tills 
subsection  shall  be  a  class  B  felony. 

3.  No  offender  shall  knowingty  damage  any  building  or  other  property  owned  or 
operated  by  the  department  of  mmtal  healS.  Violation  of  tins  subsection  shall  be  a  class 
C  felony. 
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[192.800.  Defevitions. — As  used  in  this  section,  the  following  ternis  mean: 

(1)  "Communicable  disease",  an  illness  due  to  an  infectious  agent  or  its  toxic 
products  and  transmitted  directly  or  indirectly  to  a  susceptible  host  from  an  infected 
person,  animal  or  arthropod  or  flirough  the  agency  of  an  intermediate  host  or  a  vector 
or  through  the  inanimate  environment; 

(2)  "Designated  oflScet",  an  employee  of  the  department  or  a  dty  or  county 
health  oflScer,  or  designee,  located  in  or  employed  by  appropriate  agencies  serving 
geographical  regions  and  appointed  by  the  director  of  the  department  of  health  and 
senior  services,  whose  duties  consist  of 

(a)  Collecting,  upon  request,  lacts  surrounding  possible  exposure  of  a  first 
responder  or  Good  Samaritan  to  a  communicable  disease  or  infection; 

(b)  Contacting  facilities  that  receive  patients  or  clients  of  potentially  exposed  first 
responders  or  Good  Samaritans  to  ascertain  if  a  determination  has  been  made  as  to 
vvhether  the  patient  or  client  has  had  a  communicable  disease  or  infection  and  to 
ascertain  the  results  of  that  determination;  and 

(c)  Notifying  the  first  responder  or  Good  Samaritan  as  to  vslielher  or  not  there  is 
reason  for  concem  regarding  possible  exposure; 

(3)  "First  responder",  any  person  trained  and  authorized  by  law  or  rule  to  render 
emergency  medical  assistance  or  treatment  Such  persons  may  include,  but  shall  not 
be  limited  to,  emergency  firet  respondeis,  police  officers,  sheriffs,  deputy  sheriffe, 
firefighters,  ambulance  attendants  and  attendant  drivers,  emergency  medical 
technicians,  mobile  emergency  medical  technicians,  emergency  medical  technician- 
paramedics,  registered  nurses  or  physicians; 

(4)  "Good  Samaritan",  any  person  who  renders  emergency  medical  assistance  or 
aid  until  such  time  as  relieved  of  these  duties  by  a  first  responder; 

(5)  "Licensed  facility",  a  facility  licensed  under  chapter  197  or  a  state  medical 
fedlity.] 

[192.802.  Department  of  health  and  senior  services  to  notify  first 
responders  and  good  samaritans  attending  or  transporting  a  patient 
WITH  COMMUNICABLE  DISEASE. — The  department  ofhealth  and  senior  services  shall 

ensure  that  first  responders  or  Good  Samaritans  are  notified  if  there  is  reason  to  believe 
an  exposure  has  occuned  which  may  present  a  significant  risk  of  a  communicable 
disease  as  a  result  of  attending  or  transporting  a  patient  to  a  licensed  lacility.  At  the 
request  of  any  first  responder,  the  licensed  iaality  shall  notify  any  such  first  responder 
and  at  the  request  of  any  Good  Samaritan,  the  designated  officer  shall  notify  such 
Good  Samaritan.  Notification  wiU  be  made  as  soon  as  practicable,  but  not  later  than 
forty-eight  hours,  to  the  department  of  health  and  senior  services  or  a  designated 
officer.] 

[192.804.  First  responders  or  Good  Samaritans  believing  they  have 

BEEN    exposed    REQUEST    FOR    INFORMATION    FORM,  CONTENT, 

coNFiDENTL4LnY  OF  REPORT.  —  1.  First  rcspondcTs  or  Good  Samaritans  who 
attended  or  transported  a  patient  who  believe  that  they  may  have  received  an  exposure 
wtiich  may  present  a  significant  risk  of  a  communicable  disease  by  a  patient  may 
provide  a  written  request  concerning  the  suspected  e^qwsure  to  either  flie  licensed 
facUity  that  received  the  patient  or  the  designated  officer,  detaiUng  the  nature  of  the 
alleged  exposure.  The  form  shall  inform  the  first  responder  or  Good  Samaritan,  in 
bold  print,  of  the  provisions  of  subsections  1  and  6  of  section  191.656  regarding 
confidentiality  and  consequences  of  violation  of  confidentiality  provisions.  ITie  first 
respmder  or  Good  Samaritan  shall  be  given  a  copy  of  the  request  form 

2.  If  the  Hcensed  facOity,  designated  officer,  coroner  or  medical  examiner  makes 
a  determination  that  there  was  an  exposure  to  a  communicable  disease,  the  report  to 
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the  first  responder  or  Good  Samaritan  shall  provide  the  name  of  Ihe  communicable 

disease  involved,  the  date  on  which  the  patient  was  assisted  or  transported,  and  any 
advice  or  information  about  the  communicable  disease  as  provided  by  rule  by  the 
department  of  health  and  senior  services  and  shall,  in  addition,  inform  the  first 
responder  or  the  Good  Samaritan  of  the  provisions  of  subsections  1  and  6  of  section 
191.656  regarding  confidentiality  and  consequences  of  violation  of  confidentiality 
provisions.  This  section  shall  not  be  construed  to  authorize  the  disclosure  of  any 
identifying  information  with  respect  to  the  patient,  first  responder  or  Good  Samaritan] 

[192.806.  Rules  to  provide  regulation  for  training  and 
NOTIFICATION  PROGRAM — RULES,  PROCEDURE,  REVIEW.  —  1 .  The  department 

of  health  and  senior  services  shall  promulgate  regulations,  pursuant  to  the  provisions 
of  section  192.006  and  chapter  536,  concerning: 

(1)  The  type  of  exposure  that  would  pronpt  notification  of  the  first  responder  or 
Good  Samaritan,  which  shall  cover  at  a  rninimurn,  methods  of  potential  transmission 
ofany  diseases  designated  under  P.L.  101-381  or  diseases  additionally  identified  from 
the  department  of  health  and  senior  services'  list  of  communicable  diseases; 

(2)  The  process  to  be  used  by  the  first  responder.  Good  Samaritan,  licensed 
fedlity,  coroner,  medical  examiner  and  designated  oflScer  for  the  reports  required  by 
this  section,  the  process  to  be  used  to  evaluate  requests  received  fiom  first  responders 
and  Good  Samaritans,  and  for  informing  first  responders  and  Good  Samaritans  as  to 
their  obligations  to  maintain  the  confidentiality  of  information  received; 

(3)  The  method  by  which  first  responders  and  Good  Samaritans  shall  be 
provided  information  and  advice  in  a  timely  maimer  related  to  the  risk  of  infection 
fiom  communicable  diseases  as  a  result  of  provision  of  aid  or  medical  care; 

(4)  The  need  for  employers  of  first  responders  to  provide  training  to  employees 
regarding  the  use  of  universal  precautions. 

2.  All  licensed  ladlities,  medical  examiners,  coroners,  first  responders  and  Good 
Samaritans  shall  be  required  to  cortply  with  the  regulations  promulgated  pursuant  to 
sections  192.800  to  192.808.] 

[192.808.  Mandatory  testing  not  to  be  required,  exception  — 
emergency  personnel  to  treat  persons  with  hiv  and  communicable 
diseases  —  identtty  of  patient  to  be  confidential,  exceptions.   1. 

Sections  192.800  to  192.808  shall  not  be  construed  to  authorize  or  require  a  licensed 
facility  to  test  any  patient  for  any  communicable  disease,  nor  shall  mandatory  testing 
of  any  person  be  required,  except  as  provided  for  in  sections  191.659, 191.662  and 
191.674. 

2.  All  emergency  response  employees  are  required  to  respond  to  and  treat  any 
patient  regardless  of  HTV  or  other  communicable  disease  infection 

3.  Sections  192.800  to  192.808  shall  not  be  constnied  to  require  or  permit  the 
department  of  health  and  senior  services  or  its  designated  officers  to  collect 
information  concerning  HIV  infection  in  a  form  that  permits  the  identity  of  the  patient 
to  be  determined,  except  as  otherwise  provided  by  law] 

[300320.  Funeral  procession  to  be  identified. — A  fimeral  composed  of 
a  procession  of  vehicles  diall  be  identified  as  such  by  the  display  upon  the  outside  of 
each  vehicle  of  a  pennant  or  oflier  identifying  insignia  or  by  such  other  method  as  may 
be  determined  and  designated  by  the  traffic  divisioa] 


Approved  July  3, 2014 
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SB  869  [HCS  SS  SB  869] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  childrai 

AN  ACT  to  repeal  sections  21.771,  37.710,  105.271,  208.631,  208.636,  208.640,  208.643, 

208.646,  210.027,  210.145,  210.152,  210.160,  210.183,  210.211,  211.171,  334.950, 
453.073,  and  453.074,  RSMo,  and  to  enact  in  Ueu  thereof  eighteen  new  sections  relating 
to  children,  wilh  an  existing  penalty  provision  and  an  eflEective  date. 

SECnON 

A.  Enacting  clause. 

21.771.   Joint  conmittcc  established,  members,  duties,  meetings  —  expiration  date. 

37.710.   Access  to  infomiation — authority  of  office — confidentiality  of  infomiatioa 
105.271.  Employee  leave  for  adoptive  parents  and  stEpparoits,  when — leave-sharingprpgtam,  donated  leave — 

rulemaldng  authority. 
208.63 1 .  Program  estabUshed,  teoTiinates,  when — definiticms. 
208.636.  Requirements  of  parents  or  guardians. 
208.640.  Co-payments  required,  when,  amount,  limitations. 
208.643.  Rules,  compliance  with  federal  law. 
208.646.  Waiting  period  required,  when 

210.027.  Direct  payttBnt  recipients,  child  care  providers — departmarfs  duties. 

210. 145.  Telepkme  hofline  for  reports  on  child  abuse — division  duties,  protocols,  law  enfcxcanent  ccmtacted 
iinrrediately,  investigatim  conducted,  wtei,  exception — chief  investi^tor  named — iamily  sifipcrt 
team  meetings,  vAio  may  attend — reporter's  right  to  receive  information — admissibiUty  of  tqxrts  in 
custody  cases. 

210.152.  Reports  of  abuse  or  neglect  —  division  to  retain  catain  information  —  confidential,  released  only  to 
authorized  persons — report  removal,  when — notice  of  agency's  determination  to  retain  or  remove,  soit 
when — case  reopened,  when — administrative  review  of  determination — de  novo  judicial  review. 

210.160.  Guardian  ad  Utern,  how  appointed — whai — fee — voluntea  advocates  may  be  appointed  to  assist 

guardian  —  training  program 
210.183.   Alleged  perpetrator  to  be  provided  written  description  of  investigation  process. 
210.21 1.   License  required  —  exceptions  —  disclosure  of  Uccnsurc  statas,  when. 

211.171.  Hearing  procedure — notification  of  current  foster  parents,  preadoptivc  parents  and  relatives,  whoi — 
public  may  be  excluded,  when  —  victim  impact  statement  permitted,  whai 

334.950.  Collaboration  between  providers  and  medical  resource  centers — definitions — recommendations  — 
rulemaking  authority,  SAFE  CARE  providers. 

453.073.  Subsicfy  to  adopted  child — detennination  of —  how  paid — written  agneement 

453.074.  IMiesofchildteris  division  in  administration  of  subsicfy. 

B.  Contingait  effective  date. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  21.771, 37.710, 105.271, 208.631, 208.636, 
208.640, 208.643, 208.646, 210.027, 210.145, 210.152, 210.160, 210.183, 210.211, 211.171, 
334.950, 453.073,  and  453.074,  RSMo,  are  repealed  and  eighteen  new  sectirais  enacted  in  lieu 
thereof,  to  be  known  as  sections  2 1.771, 37.710, 105.271, 208.631, 208.636, 208.640, 208.643, 
208.646, 210.027, 210.145, 210.152, 210.160, 210.183, 210.211, 211.171,  334.950, 453.073, 
and  453.074,  to  read  as  follows: 

21.771.  Joint  commtttee  established,  members,  duties,  meetings  — 
EXPIRATION  DATE.  —  1 .  There  is  established  a  joint  committee  of  the  general  assembly  to  be 
known  as  the  "Joint  Committee  on  Child  Abuse  and  Neglect"  to  be  composed  of  seven 
members  of  the  senate  and  seven  members  of  the  house  of  representatives.  The  senate 
members  of  the  joint  committee  shall  be  appointed  by  the  president  pro  tem  and  minority  floor 
leader  of  Ihe  senate  and  Ihe  house  members  shall  be  appointed  by  the  speaker  and  minority  floor 
leader  of  the  house  of  lepresentatives.  The  appointment  of  each  member  shall  continue  during 
the  member's  term  of  office  as  a  member  of  the  general  assembly  or  until  a  successor  has  been 
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appointed  to  fill  Ihe  membet's  place.  No  party  shall  be  represented  by  more  than  four  members 
from  the  house  of  representatives  nor  more  than  four  members  from  the  senate.  A  majority  of 
the  committee  shall  constitute  a  quorum,  but  the  concurrence  of  a  majority  of  the  members  shall 
be  required  for  the  determination  of  any  matter  wilhin  Ihe  committee's  duties. 

2.  Thejoint  committee  shall: 

(1 )  Make  a  continuing  study  and  analysis  of  Ihe  state  child  abuse  and  neglect  reporting  and 
investigation  system; 

(2)  Devise  a  plan  for  improving  the  stmctured  decision  making  regarding  the  removal  of 
a  child  from  a  home; 

(3)  Determine  the  additional  personnel  and  resources  necessary  to  adequately  protect  Ihe 
children  of  this  state  and  improve  their  welfare  and  the  welfare  of  families; 

(4)  Address  the  need  for  additional  foster  care  homes  and  to  improve  Ihe  quality  of  care 
provided  to  abused  and  neglected  children  in  the  custocfy  of  the  state; 

(5)  Determine  firm  its  study  and  analysis  the  need  for  changes  in  statutory  law;  [and] 

(6)  Make  any  otherrecommendationto  the  general  assemblynecessary  to  provide  adequate 
protections  for  the  children  of  our  state;  and 

(7)  Make  recommendations  on  how  to  improve  abuse  and  n^ect  proceedings 
including  examining  tiie  role  of  tiie  judge,  children's  division,  the  juvoiile  officer,  tiie 
guardian  ad  litem,  and  the  foster  parents. 

3.  The  joint  committee  shall  meet  within  thirty  days  after  its  creation  and  organize  by 
selecting  a  chairperson  and  a  vice  chairperson,  one  of  whom  shall  be  a  member  of  the  senate 
and  the  other  a  member  of  the  house  of  representatives.  The  chairperson  shall  alternate  between 
members  of  the  house  and  senate  eveiy  two  years  after  the  committee's  oiganizatioa 

4.  The  conmittee  shall  meet  at  least  quarterly.  The  conmiitteeniaynied;  at  locations  other 
than  Jefferson  City  when  the  committee  deems  it  necessary. 

5.  The  committee  shall  be  staffed  by  legislative  persoimel  as  is  deemed  necessary  to  assist 
the  committee  in  the  performance  of  its  duties. 

6.  The  members  of  Ihe  committee  shall  serve  without  compensation  but  shall  be  entitled 
to  reimbursement  for  actual  and  necessary  expenses  incurred  in  the  performance  of  their  oflScial 
duties. 

7.  It  shall  be  the  duty  of  the  committee  to  compile  a  fiill  report  of  its  activities  for 
submission  to  the  general  assembly.  The  report  shall  be  submitted  not  later  than  the  fifteenth  of 
January  of  each  year  in  which  the  general  assembly  convenes  in  regular  session  and  shall 
include  any  recommendations  which  the  committee  may  have  for  legislative  action  as  well  as 
any  recommendations  for  administrative  or  procedural  changes  in  the  internal  management  or 
organization  of  state  or  local  government  agencies  and  departments.  Cqjies  of  the  report 
containing  such  recommendations  shall  be  sent  to  the  appropriate  directors  of  state  or  local 
government  agencies  or  departments  included  in  the  report. 

8.  The  provisions  of  this  section  shall  expire  on  January  15, 2018. 

37.710.  Access  to  information  — authortty  of  office — confidentiality  of 
INFORMATION. — 1 .  The  oflficc  shaR  have  access  to  the  following  information: 

(1)  The  names  and  physical  location  of  all  children  in  protective  services,  treatment,  or 
other  programs  under  the  jurisdiction  of  the  children's  division,  the  department  of  mental  health, 
and  the  juvenile  court; 

(2)  All  written  reports  of  child  abuse  and  neglect;  and 

(3)  All  cunent  records  required  to  be  maintained  pursuant  to  chapters  210  and  211. 
2.  The  office  shall  have  the  authority 

(1)  To  communicate  privately  by  any  means  possible  with  any  child  under  protective 
services  and  anyone  working  with  the  child,  includirig  the  iamily,  relatives,  courts,  employees 
of  the  department  of  social  services  and  the  department  of  mental  health,  and  other  persons  or 
entities  providing  treatment  and  services; 
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(2)  To  have  access,  includiiig  Ihe  right  to  inspect,  copy  and  subpoena  records  held  by  the 
cleric  of  the  juvenile  or  family  court,  juvenile  oflScers,  law  enforcement  agencies,  institutions, 
public  or  private,  and  other  agencies,  or  persons  with  whom  a  particular  child  has  been  either 
voluntarily  or  otherwise  placed  for  care,  or  has  received  treatment  wi&m  this  state  or  in  another 
state; 

(3)  To  woric  in  conjunction  with  juvenile  officers  and  guardians  ad  litem; 

(4)  To  file  any  findings  or  rqiorts  of  the  child  advocate  regarding  the  parent  or  child  with 
the  court,  and  issue  recommendations  regarding  the  disposition  of  an  investigation,  which  may 
be  provided  to  the  court  and  to  the  investigating  agency; 

(5)  To  file  amicus  curiae  briefe  on  behalf  of  the  interests  of  the  parent  or  child,  or  to  file 
such  pleadings  necessary  to  intervene  on  behalf  of  die  child  at  the  appropriate  judicial 
level  using  the  resources  of  the  ofBce  of  the  attorney  general; 

(6)  To  initiate  meetings  with  the  department  of  social  services,  the  department  of  mental 
health,  the  juvenile  court,  and  juvenile  officers; 

(7)  To  take  whatever  steps  are  ^>propriate  to  see  that  pereons  are  made  aware  of  the 
services  of  the  child  advocate's  office,  its  purpose,  and  how  it  can  be  contacted; 

(8)  To  apply  for  and  accept  grants,  gifts,  and  bequests  of  fijnds  from  other  states,  federal, 
and  interstate  agencies,  and  independent  authorities,  private  tirms,  individuals,  and  foundations 
to  carry  out  his  or  her  duties  and  responsibilities.  The  fimds  shall  be  deposited  in  a  dedicated 
account  established  within  the  office  to  permit  moneys  to  be  expended  in  accaxlance  with  the 
provisions  of  the  grant  or  bequest; 

(9)  Subject  to  appropriation,  to  establish  as  needed  local  panels  on  a  regional  or  county 
basis  to  adequately  and  efficiently  cany  out  the  fimctions  and  duties  of  the  office,  and  address 
complaints  in  a  timely  manner,  and 

(10)  To  mediate  between  alleged  victims  of  sexual  miscmduct  and  school  districts  or 
charter  schools  as  provided  in  subsection  1  of  section  160.262. 

3.  For  any  information  obtained  from  a  state  agency  or  entity  under  sections  37.700  to 
37.730,  the  office  of  child  advocate  shall  be  subject  to  the  same  disclosure  restrictions  and 
confidentiality  requirements  that  ^ly  to  the  state  agency  or  entity  providing  such  information 
to  the  office  of  child  advocate.  For  information  obtained  directly  by  the  office  of  child  advocate 
under  sections  37.700  to  37.730,  the  office  of  child  advocate  shall  be  subject  to  the  same 
disclosure  restrictions  and  confidentiality  requirements  that  apply  to  the  children's  division 
regarding  information  obtained  during  a  child  abuse  and  neglect  investigation  resulting  in  an 
unsubstantiated  report 

105.271.  ElVIPLOYEE  LEAVE  FOR  ADOPTIVE  PARENTS  AND  STEPPARENTS,  WHEN  

LEAVE-SHARING  PROGRAM,  DONATED  LEAVE  RULEMAKING  AUTHORITY.  1 .  [An]  A 

foster  or  adoptive  parent  who  is  employed  by  the  state  of  Missouri,  its  departments,  agencies, 
or  political  siMvisions,  may  use  his  or  her  accrued  sick  leave,  annual  leave,  or  the  same  leave 
without  pay  granted  to  biological  parents  to  take  time  off  for  purposes  of  arranging  for  the  foster 
or  adopted  child's  placement  or  caring  for  the  child  after  placement.  The  employer  shall  not 
penafe  an  employee  for  requesting  or  obtaining  time  off  according  to  this  sectioa 

2.  The  state  of  Missouri,  its  departments,  and  agencies  shall,  and  political 
subdivisions  may,  provide  for  a  leave  sharing  pn^ram  to  permit  its  employees  to  donate 
annual  leave,  overtime,  or  compensatory  time  to  an  employee  who  is  arranging  for  a  foster 
or  adopted  child's  placement  or  caring  for  the  child  after  placement,  which  has  caused  or 
is  likely  to  cause  such  employee  to  take  leave  without  pay  or  to  terminate  employment 
Such  donated  annual  leave,  overtime,  or  compensatory  time  may  be  transferable  between 
employees  in  differmt  departments,  ^mdes,  or  political  subdivisions  of  the  state,  with  the 
^reement  of  the  chief  administrative  officers  of  such  departments,  ^encies,  or  political 
subdivisions. 

3.  Any  donated  annual  leave,  overtime,  or  compensatory  time  authorized  under  this 
section  shall  onty  be  used  by  the  recipient  employee  for  purposes  of  arranging  for  the 
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foster  or  adopted  child's  placemmt  or  caring  for  die  child  after  placement  Nothing  in  this 
section  shall  be  construed  as  prohibiting  a  leave  sharing  program  for  other  purposes. 

4.  All  forms  of  paid  leave  available  for  use  by  the  recipient  employee  shall  be  used 
prior  to  usii^  donated  annual  leave,  overtime,  or  compensatory  time. 

5.  All  donated  annual  leave,  ovalime,  or  compensatory  time  shall  be  given 
voluntarily.  No  employee  shall  be  coerced,  tfareatmed,  intimidated,  or  finandalfy  induced 
into  donating  annual  leave,  overtime,  or  compensatory  time  for  purposes  of  the  leave 
sharing  program. 

6.  For  purposes  of  tiiis  section,  the  phrase  "foster  or  adoptive  parent"  refers  to  both 
those  pursuing  to  foster  or  adopt  a  child  and  those  who  have  a  foster  or  adopted  child 
placed  in  the  home.  The  phrase  "for  purposes  of  arrai^ii^  for  die  foster  or  adopted 
child's  placement  or  caring  for  the  child  after  placement"  includes,  but  is  not  limited  to: 

(1)  Appointments  with  state  ofiicials,  child  placing  agencies,  social  workers,  health 
professionals,  or  attorneys; 

(2)  Court  proceedings; 

(3)  Required  travel; 

(4)  Training  and  licensure  as  a  foster  parent; 

(5)  Any  periods  of  time  during  which  foster  or  adoptive  parents  are  ordered  or 
required  by  the  state,  a  child  placing  ^mcy,  or  by  a  court  to  take  time  off  from  work  to 
care  for  the  foster  or  adopted  child;  or 

(6)  Any  other  activities  necessary  to  allow  the  foster  care  or  adoption  to  proceed. 

7.  A  stepparent,  as  defined  in  section  453.015,  who  is  employed  by  the  state  of  Missouri, 
its  departments,  agencies,  orpoHtical  subdivisions,  mayusehis  or  heraccmed  sickleave,  amual 
leave  or  the  same  leave  without  pay  granted  to  biological  parents  to  take  time  off  to  care  for  his 
or  her  stepchild.  The  employer  shall  not  penalize  an  enployee  for  requesting  or  obtaining  time 
off  according  to  this  sectioa 

|3.]  8.  The  leave  authcmzed  by  this  section  rnay  be  requested  by  the  ernployee  only  if  the 
employee  is  the  person  wlio  is  prirnarily  responsible  for  flimishing  the  care  and  nurture  of  the 
child 

9.  The  commissioner  of  administration  may  promulgate  rules  as  necessary  to 
implement  the  provisions  of  this  section.  Any  rule  or  portion  of  a  rule,  as  that  term  is 
defined  in  section  536.010,  that  is  created  under  the  authority  delegated  in  this  section 
shall  become  effective  onty  if  it  con^lies  with  and  is  subject  to  all  of  the  provisions  of 
chapter  536  and,  if  applicable,  section  536.028.  This  section  and  chapter  536  are 
nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  under  chapter 
536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule  are 
subsequmtfy  held  unconstitutional,  tfam  the  grant  of  rulemaking  authority  and  any  rule 
prop(»ed  or  adopted  after  August  28, 2014,  shall  be  invalid  and  void. 

208.631.  Program  established,  terminates,  when  —  definitions.  —  1. 
Notwithstanding  any  other  provision  of  law  to  the  contrary,  the  MO  HealthNet  division  shall 
establishaprogramtopayforheallhcareforuninsuredchildrea  Coverage  pursuant  to  sections 
208.631  to  [208.659]  208.658  is  subject  to  appropriatioa  The  provisions  of  sections  208.631 
to  [208.569]  208.658,  health  care  for  uninsurai  children,  shall  be  void  and  of  no  effect  if  there 
are  no  fLinds  of  the  United  States  appropriated  by  Congress  to  be  provided  to  the  state  on  the 
basis  of  a  state  plan  approvai  by  the  fe<teal  government  under  the  federal  Social  Security  Act 
ff  fimds  are  appropriated  by  the  United  States  Congress,  the  department  of  social  services  is 
authorized  to  manage  the  state  children's  health  insurance  program  (SCHIP)  allotment  in  order 
to  ensure  that  the  state  receives  maximum  federal  financial  participatioa  Children  in  households 
with  incomes  up  to  one  hundred  fifty  percent  of  the  federal  poverty  level  may  meet  all  Title  XIX 
program  guidelines  as  required  by  the  Centers  for  Medicare  and  Medicaid  Services.  Children 
in  households  with  incomes  of  one  hundred  fifty  percent  to  three  hundred  percent  of  the  federal 
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poverty  level  shall  continue  to  be  eligible  as  they  vs^ere  and  receive  services  as  they  did  on  June 
30, 2007,  unless  changed  by  the  Missouri  general  assembly. 

2.  For  the  purposes  of  sections  208.63 1  to  [208.659]  208.658,  "children"  are  persons  up  to 
nineteen  years  of  age.  "Uninsured  children"  are  persons  up  to  nineteen  years  of  age  who  are 
emancipated  and  do  not  have  access  to  affordable  enployer-«ubsidized  health  care  insurance  or 
other  health  care  coverage  or  persons  whose  parent  or  guardian  have  not  had  access  to  affordable 
employer-subsidized  health  care  insurance  or  other  health  care  coverage  for  their  children  [for 
six  months]  prior  to  plication,  are  residents  of  the  state  of  Missouri,  and  have  parents  or 
guardians  who  meet  the  requirements  in  section  208.636.  A  child  viho  is  eligible  for  MO 
HeahhNet  benefits  as  authorized  in  section  208.151  is  notuninsuredforthe  purposes  of  sections 
208.631  to  [208.659]  208.658. 

208.636.  Requirements  of  parents  or  guardians.  —  Parents  and  guardians  of 
uninsured  childreneligiblefortheprogramestablishedin  sections  208.631  to  [208.657]  208.658 
shall: 

(1)  Furnish  to  the  department  of  social  services  the  uninsured  child's  Social  Security 
number  or  numbers,  if  the  uninsured  child  has  more  than  one  such  number; 

(2)  Cooperate  with  ftie  department  of  social  services  in  identifying  and  providing 
information  to  assist  flie  state  in  pursuing  any  third-party  insurance  carrier  ^o  may  be  liable  to 

pay  for  health  care; 

(3)  Cooperate  with  the  department  of  social  sendees,  division  of  child  support 
enforcement  in  estabMiing  paternity  and  in  obtaining  support  payments,  including  medical 
support;  and 

(4)  Demonstrate  upon  request  their  child's  participation  in  wellness  programs  including 
immunizations  and  a  periodic  physical  examinatioa  This  subdivision  slrall  not  apply  to  any 
child  whose  parent  or  legal  guardian  objects  in  writing  to  such  wellness  programs  including 
immunizations  and  an  annual  physical  examination  because  of  religious  beliefi  or  medical 
contraindications[;  and 

(5)  Demonstrate  annually  that  their  total  net  worth  does  not  exceed  two  hundred  fifly 
thousand  dollars  in  total  value]. 

208.640.  Co-payments  REQUIRED,  WHEN,  AMOUNT,  LEVOTATiONS. —  1.  Parents  and 

guardians  of  uninsured  children  with  incomes  of  more  than  one  hundred  fifty  but  less  than  three 
hundred  percent  of  the  federal  poverty  level  who  do  not  have  access  to  affordable  employer- 
sponsored  health  care  insurance  or  other  affordable  health  care  coverage  may  obtain  coverage 
for  their  children  under  this  sectioa  Health  insurance  plans  that  do  not  cover  an  eligible  child's 
preexisting  condition  shaE  not  be  considered  affordable  employer-sponsored  health  care 
insurance  or  other  affordable  health  care  coverage.  For  the  purposes  of  sections  208.631  to 
[208.659]  208.658,  "affordable  enployer-sponsored  health  care  insurance  or  other  affordable 
health  care  coverage"  refers  to  heaMi  insurance  requiring  a  monthly  premium  of: 

(1)  Three  percent  of  one  hundred  fifty  percent  of  the  federal  poverty  level  for  a  family  of 
three  for  families  with  a  gross  income  of  more  than  one  hundred  fifly  and  up  to  one  hundred 
eighty-five  percent  of  the  federal  poverty  level  for  a  larrrily  of  three; 

(2)  Four  percent  of  one  huncied  eighty-five  percent  of  the  federal  poverty  level  for  a  femily 
of  three  for  a  femily  with  a  gross  income  of  more  than  one  hundred  eighty-five  and  up  to  two 
hundred  twenty-five  percent  of  the  federal  poverty  level; 

(3)  Five  percent  of  two  hundred  twenty-five  percent  of the  federal  poverty  level  for  a  farrrify 
of  three  for  a  femily  with  a  gross  income  of  more  than  two  hundred  twenty-five  but  less  than 
three  hundred  percent  of  the  federal  poverty  level. 

The  parents  and  guardians  of  eligible  uninsured  children  pursuant  to  this  section  are  responsible 
for  a  monthly  premium  as  required  by  armual  state  appropriation;  provided  that  the  total 
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aggregate  cost  sharing  for  a  femily  covered  by  these  sections  shall  not  exceed  five  percent  of 
such  family's  income  for  the  years  involved  No  co-payments  or  other  cost  sharing  is  permitted 
with  respect  to  benefits  for  well-baby  and  well-child  care  including  age-appropriate 
immunizations.  Cost-sharing  provisions  for  their  children  under  sections  208.63 1  to  [208.659] 
208.658  diall  not  exceed  the  limits  established  by  42  U.S.C.  Section  1397cc(e).  If  a  child  has 
exceeded  the  annual  coverage  limits  for  all  hedth  care  services,  the  child  is  not  considensd 
insured  and  does  not  have  access  to  affotxlable  health  insurance  within  the  meaning  of  this 
sectioa 

2.  ThedepaitmentofsocialservdcesshaUstiKfytheexpansionofapresun^jtiveeUgibility 
process  for  childnsn  for  medical  assistance  benefits. 

208.643.  Rules,  compliance  with  federal  law.  —  1.  The  department  of  social 
services  shaE  implement  policies  establishing  a  program  to  pay  for  health  care  for  uninsured 
children  by  rules  promul^ted  pursuant  to  chapter  536,  either  statewide  or  in  certain  geographic 
areas,  subject  to  obtaining  necessary  federal  qjproval  and  appropriation  authority.  The  rules  may 
provide  for  a  health  care  services  package  that  includes  all  medical  services  covered  by  section 
208.152,  except  nonemergency  transportatioa 

2.  Available  income  shall  be  determined  by  the  department  of  social  services  by  rule, 
which  shall  comply  with  federal  laws  and  regulations  relating  to  the  state's  eligibility  to  receive 
federal  fimds  to  implement  the  insurance  program  established  in  sections  208.63 1  to  [208.657] 
208.658. 

208.646.  Waiting  period  required,  when.  —  There  shall  be  a  thirty-day  waiting 
period  after  enrollment  for  uninsured  children  in  families  with  an  income  of  more  than  two 
hundred  twenty-five  percent  of  the  federal  poverty  level  before  the  child  becomes  eligible  for 
insurance  under  the  provisions  of  sections  208.631  to  [208.660]  208.658.  If  the  parent  or 
guardian  with  an  income  of  more  than  two  hundred  twenty-five  percent  of  the  federal  poverty 
level  fails  to  meet  the  co-payment  or  premium  requirements,  the  child  shall  not  be  eligible  for 
coverage  under  sections  208.631  to  [208.660]  208.658  for  [six  months]  ninety  days  after  the 
department  provides  notice  of  such  feilure  to  the  parent  or  guardiaa 

210.027.  Direct  payment  recipients,  child  care  providers — department's 
duties. —  1.  Forchild-careproviders  who  receive  state  or  federal  fimds  for  providing  child-care 
[services  in  the  home]  fee  assistance,  either  by  direct  payment  or  through  reimbursement  to  a 
child-care  beneficiary,  the  department  of  soci^  services  shall: 

(1)  Establish  publicly  available  website  access  to  provider-specific  information  about 
any  health  and  safety  licensing  or  regulatory  requirements  for  the  providers,  and 
including  dates  of  inspections,  history  of  violations,  and  compliance  actions  taken,  as  well 
as  the  consumer  education  information  required  under  subdivision  (12)  of  this  section; 

(2)  Establish  or  des^nate  one  hotline  for  parmts  to  submit  complaints  about  child 
care  providers; 

(3)  Be  authorized  to  revoke  the  registration  of  a  registered  provider  for  due  cause; 
[(2)]  (4)  Require  providers  to  be  at  least  eighteen  years  of  age; 

[(3)]  (5)  Establish  minimum  requiremmts  for  building  and  physical  premises  to 
include: 

(a)  Compliance  with  state  and  local  fire,  health,  and  building  codes,  which  shall 
include  the  ability  to  evacuate  children  in  the  case  of  an  emergmcy;  and 

(b)  Emergency  preparedness  and  response  planning. 

Child  care  providers  shall  meet  these  minimum  requirements  prior  to  receiving  federal 
assistance.  Where  there  are  no  local  ordinances  or  regulations  regarding  smoke  detectors,  the 
department  shall  require  providers,  by  rule,  to  install  and  maintain  an  adequate  number  of 
smoke  detectors  in  the  residence  or  other  building  where  child  care  is  provided; 
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[(4)]  (6)  Require  providers  to  be  tested  for  tuberculosis  on  flie  schedule  required  for 
employees  in  licensed  facilities; 

[(5)]  (7)  Require  provides  to  notify  parents  if  the  provider  does  not  have  immediate 
access  to  a  telephone; 

[(6)]  (8)  Make  providers  avv^  of  local  opportunities  for  training  in  first  aid  and  child 

care; 

(9)  Promulgate  rules  and  regulations  to  define  pre-service  training  requirements  for 
child  care  providers  and  employees  pursuant  to  applicable  federal  laws  and  regulations; 

(10)  Establish  procedures  for  conducting  imscheduled  onsite  monitoring  of  child  care 
providers  prior  to  receivii^  state  or  federal  fiinds  for  providing  child  care  services  dther 
by  direct  paymmt  or  through  reimbursement  to  a  child  care  bmeficiary,  and  annually 
thereafter; 

(11)  Require  child  care  providers  who  receive  assistance  under  applicable  federal 
laws  and  regulations  to  report  to  (he  dq)artmmt  any  serious  injuries  or  death  of  children 
occurring  in  child  care;  and 

(12)  With  input  from  statewide  stakeholders  such  as  parents,  child  care  providers  or 
administrators,  and  system  advocate  group,  establish  a  transparent  system  of  quality 
indicators  appropriate  to  the  provider  setting  that  shall  provide  parents  with  a  way  to 
differentiate  between  child  care  providers  available  in  their  commimities  as  required  by 
federal  rules.  The  system  shall  describe  the  standards  used  to  assess  the  quality  of  child 
care  providers.  ITie  system  shall  indicate  wheflier  Ae  provider  meets  Missouri's 
registration  or  licensing  standards,  is  in  compliance  with  applicable  health  and  safety 
requirements,  and  the  nature  of  any  violations  related  to  re^tration  or  licensing 
requirements.  The  system  shall  also  indicate  if  the  provider  utilizes  curricula  and  if  the 
provider  is  in  complice  with  staff  educational  requirements.  Such  system  of  quality 
indicators  established  under  this  subdivision  with  the  input  from  stakeholders  shall  be 
promulgated  by  rules.  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section 
536.010  that  is  created  imder  the  authority  delegated  in  this  section  shall  become  effective 
onty  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536,  and,  if 
applicable,  section  536.028.  This  section  and  chapter  536  are  nonsever^le  and  if  any  of 
the  powers  vested  with  flie  general  assembty  pursuant  to  chapter  536,  to  review,  to  delay 
the  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequentty  held 
imconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  after  August  28, 2014,  shall  be  invaUd  and  void.  This  subdivision  shall  not  be 
construed  as  authorizing  the  operation,  establishment,  maintenance,  or  mandating  or 
offering  of  incentives  to  participate  in  a  quality  rating  ji^^m  under  section  161.216. 

2.  No  state  ^ency  shall  enforce  the  provisions  of  this  section  until  October  1, 2015, 
or  six  months  after  the  implementation  of  federal  r^ulations  mandating  such  provisions, 
whichever  is  later. 

210.145.  Telephone  hotline  for  reports  on  chd^d  abuse  — division  duties, 
protocols,  law  enforcement  contacted  immediately,  investigation 

conducted,  when,  exception  chief  investigator  named  family  support 

team  meetings,  who  may  attend  reporter's  right  to  receive  information  

ADMISSIBILITY  OF  REPORTS  EN  CUSTODY  CASES.  —  1.  The  division  shall  develop  protocols 
vAdch  give  priority  to: 

(1)  Ensuring  the  well-being  and  safety  of  the  child  in  instances  where  child  abuse  or 
neglect  has  been  alleged; 

(2)  Promoting  tiie  preservation  and  reunification  of  children  and  femilies  consistent  with 
state  and  federal  law, 

(3)  Providing  due  process  for  those  accused  of  child  abuse  or  neglect;  and 

(4)  Maintaining  an  information  system  operating  at  all  times,  capable  of  receiving  and 
maintaining  reports.  This  information  system  shall  have  the  ability  to  receive  reports  over  a 
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single,  statewide  toll-free  number.  Such  information  system  shall  maintain  the  results  of  all 

investigations,  family  assessments  and  services,  and  other  relevant  information. 

2.  The  division  shall  utilize  stmctured  decision-making  protocols  for  classification 
purposes  of  all  child  abuse  and  neglect  reports.  The  protocols  developed  by  the  division  shall 
give  priority  to  ensuring  the  well-being  and  safety  of  the  child.  All  child  abuse  and  neglect 
reports  shall  be  initiated  within  twenty-four  hours  and  shall  be  classified  based  upon  the  repwted 
risk  and  injury  to  the  child.  The  division  shall  promulgate  rules  regarding  the  structured  decision- 
making protocols  to  be  utilized  for  aE  child  abuse  and  neglect  reports. 

3.  Upm  receipt  of  a  report,  the  division  shall  determine  if  the  report  merits  investigation, 
including  reports  wbich  if  true  would  constitute  a  suspected  violation  of  any  of  the  following: 
section  565.020,  565.021,  565.023,  565.024,  or  565.050  if  the  victim  is  a  child  less  than 
eighteen  years  of  age,  section  566.030  or  566.060  if  the  victim  is  a  child  less  than  eighteen  years 
of  age,  or  other  crimes  under  chapter  566  if  the  victim  is  a  child  less  than  eighteen  years  of  age 
and  the  perpetrator  is  twenty-one  years  of  age  or  older,  section  567.050  if  the  victim  is  a  child 
less  than  eighteen  yeais  of  age,  section  568.020, 568.030, 568.045, 568.050, 568.060, 568.080, 
or  568.090,  section  573.025, 573.035, 573.037,  or  573.040,  or  an  attenpt  to  commit  any  such 
crimes.  The  division  shall  immediately  communicate  all  reports  that  merit  investigation  to  its 
^jpropriate  local  oflSce  and  any  relevant  information  as  may  be  contained  in  the  information 
sj^tem  The  local  division  staff  shall  determine,  through  the  use  of  protocols  developed  by  the 
(Uvision,  whether  an  investigation  orthe  family  assessment  and  services  approach  should  be  used 
to  respond  to  the  allegatioa  The  protocols  developed  by  the  division  shall  give  priority  to 
ensuring  the  well-being  and  safety  of  the  child. 

4.  When  the  child  abuse  and  neglect  hotHne  receives  three  or  more  calls,  within  a  seventy- 
two  hour  period,  from  one  or  more  individuals  concerning  the  same  child,  the  division  shall 
conduct  a  review  to  determine  whether  the  calls  meet  the  criteria  and  statutory  definition  for  a 
child  abuse  and  neglect  report  to  be  accepted  In  conducting  the  review,  the  division  shall 
contact  the  hotline  caller  or  caEers  in  order  to  collect  information  to  determine  whether  the  calls 
rreet  the  criteria  for  harassment 

5 .  The  local  office  shall  contact  the  appropriate  law  enforcement  agency  immediately  upon 
receipt  of  a  report  which  division  personnel  determine  merits  an  investigation  and  provide  such 
agency  with  a  detailed  description  of  the  report  received.  In  such  cases  the  local  division  oflSce 
shall  request  the  assistance  of the  local  law  aiforeement  agency  in  all  aspects  of  the  investigation 
of  the  complaint  The  appropriate  law  enforcement  agency  shall  either  assist  the  division  in  the 
investigation  or  provide  flie  division,  vwthin  twenty-four  hours,  an  explanation  in  writing  detailing 
the  reasons  why  it  is  unable  to  assist. 

6.  The  local  office  of  the  division  shaE  cause  an  investigation  or  family  assessment  and 
services  approach  to  be  initiated  in  accordance  with  the  protocols  established  in  subsection  2  of 
this  section,  except  in  cases  where  the  sole  basis  for  the  report  is  educational  neglect  If  the 
rsport  indicates  tto  educational  neglect  is  the  only  complaint  and  there  is  no  suspicion  of  other 
neglect  or  abuse,  the  investigation  shall  be  initiated  within  seventy-two  hours  of  receipt  of  the 
report.  If  the  report  indicates  the  child  is  in  danger  of  serious  physical  hann  or  threat  to  Hfe,  an 
investigation  shall  include  direct  observation  of  the  subject  child  within  twenty-four  hours  of  the 
receipt  of  the  report  Local  law  enforcement  shall  take  all  necessary  steps  to  facilitate  such  direct 
obsavatioa  CMers  to  the  child  abuse  and  neglect  hotline  shall  be  instructed  by  the  division's 
hotline  to  call  91 1  in  instances  where  the  child  may  be  in  immediate  danger.  If  the  parents  of 
the  child  are  not  the  alleged  [abusers]  perpetrators,  a  parent  of  the  child  must  be  notified  prior 
to  the  child  being  interviewed  by  the  cfivisioa  No  person  responding  to  or  investigating  a  child 
abuse  and  neglect  report  shall  call  prior  to  a  home  visit  or  leave  any  documentation  of  any 
attenpted  visit,  such  as  business  cards,  pamphlets,  or  other  similar  identifying  information  if  he 
or  she  has  a  reasonable  basis  to  beHeve  the  following  factors  are  present 

(I)  (a)  No  person  is  present  in  the  home  at  the  time  of  the  home  visit;  and 
(b)  The  alleged  perpettator  resides  in  the  home  or  the  physical  safety  of  the  child  may  be 
compromised  if  the  alleged  perpetrator  becomes  aware  of  the  attempted  visit; 
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(2)  The  alleged  perpetrator  will  be  alerted  regarding  the  attempted  visit;  or 

(3)  The  femily  1^  a  history  of  domestic  violence  or  fleeing  the  community. 

If  the  alleged  perpetrator  is  present  during  a  visit  by  the  person  responding  to  or  investigating  the 
report,  such  person  shall  provide  written  material  to  the  alleged  perpetrator  informing  him  or  her 
of  his  or  her  rights  regarding  such  visit,  including  but  not  linrited  to  the  right  to  contact  an 
attomey.  The  alleged  perpetrator  shall  be  given  a  reasonable  amount  of  time  to  read  such  written 
material  or  have  such  material  read  to  him  or  her  by  the  case  worker  before  the  visit  commences, 
but  in  no  event  shall  such  time  exceed  five  minutes;  except  that,  such  requirement  to  provide 
written  material  and  reasonable  time  to  read  such  material  shall  not  apply  in  cases  where  the 
child  faces  an  immediate  threat  or  danger,  or  the  person  responding  to  investigating  the  report 
is  or  feels  threatened  or  in  danger  of  physical  harm  If  the  abuse  is  alleged  to  have  occurred  in 
a  school  or  child  care  ladlity  the  division  shall  not  meet  with  the  child  in  any  school  building  or 
child-care  fedlity  building  where  abuse  of  such  child  is  alleged  to  have  occumsd  When  the 
child  is  reported  absent  Irom  the  residence,  the  location  and  the  well-being  of  the  child  shall  be 
verified  For  purposes  of  this  subsection,  child  care  facility  shall  have  the  same  meaning  as  such 
term  is  defined  in  section  2 1 0.20 1 . 

7.  The  director  of  the  division  shall  name  at  least  one  chief  investigator  for  each  local 
division  office,  who  shall  direct  the  division  response  on  any  case  involving  a  second  or 
subsequent  incident  regarding  the  same  subject  child  or  perpetrator.  The  duties  of  a  chief 
investigator  shaE  include  verification  of  direct  observation  of  the  subject  child  by  the  division 
and  shall  ensure  information  regarding  the  status  of  an  investigation  is  provided  to  the  public 
school  district  Uaisoa  The  public  school  district  liaison  shall  develop  protocol  in  conjunction 
with  the  chief  investigator  to  ensure  information  regarding  an  investigation  is  shared  with 
appropriate  school  personnel.  The  superintendent  of  each  school  district  shall  designate  a 
specific  person  or  persons  to  act  as  the  public  school  district  Msoa  Should  the  subject  child 
attend  a  nonpublic  school  the  chief  investigator  shall  notify  the  school  principd  of  the 
investigation.  Upon  notification  of  an  investigation,  all  information  received  by  the  public 
school  district  liaison  or  the  school  shall  be  subject  to  the  provisions  of  the  federal  Family 
Educational  Rights  and  Privacy  Act  (FERPA),  20  U.S.C.,  Section  I232g,  and  federal  mle  34 
CJ'Jl.,Pait99. 

8.  The  investigation  shall  include  but  not  be  limited  to  the  nature,  extent,  and  cause  of  the 
abuse  or  neglect;  the  identity  and  age  of  the  person  responsible  for  the  abuse  or  neglect;  the 
names  and  conditions  of  other  children  in  the  home,  if  any;  the  home  environment  and  the 
relationship  of  the  subject  child  to  the  parents  or  other  persons  responsible  for  the  child's  care; 
any  indication  of  indcknts  of  physical  violence  against  any  other  household  or  lamily  member, 
and  other  pertinent  data. 

9.  "When  a  report  has  been  made  by  a  person  required  to  report  under  section  2 1 0. 1 1 5 ,  the 
division  shall  contact  the  person  who  made  such  i^it  within  forty-eight  hours  of  the  receipt  of 
the  report  in  otxier  to  ensure  that  fixU  information  has  been  rsceived  and  to  obtain  any  additional 
information  or  medical  records,  or  both,  that  may  be  pertinent. 

1 0.  Upon  completion  of  the  investigation,  if  the  division  suspects  that  the  report  was  made 
maliciously  or  for  the  purpose  of  harassment,  the  division  shall  refer  the  report  and  any  evidence 
of  malice  or  harassment  to  the  local  prosecuting  or  circuit  attomey. 

11.  MuItidiscipUnary  teams  dmll  be  used  \\henever  conducting  the  investigation  as 
determined  by  the  division  in  conjunction  with  local  law  enforcement.  MultidiscipHnary  teams 
shall  be  used  in  providing  protective  or  preventive  social  sendees,  including  the  services  of  law 
enforcement,  a  liaison  of the  local  public  school,  the  juvenile  officer,  the  juvenile  court,  and  other 
agencies,  both  public  and  private. 

12.  For  all  femily  support  team  meetings  involving  an  alleged  victim  of  child  abuse  or 
neglect,  the  parents,  legal  counsel  for  the  parents,  foster  parents,  the  legal  guardian  or  custodian 
of  the  child,  the  guardian  ad  litem  for  the  child,  and  the  volunteer  advocate  for  the  child  shall  be 
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provided  notice  and  be  pemiitted  to  attend  all  such  meetings.  Family  members,  other  than 

alleged  perpetrators,  or  other  community  informal  or  formal  service  providers  that  provide 
significant  support  to  the  child  and  other  individuals  may  also  be  invited  at  the  discretion  of  the 
parents  of  the  child.  In  addition,  the  parents,  the  legal  counsel  for  the  parents,  the  legal  guardian 
or  custodian  and  the  foster  parents  may  request  that  other  individuals,  other  than  alleged 
perpetrators,  be  permitted  to  attend  such  team  meetings.  Once  a  person  is  provided  notice  of  or 
attends  such  team  meetings,  the  division  or  the  convenor  of  the  meeting  shall  provide  such 
persons  withnotice  of  all  such  subsequent  meetings  involving  the  child  Families  may  determine 
vvliether  individuals  invited  at  their  discretion  shall  continue  to  be  invited. 

13.  If  the  ^jpropriate  local  division  personnel  determine  after  an  investigation  has  begun 
that  completing  an  investigation  is  not  appropriate,  the  division  shall  conduct  a  family 
assessment  and  services  approach.  The  division  shall  provide  written  notification  to  local  law 
enfwcement  prior  to  terminating  any  investigative  process.  The  reason  for  the  termination  of  the 
investigative  process  shall  be  documented  in  flie  record  of  the  division  and  the  written 
notification  submitted  to  local  law  enforcement  Such  notification  shall  not  preclude  nor  prevent 
any  investigation  by  law  enforcement. 

14.  If  the  appropriate  local  division  personnel  determines  to  use  a  femily  assessment  and 
services  approach,  the  division  shall: 

(1)  Assess  any  service  needs  of  the  femily.  The  assessment  of  risk  and  service  needs  shall 
be  based  on  information  gathered  fi"om  the  fairrily  and  other  sources; 

(2)  Provide  services  which  are  voluntary  and  time-limited  unless  it  is  determined  by  the 
division  based  on  the  assessment  of  risk  that  there  wiU  be  a  high  risk  of  abuse  or  neglect  if  the 
family  reftises  to  accept  the  services.  The  division  shall  identify  services  for  families  where  it  is 
determined  that  the  child  is  at  high  risk  of  future  abuse  or  neglect  The  division  shall  thoroughly 
document  in  the  record  its  attempt  to  provide  voluntary  services  and  the  reasons  these  services 
are  inportant  to  reduce  the  risk  of  future  abuse  or  neglect  to  the  child  If  the  family  continues  to 
refiise  voluntary  services  or  the  child  needs  to  be  protected  <he  division  may  commence  an 
investigation; 

(3)  Commence  an  immediate  investigation  if  at  any  time  during  the  family  assessment  and 
services  approach  the  division  determines  that  an  investigation,  as  delineated  in  sections  2 10. 109 
to  210. 183,  is  required  The  division  staff  who  have  conducted  the  assessment  may  remain 
involved  in  the  provision  of  services  to  the  child  and  femily; 

(4)  Document  at  the  time  the  case  is  closed  the  outcome  of  the  family  assessment  and 
services  approach,  any  service  provided  and  the  removal  of  risk  to  the  child,  if  it  existed 

15.  (1)  Within  [thirty]  forty-five  days  of  an  oral  report  of  abuse  orneglect,  the  local  office 
shall  update  the  information  in  the  information  system  The  information  system  shall  contain, 
at  a  minimum,  the  determination  made  by  the  division  as  a  result  of  the  investigation, 
identifying  information  on  the  subjects  of  the  report,  those  responsible  for  the  care  of  the  subject 
child  and  other  relevant  dispositional  informatioa  The  division  shall  conplete  all  investigations 
within  [thirty]  forty-five  days,  unless  good  cause  for  the  Mure  to  complete  the  investigation  is 
specifically  documented  in  the  infonnation  system  Good  cause  for  failure  to  complete  an 
investigation  shall  include,  but  not  be  limited  to: 

(a)  The  necessity  to  obtain  relevant  reports  of  medical  providers,  medical  examiners, 
psychol(^cal  testing,  law  enforcemmt  ^mdes,  forensic  testing,  and  anafysis  of  relevant 
evidmce  by  fliird  parties  which  has  not  been  completed  and  provided  to  flie  division; 

(b)  The  attorney  general  or  the  prosecuting  or  circuit  attorney  of  the  city  or  county 
in  which  a  criminal  investigation  is  pending  certifies  in  writing  to  the  division  that  there 
is  a  pending  criminal  investigation  of  the  incident  imder  investigation  by  the  division  and 
the  issuing  of  a  decision  by  the  division  will  adversely  impact  the  progress  of  the 
investigation;  or 

(c)  The  child  victim,  the  subject  of  the  investigation  or  another  witness  with 
information  relevant  to  the  investigation  is  unable  or  temporarity  unwilling  to  provide 
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complete  information  within  the  spedfied  time  frames  due  to  illness,  injury, 
unavailability,  mental  capadty,  age,  developmental  disability,  or  other  cause. 

The  division  shall  document  any  such  reasons  for  failure  to  complete  the  investigation. 

(2)  If  [a  child  involved  in  a  pending  investigation  dies]  a  child  fatality  or  near-fatality  is 
involved  in  a  report  of  abuse  or  neglect,  Sie  investigation  shall  remain  open  until  the 
division's  investigation  surrounding  [the  death]  such  death  or  near-fatal  injiuy  is  completed 

(3)  If  the  investigation  is  not  conpleted  within  [thirty]  forty-five  days,  tiie  information 
systmi  shall  be  updated  at  regular  intervals  and  upon  the  completion  of  the  investigation,  which 
shall  be  completed  no  later  than  ninety  days  after  receipt  of  a  report  of  abuse  or  neglect, 
or  one  hundred  and  twenty  days  after  receipt  of  a  report  of  abuse  or  neglect  involving 
sexual  abuse,  or  imtil  the  division's  investigation  is  complete  in  cases  involving  a  child 
fatality  or  near-fatality.  The  information  in  the  information  system  shall  be  updated  to  reflect 
any  subsequent  findings,  including  any  changes  to  the  findings  based  on  an  administrative  or 
judicial  hearing  on  the  matter. 

16.  A  person  required  to  report  under  section  2 10. 11 5  to  the  division  and  any  person 
making  a  report  of  child  abuse  or  neglect  made  to  the  division  which  is  not  made  anonymously 
shall  be  informed  by  the  division  of  his  or  her  right  to  obtain  information  concerning  the 
disposition  of  his  or  her  report  Such  person  shall  receive,  fix)m  the  local  office,  if  requested, 
information  on  the  general  disposition  ofhis  or  her  report.  Such  person  may  receive,  if  requested, 
findings  and  information  concerning  the  case.  Such  release  of  information  shaE  be  at  the 
discretion  of  the  director  based  upon  a  review  of  the  reporter's  ability  to  assist  in  protecting  the 
child  or  the  potential  harm  to  the  child  or  other  children  within  the  family.  The  local  office  shaE 
respond  to  the  request  within  forty-five  days.  The  findings  shall  be  made  available  to  the  reporter 
within  five  days  of  the  outcome  of  the  investigation.  If  the  report  is  determined  to  be 
unsubstantiated,  the  i^iter  may  request  that  the  report  be  referred  by  the  division  to  the  office 
of  child  advocate  for  children's  protection  and  services  established  in  sections  37.700  to  37.730. 
Upon  request  by  a  reporter  under  this  subsection,  the  division  shall  refer  an  unsubstantiated 
report  of  child  abuse  or  neglect  to  the  office  of  child  advocate  for  children's  protection  and 
services. 

17.  The  division  shall  provide  to  any  individual  who  is  not  satisfied  with  the  results  of  an 
investigation  information  about  the  office  of  child  advocate  and  the  services  it  may  provide  under 
sections  37.700  to  37.730. 

1 8.  In  any  judicial  proceeding  involving  the  custody  of  a  child  the  fact  that  a  report  may 
have  been  made  pursuant  to  sections  210.109  to  210.183  shall  not  be  admissible.  However 

(1)  Nothing  in  this  subsection  shall  prohibit  the  introduction  of  evidence  fiom  independent 
sources  to  support  the  allegations  that  may  have  caused  a  report  to  have  been  made;  and 

(2)  The  court  may  on  its  own  motion,  or  shall  if  requested  by  a  party  to  the  proceeding, 
make  an  inquiiy  not  on  the  record  with  the  children's  division  to  determine  if  such  a  report  has 
been  made. 

If  a  report  has  been  made,  the  court  may  stay  the  custody  proceeding  until  the  children's  division 
completes  its  investigation. 

19.  In  any  judicial  proceeding  involving  the  custody  of  a  child  where  the  court  determines 
that  the  child  is  in  need  of  services  under  paragr^h  (d)  of  subdivision  (1)  of  subsection  1  of 
section  2 1 1 .03 1  and  has  taken  jurisdiction,  the  child's  parent,  guardian  or  custodian  shall  not  be 
entered  into  the  registry. 

20.  The  children's  division  is  hereby  granted  the  authority  to  promulgate  rules  and 
regulations  pursuant  to  the  provisions  of  section  207.021  and  chapter  536  to  carry  out  the 
provisions  of  sections  210.109  to  210.183. 

2 1 .  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.0 1 0,  that  is  created 
under  the  authority  delegated  in  this  section  shall  become  effective  only  if  it  compKes  with  and 
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is  subject  to  all  of  Ihe  provisions  of  chapter  536  and,  if  qplicable,  section  536.028.  This  section 

and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date  or  to  dis^)prove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adopted  after  August  28, 2000,  shall  be  invalid  and  void. 

210.152.   Reports  of  abuse  or  neglect  —  division  to  retain  certain 

information  confidentlal,  released  only  to  authorized  persons  report 

removal,  when  notice  of  agency's  determination  to  retain  or  remove,  sent 

when  case  reopened,  when  administrative  review  of  determination  de 

NOVOJUDiciALREViEW. —  1.  All  identifying  inforrnalion,iiicluding  telephone  reports  reported 
pursuant  to  section  2 1 0. 1 45,  relating  to  reports  of  abuse  or  neglect  received  by  the  division  shall 
be  retained  by  the  division  and  removed  fixDm  the  records  of  the  division  as  follows: 

(1)  For  investigation  reports  contained  in  the  central  registry,  identifying  information  shall 
be  retained  by  the  division; 

(2)  (a)  For  investigation  reports  initialed  against  a  person  required  to  report  pursuant  to 
section  210. 1 15,  where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division  and 
wtiere  the  division  determines  the  allegation  of  abuse  or  neglect  was  made  maliciously,  for 
purposes  of  harassment  or  in  retaliation  for  the  filing  of  a  report  by  a  person  required  to  report, 
identifying  information  shall  be  expunged  by  the  division  within  forty-five  days  from  the 
conclusion  of  the  investigation; 

(b)  For  investigation  reports,  where  insufficient  evidence  of  abuse  or  neglect  is  found  by 
the  division  and  where  the  division  determines  the  allegation  of  abuse  or  neglect  was  made 
maliciously,  for  purposes  of  harassment  or  in  retaliation  for  the  tiling  of  a  report,  identifying 
information  shall  be  expunged  by  the  division  within  forty-five  days  fi'om  the  conclusion  of  the 
investigation; 

(c)  For  investigation  reports  initiated  by  a  person  required  to  report  under  section  210.115, 
where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division,  identifying  information 
shaE  be  retained  for  five  years  from  the  conclusion  of  the  investigatioa  For  all  other 
investigation  reports  where  insufficient  evidence  of  abuse  or  neglect  is  found  by  the  division, 
identifying  information  shall  be  retained  for  two  years  fiiom  the  conclusion  of  the  investigatioa 
Such  reports  shall  include  any  exculpatory  evidence  known  by  the  division,  including 
exculpatory  evidence  obtained  afler  the  closing  of  the  case.  At  the  eixi  of  such  time  period,  the 
identifying  information  shall  be  removed  fiom  the  records  of  the  division  and  destroyed; 

(3)  For  reports  vitiere  the  division  uses  the  femily  assesanent  and  services  qjproach, 
identifying  information  shall  be  retained  by  the  division; 

(4)  For  reports  in  which  the  division  is  unable  to  locate  the  child  alleged  to  have  been 
abused  or  neglected,  identifying  information  shall  be  retained  for  ten  years  from  the  date  of  the 
report  and  then  shall  be  removed  from  the  records  of  the  division 

2.  Within  ninety  days,  or  within  one  hundred  twenty  days  in  cases  involving  sexual 
abuse,  or  until  die  ^vision's  investigation  is  complete  in  cases  involving  a  child  fatality  or 
near-fatality,  after  receipt  of  a  report  of  abuse  or  neglect  that  is  investigated,  the  alleged 
perpetrator  named  in  the  report  and  the  parents  of  the  cMd  nartKd  in  the  report,  if  the  alleged 
perpetrator  is  not  a  parent,  shall  be  notified  in  writing  of  any  determination  made  by  the  division 
based  on  the  investigatioa  The  notice  shall  advise  either 

(1)  That  the  division  has  determined  by  a  probable  cause  finding  prior  to  August  28, 2004, 
or  by  a  preponderance  of  the  evidence  after  August  28, 2004,  that  abuse  or  neglect  exists  and 
that  the  division  shall  retain  all  identifying  information  regarding  the  abuse  or  neglect;  that  such 
information  shall  remain  confidential  and  will  not  be  released  except  to  law  enforcement 
agencies,  prosecuting  or  circuit  attomeys,  or  as  provided  in  section  210.150;  that  the  aUeged 
perpetrator  has  sixty  days  from  the  date  of  receipt  of  the  notice  to  seek  reversal  of  the  division's 
determination  through  a  review  by  the  child  abuse  and  neglect  review  board  as  provided  in 
subsection  4  of  this  section;  or 
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(2)  That  Ihe  division  has  not  made  a  probable  cause  finding  or  determined  by  a 
pt^x)nderance  of  the  evidence  that  abuse  or  neglect  exists. 

3.  The  children's  division  may  reopen  a  case  for  review  at  the  request  of  the  alleged 
perpetrator,  the  alleged  victim,  or  the  office  of  the  child  advocate  if  new,  specific,  and  credible 
evidence  is  obtained  that  the  division's  decision  was  based  on  ftaud  or  misrepresentation  of 
material  facts  relevant  to  the  division's  decision  and  there  is  credible  evidence  that  absent  such 
ftaud  ormisrepresentation  the  division's  decision  wouldhave  been  different.  If  the  aEeged  victim 
is  under  the  age  of  eighteen,  the  request  for  review  may  be  made  by  the  alleged  victim's  parent, 
legal  custodian,  or  legal  guardian  All  requests  to  reopen  an  investigation  for  review  shall  be 
made  within  a  reasonable  time  and  not  more  than  one  year  after  the  children's  division  made  its 
decision.  The  division  shall  not  reopen  a  case  for  review  based  on  any  information  which  the 
person  requesting  the  review  knew,  should  have  known,  or  could  by  the  exercise  of  reasonable 
care  have  known  before  the  date  of  the  division's  final  decision  in  the  case,  unless  the  pereon 
requesting  the  review  shows  by  a  preponderance  of  Ihe  evidence  that  he  or  she  could  not  have 
provided  such  information  to  the  division  before  the  date  of  the  division's  final  decision  in  the 
case.  Any  person,  other  than  the  office  of  the  child  advocate,  who  makes  a  request  to  reopen  a 
case  for  review  based  on  fects  which  Ihe  person  knows  to  be  felse  or  misleading  or  who  acts  in 
bad  faith  or  with  the  intent  to  harass  the  alleged  victim  or  perpetrator  shall  not  have  immunity 
from  any  liability,  civil  or  criminal,  for  providing  the  information  and  requesting  that  the  division 
reopen  the  investigatioa  Any  person  who  makes  a  request  to  reopen  an  investigation  based  on 
lacts  which  the  pereon  knows  to  be  felse  shall  be  guilty  of  a  class  A  misdemeanor.  The 
children's  division  shall  not  reopen  an  investigation  under  any  circumstances  while  Ihe  case  is 
pending  before  a  court  of  this  state  nor  when  a  court  has  entered  a  final  judgment  after  de  novo 
judicial  review  pursuant  to  this  section 

4.  Any  person  named  in  an  investigation  as  a  perpetrator  who  is  aggrieved  by  a 
determination  of  abuse  or  neglect  by  the  division  as  provided  in  this  section  may  seek  an 
administrative  review  by  the  child  abuse  and  neglect  review  board  pursuant  to  the  provisions  of 
section  210. 153.  Such  request  for  review  shall  be  made  within  sixty  days  of  notification  of  the 
division's  decision  under  this  section  In  those  cases  where  criminal  charges  arising  out  of  lacts 
of  Ihe  investigation  are  pending,  the  request  for  review  shall  be  made  within  sixty  days  fiom  Ihe 
court's  final  disposition  or  dismissal  of  the  charges. 

5.  In  any  such  action  for  administrative  review,  the  child  abuse  and  neglect  review  board 
shall  sustain  the  division's  determination  if  such  determination  was  supported  by  evidence  of 
probable  cause  prior  to  August  28, 2004,  or  is  supported  by  a  preponderance  of  the  evidence 
after  August  28, 2004,  and  is  not  against  Ihe  wei^t  of  such  evidence.  The  child  abuse  and 
neglect  review  board  hearing  shall  be  closed  to  all  persons  except  Ihe  parties,  their  attorneys  and 
those  persons  providing  testimony  on  behalf  of  the  parties. 

6.  If  the  alleged  perpetrator  is  aggrieved  by  the  decision  of  the  child  abuse  and  neglect 
review  board,  the  alleged  perpettator  may  seek  de  novo  judicial  review  in  the  circuit  court  in  the 
county  in  which  the  alleged  perpetrator  resides  and  in  circuits  with  split  venue,  in  the  venue  in 
which  the  alleged  perpetrator  resides,  or  in  Cole  County.  If  the  alleged  perpetrator  is  not  a 
resident  of  the  state,  ptxjper  venue  shall  be  in  Cole  County.  The  case  may  be  assigned  to  the 
femily  court  division  where  such  a  division  has  been  established  The  request  for  a  judicial 
review  shall  be  made  within  sixty  days  of  notification  of  the  decision  of  the  child  abuse  and 
neglect  review  board  decision  In  reviewing  such  decisions,  the  dreuit  court  shall  provide  the 
allegedperpelratorlheopportunitytoappearandpresenttestimony.  The  alleged  perpetaatormay 
subpoena  any  witnesses  except  ihe  alleged  victim  or  the  reporter.  However,  the  circuit  court 
shall  have  the  discretion  to  allow  the  parties  to  submit  the  case  upon  a  stipulated  record. 

7.  In  any  such  action  for  administrative  review,  the  child  abuse  and  neglect  review  board 
shall  notify  the  child  or  the  parent,  guardian  or  legal  representative  of  the  child  that  a  review  has 
been  requested. 
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210.160.  Guardian  ad  litem,  how  appointed  —  when  —  fee  —  volunteer 

advocates  may  be  appointed  to  assist  guardl\n  training  program.      1.  ll 

every  case  involving  an  abused  or  neglected  child  which  results  in  a  judicial  proceeding,  the 
judge  shall  ^jpoint  a  guardian  ad  litem  to  ^jpear  for  and  represent: 

(1)  A  child  who  is  Ihe  subject  of  proceedings  pursuant  to  sections  210.110  to  210.165 
except  proceedings  under  subsection  6  of  section  210.152,  sections  210.700  to  210.760, 
sections  211.442  to  211.487,  or  sections  453.005  to  453.170,  or  proceedings  to  determine 
custody  or  visitation  rights  under  sections  452.375  to  452.410;  or 

(2)  A  parent  vvlio  is  a  rninor,  or  vviio  is  a  rnentaUyiU  person  or  otherwise  incornpetent,  and 
whose  child  is  the  subject  of  proceedings  under  sections  210. 1 10  to  210. 165,  sections  210.700 
to  210.760,  sections  21 1.442  to  21 1.487,  or  sections  453.005  to  453.170. 

2.  The  judge,  either  sua  sponte  or  upon  motion  of  a  party,  may  appoint  a  guardian 
ad  litem  to  appear  for  and  represmt  an  abused  or  neglected  child  involved  in 
proceedings  arising  under  subsection  6  of  section  210.152. 

[2.]  3.  The  guardian  ad  litem  shall  be  provided  with  all  reports  relevant  to  the  case  made 
to  or  by  any  agency  or  person,  shaE  have  access  to  all  recorck  of  such  agencies  or  persons 
relating  to  the  child  or  such  child's  family  members  or  placements  of  the  child,  and  upon 
qjpointment  by  the  court  to  a  case,  shall  be  informed  of  and  have  the  right  to  attend  any  and  all 
feiTiily  support  team  meetings  involving  the  child.  Enployees  of  the  division,  ofl&cers  of  the 
court,  and  employees  of  any  agency  involved  shall  fLilly  inform  the  guardian  ad  litem  of  all 
aspects  of  the  case  of  which  they  have  knowledge  or  belief 

[3.]  4.  The  appointingjudge  shall  require  the  guardian  ad  Ktem  to  faithfiiUy  discharge  such 
guardian  ad  litem's  duties,  and  upon  failure  to  do  so  shall  discharge  such  guardian  ad  litem  and 
qjpoint  another.  The  appointing  judge  shall  have  the  authority  to  examine  the  general  and 
criminal  background  of  persons  appointed  as  guardians  ad  Htem,  including  utilization  of  the 
femily  care  safety  registry  and  access  line  pursuant  to  sections  2 10.900  to  2 10.937,  to  ensure  the 
safety  and  welfereofthe  children  such  persons  are  appointed  to  represent  The  judge  in  making 
qjpointments  pursuant  to  this  section  shall  give  preference  to  persons  who  served  as  guardian 
ad  litem  for  the  child  in  the  earUer  proceeding,  unless  there  is  a  reason  on  the  record  for  not 
giving  such  preference. 

[4.]  5.  The  guardian  ad  litem  may  be  awarded  a  reasonable  fee  for  such  services  to  be  set 
by  the  court  The  court,  in  its  discretion,  may  award  such  fees  as  a  judgment  to  be  paid  by  any 
party  to  the  proceedings  or  from  public  fiinds.  However,  no  fees  as  a  judgment  shall  be  taxai 
against  a  party  or  parties  who  have  not  been  found  to  have  abused  or  neglected  a  child  or 
children  Such  an  award  of  guardian  fees  shall  constitute  a  final  judgment  in  iavor  of  the 
guardian  ad  litem  Such  final  judgment  shall  be  enforceable  against  the  parties  in  accordance 
with  chapter  513. 

[5.]  6.  The  court  may  designate  volunteer  advocates,  who  may  or  may  not  be  attorneys 
licensed  to  practice  law,  to  assist  in  the  performance  of  the  guardian  ad  litem  duties  for  the  court 
Nonattomey  volunteer  advocates  shall  notprovide  legal  rspresentatioa  The  court  shall  have  the 
authority  to  examine  the  general  and  criminal  background  of  persons  designated  as  volunteer 
advocates,  including  utilization  of  the  family  care  safety  registry  and  access  line  pursuant  to 
sections  210.900  to  210.937,  to  ensure  the  safety  and  welfare  of  the  children  such  persons  are 
designated  to  represent  The  volunteer  advocate  shall  be  provided  with  all  reports  relevant  to  the 
case  made  to  or  by  any  agency  or  person,  shall  have  access  to  all  records  of  such  agencies  or 
persons  relating  to  the  child  or  such  child's  family  members  or  placements  of  the  child,  and  upon 
designation  by  the  court  to  a  case,  shall  be  informed  of  and  have  the  right  to  attend  any  and  all 
femily  support  team  meetings  involving  the  child.  Any  such  designated  person  shall  receive  no 
condensation  fix)m  public  fimds.  This  shall  not  preclude  reimbursement  for  reasonable 
expenses. 

[6.]  7.  Any  person  ^jpointed  to  perform  guardian  ad  Ktem  duties  shall  have  completed  a 
training  program  inpermanency  planning  and  shall  advocate  for  timely  courthearings  whenever 
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possible  to  attain  permanency  for  a  child  as  expeditiously  as  possible  to  reduce  the  effects  that 
prolonged  foster  care  may  have  on  a  child.  A  nonattomey  volunteer  advocate  shall  have  access 
to  a  court  appointed  attorney  guardian  ad  litem  should  the  drcumstances  of  the  particular  case 
so  require. 

210.183.  Alleged  perpetrator  to  be  provtoed  written  description  of 

INVESTIGATION  PROCESS.  —  1 .  At  the  time  of  the  initial  investigation  of  a  report  of  child  abuse 
or  neglect,  the  division  employee  conducting  the  investigation  shall  provide  the  alleged 
perpetrator  with  a  written  description  of  the  investigation  ptxKess.  Such  vwitten  notice  diall  be 
given  substantially  in  the  following  form: 

"The  investigation  is  being  undertaken  by  the  Children's  Division  pursuant  to  the 
requirements  of  ch^ter  210  of  the  Revised  Missouri  Statutes  in  response  to  a  report  of  child 
abuse  or  neglect 

The  identity  of  the  person  vslio  reported  the  incident  of  abuse  or  neglect  is  confidential  and 
may  not  even  be  known  to  the  Division  since  the  report  could  have  been  made  anonymously. 

This  investigation  is  required  by  law  to  be  conducted  in  order  to  enable  the  Children's 
Division  to  identify  incidents  of  abuse  or  neglect  in  order  to  provide  protective  or  preventive 
social  services  to  iamilies  who  are  in  need  of  such  services. 

The  division  shall  make  evetyreasonable  attempt  to  complete  the  investigation  within  [thirty 
days,  except  if  a  child  involved  in  the  pending  investigation  dies  the  investigation  shaE  remain 
open  until  the  division's  investigation  surrounding  the  death  is  completed]  forty-five  days, 
escept  for  good  cause  which  shall  be  documoited,  otherwise,  vwthin  ninety  days,  or  one 
hundred  and  twenty  days  after  receipt  of  a  report  of  abuse  or  neglect  involving  sexual 
abuse,  or  when  the  division's  investigation  is  complete  in  cases  involving  a  child  fatality  or 
near-fatality,  you  will  receive  a  letter  fix)m  the  Division  which  will  inform  you  of  one  of  the 
following: 

(1)  That  the  Division  has  found  insufficient  evidence  of  abuse  or  neglect;  or 

(2)  That  there  appears  to  be  by  a  preponderance  of  the  evidence  reason  to  suspect  the 
existence  of  child  abuse  or  neglect  in  the  judgment  of  the  Division  and  that  the  Division  will 
contact  the  family  to  offer  social  services. 

If  the  Division  finds  by  a  preponderance  of  the  evidence  reason  to  believe  child  abuse  or 
neglect  has  occurrsd  or  the  case  is  substantiated  by  court  adjudication,  a  record  of  the  report  and 
information  gathered  during  the  investigation  wiU  remain  on  file  with  the  Division 

If  you  disagree  with  the  determination  of  the  Division  and  feel  that  there  is  insufficient 
reason  to  believe  by  a  preponderance  of  the  evidence  that  abuse  or  neglect  has  occurred,  you 
have  a  right  to  request  an  administrative  review  at  which  time  you  may  hire  an  attorney  to 
represent  you.  If  you  request  an  administrative  review  on  the  issue,  you  will  be  notified  of  the 
date  and  time  of  your  administrative  review  hearing  by  the  child  abuse  and  neglect  review 
board  If  the  Division's  decision  is  reversed  by  the  child  abuse  and  neglect  review  board,  the 
Division  records  concerning  the  report  and  investigation  wSl  be  updated  to  reflect  such  finding. 
If  the  child  abuse  and  neglect  review  board  upholds  the  Division's  decision,  an  ^eal  maybe 
filed  in  circuit  court  within  sixty  days  of  the  child  abuse  and  neglect  review  board's  dedsioa" 

2.  If  the  division  uses  the  family  assessment  approach,  the  division  shall  at  the  time  of  the 
initial  contact  provide  the  parent  of  tiie  child  with  the  following  information: 

(1)  The  purpose  ofthe  contact  with  the  femily; 

(2)  The  name  of  the  person  responding  and  his  or  her  office  telephone  number; 

(3)  The  assessment  process  to  be  followed  during  the  division's  intervention  with  the 
femily  including  the  possible  services  available  and  expectations  of  the  femily. 

210.211.  License  required — exceptions — disclosure  of  licensure  status, 
when.  —  1.  It  shaE  be  unlawful  for  any  person  to  establish,  maintain  or  operate  a  child-care 
iacility  for  children,  or  to  advertise  or  hold  himself  or  herself  out  as  being  able  to  perform  any 
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of  the  services  as  defined  in  section  210.201,  without  having  in  eifect  a  written  license  granted 
by  the  department  of  health  and  senior  services;  except  that  nothing  in  sections  210.203  to 
210.245  shall  apply  to: 

(1)  Any  person  who  is  caring  for  four  or  fewer  children.  For  purposes  of  this  subdivision, 
children  who  are  related  by  blood,  marriage  or  adoption  to  such  person  within  the  third  degree 
shall  not  be  considered  in  the  total  number  of  chilctei  being  cared  for; 

(2)  Any  person  who  has  been  duly  appointed  by  a  court  of  competent  jurisdiction  the 
guardian  of  tiie  person  of  the  child  or  children,  or  the  person  who  has  legal  custody  of  the  child 
or  children; 

(3)  Any  person  who  receives  free  of  charge,  and  not  as  a  business,  for  periods  not 
exceeding  ninety  consecutive  days,  as  bona  fide,  occasional  and  personal  guests  the  child  or 
children  of  personal  friends  of  such  person,  and  who  receives  custo(fy  of  no  other  unrelated 
child  or  children; 

(4)  Any  graded  boarding  school,  summer  canp,  hospital,  sanitarium  or  home  which  is 
conducted  in  good  feithprimarily  to  provide  education,  recreation,  medical  treatment,  ornursing 
or  convalescent  care  for  children; 

(5)  Any  child-care  facility  maintained  or  operated  under  the  exclusive  control  of  a  religious 
organization  When  a  nonreligious  organization,  having  as  its  principal  purpose  the  provision 
of  child-care  services,  enters  into  an  arrangement  with  a  religious  organization  for  the 
maintenance  or  operation  of  a  child-care  ladlity,  the  ladlity  is  not  under  the  exclusive  control 
of  the  religious  oiganization; 

(6)  Any  residential  facility  or  day  program  Hcensed  by  the  department  of  mental  health 
pursuant  to  sections  630.705  to  630.760  which  provides  care,  treatment  and  habilitation 
exclusive^  to  children  who  have  a  primary  diagnosis  of  mental  disorder,  mental  illness,  mental 
retardation  or  developmental  disability,  as  defined  in  section  630.005;  and 

(7)  Any  nursery  school. 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  no  chUd-care  facility  shall 
be  exempt  from  licensure  if  such  facility  receives  any  state  or  federal  tiinds  for  providing  care 
for  chUcten,  except  for  federal  fimds  for  those  programs  which  meet  the  requirements  for 
participation  in  the  Child  and  Adult  Care  Food  Program  pursuant  to  42  U.S.C.  1766.  Grants  to 
parents  for  child  care  pursuant  to  sections  2 1 0.20 1  to  2 1 0.257  shall  not  be  constmed  to  be  fimds 
received  by  a  person  or  facility  listed  in  subdivisions  (1)  and  (5)  of  subsection  1  of  this  section 

3.  Any  child  care  tacUitynot  exempt  fromlicensure  shall  disclose  the  licensure  status  ofthe 
ladlity  to  the  parents  or  guardians  of  children  for  vAdch  the  fecility  provides  care.  No  child  care 
facility  exempt  fiiom  licensure  shall  represent  to  any  parent  or  gufflxlian  of  children  for  which  the 
facility  provides  care  that  the  facility  is  Hcensed  when  such  facility  is  in  fact  not  Hcensed. 

4.  Any  in-home  licensed  child  care  facility  that  is  oi^anized  as  a  corporation, 
association,  firm,  partnership,  proprietorship,  limited  liability  company,  or  any  other  type 
of  business  entity  in  tbis  state  shall  qualify  for  the  exemption  for  related  childrai  for 
children  who  are  related  to  the  memOber  of  the  corporation,  association,  firm, 
partnership,  proprietorship,  limited  liability  company,  or  other  type  of  business  entity  who 
is  responsible  for  the  dafly  operation  of  the  child  care  facility  and  who  meets  the 
requirements  ofthe  child  care  provider,  ff  more  than  one  meiriber  ofthe  corporation, 
association,  firm,  partnership,  proprietorship,  limited  liability  company,  or  other  type  of 
business  entity  is  responsible  for  the  daily  operation  of  the  child  care  facility,  the 
exemption  for  related  children  shall  onty  be  granted  for  children  who  are  related  to  one 
ofthe  members.  All  child  care  facilities  imder  this  subsection  shall  disclose  the  licensure 
status  ofthe  facility  to  the  parents  or  guardians  of  children  for  which  the  facility  provides 
care.  A  parent  or  guardian  shall  sign  a  written  notice  indicating  he  or  she  is  aware  of  the 
licensure  status  of  the  facility.  The  facility  shall  keep  a  copy  of  this  signed  w  ritten  notice 
on  file.  All  child  care  fadlities  shall  provide  the  parmt  or  guardian  enrolling  a  child  in  the 
facility  with  a  written  explanation  ofthe  disciplinary  philosophy  and  policies  of  the  child 
care  facility. 
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211.171.  Hearing  procedure  —  notification  of  current  foster  parents, 

preadoptive  parents  and  relatives,  when  public  may  be  excluded,  when  

VICTIM  IMPACT  STATEMENT  PERMITTED,  WHEN.  —  1 .  The  proceduTC  to  be  followed  at  the 
hearing  shall  be  determined  by  the  juvenile  court  judge  and  may  be  as  formal  or  informal  as  he 
or  she  considers  dearable,  consistent  with  constitutional  and  statutory  requirements.  The  judge 
may  take  testimony  and  inquire  into  Ihe  habits,  sunx)undings,  conditions  and  tendencies  of  the 
child  and  the  family  to  enable  the  court  to  render  such  order  or  judgment  as  will  best  promote 
the  welfare  of  the  child  and  carry  out  the  objectives  of  this  chapter. 

2.  The  hearing  may,  in  the  discretion  of  the  court,  proceed  in  the  absence  of  the  child  and 
may  be  adjourned  fiom  time  to  time. 

3.  The  current  foster  parents  of  a  child,  or  any  preadoptive  parent  or  relative  currently 
providing  care  for  the  ctuld,  shall  be  provided  with  notice  of,  and  an  opportunity  to  be  heard  in, 
any  hearing  to  be  held  with  respect  to  the  ctuld,  and  a  foster  parent  shall  have  standing  to 
pmUcipate  in  all  court  hearings  pertaining  to  a  child  in  their  care.  [This  subsection  ^hall 
not  be  constnied  to  require  that  any  such  foster  parent,  preadoptive  parent  or  relative  providing 
care  for  a  child  be  made  a  party  to  the  case  solely  on  the  basis  of  such  notice  and  opportunity  to 
be  heard] 

4.  All  cases  of  children  shall  be  heard  separately  from  the  trial  of  cases  against  adults. 

5.  Stenogr^hic  notes  or  an  authorized  recording  of the  hearing  diall  be  required  if  the  court 
so  orders  or,  if  requested  by  any  party  interested  in  3ie  proceeding. 

6.  The  general  public  shall  be  excluded  and  only  such  persons  admitted  as  have  a  direct 
interest  in  the  case  or  in  the  worii  of  the  court  except  in  cases  where  the  ctuld  is  accused  of 
conduct  which,  if  committed  by  an  adult,  would  be  considered  a  class  A  or  B  felony;  or  for 
conduct  wtiich  would  be  considered  a  class  C  felony,  if  the  ctuld  has  previously  been  formally 
adjudicated  for  the  commission  of  two  or  more  unrelated  acts  which  would  have  been  class  A, 
B  or  C  felonies,  if  committed  by  an  adult 

7.  The  practice  and  procedure  customary  in  proceedings  in  equity  shall  govern  all 
proceedings  in  the  juvenile  court;  except  that,  the  court  shall  not  grant  a  continuance  in  such 
proceedings  absent  compelling  extenuating  circumstances,  and  in  such  cases,  the  court  shall 
make  written  findings  on  the  record  detailing  the  specific  reasons  for  granting  a  continuance. 

8.  The  court  shall  allow  the  victim  of  any  offense  to  submit  a  written  statement  to  the  court. 
The  court  shall  aEow  the  victim  to  appear  before  the  court  personally  or  by  counsel  for  the 
purpose  of  making  a  statement,  unless  the  court  finds  that  the  presence  of  the  victim  would  not 
serve  justice.  The  statement  shall  relate  solely  to  the  fects  of  the  case  and  any  personal  injuries 
or  financial  loss  incurred  by  the  victim  A  member  of  the  immediate  family  of  the  victim  may 
appescc  personally  or  by  counsel  to  make  a  statement  if  the  victim  has  died  or  is  otherwise  unable 
to  appear  as  a  result  of  the  offense  ccmmitted  by  the  child. 

334.950.  Collaboration  between  providers  and  medical  resource  centers 

 definttions   recommendations   rulemaking  authority,  safe  care 

PROVIDERS. —  1.  As  used  in  this  section,  the  following  terms  shaE  mean: 

(1)  "Quid  abuse  medical  resource  centers",  medical  institutions  aflfiHated  with  acaedited 
children's  hospitals  or  recognized  institutions  ofhigher  education  with  accredited  medical  school 
programs  that  provide  training,  support,  mentoring,  and  peer  reviewto  SAFE  CARE  providers 
in  Missouri; 

(2)  "SAFE  CARE  provider",  aphysician,  advanced  practice  nurse,  orphysician's  assistant 
licensai  in  this  state  who  provides  medical  diagnosis  and  treatment  to  cMdren  suspected  of 
being  victims  of  abuse  and  who  receives: 

(a)  Missouri-based  initial  intensive  training  regarding  child  maltrsatment  fixm  the  SAFE 
cam;  network; 

(b)  Ongoing  update  training  on  ctuld  maltreatment  from  the  SAFE  CARE  netwoik; 

(c)  Peer  review  and  new  provider  mentoring  regarding  the  forensic  evaluation  of  childrm 
suspected  of  being  victims  of  abuse  fiom  the  SAFE  CARE  network; 
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(3)  "Sexual  assault  forensic  examiiiation  child  abuse  resource  education  network"  or 

"SAFE  CARE  netwodc",  a  networic  of  SAFE  CARE  proxdders  and  cMd  abuse  medical 
resource  centers  that  coEaborate  to  provide  forensic  evaluations,  medical  training,  support, 
mentoring,  and  peer  review  for  SAFE  CARE  providers  for  the  medical  evaluation  of  child 
abuse  victims  in  this  state  to  improve  outcomes  for  children  who  are  victims  of  or  at  risk  for 
child  maltreatment  by  enhancing  tiie  skills  and  role  of  the  medical  provider  in  a  multidisciplinary 
context. 

2.  Child  abuse  medical  resource  centers  may  collaborate  directly  or  through  the  use  of 
technology  with  SAFE  CARE  providers  to  promote  improved  services  to  children  who  are 
suspected  victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  specialized  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  child  advocacy  center,  or  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  the  child  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

3.  SAFE  CARE  providers  vA)o  are  a  part  of  the  SAFE  CARE  network  in  Missouri  may 
collaborate  directly  or  through  the  use  of  technology  with  other  SAFE  CARE  providers  and 
child  abuse  medical  resource  centers  to  promote  improved  services  to  children  who  are 
suspected  victims  of  abuse  that  will  need  to  have  a  forensic  medical  evaluation  conducted  by 
providing  specialized  training  for  forensic  medical  evaluations  for  children  conducted  in  a 
hospital,  chrld  advocacy  cento-,  or  by  a  private  health  care  professional  without  the  need  for  a 
collaborative  agreement  between  flie  chrld  abuse  medical  resource  center  and  a  SAFE  CARE 
provider. 

4.  The  SAFE  CARE  netwodt  shall  develop  recommendations  concerning  medically  based 
screening  processes  and  forensic  evidence  collection  for  children  who  may  be  in  need  of  an 
emergency  examination  following  an  alleged  sexual  assault  Such  recommendations  shall  be 
provided  to  the  SAFE  CARE  providers,  child  advocacy  centers,  hospitals  and  licensed 
practitioners  that  provide  emergency  examinations  for  children  suspected  of  being  victims  of 
abuse. 

5.  The  department  of  public  safety  shall  establish  rules  and  make  payments  to  SAFE 
CARE  providers,  out  of  appropriations  made  for  that  purpose,  who  provide  forensic 
examinations  of  persons  under  eighteen  years  of  ^e  who  are  allied  victims  of  physical 
abuse. 

6.  The  department  shall  establish  maximum  reimbursement  rates  for  chaises 
submitted  under  this  section,  which  shall  reflect  the  reasonable  cost  of  providing  die 
formsic  exam. 

7.  The  deparbnent  shall  only  reimburse  providers  for  foroisic  evaluatimis  and  case 
reviews.  The  department  shall  not  reimburse  providers  for  medical  procedures,  fadlity 
fees,  supplies  or  laboratory/radiology  tests. 

8.  In  order  for  the  department  to  provide  reimbursement,  the  child  shall  be  the 
subject  of  a  child  abuse  investigation  or  reported  to  the  childrm's  division  as  a  result  of 
die  examination. 

9.  A  minor  may  consent  to  examination  under  this  section.  Such  consent  is  not 
subject  to  disafBrmance  because  of  the  individual's  status  as  a  minor,  and  the  consent  of 
a  parmt  or  guardian  of  the  minor  is  not  required  for  such  examination. 

453.073.  Subsidy  to  adopted  child  —  determination  of  —  how  paid  — 

WRITTEN  AGREEMENT.  —  1 .  The  children's  division  is  authorized  to  grant  a  subsidy  to  a  child 
in  one  of  the  forms  of  allotment  detined  in  section  453.065.  Determination  of  the  amount  of 
monetary  need  is  to  be  made  by  the  division  at  the  time  of  placement,  if  practicable,  and  in 
reference  to  the  needs  of  the  child,  including  consideration  of  flie  physical  and  mental  condition, 
and  age  of  the  child  in  each  case;  provided,  however,  that  flie  si4)si(fy  amount  shall  not  exceed 
the  expenses  of  foster  care  and  medical  care  for  foster  children  paid  under  the  homeless, 
dependent  and  neglected  foster  care  program 
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2.  Beginning  January  1, 2015,  subsidy  ^eemaits  entered  into  under  this  section 
shall  include  a  provision  allowing  for  the  suspoision  or  redirection  of  subsidy  paymmfs 
in  the  event  that  the  child  has  been: 

(1)  Adjudicated  dependent  and  made  a  ward  of  the  court  under  subdivisiwi  (1)  of 
subsection  1  of  section  211.031;  and 

(2)  Removed  from  the  physical  or  legal  custody  of  the  parent  or  parents  by  a  court 
of  competmt  jurisdictioa 

3.  The  siitosidy  shall  be  paid  for  children  who  have  been  in  Ihe  care  and  custody  of  the 
childnai's  division  underlhe  homeless,  dependaitandneglectedfostercareptx)gram  In  Ihe  case 
of  a  child  who  has  been  in  the  care  and  custody  of  a  private  child-caring  or  child-placing  agency 
or  in  the  care  and  custody  of  the  division  of  youth  services  or  the  department  of  mental  health, 
a  subsidy  shall  be  available  fomthe  childreris  division  subsidy  program  in  the  same  manner  and 
under  the  same  circumstances  and  conditions  as  provided  for  a  cMd  who  has  been  in  the  care 
and  custody  of  Ihe  children's  division 

[3.]  4.  Within  thirty  days  after  the  authorization  for  the  grant  of  a  subsidy  by  the  childreris 
division,  a  written  agreement  shall  be  entered  into  by  the  division  and  tiie  parents.  The 
agreement  shall  set  forlh  the  follovwng  terms  and  conditions: 

(1)  The  type  of  allotment; 

(2)  The  amount  of  assistance  payments; 

(3)  The  services  to  be  provided; 

(4)  The  time  period  for  which  the  subsicfy  is  granted,  if  such  period  is  reasonably 
ascertainable; 

(5)  The  obligation  of  the  parents  to  inform  the  division  when  they  are  no  longer  providing 
support  to  the  child  or  when  events  affect  the  subsidy  eligibility  of  the  child; 

(6)  The  eligibility  of  the  child  for  Medicaid;  and 

(7)  That  the  children's  division  may  suspmd  or  redirect  subsidy  paymmts  under 
subsection  2  of  this  section. 

453.074.  Duties  of  children's  division  in  administration  of  subsidy.  —  1 .  The 
children's  division  [of  family  services]  shall  have  the  follovvdng  duties  in  the  administration  of 
Ihe  subsidy  program: 

(1)  Notify  all  petitioners  for  adoption  of  the  availability  of  subsidies  for  a  child; 

(2)  Provide  all  petitioners  for  adoption  with  Ihe  rules  and  eligibility  requirements  for 
subsidies; 

(3)  Inform  the  parents  of  a  child  receiving  a  subsidy  of  reductions,  suspensions,  or 
redirections  under  subsection  2  of  section  453.073,  or  other  modifications  in  the  terms  and 
conditions  of  the  written  agreement; 

(4)  Establish  procedures  for  the  resolution  of  disputes  involving  the  delay,  denial, 
suspensions,  or  redirections  under  subsection  2  of  section  453.073,  amount  or  type  of 
subsidy, 

(5)  File  an  annual  report  to  the  legislature  in  the  budget  proposal  on  the  adoption  subsidy 

program,  including  but  not  limited  to,  the  number  and  tjpes  of  subsidies  being  paid,  an 
accounting  of  state  and  federal  funds  expended,  and  a  projection  of  future  monetary  needs  to 
maintain  the  subsidy  program; 

(6)  Compfy  with  all  federal  laws  relating  to  adoption  subsidies  in  order  to  maintain  the 
eligibility  of  the  stale  of  Missouri  for  federal  fimds. 

2.  The  provisions  of  this  section  shall  not  apply  to  the  adoption  of  a  child  by  the  spouse  of 
a  biological  parent  or  an  adoptive  parent 

Section  B.  Contingent  effective  date.  —  The  repeal  and  reenactment  of  section 
210.027  shall  become  effective  upon  the  department  of  health  and  senior  services  providing 
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notice  to  Ihe  revisor  of  statutes  that  the  irtplemetitatioti  of  federal  regulations  mandating  such 
provisions  has  occumed. 

AppiovedJuly9,2014 


SB  884  [HCS  SS  SB  884] 

EXPLANATION — Matter  enclosed  in  bcdd-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

E^stablishes  contractual  provisions  for  entities  oigaged  in  the  provision  of  dental  services 

AN  ACT  to  amend  chapter  376,  RSMo,  by  adding  thereto  one  new  section  relating  to 
insurance  for  dental  services. 

SECnON 

A   Enacting  clause. 

376.1060.  Access  to  daM  sovices  not  to  be  S0I4  assigned,  or  granted  access  without  express  aut^^  — 
definitions — requirements. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E><acting  clause.  —  Chapter  376,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  376. 1060,  to  read  as  follows: 

376.1060.  Access  to  dental  services  not  to  be  sold,  assigned,  or  granted 

ACCESS  without  EXPRESS  AUTHORIZATION  DEFtNTTIONS  REQUIREMENTS.  1.  As 

used  in  this  section,  the  following  terms  shall  mean: 

(1)  "Contacting  entity",  any  person  or  mtity  that  is  engaged  in  the  act  of 
contracting  with  providers  for  the  delivery  of  dental  services  or  the  sellii^  or  ass^ning  of 
dental  network  plans  to  other  health  care  entities; 

(2)  "Identify",  providing  in  writing,  by  email  or  otherwise,  to  the  participating 
provider  the  name,  address,  and  telephone  niunber,  to  the  extent  possible,  for  any  third 
party  to  which  the  contractii^  entity  has  granted  access  to  the  health  care  services  of  tiie 
participating  provider; 

(3)  "Network  plan",  health  insiu'ance  cover^e  offered  by  a  health  insurance  issuer 
under  which  the  financing  and  delivery  of  dental  services  are  provided  in  whole  or  in  part 
through  a  defined  set  of  participating  providers  under  contract  with  the  health  insurance 
issuer; 

(4)  "Participating  provider",  a  provider  who,  under  a  contract  with  a  contracting 
entity,  has  agreed  to  provide  dental  services  with  an  expectation  of  receiving  payment, 
other  than  coinsiu^ce,  copaymmts  or  deductibles,  diredfy  or  indirectfy  from  the 
contracting  entity; 

(5)  "Provider",  any  person  licensed  under  section  332.071. 

2.  A  contracting  entify  shall  not  sell,  assign,  or  otherwise  grant  access  to  the  dental 
services  of  a  participating  provider  under  a  health  care  contract  unless  express^ 
authorized  by  the  health  care  contract  The  health  care  contract  shall  spedficaltyprovide 
that  one  purpose  of  the  contract  is  the  selling,  assignii^,  or  givii^  the  contracting  mtity 
rights  to  the  services  of  the  participating  provider,  including  network  plans. 

3.  Upon  entering  a  contract  with  a  participatii^  provider  and  upon  request  by  a 
participating  provider,  a  contracting  entity  shall  property  identify  any  third  party  that  has 
bem  granted  access  to  the  dmtal  services  of  the  partidpating  provider. 
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4.  A  contracting  entity  fliat  sells,  assigns,  or  otherwise  grants  access  to  the  dmtal 
services  of  a  participating  provider  shall  maintain  an  internet  website  or  a  toll-free 
telephone  number  through  which  the  participating  provider  may  obtain  information 
which  identifies  the  insurance  carrier  to  be  used  to  reimburse  the  participatii^  provider 
for  the  covered  dental  services. 

5.  A  contracting  entity  that  sells,  assigns,  or  otiierwise  grants  access  to  a 
participating  provider's  dental  services  shall  ensure  that  an  explanation  of  benefits  or 
remittance  advice  furnished  to  the  participating  provider  fliat  delivers  dental  services 
under  the  health  care  contract  idmtifies  the  contractoal  source  of  any  applicable 
discount 

6.  All  third  parties  that  have  contracted  with  a  contracting  entity  to  purchase,  be 
assigned,  or  otherwise  be  granted  access  to  the  participatii^  provider's  discounted  rate 
shall  comply  with  the  participating  provider's  contract,  including  all  requirements  to 
mcourage  access  to  the  participating  provider,  and  pay  the  participating  provider 
pursuant  to  the  rates  of  payment  and  methodology  set  forth  in  that  contract,  unless 
otherwise  agreed  to  by  a  participating  provider. 

7.  A  contracting  entity  is  deemed  in  compliance  with  this  section  when  the  insiu-ed's 
identification  card  provides  information  which  identifies  the  insurance  carrier  to  be  used 
to  rdmburse  the  participating  provider  for  the  covered  dental  services. 

Approved  June  23, 2014 


SB  890  [SB  890] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  uitended 
to  be  omitted  in  the  law. 

Creates  a  rule  for  determining  proper  vmue  in  cases  alleging  a  tort  in  which  the  plaintiff 
was  first  injured  in  connection  with  any  railroad  operations  outside  the  state  of 
Missouri 

AN  ACT  to  repeal  section  508.010,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  venue  for  injury  outside  the  state  of  Missouri  in  coimection  with  railroad 
operations. 

SECnON 

A.   Enacting  clause. 
508.010.   Venue  for  nontort  and  tort  suits  — principal  place  of  residence,  defined 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause.  —  Section  508.010,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  508.010,  to  read  as  follows: 

508.010.  Venue  for  nontort  and  tort  suits — principal  place  of  residence, 
DEFINED.  —  1.  As  used  in  this  section,  "principal  place  of  residence"  shall  mean  the  county 
which  is  the  main  place  where  an  individual  resides  in  the  state  of  Missouri.  There  shall  be  a 
rebuttable  presumption  that  the  county  of  voter  registration  at  the  time  of  injury  is  the  principal 
place  of  residence.  There  shall  be  only  one  principal  place  of  residence. 

2.  In  all  actions  in  which  there  is  no  count  alleging  a  tort,  venue  shall  be  determined  as 
follows: 
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(1)  When  the  defendant  is  a  resident  of  the  state,  either  in  flie  county  within  vMch  the 
defendant  resides,  or  in  flie  county  within  \Aach  the  plaintiff  resides,  and  the  defendant  may  be 
found; 

(2)  When  there  are  several  defendants,  and  they  reside  in  different  counties,  the  suit  may 
be  brought  in  any  such  county; 

(3)  When  there  are  several  defendants,  some  residents  and  others  nonresidents  of  the  state, 
suit  may  be  brought  in  any  county  in  this  state  in  which  any  defendant  resides; 

(4)  When  all  the  defendants  are  nonresidents  of  the  state,  suit  may  be  brought  in  any 
county  in  this  state. 

3.  The  term  "toit"  shall  include  claims  based  ipm  inpxjper  health  care,  under  the 
provisions  of  chapter  538. 

4.  Notwithstanding  any  other  provision  of  law,  in  all  actions  in  wtiich  there  is  any  count 
alleging  a  tort  and  in  which  the  plaintiff  was  first  injured  in  the  state  of  Missouri,  venue  shall  be 
in  the  county  where  the  plaintiff  was  firet  injured  by  the  wrongflil  acts  or  negligent  conduct 
alleged  in  the  action 

5.  Notwithstanding  any  other  provision  of  law,  in  all  actions  in  vvliich  there  is  any  count 
alleging  a  tort  and  in  which  the  plaintiff  was  first  injured  outside  the  state  of  Missouri,  venue 
shall  be  determined  as  follows: 

(1)  ff  the  defendant  is  a  corporation,  then  venue  shall  be  in  any  county  where  a  defendant 
corporation's  registered  agent  is  located  or,  if  the  plaintiffs  principal  place  of  residence  was  in  the 
state  of  Missouri  on  the  date  the  plaintiff  was  first  injured,  then  venue  may  be  in  the  county  of 
the  plaintiffs  principal  place  of  residence  on  the  date  the  plaintiff  was  first  injured; 

(2)  If  the  defendait  is  an  individual,  then  venue  shall  be  in  any  county  of  the  individual 
defendant's  principal  place  ofresidence  in  the  state  of  Missouri  or,  if  the  plaintiffs  principal  place 
of  residence  was  in  the  state  of  Missouri  on  the  date  the  plaintiff  was  first  injured,  then  venue 
may  be  in  the  county  containing  the  plaintiffs  principal  place  of residence  on  the  date  the  plaintiff 
was  first  injured; 

(3)  Notwithstanding  subdivisions  (1)  and  (2)  of  this  subsection,  if  the  plaintiff  was 
first  injured  in  a  fordgn  country  in  connection  with  any  railroad  operations  therdn  and 
any  defendant  is  a: 

(a)  Corporation  diat,  either  direcdy  or  dirough  its  subsidiaries,  wholly  owns  or 
operates  the  foreign  railroad;  or 

(b)  Wholty-owned  subsidiary  of  a  corporation  that,  either  directfy  or  through  its 
subsidiaries,  wholfy  owns  or  operates  the  for^n  railroad; 

llim  venue  shall  exclusive  be  in  the  county  where  any  such  defmdant  corporation's 

registered  ^ent  is  located,  regardless  of  venue  as  to  any  other  defendant  or,  if  the 
plaintiff's  principal  place  ofresidence  was  in  the  state  of  Missouri  on  the  date  the  plaintiff 
was  first  injured,  then  venue  may  be  in  the  county  of  the  plaintiffs  principal  place  of 
residence  on  the  date  the  plaintiff  was  first  injured. 

6.  Any  action,  in  vMch  any  county  shall  be  a  plaintifi^  may  be  commenced  and 
prosecuted  to  final  judgment  in  the  county  in  wtiich  the  defendant  or  defendants  reside,  or  in  the 
county  suing  and  where  the  defendants,  or  one  of  them,  may  be  found. 

7.  In  all  actions,  process  shall  be  issued  by  the  court  in  v^ch  the  action  is  filed  and  process 
may  be  served  in  any  county  within  the  state. 

8.  In  any  action  for  defemation  or  for  invasion  of  privacy,  flie  plaintiff  shall  be  considered 
first  injured  in  the  county  in  which  the  defamation  or  invasion  was  first  published. 

9.  In  all  actions,  venue  shaE  be  determined  as  of  the  date  the  plaintiff  was  first  injured. 

10.  All  motions  to  dismiss  or  to  transfer  based  upon  a  claim  of  improper  venue  shall  be 
deemed  granted  if  not  denied  within  ninety  days  of  tiling  of  the  motion  unless  such  time  period 
is  waived  in  writing  by  all  parties. 

11.  In  a  wrongfiil  death  action,  the  plaintiff  shall  be  considered  first  injured  where  the 
decedent  was  first  inj  ured  by  the  wrongM  acts  or  negligent  conduct  alleged  in  the  action  In  any 
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spouse's  claim  for  loss  of  consortium,  liie  plaintiff  claiming  consortium  shall  be  considered  first 
injured  where  the  other  spouse  was  first  injured  by  the  wrongfijl  acts  or  negligent  conduct 
alleged  in  the  actioa 

12.  The  provisions  of  this  section  shall  ^ly  imsspective  of  whether  the  defendant  is  a  for- 
profit  or  a  not-for-profit  entity. 

13.  In  any  civil  action,  if  all  parties  agree  in  writing  to  a  change  of  venue,  the  court  shall 

transfer  venue  to  the  county  within  the  state  unanimously  chosen  by  the  parties.  If  any  parties 
are  added  to  the  cause  of  action  after  the  date  of  said  transfer  who  do  mt  consent  to  said  transfer 
then  the  cause  of  action  shall  be  transferred  to  such  county  in  \\hich  venue  is  appropriate  under 
this  section,  based  upon  the  amended  pleadings. 

1 4.  A  plaintiff  is  considered  first  inj  ured  where  the  trauma  or  exposure  occurred  rather  than 
where  symptrans  are  first  mamfested. 

Approved  July  8, 2014 


SB  892  [SCS  SB  892] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  flns  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  die  law. 

Changes  the  presidential  primary  election  date  from  February  to  March 

AN  ACT  to  repeal  sections  115.123  and  115.755,  RSMo,  and  to  enactinlieuthereoftwo  new 
sections  relating  to  the  presidential  primary  election  date. 

SECnON 

A.   Enacting  clause. 

1 15.123.  Public  elections  to  be  held  on  certain  Tuesdays,  exceptions  —  presidential  primary,  when  held  — 

exemptions. 
1 1 5.755.   Presidential  primary,  when  held. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  115.123  and  1 15.755,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  thereolj  to  be  known  as  sections  1 15. 123  and  1 15.755,  to 
read  as  follows: 

115.123.  Public  elections  to  be  held  on  certain  Tuesdays,  exceptions  — 
PRESIDENT14L  PRIMARY,  WHEN  HELD — EXEMPTIONS. —  1.  AUpublicclectionsshallbeheld 
on  Tuesday.  Except  as  provided  in  subsections  2  and  3  of  this  section,  and  section  247. 1 80,  all 
public  elections  shall  be  held  on  the  general  election  day,  the  primary  election  day,  the  general 
municipal  election  day,  the  first  Tuesday  after  the  first  Monday  in  November,  or  on  another  day 
expressly  provided  by  city  or  county  charter,  and  in  nor^mmaiy  years  on  the  first  Tuesday  ate 
the  first  Monday  in  August.  Bond  elections  may  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  February  but  no  other  issue  shall  be  included  on  the  ballot  for  such  electioa 

2.  Notwithstanding  the  provisions  of  subsection  1  of  this  section,  an  election  for  a 
presidential  primary  held  pursuant  to  sections  1 15.755  to  1 15.785  shaE  be  held  on  the  [first] 
second  Tuesday  ate  the  first  Monday  in  [February]  March  of  each  presidential  election  year. 

3.  The  following  elections  shall  be  exempt  fom  the  provisions  of  subsection  1  of  this 
section: 

(1)  Bond  elections  necessitated  by  fire,  vandalism  or  natural  disaster, 

(2)  Elections  for  which  ownership  of  real  property  is  required  by  law  for  voting; 

(3)  Special  elections  to  fill  vacancies  and  to  decide  tie  votes  or  election  contests;  and 
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(4)  Taxelectionsnecessitatedbyafinandal  hardship  due  to  afive  percent  or  greater  decline 
inper-pupU  state  revenue  to  a  school  district  from  the  previous  year. 

4.  Nothing  in  this  section  prohibits  a  charter  city  or  county  irom  having  its  primary  election 
in  March  if  the  charter  provided  for  a  March  primary  before  August  28,1 999. 

5.  Nolhing  in  this  section  shall  prohibit  elections  held  pursuant  to  sectim  65.600,  but  no 
other  issues  shall  be  on  the  March  ballot  except  pursuant  to  this  chapter. 

115.755.  PREsroENTiAL  PRIMARY,  WHEN  HELD. — A  Statewide  presidential  preference 
primary  shall  be  held  on  the  [first]  second  Tuesday  after  the  first  Monday  in  [Februarj^  March 
of  each  presidential  election  year. 

Appx)ved  June  4, 2014 


SB  896  [CCS  HCS  SCS  SB  896] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  county  governance 

AN  ACT  to  repeal  section 49.272,  RSMo,  and  sections  1  to  2 1  of  an  act  of  the  general  assembly 
of  the  state  of  Missouri  approved  on  February  26, 1885,  Laws  of  Missouri,  pages  1 16  to 
120,  sections  1  to  1 1  of  an  act  of  the  general  assembly  of  the  state  of  Missouri  approved  on 
February  26,  1885,  Laws  of  Missouri,  pages  131  to  133,  and  sections  1  to  lOofanactof 
the  general  assembly  of  the  stale  of  Missouri  approved  on  February  26,  1885,  Laws  of 
Missouri,  pages  134  and  135,  and  to  enact  in  lieu  thereof  four  new  sections  relating  to 
county  governance,  with  a  penalty  provisioa 

SECnON 

A.  Enacting  clause. 

49.272.   County  counselor  may  impose  fine  for  certain  violations  of  rules,  regulations  or  ordinances,  anxjunt 

(Boone,  Cass,  Jasper,  Jefferson,  Greene  counties,  and  Buchanan). 
67.585.   Sales  tax,  recreational  and  community  center  district — ballot  language — fund  created,  use  of  moneys 

— repeal  or  tfitmiiiatian  of  tax,  effect  of — board  established.  (QayCounty) 
67.587.  Sales  tax  for  transportation  infrastructure — ballot  language — ftmd  created,  use  of  moneys — repeal 

of  tax,  ballot  language.  (New  Madrid  County) 
67.1367.  Transient  guest  tax  for  promotim  of  tourism — ballot  language.  (Perry  County) 

B.  Repealed  Sectiais  1  to  11  of  an  act  of  the  General  Assonbly  of  the  State  of  Missouri  qjproved  on 
Fdaruary  26, 1885,  Laws  of  Missouri,  pages  131  to  133. 

C.  Rqiealed:  Sections  1  to  10  of  an  act  of  3ie  General  Assembly  of  the  State  of  Missouri  approved  on 
Fdmiary  26, 1885,  Laws  of  Missouri,  pages  134  and  135. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  49.272,  RSMo,  and  sections  1  to  2 1  of  an  act 
of  the  general  assembly  of  the  state  of  Missouri  approved  on  Febmary  26,  1885,  Laws  of 
Missouri,  pages  1 16  to  120,  are  repealed  and  four  new  sections  enacted  in  lieu  thereolj  to  be 
known  as  sections  49.272, 67.585, 67.587,  and  67.1367,  to  read  as  follows: 

49272.  County  counselor  may  impose  fine  for  certain  violations  of  rules, 

REGULATIONS  OR  ORDINANCES,  AMOUNT  (BoONE,  CaSS,  JaSPER,  JeFFERSON,  GrEENE 

counties,  and  Buchanan).  —  The  county  commission  of  any  county  of  the  first 
classification  without  a  charter  form  of  government  and  with  more  than  one  hundred  thirty-five 

thousand  four  hundred  but  less  than  one  hundred  thirty-five  thousand  five  hundred  inhabitants, 
[and  in]  any  county  of  the  first  classification  without  a  charter  form  of  government  having  a 
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population  of  at  least  eighty-two  thousand  inhabitants,  but  less  than  eighty-two  thousand  one 
hundred  inhabitants,  any  county  of  the  first  classification  with  more  than  one  hundred  four 
thousand  six  hundred  but  fewer  than  one  hundred  four  thousand  seven  hundred  inhabitants,  any 
county  of  the  first  classification  with  more  than  one  hundred  ninety-eight  thousand  but  fewer 
than  one  hundred  nin^-nine  thousand  two  hundred  inhabitants,  [and]  any  county  of  the  first 
classification  with  more  than  two  hundred  forty  thousand  three  hundred  but  less  than  two 
hundred  forty  thousand  four  hundred  inhabitante,  and  any  county  of  the  first  classification 
with  more  than  eighty-three  thousand  but  fewer  than  ninety-two  thousand  inhabitants 
and  with  a  home  rule  city  with  more  than  seventy-«ix  thousand  but  fewer  than  ninety-one 
thousand  inhabitants  as  the  county  seat,  which  has  an  ^jpointed  county  counselor  and  which 
adopts  or  has  adopted  rules,  regulations  or  ordinances  under  authority  of  a  statute  which 
prescribes  or  authorizes  a  violation  of  such  mles,  regulations  or  ordinances  to  be  a  misdemeanor 
punishable  as  provided  by  law,  may  by  rule,  regulation  or  ordinance  impose  a  civil  fine  not  to 
exceed  one  thousand  dollars  for  each  violatioa  Any  fines  inposed  and  collected  under  such 
rules,  regulations  or  ordinances  shall  be  payable  to  the  county  general  fimd  to  be  used  to  pay  for 
the  cost  of  enforcement  of  such  rules,  regulations  or  ordinances. 

67.585.  Sales  tax,  recreational  and  community  center  district — ballot 

language  fund  created,  use  of  moneys  —  repeal  or  termination  of  tax, 

effect  OF — BOARD  ESTABLISHED.  (Clay  County)  —  1.  The  governing  body  of  any 
county  of  the  first  classification  widi  more  flian  two  hundred  fliousand  but  fewer  than 
two  hundred  sixty  thousand  inhabitants,  through  the  creation  of  a  recreational  and 
community  center  district  which  shall  include  only  the  area  encompassed  by  the  portion 
of  a  school  district  located  within  that  coimty  having  an  averse  daity  attendance  for  the 
2012-2013  school  year  between  eleven  thousand  and  twelve  thousand  students  and  any 
public  park  located  whoUy  or  partially  within  diat  portion  of  the  school  district,  upon 
voter  approval  as  outlined  in  subsections  2  and  3  of  this  section,  shall  impose,  by  order  or 
ordinance,  a  sales  tax  on  all  retail  sales  made  within  the  recreational  and  community 
center  district  which  are  subject  to  sales  tax  under  chapter  144.  The  tax  authorized  in  this 
section  shall  not  exceed  one  half  of  one  percent  and  shall  be  imposed  for  the  purpose  of 
fimding  the  constiiiction,  maintenance,  and  operation  of  and  tiie  purchase  of  equipment 
for  community  centers  and  other  purposes  of  recreation  and  wellness  as  determined  by 
the  board  which  is  established  in  subsection  8  of  this  section.  The  tax  authorized  in  th^ 
section  shall  be  in  addition  to  all  otiier  sales  taxes  imposed  by  law  and  shall  be  stated 
separately  Irom  all  other  charges  and  taxes. 

2.  (1)  No  such  order  or  ordinance  adopted  under  subsection  1  of  this  section  shall 
become  effective  unless  the  governing  body  of  the  county  submits  to  the  voters  residii^ 
within  the  recreational  and  community  center  district  on  any  date  available  for  elections 
in  the  county,  a  proposal  to  authorize  the  govemii^  bod^  of  the  county  to  impose  a  tax 
under  this  section;  or 

(2)  If  the  governing  bo^  of  the  county  recdves  a  petition  signed  by  ten  percmt  of  the 
registered  voters  of  the  coimty  within  the  recreational  and  commimity  center  district  who 
voted  in  the  last  gubernatorial  election  calling  for  an  election  to  impose  a  tax  imder  this 
section,  the  governing  body  shall  submit  to  the  voters  of  the  county  within  the  recreational 
and  community  center  district  on  any  date  available  for  elections  in  the  county,  a  proposal 
to  authorize  the  govemii^  body  of  tiie  county  to  impose  a  tax  under  this  section;  or 

(3)  ff  the  governing  body  of  a  special  charter  city  with  more  than  twenty-nine 
thousand  but  fewer  than  thirty-two  thousand  inhabitants,  and  a  governing  botty  of  a 
home  rule  city  with  more  than  four  himdred  thousand  inhabitants  and  located  in  more 
than  one  county,  jointty  request,  the  governing  iMMty  of  the  county  shall  submit  to  the 
votens  of  the  county  within  the  recreational  and  community  center  district  on  any  date 
available  for  elections  in  the  county  a  proposal  to  authorize  the  governing  bod^  of  the 
coimty  to  impose  a  tax  under  this  section. 
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All  costs  associated  widi  placing  such  a  question  to  the  voters  widiin  flie  recreational  and 
community  center  district  shall  be  borne  by  the  cities  referenced  in  subdivision  (3)  of 
subsection  2  of  this  section.  Ksuch  tax  is  authorized  by  the  voters  of  the  recreational  and 
community  center  district,  the  cost  may  be  reimbursed  to  such  cities  upon  implementation 
of  the  tax. 

3.  The  ballot  of  submission  shall  contain,  but  need  not  be  limited  to,  tiie  following 
langu^e: 

Shan  the  county  of  (county's  name)  impose  a  sales  tax  of ......  (insert  amount) 

within  the  boundaries  of  the  (insert  name)  school  district  for  the  purpose  of  funding 

die  construction,  rq)air,  improvement,  maintmance,  and  operation  of  and  purchase  of 
equipment  for  community  cmters  and  oSier  recreational  facilities  and  programs?  tf  a 
majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting  thereon  are  in 
favor  of  the  question,  then  the  tax  shall  become  effective  on  the  first  day  of  the  second 
calendar  quarter. 

ff  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting  thereon  are 
opposed  to  the  question,  then  the  tax  shall  not  become  effective  unless  and  until  the 
question  is  resubmitted  imder  this  section  to  the  qualified  voters  and  such  question  is 
approved  by  the  requisite  majority  of  the  qualified  voters  votii^  on  the  questioa  In  no 
event  shall  a  proposal  under  this  section  be  submitted  to  the  voters  sooner  than  twelve 
months  fivm  the  date  of  the  last  proposal  under  this  section. 

4.  Except  as  modified  in  this  section,  all  provisions  of  sections  32.085  and  32.087  shall 
apply  to  the  tax  imposed  imder  this  sectioa 

5.  All  revenue  collected  imder  this  section  by  the  director  of  the  department  of 
revenue  on  behalf  of  any  county,  except  for  one  percent  for  the  cost  of  collection  which 
shall  be  dq)osited  in  die  state's  gmeral  revmue  fimd  after  paymmt  of  premiums  for 
siu^ty  bonds  as  provided  in  section  32.087,  shall  be  deposited  in  a  special  trust  fund, 
which  is  hereby  created  and  shall  be  known  as  the '  'Recreational  and  Commimity  Center 
District  Sales  Tax  Trust  Fimd",  and  shall  be  used  solefy  for  the  designated  piu^wses. 
Moneys  in  the  fimd  shall  not  be  deemed  to  be  state  funds  and  shall  not  be  commingled 
with  any  fimds  of  the  state.  The  director  may  make  refimds  from  die  amounts  in  the  fond 
and  credited  to  the  coimty  for  erroneous  payments  and  overpayments  made  and  may 
redeem  dishonored  checks  and  drafts  deposited  to  the  credit  of  such  county. 

6.  A  question  of  repeal  of  the  sales  tax  authorized  in  this  section  shall  be  submitted 
to  the  voters  on  any  date  available  for  elections  in  the  county,  of  the  recreational  and 
community  cmter  ^strict  by  the  governing  body  of  any  county  fliat  has  adopted  the  sales 
tax  authorized  in  this  section  if: 

(1)  The  board  authorized  in  subsection  8  of  this  section  requests  such;  or 

(2)  A  petition  signed  by  a  number  of  registered  voters  of  the  county  within  the 
recreational  and  community  center  district  equal  to  at  least  ten  percent  of  the  number  of 
registered  voters  of  the  county  within  the  recreational  and  community  center  district 
voting  in  the  last  gubematorisd  election  is  received  requesting  such,  ff  a  majority  of  the 
votes  cast  on  the  question  by  the  qualified  voters  voting  thereon  are  in  favor  of  the  repeal, 
that  repeal  shall  become  effective  on  December  thirty-first  of  the  calendar  year  in  which 
such  repeal  was  approved.  If  less  than  a  majority  of  the  votes  cast  on  the  question  by  the 
qualified  voters  voting  thereon  are  in  favor  of  the  repeal,  dim  the  sales  tax  audioriad  in 
this  section  shall  remain  effective  until  the  question  is  resubmitted  imder  this  section  to  the 
qualified  voters.  In  no  event  shall  a  proposal  under  this  section  be  submitted  to  the  voters 
sooner  than  twelve  months  from  the  date  of  the  last  proposal  under  this  sectioa  No  tax 
imposed  pursuant  to  this  section  for  the  purpose  of  retiring  bonds,  as  authorized  in 
subsection  8  in  this  section,  may  be  terminated  until  all  such  tonds  have  been  retired. 

7.  ff  the  tax  is  repealed  or  terminated  by  any  means,  all  funds  remaining  in  the 
special  trust  fimd  shall  continue  to  be  used  solety  for  the  designated  purposes,  and  the 
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county  shall  notify  die  director  of  die  deparbnoit  of  revenue  of  die  action  at  least  ninety 
days  before  the  effective  date  of  the  repeal,  and  the  director  may  order  retention  in  the 
trust  fiind,  for  a  period  of  one  year,  of  two  percent  of  the  amount  collected  after  receipt 
of  such  notice  to  cover  possible  refunds  or  overpayment  of  the  tax  and  to  redeem 
dishonored  checks  and  dmfts  deposited  to  the  credit  of  such  accounts.  After  one  year  has 
elapsed  after  the  effective  date  of  abolition  of  die  tax  in  such  county,  die  director  shall 
remit  the  balance  in  the  account  to  the  county  and  close  the  account  of  that  county.  The 
director  shall  notify  each  county  of  each  instance  of  any  amount  refunded  or  any  check 
redeemed  from  receipts  due  to  die  county. 

8.  A  board  shall  be  established  to  administer  the  powers  and  duties  as  provided  in 
diis  section.  The  board  may  issue  debt  for  the  district  as  authorized  under  section  67.798. 
All  board  members  shall  be  residents  of  the  recreational  and  community  cmter  district. 
The  board  shall  consist  of  eight  members  as  follows: 

(1)  Four  members  appointed  by  the  mayor  of  a  home  rule  city  with  more  than  four 
hundred  thousand  inhabitants  and  located  in  more  than  one  county,  with  two  of  the  first 
members  appointed  for  a  two-year  term  and  the  other  two  members  appointed  for  a  four- 
year  term.  Thereafter,  each  appointment  shall  be  for  a  four-year  term; 

(2)  Four  members  appointed  by  the  mayor  of  a  special  charter  city  with  more  than 
twenty-nine  thousand  but  fewer  than  thirty-two  thousand  inhabitants,  with  two  of  the  first 
members  appointed  for  a  two-year  term  and  the  other  two  members  appointed  for  a  four- 
year  term,  lliereafter,  each  appointmmt  shall  be  for  a  four-year  term;  A  board  member 
may  be  removed  by  the  mayor  who  appointed  him  or  her,  at  any  time  during  his  or  her 
term,  for  reasons  of  excessive  absence  at  regularty  scheduled  board  meetings.  The  mayor 
shall  appoint  a  replacement  member  to  serve  for  the  remainder  of  the  current  term.  No 
member  may  serve  more  dian  two  fiill  terms.  A  partial  term  shall  not  be  considered  a 
term. 

67587.  Sales  tax  for  transportation  infrastructure — ballot  language 

 FUND  created,  USE  OF  MONEYS  REPEAL  OF  TAX,  BALLOT  LANGUAGE.  (NeW  MADRID 

County)  —  1.  The  governing  body  of  any  county  of  the  third  classification  without  a 
township  form  of  government  and  with  more  than  eighteen  thousand  but  fewer  than 
twenty  diousand  inhabitants  and  with  a  city  of  the  fowth  classification  with  more  than 
three  thousand  but  fewer  dian  three  thousand  seven  hundred  inhabitants  as  the  county 
seat  may  impose,  by  order  or  ordinance,  a  sales  tax  on  all  retail  sales  made  within  the 
county  which  are  subj  ect  to  sales  tax  under  chapter  144.  The  tax  authorized  in  this  section 
shall  be  equal  to  one-half  of  one  percent,  and  shall  be  imposed  solety  for  the  purpose  of 
improving  transportation  infi^tructure  in  such  county.  The  tax  authorized  in  this  section 
shall  be  in  addition  to  all  other  sales  taxes  imposed  by  law,  and  shall  be  stated  separately 
from  all  other  charges  and  taxes.  The  order  or  ordinance  shall  not  become  effective  unless 
the  governing  body  of  the  county  submits  to  the  voters  residing  within  the  county  at  a  state 
gmeral,  primary,  or  special  election  a  proposal  to  authorize  the  govemii^  body  of  the 
county  to  impose  a  tax  under  this  section. 

2.  The  ballot  of  submission  for  die  tax  authorized  in  this  section  shall  be  in 
substantially  the  following  form: 

Shan  (insert  the  name  of  the  political  subdivision)  impose  a 

sales  tax  at  a  rate  of          (insert  rate  of  percent)  percent,  solety  for  the  purpose  of 

fiinding  improvements  to  transportation  infi^tructure? 

□  YES  DNO 
ff  you  are  in  favor  of  the  question,  place  an  "X"  in  the  box  opposite  "YES",  ff  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "NO". 

ff  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  votii^  thereon  are 
in  favor  of  the  question,  then  the  tax  shall  become  effective  on  the  first  day  of  the  second 
calendar  quarter  immediatety  following  notification  to  the  department  of  revenue,  ff  a 
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majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting  fliereon  are 
opposed  to  the  question,  then  the  tax  shaD  not  become  efiective  unless  and  until  the 
question  is  resubmitted  under  this  section  to  the  qualified  voters  and  such  question  is 
approved  by  a  majority  of  the  qualified  voters  voting  on  the  question. 

3.  All  revmue  collected  under  this  section  by  the  director  of  the  department  of 
revalue  on  behalf  of  any  county,  except  for  one  percmt  for  flie  cost  of  collection  which 
shall  be  deposited  in  the  state's  general  revenue  fiind,  shall  be  deposited  in  a  special  trust 
fiind  and  shall  be  used  solely  for  the  designated  purposes.  Moneys  in  the  fiind  shall  not 
be  deemed  to  be  state  fiinds,  and  shall  not  be  commingled  with  any  fimds  of  the  state.  The 
director  may  make  refimds  fit)m  the  amounts  in  the  trust  fimd  and  credited  to  the  county 
for  erroneous  payments  and  overpayments  made,  and  may  redeem  dishonored  checls 
and  drafts  deposited  to  the  credit  of  such  county.  Any  fiinds  in  the  special  trust  fimd 
which  are  not  needed  for  ciurent  expenditures  shall  be  invested  in  the  same  manner  as 
other  fiinds  are  invested.  Any  interest  and  moneys  earned  on  such  investmmts  shall  be 
credited  to  the  fimd. 

4.  On  or  after  the  effective  date  of  the  tax,  the  director  of  revenue  shall  be 
responsible  for  the  administration,  collection,  enforcement,  and  operation  of  tiie  tax,  and 
sections  32.085  and  32.087  shall  appty.  In  order  to  permit  sellers  required  to  collect  and 
report  the  sales  tax  to  collect  the  amoimt  required  to  be  reported  and  remitted,  but  not  to 
change  the  requirements  of  reporting  or  remitting  the  tax,  or  to  serve  as  a  levy  of  the  tax, 
and  in  order  to  avoid  fiuctions  of  pomies,  the  governing  boid^  of  the  county  may  authorize 
tiie  use  of  a  bracket  system  similar  to  that  authorized  in  section  144.285,  and 
notwithstanding  the  provisions  of  that  section,  this  new  bracket  system  shall  be  used  where 
this  tax  is  imposed  and  shall  apply  to  all  taxable  transactions.  Beginning  with  the  effective 
date  of  the  tax,  every  retailer  in  the  county  shall  add  the  sales  tax  to  the  sale  price,  and  this 
tax  shall  be  a  debt  of  the  purchaser  to  the  r^ailer  until  paid,  and  shall  be  recoverable  at 
law  in  the  same  manner  as  the  purchase  price.  For  purposes  of  this  section,  all  retail  sales 
shall  be  deemed  to  be  consummated  at  the  place  of  business  of  the  retailer. 

5.  All  applicable  provisions  in  sections  144.010  to  144.525,  governing  the  state  sales 
tax,  and  section  32.057,  the  imiform  confidentiality  provision,  shall  appty  to  the  collection 
of  tiie  tax,  and  all  exemptions  granted  to  agencies  of  government,  organizations,  and 
persons  under  sections  144.010  to  144.525  are  hereby  made  applicable  to  the  imposition 
and  collection  of  the  tax.  The  same  sales  tax  permit,  exemption  certificate,  and  retail 
certificate  required  by  sections  144.010  to  144.525  for  the  administration  and  collection  of 
the  state  sales  tax  shall  satisfy  the  requirements  of  this  section,  and  no  additional  permit 
or  exemption  certificate  or  retaU  certificate  shall  be  required;  except  that,  the  director  of 
revmue  may  prescribe  a  form  of  exemption  certificate  for  an  exeiq)tion  from  the  tax.  All 
discounts  aUowed  the  retailer  under  the  state  sales  tax  for  tiie  collection  of  and  for 
payment  of  taxes  are  hereby  allowed  and  made  applicable  to  the  tax.  The  penalties  for 
violations  provided  in  section  32.057  and  sections  144.010  to  144.525  are  hereby  made 
applicable  to  violations  of  this  section.  K  any  person  is  delinquent  in  the  payment  of  the 
amoimt  required  to  be  paid  under  this  section,  or  in  the  event  a  determination  has  been 
made  i^ainst  the  person  for  taxes  and  penalty  under  this  section,  the  limitation  for 
bringing  suit  for  the  collection  of  the  delinqumt  tax  and  pmaUy  shall  be  the  same  as  that 
provided  in  sections  144.010  to  144.525. 

6.  The  governing  botty  of  any  coimty  that  has  adopted  the  sales  tax  authorized  in  this 
section  may  submit  the  question  of  repeal  of  the  tax  to  the  voters  on  any  date  available  for 
dections  for  the  county  and  shall  submit  such  question  at  least  every  four  years.  The 
ballot  of  submission  shall  be  in  substantially  the  following  form: 

Shall  (insert  the  name  of  the  political  subdivision)  repeal  the  sales  tax 

imposed  at  a  rate  of  (insert  rate  of  percent)  percent  for  the  purpose  of  fimding 

improvemmts  to  transportation  infi^tructure? 

□  YES  DNO 
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If  you  are  in  favor  of  ffae  question,  place  an  "X"  in  flie  box  opposite  "YES".  If  you  are 
opposed  to  the  question,  place  an  "X"  in  the  box  opposite  "NO". 

If  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  voting  thereon  are 
in  favor  of  repesA,  that  repeal  shall  become  effective  on  December  thirty-first  of  the 
calendar  year  in  which  such  repeal  was  approved. 

ff  a  majority  of  the  votes  cast  on  the  question  by  the  qualified  voters  votii^  thereon  are 
opposed  to  the  repeal,  then  the  sales  tax  authorized  in  this  section  shall  remain  effective 
until  the  question  is  resubmitted  under  this  section  to  the  qualified  voters  and  the  repeal 
is  approved  by  a  majority  of  the  qualified  voters  voting  on  the  question. 

7.  ff  the  tax  is  rep^ed  or  terminated  by  any  means,  all  fiinds  remaining  in  the 
special  trust  fiind  shall  continue  to  be  used  solely  for  the  designated  purposes,  and  the 
county  shall  notify  the  director  of  the  department  of  revenue  of  the  action  at  least  thirty 
days  before  the  effective  date  of  the  repeal  and  the  director  may  order  retention  in  the 
trust  fimd,  for  a  period  of  one  year,  of  two  percent  of  the  amount  collected  after  receipt 
of  such  notice  to  cover  possible  refimds  or  overpayment  of  die  tax  and  to  redeem 
dishonored  checks  and  drafts  deposited  to  tiie  credit  of  such  accounts.  After  one  year  has 
elapsed  after  the  effective  date  of  abolition  of  the  tax  in  such  coimty,  the  director  shall 
remit  the  balance  in  the  account  to  the  county  and  close  the  account  of  that  coimty.  The 
director  shall  notify  each  county  of  each  instance  of  any  amount  refiinded  or  any  check 
redeemed  from  recdpts  due  the  county. 

67.1367.  Transient  guest  tax  for  promotion  of  tourism  —  ballot 
LANGUAGE.  (Perry  County)  —  1.  The  govemii^  body  of  any  county  of  the  third 
classification  without  a  township  form  of  government  and  with  more  than  eighteen 
thousand  but  fewer  than  twenty  thousand  inhabitants  and  with  a  city  of  the  fourth 
classification  witii  more  tiian  eight  tiiousand  but  fewer  tiian  nine  tiiousand  inhabitants  as 
the  county  seat  may  impose  a  tax  on  the  chaises  for  all  sleeping  rooms  paid  by  the 
transient  guests  of  hotels  or  motels  situated  in  the  coimty  or  a  portion  thereof,  which  shall 
be  no  more  than  six  percent  per  occupied  room  per  night,  except  that  such  tax  shall  not 
become  effective  unless  the  governing  body  of  the  county  submits  to  the  voters  of  the 
county  at  a  state  general  or  primary  election,  a  proposal  to  autiiorize  the  govemii^  body 
of  the  county  to  impose  a  tax  pursuant  to  this  sectioa  The  tax  authorized  by  this  section 
shall  be  in  addition  to  the  charge  for  the  sleeping  room  and  shall  be  in  addition  to  any  and 
all  taxes  imposed  by  law  and  the  proceeds  of  such  tax  shall  be  used  by  the  coimty  solefy 
for  the  promotion  of  tourism.  Such  tax  shall  be  stated  separatefy  from  all  other  charges 
and  taxes. 

2.  The  ballot  of  submission  for  the  tax  authorized  in  this  section  shall  be  in 
substantiaUy  the  following  form: 

Shan  insert  tiie  name  of  tiie  county)  impose  a  tax  on  the  chaises  for  all 

sleeping  rooms  paid  by  the  transient  guests  of  hotds  and  motels  situated  in  (name 

of  county)  at  a  rate  of  (insert  rate  of  percent)  percmt  for  the  sole  purpose  of 

promotii^  tourism? 

□  YES  □  NO 

3.  As  used  in  this  section,  "transient  guests"  means  a  person  or  persons  who  occupy 
a  room  or  rooms  in  a  hotel  or  motel  for  thirty-one  days  or  less  during  any  calendao* 
quarter. 

[Section  1.  In  pursuance  of  a  notice  published  in  accordance  with  the 
provisions  of  law,  the  tenor  of  which  is  as  follows:  Notice  is  hereby  given  by  the 
householders  and  citizens  of  Randolph  county,  Missouri,  that  a  bill  wUl  be  presented 
to  Ihe  Ihirty  third  general  assembly  of  Ihe  state  of  Missouri,  asidng  that  two  terms  of 
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Ihe  Randolph  county  circuit  court  be  held  at  the  dty  of  Moberiy,  in  said  county,  with 

like  jurisdiction  in  all  civil  and  criminal  cases  arising  in  said  county  or  removed  to  the 
same  by  change  of  venue  from  any  other  county  and  like  concurrent  jurisdiction  with, 
and  appellate  jurisdiction  irom,  and  like  superintending  control  over  the  probate  court, 
county  court,  municipal  corporation  courts,  justices  of  the  peace  and  all  inferior 
tribunals  in  said  county,  and  like  power  and  jurisdiction  over  all  persons,  subjects, 
matters  and  things  as  is  or  may  be  provided  by  law  in  reference  to  circuit  courts  in  this 
state,  and  for  the  repeal  of  "an  act  to  establish  a  court  of  common  pleas,  and  deline  the 
jurisdiction  thereof  in  the  city  of  Moberiy,  Randolph  county,  Missouri,"  approved 
Febmary  26,  1875,  and  all  acts  amendatory  thereof  It  is  hereby  provided  that  the 
judge  of  the  Randolph  county  circuit  court  shall  hold  two  terms  of  the  circuit  court 
each  year  in  the  city  of  Moberiy  in  the  county  of  Randolph,  at  the  following  times,  to 
wit:  on  the  first  Monday  in  Fehuaiy  and  the  third  Monday  in  Sqjtember.] 

[Sec.  2.  The  judge  of  the  circuit  court  in  Randolph  county  shall  select  a  suitable 
place  for  holding  said  court  at  the  city  of  Moberiy,  and  for  the  various  offices  herein 
provided  for,  and  the  place  so  selected  by  the  said  judge  for  the  holding  the  said  courts 
shall  be  known  and  (teignated  as  the  court  house  at  the  dty  of  Moberty,  and  cause  the 
same  and  said  offices  to  be  fiimished  in  a  proper  manner  for  said  court  and  its  officers 
and  report  the  rental,  cost  and  expense  thereof  to  the  county  court  of  Randolph  county, 
which  shall  pay  the  same  as  other  claims  against  said  county  are  paid  out  of  the  county 
treasury,  and  the  judge  of  said  court  may  change  flie  place  of  holding  said  court  in  said 
dty  of  Moberiy  when  he  deems  it  advisable,  to  some  other  place  in  said  dty.] 

[Sec  3.  Said  court  shall  have  and  exercise  like  powers  and  jurisdiction  in  all  civil 
and  criminal  causes  and  proceedings  vdiatsoever  arising  in  said  county  or  removed  to 
the  same  by  change  of  venue  from  any  other  county,  and  like  concurrent  jurisdiction 
with,  and  appellate  jurisdiction  from,  and  like  superintending  control  over  the  county 
courts,  probate  courts,  munidpal  corporation  courts,  justices  of  the  peace,  and  all 
inferior  tribunals  in  said  county,  and  like  powers,  control  and  jurisdiction  over  all 
persons,  corporations,  subjects,  matters  and  things  as  is  or  may  be  provided  by  law 
with  reference  to  circuit  courts  in  this  state.] 

[Sec.  4.  The  circuit  clerk  of  Randolph  county  shall  be  clak  of  said  court  and 
shall  attend  the  same  in  person  or  by  deputy,  and  shall  perform  such  duties  as  may  be 
required  of  him  by  law,  for  which  he  sh^  lecdve  the  same  fees  as  are  provided  by  law 
for  similar  services  in  like  courts.] 

[Sec.  5.  The  cleric  of  said  court  shall  procure  and  keep  a  seal  to  be  used  as  the  seal 
of  said  court  He  shall  also  keep  an  office  at  the  said  dty  of  Moberiy  and  shall 

^jpoint  a  deputy,  resident  of  said  city  of  Moberiy,  for  whose  acts  he  shall  be 
responsible,  and  who  shall  in  his  absence  have  the  care  and  management  of  all  books 
and  papers  pertaining  to  said  court,  and  exereise  the  powers  and  perfomi  all  the  duties 
of  tte  office  in  the  absence  of  his  prindpal.] 

[Sec.  6.  The  sheriff  of  Randolph  county  shall  attend  said  court  in  person  or  by 
deputy,  and  perform  such  duties  as  shaE  be  required  of  himby  law.  He  shall  also  keep 
an  office  at  said  city  of  Moberiy  and  shall  appoint  a  deputy,  resident  of  said  city,  who 
shall  keep  said  office  and  have  the  care  and  management  of  the  same,  and  exercise  the 
powers  and  perfomi  all  the  duties  of  sheriff  of  said  county  in  the  absence  of  his 
prindpal,  for  whose  acts  said  prindpal  shall  be  responsible.] 


Senate  BiU  896 


1803 


[Sec.  7.  The  books,  stalioneiy,  furniture,  fuel,  light,  rent  and  other  incidental 
expenses  necessary  for  said  court  and  offices  shall  be  fix)mtime  to  time  supplied  and 
paid  for  out  of  the  county  treasury.] 

[Sec.  8.  AH  general  laws  now  in  force  or  which  may  hereafter  be  enacted, 
regulating  and  governing  courts  of  record,  and  all  laws  defining  the  practice  and 
proceedings  in  such  courts,  are  declared  to  be  in  force  and  eflfect  in  the  court  hereby 
established] 

[Sec.  9.  AU  causes  taken  by  change  of  venue  from  any  other  county  to  the  circuit 
court  of  Randolph  county  may  be  transferred  and  certified  into  the  circuit  court  either 
at  the  city  of  Huntsville  or  at  the  city  of  Moberly,  in  said  county,  unless  one  of  said 
courts  be  designated  in  the  order  of  removal,  in  which  case  said  cause  shall  be  certified 
into  the  court  so  designated  in  the  order  granting  the  change  of  venue.] 

[Sec.  10.  The  parties  to  any  suit  or  proceeding  pending  in  the  circuit  court  of 
Randolph  county  may,  by  agreement,  in  writing,  signed  by  the  said  parties  or  then- 
counsel  and  filed  therein,  remove  the  same  from  the  city  of  Moberly  to  the  city  of 
Huntsville,  or  from  the  city  of  Huntsville  to  the  city  of  Moberly,  or  the  judge  of  the 
circuit  court  of  said  Randolph  county,  upon  the  application  of  either  party,  and  upon 
reasonable  notice  to  the  adverse  party  may,  for  good  cause  shown  by  affidavit  or 
ofliCTwise,  remove  any  cause  as  aforesaid  from  the  circuit  court  at  Moberly  to  the 
circuit  court  at  HuntsxaUe,  of  Irom  the  circuit  court  at  Huntsville  to  the  circuit  court  at 
Moberly;  and  in  such  case  the  judge  of  said  court  may  order  the  original  papers 
transferred  without  the  cost  of  copying  the  same,  and  the  cause  so  transferred  and 
renaoved  shall  be  proceeded  with  in  every  respect  as  in  changes  of  venue  &om  one 
county  to  another.] 

[Sec.  11.  AU  judgments,  orders  and  decrees  of  said  court  shall  be  a  lien  upon  real 
estate  to  the  same  extent,  and  shall  have  like  force  and  effect  in  every  part  of  said 
county  as  similar  judgments,  orders,  decrees  and  process  of  the  circuit  court  of  said 
Randolph  county  held  at  Hie  city  ofHuntsville,  and  all  real  estate  taken  in  execution  by 
the  sheriff  of  Randolph  county  under  judgments  rendered  by  the  said  circuit  court  at 
the  said  city  of  Moberly  on  all  real  estate  situated  in  said  county,  and  sold  in  pursuance 
of  the  judgment,  order  or  decree  thereof  shall  be  exposed  to  sale  at  the  door  of  the 
court  house  at  the  city  of  Moberly,  in  the  same  time  and  manner  as  is  or  may  be 
regulated  by  law.] 

[Sec.  12.  All  mechanics'  liens  upon  real  estate  situate  in  Randolph  county,  and  all 
papers,  notices  and  process  necessary  to  be  filed  or  taken  in  the  circuit  court  to  obtain, 
maintain  and  complete  a  Hen  of  any  kind  authorized  by  law,  upon  real  estate  situate  in 
said  county,  or  upon  any  personal  property,  debts,  credits,  boncte,  notes,  assets  or  effects 
whatsoever  may  be  filed  and  taken  in  the  circuit  court  at  the  city  of  Moberly  with  like 
force  and  effect  as  if  the  same  had  been  filed  and  taken  in  the  circuit  court  at 
Huntsville,  in  said  county.  And  all  suits  and  process  for  the  enforcement  thereof  shall 
be  brought  in  the  court  where  filed] 

[Sec.  13.  Mappealsfiomthecoimtycoiirt, probate coiirt,rnuriicipal corporation 

courts,  justices  of  the  peace  and  all  inferior  tribunals  in  said  county  of  Randolph,  may 
be  granted  and  certifiai  into  the  circuit  court  at  the  city  of  Moberly,  or  the  circuit  court 
at  the  city  of  Huntsville,  in  said  county,  as  the  one  place  or  the  other  shaE,  in  the 
opinion  of  the  judge  or  justice  granting  the  appeal,  be  most  convenient  to  the  parties. 
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unless  the  parties  to  the  cause,  dlher  by  themselves  or  their  attorneys,  shall,  in  writing, 

filed  in  said  cause,  agree  as  to  the  appellate  court,  in  which  event  the  appeal  shall  be 
certified  into  the  one  of  said  courts  so  agreed  upon  in  the  manner  provided  by  law.] 

[Sec  14.  The  secretery  of  state  shall,  after  the  passage  of  this  act,  forward  to  the 
cleric  of  said  court,  firm  time  to  time,  all  statutes,  reports  and  other  books  required  by 
law  to  be  furnished  to  courts  of  record,  for  the  use  of  said  circuit  court  of  the  city  of 
Moberly] 

[Sec.  15.  The  dockets  now  required  by  law  to  be  kept  by  the  clerk  of  the  circuit 
court  at  the  city  of  HuntsviUe,  of  all  judgments  rendered  there,  and  notices  and  Hens  of 
eveiy  kind  filed  there  shall  include  and  contain  all  judgments,  notices  and  liens 
rendered  by  and  filed  in  the  circuit  court  at  the  city  of  Mobo'ly,  and  he  shall  also  keep 
similar  dockets  at  his  office  at  the  city  ofMoberiy,  vihich  shall  also  include  and  contain 
aUjudgrnents  rendered  by  and  notices  filed  in  the  drcdtcoirt  at  the  dtyofHuntsville.] 

[Sec.  16.  An  act  entitled,  "an  act  to  establish  a  court  of  common  pleas,  and  define 
the  jurisdiction  thereof,  in  the  cityof  Moberiy,  Randolph  county,  Missouri,"  approved 
February  26th,  1875,  and  all  acts  amendatory  thereof,  are  hereby  repealed.  All  the 
records,  books,  papers  and  fiamiture  pertaining  to  the  said  court  of  common  pleas  are 
hereby  ti^nsferred  into  the  said  circuit  court  at  Moberly,  together  with  all  suits,  process 
and  business  of  evety  kind  pending  therein,  which  shall  be  proceeded  with  and 
determined  by  the  said  circuit  court  in  the  same  manner,  and  with  like  eifect,  as  if  the 
same  had  been  begun  in  said  circuit  court;  and  the  clerk  of  said  circuit  court  shall  have 
the  custody  and  control  of  all  the  books,  records,  papers,  fiimiture,  and  other  effects 
appertaining  to  the  said  court  of  common  pleas,  which  are  or  may  be  transferred  to  the 
said  circuit  court,  and  be  responsible  therefor,  and  perform  such  duties  in  relation 
thereto  as  he  is  required  by  law  to  perform  in  regard  to  similar  things  pertaining  to 
his  own  office,  and  he  shall,  when  required,  make  and  certify  copies,  transcripts  and 
exemplifications  of  such  books,  papers  and  records,  which  said  copies,  transcripts  and 
exenplifications  shall  have  the  same  force  and  effect  as  if  said  act  had  not  been 
repealed  and  the  same  had  been  made  by  the  cletk  of  said  court  of  common  pleas,  and 
the  said  circuit  court  shall  have  the  same  power  and  control  over  the  books,  papers  and 
records  so  transferred,  including  the  power  to  alter  or  amend  the  same  incases  allowed 
by  law  as  it  has  or  may  have  over  its  own  books,  papers  and  records.] 

[Sec.  17.  AU  mechanics'  Hens  and  other  Hens  of  every  kind  filed  in  said  court  of 
common  pleas,  and  all  judgments,  orders  and  decrees  of  the  said  court  of  common 
pleas  remaining  unsatisfied,  unperformed  or  unexecuted  shall  be  enforced  by  the  said 
circuit  court  to  be  held  at  the  said  city  ofMoberiy,  in  the  said  manner  as  if  the  same 
had  been  filed,  rendered  or  made  therein;  the  said  circuit  court  shall  complete  the 
unfinished  process  of  said  court  of  common  pleas.  The  Uen  of  all  such  process, 
judgments  and  decrees  shall  continue  as  if  the  law  establishing  said  court  of  common 
pleas,  and  the  acts  amendatory  thereolj  were  still  in  force,  and  may  be  revived  by  the 
said  circuit  court,  inthemannerprovidedbylawforrevivingthe  lien  of  judgments  and 
decrees  of  circuit  courts  in  this  state;  and  the  cleric  of  said  circuit  court  may,  whenever 
required,  issue  execution  upon  any  such  judgment  or  decree  in  any  case  authorized  by 
law.] 

[Sec.  18.  AU  cases  which  may  have  been  taken  by  appeal  or  writ  of  error  from 
said  court  of  common  pleas  to  the  supreme  court,  upon  the  decision  of  said  supreme 
court  remanding  the  same,  shall  be  remanded  to  the  said  circuit  court  to  be  held  at  the 
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dlyofMoberiy,  and  be  Iherdnptxx^eededwilh  as  if  the  same  had  been  taken  fitmto 

court,  and  if  any  party  to  any  action  or  proceeding  in  said  court  of  common  pleas  shall, 
after  the  passage  of  this  acl,  desire  to  sue  out  a  writ  of  error  therein,  said  writ  shall  be 
directed  to  the  said  circuit  court  held  at  Ihe  said  city  of  Moberly  and  be  returnable  by 
the  cleric  thereof] 

[Sec.  19.  All  writs,  mles,  process  and  orders  issued  or  made  by  the  said  court  of 
common  pleas  and  returnable  to  any  term  of  said  court,  which  would  de  held  after  the 
day  that  tins  act  takes  eflfect  if  the  said  court  continued  in  existence,  and  which  shall  not 
have  been  returned  before  that  day,  shall  be  valid  and  shall  be  retumed  to  the  said 
circuit  court  at  the  city  of  Moberly  at  such  time  as  they  would  respectively  have  been 
returnable  in  said  court,  and  the  said  drcmt  court  at  Moberiy  may  enforce  the  return 
thereof] 

[Sec.  20.  All  writs  and  other  process  of  every  kind  issued  from  the  said  court  of 
common  pleas,  being  and  remaining  unexecuted  in  the  hands  of  the  sheriff  of 
Randolph  county,  or  any  other  county,  shall  be  proceeded  with  and  executed 
according  to  law,  and  shall  be  retumed  to  the  first  term  of  said  circrnt  court  at 
Moberly,  after  the  taking  eflfect  of  this  act,  and  all  sales  of  real  estate  advertised  to  be 
made  by  said  sheriff,  and  not  made  before  the  taking  eflfect  of  this  act,  shall  be  made 
at  the  first  term  of  the  said  cireuit  court  at  the  city  of  Moberly,  to  be  held  after  this  act 
takes  effect,  and  the  said  sheriff  shall  execute  cteeds  for  the  same,  acknowledge  the 
same  before  the  said  circuit  court  as  provided  by  law.  In  all  cases  where  sales  of  real 
estate  have  been  made  upon  execution  issued  &om  the  said  court  of  common  pleas, 
and  the  deeds  therefor  have  not  been  executed,  the  same  shaE  be  executed  according 
to  law,  and  the  acknowledgment  taken  and  certified  before  the  said  circuit  court  at  the 
city  of  Moberly] 

[Sec.  21.  The  necessity  of  securing  to  the  people  of  said  Randolph  county  the 
benefits  of  this  act  at  as  early  a  day  as  practicable,  by  reason  of  the  special 
circumstances  of  said  county,  creates  an  emergency  in  the  meaning  of  the  constitution 
of  this  state;  therefore,  this  act  shall  take  effect  and  be  in  force  fitm  and  after  its 
passage.] 

Section  R  Repealed:  Sections  1  to  11  of  an  act  of  the  General  Assembly 
OF  the  State  of  Missouri  approved  on  February  26,  1885,  Laws  of  Missouri, 
PAGES  131  TO  133. — Sections  1  to  11  of  an  act  of  the  general  assembly  of  the  state  of  Missouri 
qjproved  on  Februaiy  26, 1885,  Laws  of  Missouri,  pages  13 1  to  133  are  repealed  as  follows: 

[Section  1.  In  pursuance  of  notice  published  in  accordance  wifti  the  provisions 

of  law,  the  tenor  of  which  is  as  follows:  Notice  is  hereby  given  by  the  householders 
and  citizens  of  Randolph  county  that  a  biU  wdU  be  presented  to  the  thirty-third  general 
assembly  of  the  state  of  Missouri,  asking  that  four  terms  of  the  county  court  of  said 
Randolph  county  be  authorized  and  required  to  be  held  at  the  city  of  Moberly  in  said 
county,  with  like  power  and  jurisdiction  co-extensive  with  said  county  as  pertains  to 
similar  courts  of record  in  this  state,  and  for  the  establishment  of  a  place  of  holding  said 
court,  and  a  county  court  clerk's  oflBce  at  the  city  of  Moberly,  in  said  county,  and  a 
deputy  clerk  of  said  court  to  reside  in  said  city  of  Moberiy  and  be  in  charge  of  said 
office.  It  is  hereby  provided  that  the  judges  of  the  county  court  of  Randolph  county, 
in  addition  to  the  terms  of  the  county  court  of  said  county,  required  by  law  to  be  held 
at  the  city  of  HuntsviUe,  in  said  county,  be  and  they  are  hereby  authorized,  empowered 
and  required  to  hold  four  terms  annually  of  said  county  court;  of  Randolph  county,  at 
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Ihe  dly  of  Moberiy,  in  said  county,  commencing  on  Ihe  second  Mondays  in  Fehniaiy, 
May,  August  and  November,  and  may  hold  special  and  adjourned  temis  of  said  county 
court  at  said  dty  of  Moberiy  at  any  time  required,  with  like  power  and  jurisdiction  in 
all  respects  co-extensive  vwfli  said  Randolph  county  as  pertains  to  county  courts  in  this 
state.] 

[Sec.  2.  The  judges  of  the  county  court  of  Randolph  county  shaE  select  a  suitable 
place  for  holding  said  court  at  the  city  of  Moberiy,  and  also  an  office  for  the  clerk  of 
said  court  at  said  dty  of  Moberiy,  vMch,  vA)sa  so  selected,  shall  be  known  and 
designated  as  the  county  court  room  and  the  county  clerk's  office  at  the  city  of 
Moberiy,  and  cause  the  same  to  be  furnished  in  a  proper  manner  for  said  county  court 
and  said  county  cleik,  the  rental  cost  and  expense  of  which  shall  be  paid  as  other 
claims  against  said  county  are  paid  out  of  the  county  treasuty.] 

[Sec.  3.  The  county  clerk  of  Randolph  county  shall  be  cleik  of  said  county  court 
at  Moberiy,  and  shaE  attend  the  same  in  person  or  by  deputy,  and  shall  perform  such 
duties  as  may  be  required  of  him  by  law,  for  which  he  shall  receive  the  same  fees  as 
are  provided  by  law  for  similar  services  in  county  courts  in  this  state,  and  in  addition 
fliereto  he  shall  be  paid  out  of  the  county  treasury  three  hundred  dollas  per  annum,  in 
quarterly  installments,  to  enable  him  to  fiimish  a  competent  cleric  for  said  office  at 
Moberiy  as  hereinafter  provided] 

[Sec.  4.  The  county  clerk  of  said  county  shall  procure  and  keep  a  seal,  to  be  used 
as  the  seal  of  said  county  court  at  Moberiy  He  shall  also  keep  an  office  at  the  said  city 
of  Moberiy  and  shall  ^jpoint  a  deputy  clerk,  resident  of  said  city  of  Moberiy,  for 
■wiiose  acts  he  shall  be  responsible,  and  who  shall,  in  his  absence,  have  the  care  and 
management  of  all  the  books  and  papers  pertaining  to  said  county  court  at  Moberiy, 
and  exercise  the  powers  and  perform  all  the  duties  of  the  office  of  county  cleric  at  said 
dty  of  Moberiy] 

[Sec.  5.  The  sheriff  of  Randolph  county  shall  attend  said  court,  dther  in  person 
or  by  deputy,  and  shall  perform  such  duties  as  are  required  of  him  by  law,  and  for  his 
services  he  shall  receive  the  fees  allowed  by  law  for  Hce  services  in  similar  cases,  and 
all  process  to  him  directed  from  said  county  court  at  Moberiy  shall  be  by  him  returned 
into  said  court  at  Moberiy] 

[Sec.  6.  AU  the  books,  papers  and  records  pertaining  to  matters  and  causes  of 
action  pending  in  said  county  court,  and  all  business  transacted  in  said  county  court  at 
the  dty  of  Moberiy,  shall  be  kqjt  atthe  county  clerk's  office  herein  provided  for,  at  the 
said  dty  of  Moberiy,  and  all  business  begun  in  said  county  court  at  Moberiy,  shall  be 
proceeded  with  to  final  determination  therein,  unless  removed  out  of  said  court 
according  to  law;  but  the  parties  to  any  matter  or  cause  of  action  pending  in  said  county 
court  at  Moberiy  may,  by  agreement,  in  writing,  signed  by  the  parties  or  their  attomeys, 
and  filed  in  said  court,  remove  the  same  into  the  county  court  at  Huntsville  in  said 
county,  and  parties  to  any  matter  or  cause  of  action  pending  in  Ihe  county  court  at  the 
city  ofHuntsvOle,  in  said  county,  may,  in  like  manner,  remove  the  same  into  the  county 
court  at  Moberiy,  in  said  county,  and  said  matter  or  cause  of  action,  when  so  removed, 
shall  be  proceeded  in  as  if  it  had  originated  in  said  court  into  which  it  is  so  removed; 
and  in  every  such  case  the  clerk  of  the  county  court  may  transfer  the  original  papers  on 
file  in  said  matter  or  cause,  with  a  certified  copy  of  the  record  entries  in  the  same,  into 
said  court  into  which  said  matter  or  cause  of  action  has  been  so  removed,  and  the 
record  in  said  cause  shall  show  such  removal  and  transfer.] 
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[Sec.  7.  all  sales  of  real  estate  sold  at  public  sale  in  said  county  of  Randolph  in 

pursuance  of  the  judgments  or  order  of  the  said  county  court  at  Moberly,  shall  be 
exposed  to  sale  at  the  court  house  door  at  the  city  of  Moberly,  in  said  county,  during 
the  session  of  the  said  county  court,  or  some  other  court  of  record,  at  said  city  of 
Moberly.] 

[Sec.  8.  Said  county  court,  at  the  said  city  of  Moberly,  in  the  exercise  of  its 
jurisdiction,  shall  be  governed  by  the  statutes  now,  or  that  may  hereafter  be  enacted, 
defining  and  limiting  the  practice  in  county  courts  in  this  state.] 

[Sec.  9.  The  books,  stationery,  furniture,  fuel,  Kghts,  rent  and  other  incidental 
expenses  necessary  for  said  court  and  clerk's  ofl&ce  shall  be,  from  lime  to  time, 
supplied  and  paid  for  out  the  county  treasury  of  Randolph  county.] 

[Sec.  10.  The  secretary  of  state  shall,  after  the  passage  of  this  act,  forward  to  the 
clerk  of  said  county  court  at  the  city  of  Moberly,  from  time  to  time,  all  statutes,  reports 
and  other  books  required  by  law  to  be  furnished  to  similar  courts  of  record  for  the  use 
of  said  county  court  at  the  said  city  of  Moberly.] 

[Sec.  11.  The  necessity  of  securing  to  the  people  of  said  Randolph  county  the 
benefits  of  this  act  at  as  early  a  day  as  practicable,  by  reason  of  the  special 
circumstances  of  said  county,  abates  an  emergency  in  the  meaning  of  the  constitution 
of  this  state;  therefore,  this  act  shall  take  effect  and  be  in  force  fit)m  and  after  its 
passage.] 

Section  C.  Repealed:  Sections  1  to  10  of  an  act  of  the  General  Assembly 
OFTHE  State  OF  Missouri  APPROVED  ON  February26,1885,LawsofMissouri,fages 

134  and  135.  —  Sections  1  to  10  of  an  act  of  the  general  assembly  of  the  state  of  Missouri 
approved  on  Febmary  26, 1 885,  Laws  of  Missouri,  pages  1 34  and  1 35  are  repealed  as  follows: 

[Section  1.  —  In  pursuance  of  notice  published  in  accordance  with  the 
provisions  of  law,  the  tenor  of  which  is  as  follows:  Notice  is  hereby  given  by  the 
householders  and  citizens  of  Randolph  county,  that  a  biU  wiU  be  presented  to  the  thirty- 
third  general  assembly  of  the  state  of  Missouri,  asking  that  four  terms  of  the  probate 
court  of  Randolph  county  be  held  at  the  city  of  Moberly,  in  said  county,  with  like 
power  and  jurisdiction  co-extensive  with  said  county  as  pertain  to  similar  courts  of 
record  in  this  state,  and  for  the  establishment  of  a  probate  office  at  said  city  of  Moberly 
and  the  ^jpointment  of  a  separate  clerk,  to  reside  in  said  city  and  be  in  charge  of  said 
office.  It  is  hereby  provided  that  the  judge  of  probate  in  said  Randolfii  county,  in 
addition  to  the  terms  of  the  probate  court  required  by  law  to  be  held  at  the  city  of 
HuntsviUe,  in  said  county,  be  and  he  is  hereby  authorized,  empowered  and  required  to 
hold  four  terms  annually  of  said  probate  court  at  the  city  of  Moberly,  in  said  county, 
commencing  on  the  first  Monday  in  Februaiy,  May,  August  and  November,  and  may 
hold  special  and  adjourned  terms  of  said  court  at  said  city  of  Moberly  at  any  time 
required,  with  like  power  and  jurisdiction  co-extensive  with  said  Randolph  county  in 
all  matters  as  pertain  to  similar  courts  of  record  in  this  state.] 

[Sec.  2.  The  judge  of  probate  of  said  Randolph  county  shall  have  and  keep,  at  the 
said  city  of  Moberly,  an  office  for  the  transaction  of  the  business  of  said  court  and  the 
keeping  of  the  records  thereof,  to  be  selected  by  himself,  and  which,  when  so  selected, 
shall  be  known  and  designated  as  the  probate  office  at  the  city  of  Moberly.  He  shall 
also  appoint  a  separate  clerk,  resident  of  said  city  of  Moberly,  for  whose  acts  he  shall 
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be  responsible,  who  shall  qualify  according  to  law  and  have  charge  of  said  probate 
office  at  Moberly,  and  in  the  absence  of  said  judge  of  probate  shall  have  the  custody 
and  control  of  the  books,  records,  papers  and  forniture  pertaining  to  said  office,  and 
shall  discharge  all  the  duties  of  cleric  accoKiing  to  law,  and  have  power  and  authority 
to  do  and  perform  all  acts  and  duties  in  vacation,  which  the  judge  of  said  court  is  or 
may  be  aiihorized  to  perfomi  in  vacation,  subject  to  the  confernation  or  rejecticai  of 
said  probate  court  at  Moberiy  at  the  next  regubr  term  thereafter.] 

[Sec.3.  Thejudgeofprobateofsaid  court  shall  procure  and  keep  a  seal,  to  be 

used  as  the  seal  of  said  probate  court  at  Moberly,  the  expease  of  which,  together  with 
the  necessary  expense  incurred  by  said  probate  court  for  books,  stationery,  tumiture, 
fiiel,  light,  rent  and  other  necessaries,  slasH  be  paid  by  the  said  Randolph  county.] 

[Sec.  4.  All  the  books,  papers  and  records  pertaining  to  matters  and  causes  of 

action  pending  in  said  court,  and  all  business  transacted  in  said  probate  court  at 
Moberly,  shall  be  kept  at  the  office  herein  provided  for  at  the  said  city  of  Moberly;  and 
all  business  begun  in  said  court  at  Moberly  shall  be  proceeded  with  to  final 
determination  therein,  unless  removed  out  of  said  court  according  to  law.  But  the 
parties  to  any  matter  or  cause  of  action  pending  in  said  probate  court  at  Moberly  may, 
by  agreement,  in  writing,  signed  by  said  parties  or  their  attomeys,  and  tiled  in  said  court 
by  order  of  said  court,  remove  the  same  into  the  probate  court  at  HuntsviUe,  in  said 
county,  and  parties  to  any  matter  or  cause  of  action  pending  in  the  probate  court  at 
HuntsviUe,  in  said  county,  may,  in  like  manner,  remove  the  same  into  the  probate  court 
at  Moberly,  in  said  county,  and  said  matter  or  cause  of  action,  when  so  removed,  shall 
proceed  in  as  if  it  had  originated  in  said  court  into  which  it  is  removed;  and  in  every 
such  case  the  judge  of  probate  may  transfer  the  original  papers  of  file  in  said  matter  or 
cause  of  action  into  said  court  into  vvliich  said  matter  or  cause  of  action  has  been  so 
removed,  and  his  record  in  said  case  shall  show  such  removal  and  transfer.] 

[Sec.  5.  The  sheriff  of  Randolph  county,  either  in  person  or  by  deputy,  shall 
attend  said  court  and  shall  perform  such  duties  as  are  enjoined  upon  him  by  law,  and 
for  his  services  shall  receive  the  fees  allowed  by  law  for  like  services  in  sirnilar  cases, 
and  all  process  to  him  directed  from  the  said  probate  court  at  Moberly,  shall  be  by  him 
returned  into  said  court  at  Moberly.] 

[Sec.  6.  The  said  judge  of  probate  shall  receive  for  his  services  as  judge  of  said 
probate  court  at  Moberly,  in  said  Randolph  county,  the  fees  allowed  by  law  for  like 
services  in  similar  cases,  and  in  addition  thereto  an  annual  salary  of  five  hundred 
dollars,  to  be  paid  in  quarterly  installments,  out  of  the  treasuty  of  said  Randolph 
county,  to  enable  him  to  employ  the  separate  cleric  at  the  said  office  at  Moberly,  herein 
required  and  provided  for.] 

[Sec.  7.  AH  real  estate  sold  at  public  sale  in  said  Randolph  county,  in  pursuance 
of  the  judgment,  order  [or]  decree  of  said  probate  court  at  Moberly,  shall  be  exposed 
to  sale  at  the  court  house  door  at  the  city  of  Moberly,  in  said  county,  during  the  session 
of  said  probate,  or  some  other  court  of  record  in  said  dty  of  Moberiy.] 

[Sec.  8.  Said  probate  court  at  the  said  city  of  Moberly,  in  the  exereise  of  its 
jurisdiction,  shall  be  govemedbythe  statutes  in  relation  to  adniinistration,  to  guardians 
and  curators  of  minors  and  persons  of  unsound  mind,  to  apprentices  and  to  such  laws 
as  may  be  enacted  defining  and  limiting  the  practice  in  such  courts  in  this  state.] 
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[Sec.  9.  The  secretary  of  stale  shall,  afler  the  passage  of  this  act,  forward  to  the 
cletk  of  said  probate  court  at  Moberly,  from  time  to  time,  all  statutes,  reports  and  other 
books  required  by  law  to  be  fiimished  to  similar  courts  of  record,  for  the  use  of  said 
court  at  the  said  dty  of  Moberly.] 

[Sec.  10.  The  necessity  of  securing  to  ftie  people  of  said  Randolph  county  the 
benefits  of  this  act  at  as  early  a  day  as  practicable  by  reason  of  the  special 
drcumstances  of  said  county,  creates  an  emergency  in  the  meaning  of  the  constitution 
of  this  state;  therefore,  this  act  shall  take  efiEect  and  be  in  force  fixm  and  afler  its 
passage.] 

Approved  June  27, 2014 


SB  907  [SB  907] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tins  MB  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Allows  the  Carthage  School  District  to  transfer  unrestricted  fiinds  from  the  inddmtal  to 
the  capital  projects  funds  to  complete  student  safety-related  projects 

AN  ACT  to  repeal  section  165.01 1,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section 
relating  to  safety-related  capital  projects  for  schools. 

SECnON 

A   Enacting  clause. 

165.011.  Tuition — accountingof  school  moneys,  funds — uses — transfers  to  and  froni  incidental  fund,  when 
— effect  of  unlawftil  ttansfets — transfets  to  ddjt  service  fimd,  whai — one-titne  transfa  for  Carthage 
School  district. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause.  —  Section  165.01 1,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  thereof,  to  be  known  as  section  165.01 1,  to  rsad  as  follows: 

165.011.  Tuition  —  accounting  of  school  moneys,  funds  —  uses  — 
transfers  to  and  from  incidental  fund,  when  effect  of  unlawful  transfers 

 TRANSFERS  TO  DEBT  SERVICE  FUND,  WHEN  ONE-TIME  TRANSFER  FOR  CaRTHAGE 

School  district.  —  1.  The  following  fijnds  are  created  for  the  accounting  of  all  school 

moneys:  teachers'  fimd,  incidental  fiind,  capital  projects  fiind  and  debt  service  fiind.  The 
treasurer  of  the  school  district  shall  open  an  account  for  each  fijnd  specified  in  this  section,  and 
all  moneys  received  from  the  county  school  fimd  and  all  moneys  derived  from  taxation  for 
teachas'  wages  shall  be  placed  to  the  credit  of  the  teachers'  fimd.  All  tuition  fees,  state  moneys 
received  under  section  163.031,  and  all  other  moneys  received  fix)mthe  state  except  as  herein 
provided  shall  be  placed  to  the  credit  of  the  teachers'  and  incidental  fiinds  at  the  discretion  of  the 
district  board  of  education,  except  as  provided  in  subsection  6  of  section  163.031.  Money 
received  fixm  other  districts  for  transportation  and  money  derived  firm  taxation  for  incidental 
expenses  shall  be  credited  to  the  incidental  fijnd  All  money  derived  fiiom  taxation  or  received 
from  any  other  source  for  the  erection  of  buildings  or  additions  tiiereto  and  tiie  remodeling  or 
reconstruction  of  buildings  and  the  fiimishing  theieof,  for  tiie  payment  of  lease-purchase 
obligations,  for  the  purclase  of  real  estate,  or  from  sale  of  real  estate,  schoolhouses  or  other 
buildings  of  any  kind,  or  school  fiimiture,  fiom  insurance,  fixm  sale  of  bonds  other  than 
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refunding  bonds  shall  be  placed  to  Ihe  credit  of  the  capital  projects  fimd  All  moneys  derived 
from  the  sale  or  lease  of  sites,  buildings,  facilities,  fijmishings,  and  equipment  by  a  school  district 
as  authorized  under  section  177.088  shall  becreditedtothecapital  projects  fimd.  Money  derived 
from  taxation  for  the  retirement  of  bonds  and  the  payment  of  interest  thereon  shall  be  credited 
to  Ihe  debt  service  fimd,  vvliichshaU  be  rnaintained  as  a  sepai^  bank  accGiint  Receipts  fixm 
delinquent  taxes  shall  be  allocated  to  the  several  fimds  on  Ihe  same  basis  as  receipts  fixm  current 
taxes,  except  that  where  the  previous  years'  obligations  of  the  district  would  be  affected  by  such 
distribution,  the  delinquent  taxes  shall  be  distributed  according  to  the  tax  levies  made  for  the 
years  in  which  the  obligations  were  incurred.  All  refimds  received  shall  be  placed  to  the  credit 
of  the  fimd  liom  which  the  original  expenditures  were  made.  Money  donated  to  the  school 
districts  shall  be  placed  to  the  credit  of  the  fimd  where  it  can  be  expended  to  meet  the  purpose 
for  which  it  was  donated  and  accepted.  Money  received  from  any  other  source  vvliatsoever  shall 
be  placed  to  the  credit  of  the  fimd  or  fimds  designated  by  the  board 

2.  The  school  board  may  transfer  any  portion  of  the  imrestricted  balance  remaining  in  the 
incidental  fimd  to  the  teachers'  fimd  Any  district  that  uses  an  incidental  fimd  transfer  to  pay  for 
more  than  twenty-five  percent  of  the  annual  certificated  compensation  obligation  of  the  district 
and  has  an  incidental  fund  balance  on  June  thirtieth  in  any  year  in  excess  of  fifty  percent  of  the 
combined  incidental  teachers'  fimd  expenditures  for  the  fiscal  year  just  ended  shall  be  required 
to  transfer  the  excess  fiom  the  incidental  fimd  to  the  teachers'  fimd  If  a  balance  imiains  in  the 
debt  service  fimd  after  the  total  outstanding  indebtedness  for  which  the  fimd  was  levied  is  paid 
the  board  may  transfer  the  unexpended  balance  to  the  capital  projects  fimd  If  a  balance  remains 
in  the  bond  proceeds  after  completion  of  the  project  for  vvhich  the  bonds  were  issued  the  balance 
shall  be  transferred  &om  the  incidental  or  capital  projects  fijnd  to  the  debt  service  fimd  After 
making  all  placements  of  interest  otherwise  provided  by  law,  a  school  district  may  transfer  from 
the  capital  projects  fijnd  to  the  incidental  fimd  the  interest  eamed  from  undesignated  balances  in 
the  capital  projects  fimd  A  school  district  may  borrow  from  one  of  the  following  fimds: 
teachers'  fimd  incidental  fimd,  or  capital  projects  fimd,  as  necessaiy  to  meet  obligations  in 
another  of  those  fimds;  provided  that  the  fijll  amount  is  repaid  to  the  lending  fimd  within  the 
same  fiscal  year. 

3.  Tuition  shall  be  paid  from  either  the  teachers' or  incidental  fimds.  Employee  benefits  for 
certificated  staff  shall  be  paid  from  the  teachers'  fimd 

4.  Other  provisions  of  law  to  the  contrary  notwithstanding,  the  school  board  of  a  school 
district  that  meets  the  provisions  of  subsection  6  of  section  163.031  may  transfer  fiom  the 
incidental  fimd  to  the  capital  projects  fund  the  sum  of 

(1)  The  amount  to  be  expended  for  transportation  equipment  that  is  considered  an 
allowable  cost  xmder  state  board  of  education  rules  for  transportation  reimbursements  during  the 
current  year,  plus 

(2)  Any  amount  necessary  to  satisfy  obligations  of  the  c^tal  piojects  fimd  for  state- 
approved  area  vocational-technical  schools;  plus 

(3)  Currait  year  obligations  for  lease-purchase  obligations  entered  into  prior  to  January  1, 
1997;  plus 

(4)  The  amount  necessary  to  repay  costs  of  one  or  more  guaranteed  energy  savings 
performance  contracts  to  renovate  buildings  in  the  school  district,  provided  that  the  contract  is 
only  for  energy  conservation  measures  as  defined  in  section  640.651  and  provided  that  the 
contract  specifies  that  no  payment  or  total  of  payments  shall  be  required  fiom  the  school  district 
until  at  least  an  equal  total  amount  of  energy  and  enei^-related  operating  savings  and  payments 
from  the  vendor  pursuant  to  the  contract  have  been  realized  by  ftie  school  district;  plus 

(5)  An  amount  not  to  exceed  the  greater  of 

(a)  One  hundred  sixty-two  thousand  three  hundred  twenty-six  dollars;  or 

(b)  Seven  percent  of  flie  state  adequacy  target  multipHed  by  the  district's  weighted  average 
daily  attendance,  provided  that  transfer  amounts  in  excess  of  current  year  obligations  of  the 
capital  projects  fimd  authorized  under  this  subdivision  may  be  transferred  only  by  a  resolution 
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of  Ihe  school  board  approved  by  a  majority  of  Ihe  board  members  in  office  wlien  Ihe  rssolutioti 
is  voted  on  and  identifying  tiie  specific  capital  projects  to  be  fimded  directly  by  flie  district  by  Ihe 
ttansfened  fimds  and  an  estimated  expenditure  date. 

5.  Beginning  in  the  2006-07  school  year,  a  district  meeting  the  provisions  of  subsection  6 
of  section  163.03 1  and  not  making  the  transfer  under  subdivision  (5)  of  subsection  4  of  this 
section,  nor  making  payments  or  ejqjenditunss  related  to  obligaticais  rmde  under  section  177.088 
may  transfer  fixm  the  incidental  fimd  to  the  debt  service  fimd  or  the  c^tal  projects  fimd  the 
greater  of 

(1)  The  state  aid  received  in  the  2005-06  school  year  as  a  result  of  no  more  than  eighteen 
cents  of  the  sum  of  the  debt  service  and  coital  projects  levy  used  in  the  foundation  formula  and 
placed  in  the  respective  debt  service  or  capital  projects  fijnd,  whichever  fund  had  the  designated 
tax  levy,  or 

(2)  Five  percent  of  the  state  adequacy  target  multiplied  by  the  district's  weighted  average 
daily  attendance. 

6.  A  district  with  territory  in  a  county  of  the  first  classification  with  more  than  one 
hundred  fifteen  thousand  but  fewer  than  one  hundred  fifty  thousand  inhabitants  that 
maintains  the  district  office  in  a  home  rule  city  with  more  than  thirteen  thousand  five 
hundred  but  fewer  than  fifteen  thousand  inhabitants  shall  be  permitted  a  one-time 
transfer  during  school  year  2014-15  of  unrestricted  fimds  from  flie  incidental  fimd  to  the 
capital  projects  fund  in  an  amount  that  leaves  the  incidental  fund  at  a  balance  no  lower 
than  twenty  percent  for  the  purpose  of  constructing  capital  projects  to  improve  student 
safety. 

7.  Beginning  in  the  2006-07  school  year,  the  department  of  elementaiy  and  secondary 
education  shall  deduct  ftoma  school  district's  state  aidcalculatedpursuant  to  section  163.03 1  an 

amount  equal  to  the  amount  of  any  transfer  of  funds  from  the  incidental  fund  to  the  capital 
projects  fimd  or  debt  service  fimd  performed  during  the  previous  year  in  violation  of  this 
section;  except  that  the  state  aid  shall  be  deducted  over  no  more  than  five  school  yeare 
following  the  school  year  of  an  unlawfii  transfer  based  on  a  plan  fiom  the  district  approved  by 
the  commissioner  of  elementary  and  secondary  education 

[7.]  8.  A  school  district  rnay  transfer  unrestricted  fijnds  from  the  capital  projects  fimd  to 
the  incidental  fimd  in  any  year  to  avoid  becoming  finandalfy  stressed  as  defined  in  subsection 
1  of  section  161 .520.  If  on  June  thirtiefli  of  any  fiscal  year  the  sum  of  unrestricted  balances  in 
a  school  district's  incidental  fijnd  and  teacher's  fund  is  less  than  twenty  percent  of  the  sum  of  the 
school  district's  expenditures  from  those  fimds  for  the  fiscal  year  ending  on  that  June  thirtieth, 
the  school  district  may,  during  the  next  succeeding  fiscal  year,  transfer  to  its  incidental  fund  an 
amount  up  to  and  including  the  amount  of  the  unrestricted  balance  in  its  capital  projects  fimd  on 
that  June  thirtieth.  For  purposes  of  this  subsection,  in  addition  to  any  other  restrictions  that  may 
^ly  to  fimds  in  the  school  district's  capital  projects  fimd,  any  fimds  that  are  derived  from  the 
proceeds  of  one  or  more  general  obfigation  bond  issues  shall  be  considered  restricted  fimds  and 
shall  not  be  transferred  to  the  school  districts  incidental  fimd. 


Approved  July  9, 2014 
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HB1132  [SCSHB1132] 

Changes  the  laws  r^arding  a  tax  credit  for  contributions  to  a  maternity  home, 
pr^nan(7  resource  center,  or  a  food  pantry 

AN  ACT  to  repeal  sections  135.600, 135.630,  and  135.647,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  benevolent  tax  credits. 

Vetoed  My  9, 2014 
HB1261  [HCSHB1261] 

Changes  the  laws  r^arding  audits  for  transportation  development  districts 

AN  ACT  to  repeal  sections  1 05. 145, 238.222,  and  238.272,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  transportation  development  districts. 

Vetoed  July  2, 2014 

HB1296  [SCSHCSHB  1296] 

Changes  flie  laws  r^arding  taxes  based  on  sales 

AN  ACT  to  repeal  sections  143.451, 144.049,  and  144.080,  RSMo,  and  to  enact  in  Keu  thereof 
three  new  sections  relating  to  taxes  based  on  sales,  wifli  an  existing  penalty  provisioa 

VetoedJunell,2014 

HB 1307  [SCS  HCS  HBs  1307  &  13 13] 

Changes  the  minimum  waiting  period  before  a  woman  can  have  an  abortion  from  24 
hours  to  72  hours 

AN  ACT  to  repeal  sections  1 88.027  and  1 88.039,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  the  required  waiting  period  before  having  an  abortioa 

Vetoed  My  2, 2014 

HB1326  [SS  SCSHCSHB  1326] 
Changes  the  laws  r^arding  agriculture 

AN  ACT  to  repeal  sections  144.010, 262.900, 265.300, 267.565, 275.352, 277.020, 277.040, 
281.065, 304.180, 340.381, 340.396, 442.571,  and  537.325,  RSMo,  and  to  enact  in  Ueu 
thereof  seventeen  new  sections  relating  to  agriculture. 

VetoedMy8,2014 
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HB1359  [HB  1359] 

Authorizes  the  Missouri  State  Capitol  Commission  and  the  Office  of  Administration  to 
mter  into  contracts  for  evmts  held  at  the  State  Capitol  and  the  Missouri  State 
Poiitmtiary  historic  site 

AN  ACT  to  repeal  section  8.007,  RSMo,  and  to  enact  in  lieu  thereof  two  new  sections  relating 
to  contracts  for  the  sale  of  certain  items  at  events  held  in  state-owned  buildings. 

Vetoed  My  10, 2014 


HB1455  [HB  1455] 

Changes  the  laws  regarding  biu'dens  of  proof  for  the  director  of  revmue  in  ascertaining 
tax  liability  of  a  taxpayer 

AN  ACT  to  repeal  section  136.300,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  tax  liability  disputes. 

Vetoed  June  11,2014 


HB1553  [CCS  SCS  HB  1553] 

Changes  the  laws  r^arding  political  subdivisions 

ANACTtorepeal  sections  50.660,50.783, 67.281, 72.401, 82.300, 82.1025, 82.1027, 82.1028, 
82.1029,  82.1030,  94.579,  99.805,  99.825,  162.481,  182.802,  349.045,  and  483.140, 
RSMo,  and  to  enact  in  lieu  thereof  nineteen  new  sections  relating  to  political  subdivisions. 

Vetoed  My  7, 2014 


HB1707  [CCS  SS  HB  1707] 

Allows  community  college  police  ofBcers  to  establish  regulations  to  control  vehicular 
traffic,  creates  additional  requiremmts  for  tow  truck  businesses,  specifies  that  any 
member  of  (he  crew  of  a  locomotive  o 

AN  ACT  to  repeal  sections  174.709,  174.712,  178.862,  300.320,  304.154,  610.120,  and 
610. 122,  RSMo,  and  to  enact  in  lieu  thereof  seven  new  sections  relating  to  the  operation  of 
motor  vehicles. 


Vetoed  My  7, 2014 
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HB1865  [SS  SCS  HB  1865] 

Modifies  proviaons  of  law  relating  to  sales  and  use  tax  exemptions  for  utilities  used  or 
consumed  in  tiie  preparation  of  food  and  defines  what  is  considered  a  sale  in  tins 
state. 

AN  ACT  to  repeal  section  143.451,  RSMo,  and  to  enact  in  lieu  Ihereof  two  new  sections 
relating  to  taxatioa 

Vetoed  June  12, 2014 


HB1999  [HCSHB  1999] 

Changes  the  laws  regarding  liens  or  enciunbrances  upon  a  motor  vehicle  or  trailer 

AN  ACT  to  repeal  section  30 1 .640,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  the  electronic  trananission  of  motor  vehicle  lien  documents. 

Vetoed  July  2, 2014 


SB  493  [CCS  HCS  SCS  SBs  493, 485,  495,  516,  534,  545,  595,  616  &  624] 

Modifies  provisions  relatii^  to  elemmtary  and  secondary  education 

ANACTtorepeal  160.011, 160.041, 160.400, 160.405, 160.415, 160.417, 162.081, 162.1250, 
163.021,  163.036,  163.073,  163.410,  167.121,  167.131,  171.029,  171.031,  171.033, 
177.011,  177.088,  and  210.861,  RSMo,  and  to  enact  in  lieu  Ihereof  forty-seven  new 
sections  relating  to  elementary  and  secondary  education,  with  an  emergency  clause. 

Vetoed  June  24, 2014 


SB  506  [HCS  SB  506] 

Modifies  provisions  relating  to  agriculture 

AN  ACT  to  repeal  sections  144.010, 262.900, 265.300, 267.565, 275.352, 277.020, 277.040, 
281.065,  304.180,  340.381,  340.396, 442.571,  and  537.325,  RSMo,  and  to  enact  in  heu 
thereof  seventeen  new  sections  relating  to  agriculture. 


VetoedJuly8,2014 
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SB  508  [HCSSB508] 

Modifies  various  provisions  relating  to  healtii  insurance 

AN  ACT  to  repeal  sections  43.530, 105.71 1 , 208.63 1 , 208.636, 208.640, 208.643, 208.646,  and 
376.2004,  RSMo,  and  to  enact  in  lieu  thereof  nine  new  sections  relating  to  health  insurance, 
wilh  a  penalty  provisioa 

Vetoed  July  7, 2014 


SB  509  [SS#3  SCS  SBs  509  &  496] 
Modifies  provisions  relating  to  income  taxes 

AN  ACT  to  repeal  sections  143.01 1, 143.021,  and  143. 15 1,  RSMo,  and  to  enact  in  lieu  thereof 
four  new  sections  relating  to  income  taxes. 

VetoedMay  1,2014 
Overridden  May  6, 2014 


SB  523  [SB  523] 

Prohibits  school  districts  fix)m  requiring  a  studmt  to  use  an  idoitification  device  that  uses 
radio  fi%quency  identification  technology  to  t  ransmit  certain  information 

AN  ACT  to  amend  ch^ter  1 67,  RSMo,  by  adding  thereto  one  new  section  relating  to  the  use 
of  radio  frequency  identification  technology  in  school  districts. 

Vetoed  My  9, 2014 


SB  575  [HCSSSSB575] 

Modifies  and  rq)eals  a  number  of  existing,  expired  or  obsolete  committees  as  wdl  as 
creating  the  new  Joint  Committee  on  Judiciary  and  Justi  ce 

AN  ACT  to  repeal  sections  8.597,  21.440,  21.445,  21.450,  21.455,  21.460,  21.465,  21.530, 
21.535, 21.537, 21.795, 21.800, 21.801, 21.820, 21.835, 21.850, 21.910, 21.920,  30.953, 
30.954, 30.956, 30.959, 30.962, 30.965, 30.968, 30.971, 33.150, 33.850, 37.250, 135.210, 
135.230,  167.042,  167.195,  191.115,  191.934,  197.291,  208.952,  208.955,  210.153, 
215.261,  215.262,  217.025,  217.550,  217.567,  262.950,  301.129,  313.001,  320.092, 
338.321,  348.439,  361.120,  376.1190,  383.250,  386.145,  476.681,  620.050,  620.602, 
620. 1300, 630.010, 630.461,  and  650. 120,  RSMo,  section  105.955  as  tiuly  agreed  to  and 
finally  passed  by  conference  committee  substitute  no.  3  for  house  committee  substitute  no. 
2  for  senate  bill  no.  844,  ninety-fifth  general  assembly,  second  regular  session,  section 
208.275  as  enacted  by  senate  substitute  for  senate  committee  substitute  for  house  committee 
substitute  for  house  hill  no.  555  merged  with  senate  substitute  no.  2  for  house  bill  no.  648, 
ninety-sixth  general  assembly,  first  regular  session,  section  208.275  as  enacted  by  senate 
committee  substitute  for  house  committee  substitute  for  house  bill  no.  464,  ninety-sixth 
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general  assembly,  first  regular  session,  and  section  476.055  as  enacted  by  conference 
committee  substitute  for  house  committee  substitute  for  senate  bill  no.  636,  ninety-sixth 
general  assembly,  second  regular  session,  and  to  enact  in  lieu  thereof  twenty-one  new 
sections  relating  to  the  existence  of  certain  committees. 

Vetoed  My  10,2014 


SB  584  [CCSHCSSB584] 

Specifies  which  places  of  amusement,  entertaimnent,  recreation,  games,  and  athletic  events 
must  collect  sales  tax 

AN  ACT  to  repeal  sections  136.300,  142.815,  143.221, 143.451,  144.010,  144.018,  144.020, 
144.030,  144.044,  144.080,  144.190,  and  221.407,  RSMo,  and  to  enact  in  Ueu  thereof 
fifteen  new  sections  relating  to  taxation,  with  an  existing  penalty  provisioa 

VetoedJiinell,2014 


SB  593  [SSSCSSB593] 

Modifies  provisions  relating  to  nonpartisan  elections 

AN  ACT  to  repeal  section  115. 124,  RSMo,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  nonpartisan  elections. 

Vetoed  My  2, 2014 


SB  612  [CCS  SCS  SB  612] 

E^nds  allocation  of  tax  revenues  Irom  the  nonresident  entertainer  and  athlete  tax  until 
December  31, 2020 

ANACT  to  repeal  sections  143.183, 143.451, 144.021,  and  144.054,  RSMo,  and  to  enactinlieu 
thereof  four  new  sections  relating  to  taxatioa 

VetoedJunell,2014 


SB  615  [CCS  HCS  SB  615] 

Modifies  provisions  of  law  relating  to  court  costs 

AN  ACT  to  repeal  sections  49.272, 452.556, 476.056, 478.320, 478.437,  478.464,  478.513, 
478.600, 483.140, 488.012, 488.014, 488.426, 488.607, 550.040, 550.060, 575.153,  and 
610.021,  RSMo,  section  476.385  as  enacted  by  conference  committee  substitute  for  house 
committee  substitute  for  senate  bill  no.  23,  ninety-seventh  general  assembly,  first  regular 
session,  and  section  476.385  as  enacted  by  conference  committee  substitute  for  senate 
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substitute  for  senate  committee  substitute  for  house  bill  no.  683,  ninety-fiflh  general 

assembly,  first  regular  session,  and  to  enact  in  lieu  thereof  twenty-one  new  sections  relating 
to  the  administration  of  justice,  withanexistingpenaltyprovision,  and  an  emergency  clause 
for  certain  sections. 

Vetoed  July  8, 2014 


SB  656  [CCS  HCS  SB  656] 

Modifies  the  live  fire  exercise  and  testing  requirements  for  a  concealed  carry  permit 

AN  ACT  to  repeal  sections  21.750,  84.340,  571.030,  571.101,  571.107,  571.111,  571.117, 
575.153, 590.010,  and  590.205,  RSMo,  and  to  enact  in  Heu  thereof  sixteen  new  sections 
relating  to  firearms,  with  penalty  provisions. 

Vetoed  July  14, 2014 


SB  662  [CCS  HCS  SB  662] 

Requires  the  Dq)artm»it  of  Revenue  to  notify  affected  sellm  of  certain  decisions 
modifying  sales  tax  law 

AN  ACT  to  repeal  sections  143.451, 144.021,  and  144.080,  RSMo,  and  to  enact  in  lieu  thereof 
four  new  sections  relating  to  taxation,  with  existing  penalty  provisions. 

VetoedJunell,2014 


SB  673  [SSSB673] 

Modifies  the  duration  of  imemployment  compensation  the  method  to  pay  federal 
advances,  and  raises  tiie  fimd  ti^er  causing  contribution  rate  reductions 

AN  ACT  to  repeal  sections  288.060, 288. 122,  and  288.330,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  employment  security. 

Vetoed  June  17,2014 


SB  675  [SCSSB675] 

Allows  political  subdivisions  to  assign  operation  of  a  retiremmt  plan  to  the  Missouri  Local 
Government  Employees'  Retirement  system 

AN  ACT  to  amend  chapter  70,  RSMo,  by  adding  thereto  one  new  section  relating  to  the 
Missouri  local  government  enployees'  retirement  system. 

Vetoed  July  10,2014 
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SB  693  [CCS#2  HCS  SB  693] 
Modifies  provisions  relatii^  to  taxation 

AN  ACT  to  repeal  sections  99.845,  135.700,  143.041,  143.071,  143.191,  143.451,  144.030, 
144.044, 144.610, 285.230, 285.232, 285.233,  and  285.234,  RSMo,  and  to  enact  in  Ueu 
Ihereof  twenty-two  new  sections  relating  to  taxation,  wilii  existing  penalty  provisions. 

VetoedJiinell,2014 

SB  694  [HCS  SS  SB  694] 

Modifies  die  law  relating  to  payday  loans 

AN  ACT  to  repeal  sections  408.500, 408.505,  and  408.506,  RSMo,  and  to  enact  in  lieu  Ihereof 
three  new  sections  relating  to  unsecured  loans  of  five  hundred  dollars  or  less,  wifli  penalty 
provisions. 

Vetoed  My  10, 2014 
SB  727  [HCS  SB  727] 

Modifies  provisions  relatii^  to  farmers'  marl^t  and  SNAP  bmefits 

AN  ACT  to  amend  ch^ters  144  and  208,  RSMo,  by  adding  fliereto  liiree  new  sections  relating 
to  fermers'  maricets. 

VetoedJunell,2014 
SB  731  [SCSSB731] 

Modifies  provisions  rdatii^  to  nuisance  ordinances  and  actions 

AN  ACT  to  repeal  sections  82.1025, 82.1027, 82.1028, 82.1029,  and  82.1030,  RSMo,  and  to 
enact  in  lieu  thereof  six  new  sections  relating  to  property  regulations  in  certain  cities  and 
counties. 

Vetoed  July  7, 2014 

SB  829  [SCSSB829] 

Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases 

AN  ACT  to  repeal  section  1 36.300,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  tax  liability  disputes. 

Vetoed  June  11,2014 
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SB  841  [SS  SCS  SB  841] 

Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products 

AN  ACT  to  repeal  sections  407.925,  407.926,  407.927,  407.929,  407.931,  407.933,  and 
407.934,  RSMo,  and  to  enact  in  lieu  thereof  seven  new  sections  relating  to  alternative 
nicotine  or  vapor  products,  wilh  penalty  provisions. 

Vetoed  July  14,2014 

SB  860  [CCS  HCS  SS  SB  860] 
Modifies  provisions  relating  to  taxation 

AN  ACT  to  repeal  sections  143.221,  144.044, 144.049, 144.080,  and  144.190,  RSMo,  and  to 
enact  in  Heu  thereof  sixnew  sections  relating  to  taxation,  with  an  existing  penaltyprovisioa 

Vetoed  June  11,2014 
SB  866  [SS  SB  866] 

Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans 

AN  ACT  to  amend  chapter  408,  RSMo,  by  adding  thereto  one  new  section  relating  to 

installment  loan  lendais. 
Vetoed  July  10, 2014 
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HB1132  [SCSHB1132] 

Changes  the  laws  r^arding  a  tax  credit  for  contributions  to  a  maternity  home, 
pr^ancy  resource  center,  or  a  food  pantry 

AN  ACT  to  repeal  sections  135.600, 135.630,  and  1 35.647,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  benevolent  tax  credits. 

Vetoed  My  9, 2014 
Ovenidden  Septento  10, 2014 

Please  consult  page  1825  for  flie  flill  text  of  HB  1 132. 


HB  1307  [SCS  HCS  HBs  1307  &  1313] 

Changes  the  minimum  waiting  period  before  a  woman  can  have  an  abortion  from  24 
hours  to  72  hours 

AN  ACT  to  repeal  sections  1 88.027  and  1 88.039,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  the  required  vvaiting  period  before  having  an  abortioa 

Vetoed  July  2, 2014 
Ovenidden  September  10, 2014 

Please  consult  page  1829  for  the  fidl  text  of  HB  1307  &  1313. 


SB  509  [SS#3  SCS  SBs  509  &  496] 
Modifies  provisions  rdatii^  to  income  taxes 

AN  ACT  to  repeal  sections  143.011, 143.021,  and  143.151,  RSMo,  and  toenactinlieu  thereof 
four  new  sections  relating  to  income  taxes. 

Vetoed  May  1,2014 
Overridden  May  6, 2014 


Please  consult  page  1835  or  the  Senate  Bills,  page  1414,  for  the  fiill  text  of  SB  509  &  496. 
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SB  523  [SB  523] 

Prohibits  school  districts  fix)m  requiring  a  studmt  to  use  an  idoitification  device  that  uses 
radio  frequency  identification  techiiol(^  to  transmit  certain  information 

AN  ACT  to  amend  chapter  167,  RSMo,  by  adding  thereto  one  new  section  relating  to  flie  use 
of  radio  frequency  identification  technology  in  school  districts. 

Vetoed  July  9, 2014 
Overridden  September  10, 2014 


Please  consult  page  1838  for  the  M  text  of  SB  523. 


SB  593  [SSSCSSB593] 

Modifies  provisions  rdatii^  to  nonpartisan  elections 

AN  ACT  to  repeal  section  1 15.124,  RSMo,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  nonpartisan  elections. 

Vetoed  My  2, 2014 
Overridden  September  10, 2014 


Please  consult  page  1838  for  the  fidl  text  of  SB  593. 


SB  656  [CCS  HCS  SB  656] 

Modifies  the  live  fire  exercise  and  testii^  requirements  for  a  concealed  carry  permit 

AN  ACT  to  repeal  sections  21.750,  84.340,  571.030,  571.101,  571.107,  571.111,  571.117, 
575. 153, 590.010,  and  590.205,  RSMo,  and  to  enact  in  lieu  thereof  sixteen  new  sections 
relating  to  firearms,  with  penalty  provisions. 

Vetoed  July  14,2014 
Ovenidden  September  10, 2014 


Please  consult  page  1842  for  the  fidl  text  of  SB  656. 
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SB  727  [HCSSB727] 

Modifies  provisions  relating  to  farmers'  marlset  and  SNAP  bmefits 

AN  ACT  to  amend  chapters  144  and  208,  RSMo,  by  adding  thereto  three  new  sections  relating 
to  fermers' maikets. 

VetoedJunell,2014 
Ovenidden  Septento  10, 2014 

Please  consult  page  1862  for  the  full  text  of  SB  727. 


SB  731  [SCSSB731] 

Modifies  provisions  rdating  to  nuisance  ordinances  and  actions 

AN  ACT  to  repeal  sections  82. 1025,  82. 1027, 82. 1028, 82. 1029,  and  82. 1030,  RSMo,  and  to 
enact  in  lieu  thereof  six  new  sections  relating  to  property  regulations  in  certain  cities  and 
counties. 

Vetoed  July  7, 2014 
Overridden  September  10, 2014 

Please  consult  page  1865  for  the  fidl  text  of  SB  731. 
SB  829  [SCSSB829] 

Modifies  provisions  relating  to  burdm  of  proof  in  tax  liability  cases 

AN  ACT  to  repeal  section  1 36.300,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  tax  liability  disputes. 

Vetoed  June  11,2014 
Overridden  September  10, 2014 

Please  consult  page  1869  for  the  fidl  text  of  SB  829. 
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SB  841  [SSSCSSB841] 

Modifies  provisions  relatii^  to  alternative  nicotine  or  vapor  products 

AN  ACT  to  repeal  sections  407.925,  407.926,  407.927,  407.929,  407.931,  407.933,  and 
407.934,  RSMo,  and  to  enact  in  Ueu  thereof  seven  new  sections  relating  to  alternative 
nicotine  or  vapor  products,  with  penalty  provisions. 

Vetoed  July  14,2014 
Overridden  September  10, 2014 


Please  consult  page  1 870  for  the  M  text  of  SB  841. 


SB  866  [SSSB866] 

Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans 

AN  ACT  to  amend  chapter  408,  RSMo,  by  adding  thereto  one  new  section  relating  to 
installment  loan  lenders. 

Vetoed  July  10,2014 
Ovenidden  September  10, 2014 


Please  consult  page  1876  for  Ihe  fidl  text  of  SB  866. 
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HB1132  [SCSHB1132] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  pr(^M)sed  lai^u^e. 

Changes  the  laws  regardmg  a  tax  credit  for  contributions  to  a  maternity  home, 
pr^aniy  resource  center,  or  a  food  pantry 

AN  ACT  to  repeal  sections  135.600, 135.630,  and  1 35.647,  RSMo,  and  to  enact  in  lieu  thereof 
three  new  sections  relating  to  benevolent  tax  credits. 

SECTION 

A   Enacting  clause. 

135.600.  Definitions  —  tax  credit,  amount  —  limitations  —  director  of  social  services  dctcrminatiQns, 
classification  of  maternity  homes  —  effective  date — no  new  credits  issued,  when 

135.630.  Tax  credit  for  contributions  to  pregnancy  resource  centers,  definitions  —  amount  —  limitations  — 
determination  of  qualifying  centers  —  cumulative  amount  of  credits  —  apportionment  procedure, 
reapportionment  of  credits  —  identity  of  contributors  provided  to  director,  confidentiality  —  sunset 
provision. 

135.647.  Donated  food  tax  credit  —  definitions  —  amount  —  procedure  to  claim  the  credit  —  rulemaking 
authority — sunset  provisioa 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  E^vactevg  clause. — Sections  135.600, 135.630,  and  135.647,  RSMo,  are 
repealed  and  three  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  135.600, 
135.630,  and  135.647,  to  read  as  follows: 

135.600.  Defenttions  —  tax  creoit,  amount  —  LnvirrATiONS  —  director  of 

SOCIAL  SERVICESDETERMINATIONS,  CLASSIFICATION  OFMATERNITYHOMES  EFFECTIVE 

DATE  — NO  NEW  CREDITS  ISSUED,  WHEN  —  1.  As  used  in  this  section,  the  following  terms 
shall  mean: 

(1)  "Contribution",  a  donation  of  cash,  stock,  bonds  or  other  marketable  securities,  or  rsal 
property, 

(2)  "Maternity  home",  a  residential  facility  located  in  this  state  established  for  the  purpose 
of  providing  housing  and  assistance  to  pregnant  women  who  are  carrying  their  pregnancies  to 
term,  and  which  is  exenpt  fromincome  taxationunderthe  United  States  Internal  Revenue  Code; 

(3)  "Stale  tax  liability",  in  the  case  of  a  business  taxpayer,  any  liability  incurred  by  such 
taxpayer  pursuant  to  the  provisions  of  chapter  143,  chapter  147,  chapter  148,  and  ch^ter  153, 
exclusive  of  the  provisions  relating  to  the  withholding  of  tax  as  provided  for  in  sections  143 . 1 9 1 
to  143.265,  andrslatedprovisions,  andintie  case  of  an  individual  taxpayer,  anyliabilityincurred 
by  such  taxpayer  pursuant  to  the  provisions  of  chapter  143; 

(4)  'Taxpayer",  a  person,  &m,  a  partner  in  a  firm,  corporation  or  a  shareholder  in  an  S 
corporation  doing  business  in  the  state  of  Missouri  and  subject  to  the  state  income  tax  imposed 
by  the  provisions  of  chapter  143,  including  any  charitable  organization  which  is  exempt  Irom 
federal  income  tax  and  whose  Missouri  unrelated  business  taxable  income,  if  any,  would  be 
subject  to  the  state  income  tax  imposed  under  ch^ter  143,  or  a  corporation  siigect  to  the  annual 
corporation  fiianchise  tax  imposed  by  the  provisions  of  chapter  147,  or  an  insurance  company 
paying  an  annual  tax  on  its  gross  premium  receipts  in  this  state,  or  other  financial  institution 
paying  taxes  to  the  state  of  Missouri  or  any  political  subdivision  of  this  state  pursuant  to  the 
provisions  of  chapter  148,  or  an  ejqjness  corrpany  which  pays  an  annual  tax  on  its  gross  receipts 
in  this  state  pursuant  to  ch^ter  153,  or  an  individual  subject  to  the  state  income  tax  imposed  by 
the  provisions  of  chapter  143. 

2.  A  taxpayer  shall  be  allowed  to  claim  a  tax  credit  against  the  taxpayer's  state  tax  HabiHty, 
in  an  amount  equal  to  filfypercent  of  the  amount  suchtaxpayer  contribiited  to  amatemityhome. 
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3.  The  amount  of  the  tax  credit  claimed  shall  not  exceed  the  amount  of  the  taxpayer's  state 
tax  liability  for  the  taxable  year  that  the  credit  is  claimed,  and  such  taxpayer  shall  not  be  allowed 
to  claim  a  tax  credit  in  excess  of  fifty  thousand  dollars  per  taxable  year.  However,  any  tax  credit 
that  cannot  be  claimed  in  the  taxable  year  the  contribution  was  made  may  be  earned  over  to  the 
next  four  succeeding  taxable  years  until  the  full  credit  has  been  claimed. 

4.  Except  for  any  excess  credit  which  is  carried  over  pursuant  to  subsection  3  of  this 
section,  a  taxpayer  shall  not  be  allowed  to  claim  a  tax  credit  unless  the  total  amount  of  such 
taxpayer's  contribution  or  contributions  to  a  maternity  home  or  homes  in  such  taxpayer's  taxable 
year  has  a  value  of  at  least  one  hundred  dollars. 

5.  The  director  of  the  department  of  social  services  shall  determine,  at  least  annually,  which 
facilities  in  this  state  may  be  classified  as  maternity  homes.  The  director  of  the  department  of 
social  services  may  require  of  a  fedlity  seeking  to  be  classified  as  a  maternity  home  whatever 
information  is  reasonably  necessary  to  make  such  a  deterrrrinatioa  The  director  of  the 
department  of  social  services  shall  classify  a  facility  as  a  maternity  home  if  such  facility  meets 
the  definition  set  forth  in  subsection  1  of  this  sectioa 

6.  The  director  of  the  dqjartment  of  social  services  shall  establish  a  procedure  by  which  a 
taxpayer  can  determine  if  a  fecility  has  been  classified  as  a  maternity  home,  and  by  wiiich  such 
taxpayer  can  then  contribute  to  such  maternity  home  and  claim  a  tax  credit.  Maternity  homes 
shall  be  permitted  to  decline  a  contribution  from  a  taxpayer.  The  cumulative  amount  of  tax 
credits  which  may  be  claimed  by  all  the  taxpayers  contributing  to  maternity  homes  in  any  one 
fiscal  year  shall  not  exceed  two  iniUion  dollars  for  aD  fiscal  years  ending  on  or  before  June 
30, 2014,  and  two  million  five  hundred  thousand  dollars  for  all  fiscal  years  beginning  on 
©rafter  July  1, 2014. 

7.  The  dilator  of  the  department  of  social  services  shall  establish  a  procedure  by  which, 
fix)m  the  beginning  of  the  fiscal  year  until  some  point  in  time  later  in  the  fiscal  year  to  be 
determined  by  the  director  of  the  department  of  social  services,  the  cumulative  amount  of  tax 
credits  are  equally  apportioned  among  all  facilities  classified  as  maternity  homes.  If  a  maternity 
home  feils  to  use  all,  or  some  percentage  to  be  determined  by  the  dirrctor  of  the  department  of 
social  services,  of  its  apportioned  tax  credits  during  this  predetermined  period  of  time,  the 
director  of  the  department  of  social  services  may  reapportion  these  unused  tax  credits  to  those 
maternity  homes  that  have  used  aH,  or  some  percentage  to  be  determined  by  the  director  of  the 
department  of  social  services,  of  their  apportimed  tax  credits  during  this  predetermmed  period 
oftime.  The  director  ofthe  department  ofsodal  services  rnay  establish  rnore  than  one  period 
of  time  and  reapportion  more  than  once  during  each  fiscal  year.  To  the  maximum  extent 
possible,  the  director  of  the  department  of  social  services  shaE  establish  the  procedure  described 
in  fliis  subsection  in  such  a  manner  as  to  ensure  that  taxpayers  can  claim  all  the  tax  credits 
possible  up  to  the  cumulative  amount  of  tax  credits  available  for  the  fiscal  year. 

8.  ThissectionshallbecomeeffectiveJanuaiy l,2000,andshallapplytoalltaxyeaisafler 
December  31, 1999.  No  tax  credits  shall  be  issued  under  this  section  after  June  30, 2020. 

135.630.  Tax  credit  for  contributions  to  pregnancy  resource  centers, 

DEFINrriONS  amount  LIMITATIONS  DETERMINATION  OF  QUALIFYING  CENTERS  

CUMULATIVE  AMOUNT  OF  CREDITS  APPORTIONMENT  PROCEDURE,  REAPPORTIONMENT 

OF  CREDITS  roENTTTY  OF  CONTRIBUTORS  PROVIDED  TO  DIRECTOR,  CONFIDENTIALITY 

— SUNSET  PROVISION. — 1 .  As  uscd  in  this  section,  the  following  terms  mean: 

(1)  "Contribution",  a  donation  of  cash,  stock,  bonds,  or  other  maiketable  securities,  or  real 

property; 

(2)  'T)irector",  the  director  of  the  department  of  social  services; 

(3)  'Pregnancy  resource  carter",  a  nonresidential  fedlity  located  in  this  state: 

(a)  Established  and  operating  primarily  to  provide  assistance  to  women  with  crisis 
pregnancies  or  unplanned  pregnancies  by  ofieringpregnancy  testing,  counseling,  emotional  and 
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material  support,  and  other  similar  services  to  encourage  and  assist  such  women  in  carrying  their 
pnsgnancies  to  term;  and 

(b)  Where  childbirths  are  not  performed;  and 

(c)  Which  does  not  perform,  induce,  or  refer  for  abortions  and  which  does  not  hold  itself 
out  as  performing,  inducing,  or  referring  for  abortions;  and 

(d)  Which  provides  direct  client  services  at  the  facility,  as  opposed  to  merely  providing 
counseling  or  referral  services  by  telephone;  and 

(e)  Which  provides  its  services  at  no  cost  to  its  clients;  and 

(f)  When  providing  medical  services,  such  medical  services  must  be  perfomied  in 
accotxlance  with  Missouri  statute;  and 

(g)  Which  is  exempt  from  income  taxation  pursuant  to  the  Internal  Revenue  Code  of  1 986, 
as  amended; 

(4)  "State  tax  liability",  in  the  case  of  a  business  taxpayer,  any  liability  incurred  by  such 
taxpayer  pursuant  to  the  provisions  of  chqjters  143,  147,  148,  and  153,  excluding  sections 
143.191  to  143.265  andrelated  provisions,  and  in  the  case  of  anindividualtaxpayer,any  liability 
incurred  by  such  taxpayerpursuant  to  the  provisions  of  chapter  143,  excluding  sections  143.191 
to  143.265  and  related  provisions; 

(5)  "Taxpayer",  a  pereon,  firm,  a  partner  in  a  firm,  corporation,  or  a  shareholder  in  an  S 
corporation  doing  business  in  the  state  of  Missouri  and  subject  to  the  stale  income  tax  inposed 
by  the  provisions  of  chapter  143,  or  a  corporation  subject  to  the  annual  corporation  franchise  tax 
imposed  by  the  provisions  of  chapter  147,  or  an  insurance  company  paying  an  annual  tax  on  its 
gross  premium  receipts  in  this  state,  or  other  financial  institution  paying  taxes  to  the  stale  of 
Missouri  or  any  political  subdivision  of  this  state  pursuant  to  the  provisions  of  chapter  148,  or 
an  express  company  which  pays  an  annual  tax  on  its  gross  receipts  in  this  state  pursuant  to 
chapter  1 53 ,  or  an  individual  subject  to  the  state  income  tax  imposed  by  the  provisions  of  chapter 
143,  or  any  charitable  organization  which  is  exempt  fiom  federal  income  tax  and  whose 
Missouri  unrelated  business  taxable  income,  if  any,  would  be  subject  to  the  state  income  tax 
inposed  under  ch^ter  143. 

2.  (1)  Beginning  on  March 29, 20 13,  any  contribution  to  a  pregnancy  resource  center  rnade 
on  or  ailer  January  1, 2013,  shall  be  eligible  for  tax  credits  as  provided  by  this  section 

(2)  For  all  tax  years  beginning  on  or  after  January  1, 2007,  a  taxpayer  shall  be  allowed  to 
claim  a  tax  credit  against  the  taxpayer's  state  tax  liability  in  an  amount  equal  to  fifly  percent  of 
the  amount  such  taxpayer  contributed  to  a  pregnancy  resource  center. 

3.  The  amount  of  the  tax  cr^t  claimed  shall  not  exceed  the  amount  of  the  taxpayer's  state 
tax  liability  for  the  taxable  year  for  which  the  credit  is  claimed,  and  such  taxpayer  slrall  not  be 
allowed  to  claim  a  tax  credit  in  excess  of  tifty  thousand  dollars  per  taxable  year.  However,  any 
tax  credit  that  cannot  be  claimed  in  the  taxable  year  the  contribution  was  made  may  be  carried 
over  to  the  next  four  succeeding  taxable  years  until  the  fuU  credit  has  been  claimed. 

4.  Except  for  any  excess  credit  which  is  carried  over  pursuant  to  subsection  3  of  this 
section,  a  ta3q)ayer  shall  not  be  allowed  to  claim  a  tax  credit  unless  the  total  amount  of  such 
taxpayer's  contribution  or  contributions  to  a  pregnancy  resource  center  or  centers  in  such 
taxpayer's  taxable  year  has  a  value  of  at  least  one  hundred  dollars. 

5.  The  dirsctar  shall  determine,  at  least  annually,  which  facilities  in  this  state  may  be 
classified  as  pregnancy  resource  centers.  The  director  may  require  of  a  facility  seeking  to  be 
classified  as  a  pregnancy  resource  center  \\4ialever  information  which  is  reasonably  necessary 
to  make  such  a  determination  The  director  shall  classify  a  facility  as  a  pregnancy  resource 
center  if  such  facility  meets  the  definition  set  forth  in  subsection  1  of  this  section 

6.  The  director  shaU  establish  a  pnoceduns  by  vvhich  a  taxpayer  can  determine  if  a  facility 
has  been  classified  as  a  pregnancy  resource  center.  Pregnancy  resource  centers  shall  be 
permitted  to  decline  a  contribution  fium  a  taxpayer.  The  cumulative  amount  of  tax  credits  vAdch 
may  be  claimed  by  all  the  taxpayers  contributing  to  pregnancy  resource  centers  in  any  one  fiscal 
year  shall  not  exceed  two  nnllion  dollars  for  aU  fiscal  years  ending  on  or  befi)re  June  30, 
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2014,  and  two  million  five  hundred  thousand  dollars  for  all  fiscal  years  beginning  on  or 
after  July  1, 2014.  Tax  credits  shall  be  issued  in  the  order  contributions  are  received 

7.  The  director  shall  establish  a  procedure  by  which,  Irom  the  beginning  of  the  fiscal  year 
until  some  point  in  time  later  in  the  fiscal  year  to  be  determined  by  the  director,  the  cumulative 
amount  of  tax  credits  are  equally  qjportioned  among  all  lacilities  classified  as  pregnancy 
resource  centers.  If  a  pregnancy  resource  center  Ms  to  use  all,  or  some  percentage  to  be 
determined  by  the  director,  of  its  apportioned  tax  credits  during  this  predetermined  period  of 
time,  the  director  may  re^jportion  these  unused  tax  credits  to  those  pregnancy  resouree  centers 
that  have  used  all,  or  some  percentage  to  be  determined  by  the  director,  of  their  qjpoitioned  tax 
credits  during  this  predetermined  period  of  time.  The  director  may  establish  more  than  one 
period  of  time  and  reapportion  more  than  once  during  each  fiscal  year.  To  the  maximum  extent 
possible,  the  director  shall  establish  the  procedure  described  in  this  subsection  in  such  a  manner 
as  to  ensure  that  taxpayers  can  claim  all  the  tax  credits  possible  up  to  the  cumulative  amount  of 
tax  credits  available  for  the  fiscal  year. 

8.  Each  pregnancy  resource  center  shall  provide  information  to  the  director  concerning  the 
identity  of  each  taxpayer  making  a  contribution  to  the  pregnancy  resource  center  who  is  claiming 
a  tax  credit  pursuant  to  this  section  and  the  amount  of  the  contribution  The  director  shall 
provide  the  information  to  the  director  of  revenue.  The  director  shall  be  subject  to  the 
confidentiality  and  penalty  provisions  of  section  32.057  relating  to  the  disclosure  of  tax 
information. 

9.  Pursuant  to  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  program  authorized  under  this  section  shall  be  reauthorized  as  of  March  29, 2013, 
and  shall  expire  on  December  3 1 , 20 1 9,  unless  reauthorized  by  the  general  assembly;  and 

(2)  This  section  shaE  terminate  on  September  first  of  the  calendar  year  immediately 
following  the  calendar  year  in  which  a  program  authorized  under  this  section  is  sunset;  and 

(3)  The  provisions  of  this  subsection  shall  not  be  constraed  to  limit  or  in  any  way  inpair 
the  department's  ability  to  issue  tax  credits  aulhorizBd  on  or  before  the  date  the  program 
authorized  under  this  section  expires  or  a  taxpayer's  ability  to  redeem  such  tax  credits. 

135.647.  Donated  food  tax  credit — defenttions — amount — procedure  to 

claim  the  credit  rulemaking  authority  sunset  provision.  1.  as  used  in 

this  section,  the  following  terms  shall  mean: 

(1)  "Local  food  pantry",  any  food  pantry  that  is: 

(a)  Exempt  fiom  taxation  under  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986, 
as  amended;  and 

(b)  Distributing  emergency  food  supplies  to  Missouri  low-income  people  who  would 
otherwise  not  have  access  to  food  supplies  in  the  area  in  which  the  taxpayer  claiming  the  tax 
credit  under  this  section  resides; 

(2)  "Taxpayer",  an  individual,  a  firm,  a  partner  in  a  firm,  corporation,  or  a  shareholder  in 
an  S  corporation  doing  business  in  this  state  and  subject  to  flie  stale  income  tax  inp)sed  by 
chapter  143,  excluding  withholding  tax  imposed  by  sections  143.191  to  143.265. 

2.  (1)  Beginning  on  March  29,  2013,  any  donation  of  cash  or  food  made  on  or  after 
January  1, 2013,  shaE  be  eligible  for  tax  credits  as  provided  by  this  sectioa 

(2)  For  all  tax  years  beginning  on  or  after  January  1, 2007,  any  taxpayer  who  donates  cash 
or  food,  unless  such  food  is  donated  after  the  food's  ejqiiration  dale,  to  any  local  food  pantry  shall 
be  allowed  a  credit  against  the  tax  otherwise  due  under  chapter  143,  excluding  withholding  tax 
imposed  by  sections  143.191  to  143.265,  in  an  amount  equal  to  fifty  percent  of  the  value  of  the 
draiations  made  to  the  extent  such  amounts  that  have  been  subtracted  from  federal  adjusted  gross 
income  or  federal  taxable  income  are  added  back  in  the  determination  of  Missouri  adjusted  gross 
income  or  Missouri  taxable  income  before  the  credit  can  be  claimed  Each  taxpayer  claiming 
a  tax  credit  under  this  section  shall  file  an  aflSdavit  with  the  income  tax  retum  verifying  the 
amount  of their  contributions.  The  amount  of  the  tax  credit  claimed  shaft  not  exceed  the  amount 
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of  Ihe  taxpayer's  state  tax  liahilily  for  Ihe  tax  year  that  Ihe  credit  is  claimed,  and  shall  not  exceed 

two  thousand  five  hundred  dollars  per  taxpayer  claiming  the  credit.  Any  amount  of  credit  that 
the  taxpayer  is  prohibited  by  this  section  irom  claiming  in  a  tax  year  shall  not  be  refijndable,  but 
may  be  carried  forward  to  any  of  the  taxpayer's  three  subsequent  taxable  years.  No  tax  credit 
granted  under  this  section  shall  be  transferred,  sold,  cr  assigned  No  taxpayer  shall  be  eligible 
to  receive  a  credit  pursuant  to  this  section  if  such  taxpayer  employs  persons  who  are  myt 
authorized  to  work  in  the  United  States  under  federal  law. 

3.  The  cumulative  amount  of  tax  credits  under  this  section  which  may  be  allocated  to  all 
taxpayers  contributing  to  a  local  food  pantry  in  any  one  fiscal  year  shall  not  exceed  one  million 
[two]  seven  hundred  fifty  thousand  dollars.  The  director  of  revenue  shall  establish  a  procedure 
by  winch  the  cumulative  amount  of  tax  credits  is  apportioned  among  all  taxpayers  claiming  the 
credit  by  April  fifteenth  of  the  fiscal  year  in  which  tiie  tax  credit  is  claimed.  To  the  maximum 
extent  possible,  the  director  of  revenue  shall  establish  the  procedure  described  in  this  subsection 
in  such  a  manner  as  to  ensure  that  taxpayers  can  claim  all  Ihe  tax  credits  possible  up  to  Ihe 
cumulative  amount  of  tax  credits  available  for  the  fiscal  year. 

4.  Any  local  food  pantry  may  accept  or  reject  any  donation  of  food  made  under  this  section 
for  any  reason.  For  purposes  of  this  section,  any  donations  of  food  accepted  by  a  local  food 
pantry  shall  be  valued  at  fair  market  value,  or  at  wholesale  value  if  Ihe  taxpayer  making  the 
donation  of  food  is  a  retail  grocery  store,  food  broker,  wholesaler,  or  restaurant 

5.  The  department  of  revenue  shall  promulgate  rules  to  implement  the  provisions  of  this 
sectioa  Any  rule  or  portion  of  a  rule,  as  that  term  is  defined  in  section  536.010,  that  is  created 
under  the  authority  delegated  in  this  section  shaE  become  effective  only  if  it  complies  with  and 
is  subject  to  all  of  the  provisions  of  chapter  536  and,  if  applicable,  section  536.028.  This  section 
and  chapter  536  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly 
pursuant  to  chapter  536  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a  rule 
are  subsequently  held  unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule 
proposed  or  adqjted  afler  August  28, 2007,  shall  be  invalid  and  void 

6.  Under  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  program  authorized  under  this  section  shall  be  reauthorized  as  of  March  29, 2013, 
and  shall  expire  on  December  3 1, 2019,  unless  reauthorized  by  the  general  assembly,  and 

(2)  This  section  shall  terminate  on  September  first  of  the  ralendar  year  immediately 
following  the  calendar  year  in  wliich  the  program  authorized  under  this  section  is  sunset;  and 

(3)  The  provisions  of  this  subsection  shall  not  be  constmed  to  limit  or  in  any  way  impair 
the  department's  ability  to  redeem  tax  credits  authorized  on  or  before  the  date  the  program 
authonzed  imder  this  section  expires  or  a  taxpayer's  ability  to  redeem  such  tax  credits. 

Vetoed  July  9, 2014 
Ovemdden  September  10, 2014 


HB  1307  [SCS  HCS  HBs  1307  &  1313] 

EXPLANATION  —  Matter  enclosed  in  bold-faced  brackets  [thus]  in  the  above  bill  is  not  enacted  and  is 
intended  to  be  omitted  from  the  law.  Matter  in  bold-face  type  in  the  above  bin  is  proposed  lai^u^e. 

Changes  the  mimmum  waiting  period  before  a  woman  can  have  an  abortion  from  24 
hours  to  72  hours 

AN  ACT  to  repeal  sections  1 88.027  and  1 88.039,  RSMo,  and  to  enact  in  lieu  thereof  two  new 
sections  relating  to  the  required  waiting  period  before  having  an  abortioa 
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SECnON 

A  Biacting  clause. 

188.027.  Consent,  volunlary  and  informed,  required — procedure,  contents  —  infamation  to  be  presented  in 
person — alleviation  of  pain,  requirements — medical  emergpicy,  procedure — payment  prohibited, 
when — written  materi^  required,  whai — anergency  rules  authorized — waiting  period  restrained 

or  enjoined,  effect  of 

188.039.  Scvcnty-two  hour  waiting  period  for  abortions  required — medical  emergency  exception,  definition — 
infomid  consent  requirements  —  department  to  provide  model  consent  forms  —  waiting  period 
restrained  or  agoined,  effect  of 

Be  it  enacted  by  the  General  Assembly  of the  state  of  Missouri,  as  follows: 

Section  A.  E>)ACting  clause. — Sections  188.027  and  188.039,  RSMo,  are  repealed 
and  two  new  sections  enacted  in  lieu  liiaieo^  to  be  known  as  sections  188.027  and  188.039,  to 

1^  as  Mows: 

188.027.  Consent,  voluntary  and  informed,  required  —  procedure, 
contents  —  information  to  be  presented  in  person  —  alleviation  of  pain, 

requirements  MEDICAL  EMERGENCY,  PROCEDURE  PAYMENT  PROHIBrTED,  WHEN 

  WRITTEN  MATERIALS  REQUIRED,  WHEN          EMERGENCY  RULES  AUTHORIZED   

WAITING  PERIOD  RESTRAINED  OR  ENJOINED,  EFFECT  OF.  —  1 .  Exccpt  in  the  case  of  medical 
emergency,  no  abortion  shall  be  performed  or  induced  on  a  woman  without  her  voluntary  and 
informed  consent,  given  freely  and  without  coercion  Consent  to  an  abortion  is  voluntary  and 
informed  and  given  freely  and  without  coercion[,]  and  only  i^  at  least  [twenty-four]  sevmly- 
two  hours  prior  to  the  abortion: 

(1)  The  physician  \\4io  is  to  perform  or  induce  the  abortion  or  a  qualified  ptx)fessional  has 
informed  the  woman[,]  orally,  reduced  to  writing,  and  in  person,  of  the  following: 

(a)  The  name  of  the  physician  who  wiU  perform  or  induce  the  abortion; 

(b)  Medically  accurate  information  that  a  reasonable  patient  would  consider  material  to  the 
decision  of  wheflier  or  not  to  undergo  tiie  abortion,  including: 

a  A  description  ofthe  proposed  abortion  method; 

b.  The  immediate  and  long-term  medical  risks  to  the  woman  associated  with  the  proposed 
abortion  method  including,  but  not  limited  to,  infection,  hemonhage,  cervical  tear  or  uterine 
perforation,  harmto  subsequentpregnanciesorthe  ability  to  carryasubsequentchildtoterm,  and 
possible  adverse  psychological  effects  associated  with  the  abortion;  and 

c.  The  immediate  and  long-term  medical  risks  to  the  woman,  in  light  of  the  anesthesia  and 
medication  that  is  to  be  administered,  the  unborn  child's  gestational  age,  and  the  woman's 
medical  history  and  medical  condition; 

(c)  Alternatives  to  tiie  abortim  which  shall  include  making  flie  woman  aware  that 
information  and  materials  shall  be  provided  to  her  detailing  such  altematives  to  the  abortion; 

(d)  A  statement  that  the  physician  performing  or  inducing  the  abortion  is  available  for  any 
questions  concerning  the  abcition,  together  with  the  telephone  number  that  the  physician  may 
be  later  reached  to  answer  any  questions  that  the  woman  may  have; 

(e)  The  location  ofthe  hospital  fliat  offers  obstehical  or  gynecological  care  located  wifliin 
thirty  rrriles  of  the  location  where  the  abortion  is  perfonned  or  induced  and  at  which  the 
physician  performing  or  inducing  the  abortion  has  cMcal  privileges  and  where  the  woman  may 
receive  follow-up  care  by  the  physician  if  complications  arise; 

(f)  The  gestational  age  ofthe  unbom  child  at  the  time  tiie  abortion  is  to  be  performed  or 
induced;  and 

(g)  The  anatomical  and  physiological  characteristics  ofthe  unbom  child  at  the  time  the 
abortion  is  to  be  performed  or  induced; 

(2)  The  physician  wlio  is  to  perform  or  induce  flie  abortion  or  a  qualified  professional  has 

presented  the  woman,  in  person,  printed  materials  provided  by  the  department,  which  describe 
the  probable  anatomical  and  physiological  characteristics  of  the  unbom  child  at  two-week 
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gestational  increments  from  conception  to  ftill  term,  including  color  photographs  or  images  of 
the  developing  unbom  child  at  two-week  gestational  increments.  Such  descriptions  shaE  include 
information  about  brain  and  heart  fLmctions,  the  presence  of  external  members  and  internal 
organs  during  the  ^licable  stages  of  development  and  information  on  when  the  unbom  child 
is  viable.  The  prinlMnialerialsshaUprorninentiydispky  the  foUovvirig  statement:  "The  life  of 
each  human  being  begins  at  conceptioa  Abortion  \wll  terminate  the  life  of  a  separate,  unique, 
living  human  being."; 

(3)  The  physician  who  is  to  perform  or  induce  the  abortion  or  a  qualified  professional  has 
pnssaited  the  woman,  in  person,  printed  materials  provided  by  the  department,  wbich  describe 
the  various  surgical  and  dmg-induced  methods  of  abortion  relevant  to  the  stage  of  pregnancy, 
as  well  as  the  immediate  and  long-term  medical  risks  commonly  associated  with  each  abortion 
method  including,  but  not  limited  to,  infection,  hemorrhage,  cervical  tear  or  uterine  perforation, 
harm  to  subsequent  pregnancies  or  the  ability  to  cany  a  subsequent  child  to  tem,  and  the 
possible  adverse  psychological  effects  associated  with  an  abortion; 

(4)  The  physician  who  is  to  perform  or  induce  the  abortion  or  a  qualiiied  professional  shall 
provide  the  woman  with  the  opportunity  to  view  at  least  [twenty-four]  seventy-two  hours  prior 
to  the  abortion  an  active  ultrasound  of  the  unbom  child  and  hear  the  heartbeat  of  the  unbom  child 
if  the  heartbeat  is  audible.  The  woman  shall  be  provided  with  a  geographically  indexed  list 
maintained  by  the  department  of  health  care  providers,  facilities,  and  clinics  that  perform 
ultrasounds,  including  those  that  offer  ultrasound  services  fee  of  charge.  Such  materials  shall 
pDvidecmtact  information  for  eachprovider,  iacility,  orclinic  including  telephme  numbers  and, 
if  available,  website  addresses.  Should  the  woman  decide  to  obtain  an  ultrasound  fiiom  a 
provider,  facility,  or  clinic  other  than  the  abortion  facility,  the  woman  shall  be  offered  a 
reasonable  time  to  obtain  the  ultrasound  examination  before  tiie  date  and  time  set  for  performing 
or  inducing  an  abortioa  The  person  conducting  the  ultrasound  shall  ensure  that  the  active 
ultrasound  image  is  of  a  quality  consistent  with  standard  medical  practice  in  the  community, 
contains  the  dimensions  of  the  unbom  child,  and  accurately  portrays  the  presence  of  external 
members  and  intemal  organs,  if  present  or  viewable,  of  the  unbom  child  The  auscultation  of 
fetal  heart  tone  must  also  be  of  a  quality  consistent  with  standard  medical  practice  in  the 
community.  If  the  woman  chooses  to  view  the  ultrasound  or  hear  the  heartbeat  or  both  at  the 
abortion  facility,  the  viewing  or  hearing  or  both  shall  be  provided  to  her  at  the  abortion  facility 
at  least  [twenty-four]  seventy-two  hours  prior  to  the  abortion  being  performed  or  induced; 

(5)  Prior  to  an  abortion  being  performed  or  induced  on  an  unbom  child  of  twenty-two 
weeks  gestational  age  or  older,  the  physician  who  is  to  perform  or  induce  the  abortion  or  a 
qualified  professional  has  presented  the  woman,  in  person,  printed  materials  provided  by  the 
department  that  offer  information  on  the  possibility  of  the  abortion  causing  pain  to  the  uribom 
child.  This  information  shall  include,  but  need  not  be  limited  to,  the  following: 

(a)  At  least  by  twenty-two  weeks  of  gestational  age,  the  unbom  child  possesses  all  the 
anatomical  stmctures,  including  pain  receptors,  spinal  cord,  nerve  tracts,  thalamus,  and  cortex, 
that  are  necessary  in  order  to  feel  pain; 

(b)  A  description  of  the  actual  steps  in  the  abortion  procedure  to  be  performed  or  induced, 
and  at  which  steps  the  abortion  procedure  could  be  painiiil  to  the  unbom  child; 

(c)  There  is  evidence  that  by  twenty-two  weeks  of  gestational  age,  unbom  children  seek 
to  evade  certain  stimuli  in  a  marmer  that  in  an  infent  or  an  adult  would  be  interpreted  as  a 
response  to  pain; 

(d)  Anesthesia  is  given  to  unbom  children  vslio  are  twenty-two  weeks  or  more  gestational 
age  who  undergo  prenatal  surgery; 

(e)  Anesthesia  is  given  to  premature  children  who  are  twenty-two  weeks  or  more 
gestational  age  who  undergo  surgery, 

(f)  Anestiiesia  or  an  analgesic  is  available  in  order  to  minimizE  or  alleviate  the  pain  to  the 
unbom  child; 
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(6)  The  physician  \\4io  is  to  perform  or  induce  the  abortion  or  a  qualified  professional  has 

presented  the  woman,  in  person,  printed  materials  provided  by  the  department  explaining  to  flie 
woman  alternatives  to  abortion  she  may  wish  to  consider.  Such  materials  shall: 

(a)  Identify  on  a  geographical  basis  public  and  private  agencies  available  to  assist  a  woman 
in  carrying  her  unborn  child  to  term,  and  to  assist  her  in  caring  for  her  dependent  child  or  placing 
her  child  for  adoption,  including  agencies  commonly  known  and  generally  referred  to  as 
pregnancy  resource  centers,  crisis  pregnancy  centers,  maternity  homes,  and  adoption  agencies. 
Such  m^erials  shall  provide  a  conprehensive  list  by  geographical  area  of  tiie  agencies,  a 
description  of  flie  services  th^  offer,  and  flie  telefiione  numbers  and  addresses  of  flie  agencies; 
provided  that  such  materials  shall  not  include  any  programs,  services,  organizations,  or  aflSHates 
of  oiganizations  that  perform  or  induce,  or  assist  in  the  performing  or  inducing[,]  ot^  abortions 
or  that  refer  for  abortions; 

(b)  Explain  the  Missouri  alternatives  to  abortion  services  program  under  section  1 88.325, 
and  any  other  programs  and  services  available  to  pregnant  women  and  mothers  of  newborn 
children  offered  by  public  or  private  agencies  which  assist  a  woman  in  carrying  her  unbom  child 
to  term  and  assist  her  in  caring  for  her  dqjendent  child  or  placing  her  child  for  adoption, 
including  but  not  limited  to  prenatal  care;  maternal  health  care;  newborn  or  infent  care;  mental 
health  services;  professional  counseling  services;  housing  programs;  utility  assistance; 
transportation  services;  food,  clothing,  and  supplies  related  to  pregnancy;  parenting  skills; 
educational  programs;  job  training  and  placement  services;  drug  and  alcohol  testing  and 
treatment;  and  adoption  assistance; 

(c)  Identify  the  state  website  for  the  Missouri  alternatives  to  abortion  services  program 
under  section  1 88.325,  and  any  toll-fiee  number  established  by  the  state  operated  in  conjunction 
with  the  program; 

(d)  Prommently  display  the  statement:  "There  are  public  and  private  agencies  willing  and 
able  to  help  you  carry  your  child  to  term,  and  to  assist  you  and  your  child  after  your  child  is  bom, 
whether  you  choose  to  keep  your  child  or  place  him  or  her  for  adoptioa  The  state  of  Missouri 
encourages  you  to  contact  those  agencies  before  making  a  final  decision  about  abortioa  State 
law  requires  that  your  physician  or  a  qualified  professional  give  you  the  opportunity  to  call 
agencies  like  these  before  you  undergo  an  abortioa"; 

(7)  The  physician  who  is  to  perform  or  induce  the  abortion  or  a  qualified  professional  has 
presented  the  woman,  in  person,  printed  materials  provided  by  the  dqjartment  explaining  that 
the  Mier  of  the  unbom  child  is  liable  to  assist  in  the  support  of  flie  child,  even  in  instances  vsliere 
he  has  offered  to  pay  for  the  abortioa  Such  materials  shall  include  information  on  the  legal  duties 
and  support  obligations  of  the  father  of  a  child,  including,  but  not  Umited  to,  child  support 
payments,  and  the  feet  that  patemitymay  be  established  by  the  father's  name  on  a  birth  certificate 
or  statement  of  paternity,  or  by  court  actioa  Such  printed  materials  shall  also  state  fliat  more 
information  concerning  paternity  establishment  and  child  support  services  and  enforcement  may 
be  obtained  by  calling  flie  femily  support  division  within  flie  Missouri  department  of  social 
services;  and 

(8)  The  physician  who  is  to  perform  or  induce  the  abortion  or  a  qualified  professional  shall 

inform  the  woman  that  she  is  Iree  to  withhold  or  withdraw  her  consent  to  the  abortion  at  any 
time  without  affecting  her  right  to  future  care  or  treatment  and  without  the  loss  of  any  state  or 
federally  funded  benefits  to  which  she  might  otherwise  be  entitled. 

2.  All  inf(amation  required  to  be  provided  to  a  woman  considering  abortion  by  subsection 
1  of  this  section  shall  be  presented  to  tiie  woman  individually,  in  the  physical  presence  of  the 
woman  and  in  a  private  room,  to  protect  her  privacy,  to  maintain  the  confidentiality  of  her 
decision,  to  ensure  that  the  information  focuses  on  her  individual  circumstances,  to  ensure  she 
has  an  adequate  opportunity  to  ask  questions,  and  to  ensure  fliat  she  is  not  a  victim  of  coerced 
abortioa  Should  a  woman  be  unable  to  read  materials  provided  to  her,  they  shall  be  read  to  her. 
Should  a  woman  need  an  interpreter  to  understand  the  information  presented  in  the  written 
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materials,  an  interpreter  shall  be  provided  to  her.  Should  a  woman  ask  questions  concerning  any 

of  the  information  or  materials,  answers  shall  be  provided  in  a  language  she  can  understand. 

3.  No  abortion  shall  be  performed  or  induced  unless  and  until  the  woman  upon  whom  the 
abortion  is  to  be  performed  or  induced  certifies  in  writing  on  a  checklist  form  provided  by  the 
department  that  she  has  been  presented  all  the  information  required  in  subsection  1  of  this 
section,  that  she  has  been  provided  the  opportunity  to  view  an  active  ultrasound  image  of  the 
unbom  child  and  hear  the  heartbeat  of  the  unbom  child  if  it  is  audible,  and  that  she  further 
certifies  that  she  gives  her  voluntary  and  informed  consent,  fieely  and  without  coercion,  to  the 
abortion  procedure. 

4.  No  abortion  shall  be  performed  or  induced  on  an  unbom  child  of  twenty-two  weeks 
gestational  age  or  older  unless  and  until  the  woman  upon  whom  the  abortion  is  to  be  performed 
or  induced  has  been  provided  the  opportunity  to  choose  to  have  an  anesthetic  or  analgesic 
administeied  to  elimirMte  or  alleviate  pain  to  the  unbom  child  caused  by  the  particular  method 
of  abortion  to  be  performed  or  induced  The  administeation  of  anesthesia  or  analgesics  shall  be 
performed  in  a  manner  consistent  with  standard  medical  practice  in  the  community. 

5.  No  physician  shall  perform  or  induce  an  abortion  unless  and  until  the  physician  has 
obtained  fix)m  the  wonian  her  voluntary  and  iriforrnedconserit  given  finely  and  withoirt 

If  the  physician  has  reason  to  believe  that  the  woman  is  being  coerced  into  having  an  abortion, 
the  physician  or  qualified  professional  shall  inform  the  woman  that  services  are  available  for  her 
and  shall  provide  her  with  private  access  to  a  telephone  and  information  about  such  services, 
including  but  not  limited  to  the  following: 

(1)  crisis  centers,  as  defined  in  section  455.003; 

(2)  Shelters  for  victims  of  domestic  violence,  as  defined  in  section  455.200;  and 

(3)  Orders  of  protection,  pursuant  to  chapter  455. 

6.  No  physician  shall  perform  or  induce  an  abortion  unless  and  until  the  physician  has 
received  and  signed  a  copy  of  the  formprescribed  in  subsection  3  of  this  section  The  physician 
shall  retain  a  copy  of  the  form  in  the  patient's  medical  record 

7.  In  the  event  of  a  medical  emergency  as  provided  by  section  [188.075]  188.039,  the 
physician  who  performed  or  induced  the  abortion  shall  clearly  certify  in  writing  the  nature  and 
drcumstances  of  the  medical  emeigency.  This  certification  shall  be  signed  by  the  physician  vvlio 
performed  or  induced  the  abortion,  and  shall  be  maintained  under  section  188.060. 

8.  No  person  or  entity  shall  require,  obtain,  or  accept  payment  for  an  abortion  fiom  or  on 
behalf  of  a  patient  until  at  least  [twenty-four]  seventy-two  hours  have  passed  since  the  time  that 
the  information  required  by  subsection  1  of  this  section  has  been  provided  to  the  patient 
Nothing  in  this  subsection  shall  prohibit  a  person  or  entity  Irom  notifying  the  patient  that 
payment  for  the  abortion  wiU  be  required  after  the  [twenty-four-hour]  sevmty-two4iour  period 
has  expired  if  she  voluntarily  chooses  to  have  the  abortion 

9.  The  term  "qualified  professional"  as  used  in  this  section  shall  refer  to  a  physician, 
phyacian  assistant,  registered  nurse,  licensed  practical  nurse,  psychologist,  licensed  professional 
counselor,  or  licensed  social  worker,  licensed  or  registeiedunder  chapter 334, 335,  or 337,  acting 
under  the  supervision  of  the  physician  performing  or  inducing  the  abortion,  and  acting  within  the 
course  and  scope  of  his  orherauthorityprovidedbylaw.  The  provisions  ofthis  section  shall  not 
be  construed  to  in  any  way  expand  the  authority  otherwise  provided  by  law  relating  to  the 
licensure,  registration,  or  scope  of  practice  of  any  such  qualified  professional. 

1 0.  By  November  30, 20 1 0,  Ihe  department  shall  produce  the  written  materials  and  forms 
described  in  this  section  Any  written  materials  produced  shall  be  printed  in  a  typeface  large 
enough  to  be  clearly  legible.  All  information  shall  be  presented  in  an  objective,  unbiased  manner 
designed  to  convey  only  accurate  scientific  and  medical  information  The  department  shall 
furnish  the  written  matmals  and  forms  at  no  cost  and  in  suflBcient  quantity  to  any  person  who 
performs  or  induces  abortions,  or  to  any  hospital  or  facility  that  provides  abortions.  The 
department  shall  make  all  information  required  by  subsection  1  of  this  section  available  to  the 
pi4)lic  through  its  department  website.  The  department  shall  maintain  a  toll-free,  twenty-four- 
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hour  hotline  1jelq)hone  number  where  a  caller  can  obtain  information  on  a  regional  basis 
concerning  the  agencies  and  services  described  in  subsection  1  of  ftiis  section  No  identifying 
information  regarding  persons  who  use  the  website  shall  be  collected  or  maintained  The 
department  shall  monitor  the  website  on  a  regular  basis  to  prevent  tartpering  and  correct  any 
operational  deficiencies. 

11.  In  order  to  preserve  Ihe  compelling  interest  of  the  stale  to  ensure  that  the  choice  to 
consent  to  an  abortion  is  voluntary  and  informed,  and  given  fieely  and  without  coercion,  the 
department  shall  use  the  procedures  for  adoption  of  emergency  mles  under  section  536.025  in 
order  to  prmnulgale  all  necessary  rules,  forms,  and  other  necessaiy  material  to  implement  this 
section  by  November  30, 20 1 0. 

12.  If  the  provisions  in  subsections  1  and  8  of  this  section  requiring  a  seventy-two- 
hour  waiting  period  for  an  abortion  are  ever  temporarily  or  permanently  restrained  or 
enjoined  by  judicial  order,  then  the  waiting  period  for  an  abortion  shall  be  twenty-four 
hours;  provided,  however,  that  if  such  temporary  or  permanent  restrainii^  order  or 
injimction  is  stayed  or  dissolved,  or  otherwise  ceases  to  have  effect,  the  waiting  period  for 
an  abortion  shall  be  seventy-two  hours. 

188.039.  Seventy-two  hour  waiting  period  for  abortions  required  — 

MEDICAL  emergency  EXCEPTION,  DEFINmON  INFORMED  CONSENT  REQUIREMENTS  

department  TO  PROVIDE  MODEL  CONSENT  FORMS  WATTING  PERIOD  RESTRAINED  OR 

ENJOINED,  EFFECT  OF.  —  1.  For  purposes  of  this  section,  "medical  emergency"  means  a 
condition  which,  on  the  basis  of  the  physician's  good  faith  clinical  judgment,  so  complicates  the 
medical  conditio!  of  a  pregnant  woman  as  to  necessitate  the  immediate  abortion  of  her 
pregnancy  to  avert  her  death  or  for  vAach  a  delay  will  create  a  serious  risk  of  substantial  and 
irreversible  impairment  of  a  major  bodily  function 

2.  Except  in  the  case  of  medical  emergency,  no  person  shall  perform  or  induce  an  abortion 
unless  at  least  [twenty-four]  seventy-two  hours  prior  thereto  the  physician  who  is  to  perform  or 
induce  the  abortion  or  a  qualified  professional  has  conferred  with  the  patient  and  discussed  with 
her  the  indicators  and  contraindicators,  and  risk  factors  including  any  physical,  psychological, 
or  situational  factors  for  the  proposed  procedure  and  the  use  of  medications,  including  but  not 
limited  to  mifepristone,  in  light  of  her  medical  histoiy  aixi  medical  condition.  For  an  abortion 
performed  or  an  abortion  induced  by  a  drug  or  drugs,  such  conference  shall  take  place  at  least 
[twenty-four]  seventy-two  hours  prior  to  the  writing  or  communication  of  the  first  prescription 
for  such  drug  or  drugs  in  connection  with  inducing  an  abortion  Only  one  such  conference  shall 
be  required  for  each  abortion 

3 .  The  patient  shall  be  evaluated  by  the  physician  who  is  to  perform  or  induce  the  abortion 
or  a  qualified  professional  during  the  conference  for  indicators  and  cortraindicators,  risk  fectors 
including  any  physical,  psychological,  or  situational  factors  which  would  predispose  the  patient 
to  or  increase  the  risk  of  experiencing  one  or  more  adverse  physical,  emotional,  or  other  health 
reactions  to  the  proposed  procedure  or  drug  or  drugs  in  either  the  short  or  long  term  as  compared 
with  women  who  do  not  possess  such  risk  lactors. 

4.  At  the  end  of  the  conference,  and  if  the  woman  chooses  to  proceed  with  the  abortion, 
the  physician  who  is  to  perform  or  induce  the  abortion  or  a  qualified  professional  shall  sign  and 
shall  cause  the  patient  to  sign  a  written  statement  that  the  woman  gave  her  informed  consent 
fiieely  and  without  coercion  afler  the  physician  or  qualified  professional  had  discussed  with  her 
the  indicators  and  contraindicators,  and  risk  factors,  inclucfcig  any  physical,  psychological,  or 
situational  factors.  AU  such  executed  statements  shall  be  maintained  as  part  of  the  patient's 
medical  file,  subject  to  the  confidentiality  laws  and  nUes  of  this  state. 

5.  The  director  of  the  department  of  health  and  senior  services  shall  disseminate  a  model 
form  that  physicians  or  qualified  jrofessionals  may  use  as  the  written  statement  required  by  this 
section,  but  any  lack  or  unavailability  of  such  a  model  form  shall  not  aifect  the  duties  of  the 
physician  or  qualified  professional  set  forth  in  subsections  2  to  4  of  this  sectioa 
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6.  As  used  in  this  section,  the  term  "cjualified  professional"  shall  refer  to  a  physician, 
physician  assistant,  registered  nurse,  licensed  practical  nurse,  psychologist,  licensed  professional 
counselor,  or  Kcensed  social  worker,  licensed  or  registered  under  chapter 334, 335,  or 337,  acting 
under  Ihe  supervision  of  the  physician  performing  or  inducing  Ihe  abortion,  and  acting  within  the 
couree  and  scope  of  his  or  her  authority  provided  by  law.  The  provisions  of this  section  shall  not 
be  construed  to  in  any  way  expand  the  aufliority  olherwise  provided  by  law  relating  to  Ihe 
licensure,  registration,  or  scope  of  practice  of  any  such  qualified  professional. 

7.  If  the  provisions  in  suteedion  2  of  this  section  requiring  a  seventy-two-hour 
waitii^  period  for  an  abortion  are  ever  temporarity  or  permanoitfy  restrained  or 
enjoined  by  judicial  order,  then  the  waiting  period  for  an  abortion  shall  be  twenty-four 
hours;  provided,  however,  that  if  such  temporary  or  permanent  restraining  order  or 
injunction  is  stayed  or  dissolved,  or  otherwise  ceases  to  have  effect,  the  waiting  period  for 
an  abortion  shall  be  seventy-two  hours. 

Vetoed  My  2, 2014 
Overridden  September  10, 2014 


SB  509  [SS#3  SCS  SBs  509  &  496] 


EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 


Modifies  provisions  relating  to  income  taxes 

AN  ACT  to  repeal  sections  143.011, 143.021,  andl43.151,RSMo,andtoenactinlieu  thereof 
four  new  sections  relating  to  income  taxes. 

SECnON 

A   Enacting  clause. 
143.011.  Resident  individuals — taxrates. 

143.021 .  Tax  determined  by  rates  in  Section  143.011. 

143.022.  Deduction  for  business  income — business  income  defined — increase  in  percentage  of  subtraction, 
whea 

143.151.  Missouri  perscmalexarpticms. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 


Section  A.  Enacting  clause. — Sectiais  143.011, 143.021,  and  143.151,RSMo,are 
repealed  and  four  new  sections  enacted  in  lieu  thereof  to  be  known  as  sections  143.011, 
143.021, 143.022,  and  143.151,  to      as  follows: 

143.011.  Resident  INDIVIDUALS — taxrates. — 1.  A  tax  is  hereby  imposed  for  evcty 
taxable  year  on  the  Missouri  taxable  income  of  evety  resident  The  tax  shaJl  be  determined  by 
applying  the  tax  table  orihe  rate  provided  in  section  143.021,  vvhich  is  based  ipon  the  following 
rates: 


If  the  Missouri  taxable  income  is:  The  tax  is: 

Not  over  $1,000.00   1  1/2%  of  the  Missouri 

taxable  income 

Over  $1,000  but  not  over  $2,000  $15  plus  2%  of  excess 

over  $1,000 
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Over  $2,000  but  not  over  $3,000  $35  plus  2  1/2%  of  excess 

over  $2,000 

Over  $3,000  but  not  over  $4,000  $60  plus  3%  of  excess 

over  $3,000 

Over  $4,000  but  not  over  $5,000  $90  plus  3  1/2%  of  excess 

over  $4,000 

Over  $5,000  but  not  over  $6,000  $125  plus  4%  of  excess 

over  $5,000 

Over  $6,000  but  not  over  $7,000  $165  plus  4  1/2%  of  excess 

over  $6,000 

Over  $7,000  but  not  over  $8,000  $210  plus  5%  of  excess 

over  $7,000 

Over  $8,000  but  not  over  $9,000  $260  plus  5  1/2%  of  excess 

over  $8,000 

Over  $9,000   $3 15  plus  6%  of  excess 

over  $9,000 

2.  (1)  Beginning  with  the  2017  calendar  year,  the  top  rate  oftax  under  subsection  1 
of  this  section  may  be  reduced  over  a  period  of  years.  Each  reduction  in  the  top  rate  of 
tax  shall  be  by  one-tenth  of  a  percent  and  no  more  than  one  reduction  shall  occur  in  a 
calendar  year.  The  top  rate  oftax  shall  not  be  reduced  bdow  five  and  one^ialf  percmt 
Reductions  in  the  rate  oftax  shall  take  elfect  on  January  first  of  a  calendar  year  and  such 
reduced  rates  shall  continue  in  effect  until  the  next  reduction  occurs. 

(2)  A  reduction  in  the  rate  of  tax  shall  only  occur  if  the  amount  of  net  general 
revenue  collected  in  the  previous  fiscal  year  exceeds  the  highest  amount  of  net  general 
revalue  collected  in  any  of  the  three  fiscal  years  prior  to  such  fiscal  year  by  at  least  one 
hundred  fifty  million  dollars. 

(3)  Any  modification  oftax  rates  under  this  subsection  shall  only  apply  to  tax  years 
that  begin  on  or  after  a  modification  takes  effect 

(4)  The  director  of  flie  department  of  revenue  shall,  by  rule,  adjust  the  tax  tables 
under  subsection  1  of  this  section  to  effectuate  the  provisions  of  this  subsection.  The 
bracket  for  income  subject  to  the  top  rate  of  tax  shall  be  eliminated  once  the  top  rate  of 
tax  has  been  reduced  to  five  and  one-half  of  a  percent 

3.  Beginning  with  the  2017  calendar  year,  the  brackets  of  Missoiui  taxable  income 
identified  in  subsection  1  of  this  section  shall  be  adjusted  annually  by  the  percent  increase 
in  inflation.  The  director  shall  publish  such  brackets  annual^  beginning  on  or  after 
October  1, 2016.  Modifications  to  the  brackets  shall  take  effect  on  January  first  of  each 
calendar  year  and  shall  apply  to  tax  years  b^;inning  on  or  after  the  effective  date  of  the 
new  brackets. 

4.  As  used  in  this  section,  the  followii^  terms  mean: 

(1)  "Percent  increase  in  inflation",  the  percentage,  if  any,  by  which  the  CPI  for  the 
precedii^  calendar  year  exceeds  the  CPI  for  the  year  b^inning  September  1, 2014,  and 
ending  August  31, 2015; 

(2)  "CPI  for  the  preceding  calendar  year",  the  averse  of  the  CPI  as  of  the  close  of 
the  twelve  month  period  ending  on  August  thirty-first  of  such  calendar  year; 

(3)  "CPI",  the  Consumer  Price  Index  for  All  Urban  Consumers  for  the  United 
States  as  reported  by  the  Bureau  of  Labor  Statistics,  or  its  successor  index. 

143.021.  Tax  determined  by  rates  in  Section  143.011. — Every  resident  having  a 
taxable  income  [of  less  than  nine  thousand  dollars]  shaE  determine  his  or  her  tax  from  [a  tax 
table  prescribed  by  the  director  of  revenue  and  based  upon]  the  rates  provided  in  section 
143.01 1.  [The  tax  table  shall  be  on  the  basis  of  one  hundred  dollar  increments  of  taxable 
income  belovv'  nine  thousand  dollars.  The  tax  provided  in  the  table  shall  be  the  amount  rounded 
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to  the  nearest  wliole  dollar  by  applying  the  rales  in  section  143.01 1  to  the  taxable  income  at  the 
midpoint  of  each  increment,  except]  There  shall  be  no  tax  on  a  taxable  income  of  less  than  one 
hundred  dollars.  [Every  resident  having  a  ta?cable  income  of  nine  thousand  dollars  or  more  shall 
determme  his  tax  fiom  the  rate  provided  in  section  143.011.] 

143.022.  Deduction  for  business  income  —  business  income  defined  — 

INCREASE  IN  PERCENTAGE  OF  SUBTRACTION,  WHEN.          1.    As  llSCd  in  this  SCCtion, 

"business  income"  means  the  income  greater  than  zero  arising  from  fransactions  in  the 
regular  course  of  all  of  a  taxpayer's  trade  or  business  and  shall  be  limited  to  the  Missouri 
source  net  profit  from  the  combination  of  the  following: 

(1)  The  total  combined  profit  as  property  reported  to  the  Internal  Revenue  Service 
on  each  Schedule  C,  or  its  successor  form,  filed;  and 

(2)  The  total  partnership  and  S  corporation  income  or  loss  propei^  reported  to  the 
Internal  Revmue  Service  on  Part  n  of  Schedule  E,  or  its  successor  form. 

2.  In  addition  to  all  other  modifications  allowed  by  law,  there  shall  be  subfracted 
from  the  federal  adjusted  gross  income  of  an  individual  taxpayer  a  percent^e  of  such 
individual's  business  income,  to  the  extent  that  such  amounts  are  included  in  federal 
adjusted  gross  income  when  determining  such  individual's  Missouri  adjusted  gross 
income. 

3.  In  the  case  of  an  S  corporation  described  in  section  143.471  or  a  partnership, 
computing  the  deduction  allowed  imder  subsection  2  of  this  section,  taxpayers  described 
in  subdivisions  (1)  or  (2)  of  this  subsection  shall  be  allowed  such  deduction  apportioned 
in  proportion  to  their  share  of  ownership  of  the  business  as  reported  on  the  taxpayer's 
schedule  K-1,  or  its  successor  form,  for  the  tax  period  for  which  such  deduction  is  bdng 
claimed  when  determining  the  Missouri  adjusted  gross  income  of: 

(1)  The  shareholders  of  an  S  corporation  as  described  in  section  143.471; 

(2)  The  partners  in  a  partnership. 

4.  The  percent^e  to  be  subtracted  under  subsection  2  of  this  section  shall  be 
increased  over  a  period  of  years.  Each  increase  in  flie  percentage  shall  be  by  five  percent 
and  no  more  than  one  increase  shall  occur  in  a  calendar  year.  The  maximimi  percent^e 
that  may  be  subtracted  is  twenty-five  percent  of  business  income.  Any  increase  in  the 
percentage  that  may  be  subfracted  shall  take  effect  on  January  first  of  a  calendar  year 
and  such  percentage  shall  continue  in  effect  until  the  next  percent^e  increase  occurs.  An 
increase  shall  only  apply  to  tax  years  that  begin  on  or  after  the  increase  takes  effect 

5.  An  increase  in  the  percent^e  that  may  be  subfracted  imder  subsection  2  of  this 
section  shall  only  occur  if  the  amoimt  of  net  general  revenue  collected  in  the  previous 
fiscal  year  exceeds  tiie  highest  amoimt  of  net  general  revenue  collected  in  any  of  the  three 
fiscal  years  prior  to  such  fiscal  year  by  at  least  one  hundred  fifty  million  dollars. 

6.  The  first  year  tiiat  a  taxpayer  may  make  tiie  subtraction  under  subsection  2  of  tiiis 
section  is  2017,  provided  that  the  provisions  of  subsection  5  of  this  section  are  met  ff  the 
provisions  of  subsection  5  of  this  section  are  met,  the  percentage  that  may  be  subtracted 
in  2017  is  five  percent 

143.151.  Missouri  personal  exemptions.  —  For  all  taxable  years  beginning  before 
January  1, 1999,  a  resident  shall  be  allowed  a  deduction  of  one  thousand  two  hundred  dollars 
for  hirnself  or  hereelf  and  one  thousand  two  hundred  dollars  for  his  or  her  spouse  if  he  or  she  is 
entitled  to  a  deduction  for  such  personal  exemptions  for  federal  income  tax  purposes.  For  all 
taxable  years  beginning  on  or  after  January  1, 1999,  a  resident  shall  be  allowed  a  deduction  of 
two  thousand  one  hundred  dollars  for  himself  or  herself  and  two  thousand  one  hundred  dollars 
for  his  or  her  spouse  if  he  or  she  is  entitled  to  a  deduction  for  such  personal  exenptions  for 
federal  income  tax  purposes.  For  all  tax  years  beginning  on  or  after  January  1,  2017,  a 
resident  with  a  Missouri  adjusted  gross  income  of  less  than  twenty  thousand  dollars  shall 
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be  allowed  an  additional  deduction  of  five  hundred  dollars  for  himself  or  hersdf  and  an 
additional  five  himdred  dollars  for  his  or  her  spouse  if  he  or  she  is  entitled  to  a  deduction 
for  such  personal  exemptions  for  federal  income  tax  purposes  and  his  or  her  spouse's 
Missouri  adjusted  gross  income  is  less  than  twmty  diousand  dollars. 

VetoedMay  1,2014 
Overridden  May  6, 2014 


SB  523  [SB  523] 

EXPLANATION — Matter  enclosed  in  Ixdd-faced  brackets  [thus]  in  tbis  M  is  not  enacted  and  is  intended 
to  be  omitted  in  tbe  law. 

Prohibits  school  districts  from  reqiuring  a  student  to  use  an  identification  device  that  uses 
radio  fi%quency  identification  technology  to  transmit  certain  information 

AN  ACT  to  amend  ch^jter  1 67,  RSMo,  by  adding  Ihereto  one  new  section  relating  to  Ihe  use 
of  radio  frequency  identification  technology  in  school  districts. 

SECnON 

A.   Enacting  clause. 

167.168.  Radio  frequency  identification  technology,  students  not  required  to  use  identification  device  to  momtor 
or  tmck  student  location  —  definition. 

Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  ISnactevg  clause.  —  Chapter  167,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  167. 168,  to  read  as  follows: 

167.168.    Radio  frequency  identification  technology,  students  not 

required  to  use  identification  device  to  monitor  or  truck  student  location  

DEFEsmoN. — 1.  No  school  district  shall  require  a  student  to  use  an  identification  device 
tiiat  uses  radio  fiiequency  identification  teclinol(^,  or  similar  technology,  to  idmtify  the 
student,  transmit  information  r^ardu^  die  student,  or  mmutor  or  track  the  location  of 
the  student 

2.  For  purposes  of  this  section,  "radio  fi^quency  identification  technology"  shall 
mean  a  wireless  idmtification  system  that  uses  an  dectromagnetic  radio  frequmq^  signal 
to  transmit  data  without  physical  contact  between  a  card,  badge,  or  tag  and  another 
device. 

Vetoed  July  9, 2014 
Ovenidden  September  10, 2014 


SB  593  [SSSCSSB593] 

EXPLANATION — Matter  enclosed  in  bold-faced  bracliets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  nonpartisan  elections 
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AN  ACT  to  repeal  section  115.124,  RSMo,  and  to  enact  in  lieu  thereof  two  new  sections 
relating  to  nonpartisan  elections. 

SECnON 

A.   Enacting  clause. 

115.124.  Nonpartisan  election  in  political  subdivision  or  special  district,  no  election  required  if  number  of 
candidates  filing  is  same  as  number  of  positions  to  be  filled  —  exceptions  —  random  drawing  filing 
procedure  followed  when  election  is  required — municipal  elections,  ceitainmunicipalities  may  submit 
requirements  of  subsection  1  to  voters. 

190.336.  Recall,  board  inaites  subject  to — ptocedure. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  EIvacting  clause.  —  Section  1 15.124,  RSMo,  is  repealed  and  two  new 
sections  enacted  in  lieu  thereof  tobe  known  as  sections  115.124and  190.336,  toread  as  follows: 

115.124.  Nonpartisan  election  in  political  subdivision  or  special  district, 
no  election  required  if  number  of  candidates  filing  is  same  as  number  of 

positions  TO  BE  FILLED   EXCEPTIONS  —  RANDOM  DRAWING  FILING  PROCEDURE 

FOLLOWED   WHEN   ELECTION   IS   REQUIRED    MUNICIPAL   ELECTIONS,  CERTAIN 

MUNICIPALITIES  MAY  SUBMIT  REQUIREMENTS  OF  SUBSECTION  1  TO  VOTERS.    1. 

Notwithstanding  any  other  law  to  the  contraiy,  in  a  nonpartisan  election  in  any  political 
subdivision  or  special  district  [except  for]  including  municipal  elections  in  any  city,  town,  or 
village  with  one  thousand  or  fewer  inhabitants  that  have  adopted  a  proposal  pursuant  to 
subsection  3  of  this  section  but  excluding  miuiicipal  elections  in  any  city,  town,  or  village 
with  more  than  one  thousand  inhabitants,  if  the  notice  provided  for  in  subsection  5  of  section 
115.127  has  been  published  in  at  least  one  newspaper  of  general  circulation  as  defined  in 
section  493.050  in  the  district,  and  if  the  number  of  candidates  who  have  filed  for  a  particular 
office  is  equal  to  the  number  of  positions  in  that  office  to  be  filled  by  the  election,  no  election 
shall  be  held  for  such  office,  and  the  candidates  shall  assume  the  responsibilities  of  their  offices 
at  the  same  time  and  in  the  same  manner  as  if  they  had  been  elected  ff  no  election  is  held  for 
such  oifice  as  provided  in  this  section,  the  election  authority  shall  publish  a  notice 
containing  the  names  of  the  candidates  that  shall  assume  the  responsibilities  of  ofBce  under 
this  section.  Such  notice  shall  be  published  in  at  least  one  newspaper  of  general 
drculatim  as  defined  in  section  493.050  in  such  political  subdivision  or  distiict  by  flie  first 
of  the  month  in  which  the  election  would  have  occurred,  had  it  been  contested. 
Notwithstanding  any  other  jrovision  of  law  to  the  contrary,  if  at  any  election  the  number  of 
candidates  filing  for  a  particular  office  exceeds  the  number  of  positions  to  be  filled  at  such 
election,  the  election  authority  shall  hold  the  election  as  scheduled,  even  if  a  sufficient  number 
of  candidates  withdraw  from  such  contest  for  that  office  so  that  the  number  of  candidates 
remaining  after  the  filing  deadline  is  equal  to  the  number  of  positions  to  be  filled. 

2.  The  election  authority  or  political  subdivision  responsible  for  the  oversight  of  the  filing 
of  candidates  in  any  nonpartisan  election  in  any  political  subdivision  or  special  district  shall 
clearly  designate  where  candidates  shall  form  a  line  to  effectuate  such  fifings  and  determine  the 
Older  of  such  filings;  except  that,  in  the  case  of  candidates  who  tile  a  declaration  of  candidacy 
with  the  electim  authority  orpolitical  subdivisimpriorto  5:00  p.m  on  the  first  dayfor  filing,  the 
election  authority  or  political  subdivision  may  determine  by  random  drawing  the  order  in  which 
such  candidates'  names  shall  appear  on  the  ballot.  If  a  drawing  is  conducted  pursuant  to  this 
subsection,  it  shaE  be  conducted  so  that  each  candidate  may  draw  a  number  at  random  at  the 
time  of  tiling.  If  such  drawing  is  conducted,  the  election  authority  orpolitical  subdivision  shall 
record  the  number  drawn  with  the  candidate's  declaration  of  candidacy.  If  such  drawing  is 
conducted,  the  names  of  candidates  filing  on  the  first  day  of  filing  for  each  office  on  each  ballot 
shall  be  listed  in  ascending  order  of  the  numbers  so  drawn 
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3.  The  governing  body  of  any  city,  town,  or  village  wifli  one  thousand  or  fewer 
inhabitants  may  submit  to  the  voters  at  any  available  election,  a  question  to  adopt  the 
provisions  of  subsection  1  of  this  section  for  municipal  elections.  If  a  majority  of  the  votes 
cast  by  the  qualified  voters  voting  thereon  are  in  favor  of  the  question,  then  the  city,  town, 
or  vill^e  shall  conduct  nonpartisan  municipal  elections  as  provided  in  subsection  1  of  this 
section  for  all  nonpartisan  elections  remaining  in  the  year  in  which  the  proposal  was 
adopted  and  for  the  six  calendar  years  immediately  following  such  approval  At  the  end 
of  such  six-year  period,  each  such  city,  town,  or  village  shall  be  prohibited  from 
conducting  such  elections  in  such  a  manner  ludess  such  a  question  is  ^ain  adopted  by  the 
majority  of  qualified  voters  as  provided  in  this  subsection. 

190.336.  Recall,  board  members  subject  to — procedure. — 1.  Each  member 
of  an  emergeniy  services  board  established  pursuant  to  section  190335  shall  be  subject 
to  recall  from  oftice  by  the  r^tered  voters  of  the  dection  district  from  which  he  or  she 
was  elected.  Proceedfaigs  may  be  commenced  for  the  recall  of  any  such  member  by  the 
filii^  of  a  notice  of  intention  to  circulate  a  recall  petition  under  this  section. 

2.  Proceedings  may  not  be  commmced  gainst  any  member  i^  at  the  time  of 
commencement,  such  member: 

(1)  Has  not  held  ofBce  during  his  or  her  curroit  term  for  a  period  of  more  than  one 
hundred  eighty  days; 

(2)  Has  one  himdred  eighty  days  or  less  remaining  in  his  or  her  term;  or 

(3)  Has  had  a  recall  election  determined  in  his  or  her  favor  within  the  currmt  term 
of  office. 

3.  The  notice  of  intuition  to  drculate  a  recall  petition  shall  be  served  personalty,  or 
by  certified  mail,  on  the  board  member  sought  to  be  recalled.  A  copy  thereof  shall  be 
filed,  along  with  an  affidavit  of  the  time  and  manner  of  service,  with  the  election  authority, 
as  defined  in  chapter  1 15.  A  separate  notice  shall  be  filed  for  each  board  member  soi^t 
to  be  recalled  and  shall  contain  all  of  the  following: 

(1)  The  name  of  the  board  member  sought  to  be  recalled; 

(2)  A  statement,  not  exceeding  two  hundred  words  in  length,  of  the  reasons  for  the 
proposed  recall;  and 

(3)  The  names  and  business  or  residential  addresses  of  at  least  one  but  not  more  than 
five  proponmts  of  the  recall 

4.  Wltiiin  sevm  days  after  tiie  filing  of  the  notice  of  intention,  the  board  member  may 
file  with  the  election  authority  a  statement,  not  exceeding  two  hundred  words  in  length, 
in  answer  to  the  statement  of  the  proponents.  K  an  answer  is  filed,  the  board  member 
shall  also  serve  a  copy  of  it,  personalty  or  by  certified  mail,  on  one  of  the  proponents 
named  in  the  notice  of  intention.  The  statemmt  and  answer  are  intended  solety  to  be  used 
for  the  informati(m  of  the  voters.  No  insufficiency  in  form  or  substance  of  such  statements 
shall  affect  the  validity  of  the  election  proceedings. 

5.  Before  any  signature  may  be  affixed  to  a  recall  petition,  the  petition  is  required  to 
bear  all  of  the  following: 

(1)  A  request  that  an  election  be  called  to  elect  a  successor  to  the  board  member; 

(2)  A  copy  of  the  notice  of  intention,  including  the  statement  of  groimds  for  recall; 

(3)  The  answer  ofthe  board  member  sought  to  be  recalled,  if  any  exists.  If  the  board 
member  has  not  answered,  the  petition  shall  so  state;  and 

(4)  A  place  for  each  s^er  to  affix  his  or  her  s^nature,  printed  name,  and 
residential  address,  including  any  address  in  a  city,  town,  vill^e,  or  unincorporated 
community. 

6.  Each  section  ofthe  petition,  when  submitted  to  the  election  authority,  shall  have 
attached  to  it  an  affidavit  signed  by  the  person  circulating  such  section,  setting  forth  all  of 
the  followii^: 
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(1)  The  printed  name  of  the  affiant; 

(2)  The  residential  address  of  the  affiant; 

(3)  That  the  affiant  circulated  that  section  and  saw  the  appended  signatures  be 
written; 

(4)  That  according  to  the  best  information  and  belief  of  the  affiant,  each  signature  is 
the  genuine  signature  of  the  person  whose  name  it  purports  to  be; 

(5)  That  the  affiant  is  a  registered  voter  of  the  election  district  of  the  board  member 
sought  to  be  recalled;  and 

(6)  The  dates  between  which  all  the  signatures  to  tiie  petition  were  obtained. 

7.  A  recall  petition  shall  be  filed  wi&  the  election  authority  not  more  than  one 
hundred  eighty  days  after  the  filing  of  the  notice  of  intention. 

8.  The  number  of  qualified  signatures  required  in  order  to  recall  a  board  member 
shall  be  equal  in  number  to  at  least  twenty-five  percent  of  the  number  of  voters  who  voted 
in  tiie  most  recent  gubernatorial  election  in  such  election  district 

9.  Within  twenty  days  from  the  filing  of  the  recall  petition  the  election  authority  shall 
determine  whether  the  petition  was  signed  by  the  required  nimiber  of  qualified  signatures. 
The  election  authority  shall  file  with  the  petition  a  certificate  showing  the  results  of  the 
examination.  The  election  authority  shall  give  the  proponents  a  copy  of  the  certificate 
upon  their  request 

10.  ff  the  election  authority  certifies  the  petition  to  be  insidficient,  it  may  be 
supplemented  within  ten  days  of  the  date  of  certification  by  filing  additional  petition 
sections  containing  all  of  the  information  required  by  this  section.  Within  ten  days  after 
the  supplemental  copies  are  filed,  the  election  authority  shall  file  with  them  a  certificate 
stating  whether  or  not  the  petition  as  supplemmted  is  sufficimt 

11.  If  the  certificate  shows  that  the  petition  as  supplemented  is  insufficient,  no  action 
shall  be  taken  on  it;  however,  the  petition  shall  remain  on  file. 

12.  If  the  election  authority  finds  the  signatures  on  the  petition,  together  with  the 
supplementary  petition  sections,  if  any,  to  be  sufficimt,  it  shall  submit  its  certificate  as  to 
the  sufficiency  of  the  petition  to  the  emei^en(y  services  board  prior  to  its  next  meetii^. 
The  certificate  shall  contain: 

(1)  The  name  of  the  member  whose  recall  is  soi^ht; 

(2)  The  nimiber  of  signatures  required  by  law; 

(3)  The  total  number  of  signatures  on  the  petition;  and 

(4)  The  number  of  valid  signatures  on  tiie  petition. 

13.  Following  the  emergency  services  board's  receipt  of  the  certificate,  the  election 
authority  shall  order  an  election  to  be  held  on  one  of  the  election  days  specified  in  section 
115.123.  The  election  shall  be  held  not  less  than  forty-five  days  but  not  more  than  one 
hundred  twenty  days  fi*om  the  date  the  emergm<y  smices  board  recdves  the  petition. 
Nominations  for  board  membership  openings  under  this  section  shall  be  made  by  filing 
a  statement  of  candidacy  with  the  election  authority. 

14.  At  any  time  prior  to  forty-two  days  before  the  election,  the  member  sought  to  be 
recalled  may  offer  his  or  her  resignation,  ff  his  or  her  resignation  is  offered,  the  recall 
question  shall  be  removed  from  the  ballot  and  the  office  declared  vacant  The  member 
who  resigned  shall  not  fill  the  vacancy,  which  shall  be  filled  as  otherwise  provided  by  law. 

15.  The  provisions  of  chapter  115  governii^  the  conduct  of  elections  shall  appty, 
where  appropriate,  to  recall  elections  held  under  this  section.  The  costs  of  the  election 
shall  be  paid  as  provided  in  chapter  115. 

Vetoed  July  2, 2014 
Overridden  September  10, 2014 


1842  Laws  of  Missouri,  2014  

SB  656  [CCS  HCS  SB  656] 

EXPLANAHON — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  the  live  fire  exercise  and  testii^  requirements  for  a  concealed  carry  permit 

AN  ACT  to  repeal  sections  21.750,  84.340,  571.030,  571.101,  571.107,  571.111,  571.117, 
575.153,  590.010,  and  590.205,  RSMo,  and  to  enact  in  lieu  thereof  sixteen  new  sections 
relating  to  fiiearms,  with  penalty  provisions. 

SEcnoN 

A.   Enacting  clause. 

2 1 .750.   Fircamis  legislation  preenption  by  general  assembly,  exceptions — limitation  on  dvil  recovay  against 

fireamis  or  ammunitioas  manufacturers,  when,  exception. 
84.340.   Board  of  police — power  to  regulate  private  detectives  (St.  Louis). 

160.665.   School  protection  officers,  teachers  or  administrators  may  be  designated  as  —  aufhori2Ed  to  cany 

concealed  fireams  —  requirements  —  public  hearing  to  be  held,  whea 
571.012.  Health  care  professionals  not  required  to  disclose  patient  fireami  infotmaticm,  wbea 
57 1 .030.   UnlawM  use  of  weapons  —  exceptions  —  penalties. 

571.101.  Concealed  carry  permits,  application  requiiemaits  —  approval  procedures  —  issuance,  vsiien  — 

information  on  permit  —  fees. 
571.107.   Permit  does  not  authorize  concealed  fu'camis,  where — penalty  for  violation. 
571 . 1 11 .   Firearms  training  requirements  —  safety  instructor  requirements — penalty  tor  violations. 
571.117.   Revocation  procedure  for  ineligible  peoTiit  holders  —  sheriffs  immunity  from  liabiUty,  whea 
571.510.   Housing  authorities  not  permitted  to  prohibit  lessees  from  possessing  firearms  —  definitions  — 

immunity  from  liability,  whai, 
575.153.  DisarrningapeaceoflBcaorcorredifflialoflBca — penalty. 
590.010.  Definitions. 

590200.  School  protection  officers,  POST  ccmmissiQn  duties — minimum  training  requiiements. 

590205.  School  protection  officer  training,  POST  ccmnissiai  to  estabUsh  nmimum  standards  —  fist  of 

^poved  inshuctors,  centers,  and  programs  — background  checks — catification 
590207.  Firearm  out  of  control  of  school  protection  officer,  parity. 

590.750.  Department  to  have  sole  aufhorify  to  regulate  and  license  advisors — acting  without  a  ficense,  penalty 
— rulemaking  authority. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.— Sections  2 1.750, 84.340, 571.030, 571.101, 571.107, 
571. 1 1 1, 571. 1 17, 575. 153, 590.010,  and590.205,RSMo,  are  repealed  and  sixteennew  sections 
enacted  in  lieu  thereof  to  be  known  as  sections  21.750,  84.340,  160.665,  571.012,  571.030, 
571.101, 571.107, 571.111, 571.117, 571.510, 575.153, 590.010, 590.200, 590.205, 590.207, 

and  590.750,  to  read  as  foEows: 

21.750.  Firearms  legislation  preemption  by  general  assembly,  exceptions 
—  limitation  on  civil  recovery  against  firearms  or  ammunitions 

manufacturers,  when,  exception.  —  1.  The  general  assembly  hereby  occupies  and 
preempts  the  entire  field  of  legislation  touching  in  any  way  firearms,  components,  ammunition 
and  supplies  to  the  complete  exclusion  of  any  order,  ordinance  or  regulation  by  any  political 
subdivision  of  this  state.  Any  existing  or  fiiture  orders,  wdinances  or  regulations  in  this  field  are 
hereby  and  shall  be  null  and  void  except  as  provided  in  subsection  3  of  this  sectioa 

2.  No  county,  city,  town,  village,  municipality,  or  ofiier  political  subdivision  of  this  state 
shall  adopt  any  order,  ordinance  or  regulation  concerning  in  any  way  the  sale,  purchase,  purchase 
delay,  transfer,  ownership,  use,  keeping,  possession,  bearing,  transportation,  licensing,  permit, 
registration,  taxation  other  than  sales  and  compensating  use  taxes  or  other  controls  on  firearms, 
components,  ammunition,  and  supplies  except  as  provided  in  subsection  3  of  this  sectioa 

3.  (1)  Except  as  provided  in  subdivision  (2)  of  this  subsection,  nothing  contained  in  this 
section  shall  prohibit  any  ordinance  of any  political  subdivision  which  conforms  exactiy  with  any 
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of  Ihe  provisions  of  sections  571 .010  to  571 .070,  with  appropriate  penalty  provisions,  or  which 
regulates  the  open  carrying  of  firearms  readily  capable  of  lethal  use  or  the  discharge  of  firearms 
within  a  jurisdiction,  provided  such  ordinance  compties  with  the  provisions  of  section  252.243. 
No  ordinance  shall  be  construed  to  preclude  the  use  of  a  firearm  in  the  defoise  of  person 
or  property,  subject  to  the  provisions  of  chapter  563. 

(2)  In  any  jurisdiction  in  which  the  opm  carrying  of  firearms  is  prohibited  by 
ordinance,  the  open  carrying  of  firearms  shall  not  be  prohibited  in  accor^nce  with  the 
following: 

(a)  Any  person  with  a  valid  concealed  carry  endorsement  or  permit  who  is  open 
carrying  a  firearm  shall  be  required  to  have  a  valid  concealed  carry  endorsement  or 
permit  from  diis  state,  or  a  permit  fi'om  another  state  diat  is  recognized  by  diis  state,  in 
his  or  her  possession  at  all  times; 

(b)  Any  person  open  carrying  a  firearm  in  such  jurisdiction  shall  display  his  or  her 
conceded  carry  endorsemoit  or  permit  upon  demand  of  a  law  oiforcemmt  officer; 

(c)  In  the  absence  of  any  reasonable  and  articulable  suspicion  of  criminal  activity,  no 
person  carrying  a  concealed  or  unconcealed  firearm  shall  be  disarmed  or  physically 
restrained  by  a  law  enforcement  officer  imless  imder  arrest;  and 

(d)  Any  person  who  violates  this  subdivision  shall  be  subject  to  the  penalty  provided 
in  section  571.121. 

4.  The  lawful  design,  marketing,  manufacture,  distribution,  or  sale  of  firearms  or 
ammunition  to  the  public  is  not  an  abnormally  dangerous  activity  and  does  not  constitute  a  public 
or  private  nuisance. 

5.  No  county,  city,  town,  village  or  any  other  political  subdivision  nor  the  state  shall  tring 
suit  or  have  any  right  1o  recover  against  any  firearms  or  ammunition  manufecturer,  trade 
association  or  dealer  for  damages,  abatement  or  injunctive  relief  resulting  Irom  or  relating  to  the 
lawful  design,  manufacture,  marketing,  distribution,  or  sale  of  firearms  or  ammunition  to  the 
public.  This  subsection  shall  ^ly  to  any  suit  pending  as  of  October  12, 2003,  as  well  as  any 
suit  which  may  be  brought  in  Ihe  fiiture.  Provided,  however,  that  nothing  in  this  section  shall 
restrict  the  rights  of  individual  citizens  to  recover  for  injury  or  deafli  caused  by  the  negligent  or 
defective  design  or  manufacture  of  fireanns  or  ammunition 

6.  Nothing  in  this  section  shall  prevent  the  state,  a  county,  city,  town,  village  or  any  other 
political  subdivision  fiom  bringing  an  action  against  a  firearms  or  ammunition  manufacturer  or 
dealer  for  breach  of  contract  or  warranty  as  to  firearms  or  ammunition  purchased  by  Ihe  state  or 
such  political  subdivision 

84340.  Board  of  police — power  to  regulate  private  detectives  (St.  Louis). 
— Except  as  provided  under  section  590.750,  Ihe  police  commissioner  of  Ihe  said  cities  shall 

have  power  to  regulate  and  license  all  private  watchmen,  private  detectives  and  private 
poUcemen,  serving  or  acting  as  such  in  said  cities,  and  no  person  shall  act  as  such  private 
watohman,  private  detective  or  private  policeman  in  said  cities  without  first  having  obtained  the 
written  license  of  the  president  or  acting  president  of  saidpolice  commissioners  of  the  said  cities, 
under  pain  of  being  guilty  of  a  misdemeanor. 

160.665.  School  protection  officers,  teachers  or  administrators  may  be 

designated  as  authorized  to  carry  concealed  firearms  requirements  

PUBLIC  HEARING  TO  BE  HELD,  WHEN.  —  1.  Any  school  distHct  withiu  the  state  may 
designate  one  or  more  elementary  or  secondary  school  teachers  or  administrators  as  a 
school  protection  officer.  The  responsibilities  and  duties  of  a  school  protection  officer  are 
voluntary  and  shall  be  in  addition  to  the  normal  responsibilities  and  duties  of  the  teacher 
or  administrator.  Any  compoisation  for  additional  duties  rdatii^  to  service  as  a  school 
protection  officer  shall  be  fiinded  by  the  local  school  district,  with  no  state  fimds  used  for 
such  purpose. 
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2.  Any  person  designated  by  a  school  district  as  a  school  protection  officer  shall  be 
authorized  to  carry  concealed  firearms  or  a  self-defense  spray  device  in  any  school  in  the 
district  A  self-defense  spray  device  shall  mean  any  device  that  is  capable  of  carrying,  and 
that  ejects,  releases,  or  emits,  a  nonlethal  solution  capable  of  incapacitating  a  violent  tih[reat 
The  school  protection  officer  shall  not  be  permitted  to  allow  any  firearm  or  device  out  of 
his  or  her  personal  control  while  that  firearm  or  device  is  on  school  property.  Any  school 
protection  officer  who  violates  this  subsection  may  be  removed  immediate^  from  the 
classroom  and  subject  to  employment  termination  proceedings. 

3.  A  school  protection  officer  has  the  same  authority  to  detain  or  use  force  against 
any  person  on  school  property  as  provided  to  any  other  person  under  chapter  563. 

4.  Upon  detention  of  a  person  under  subsection  3  of  tills  section,  the  school 
protection  officer  shall  immediately  notify  a  school  administrator  and  a  school  resource 
officer,  if  such  officer  is  present  at  the  school  If  the  person  detained  is  a  student  then  the 
parents  or  guardians  of  the  student  shall  also  be  immediatefy  notified  by  a  school 
administrator. 

5.  Any  person  detained  by  a  school  protection  officer  shall  be  turned  over  to  a  school 
administrator  or  law  enforcement  officer  as  soon  as  practically  possible  and  shall  not  be 
detained  by  a  school  protection  officer  for  more  than  one  hour. 

6.  Any  teacher  or  administrator  of  an  elementary  or  secondary  school  who  seeks  to 
be  designated  as  a  school  protection  officer  shall  request  such  designation  in  writing,  and 
submit  it  to  the  superintendent  of  the  school  district  which  employs  him  or  her  as  a 
teacher  or  administrator.  Along  with  this  request,  any  teacher  or  administrator  seeking 
to  carry  a  concealed  firearm  on  school  property  sl^  also  submit  proof  that  he  or  she  has 
a  valid  concealed  carry  mdorsement  or  permit,  and  all  teachers  and  administrators 
seekii^  the  designation  of  school  protection  officer  shall  submit  a  certificate  of  school 
protection  officer  training  program  completion  from  a  training  program  approved  by  the 
director  of  the  department  of  public  safety  which  demonstrates  that  such  person  has 
successfully  completed  die  training  requiremmts  established  by  the  POST  commission 
under  chapter  590  for  school  protection  officers. 

7.  No  school  district  may  designate  a  teacher  or  administrator  as  a  school  protection 
officer  unless  such  person  has  successfiilly  completed  a  school  protection  officer  training 
program,  which  has  been  approved  by  the  director  of  the  department  of  public  safety. 
No  school  district  shall  allow  a  school  protection  officer  to  carry  a  concealed  firearm  on 
school  property  unless  the  school  protection  officer  has  a  valid  concealed  carry 
mdorsement  or  permit. 

8.  Any  school  district  that  designates  a  teacher  or  administrator  as  a  school 
protection  officer  shall,  within  thirty  days,  notify,  in  writing,  the  director  of  the 
department  of  public  safety  of  the  designatk)n,  whidi  shall  include  the  following: 

(1)  The  full  name,  date  of  birth,  and  address  of  the  officer; 

(2)  The  name  of  the  school  district;  and 

(3)  The  date  such  person  was  designated  as  a  school  protection  officer. 

Notwithstanding  any  other  provisions  of  law  to  the  contrary,  any  identifying  information 
collected  imder  the  authority  of  this  subsection  shall  not  be  considered  public  information 
and  shall  not  be  subject  to  a  request  for  public  records  made  under  chapter  610. 

9.  A  school  district  may  revoke  the  designation  of  a  person  as  a  school  protection 
officer  for  any  reason  and  shall  immediately  notify  the  designated  school  protection  officer 
in  writing  of  the  revocation.  The  school  district  shall  also  within  thirty  days  of  the 
revocation  notify  the  director  of  the  department  of  public  safety  in  writing  of  the 
revocation  of  the  designation  of  such  person  as  a  school  protection  officer.  A  person  who 
has  had  the  designation  of  school  protection  officer  revoked  has  no  right  to  appeal  the 
revocation  decision. 
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10.  The  director  of  the  department  of  public  safety  shall  maintain  a  listii^  of  all 
persons  designated  by  school  districts  as  school  protection  ofBcers  and  shall  make  this  list 
available  to  all  law  enforcement  ^encies. 

11.  Before  a  school  district  may  designate  a  teacher  or  administrator  as  a  school 
protection  officer,  the  school  board  shall  hold  a  public  hearing  on  whether  to  allow  such 
designation.  Notice  of  the  hearing  shall  be  publkihed  at  least  fifteen  days  before  flie  date 
of  the  hearing  in  a  newspaper  of  general  circulation  within  the  city  or  county  in  which  the 
school  district  is  located.  The  board  may  determine  at  a  closed  meeting,  as  "closed 
meeting"  is  defined  under  section  610.010,  whedier  to  authorize  die  designated  school 
protection  officer  to  carry  a  concealed  firearm  or  a  self-defmse  spray  device. 

571.012.  Health  care  professionals  not  required  to  disclose  patient 
FIREARM  INFORMATION,  WHEN. —  1.  No  hcaltii  careprofcssionalUcensedin  tiiis  state,  nor 
anyone  under  his  or  her  supervision,  shall  be  required  by  law  to: 

(1)  Inquire  as  to  whether  a  patient  owns  or  has  access  to  a  firearm; 

(2)  Dociunent  or  maintain  in  a  patient's  medical  records  whether  such  patient  owns 
or  has  access  to  a  firearm;  or 

(3)  Notify  any  governmental  entity  of  the  identity  of  a  patient  based  solety  on  the 
patioit's  statos  as  an  owner  of,  or  the  patimt's  access  to,  a  firearm. 

2.  No  health  care  professional  Ucensed  in  this  state,  nor  anyone  imder  his  or  her 
supervision,  nor  any  person  or  entity  that  has  possession  or  control  of  medical  records, 
may  disclose  information  gathered  in  a  doctor/patient  relationship  about  the  status  of  a 
patient  as  an  owner  of  a  firearm,  unless  by  order  of  a  court  of  appropriate  jurisdiction, 
in  response  to  a  threat  to  the  heaUh  or  safdy  of  that  patimt  or  anotiier  person,  as  part  of 
a  referral  to  a  mental  health  professional,  or  with  the  patient's  express  consent  on  a 
separate  dociunent  dealing  solely  with  firearm  ownership.  The  separate  document  shall 
not  be  filled  out  as  a  matter  of  routine,  but  onfy  when,  in  die  judgment  of  die  health  care 
professional,  it  is  medicalfy  indicated  or  necessitated. 

3.  Nothing  in  diis  section  shall  be  construed  as  prohibiting  or  otherwise  restricting  a 
health  care  professional  from  inquirii^  about  and  documentii^  whether  a  patient  owns 
or  has  access  to  a  firearm  if  such  inquiry  or  documentation  is  necessitated  or  medically 
indicated  by  the  health  care  professional's  judgment  and  such  inquiry  or  documentation 
does  not  violate  any  otiier  state  or  federal  law. 

4.  No  healdi  care  professional  licmsed  in  diis  state  shall  use  an  electnHiic  medical 
record  program  that  requires,  in  order  to  conqilete  and  save  a  medical  record,  entry  of 
data  regarding  whether  a  patient  owns,  has  access  to,  or  fives  in  a  home  containing  a 
firearm. 

571.030.  Unlawful  USE  of  WEAPONS — exceptions — penalties. —  1.  A  person 

commits  the  crime  of  unlawfiil  use  of  weapons  if  he  or  she  knowingly: 

(1)  Carries  concealed  upon  or  about  his  or  her  person  a  knife,  a  firearm,  a  blackjack  or  any 
olher  weapon  readily  capable  of  lethal  use;  or 

(2)  Sets  a  spring  gun;  or 

(3)  Dischai^es  or  shoots  a  firearm  into  a  dwelling  house,  a  railroad  train,  boat,  aircraft,  or 
motor  vehicle  as  defined  in  section  302.01 0,  or  any  building  or  structure  used  for  the  assembling 
of  people;  or 

(4)  Exhibits,  in  the  presence  of  one  or  more  persons,  any  weapon  readily  capable  of  lethal 
use  in  an  angry  or  threatening  manner,  or 

(5)  Has  a  tirearm  or  projectile  we^n  readily  capable  of  lethal  use  on  his  or  her  person, 
wMe  he  or  she  is  intoxicated,  and  handles  or  otherwise  uses  such  firearm  or  projectile  we^n 
in  either  a  negligent  or  unlawfiil  manner  or  discharges  such  firearm  or  projectile  weapon  unless 
acting  in  self-defense;  or 
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(6)  Discharges  a  firearm  wilhin  one  hundred  yards  of  any  occupied  schoolhouse, 
courthouse,  or  church  building;  or 

(7)  Disctiarges  or  shoots  a  firearm  at  a  mark,  at  any  object,  or  at  random,  on,  along  or 
across  a  public  highway  or  discharges  or  dioots  a  firearm  into  any  outbmlding;  or 

(8)  Carries  a  firearm  or  any  other  weapon  readily  cq)able  of  lethal  use  into  any  church  or 
place  where  people  have  assenibled  for  worship,  or  into  any  election  precinct  on  any  election 
day,  or  into  any  building  owned  or  occupied  by  any  agency  of  flie  federal  government,  state 
government,  or  political  subdivision  thereof;  or 

(9)  Discha^es  or  shoots  afirearm  at  or  fix)mamotor  vehicle,  as  defined  in  section  301.010, 
discharges  or  shoots  a  firearm  at  any  person,  or  at  any  other  motor  vehicle,  or  at  any  building  or 
habitable  structure,  unless  the  person  was  lawfiJly  acting  in  self-defense;  or 

(10)  Carries  a  firearm,  whether  loaded  or  unloaded,  or  any  other  weapon  readily  capable 
of  lethal  use  into  any  school,  onto  any  school  bus,  or  onto  the  premises  of  any  fijnction  or  activity 
sponsored  or  sanctioned  by  school  ofltidals  or  the  district  school  board;  or 

(11)  Possesses  a  iirearm  while  also  knowingly  in  possession  of  a  controlled  substance 
fliat  is  sufficient  for  a  felony  violation  of  section  195.202. 

2.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shall  not  ^ly  to  the 
pereons  described  in  this  suteection,  regardless  of  whether  such  uses  are  reasonably  associated 
with  or  are  necessary  to  the  fiilfillment  of  such  person's  official  duties  except  as  otherwise 
provided  in  this  subsection.  Subdivisions  (3),  (4),  (6),  (7),  and  (9)  of  subsection  1  of  this  section 
shall  not  ^ly  to  or  atfect  any  of  the  following  persons,  when  such  uses  are  reasonably 
associated  with  or  are  necessary  to  the  Mfillment  of  such  person's  official  duties,  except  as 
otherwise  provided  in  this  subsection: 

( 1 )  All  state,  county  and  municipal  peace  officers  who  have  completed  the  training  required 
by  the  poHce  officer  standards  and  training  commission  pursuant  to  sections  590.030  to  590.050 
and  who  possess  the  duty  and  power  of  arrest  for  violation  of  the  general  criminal  laws  of  the 
state  or  for  violation  of  ordinances  of  counties  or  municipalities  of  the  state,  whether  such  officers 
are  on  or  off  duty,  and  whether  such  officers  are  within  or  outside  of  the  law  enforcement 
agency's  jurisdiction,  or  all  qualified  retired  peace  officers,  as  defined  in  subsection  1 1  of  this 
secticai,  and  who  carry  the  identification  defined  in  subsection  12  of  this  section,  or  any  person 
summoned  by  such  officers  to  assist  in  making  arrests  or  preserving  the  peace  while  actually 
engaged  in  assisting  such  officer, 

(2)  Wardens,  superintendents  and  keepers  of  prisons,  penitentiaries,  jails  and  other 
institutions  for  the  detention  of  persons  accused  or  convicted  of  crime; 

(3)  Members  of  the  Armed  Forces  or  National  Guard  while  performing  their  official  duty, 

(4)  Those  persons  vested  by  article  V,  section  1  of  the  Constitution  of  Missouri  with  the 
judicial  power  of  the  state  and  those  persons  vested  by  Article  IH  of  the  Constitution  of  the 
United  States  with  the  judicial  power  of  the  United  States,  the  members  of  the  federal  judiciary; 

(5)  Any  person  "whose  bona  fide  duty  is  to  execute  process,  dvil  or  criminal; 

(6)  Any  federal  probatim  officer  or  federal  flight  deck  officer  as  defined  under  the  federal 
flight  deck  officer  program,  49U.S.C.  Section  44921  regardless  ofvvliether  such  officers  are  on 
duty,  or  within  the  law  enforcement  agency's  jiaisdiction; 

(7)  Any  state  probation  or  parole  officer,  including  supervisors  and  members  of  the  board 
of  probation  and  parole; 

(8)  Any  corporate  security  advisor  meeting  the  definition  and  ftilfilling  the  requirements  of 
the  regulations  established  by  Ihe  [board  of  police  commissioners  under  section  84.340] 
department  of  public  safety  under  section  590.750; 

(9)  Any  coroner,  deputy  coroner,  medical  examiner,  or  assistant  medical  examiner, 

(10)  Aiiiy  prosecuting  attomey  or  assistant  prosecuting  attomey  [or  any],  cireuit  attomey 
or  assistant  circuit  attomey,  or  any  person  appointed  by  a  court  to  be  a  special  prosecutor 
who  has  completed  the  firearms  safety  trairung  course  required  under  subsection  2  of  section 
571.111; 


VETOED  BILLS  OVERRIDDEN  1 847 


(11)  Any  member  of  a  fire  department  or  lire  protection  district  who  is  employed  on  a  M- 
time  basis  as  a  fire  investigator  and  who  has  a  valid  concealed  cany  endorsement  issued  prior 
to  August  28, 20 1 3,  or  a  vaKd  concealed  cany  permit  under  section  571.111  when  such  uses  are 
reasonably  associated  with  or  are  necessary  to  the  fiiMlment  of  such  person's  official  duties;  and 

(12)  Upon  the  writtm^)provalofthegovernirigbo(fyofafiredepaitmentorfireptx)tection 
district,  any  paid  fire  department  or  fire  protection  dishict  chief  who  is  employed  on  a  fiill-time 
basis  and  who  has  a  valid  concealed  carry  endorsement  issued  prior  to  August  28, 2013,  or  a 
valid  concealed  carry  permit,  when  such  uses  are  leasonabfy  associated  with  or  are  necessary 
to  the  fidfillment  of  such  person's  official  duties. 

3.  Subdivisions(l),  (5),  (8),  and  (10)  of  subsection  1  ofthis  section  do  not  apply  when  the 
actor  is  transporting  such  weapons  in  a  nonfunctioning  state  or  in  an  unloaded  state  when 
ammunition  is  not  readily  accessible  or  when  such  weapons  are  not  readily  accessible. 
Subdivision  (1)  of  subsection  1  of  this  section  does  not  apply  to  any  pereon  [twenty-one] 
nineteen  years  of  age  or  older  or  eighteen  years  of  age  or  older  and  a  member  of  the  tfnited 
States  Amed  Forces,  or  honorably  discharged  fi"om  the  United  States  Armed  Forces, 
transporting  a  concealable  firearm  in  the  passenger  compartment  of  a  motor  vehicle,  so  long  as 
such  concealable  firearm  is  otherwise  lawMy  possessed,  nor  when  the  actor  is  also  in 
possession  of  an  exposed  firearm  or  projectile  weapaa  for  the  lawftil  pursuit  of  game,  or  is  in  his 
or  her  dwelling  unit  or  upon  premises  over  vAtkh  the  actor  has  possession,  authority  or  control, 
or  is  traveling  in  a  continuous  journey  peaceably  through  this  state.  Subdivision  (10)  of 
subsection  1  of  this  section  does  not  apply  if  the  firearm  is  otherwise  lawfiiUy  possessed  by  a 
persm  while  traversing  school  premises  for  the  purposes  of  transporting  a  student  to  or  fiom 
school,  or  possessed  by  an  adult  for  the  purposes  of  fecilitation  of  a  school-sanctioned  firearm- 
related  event  or  club  event 

4.  Subdivisions  (1),  (8),  and  (10)  of  subsection  1  of  this  section  shall  not  apply  to  any 
persm  who  has  a  valid  concealed  carry  permit  issued  pursuant  to  sections  571. 101  to  571. 121, 
a  valid  concealed  carry  endorsement  issued  before  August  28,  2013,  or  a  valid  permit  or 
endorsement  to  carry  concealed  firearms  issued  by  another  state  or  political  subdivision  of 
another  state. 

5.  Subdivisions  (3),  (4),  (5),  (6),  (7),  (8),  (9),  and  (10)  of  subsection  1  of  this  section  shall 
not  apply  to  persons  who  are  engaged  in  a  lawfirl  act  of  defense  pursuant  to  section  563.03 1. 

6.  Notwithstanding  any  provision  of  this  section  to  the  contrary,  the  state  shall  not  prohibit 
any  state  employee  irom  having  a  firearm  in  the  employee's  vehicle  on  the  state's  property 
provided  that  the  vehicle  is  locked  and  the  firearm  is  not  visible.  This  subsection  shall  oiily  apply 
to  the  state  as  an  employer  when  the  stale  employee's  vehicle  is  on  property  owned  or  leased  by 
the  state  and  the  state  employee  is  conducting  activities  within  he  scope  of  his  or  her 
employment.  For  the  purposes  of  this  subsection,  "state  employee"  means  an  employee  of  the 
executive,  legislative,  or  judicial  branch  of  the  government  of  tiie  state  of  Missouri. 

7.  Nothing  in  this  section  shall  make  it  milawllil  for  a  student  to  actually  participate  in 
school-sanctioned  gun  safety  courses,  student  military  or  ROTC  courses,  or  other  school- 
sponsored  or  club-sponsored  firearm-related  events,  provided  the  student  does  not  carry  a  firearm 
or  other  weapon  readily  capable  of  lethal  use  into  any  school,  onto  any  school  bus,  or  onto  the 
premises  of  any  other  fimction  or  activity  sponsored  or  sanctioned  by  school  officials  or  the 
district  school  board 

8.  Unlawfirl  use  of  weapons  is  a  class  D  felony  unless  committed  pursuant  to  subdivision 

(6),  (7),  or  (8)  of  subsection  1  of  this  section,  in  which  cases  it  is  a  class  B  misdemeanor,  or 
subdivision  (5)  or  ( 1 0)  of  subsection  1  of  this  section,  in  which  case  it  is  a  class  A  misdemeanor 
if  the  firearm  is  unloaded  and  a  class  D  felony  if  the  firearm  is  loaded,  or  subdivision  (9)  of 
subsection  1  of  this  section,  in  which  case  it  is  a  class  B  felony,  except  that  if  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  results  in  injury  or  death  to  another  person,  it  is  a 
class  A  felony. 

9.  Violations  of  subdivision  (9)  of  subsection  1  of this  section  shall  be  punished  as  follows: 
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irtpisonment  for  a  class  B  felony; 

(2)  For  any  violation  by  a  prior  offender  as  defined  in  section  558.016,  a  person  shall  be 
sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation  or  conditional  release  for  a  term  often  years; 

(3)  For  any  violation  by  a  persistent  offender  as  defined  in  section  558.0 16,  a  person  shall 
be  sentenced  to  the  maximum  authorized  term  of  imprisonment  for  a  class  B  felony  without  the 
possibility  of  parole,  probation,  or  conditional  release; 

(4)  For  any  violation  which  results  in  injury  or  death  to  another  person,  a  person  shall  be 
sentenced  to  an  authorized  disposition  for  a  class  A  felony. 

10.  Any  person  knowingly  aiding  or  abetting  any  other  person  in  the  violation  of 
subdivision  (9)  of  subsection  1  of  this  section  shaE  be  subject  to  the  same  penalty  as  that 
prescribed  by  this  section  for  violations  by  other  persons. 

1 1 .  Notwithstanding  any  other  provision  of  law,  no  person  who  pleads  guiltyto  or  is  found 
guilty  of  a  felony  violation  of  subsection  1  of  this  section  shall  receive  a  suspended  imposition 
of  sentence  if  such  person  has  previously  received  a  suspended  imposition  of  sentence  for  any 
other  firearms-  or  weapons-related  felony  offense. 

12.  As  used  in  tins  section  "qualified  retired  peace  officer"  means  an  individual  who: 

(1)  Retired  in  good  standing  fiom  service  with  a  public  agency  as  a  peace  officer,  other 
than  for  reasons  of  mental  instability; 

(2)  Before  such  retirement,  was  authorized  by  law  to  engage  in  or  supervise  the 
prevention,  detection,  investigaticai,  orprosecutiono^  orthe  incarceration  of  anypersonfor,  any 
violation  of  law,  and  had  statutory  powers  of  arrest; 

(3)  Before  such  retirement,  was  regularly  employed  as  a  peace  officer  for  an  aggregate  of 
fifteen  years  or  more,  or  retired  from  service  with  such  agency,  after  completing  any  applicable 
probationary  period  of  such  service,  due  to  a  service-cormected  disability,  as  determined  by  such 
agency; 

(4)  Has  a  nonforfeitable  right  to  benefits  under  the  retirement  plan  of  the  agency  if  such  a 

plan  is  available; 

(5)  During  the  most  recent  twelve-month  period,  has  met,  at  the  expense  of  the  individual, 
the  standards  for  training  and  qualification  for  active  peace  oflicers  to  carry  firearms; 

(6)  Is  not  under  the  influence  of  alcohol  or  another  intoxicating  or  Mucinatory  dmg  or 
substance;  and 

(7)  Is  not  prohibited  by  federal  law  fiom  receiving  a  firearm 

13.  The  identification  required  by  subdivision  (1)  of  subsection  2  of  this  section  is: 

(1)  A  photographic  identification  issued  by  the  agency  fix)m  vAach  tiie  individual  retired 
fix)m  service  as  a  peace  officer  that  indicates  that  the  individual  has,  not  less  recently  than  one 
year  before  the  date  the  individual  is  carrying  the  concealed  fireann,  been  tested  or  otherwise 
found  by  the  agency  to  meet  the  standards  established  by  the  agency  for  training  and 
qualification  for  active  peace  officers  to  cany  a  firearm  of  flie  same  type  as  the  concealed 
firearm;  or 

(2)  A  photographic  identification  issued  by  the  agency  from  which  the  individual  retired 
fix)m  service  as  a  peace  officer;  and 

(3)  A  certification  issued  by  the  state  in  which  the  individual  resides  that  indicates  tiiat  the 
indiviAral  has,  not  less  recenfly  than  one  year  before  the  date  the  individual  is  carrying  the 
concealed  firearm,  been  tested  or  otherwise  found  by  the  state  to  meet  the  standards  established 
by  the  state  for  training  and  qualification  for  active  peace  officers  to  carry  a  firearm  of  the  same 
type  as  the  concealed  firearm 

571.101.  Concealed  carry  permits,  application  requirements — approval 

PROCEDURES  ISSUANCE,  WHEN  INFORMATION  ON  PERMIT  FEES.  1.  AH  applicants 

for  concealed  carry  permits  issued  pursuant  to  subsection  7  of  this  section  must  satisfy  the 
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requirements  of  sections  571.101  to  571.121.  If  the  said  applicant  can  show  qualification  as 
provided  by  sections  571. 101  to  571. 121,  the  county  or  city  sheriff  shall  issue  a  concealed  cany 
permit  authorizing  the  carrying  of  a  concealed  firearm  on  or  about  the  applicant's  person  or 
within  a  vehicle.  A  concealed  carry  permit  shall  be  valid  [for  a  period  of  five  years]  from  the 
date  of  issuance  or  renewal  untfl  five  years  from  the  last  day  of  the  month  in  which  the 
pennit  was  issued  or  renewed.  The  concealed  carry  permit  is  valid  throughout  this  state. 
Although  the  permit  is  considered  valid  in  the  state,  a  person  who  fails  to  renew  his  or  her 
permit  within  five  years  Irom  the  date  of  issuance  or  renewal  shall  not  be  eligible  for  an 
excq)1ion  to  a  National  Instant  Criminal  Bacl^round  Check  under  federal  regulations 
currently  codified  under  27  CFR  478.102(d)  relating  to  the  transfer,  sale,  or  delivery  of 
firearms  from  licensed  dealers.  A  concealed  carry  endorsement  issued  prior  to  August  28, 
2013,  shall  continue  [for  a  period  of  three  years]  &om  the  date  of  issuance  or  renewal  until 
three  years  from  (he  last  day  of  the  month  in  which  the  endorsement  was  issued  or 
renewed  to  authorize  the  carrying  of  a  concealed  firearm  on  or  about  the  applicant's  person  or 
within  a  vehicle  in  the  same  manner  as  a  concealed  cany  permit  issued  under  subsection  7  of  this 
section  on  or  after  August  28, 2013. 

2.  A  concealed  carry  permit  issued  pursuant  to  subsection  7  of  this  section  shall  be  issued 
by  the  sherilf  or  his  or  her  designee  of  the  county  or  city  in  which  the  applicant  resides,  if  the 
qjpUcant: 

(1)  Is  at  least  [twenty-one]  nineteen  years  of  age,  is  a  citizen  or  permanent  resident  of  the 
United  States  and  either: 

(a)  Has  assumed  residency  in  this  state;  or 

(b)  Is  a  member  of  the  Armed  Forces  stationed  in  Missouri,  or  the  spouse  of  such  member 

of  the  mititary; 

(2)  Is  at  least  [twenty-one]  nineteen  years  of  age,  or  is  at  least  eighteen  years  of  age  and  a 
member  of  the  United  States  Armed  Forces  or  honorably  discharged  fi'om  the  United  States 
Armed  Forces,  and  is  a  citizen  of  the  United  Stales  and  either: 

(a)  Has  assumed  residency  in  this  state; 

(b)  Is  a  member  of  the  Amed  Forces  stationed  in  Missouri;  or 

(c)  The  spouse  of  such  member  of  the  militaiy  stationed  in  Missouri  and  [twenty-one] 
nineteen  years  of  age; 

(3)  Has  not  pled  guilty  to  or  entered  a  plea  of nolo  contendere  or  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one  year  under  the  laws  of  any  state  or  of  the 
United  States  other  than  a  crime  classified  as  a  misdemeanor  under  the  laws  of  any  state  and 
punishable  by  a  term  of  imprisonment  of  two  years  or  less  that  does  not  involve  an  explosive 
we^n,  firearm,  firearm  silencer  or  gas  gun; 

(4)  Has  not  been  convicted  of,  pled  guilty  to  or  entered  a  plea  of  nolo  contendere  to  one 
or  more  misdemeanor  offenses  involving  crimes  of  violence  within  a  five-year  period 
immediately  preceding  application  for  a  concealed  cany  permit  or  if  the  applicant  has  not  been 
convicted  of  two  or  more  misdmieanor  offenses  involving  driving  while  under  the  influence  of 
intoxicating  liquor  or  dmgs  or  the  possession  or  abuse  of  a  controlled  substance  within  a  five- 
year  period  immediately  preceding  appUcation  for  a  concealed  cany  permit; 

(5)  Is  not  a  fiigitive  fixm  justice  or  currenfly  charged  in  an  information  or  indictment  with 
the  commission  of  a  crime  punishable  by  imprisonment  for  a  term  exceeding  one  year  under  the 
laws  of  any  state  of  the  United  States  oflier  than  a  crime  classified  as  a  misctemeanor  under  the 
laws  of  any  state  and  punishable  by  a  term  of  imprisonment  of  two  years  or  less  that  does  not 
involve  an  explosive  weapon,  tirearm,  firearm  silencer,  or  gas  gun; 

(6)  Hasnot been dischargedunderdishonorableconditionsfiDmtheUnitedStates Armed 
Forces; 

(7)  Has  not  engaged  in  a  pattern  of  behavior,  documented  in  public  or  closed  records,  that 
causes  the  sheriff  to  have  a  reasonable  beUef  that  the  appUcant  presents  a  danger  to  himself  or 
others; 
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(8)  Is  not  adjudged  mentally  incompetent  at  the  time  of  ^Kcation  or  for  five  years  prior 
to  application,  or  has  not  been  committed  to  a  mental  health  facility,  as  defined  in  section 
632.005,  or  a  similar  institution  located  in  another  state  following  a  hearing  at  which  the 
defendant  was  represented  by  counsel  or  a  representative; 

(9)  Submits  a  conpleted  application  for  a  permit  as  described  in  subsection  3  of  this 
section; 

(10)  Submits  an  alEdavit  attesting  that  the  applicant  compKes  with  the  concealed  cany 
safety  training  requirement  pursuant  to  subsections  1  and  2  of  section  571.111; 

(11)  Is  not  the  respondent  of  a  valid  fidl  order  of  protection  vAddi  is  still  in  eflEecl; 

(12)  Is  not  otherwise  prohibited  firm  possessing  a  firearm  under  section  571.070  or  18 
U.S.C.  922(g). 

3.  The  application  for  a  concealed  carry  permit  issued  by  the  sheriff  of  the  county  of  the 
applicant's  residence  shall  contain  only  the  following  information: 

(1)  The  applicants  name,  address,  telephone  number,  gender,  dale  and  place  of  birth,  and, 
if  the  ^licant  is  not  a  United  States  citizen,  the  applicant's  country  of  citizenship  and  any  alien 
or  adniission  number  issued  by  the  Federal  Bureau  of  Customs  and  Immigration  Enforcement 
or  any  successor  agency; 

(2)  An  afBrniatimtiiat  the  ^Ucant  has  assunied  residency  in  Missouri  or  is  a  rtiento  of 
the  Armed  Forces  stationed  in  Missouri  or  the  spouse  of  such  a  member  of  the  Armed  Forces 
and  is  a  citizen  or  permanent  resident  of  the  United  States; 

(3)  An  atfirrnation  that  the  appKcant  is  at  least  [twenty-one]  nineteen  years  of  age  or  is 
eighteen  years  of  age  or  older  and  a  member  of  the  United  States  Armed  Forces  or  honorably 
discharged  fi^om  the  United  States  Armed  Forces; 

(4)  An  atiirmation  that  the  appticant  has  not  pled  guilty  to  or  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one  year  under  the  laws  of  any  state  or  of  the 
United  States  other  than  a  crime  classified  as  a  misdemeanor  under  the  laws  of  any  state  and 
punishable  by  a  term  of  inpisonment  of  two  years  or  less  that  does  not  involve  an  explosive 
weqx)n,  firearm,  firearm  silencer,  or  gas  gun; 

(5)  An  afiOrmation  that  the  applicant  has  not  been  convicted  of,  pled  guilty  to,  or  entered 
a  plea  of  nolo  contendere  to  one  or  more  misdemeanor  offenses  involving  crimes  of  violence 
within  a  five-year  period  immediately  preceding  application  for  a  permit  or  if  the  ^licant  has 
not  been  convicted  of  two  or  more  misdemeanor  offenses  involving  driving  wMe  under  the 
influence  of  intoxicating  liquor  or  dmgs  or  tiie  possession  or  abuse  of  a  controlled  substance 
witiiin  a  fivctycar  period  irrunediately  preceding  appUcation  for  a  permit; 

(6)  An  aflSrmation  that  the  ^licant  is  not  a  fiigitive  fi"om  justice  or  currently  charged  in 
an  information  or  indictment  with  the  commission  of  a  crime  punishable  by  inpisormient  for 
a  term  exceeding  one  year  under  the  laws  of  any  state  or  of  the  United  States  other  than  a  crime 
classified  as  a  misdemeanor  under  the  laws  of  any  state  and  punishable  by  a  term  of 
inpisonment  of  two  years  or  less  that  does  not  involve  an  explosive  weapon,  firearm,  firearm 
silencer  or  gas  gun; 

(7)  An  aflSrmation  that  the  ^Ucant  has  not  been  dischargedunder  dishonorable  conditions 
fi-om  the  United  States  Armed  Forces; 

(8)  An  aflBrmation  that  the  ^licant  is  not  adjudged  mentally  incompetent  at  the  time  of 
plication  or  for  five  years  prior  to  plication,  or  has  not  been  committai  to  a  mental  health 
fecility,  as  defined  in  section  632.005,  or  a  similar  institution  located  in  another  state,  except  that 
a  person  whose  release  or  discharge  fi"om  a  facility  in  this  state  pursuant  to  ch^ter  632,  or  a 
similar  discharge  fiom  a  fecility  in  another  state,  occurred  more  tiian  five  years  ago  without 
subsequent  recommitment  may  apply; 

(9)  An  aflBrmation  that  the  ^Ucant  has  received  firearms  safety  training  that  meets  the 
standards  of  ^licant  firearms  safety  training  defined  in  subsection  1  or  2  of  section  571.1 1 1; 

(10)  An  aflBrmation  that  the  applicant,  to  the  appKcant's  best  knowledge  and  belief  is  not 
the  respondent  of  a  valid  M  order  of  protection  which  is  still  in  effect; 
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(1 1)  A  conspicuous  warning  that  felse  statements  made  by  the  applicant  will  result  in 
prosecution  for  perjury  pursuant  to  the  laws  of  the  state  of  Missouri;  and 

(12)  A  govemment-issued  photo  identification  This  photograph  shaE  not  be  included  on 
the  perniit  and  shall  caily  be  used  to  verify  the  person's  identity  for  permit  renewal,  or  for  the 
issuance  of  a  new  permit  due  to  change  of  address,  or  for  a  lost  or  destroyed  permit 

4.  An  qplication  for  a  concealed  cany  permit  shall  be  made  to  the  sheriff  of  the  county  or 
any  city  not  within  a  county  in  which  the  applicant  resides.  An  application  shall  be  filed  in 
writing,  signed  under  oath  and  under  the  penalties  of  perjuty,  and  shall  state  whether  the 
^licant  conplies  with  each  of  the  requirements  specified  in  subsection  2  of  this  section  In 
addition  to  the  completed^lication,  the  applicantforaconcealedcanypermit  must  also  submit 
the  following: 

(1)  A  photocopy  of  a  firearms  safety  training  certificate  of  completion  or  other  evidence  of 
completion  of  a  firearms  safety  training  course  that  meets  the  standards  established  in  subsection 
1  or2ofsection  571.111;  and 

(2)  A  nonrefimdable  permit  fee  as  provided  by  subsection  1 1  or  12  of  this  section 

5.  (1)  Before  an  application  for  a  concealed  carry  permit  is  approved,  the  sheriff  shall  make 
only  such  inquiries  as  he  or  she  deems  necessary  into  the  accuracy  of  the  statements  made  in  the 
applicatioa  The  sheriff  may  require  that  the  applicant  display  a  Missouri  driva^s  license  or 
nondrivet's  license  or  militaiy  identification  and  orders  showing  the  person  being  stationed  in 
Missouri.  In  order  to  detennine  the  applicant's  suitability  for  a  concealed  carry  permit,  the 
applicant  shall  be  fingerprinted.  No  other  biometric  data  shall  be  collected  trom  tiie  applicant 
The  sheriff  shall  request  a  criminal  background  check,  including  an  inquiry  of  the  National 
Instant  Criminal  Background  Check  System,  through  the  appropriate  law  enforcement  agency 
within  three  woridng  days  after  submission  of  the  properly  completed  application  for  a  concealed 
carry  permit  If  no  disqualifying  record  is  identified  by  these  checks  at  the  state  level,  the 
fingerprints  shall  be  forwarded  to  the  Federal  Bureau  of  Investigation  for  a  national  criminal 
history  record  check.  Upon  receipt  of  the  ccmpleted  bad^round  checks,  the  sheriff  shall 
examine  the  results  and,  ifno  disqualifying  informationis  identified,  shall  issueaconcealed  carry 
permit  within  three  working  days. 

(2)  In  the  event  the  background  checks  prescribed  by  subdivision  ( 1 )  of  this  subsection  are 
not  cortpleted  within  forty-five  calendar  days  and  no  disqualifying  information  concerning  the 
applicant  has  otherwise  come  to  the  sheriffs  attention,  the  sheriff  shall  issue  a  provisional  permit, 
clearly  designated  on  the  certificate  as  such,  which  the  ^licant  shall  sign  in  the  presence  of  the 
sheriff  or  the  sheriffs  designee.  This  permit,  when  carried  with  a  valid  Missouri  driver's  or 
nondriver's  license  or  a  vatid  military  identification,  shall  permit  the  applicant  to  exercise  the 
same  rights  in  accordance  with  the  same  conditions  as  patain  to  a  concealed  carry  permit  issued 
under  this  section,  provided  that  it  shall  not  serve  as  an  alternative  to  an  national  instant  criminal 
background  check  required  by  1 8  U.S.C.  922(t).  The  provisional  permit  shall  remain  vaKd  until 
such  time  as  the  sheriff  either  issues  or  denies  tiie  certificate  of  qualification  under  subsection  6 
or  7  of  this  section.  The  sheriff  shall  revoke  a  provisional  permit  issued  under  this  subsection 
within  twenty-four  hours  of  receipt  of  any  background  check  that  identifies  a  disqualifying 
record,  and  shall  notify  the  Missouri  uniform  law  enforcement  system  The  revocation  of  a 
provisional  permit  issued  under  this  section  shall  be  proscribed  in  a  marmer  consistent  to  the 
denial  and  review  of  an  application  under  subsection  6  of  this  section 

6.  The  sheriff may  rdfce  to  approve  an  application  for  a  concealed  carry  permit  ifhe  or  she 
determines  that  any  of  the  requirements  specified  in  subsection  2  of  this  section  have  not  been 
met,  or  ifhe  or  she  has  a  substantial  and  demonstrable  reason  to  betieve  that  the  applicant  has 
renderedafelsestatementregardinganyoftheprovisionsofsectionsSTl.lOl  to571.121.  Ifthe 
^licant  is  found  to  be  ineligible,  the  sheriff  is  required  to  deny  the  application,  and  notily  the 
qplicant  in  writing,  stating  the  grounds  for  denial  and  informing  the  ^licant  of  flie  ri^t  to 
submit,  within  thirty  days,  any  additional  documentation  relating  to  the  grounds  of  the  denial 
Upon  receiving  any  additional  documentation,  the  sheriff  shall  reconsider  his  or  her  decision  and 
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infotm  the  applicant  wilhin  thirty  days  of  the  result  of  the  recx)nsideratioa  The  applicant  shall 

further  be  informed  in  writing  of  the  right  to  appeal  the  denial  pursuant  to  subsections  2, 3, 4,  and 
5  of  section  571.114.  After  two  additional  reviews  and  denials  by  the  sherifij  the  person 
submitting  the  application  shall  apped  the  denial  pursuant  to  subsections  2, 3, 4,  and  5  of  section 
571.114. 

7.  If  the  application  is  approved,  the  sheriff  shall  issue  a  concealed  carry  permit  to  the 
applicant  within  a  period  not  to  exceed  three  working  days  after  his  or  her  approval  of  the 
applicatioa  The  applicant  shall  sign  the  concealed  carry  permit  in  the  presence  of  the  sheriff  or 
his  or  her  designee  [and  shall  within  seven  days  of  rsceipt  of  the  certificate  of  qualification  take 
the  certificate  of  cjualification  to  the  department  of  revenue.  Upon  verification  of  the  certificate 
of  qualification  and  completion  of  a  driver's  Kcense  or  nondriver's  license  ^Hcation  pursuant 
to  ch^ter  302,  the  director  of  revenue  shall  issue  a  new  driver's  license  or  nondrivei^s  license 
with  an  endorsement  which  identifies  that  the  applicant  has  received  a  certificate  of 
qualification  to  cany  concealed  weapons  issued  pursuant  to  sections  571. 101  to  571. 121  if  the 
^Hcant  is  otherwise  qualified  to  receive  such  driver's  license  or  nondriver's  license. 
Notwithstanding  any  other  provision  of  chapter  302,  a  noixlrivei^s  license  with  a  concealed  cany 
endorsement  shall  expire  three  yeare  fitm  the  date  the  certificate  of  qualification  was  issued 
pursuant  to  this  section]. 

8.  The  concealed  carry  permit  shaU  specify  only  the  foUowingiriformation: 

(1)  Name,  address,  date  of  birfli,  gender,  height,  weight,  color  of  hair,  color  of  eyes,  and 
signature  of  the  permit  holder; 

(2)  The  signature  of  the  sheriff  issuing  the  permit^ 

(3)  The  date  of  issuance;  and 

(4)  The  expiration  date. 

The  permit  shall  be  no  larger  than  two  inches  wide  by  three  and  one-fourth  inches  long  and  shall 
be  of  a  uniform  style  prescribed  by  the  department  of  public  safety.  The  permit  shall  also  be 
assigned  a  Missouri  uniform  law  enforcement  system  county  code  and  shall  be  stored  in 
sequential  number. 

9.  (1)  The  sheriff  shall  keep  a  record  of  all  applications  for  a  concealed  cany  permit  or  a 
provisional  permit  and  his  or  her  action  thereoa  Any  record  of  an  application  that  is  inconplete 
or  denied  for  any  reason  shall  be  kept  for  a  period  not  to  exceed  one  year.  Any  record  of  an 
^Ucation  that  was  approved  shall  be  kept  for  a  period  of  one  year  after  the  expiration  and 
nonrenewal  of  the  permit  Beginning  August 28, 20 1 3,  the  department  of revenue  shall  not  keep 
any  record  of  an  application  for  a  concealed  cany  permit  Any  information  collected  by  the 
department  of  revenue  related  to  an  application  for  a  concealed  cany  endorsement  prior  to 
August  28, 201 3,  shall  be  given  to  the  members  of  MoSMART,  created  under  section  650.350, 
for  the  dissemination  of  the  information  to  the  sheriff  of  any  county  or  city  not  within  a  county 
in  which  the  applicant  resides  to  keep  in  accordance  with  the  provisions  of  this  subsectioa 

(2)  The  diertff  shall  report  the  issuance  of  a  concealed  cany  permit  or  provisional  permit 
to  the  Missouri  uniform  law  enforcement  system  AH  information  on  any  such  permit  that  is 
protected  information  on  any  driver's  or  nondriver's  license  shall  have  the  same  personal 
protection  for  purposes  of  sections  571.101  to  571.121.  An  ^Heart's  status  as  a  holder  of  a 
concealed  cany  permit,  provisional  permit,  or  a  concealed  cany  endorsement  issued  pior  to 
August  28,  2013,  shall  not  be  public  information  and  shall  be  considensd  personal  protected 
informatioa  Information  retained  under  this  subsection  shall  not  be  batch  processed  for  query 
and  shall  only  be  made  available  for  a  single  entry  query  of  an  individual  in  the  event  the 
individual  is  a  subject  of  interest  in  an  active  criminal  investigation  or  is  arrested  for  a  crime. 
Any  person  who  violates  the  provisions  of  this  subsection  by  disclosing  protected  information 
shall  be  guilty  of  a  class  A  misdemeanor. 

10.  Infonnation  regarding  any  holder  of  a  concealed  carry  permit,  or  a  concealed  cany 
endorsementissuedpricr  to  August 28, 2013,  is  aclosed  record  No  bulk  download  or  batch  data 
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shall  be  performed  or  distributed  to  any  federal,  state,  or  private  entity,  except  to  MoSMART  as 
provided  under  subsection  9  of  ttiis  sectioa  Any  state  agency  that  has  retained  any  documents 
or  records,  including  fingerprint  records  provided  by  an  applicant  for  a  concealed  cany 
endorsementpriorto  August 28, 2013,  shall  destroy  such  documents  or  records,  upon  successfii 
issuance  of  apamit 

11.  Forprocessing  an  application  foraconcealedcartypermitpursuanttosections  571.101 

to  571.121,  the  sheriff  in  each  county  shall  charge  a  nonrefunckble  fee  not  to  exceed  one 
hundred  dollars  which  shall  be  paid  to  the  treasury  of  the  county  to  the  credit  of  the  sheriffs 
revolving  fimd 

12.  Forprocessingarenewalforaconcealedcarryperrnitpursuantto sections 571. 101  to 
571. 121,  the  sheriff  in  each  county  shaE  charge  a  nonrefiindable  fee  not  to  exceed  tifty  doEars 
wliich  shaE  be  paid  to  the  treasuty  of  the  county  to  the  credit  of  Eie  sheriffs  revolving  fund 

13.  For  Eie  purposes  of  sections  571.101  to  571.121,  the  term  "sheriff'  shall  include  the 
sheriff  of  any  county  or  city  not  within  a  county  or  his  or  her  designee  and  in  counties  of  the  first 
classification  Eie  sheriff  may  designate  the  chief  of  police  of  any  dty,  town,  or  municipality 
within  such  county. 

14.  For  the  purposes  of  this  ch^ter,  "concealed  carry  permit"  shaE  include  any  concealed 
carry  endorsement  issued  by  the  department  of  revenue  before  January  1,  2014,  and  any 
concealed  carry  document  issued  by  any  sheriff  or  under  the  authority  of  any  sheriff  after 
December  3 1,2013. 

571.107.  Permit  does  not  authorize  concealed  firearms,  where — penalty 
FOR  VIOLATION. —  1.  Aconcealedcarrypermitissuedpursuanttosections571.101  to571.121, 
a  valid  concealed  carry  endorsement  issued  prior  to  August  28,  2013,  or  a  concealed  cany 
endorsement  or  permit  issued  by  another  state  or  political  subdivision  of  another  state  shall 
authorize  the  person  in  whose  name  the  permit  or  endorsement  is  issued  to  cany  concealed 
firsarms  on  or  about  his  or  her  person  or  vehicle  throughout  the  state.  No  concealed  carry  permit 
issued  pursuant  to  sections  571. 101  to  571. 121,  valid  concealed  carry  endorsement  issued  prior 
to  August  28,  2013,  or  a  concealed  carry  endorsement  or  permit  issued  by  anoEier  state  or 
political  subdivision  of  another  state  shaE  auEiorize  any  person  to  carry  concealed  firearms  into: 

(1)  Any  police,  sherifitj  or  highway  patrol  ofl&ce  or  station  without  the  consent  of  the  chief 
law  aiforcement  officer  in  charge  of  tto  office  or  station  Possession  of  a  firearm  in  a  vehicle 
on  the  premises  of  the  office  or  station  shaE  not  be  a  criminal  offense  so  long  as  the  firearm  is 
not  removed  from  Eie  vehicle  or  brandished  whEe  Eie  vehicle  is  on  Eie  premises; 

(2)  Within  twenty-five  feet  of  any  poEing  place  on  any  election  day.  Possession  of  a 
firearm  in  a  vehicle  on  the  premises  of  the  polli^  place  shall  not  be  a  crimmal  offense  so  long 
as  the  firearm  is  not  removed  fix)m  the  vehicle  or  braidished  while  the  vehicle  is  on  the  prmnses; 

(3)  The  facEity  of  any  adult  or  juverule  detention  or  correctional  institution,  prison  or  jaE. 
Possession  of  a  firearm  in  a  vehicle  on  the  premises  of  any  adult,  juvenile  detention,  or 
correctional  institution,  prison  or  jail  shall  not  be  a  criminal  offense  so  long  as  the  firsarm  is  not 
removed  Irom  the  vehicle  or  brandished  whEe  the  vehicle  is  on  the  premises; 

(4)  Any  courthouse  solely  occupied  by  Eie  circuit,  appeEate  or  supreme  court,  or  any 
courtrooms,  administrative  offices,  Ebraries  or  oEier  rooms  of  any  such  court  wheEier  or  not  such 
court  solely  occupies  the  buEding  in  questioa  This  subdivision  shall  also  iiKlude,  but  not  be 
limited  to,  any  juverule,  famEy,  drug,  or  other  court  offices,  any  room  or  office  wherein  any  of 
the  courts  or  offices  listed  in  Eiis  subdivision  are  temporarily  conducting  any  business  within  the 
jurisdiction  of  such  courts  or  offices,  and  such  other  locations  in  such  manner  as  may  be 
specified  by  supreme  court  rule  pursuant  to  subdivision  (6)  of  Eiis  subsectioa  NoEiing  in  this 
subdivision  shall  preclude  those  pasons  listed  in  subdivision  (1)  of  subsection  2  of  section 
571 .030  vshile  within  their  jurisdiction  and  on  duty,  those  persons  listed  in  subdivisions  (2),  (4), 
and  (10)  of  subsection  2  of  section  571.030,  or  such  oEier  persons  who  serve  in  a  law 
enforeement  capacity  for  a  court  as  may  be  specified  by  supreme  court  rule  pursuant  to 
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subdivision  (6)  of  this  subsection  fix)m  canying  a  concealed  firearm  wilhin  any  of  the  areas 
described  in  this  subdivisioa  Possession  of  a  iireami  in  a  vehicle  on  the  premises  of  any  of  the 
areas  listed  in  this  subdivision  shall  not  be  a  criminal  offense  so  long  as  the  firearm  is  not 
removed  fiom  the  vehicle  or  brandidied  while  the  vehicle  is  on  the  premises; 

(5)  Any  meeting  of  Ihe  governing  body  of  a  unit  of  local  government;  or  any  meeting  of 
the  general  assembly  or  a  committee  of  the  general  assembly,  except  that  nothing  in  this 
subdivision  shall  preclude  a  member  of  the  body  holding  a  valid  concealed  carry  permit  or 
endorsement  from  carrying  a  concealed  firearm  at  a  meeting  of  the  body  which  he  or  she  is  a 
member.  Possession  of  a  firearm  in  a  vehicle  on  the  premises  shall  not  be  a  criminal  offense  so 
long  as  the  firearm  is  not  removed  from  the  vehicle  or  brandished  while  the  vehicle  is  on  the 
premises.  Nothing  in  this  subdivision  shall  preclude  a  member  of  the  general  assembly,  a  full- 
time  employee  of  the  general  assembly  employed  under  Section  17,  Article  HI,  Constitution  of 
Missouri,  legislative  enployees  of  the  genaal  assembly  as  determined  under  section  2 1 . 1 55,  or 
statewide  elected  officials  and  their  enployees,  holding  a  valid  concealed  carry  permit  or 
endorsement,  from  carrying  a  concealed  firearm  in  the  state  capitol  building  or  at  a  meeting 
whether  of  the  friU  body  of  a  house  of  the  general  assembly  or  a  committee  thereotj  that  is  held 
in  the  state  c^itol  building; 

(6)  The  general  assembly,  supreme  court,  county  or  municipality  may  by  rule, 
administrative  regulation,  or  ordinance  prohibit  or  limit  the  canying  of  concealed  firearms  by 
permit  or  endorsement  holders  in  that  portion  of  a  building  owned,  leased  or  controlled  by  that 
unit  of  government  Any  portion  of  a  building  in  which  the  carrying  of  concealed  firearms  is 
prohibited  or  limited  shall  be  clearly  identified  by  signs  posted  at  the  entrance  to  the  restricted 
area  The  statute,  rule  or  ordinance  shall  exempt  any  building  used  forpubHc  housing  by  private 
persons,  highways  or  rest  areas,  firing  ranges,  and  private  dwellings  owned,  leased,  or  controlled 
by  that  unit  of  government  from  any  restriction  on  the  canying  or  possession  of  a  firearm  The 
statute,  rule  or  ordinance  shall  not  specify  any  criminal  penalty  for  its  violation  but  may  specify 
that  persons  violating  flie  statute,  mle  or  ordinance  may  be  denied  entrance  to  the  buflding, 
ordered  to  leave  the  building  and  if  employees  of  the  unit  of  government,  be  subjected  to 
disciplinary  measures  for  violation  of  the  provisions  of  the  statute,  rule  or  ordinance.  The 
provisions  of  this  subdivision  shaE  not  apply  to  any  other  unit  of  government; 

(7)  Any  establishment  licensed  to  dispense  intoxicating  liquor  for  consunption  on  the 
premises,  which  portion  is  primarily  devoted  to  that  purpose,  without  the  consent  of  the  owner 
or  manager.  The  provisions  of  this  subdivision  shaE  not  apply  to  the  licensee  of  said 
establishment  The  provisions  of  this  subdivision  shall  not  apply  to  any  bona  fide  restaurant  open 
to  the  general  public  having  dining  fecilities  for  not  less  ihm  fi%  persons  and  that  receives  at 
least  fiffy-one  percent  of  its  gross  annual  income  fix)m  the  dining  fedlities  by  the  sale  of  food 
This  subdivision  does  not  prohibit  the  possession  of  a  firearm  in  a  vehicle  on  flie  premises  of  the 
establishment  and  shall  not  be  a  criminal  offense  so  long  as  the  firearm  is  not  removed  from  the 
vehicle  or  brandished  while  the  vehicle  is  on  the  premises.  Nothing  in  this  subdivision  authorizes 
any  individual  who  has  beai  issued  a  concealed  carry  permit  or  endorsement  to  possess  any 
firearm  while  intoxicated; 

(8)  Any  area  of  an  airport  to  which  access  is  controlled  by  the  inspection  of  persons  and 
property.  Possession  of  a  fireami  in  a  vehicle  on  the  premises  of  the  airport  shaE  not  be  a 
criininal  offense  so  long  as  the  firearm  is  ix)t  removed  from  the  vehicle  or  tendished  while  the 
vehicle  is  on  the  premises; 

(9)  Any  place  where  the  carrying  of  a  firearm  is  prohibited  by  federal  law; 

(10)  Any  higher  education  institution  or  elementaiy  or  secondary  school  facility  without  the 
consent  of  the  governing  body  of  the  higher  education  institution  or  a  school  official  or  the 
district  school  board,  unless  the  person  with  the  concealed  cany  mdorsemmt  or  permit  is 
a  teacher  or  administrator  of  an  elementary  or  secondary  school  who  has  been  designated 
by  his  or  her  school  district  as  a  school  protection  officer  and  is  carrying  a  firearm  in  a 
school  within  that  district,  in  which  case  no  consent  is  required  Possession  of  a  tirearm  in 
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a  vehicle  on  Ihe  premises  of  any  higher  education  institution  or  elementary  or  secondary  school 
facility  shall  not  be  a  criminal  olfense  so  long  as  the  firearm  is  not  removed  from  the  vehicle  or 
brandished  while  the  vehicle  is  on  the  preinises; 

(11)  Any  portion  of  a  building  used  as  a  child  care  facility  without  the  consent  of  the 
manager.  Nothing  in  this  subdivision  shall  prevent  the  operator  of  a  child  care  fecility  in  a  femily 
home  from  owning  or  possessing  a  firearm  or  a  corxiealed  cany  permit  or  endorsement; 

(12)  Any  riverboat  gambling  operation  accessible  by  the  public  without  the  consent  of  the 
owner  or  manager  pursuant  to  rules  promulgated  by  the  gaming  commission  Possession  of  a 
firearm  in  a  vehicle  on  the  premises  of  a  riverboat  gambling  operation  shall  not  be  a  criminal 
offense  so  long  as  the  firearm  is  not  removed  fiiom  the  vehicle  or  brandished  while  the  vehicle 
is  on  the  premises; 

(13)  Any  gated  area  of  an  amusement  park.  Possession  of  a  iirearm  in  a  vehicle  on  the 
premises  of  the  amusement  park  shall  not  be  a  criminal  offense  so  long  as  the  firearm  is  not 
rsmoved  firm  the  vehicle  or  brandished  while  the  vehicle  is  on  the  premises; 

(14)  Any  church  or  other  place  of  religious  worship  without  the  consent  of  the  minister  or 
person  or  persons  representing  the  religious  organization  that  exercises  control  over  the  place  of 
religious  worship.  Possession  of  a  fireann  in  a  vehicle  on  the  premises  shaE  not  be  a  criminal 
offense  so  long  as  the  fireann  is  not  removed  fiom  the  vehicle  or  brandished  while  the  vehicle 
is  on  the  premises; 

(15)  Any  private  property  whose  owner  has  posted  the  premises  as  being  off-limits  to 
concealed  firearms  by  means  of  one  or  more  signs  displayed  in  a  conspicuous  place  of  a 
minimum  size  of  eleven  inches  by  fourteen  inches  with  the  writing  thereon  in  letters  of  not  less 
than  one  inch.  The  owner,  business  or  commereial  lessee,  manager  of  a  private  business 
enterprise,  or  any  other  organization,  entity,  or  person  may  prohibit  persons  holding  a  concealed 
cany  permit  or  endorsement  irom  carrying  concealed  firearms  on  the  premises  and  may  prohibit 
employees,  not  authorized  by  the  employer,  holding  a  concealed  carry  permit  or  endorsement 
fiom  canying  concealed  firearms  on  the  propoty  of  the  aiployer.  ff  the  building  or  the 
premises  are  open  to  the  public,  the  employer  of  the  business  entaprise  shall  post  signs  on  or 
about  the  premises  if  carrying  a  concealed  firearm  is  prohibited  Possession  of  a  firearm  in  a 
vehicle  on  the  premises  shaE  not  be  a  criminal  offense  so  long  as  the  firearm  is  not  removed 
fix)mthe  vehicle  or  brandished  while  the  vehicle  is  on  the  premises.  Anenployermayprohibit 
employees  or  other  persons  holding  a  concealed  carry  permit  or  endorsement  fiom  carrying  a 
concealed  firearm  in  vehicles  owned  by  the  employer; 

(16)  Any  sports  arena  or  stadium  with  a  seating  capacity  of  five  thousand  or  more. 
Possession  of  a  firearm  in  a  vehicle  on  the  premises  shall  not  be  a  criminal  offense  so  long  as  the 
firearm  is  not  removed  fiom  the  vehicle  or  brandished  wtiile  ftre  vehicle  is  on  the  premises; 

(17)  Any  hospital  accessible  by  the  public.  Possession  of  a  firearm  in  a  vehicle  on  flie 
premises  of  a  hospital  shall  not  be  a  criminal  offense  so  long  as  the  firearm  is  not  removed  fiom 
the  vehicle  or  brfflidished  while  the  vehicle  is  on  the  premises. 

2.  Canying  of  a  concealed  firearm  in  a  location  specified  in  subdivisions  (1)  to  (17)  of 
subsection  1  ofthis  section  by  any  individual  who  holds  a  concealed  carry  permit  issued  pursuant 
to  sections  571.101  to  571.121,  or  a  concealed  cany  endorsement  issued  prior  to  August  28, 
20 1 3 ,  shall  not  be  a  criminal  act  but  may  subject  the  person  to  denial  to  the  premises  or  removal 
fiom  the  premises,  ff  such  person  refiises  to  leave  the  premises  and  a  peace  officer  is 
summoned,  such  person  may  be  issued  a  citation  for  an  amount  not  to  exceed  one  hundred 
dollars  for  the  first  offense.  If  a  second  citation  for  a  similar  violation  occurs  within  a  six-month 
period,  such  person  shall  be  fined  an  amount  not  to  exceed  two  hundred  dollars  and  his  or  her 
permit,  and,  if  ^licable,  endorsement  to  carry  concealed  firearms  shall  be  suspended  for  a 
paiod  of  one  year,  ff  a  third  citation  for  a  similar  violation  is  issued  within  one  year  of  the  first 
citation,  such  person  shall  be  fined  an  amount  not  to  exceed  five  hundred  dollars  and  shall  have 
his  or  her  concealed  carry  permit,  and,  if  applicable,  endorsement  revoked  and  such  person  shall 
not  be  eligible  for  a  concealed  cany  permit  for  a  period  of  three  years.  Upon  conviction  of 
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charges  arising  from  a  citation  issued  pursuant  to  this  subsection,  Ihe  court  shall  notifylhe  sheriff 
of  the  county  which  issued  the  conceded  carry  permit,  or,  if  the  person  is  a  holder  of  a  concealed 
cany  endorsement  issued  prior  to  August  28, 20 1 3,  the  court  shall  notify  the  sheriff  of the  county 
which  issued  the  certificate  of  qualification  for  a  concealed  cany  endoreement  and  the 
department  of  revenue.  The  sheriif  shall  suspend  or  revoke  Ihe  concealed  cany  permit  or,  if 
^licable,  the  certificate  of  qualification  for  a  concealed  cany  endorsement  ff the  person  holds 
an  endorsement,  the  department  of  revenue  shall  issue  a  notice  of  such  suspension  or  revocation 
of  the  concealed  cany  endorsement  and  take  action  to  remove  the  concealed  cany  endorsement 
fix)m  the  individual's  driving  record  The  dirsctor  of  revenue  shall  notify  the  licensee  that  he  or 
she  must  ^ly  for  a  new  license  pursuant  to  chapter  302  which  does  not  contain  such 
endorsement  The  notice  issued  by  the  department  of  revenue  shall  be  mailed  to  the  last  known 
address  shown  on  the  individual's  driving  record.  The  notice  is  deemed  received  thnse  days  after 
mailing. 

571.111.  Firearms  training  requirements — safety  instructor  requirements 
—  penalty  for  violations.  —  1.  An  applicant  for  a  concealed  cany  permit  shall 
demonstrate  knoxdedge  of  firearms  safety  training.  This  requirement  shall  be  fiilly  satisfied  if 
the  applicant  for  a  concealed  cany  permit 

(1)  Submits  a  photocopy  of  a  certificate  of  firearms  safety  training  couree  conpletion,  as 
defined  in  subsection  2  of  this  section,  signed  by  a  qualified  fir^rms  safety  instructor  as  defined 
in  subsection  5  of  this  section;  or 

(2)  Submits  a  photocopy  of  a  certificate  that  shows  the  ^licant  completed  a  firearms 
safety  course  given  by  or  under  the  supervision  of  any  state,  county,  municipal,  or  federal  law 
enforcement  agency;  or 

(3)  Is  a  qualified  firearms  safety  instructor  as  defined  in  subsection  5  of  this  section;  or 

(4)  Submits  proof  that  the  applicant  currentiy  holds  any  type  of  valid  peace  officer  license 
issued  under  the  requiranents  of  ch^jter  590;  or 

(5)  Submits  proof  that  the  applicant  is  currently  allowed  to  carry  firearms  in  accordance 
with  the  certification  requirements  of  section  217.710;  or 

(6)  Submits  proof  that  the  applicant  is  currently  certified  as  any  class  of  conections  officer 
by  the  Missouri  department  of corrections  andhaspassed  at  least  one  eight-hour  firearms  training 
course,  approved  by  the  director  of  the  Missouri  department  of  correcticais  under  flie  authority 
granted  to  him  or  her,  that  includes  instruction  on  the  justifiable  use  of  force  as  prescribed  in 
chapter  563;  or 

(7)  Submits  a  photocopy  of  a  certificate  of  firearms  safety  training  course  completion  that 
was  issued  on  August  27,  2011,  or  earlier  so  long  as  the  certificate  met  the  requirements  of 
subsection  2  of  this  section  that  were  in  effect  on  the  date  it  was  issued 

2.  A  certificate  of  firearms  safety  training  course  completion  may  be  issued  to  any  applicant 
by  any  quaMed  firearms  safety  instructor.  On  the  certificate  of  course  completion  the  qualified 
firearms  safety  instructor  shall  affirm  that  the  individual  receiving  instruction  has  taken  and 
passed  a  firearms  safety  course  of  at  least  eight  hours  in  length  taught  by  the  instructor  that 
included: 

(1)  Handgun  safety  in  the  classroom,  at  home,  on  the  firing  range  and  vvliile  canying  the 

firearm; 

(2)  Aphysical  demonstration  performedby  the  applicantthatdemonstratedhis  or  her  ability 
to  safely  load  and  unload  either  a  revolver  [and]  or  a  semiautomatic  pistol  and  demonstrated  his 
or  her  marksmanship  with  [both]  either  firearm; 

(3)  The  basic  principles  of  marksmanship; 

(4)  Care  and  cleaning  of  concealable  fireams; 

(5)  Safe  storage  of  firearms  at  home; 

(6)  The  requirements  of  this  state  for  obtaining  a  concealed  cany  permit  fiom  the  sheriff 
of  the  individual's  county  of  residence; 
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(7)  The  km  relating  to  firearms  as  presaibed  in  this  chapter; 

(8)  The  laws  relating  to  the  justifiable  use  of  force  as  prescribed  in  chapter  563; 

(9)  A  live  firing  exercise  of  sufficient  duration  for  each  appKcant  to  fire  [both]  either  a 
revolver  [and]  or  a  semiautomatic  pistol,  from  a  standing  position  or  its  equivalent,  a  minimum 
of  twenty  rounds  fiiom  [each]  the  handgun  at  a  distance  of  seven  yards  fiiam  a  B-27  silhouette 
target  or  an  equivalent  target; 

( 1 0)  A  live  fire  test  administered  to  the  applicant  wMe  the  instmctor  was  present  of  twenty 
rounds  from  [each  handgun]  either  a  revolver  or  a  semiautomatic  pistol  irom  a  standing 
position  or  its  equivalent  at  a  distance  fix)m  a  B-27  silhouette  target,  or  an  equivalent  target,  of 
seven  yards. 

3.  A  qualified  tirearms  safety  instructor  shall  not  give  a  grade  ofpassing  to  an  applicant  for 
a  concealed  carry  permit  who: 

(1)  DoesnotfoUowtheoniersofthequaMedfirearrnsinstructororcogmzantrangeofl&cer, 

or 

(2)  Handles  a  firearm  in  a  inanner  that,  in  the  judgment  of  the  qualified  firearm  safety 
instmctor,  poses  a  danger  to  the  applicant  or  to  others;  or 

(3)  During  the  live  fire  testing  portion  of  the  course  feils  to  hit  the  silhouette  portion  of  the 
targets  with  at  least  fifteen  rounds[,  with  both  handguns]. 

4.  QuaMed  tirearms  safety  instructors  who  provide  firearms  safety  instruction  to  any 
persm  who  ^Ues  for  a  concealed  carry  permit  shall: 

(1)  Make  the  ^Ucant's  course  records  available  upon  request  to  the  sheriff  of  the  county 
in  which  the  applicant  resides; 

(2)  Maintain  aE  course  records  on  students  for  a  period  of  no  less  than  four  years  fiom 
course  conpletion  date;  and 

(3)  Not  have  more  than  forty  students  per  certified  insfructor  in  the  classrocxn  portion  of 
the  course  or  more  than  five  students  per  range  officer  engaged  in  range  firing. 

5.  AfirearnissafetyiiistructorshaUbecoiisideredtobeaquaMedfirearrnssafetyiiistructor 
by  any  sherifFissuing  a  concealed  carry  permit  pursuant  to  sections  571. 101  to  571.121  if  the 
instmctor: 

(1)  Is  a  valid  firearms  safety  instructor  certified  by  the  National  Rifle  Association  holding 
a  rating  as  a  personal  protection  instructor  or  pistol  marksmanship  instructor;  or 

(2)  Submits  aphotocopy of  anotarized certificate  iroma  firearms  safety instmctor's  course 
offered  by  a  local,  state,  or  federal  governmental  agency;  or 

(3)  Submits  a  photocopy  of  a  notarized  certificate  from  a  firearms  safety  instructor  course 
approved  by  the  department  of  pubHc  safety;  or 

(4)  Has  successflilly  conpleted  a  firearms  safety  instructor  course  given  by  or  under  the 
si5)ervision  of  any  state,  county,  municipal,  or  federal  law  enforcement  agency;  or 

(5)  Is  a  certified  police  officer  firearms  safety  instructor. 

6.  Any  tirearms  safety  instructor  qualified  under  subsection  5  of  this  section  may  submit 
a  copy  of  a  training  instructor  certificate,  course  outline  bearing  notarized  signature  of  instructor, 
and  recent  photograph  of  [his  or  herself  flie  instructor  to  the  sheriff  of  the  county  in  which  [he 
or  she]  the  instructor  resides.  Each  sherifif  shall  collect  an  annual  registration  fee  of  ten  dollars 
fixDm  each  qualified  instructor  who  chooses  to  submit  such  information  and  shall  retain  a 
database  of  qualified  instructors.  This  information  shall  be  a  closed  record  except  for  access  by 
any  sheriff 

7.  Any  tirearms  safety  instmctor  who  knowingly  provides  any  sheriff  with  any  false 
information  concerning  an  applicant's  performance  on  any  portion  of  the  required  training  and 
qualification  shall  be  guilty  of  a  class  C  misdemeanor.  A  violation  of  the  provisions  of  this 
section  shall  result  in  the  person  being  prohibited  fixm  instructing  concealed  carry  permit  classes 
and  issuing  certificates. 
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571.117.  Revocation  procedure  for  ineligible  permit  holders — sheriff's 

iMMUNiTYFROMLi\BiLrrY,WHEN. — 1.  Any  personwhohas  knowledge  that  another  person, 
who  was  issued  a  concealed  cany  pemit  pursuant  to  sections  57 1 . 1 0 1  to  57 1 . 12 1 ,  or  concealed 
cany  endorsement  prior  to  August  28, 20 1 3,  never  was  or  no  longer  is  eKgible  for  such  permit 
or  endoreement  under  the  criteria  established  in  sections  571.101to571.121  may  file  a  petition 
with  the  cletk  of  the  small  claims  court  to  revoke  that  person's  concealed  carry  permit  or 
endorsement  The  petition  shall  be  in  a  form  substantially  similar  to  the  petition  for  revocation 
of  concealed  carry  permit  or  endorsement  provided  in  this  sectioa  Appeal  forms  shall  be 
provided  by  the  cletk  of  the  small  claims  court  fiiee  of  charge  to  any  person: 

SMALL  CLAIMS  COURT 

In  the  Circuit  Court  of  ,  Missouri 

 ,  PLAINTIFF 

) 

) 

vs.  )     Case  Number  

) 

 ,  DEFENDANT, 

Cany  Permit  or  Endorsement  Holder 

 ,  DEFENDANT, 

Sheriff  of  Issuance 

PETmON  FOR  REVOCATION  OF  A  CONCEALED  CARRY  PERMTT  OR 
CONCEALED  CARRY  ENDORSEMENT 

Plaintiff  states  to  the  court  that  the  defendant,  ,  has  a  concealed  carry  permit  issued 

pursuant  to  sections  571. 101  to  571. 121,  RSMo,  or  a  concealed  carry  endorsement  issued  prior 
to  August  28,  2013,  and  that  the  defendant's  concealed  carry  permit  or  concealed  carry 
endorsement  should  now  be  revoked  because  the  defendant  either  never  was  or  no  longer  is 
eligible  for  such  a  permit  or  endorsement  pursuant  to  the  provisions  of  sections  571.101  to 

571.121,  RSMo,  specifically  plaintiff  states  that  defendant,  ,  never  was  or  no  longer  is 

efigible  for  such  permit  or  endorsement  for  one  or  more  of  the  following  reasons: 

(CHECK  BELOW  EACH  REASON  THAT  APPLIES  TO  THIS  DEFENDANT) 

□  Defendant  is  rx)t  at  least  [twenty-one]  ninetem  years  ofage  or  at  least  eighteen  years  of  age 
and  a  member  of  the  United  States  Armed  Forces  or  honorably  discharged  from  the  United 
States  Armed  Forces. 

□  Defendant  is  iK)t  a  citizen  or  permanent  resident  of  the  United  States. 

□  Defendant  had  not  resided  in  this  state  prior  to  issuance  of  the  permit  and  does  not  qualify 
as  a  military  member  or  spouse  of  a  mifitaiy  member  stationed  in  Missouri. 

□  Defendant  has  pled  guilty  to  or  been  convicted  of  a  crime  punishable  by  imprisonment  for 
a  term  exceeding  two  years  under  the  laws  of  any  state  or  of  the  United  States  other  than 
a  crime  classified  as  a  misdemeanor  under  the  laws  of  any  state  and  punishable  by  a  term 
of  irtpisonment  of  one  year  or  less  that  does  not  involve  an  explosive  weapon,  firearm, 
firearm  silencer,  or  gas  gun. 

□  Defendant  has  been  convicted  of,  pled  guilty  to  or  entered  a  plea  of  nolo  contendere  to  one 
or  more  misdemeanor  offenses  involving  crimes  of  violerxie  within  a  five-year  period 
immediately  preceding  application  for  a  concealed  carry  permit  issued  pursuant  to  sections 
571.101  to  571.121,  RSMo,  or  a  concealed  carry  endorsement  issued  prior  to  August  28, 
20 1 3 ,  or  if  the  applicant  has  been  convicted  of two  or  more  misdemeanor  offenses  involving 
driving  while  under  the  influence  of  intoxicating  liquor  or  drugs  or  the  possession  or  abuse 
of  a  controlled  substance  within  a  five-year  period  immediately  preceding  appKcation  for 
a  concealed  carry  permit  issued  pursuant  to  sections  571.101  to  571.121,  RSMo,  or  a 
concealed  carry  endorsement  issued  prior  to  August  28, 2013. 

□  Defendant  is  a  fugitive  from  justice  or  currently  charged  in  an  infonnation  or  indictment 
with  the  commission  of  a  crime  punishable  by  imprisonment  for  a  term  exceeding  one  year 
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under  the  laws  of  any  state  of  the  United  States  other  than  a  crime  classified  as  a 

misdemeanor  under  the  laws  of  any  state  and  punishable  by  a  term  of  imprisonment  of  two 
years  or  less  that  does  not  involve  an  explosive  weapon,  firearm,  firearm  silencer,  or  gas 
gua 

□  Defendant  has  been  discharged  under  dishonorable  conditions  fiom  the  United  States 
Armed  Forces. 

□  Defendant  is  reasonably  believed  by  the  sheriff  to  be  a  danger  to  self  or  others  based  on 
previous,  documented  pattern. 

□  Defendant  is  adjudged  mentally  incompetent  at  the  time  of  application  or  for  five  years  prior 
to  plication,  or  has  been  committed  to  a  mental  health  facility,  as  defined  in  section 
632.005,  RSMo,  or  a  similar  institution  located  in  another  state,  except  that  a  person  whose 
release  or  discharge  Irom  a  facility  in  this  state  pursuant  to  chapter  632,  RSMo,  or  a  similar 
discharge  fiom  a  facility  in  another  state,  occurred  more  than  five  years  ago  without 
subsequent  recommitment  may  apply. 

□  Defendant  failed  to  submit  a  completed  application  for  a  concealed  carry  permit  issued 
pursuant  to  sections  571. 101  to  571. 121,  I^Mo,  or  a  concealed  carry  endorsement  issued 
prior  to  August  28, 2013. 

□  DefendantMedtosubrnittowMedtocleartherequiredbackgnoundcheck.  (Note:  This 
does  not  apply  if  the  defendant  has  submitted  to  a  background  check  and  been  issued  a 
provisional  permit  pursuant  to  subdivision  (2)  of  subsection  5  of  section  571.101,  and  the 
results  of  the  background  check  are  still  pending.) 

□  Defendant  failed  to  submit  an  affidavit  attesting  that  the  ^Ucant  complies  with  the 
concealed  carry  safety  trairiirig  requirernent  pursuant  to  subsection  1  of  section  571.111, 
RSMo. 

□  DefendantisotherwisedisquaMedfrompossessingafirearmpursuantto  18  U.S.C.  922(g) 
or  section  571.070  because  (spedfy  reason): 

The  plaintiff  subject  to  penalty  for  perjury  states  that  the  information  contained  in  this  petition 
is  tnie  and  correct  to  the  best  of  the  plaintiffs  knowledge,  is  reasonably  based  upon  the 
petitionei's  personal  knowledge  and  is  not  primarily  intended  to  harass  the  defendanttespondent 
named  hereia 

 ,  PLAINTIFF 

2.  If  at  the  hearing  the  plaintiff  shows  that  the  defendant  was  not  eligible  for  the  concealed 
cany  permit  issued  pursuant  to  sections  571.101to571.121,ora  concealed  cany  endorsement 
issued  prior  to  August  28, 20 1 3,  at  the  time  of  issuance  or  renewal  or  is  no  longer  eligible  for  a 
concealed  carry  permit  or  the  concealed  cany  endorsement,  the  court  shall  issue  an  appropriate 
order  to  cause  he  revocation  of  the  concealed  carry  permit  and,  if  ^licable,  the  conceded  cany 
endorsement  Costs  shall  not  be  assessed  against  the  sheriff 

3.  Thefinderoflk^t, inanyactionlroughtagaiiistapeniiitorendorsernentholderpursuant 
to  subsection  1  of  this  section,  shall  make  findings  of  feet  and  the  court  shall  make  conclusions 
of  law  addressing  the  issues  at  dispute,  ff  it  is  determined  that  the  plaintiff  in  such  an  action  acted 
without  justification  or  with  matice  or  primarily  with  an  intent  to  harass  the  permit  or 
endorsement  holder  or  that  there  was  no  reasonable  basis  to  bring  the  action,  the  court  shall  order 
the  plaintiff  to  pay  the  defendanVrespondent  all  reasonable  costs  incurred  in  defending  the  action 
including,  but  not  Umited  to,  attorney's  fees,  deposition  costs,  and  lost  wages.  Once  the  court 
determines  that  the  plaintiff  is  liable  to  the  defendanttespondent  for  costs  and  fees,  the  extent  and 
type  of  fees  and  costs  to  be  awarded  should  be  liberally  calculated  in  defendant/respondent's 
fevor.  Notwithstanding  any  other  provision  of  law,  reascMiable  attorney's  fees  shall  be  presumed 
to  be  at  least  one  hundred  fifty  dollars  per  hour. 

4.  Any  person  aggrievoi  by  any  final  judgment  rendered  by  a  small  claims  court  in  a 
petition  for  revocation  of  a  concealed  carry  permit  or  concealed  carry  endorsement  may  have  a 
right  to  trial  de  novo  as  provided  in  sections  5 12. 1 80  to  5 12.320. 
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5.  The  office  of  Hie  county  sheriff  or  any  employee  or  agent  of  the  county  sheriff  shall  not 
be  liable  for  damages  in  any  civil  action  arising  from  aEeged  wrongfid  or  improper  granting, 
renewing,  or  failure  to  revoke  a  concealed  carry  permit  issued  pursuant  to  sections  571. 101  to 
57 1 . 12 1 ,  or  a  certificate  of  qualification  for  a  concealed  cany  endorsement  issuedpriorto  August 
28, 2013,  so  long  as  the  sheriff  acted  in  good  feith. 

571.510.  Housing  authorities  not  permitted  to  prohibit  lessees  from 

POSSESSING  firearms  DEFtNITIONS  IMMUNITY  FROM  LIABILrTY,  WHEN,  1.  For 

purposes  of  this  section,  the  terms  "authority"  or  "housing  authority"  shall  mean  any  of 
the  corporations  created  pursuant  to  the  aufliority  of  section  99.040  and  any  entity  or 
^ent  associated  with  such  authority  that  administers  or  uses  public  moneys  provided  by 
the  United  States  Department  of  Housing  and  Urban  Development  to  fiind  very  low, 
lower,  and  moderate  income  public  rental  housing  assistance.  For  purposes  of  this  section, 
the  term  "lessee"  means  a  lessee  of  residoitial  premises. 

2.  Notwithstanding  any  provision  of  law  to  the  contrary,  no  housii^  authority, 
authority,  or  lessor  receivii^  public  fiinds  from  a  housii^  authority  or  authority  shall 
prohibit  a  lessee  or  a  member  of  the  lessee's  immediate  household  or  guest  from  personally 
possessing  firearms  within  an  individual  residence,  common  areas,  or  from  carrying  or 
transporting  firearms  to  and  fit)m  such  residence  in  a  manner  allowed  by  law.  Any 
provision  of  a  lease,  policy,  rule,  or  agreement  in  violation  of  this  section  shall  be  void  and 
imenforceable. 

3.  No  housing  authority,  authority,  or  lessor  under  this  sectimi  shall  be  liable  in  tort 
or  any  other  civil  action  for  dam^es  caused  by  a  lessee's  possession  or  use  of  a  firearm 
on  property  owned  by  the  lessor,  unless  a  housing  authority,  authority,  or  lessor  or  an 
ofBcer,  ^ent,  or  employee  of  such  housing  authority,  authority,  or  lessor: 

(1)  Violated  section  571.060  or  otherwise  caused  the  lessee,  the  household  member, 
or  guest  to  engage  in  any  luisafe  or  illegal  actions  with  a  firearm;  or 

(2)  Engaged  in  acts  or  failures  to  act  which  v/ere  manifest^  outside  the  scope  of 
employment,  duties,  or  responsibilities  or  were  committed  malidousty,  in  bad  faith,  or  in 
a  wanton  and  recldess  manner. 

575.153.  Disarming  a  peace  officer  or  correctional  officer — penalty.  — 
1 .  A  person  commits  the  crime  of  disarming  a  peace  officer,  as  defined  in  section  590. 100,  or 
a  correctional  officer  if  such  person  intentionally: 

(1)  Removes  a  firearm  [or  other],  deadly  weapon,  or  less^-lethal  weapon,  including  any 
blunt  impact,  chemical,  or  conducted  energy  device,  used  in  the  performance  of  his  or  her 
official  duties  fixm  Ihe  person  of  a  peace  officer  or  correctional  officer  wMe  such  officer  is 
acting  within  the  scope  of  his  or  her  official  duties;  or 

(2)  Deprives  a  peace  officer  or  correctional  officer  of  such  officer's  use  of  a  firearm  [or], 
deadly  weapon,  or  any  other  equipment  described  in  subdivision  (1)  of  this  subsection  while 
the  officer  is  acting  within  the  scope  of  his  or  her  official  duties. 

2.  The  provisions  ofthis  section  shall  notify  when: 

(1)  The  defendant  does  not  know  or  could  not  reasonably  have  known  that  the  person  he 
or  she  disarmed  was  a  peace  officer  or  correctional  officer;  or 

(2)  The  peaceofficer  or  correctional  officerwas  engaged  in  an  incident  involving  felonious 
conduct  by  the  peace  officer  or  comsctional  officer  at  the  time  the  defendant  disarmed  such 
officer. 

3.  Disarming  a  peace  officer  or  correctional  officer  is  a  class  C  felony. 

590.010.  DEFENmoNS. — As  used  in  this  ch^jter,  the  following  terms  mean: 
(1)  "Commission",  when  not  obviously  referring  to  the  POST  commission,  means  a  grant 
of  authority  to  act  as  a  peace  officer, 
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(2)  "Director",  Ihe  director  of  the  Missouri  dq)arlment  of  public  safety  or  his  or  her 
designated  agent  or  representative; 

(3)  "Peaceoificer", alawenforcernentofficerofthestaleoranypoliticalsubdivisionofthe 
state  with  the  power  of  arrest  for  a  violation  of  the  criminal  code  or  dieclared  or  deemed  to  be  a 
peace  officer  by  state  statute; 

(4)  'TOST  commission",  the  peace  officer  standards  and  training  commission; 

(5)  "Reserve  peace  officer",  apeace  officer  who  regularly  wotte  less  than  thirty  hours  per 
week; 

(6)  "School  protection  officer",  an  elementary  or  secondary  school  teacher  or 
administrator  who  has  hem  des^nated  as  a  school  protection  officer  by  a  school  district 

590.200.  School  protection  officers,  POST  commission  duties — minimum 
TRAINING  REQUIREMENTS.  —  1.  The  POST  commission  shall: 

(1)  Establish  minimum  standards  for  the  trainii^  of  school  protection  officers; 

(2)  Set  tiie  minimum  number  of  hours  of  training  required  for  a  school  protection 
officer;  and 

(3)  Set  flie  curriculum  for  school  protection  officer  trainii^  pn^rams. 
2.  At  a  minimum  this  training  shall  include: 

(1)  Instmction  specific  to  die  prevention  of  inddoits  of  violence  in  schools; 

(2)  The  handling  of  emei^ency  or  violent  crisis  situations  in  school  settings; 

(3)  A  review  of  state  criminal  law; 

(4)  Training  involving  the  use  of  defensive  force; 

(5)  Training  involving  the  use  of  deadfy  force;  and 

(6)  Instmction  in  flie  proper  use  of  self-defense  spray  devices. 

590.205.  School  protection  officer  training,  POST  commission  to  establish 

MINIMUM  standards  LIST  OF  APPROVED  INSTRUCTORS,  CENTERS,  AND  PROGRAMS  

background  CHECKS  —  CERTIFICATION.  —  1.  The  POST  Commission  shall  establish 
rdnimumstandards  for  school  protection  oflficerlraininginstaictors,  training  centers,  and  training 
programs. 

2.  The  directfff  shall  develop  and  maintain  a  list  of  approved  school  protection  officer 
training  instructors,  training  carters,  and  training  programs.  The  director  stall  not  place  any 

instructor,  trairung  center,  or  training  program  on  its  ^proved  list  unless  such  instructor,  training 
center,  or  training  program  meets  aE  of  the  POST  commission  requirements  under  this  section 
and  section  590.200.  The  director  shall  make  this  approved  list  available  to  every  school  district 
in  the  state.  The  required  training  to  become  a  school  protection  officer  shall  be  provided  by 
those  firearm  instructors,  private  and  public,  vslio  have  successfiilly  completed  a  department  of 
public  safety  POST  certified  law  enforcement  firearms  instmctor  school 

3.  Each  person  seeking  entrance  into  a  school  protection  officer  training  center  or  training 
program  shall  submit  a  fingerprint  card  and  authorization  for  a  criminal  history  background 
check  to  include  the  records  of  the  Federal  Bureau  of  Investigation  to  the  training  center  or 
trainingprogramwheresuchpersonis  seeking  entrance.  The  training  center  or  training  program 
shall  cause  a  criminal  history  background  check  to  be  made  and  shall  cause  the  resulting  report 
to  be  forwarded  to  the  school  district  where  the  elementary  school  teacher  or  administrator  is 
seeking  to  be  designated  as  a  school  protection  officer. 

4.  No  person  shall  be  admitted  to  a  school  protection  officer  training  center  or  training 
program  unless  such  person  submits  proof  to  the  training  center  or  training  program  that  he  or 
she  has  a  valid  concealed  carry  endorsement  or  permit 

5.  A  certificate  of  school  protection  officer  training  program  conpletion  may  be  issued  to 
any  ^Ucant  by  any  approved  school  protection  officer  training  instructor.  On  the  catificate  of 
program  completion  the  approved  school  protection  officer  training  instructor  shall  affirm  that 
the  individual  receiving  instruction  has  taken  and  passed  a  school  protection  officer  training 
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program  lhat  meets  Ihe  requirements  of  this  section  and  section  590.200  and  [that]  indicate 
whether  the  individual  has  a  valid  concealed  carry  endorsement  or  permit  The  instmctor  shall 
also  provide  a  copy  of  such  certificate  to  the  director  of  the  department  of  public  safety. 

590207.  Firearm  out  of  control  of  school  protection  officer,  penalty.  — 
Notwithstanding  any  other  provision  of  law  to  the  contrary,  any  person  designated  as  a 
school  protection  officer  under  the  provisions  of  section  160.665  who  allows  any  such 
firearm  out  of  his  or  her  personal  control  while  that  firearm  is  on  school  property  as 
provided  under  subsection  2  of  section  160.665  shall  be  guilty  of  a  class  6  misdemeanor 
and  may  be  subject  to  employmmt  termination  proceedings  within  the  school  district 

590.750.  Department  to  have  sole  authority  to  regulate  and  license 

officers  ACTING  WITHOUT  A  LICENSE,  PENALTY  RULEMAKING  AUTHORITY.  1. 

The  departmmt  of  public  safety  shall  have  the  sole  authority  to  r^ulate  and  license  all 
corporate  security  advisors.  The  authority  and  jurisdiction  of  a  corporate  security  advisor 
shall  be  limited  only  by  the  geographical  limits  of  the  state,  unless  the  corporate  security 
advisor's  license  is  rec(^mzed  by  the  laws  or  regulations  of  another  state  or  the  federal 
government 

2.  Acting  as  a  corporate  security  advisor  without  a  licmse  from  the  deparbnent  of 
public  safety  is  a  class  A  misdemeanor. 

3.  The  director  may  promulgate  rules  to  implement  the  provisions  of  this  section 
under  chapter  536  and  section  590.190. 

4.  Any  corporate  security  advisor  licensed  as  of  February  1,  2014  shall  not  be 
required  to  appty  for  a  new  license  from  the  dq)artmmt  until  the  advisor's  licoise  expires 
or  is  otherwise  revoked. 

Vetoed  July  14,2014 
Overridden  September  10, 2014 


SB  727  [HCSSB727] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bin  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  rdatii^  to  farmers'  mari^t  and  SNAP  benefits 

AN  ACT  to  amend  ch^ters  144  and  208,  RSMo,  by  adding  thereto  three  new  sections  relating 
to  fcmers'  markets. 

SECnON 

A.   Enacting  clause. 
144.527.  FarnKs'  market,  sales  and  use  tax  exanpticm  far  farm  products  sold 

208.018.  Parma's  markets,  SNAP  partidparits,pilot  program  to  putthaseiiesh  food — requiremaits — sunset 
provisioa 

208247.  Food  startp  eligibility,  felony  convictim  not  to  make  ineligible,  wtoi 
Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A  ISnacting  clause. — Chapters  144  and208,  RSMo,  are  amended  by  adding 
thereto  three  new  sections,  to  be  known  as  sections  144.527, 208.018,  and  208.247,  to  read  as 
follows: 
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144527.  Farmers'  market,  sales  and  use  tax  exemption  for  farm  products 
SOLD.  —  1.  In  addition  to  the  exemptions  granted  under  this  chapter,  there  shaD  also  be 
specifically  exempted  fix)m  state  and  local  sales  and  use  taxes  defined,  levied,  or  calculated 
under  section  32.085,  sections  144.010  to  144.525,  sections  144.600  to  144.761,  and  section 
238235  all  sales  of  farm  products  sdd  at  a  fermers'  mari^et 

2.  For  purposes  of  this  section  "farm  products"  shall  mean  any  fi^h  fivits, 
vegetables,  mushrooms,  nuts,  shell  eggs,  honey  or  other  bee  products,  maple  syrup  or 
maple  sugar,  flowers,  nursery  stock  and  other  horticultural  commodities,  livestock  food 
products,  including  meat,  milk,  cheese,  and  other  dairy  products,  food  products  of 
"aquaculture",  as  defined  in  section  277.024,  including  fish,  oysters,  clams,  mussels,  and 
otiier  molluscan  shdlfish  taken  fivm  die  waters  of  the  state,  products  fit)m  any  tree,  vine, 
or  plant  and  other  flowers,  or  any  of  the  products  listed  in  this  subsection  that  have  been 
processed  by  the  participating  farmer,  includii^,  but  not  limited  to,  baked  goods  made 
with  farm  products. 

3.  For  purposes  of  this  section  "farmers'  market"  shall  mean  an  individual  farmer 
or  a  cooperative  or  nonprofit  enterprise  or  association  that  consistently  occupies  a  given 
site  throi^hout  the  season,  which  operates  principally  as  a  common  marketplace  for  an 
individual  farmer  or  a  group  of  farmers  to  sell  farm  products  direcfly  to  consumers,  and 
where  the  products  sold  arc  produced  by  the  participating  farmers  with  (he  sole  intent 
and  purpose  of  generating  a  portion  of  household  income. 

4.  The  provisions  of  this  section  do  not  appfy  to  any  person  or  entity  with  estimated 
total  annual  sales  of  twmty-five  thousand  dollm^  or  more  from  participating  in  farmers' 
markets. 

208.018.  Farmer's  markets,  SNAP  participants,  pilot  program  to  purchase 
FRESH  food — requirements — SUNSET  PROVISION.  —  1.  Subjcct  to  federal  approval, 
the  department  of  social  services  shall  establish  a  pilot  program  for  the  purpose  of 
providing  Supplemental  Nutrition  Assistance  Program  (SNAP)  participants  with  access 
and  the  ability  to  afford  fiiesh  food  whm  purchasing  fi^h  food  at  farmers'  mari^ets.  The 
pilot  program  shall  be  established  in  at  least  one  rural  area  and  one  urban  area.  Under 
the  pilot  program,  such  participants  shall  be  able  to: 

(1)  Purchase  fresh  fruit,  vegetables,  meat,  fish,  poultry,  e^s,  and  honey  with  SNAP 
benefits  with  an  electronic  benefit  transfer  (EBT)  card;  and 

(2)  Recdve  a  dollar-for-dollar  match  for  every  SNAP  dollar  spmt  at  a  participating 
farmers'  market  or  vendii^  urban  ^ricultural  zone  as  defined  in  section  262.900  in  an 
amoimt  up  to  ten  dollars  per  week  whenever  the  participant  piu'chases  fresh  food  with 
an  EBT  card. 

2.  Forpurposesofthis  section,  the  term  "farmers' market"  shall  mean  a  market  with 
multiple  stalls  at  which  farmer-producers  sell  agricultural  products,  particularly  fi-esh 
fiiiit  and  vegetables,  directly  to  the  general  public  at  a  central  or  fixed  location. 

3.  Purchases  of  approved  fresh  food  by  SNAP  participants  imder  this  section  shall 
automatically  tri^er  matching  fimds  reindbursement  into  the  central  farmers'  mari^et 
vmdor  accounts  by  the  department 

4.  The  fimding  of  this  pilot  program  shall  be  subject  to  appropriation.  In  addition 
to  appropriations  from  the  general  assembly,  the  department  may  apply  for  available 
grante  and  shall  be  able  to  accept  other  gifts,  grants,  and  donations  to  develop  and 
maintain  the  program. 

5.  The  department  shall  promulgate  rules  setting  forth  the  procedures  and  methods 
of  implemmting  tiiis  section.  Any  role  or  portion  of  a  rule,  as  that  term  is  defined  in 
section  536.010,  that  is  created  under  the  authority  delegated  in  this  section  shall  become 
effective  onfy  if  it  complies  with  and  is  subject  to  all  of  the  provisions  of  chapter  536  and, 
if  applicable,  section  536.028.  This  section  and  chapter  536  are  nonseverable  and  if  any 
of  the  powers  vested  with  the  general  assembfy  pursuant  to  chapter  536  to  review,  to  delay 
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die  effective  date,  or  to  disapprove  and  annul  a  rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or 
adopted  after  August  28, 2014,  shall  be  invalid  and  void. 
6.  Pursuant  to  section  23.253  of  the  Missouri  sunset  act: 

(1)  The  provisions  of  this  section  shall  sunset  automatically  six  years  after  the  effective 
date  of  this  section  unless  reaufliorized  by  an  act  of  the  general  assembfy;  and 

(2)  ff  such  program  is  reauthorized,  the  program  authorized  under  this  section  shall 
sunset  automatically  twelve  years  after  the  effective  date  of  the  reauthorization  of  this 
section;  and 

(3)  This  section  shall  terminate  on  September  first  of  the  calmdar  year  immediate^ 
followii^  the  calendar  year  in  which  the  program  authorized  under  fliis  section  is  sunset 

208.247.  Food  stamp  ELiGiBn.rrY,  felony  conviction  not  to  make  ineligible, 
WHEN.  —  1.  Pursuant  to  the  option  granted  the  state  by  21  U.S.C.  Section  862a(d),  an 
individual  who  has  pled  guilty  or  nolo  contendre  to  or  is  found  guilty  under  federal  or 
state  law  of  a  felony  involving  possession  or  use  of  a  controlled  substance  shall  be  exempt 
from  the  prohibition  contained  in  21  U.S.C.  Section  862a(a)  against  eligibility  for  food 
stamp  program  benefits  for  such  convictions,  if  such  person,  as  determined  by  the 
department: 

(1)  Meets  one  of  the  following  criteria: 

(a)  Is  currmtty  successfiilly  participating  in  a  substance  abuse  treatment  program 
approved  by  the  division  of  alcohol  and  drug  abuse  within  the  departmmt  of  mental 
health;  or 

(b)  Is  curroitty  accepted  for  treatment  in  and  participating  in  a  substance  abuse 
treatment  program  approved  by  the  division  of  alcohol  and  drug  abuse,  but  is  subject  to 
a  waiting  Ust  to  receive  available  treatmmt,  and  the  individual  remains  enrolled  in  the 
treatmoit  pn^ram  and  mters  the  treatmmt  pn^ram  at  the  first  available  opportunity; 
or 

(c)  Has  satisfactorily  completed  a  substance  abuse  treatment  pn^ram  approved  by 
the  (fivision  of  alcohol  and  drug  abuse;  or 

(d)  Is  determined  by  a  division  of  alcohol  and  drug  abuse  certified  treatment 
provider  not  to  need  substance  abuse  treatment;  and 

(2)  Is  successfiilty  comptying  with,  or  has  already  complied  with,  all  obligations 
impcKsed  by  the  court,  the  division  of  alcohol  and  drug  abuse,  and  the  division  of  probation 
and  parole;  and 

(3)  Does  not  plead  guilty  or  nolo  contendere  to  or  is  not  foimd  guilty  of  an  additional 
controlled  substance  misdemeanor  or  felony  offense  after  release  from  custody  or,  if  not 
committed  to  custody,  such  person  does  not  plead  guilty  or  nolo  contendere  to  or  is  not 
found  guilty  of  an  additional  controlled  substance  nidsdemeanor  or  felony  offmse,  within 
one  year  after  the  date  of  conviction.  Such  a  plea  or  conviction  within  the  first  year  after 
conviction  shall  immediatety  disqualify  the  person  for  the  exemption;  and 

(4)  Has  demonstrated  sobriety  through  voluntary  urinafysis  testing  paid  for  by  the 
participant 

2.  Eligibility  based  upon  the  factors  in  subsection  1  of  this  section  shall  be  based  upon 
docimientary  or  other  evidence  satisfactory  to  the  department  of  social  services,  and  the 
applicant  shall  meet  all  other  factors  for  program  eligibility. 

3.  The  department  of  social  services,  in  consultation  with  the  division  of  alcohol  and 
drug  abuse,  shall  promulgate  rules  to  carry  out  the  provisions  of  this  section  including 
specifying  criteria  for  determining  active  participation  in  and  completion  of  a  substance 
abuse  treatment  program. 

4.  The  exemption  under  this  section  shall  not  appty  to  an  individual  who  has  pled 
guilty  to  or  is  found  guilty  of  two  subsequent  felony  offenses  involving  possession  or  use 
of  a  controlled  substance  after  the  date  of  the  first  controlled  substance  felony  conviction. 
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Vetoed  June  11,2014 
Overridden  September  10, 2014 


SB  731  [SCSSB731] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  nuisance  ordinances  and  actions 

AN  ACT  to  repeal  sections  82. 1025,  82. 1027,  82. 1028,  82. 1029,  and  82. 1030,  RSMo,  and  to 
enact  in  lieu  thereof  six  new  sections  relating  to  property  regulations  in  certain  cities  and 
counties. 

SECTION 

A  Biacting  clause. 

82.1025.  NuisaiK»actimfcr  deteriotatedpropa1y(JeffersQn,  Platte,  Fraiiklin,  and  St  Louis  counties,  Springfield, 

St.  Louis,  Kansas  City). 

82.1027.  Definitions. 

82. 1028.  Applicability  to  St.  Louis  City  and  Kansas  City. 

82. 1 029.  Abatement  of  a  nuisance,  neighborhood  organization  may  seek  injunctive  relief,  'when,  procedure. 

82. 1030.  Statutes  not  to  abrogate  any  equitable  right  cr  remedy — standing  not  granted,  whea 
1.  Action  prohibited  ifowna  in  good  lailh  compliance. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  82.1025,  82.1027,  82.1028,  82.1029,  and 
82.1030,  RSMo,  are  repealed  and  six  new  sections  enacted  in  lieu  thereof,  to  be  known  as 
sections  82.1025, 82.1027,  82.1028, 82.1029, 82.1030,  and  1,  to  read  as  follows: 

82.1025.  Nuisance  action  for  deteriorated  property  (Jefferson,  Platte, 
Franklin,  and  St.  Louis  counties,  Springfield,  St.  Louis,  Kansas  City).  —  1 .  [In] 
This  section  appBes  to  a  nuisance  located  within  the  boimdaries  of  any  county  of  the  first 
classification  with  a  charter  form  of  government  and  a  population  greater  than  nine  hundred 
thousand,  in  any  county  of  the  first  classification  with  more  than  one  hundred  ninety-eight 
thousand  but  fewer  than  one  hundred  ninety-nine  thousand  two  hundred  inhabitants,  in  any 
county  of  the  first  classification  with  more  thm  seventy-three  thousand  seven  hundred  but  fewer 
than  seventy-three  thousand  eight  hundi^i  inhabitants,  in  any  county  of  the  first  classification 
with  more  than  ninety-three  thousand  eight  hundred  but  fewer  than  ninety-three  thousand  nine 
hundred  inhabitants,  in  any  home  rule  city  with  more  than  one  hundred  fifty-one  thousand  five 
hundred  but  fewer  than  one  hundred  fifty-one  thousand  six  hundred  inhabitants,  in  any  city  not 
within  a  county  and  in  any  city  with  at  least  three  hundred  fifty  thousand  inhabitants  which  is 
located  in  more  than  one  couirty[,]. 

2.  Aparoel  of  property  is  a  nuisance,  if  such  property  adversely  affects  the  property  values 
of  a  ndghboAood  or  the  property  value  of  any  property  within  the  neighborhood  because 
the  owner  of  such  property  allows  the  property  to  be  in  a  deteriorated  condition,  due  to  neglect 
or  failure  to  reasonabfy  maintain,  violation  of  a  county  or  municipal  building  code  [or], 
standard,  or  ordinance,  abandonment.  Mure  to  repair  afler  a  fire,  flood  or  some  other  daniage 
to  the  property  or  because  the  owner  or  resident  of  the  property  allows  clutter  on  the  property 
such  as  abancbned  automobiles,  ^liances  or  similar  objects.  Any  property  owner  who  owns 
property  within  [a  reasonable  distance  to]  one  thousand  two  hundred  feet  of  a  parcel  of 
property  which  is  alleged  to  be  a  nuisance  may  bring  a  nuisance  action  against  the  offending 
property  owner  for  the  amount  of  damage  created  by  such  [property]  nuisance  to  the  value  of 


1866  Laws  of  Missouri,  2014  

Ihe  petitioner's  property,  including  diminution  in  value  of  flie  petitioner's  property,  and  court 

costs,  provided  tiiat  the  owner  of  the  property  wtiich  is  allegal  to  be  a  nuisance  has  received 
notification  of  the  alleged  nuisance  and  has  had  a  reasonable  opportunity,  not  to  exceed  forty-five 
days,  to  correct  the  alleged  nuisance.  This  section  is  not  intended  to  dogate,  and  shall  not  be 
construed  as  abrogating,  any  reme(fy  available  under  the  common  law  of  private  nuisance. 

[2.  A  nuisance]  3.  An  action  for  injunctive  relief  to  abate  a  nuisance  under  this  section 
may  be  brought  by: 

(1)  Anyone  who  owns  property  within  one  thousand  two  hundred  feet  to  a  property 
which  is  alleged  to  be  a  nuisance;  or 

(2)  By  a  neighborhood  organization,  as  defined  in  subdivision  (2)  of  section  [32.105] 
82.1027,  [representing]  on  behalf  of  any  person  or  persons  who  own  property  within  the 
boundaries  of  the  neighborhood  or  neighboiiioods  described  in  the  articles  of 
incorporation  or  bylaws  of  the  ndghborhood  oi^anization  and  who  could  maintain  a 
nuisance  action  under  this  section  or  under  the  common  law  of  private  nuisance,  or  on  its  own 
behalf  with  respect  to  a  nuisance  on  property  anywhere  within  the  boundaries  of  the 
neighborhood  or  neighborhoods. 

4.  An  action  shall  not  be  brought  under  this  section  imtQ  sixty  days  after  the  party 
who  brings  the  action  has  sent  written  notice  of  intent  to  bring  an  action  under  thk 
section,  by  certified  mail,  return  receipt  requested,  post^e  prepaid,  to: 

(1)  The  tenant,  if  any,  or  to  "occupant"  if  the  identity  of  the  tenant  cannot  be 
reasonably  ascertained,  at  the  property's  address;  and 

(2)  The  property  owner  of  record  at  the  last  known  address  of  the  property  owner 
on  file  with  the  county  or  dty,  or,  if  the  property  owner  is  a  corporation  or  other  type  of 
limited  liability  company,  to  tiie  property  owner's  r^tered  ^ent  at  tiie  agent's  address 
of  record;  that  a  nuisance  exists  and  that  legal  action  may  be  taken  gainst  the  owner  of 
the  property.  If  the  notice  sent  by  certified  mail  is  returned  unclaimed  or  refused, 
designated  by  the  post  oftice  to  be  unddiverable,  or  s^ed  for  by  a  penson  other  than  the 
addressee,  then  adequate  and  sirificient  notice  may  be  given  to  the  tenant,  if  any,  and  the 
property  owner  of  record  by  sending  a  copy  of  the  notice  by  regular  mail  to  the  address 
of  the  property  owner  or  registered  ^ent  and  postii^  a  copy  of  the  notice  on  the  property 
where  the  nuisance  allegedty  is  occurring.  A  sworn  affidavit  by  the  person  who  mailed  or 
posted  the  notice  describing  the  date  and  manner  that  notice  was  givm  shall  be  prima 
facie  evidence  of  the  giving  of  such  notice.  The  notice  shall  specify: 

(a)  The  act  or  condition  that  constitutes  the  nuisance; 

(b)  The  date  the  nuisance  was  first  discovered; 

(c)  The  address  of  the  property  and  location  on  the  property  where  the  act  or 
condition  tiiat  constitutes  tiie  nuisance  is  allegedly  occurrii^  or  exists;  and 

(d)  The  relief  sought  in  the  action. 

5.  When  a  neighborhood  oi^anization  files  a  suit  imder  this  section,  an  officer  of  the 
neighborhood  oi^anization  or  its  coiuisel  shall  certify  to  the  court: 

(1)  From  personal  knowledge,  that  the  ne^borhood  oi^^nization  has  taken  the 
required  steps  to  satisfy  the  notice  requirements  under  this  section;  and 

(2)  Based  on  reasonable  inquiry,  that  each  condition  precedmt  to  the  filing  of  the 
action  under  this  section  has  been  met 

6.  A  neighborhood  oi^anization  may  not  bring  an  action  under  this  section  if,  at  the 
time  of  filing  suit,  the  neighborhood  organization  or  any  of  its  directors  own  real  estate, 
or  have  an  interest  in  a  trust  or  a  corporation  or  other  limited  liability  company  tiiat  owns 
real  estate,  in  the  city  or  coimty  in  which  the  nuisance  is  located  with  respect  to  which  real 
property  taxes  are  delinquent  or  a  notice  of  violation  of  a  city  code  or  ordinance  has  been 
issued  and  served  and  is  outstanding. 

7.  This  section  is  not  intended  to  abrogate,  and  shall  not  be  construed  as  abn^ating, 
any  remedy  available  under  the  common  law  of  private  nuisance. 
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m(07.DEF^^moNS.— As  usedin  sections  821027to[82.1029]  821030,  Ihe  Mowing 
temismean: 

(1)  "[Local]  Code  or  ordinance  violation",  a  violation  under  the  provisions  of  a  [local] 
municipal  code  [of general  ordinances]  or  ordinanceof  any  homemledtywith  more  thm  four 
hundred  thousand  inhabitants  and  located  in  more  than  one  county,  or  any  city  not  within  a 
county,  which  regulates  i3re  prevention,  animal  control,  noise  control,  property  maintenance, 
building  constmction,  health  [and],  safety,  n^hborhood  detriment,  sanitation,  [and]  or 
nuisances; 

(2)  'TSTdghbothood  organization",  [an  organization  defined  in  section  32. 105]  a  Missouri 
not-for-profit  corporation  whose  articles  of  incorporation  or  bylaws  specify  that  one  of  the 
purposes  for  which  the  corporation  is  organized  is  the  preservation  and  protection  of 
residential  and  community  property  values  in  a  neighborhood  or  neighborhoods  with 
geographic  boundaries  that  conform  to  the  boundaries  of  not  more  than  two  adjoining 
neighboriioods  rec(^nized  by  the  planning  division  of  the  city  or  county  in  which  the 
neighborhood  or  neighborhoods  are  located  provided  that  the  corporation's  articles  of 
incorporation  or  bylaws  provide  that: 

(a)  The  corporation  has  members; 

(b)  Membership  shall  be  opm  to  all  persons  who  own  residential  real  estate  or  who 
reside  in  flie  neighboriiood  or  neighboriioods  described  in  flie  corporation's  articles  of 
incorporation  or  bylaws  subject  to  reasonable  restrictions  on  membership  to  protect  the 
inte^ty  of  the  oi^anization;  however,  membership  may  not  be  conditioned  upon 
payment  of  monetary  consideration  in  excess  of  twenty-five  dollars  per  year;  and 

(c)  Onty  members  who  own  residmtial  real  estate  or  who  reside  in  the 
neighborhood  or  neighboriioods  described  in  tiie  corporation's  articles  of  incorporation 
or  bylaws  may  elect  directors  or  serve  as  a  director; 

(3)  'TSfuisance",  within  the  boundaries  of  the  [community  repesented  by]  neighborhood 
or  n^hborhoods  described  in  the  articles  of  incorporation  or  bylaws  of  the  neighboriiood 
organization,  an  act  or  condition  knowingly  created,  performed,  [or]  maintained,  or  permitted 
to  exist  on  private  property  that  constitutes  a  [local]  code  or  ordinance  violation  and  that[: 

(a)]  significantly  affects  the  other  residents  of  the  neighborhood;  and: 

[(b)]  (a)  Diminishes  the  value  of  the  neighboring  property;  [and]  or 

[(c)]  (b)  Is  injurious  to  the  public  health,  safety,  security,  or  welfere  of  neighboring 

residents  or  [obstructs]  businesses;  or 

(c)   Impairs  the  reasonable  use  or  peaceful  enjoyment  of  other  property  in  the 

neighboriiood. 

82.1028.  Applicability  to  St.  Louis  City  and  Kansas  Qty.  —  Sections  82. 1027 
to  [82. 1029]  82.1030  apply  to  a  nuisance  located  within  the  boundaries  of  any  city  not  within 
a  county  and  any  home  rule  city  with  more  than  four  hundred  thousand  inhabitants  and  located 
in  more  than  one  county. 

82.1029.  Abatement  of  a  nuisance,  neighborhood  organization  may  seek 
INJUNCTIVE  relief,  WHEN,  PROCEDURE.  —  1 .  A  neighborhood  organization  [representing], 
on  behalf  of  a  person  or  pereons  [aggrieved  by  a  local  code  violation]  who  own  real  estate 
or  reside  widiin  one  tiiousand  two  hundred  feet  of  a  property  on  which  diere  is  a 
condition  or  activity  constituting  a  code  or  ordinance  violation  in  the  neighborhood  or 
neighborhoods  described  in  the  articles  of  incorporation  or  the  bylaws  of  the 
neighboriiood  orgaiiizati(m,  or  on  its  own  behalf  with  respect  to  a  code  or  ordinance 
violation  on  property  anywhere  within  the  boundaries  of  the  ndghborhood  or 
neighborhoods,  may  seek  injunctive  and  otiier  equitable  relief  in  the  circuit  court  for  abatement 
of  a  nuisance  upon  showing: 

(1)  The  notice  requirements  of  this  [subsection]  section  have  been  satisfied;  and 
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(2)  The  nuisance  exists  and  has  not  been  abated 

2.  An  action  under  this  section  shall  not  be  brought  until: 

(1)  [Until]  Sixty  days  after  the  neighborhood  organization  sends  written  notice  [of  the 
violation  and]  by  certified  mail,  return  receipt  requested,  post^e  prepaid,  to  the 
appropriate  munidpal  code  enforcement  ^mcy  of  the  neighboriiood  oiganizatioris  intent 
to  bring  anactionunderthis  section,  [bycerttfiedrnail,returnieceiptrequested,tothe^3propriate 
municipal  code  enforcement  agency]  together  with  a  copy  of  the  notice  the  neighborhood 
organization  sent  or  attempted  to  send  to  the  property  owner  in  compliance  with 
subdivision  (2)  of  subsection  2  of  this  section;  and 

(2)  [If  the  appropriate  municipal  code  enforcement  agency  has  filed  an  action  for  equitable 
reUef  from  the  nuisance; 

(3)  Until]  Sixty daysaftertheneighborhoodorganizationsendsnoticebyfirstclassprepaid 
post^e  certified  weai,  return  receipt  requested,  to: 

(a)  The  tenant,  if  any,  or  to  "occupant"  if  flie  idmtity  of  flie  tenant  cannot  be 
reasonably  ascertained,  at  the  property's  address;  and 

(b)  Tlie  property  owner  of  record  at  the  last  known  address  of  the  property  owner  on 
file  with  the  county  or  city,  or,  if  the  property  owner  is  a  corporation  or  other  type  of 
limited  liability  company,  to  the  property  owner's  registered  a^t  at  the  r^tered  gent's 
address  of  record; 

that  a  nuisance  exists  and  that  legal  action  may  be  taken  if  the  nuisance  is  not  abated  If  the 
notice  sent  by  certified  mail  is  returned  unclaimed  or  refiised,  designated  by  the  post  office  to  be 
undeliverable,  or  signed  for  by  a  person  other  than  the  addressee,  then  adequate  and  sufficient 
notice  may  be  given  to  the  tenant,  if  any,  and  the  property  owner  of  record  by  sending  a  copy 
of  the  notice  by  regular  mail  to  the  address  of  the  property  owner  or  registered  agent  and 
posting  a  copy  of  notice  on  the  property  where  the  nuisance  allegedly  is  occurring. 

3.  A  sworn  affidavit  by  the  person  who  mailed  or  posted  the  notice  describing  the 
date  and  manner  tiiat  notice  was  given  shall  be  prima  facie  evidence  of  the  giving  of  such 
notice. 

4.  The  notice  required  by  this  section  shall  specify: 

(a)  The  [nature  of  the  alleged]  act  or  condition  that  constitutes  the  nuisance; 

(b)  The  date  [and  time  of  day]  the  nuisance  was  first  discovered; 

(c)  The  address  of  the  property  and  location  on  the  property  where  the  act  or  condition 
that  constitutes  the  nuisance  is  allegedly  occurring  or  exists;  and 

(d)  The  relief  sought  in  the  actioa 

[3.]  5.  In  filing  a  suit  under  this  section,  an  officer  ofihe  neighborhood  organization  or  its 
counsel  shall  certify  to  the  court: 

(1)  From  personal  knowledge,  that  the  neighboriiood  organization  has  taken  the  required 
steps  to  satisfy  the  notice  requirements  under  this  [subsection]  section;  and 

(2)  Bas^  on  reasonable  inquiry,  that  each  condition  precedent  to  the  filing  of  the  action 
under  this  section  has  been  met 

[4.]  6.  Anaction[shall] may notbebrought[againstan owner ofresidentialrental property 
unless,  prior  to  giving  notice  under  this  section,  a  notice  of  violation  relating  to  the  nuisance  tirst 
has  been  issued  by  an  ^jpropriate  municipal  code  enforcement  agency  and  remains  outstanding 
after  a  period  of  forty-five  days]  under  this  section  based  on  an  allied  violation  of  a 
particular  code  provision  or  or^ance  if  tiiere  is  tiien  pending  against  the  property  or  the 
owner  of  the  property  a  notice  of  violation  with  respect  to  such  code  provision  or 
ordinance  issued  by  an  appropriate  mimicipal  code  enforcement  agency  imless  such 
notice  of  violation  has  been  pending  for  more  than  forty-five  days  and  the  condition  or 
activity  that  gave  rise  to  the  violation  has  not  been  abated.  This  subsection  shall  not 
preclude  an  action  under  this  section  where  the  appropriate  municipal  code  oiforcement 
agency  has  declined  to  issue  a  notice  of  violation  gainst  the  property  or  the  property 
owner. 
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7.  A  neighborhood  oi^anization  may  not  bring  an  action  under  fliis  section  if,  at  die 
time  of  filing  suit,  the  neighborhood  organization  or  any  of  its  directors  own  real  estate, 
or  have  an  interest  in  a  trust  or  a  corporation  or  other  limited  liability  company  that  owns 
real  estate,  in  the  city  or  coimty  in  which  the  nuisance  is  located  with  respect  to  which  real 
property  taxes  are  delinquent  or  a  notice  of  violation  of  a  city  code  or  ordinance  has  been 
issued  and  served  and  is  outstanding. 

[5.  (1)  If  a  violation  notice  issued  by  an  appropriate  municipal  code  enforcement  agency 
is  an  essential  element  of  the  municipal  aifoicement  action,  a  copy  of  the  notice  signed  by  an 
official  of  the  appropriate  municipal  code  enforcement  agency  shall  be  prima  fede  evidence  of 
the  iacts  contained  in  the  notice. 

(2)  A  notice  of  abatement  issued  by  the  q)propriate  municipal  code  enforcement  agency 
in  regard  to  the  violation  notice  shall  be  prima  fede  evidence  lhat  Ihe  plaintiflfis  not  entitled  to 
the  relief  requested] 

8.  A  copy  of  the  notice  of  citation  issued  by  die  city  that  shows  the  date  the  citation 
was  issued  shall  be  prima  facie  evidence  of  whether  and  for  how  long  a  citation  has  been 
pending  gainst  the  property  or  the  property  owner. 

[6.]  9.  A  proceeding  under  this  section  sM: 

(1)  Be  heard  at  the  earliest  practicable  date;  and 

(2)  Be  expedited  in  every  way. 

82.1030.  Statutes  not  to  abrogate  any  equitable  right  or  remedy  — 

STANDING  NOT  GRANTED,  WHEN.  1 .  Subjcct  tO  SUbsCCtioU  2  of  this  SCCtioU,  SCCtioUS  82. 1 027 

to  82. 1 029  shall  not  be  construed  as  to  abrogate  any  equitable  or  legal  right  or  remecfy  otherwise 
available  under  the  law  to  abate  a  nuisance. 

2.  Sections  82. 1 027  to  82. 1 029  shall  not  be  constiued  as  to  grant  standing  for  an  action[: 

(1) ]  challenging  any  zoning  application  or  approval[; 

(2)  In  wliich  flie  alleged  nuisance  consists  of  an  interior  physical  defect  of  a  property,  or 

(3)  Involving  any  violation  of  municipal  alcoholic  beverages  law] . 

Section  1.  Action  prohibited  if  ownerin  good  faith  compliance. — No  action 
shall  be  brought  under  section  82.1025  or  sections  82.1027  to  82.1030  if  the  owner  of  the 
property  that  is  die  subject  of  die  action  is  in  good  faith  compliance  with  any  order  issued 
by  the  department  of  natural  resources,  the  United  States  Environmental  Protection 
Agenty,  or  the  office  of  attorney  general 

Vetoed  My  7, 2014 
Ovemdden  September  10, 2014 
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EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases 

AN  ACT  to  repeal  section  136.300,  RSMo,  and  to  enact  in  lieu  thereof  one  new  section  relating 
to  tax  liability  disputes. 

SECnON 

A.   Enacting  clause. 

136.300.  Biffdenofproof  in  proceedings  or  appeal  on  director  of  revenue — when,  exceptions. 
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Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Section  136.300,  RSMo,  is  repealed  and  one  new 
section  enacted  in  lieu  liienso^  to  be  known  as  section  136.300,  to  read  as  follows: 

136300.  Burden  of  proof  in  proceedings  or  appeal  on  director  of  revenue 

— WHEN,  exceptions.  —  1 .  With  respect  to  any  issue  relevant  to  ascertaining  the  tax  liability 
of  a  taxpayer  all  laws  of  the  state  imposing  a  tax  shall  be  strictly  construed  against  the  taxing 
aufliority  in  favor  of  the  taxpayer.  The  director  of  revenue  shall  have  the  burden  of  proof  vvifli 
respect  to  any  factual  issue  relevant  to  ascertaining  the  liability  of  a  taxpayer  only  if 

(1)  The  taxpayer  has  produced  evidence  that  establishes  that  there  is  a  reasonable  dispute 
with  respect  to  the  issue;  and 

(2)  The  taxpayer  has  adequate  records  of  its  transactions  and  provides  the  department  of 
revenue  reasonable  access  to  ttese  records[;  and 

(3)  In  the  case  of  a  partnership,  corporation  or  trust,  the  net  worth  of  the  taxpayer  does  not 
exceed  seven  million  dollars  and  the  taxpayer  does  not  have  more  than  five  hundred  employees 
at  the  time  the  final  decision  of  the  director  of  the  department  of  revenue  is  issued]. 

2.  This  section  shall  not  apply  to  any  issue  with  respect  to  the  applicability  of  any  tax 
[exemption  or]  credit 

Vetoed  June  11,2014 
Ovemdden  September  10, 2014 


SB  841  [SS  SCS  SB  841] 

EXPLANATION — Matter  enclosed  in  bold-faced  brackets  [thus]  in  this  bill  is  not  enacted  and  is  intmded 
to  be  omitted  in  the  law. 

Modifies  provisions  rdating  to  alternative  nicotine  or  vapor  products 

AN  ACT  to  repeal  sections  407.925,  407.926,  407.927,  407.929,  407.931,  407.933,  and 

407.934,  RSMo,  and  to  enact  in  lieu  thereof  seven  new  sections  relating  to  alternative 
nicotine  or  vapor  products,  with  penalty  provisions. 

SECnON 

K   Enacting  clause. 

407.925.  Definitions. 

407.926.  No  tobacco  sales  to  iTdiMts — poialties  —  alternative  nicotine  products  and  vapor  products,  sale  to 

minors  prohibited. 

407.927.  Required  sign  stating  violation  of  state  law  to  sell  tobacco,  altcn:iativc  nicotine  products,  or  vapor 
products  to  minors  under  age  18  —  display  of  sign  required  on  displays  and  vending  machines. 

407. 929.  Proof  of  age  required,  when — defense  to  action  for  violation  is  reasonable  reliance  on  proof —  liability. 
407.93 1 .  Unlawfiil  to  sell  or  distribute  tobacco  products,  alternative  nicotine  products,  or  vapor  products  to  minors 

—  vending  machine  requiranaits — what  persons  are  liable  —  owners  exempt,  when  —  appeal  to 

administrative  hearing  commission,  vstei. 

407.933.  Minors  employed  by  division  of  liquor  control  may  purchase  tobacco  products,  alternative  nicotine 
products,  or  vapor  products  fcr  oiforcement  purposes — misrepresentation  of  agg,  penalty. 

407.934.  Sales  tax  license  required  to  sell  tobacco  products,  altemative  nicotine  products,  or  vapor  products  — 
division  of  liquor  control  to  have  inspection  authority — limitations  m  use  of  ninos  for  enforcement 
purposes. 

Be  it  enacted  by  the  General  Assembly  of the  State  of  Missouri,  as  follows: 

Section  A.  Enacting  clause.  —  Sections  407.925,  407.926,  407.927,  407.929, 
407.931, 407.933,  and  407.934,  RSMo,  are  repealed  and  seven  new  sections  enacted  in  lieu 
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liiereo^  to  be  known  as  sections  407.925, 407.926, 407.927, 407.929, 407.931, 407.933,  and 
407.934,  to  read  as  follows: 

407.925.  Definitions.— Asusedinsections407.925  to  [407.932]  407.934,  liie  following 

terms  mean: 

(1)  "Alternative nicotineprodud'^anynon^ombmtibleproductcontainingnicotine 
that  is  intended  for  human  consumption,  whether  chewed,  absorbed,  dissolved,  or  ingested 
by  any  other  means.  Alternative  nicotine  product  does  not  include  any  vapor  product, 
tobacco  product  or  any  product  regulated  as  a  drug  or  device  by  the  United  States  Food 
and  Drug  Administration  under  Chapter  V  of  the  Food,  Drug,  and  Cosmetic  Act; 

(2)  "Center  of  youth  activities",  any  playground,  school  or  other  facility,  when  such  facility 
is  being  used  prirnarily  by  persons  under  the  age  of  eighteen  for  recreational,  educational  or  other 
purposes; 

[(2)]  (3)  "Distribute",  a  conveyance  to  the  pubKc  by  sale,  barter,  gift  or  sample; 
[(3)]  (4)  "Minor",  a  person  under  the  age  of  eighteen; 

[(4)]  (5)  "Municipality",  the  dty,  village  or  town  within  which  tobacco  products, 
alternative  nicotine  products  or  vapor  products  are  sold  or  distributed  or,  in  the  case  of 
tobacco  products,  alternative  nicotine  products  or  vapor  products  that  are  not  sold  or 
distributed  within  a  city,  village  or  town,  the  county  in  which  they  are  sold  or  distributed; 

[(5)]  (6)  "Person",  an  individual,  partnership,  copartnership,  firm,  conpany,  public  or 
private  corporation,  association,  joint  stock  company,  trust,  estate,  political  subdivision  or  any 
agency,  board,  department  or  bureau  of  the  state  or  federal  government,  or  any  other  legal  entity 
which  is  recognized  by  law  as  the  subject  of  rights  and  duties; 

[(6)1  (7)  "Proof  of  age",  a  driver's  license  or  other  generally  accepted  means  of 
identification  that  contains  a  picture  of  the  individual  and  appeals  on  its  fece  to  be  valid; 

[(7)1  (8)  "RoUing  papers",  paper  designed,  manufectured,  marketed,  or  sold  for  use 
primarily  as  a  wrapping  or  enclosure  for  tobacco,  wiiich  enables  a  person  to  roll  loose  tobacco 
into  a  smokable  cigarette; 

[(8)1  (9)  "Sample",  a  tobacco  product,  alternative  nicotine  product,  or  vapor  product 
distributed  to  members  of  the  general  public  at  no  cost  or  at  nominal  cost  for  product 
promotional  purposes; 

[(9)]  (10)  "Sampling",  the  distribution  to  members  ofthegeneralpublic  of  tobaccoproduct, 
alternative  nicotine  product  or  vapor  product  sartples; 

[(10)1  (11)  Tobacco  products",  any  substance  containing  tobacco  leaJ^  including,  but  not 
limited  to,  cigarettes,  cigars,  pipe  tobacco,  snufEJ  chewing  tobacco,  or  dipping  tobacco  but  does 
not  include  alternative  nicotine  products,  or  vapor  products; 

[(11)]  (12)  "Vapor  product",  any  non-combustible  product  containing  nicotine  that 
employs  a  heating  element,  power  source,  electronic  drcuit,  or  other  electronic,  chemical 
or  mechanical  means,  r^ardless  of  shape  or  size,  that  can  be  used  to  produce  vapor  from 
nicotine  in  a  solution  or  other  form.  Vapor  product  includes  any  electronic  cigarette, 
electronic  c^ar,  electronic  cigaiillo,  electronic  pipe,  or  similar  product  or  device  and  any 
vapor  cartridge  or  other  container  of  nicotine  in  a  solution  or  other  form  that  is  intended 
to  be  used  with  or  in  an  electronic  (^arette,  electronic  c^ar,  electronic  cigarillo,  electronic 
pipe,  or  similar  product  or  device.  Vapor  product  does  not  include  any  alternative 
nicotine  product  or  tobacco  product; 

(13)  'Vending  machine",  any  mechanical  electric  or  electronic,  self-service  device  which, 
upon  insertion  of  money,  tokens  or  any  other  form  of  payment,  dispenses  tobacco  products, 
alternative  nicotine  products,  or  vapor  products. 

407.926.  No  tobacco  sales  to  minors — penalties — alternative  nicotine 

PRODUCTSANDVAPORPRODUCTS,SALETOMINORSPROHIBITED. —  1.  Any pCTSOnor entity 

wlio  sells  tobacco  products,  alternative  nicotine  products,  or  vapor  products  shall  deny  the 
sale  of  such  tobacco  products  to  any  person  who  is  less  than  eighteen  years  of  age. 
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2.  Any  person  or  entity  wlio  sells  or  distributes  tobacco  prxxlucts,  altemative  nicotine 
products,  or  vapor  products  by  mail  or  through  the  internet  in  this  state  in  violation  of 
subsection  1  of  this  section  shall  be  assessed  a  fine  of  two  hundred  fifty  dollars  for  the  first 
violation  and  five  hundred  dollars  for  each  subsequent  violation 

3.  Altemative  nicotine  products  and  vapor  products  shall  onfy  be  sold  to  persons 
eighteen  years  of  ^e  or  older,  shall  be  subject  to  local  and  state  sales  tax,  but  shall  not  be 
o&erwise  taxed  or  regulated  as  tobacco  products. 

407.927.  Required  sign  stating  violation  of  state  law  to  sell  tobacco, 
alternative  nicotine  products,  or  vapor  products  to  minors  under  age  18  

DISPLAY  OF  SIGN  REQUIRED  ON  DISPLAYS  AND  VENDING  MACHINES.  The  OWner  of  an 

establishment  at  which  tobacco  products,  altemative  nicotine  products,  vapor  products,  or 
rolling  papers  are  sold  at  retail  or  through  vending  machines  shall  cause  to  be  prominently 
displayed  in  a  conspicuous  place  at  every  display  from  which  tobacco  products,  alternative 
nicotiiae  products,  or  vapor  products  are  sold  and  on  every  vending  machine  where  tobacco 
products  are  purchased  a  sign  that  shall: 

(1)  Contain  in  red  lettering  at  least  one-half  inch  high  on  a  white  background  the  following: 
"It  is  a  violation  of  state  law  for  cigarettes  [or],  other  tobacco  products,  altemative  nicotine 
products,  or  vapor  products  to  be  sold  or  otherwise  provided  to  any  person  under  the  age  of 
eighteen  or  for  such  person  to  purchase,  attempt  to  purchase  or  possess  cigarettes  [or],  other 
tobacco  products,  altemative  nicotine  products  or  \^por  products.";  and 

(2)  Include  a  depiction  of  a  pack  of  cigarettes  at  least  two  inches  high  defeced  by  a  red 
diagonal  diameter  of  a  surrounding  red  circle,  and  the  words  "Under  18". 

407.929.  Proof  of  age  required,  when — defense  to  action  for  violation  is 

REASONABLE  RELL4NCE  ON  PROOF  LL4BILITY.        LA  pCTSOn  Of  entity  Selling  tobaCCO 

products,  altemative  nicotine  products,  or  vapor  products  or  rolling  papers  or  distributing 
tobacco  product,  altemative  nicotine  product,  or  vapor  product  sanples  shall  require  proof 
of  age  from  a  prospective  purchaser  or  recipient  if  an  ordinary  person  would  conclude  on  the 
basis  of  appearance  that  such  prospective  purchaser  or  recipient  may  be  under  the  age  of 
dghteea 

2.  The  operator's  or  chauffeur's  license  issued  pursuant  to  the  provisions  of  section  302. 1 77, 
or  the  operator's  or  chauffeur's  license  issued  pursuant  to  the  laws  of  any  state  or  possession  of 
the  United  States  to  residents  of  those  states  or  possessions,  or  an  identification  card  as  provided 
for  in  section  302. 1 8 1 ,  or  the  identification  caid  issued  by  any  uniformed  service  of  the  United 
States,  or  a  valid  passport  shall  be  presented  by  the  holda-  fliersof  upon  request  of  any  agent  of 
the  division  of  liquor  confrol  or  any  owner  or  employee  of  an  establishment  that  sells  tobacco, 
altemative  nicotine  products,  or  vapor  products,  for  the  purpose  of  aiding  the  registrant, 
agent  or  employee  to  determine  \diether  or  not  the  person  is  at  least  eighteen  years  of  age  when 
such  person  desires  to  purchase  or  possess  tobacco  products,  alternative  nicotine  products,  or 
vapor  products  procured  fiom  a  registrant  Upon  such  presentation,  the  owner  or  employee  of 
the  estdjlishment  shall  compare  the  photograph  and  physical  characteristics  noted  on  the  license, 
identification  card  or  passport  with  the  physical  characteristics  of  the  person  presenting  the 
license,  identification  card  or  passport. 

3 .  Any  person  who  shall,  without  authorization  from  the  department  of  revenue,  repuduce, 
alter,  modify  or  misrepresent  any  chaufifeur's  license,  motor  vehicle  operator's  license  or 
identification  card  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject 
to  a  fine  of  not  more  than  one  thousand  dollars,  and  confinement  for  not  more  than  one  year,  or 
by  both  such  fine  and  inprisonment 

4.  Reasonable  reliance  on  proof  of  age  or  on  the  qjpearance  of  the  purchaser  or  recipient 
shall  be  a  defense  to  any  action  for  a  violation  of  subsections  1, 2  and  3  of  section  407.93 1 .  No 
person  shall  be  liable  for  more  than  one  violation  of  subsections  2  and  3  of  section  407.93 1  on 
any  single  day. 
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407.931.  Unlawful  to  sell  or  distribute  tobacco  products,  alternative 

NICOTINE   products,   OR  VAPOR   PRODUCTS   TO   MINORS    VENDING  MACHINE 

requirements  WHAT  PERSONS  ARE  LIABLE  OWNERS  EXEMPT,  WHEN  APPEAL  TO 

ADMINISTRATIVE  HEARING  COMMISSION,  WHEN.  —  1 .  It  shall  be  uiJawful  for  any pCTSOtl  to 
sell,  provide  or  distribute  tobacco  products,  alternative  nicotine  products,  or  vapor  products 

to  persons  under  eighteen  years  of  age. 

2.  [By  January  1,  2002,]  All  vending  machines  that  dispense  tobacco  products, 
alternative  nicotine  products,  or  vapor  products  shall  be  located  within  the  unobstructed  line 
of  sight  and  under  the  direct  supervision  of  an  adult  responsible  for  preventing  persons  less  than 
eighteen  years  of  age  from  purchasing  any  tobacco  product,  alternative  nicotine  product,  or 
vapor  product  from  such  machine  or  shaE  be  equipped  with  a  lock-out  device  to  prevent  the 
machines  from  being  operated  until  the  person  responsible  for  monitoring  sales  from  the 
machines  disables  the  lock  Such  locking  device  shaE  be  of  a  design  that  prevents  it  from  being 
left  in  an  unlocked  condition  and  which  will  allow  only  a  single  sale  when  activated  A  locking 
device  shall  not  be  required  on  machines  that  are  located  in  areas  where  persons  less  than 
eighteen  years  of  age  are  not  permitted  or  prohibited  by  law.  An  owner  of  an  establishment 
whose  vending  machine  is  not  in  conpliance  with  the  provisions  of  this  subsection  shall  be 
subject  to  the  penalties  contained  in  subsection  5  of  this  section  A  determination  of 
noncompliance  maybe  made  by  a  local  law  enforcement  agency  orthe  divisionof liquor  control. 
Nothing  in  this  section  shall  ^ly  to  a  vending  machine  if  loraled  in  a  fectoty,  private  club  or 
other  location  not  generally  accessible  to  the  general  pubUc. 

3.  No  person  or  entity  shall  sell,  provide  or  distribute  any  tobacco  product,  alternative 
nicotine  product,  or  vapor  product  or  rolling  p^ers  to  any  minor,  or  sell  any  individual 
cigarettes  to  any  person  in  this  state.  This  subsection  shall  not  apply  to  the  distribution  by  lamily 
members  on  property  that  is  not  open  to  the  public. 

4.  Any  person  including,  but  not  limited  to,  a  sales  clerk,  owner  or  operator  who  violates 
subsection  1, 2  or  3  of  this  section  or  section  407.927  shall  be  penalized  as  follows: 

(1)  For  the  first  offense,  twenty-five  dollars; 

(2)  For  the  second  offense,  one  hundred  dollars; 

(3)  For  a  third  and  subsequent  offense,  two  hundred  fifty  dollars. 

5.  Any  owner  of  the  establKhment  where  tobacco  producte,  alternative  nicotine  products, 
or  vapor  products  are  available  for  sale  who  violates  subsection  3  of  this  section,  in  addition 
to  the  penalties  established  in  subsection  4  of  this  section,  shall  be  penalized  in  the  following 
manner: 

( 1 )  For  the  first  violation  per  location  within  two  years,  a  reprimand  shall  be  issued  by  the 
division  of  liquor  confrol; 

(2)  For  the  second  violation  per  location  within  two  years,  the  division  of  liquor  confrol 
shall  issue  a  citation  prohibiting  the  outlet  trom  selling  tobacco  products,  alternative  nicotine 
products,  or  vapor  products  for  a  twenty-four-hour  period; 

(3)  For  the  third  violation  per  location  within  two  years,  the  division  of  liquor  control  shall 
issue  a  citation  prohibiting  the  outlet  fiom  selling  tobacco  products,  altemative  nicotine 
products,  or  vapor  products  for  a  forty-eight-hour  period; 

(4)  For  the  fourth  and  any  subsequent  violations  per  location  within  two  years,  the  division 
of  Hquor  control  shall  issue  a  citation  prohibiting  the  outlet  firm  selling  tobacco  px)ducts  for  a 
five-day  period. 

6.  Any  owner  of  the  establishment  where  tobacco  products  are  available  for  sale  who 
violates  subsection  3  of  this  section  shall  not  be  penalized  pursuant  to  ftis  section  if  such  poison 
documents  the  following: 

(1)  An  in-house  or  other  tobacco  compliance  employee  training  program  was  in  place  to 
provide  the  employee  with  information  on  the  state  and  federal  regulations  regarding  [tobacco] 
sales  of  tobacco  products,  altemative  nicotine  products,  or  vapor  products  to  minors.  Such 
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training  program  must  be  attended  by  all  employees  who  sell  tobacco  products,  alternative 
nicotine  products,  or  vapor  products  to  the  general  public; 

(2)  A  signed  statement  by  the  employee  stating  that  the  employee  has  been  trained  and 
understands  the  state  laws  and  federal  regulations  regarding  the  sale  of  tobacco  products, 
alternative  nicotine  products,  or  vapor  products  to  minors;  and 

(3)  Such  in-house  or  other  tobacco  compliance  training  meets  the  rninimum  training 
criteria,  wliich  shall  not  exceed  a  total  of  ninety  minutes  in  lengfti,  established  by  the  division  of 
liquor  controL 

7.  The  exemption  in  subsection  6  of  this  section  shall  ix)t  apply  to  any  pereon  \\lio  is 
considered  the  general  owner  or  operator  of  the  outlet  where  tobacco  products,  alternative 
nicotine  products,  or  vapor  products  are  available  for  sale  if: 

(1)  Four  or  niore  violations  per  location  of  subsections  oflhis  section  occur  within  a  one- 
year  period;  or 

(2)  Such  person  knowingly  violates  or  knowingly  aEows  his  or  her  employees  to  violate 
subsection  3  of  this  sectioa 

8.  If  a  sale  is  made  by  an  employee  of the  owner  of  an  establishment  in  violation  of  sections 
407.925  to  407.934,  the  employee  shall  be  guilty  of  an  offense  established  in  subsections  1, 2 
and  3  of  this  sectioa  If  a  vending  machine  is  in  violation  of  section  407.927,  the  owner  of  the 
establishment  shall  be  guilty  of  an  offense  established  in  subsections  3  and  4  of  this  sectioa  If 
a  sample  is  distributed  by  an  employee  of  a  company  conducting  the  sampling,  such  employee 
shall  be  guilty  of  an  offense  est^Hshed  in  subsections  3  and  4  of  this  sectioa 

9.  A  person  cited  for  selling,  providing  or  distributing  any  tobacco  product,  alternative 
nicotine  product,  or  vapor  product  to  any  individual  less  than  eighteen  years  of  age  in 
violation  of  subsection  1 , 2  or  3  of this  section  shall  conclusively  be  presumed  to  have  reasonably 
relied  on  proof  of  age  of  the  purchaser  or  recipient,  and  such  person  shall  not  be  found  guilty  of 
such  violation  if  such  person  raises  and  proves  as  an  atiirmative  defense  that  such  individual 
presented  a  driver^s  license  or  other  govemment-issued  photo  identification  purporting  to 
establish  that  such  individual  was  eighteen  years  of  age  or  older. 

10.  Any  person  adversely  afiected  by  this  section  may  file  an  appeal  with  the 
adrrrinistiBtive  hearing  commission  which  shall  be  adjudicated  pursuant  to  flie  procedures 
established  in  ch^ter  621. 

407.933.  Minors  employed  by  division  of  liquor  control  may  purchase 

TOBACCO  products,  ALTERNATIVE  NICOTINE  PRODUCTS,  OR  VAPOR  PRODUCTS  FOR 
ENFORCEMENT  PURPOSES — MISREPRESENTATION  OF  AGE,  PENALTY. —  1.  NopCTSOnleSS 

than  eighteen  years  of  age  shall  purchase,  attenpt  to  purchase  or  possess  cigarettes  [or],  other 
tobacco  products,  alternative  nicotine  products,  or  vapor  products  unless  such  person  is  an 
employee  of  a  seller  of  cigarettes  [or],  tobacco  products,  alternative  nicotine  products,  or 
vapor  products  and  is  in  such  possession  to  effect  a  sale  in  the  course  of  employment,  or  an 
employee  of  the  division  of  liquor  control  for  enforcement  purposes  pursuant  to  subsection  5  of 
section  407.934. 

2.  Any  person  less  than  eighteen  years  of  age  shall  not  misrepresent  his  or  her  age  to 
purchase  cigarettes  [or],  tobacco  products,  alternative  nicotine  products,  or  vapor  products. 

3.  Any  person  who  violates  the  provisions  of  this  section  shall  be  penaHzai  as  follows: 

(1)  For  the  &st  violation,  the  person  is  guilty  of  an  infraction  and  shaE  have  any  cigarettes 
[or],  tobacco  products,  alternative  nicotine  products,  or  vapor  products  confiscated; 

(2)  For  a  second  violation  and  any  subsequent  violations,  the  person  is  guilty  of  an 
infraction,  shall  have  any  cigarettes  [or],  tobacco  products,  alternative  nicotine  products,  or 
vapor  products  confiscated  and  shall  complete  a  tobacco  education  or  smoking  cessation 
program,  if  available. 
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407.934.  Sales  tax  license  required  to  sell  tobacco  products,  alternative 

NICOTINE  products,  OR  VAPOR  PRODUCTS  DIVISION  OF  LIQUOR  CONTROL  TO  HAVE 

INSPECTION  AUTHORITY  LIMITATIONS  ON  USE  OF  MINORS  FOR  ENFORCEMENT  PURPOSES. 

—  1.  No  person  shaE  sell  cigarettes  [or],  tobacco  products,  altemative  nicotine  products,  or 
vapor  products  unless  the  person  has  a  retail  sales  tax  license. 

2.  [Beginning  January  1,  2002,]  The  department  of  revenue  shall  permit  persons  to 
designate  through  the  intemet  or  by  including  a  place  on  all  sales  tax  license  plications  for  the 
plicant  to  designate  himself  or  herself  as  a  seller  of  tobacco  products,  altemative  nicotine 
products,  or  vapor  products  and  to  provide  a  list  of  all  locations  where  the  applicant  sells  such 
products. 

3.  On  or  before  July  tirst  of  each  year,  the  department  of  revenue  shall  make  available  to 
the  division  of  liquor  control  and  the  department  of  mental  health  a  conplete  list  of  every 
establishment  which  sells  cigarettes  [and],  other  tobacco  products,  altemative  nicotine 
products,  or  vapor  products  in  this  state. 

4.  The  division  of  liquor  control  shall  have  the  authority  to  inspect  stores  and  tobacco 
outlets  for  compliance  with  all  laws  related  to  access  of  tobacco  products,  altemative  nicotine 
products,  or  vapor  products  to  minois.  The  division  may  employ  a  person  seventeen  years 
of  age,  with  parental  consent,  to  attertpt  to  purchase  tobacco  for  the  purpose  of  inspection  or 
enforcement  of  tobacco  laws. 

5.  The  supervisor  of  the  division  of  liquor  control  shall  not  use  minors  to  enforce  the 
provisions  of  this  chapter  unless  the  supervisor  promulgates  rules  that  establish  standards  for  the 
use  of  minors.  The  supervisor  shall  establish  mandatory  guidelines  for  the  use  of  minors  in 
investigations  by  a  state,  county,  municipal  or  other  local  law  enforcement  authority  which  shall 
be  followed  by  such  authority  and  which  shall,  at  a  minirnum,  provide  for  the  following: 

(1)  The  minor  shall  be  seventeen  years  of  age; 

(2)  The  minor  shall  have  a  youthM  appearance,  and  the  minor,  if  a  male,  shall  not  have 
iacial  hair  or  a  receding  hairline  and  if  a  female,  shall  not  wear  excessive  makeup  or  excessive 
jewehy; 

(3)  The  state,  county,  municipal  or  other  local  law  enforcement  agency  shaE  obtain  the 
consent  of  the  minor's  parent  or  legal  guardian  before  the  use  of  such  minor  on  a  form  approved 
by  the  supervisor; 

(4)  The  state,  county,  municipal  or  other  local  law  enforcement  agency  shall  make  a 
photocopy  of  the  minor's  valid  identification  showing  the  minor's  correct  dale  of  birth; 

(5)  Any  attempt  by  such  minor  to  purchase  tobacco  products,  alternative  nicotine 
products,  or  vapor  products  shall  be  videotaped  or  audiotaped  with  equipment  sufficient  to 
record  all  statements  made  by  the  minor  and  the  seller  of  the  tobacco  product; 

(6)  The  minor  shaE  carry  his  or  her  own  identification  showing  the  minor's  correct  date  of 
birth  and  shall,  upon  request,  produce  such  identification  to  the  seller  of  the  tobacco  product, 
altemative  nicotine  product,  or  vapor  product; 

(7)  The  minor  shall  answer  trnthfliUy  any  questions  about  his  or  her  age  and  shall  not 
remain  silent  wlien  asked  questions  regarding  his  or  her  age; 

(8)  The  minor  shall  not  lie  to  the  seEer  of  Eie  tobacco  product,  altemative  nicotine 
product,  or  vapor  product  to  induce  a  sale  of  tobacco  products; 

(9)  The  nmor  shall  not  be  enployed  by  the  state,  county,  municipal  or  other  local  law 
enforcement  agency  on  an  incentive  or  quota  basis; 

( 1 0)  The  state,  county,  municipal  or  other  local  law  enforcement  agency  shaE,  within  forty- 
eight  hours,  contact  or  take  all  reasonable  steps  to  contact  the  owner  or  manager  of  the 
establishment  if  a  violation  occurs; 

(11)  The  stale,  county,  municipal  or  other  local  law  enforcement  agency  shall  maintain 
records  of  each  visit  to  an  estabEshment  where  a  minor  is  used  by  Eie  state,  county,  municipal 
or  other  local  law  enforcement  agency  for  a  period  of  at  least  one  year  foEowing  the  incident, 
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regardless  of  \\4ielher  a  violation  occurs  at  each  visit,  and  such  records  shall,  at  a  minirnum, 
include  the  foEowing  information: 

(a)  The  signed  consent  fomi  of  the  minor's  parent  or  legal  guardian; 

(b)  A  Polaroid  jAiotograph  of  the  minor; 

(c)  A  photocopy  of  the  minor's  valid  identification,  showing  the  minor's  correct  date  of 
binh; 

(d)  An  information  sheet  ccmpleted  by  the  minor  on  a  form  approved  by  the  supervisor, 

and 

(e)  The  name  of  each  establishment  visited  by  the  mmor,  and  the  dale  and  time  of  each 

visit 

6.  If  the  state,  county,  municipal  or  other  local  law  enforcement  authority  uses  minors  in 
investigations  or  in  enforcing  or  determining  violations  of  this  chapter  or  any  local  ordinance  and 
does  not  conply  with  the  mandatory  guidelines  established  by  the  supavisor  of  liquor  control 
in  subsection  5  of  this  section,  Ihe  supervisor  of  liquor  control  shall  not  take  any  disciplinary 
action  against  the  establishment  or  seller  pursuant  to  this  chapter  based  on  an  alleged  violation 
discovered  when  using  a  minor  and  shall  not  cooperate  in  any  way  with  the  state,  county, 
municipal  or  other  local  law  enforcement  aufliority  in  prosecuting  any  alleged  violation 
discovered  vvlien  using  a  minor. 

Vetoed  July  14,2014 
Overridden  September  10, 2014 


SB  866  [SS  SB  866] 

EXPLANATION — Matter  enclosed  in  bdd-faced  brackets  [thus]  in  tliis  bill  is  not  enacted  and  is  intended 
to  be  omitted  in  the  law. 

Preempts  local  laws  that  would  modify  current  law  goveming  the  maimer  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans 

AN  ACT  to  amend  chapter  408,  RSMo,  by  adding  ftrereto  one  new  section  relating  to 
installment  loan  lenders. 

SECnON 

A.  Bjadmg  clause. 
408.512.  Ixiaml^traditicmal  installment  loan  lenders. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  follows: 

Section  A.  EInacting  clause. — Qiapter  408,  RSMo,  is  amended  by  adding  thereto 
one  new  section,  to  be  known  as  section  408.512,  to  read  as  follows: 

408.512.  Loans  by  traditional  installment  loan  lenders.  —  1.  Any 
traditional  installment  loan  lender  licensed  under  sections  367.100  to  367.200  or  section 
408510  shall  be  permitted  to  make  loans  and  chaise  fees  and  interest  as  authorized  under 
sections  408.100, 408.140,  and  408.170. 

2.  No  charter  provision,  ordinance,  rule,  order,  permit,  policy,  guideline,  or  other 
governmental  action  of  any  political  subdivision  of  the  state,  local  government,  cify,  counfy, 
or  any  ^enty,  authority,  board,  commission,  department,  or  officer  thereof  shall: 

(1)  Prevent,  restrict,  or  discourse  traditional  installment  loan  lenders  from  lending 
under  sections  408.100, 408.140,  and  408.170; 
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(2)  Prevent,  resMct,  or  discourage  ti^tionalinstalbnaitloanlenders  from  (grating 
in  any  location  where  any  lender  who  makes  loans  payable  in  equal  installments  over 
more  than  ninety  days  is  permitted;  or 

(3)  Create  disincentives  for  any  traditional  installment  loan  lender  from  ei^^pig  in 
lending  under  sections  408.100, 408.140,  and  408.170. 

The  provisions  of  this  subsection  shall  not  apply  where  a  charter  provision  or  valid 
ordinance  as  of  August  28, 2014,  expressly  applies  to  traditional  installment  loan  lenders. 

3.  As  used  in  this  section,  the  following  terms  shall  mean: 

(1)  "Fulfy-amortized",  the  principal,  defined  as  amount  financed  under  the  federal 
Trudi  in  Lending  Act,  and  die  scheduled  interest,  defined  as  finance  chaise  imder  the 
federal  Truth  in  Lending  Act,  are  repaid  in  substantial^  equal  multiple  installments  at 
fixed  intervals  to  fulfill  the  consimier's  obligation; 

(2)  "Traditional  installmmt  loan",  fixed  rate,  fiilfy-amortized  closed-end  extensions 
of  direct  consimier  loans.  However,  if  any  of  the  following  are  true,  the  transaction  is  not 
a  traditional  installment  loan: 

(a)  The  transaction  has  a  repayment  term  of  one  himdred  eighty-one  days  or  fewer 
and  is  secured  by  the  title  to  the  borrower's  motor  vehicle  or  auto; 

(b)  The  transaction  requires  that  the  fiill  amount  of  the  credit  extaidedti^ether  with 
all  fees  and  chaises  for  the  credit  be  repaid  in  ninety-one  days  or  fewer; 

(c)  The  transaction's  scheduled  repayment  plan  contains  one  or  more  interest-onty 
payments  or  a  payment  that  is  more  than  tm  percmt  greater  than  the  averse  of  all  other 
scheduled  payment  amounts; 

(d)  The  transaction,  at  origination,  requires  the  borrower: 

a.  To  agree  to  a  pre-authorized  automatic  withdrawal  in  the  form  of  a  bank  draft, 
a  preapproved  automated  clearing  house  or  its  equivalent; 

b.  To  agree  to  an  allotment  or  an  agreement  to  defer  presentment  of  one  or  more 
contemporaneousfy-dated  or  postdated  checks;  or 

c  To  repay  the  loan  in  fiill  at  a  borrower's  next  payday  or  other  recurring  deposit 
cycle,  where  the  repayment  is  connected  with  a  bank  account; 

(3)  "Traditional  installment  loan  lender",  a  licensee  under  sections  367.100 to  367.200 
or  section 408510 whose  direct  consumer  loans  are  limited  onfy  to  traditional  installmmt 
loans. 

4.  Nothing  in  this  section  shall  apply  to  or  preempt  any  ordinance  governing 
installment  lenders,  or  any  amendment  to  any  such  ordinance,  in  a  home  rule  city  with 
more  than  four  himdred  thousand  inhabitant  and  located  in  more  than  one  coimty. 

Vetoed  My  10, 2014 
Overridden  September  10, 2014 
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Proposed  Amendments  to  the 
Constitution  of  Missouri 
August  5, 2014 

HJRsll&7  [CCS#2SSHCSHJRsll&7] 

Proposes  a  constitutional  ammdment  afBmiing  the  right  of  farmers  and  ranchers  to 
»ig^e  in  modem  forming  and  ranching  practices 

Constitutional  Amendment  No.  1. — (Proposed  by1he97lh  General  Assembly,  First 
Regular  Session,  HJRs  1 1  &  7) 

Official  Ballot  Title: 

Shall  Ihe  Missouri  Constitution  be  amended  to  ensure  that  the  right  ofMissouri  citizens 
to  engage  in  agricultural  production  and  ranching  practices  shall  not  be  infringed? 

The  potential  costs  or  savings  to  governmental  entities  are  unknown,  but  likely  limited 
unless  the  resolution  leads  to  increased  litigation  costs  and/or  the  loss  of  federal 
fimding. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  guarantee  the  rights  of 
Missourians  to  engage  in  farming  and  ranching  practices,  subject  to  any  power  given 
to  local  government  under  Article  VI  of  Ihe  Missouri  Constitutioa 

A  "no"  vote  willnot  amend  Ihe  Missouri  Constitutionregarding  fcming  andranching. 

If  passed,  fliis  measure  will  have  no  impact  on  taxes. 


JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment  to 
article  I  of  the  Constitution  ofMissouri,  and  adopting  one  new  section  relating  to  Ihe  ri^t 
to  fern 

SECnON 

A.  Enacting  clause. 
35.   Right  to  farm. 

B.  BaUot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  I  of  the  Constitution  of  the  state  of 
Mi^uri: 

Section  A.  Enacting  clause. — Article  I,  Constitution  ofMissouri,  is  amended  by 
adding  thereto  one  new  section,  to  be  known  as  section  35,  to  read  as  follows: 
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Section  35.  Right  to  farm. — That  agriculture  which  provides  food,  energy,  health 
benefits,  and  security  is  the  foundation  and  stabilizing  force  of  Missouri's  economy.  To  protect 
this  vital  sector  of  Missouri's  economy,  the  right  of  farmers  and  ranchers  to  engage  in  farming 
and  ranching  practices  shaEbe  forever  guaranteed  in  this  state,  subjecttodulyauliiorizedpowers, 
if  any,  confened  by  article  VI  of  the  Constitution  of  Missouri. 

Section  B.  Ballot  tfile.  —  Pursuant  to  Chapter  1 16,  RSMo,  and  other  applicable 
constitutional  provisions  and  laws  of  this  state  aEowing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  the  official  tellot  title 
of  the  amendment  proposed  in  Section  A  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  ensure  that  the  right  of  Missouri 
citizens  to  engage  in  agricultural  production  and  ranching  practices  shall  not  be 
infringed?" 


HJR48  PJR48] 

Proposes  a  constitutional  amendmmt  requirii^  the  State  Lottery  Commission  to  develop 
and  sell  a  Veterans  Lottery  Ticket  with  proceeds  to  go  to  the  Veterans  Commission 
Capital  Improvement  Trust  Fund 

Constitutional  Amendment  No.  8.  —  (Proposed  by  the  97th  General  Assembly, 
Second  Regular  Session,  HTR  48) 

Official  Ballot  Title: 

ShaE  the  Missouri  Constitution  be  amended  to  create  a  "Veterans  Lottery  Ticket"  and 
to  use  the  revenue  from  the  sale  of  these  tickets  for  projects  and  services  related  to 
veterans? 

The  annual  cost  or  savings  to  state  and  local  governmental  entities  is  unknown,  but 
likely  minimal.  If  sales  of  a  veterans  lottery  ticket  game  decrease  existing  lottery  ticket 
sales,  the  profits  of  which  fijnd  education,  there  could  be  a  small  annual  shift  in 
fimding  iiom  education  to  veterans'  programs. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  create  a  "Veterans  Lottery 
Ticket"  This  amendment  fijrther  provides  that  the  revenue  from  the  sale  of  these 
tickets  will  be  used  for  projects  and  services  related  to  veterans. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  to  create  a  "Veterans  Lottery 
Ticket" 

If  passed,  fliis  measure  will  have  no  inpact  on  taxes 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment 

repealing  section  39(b)  of  article  HI  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  the  state  lottery. 

SECnON 

A.   Enacting  clause. 

39(b).  State  lottery,  authority  to  establish — lottery  proceeds  fiind  established,  purpose. 
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Be  it  resolved  by  the  Home  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  frst  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  Ihe  following  amendment  to  article  III  of  the  Constitution  of  the  state  of 
Mi^uri: 

Section  A.  EIvacting  clause, — Section  39(b),  article  HI,  Constitution  of  Missouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereof,  to  be  known  as  section  39(b),  to  read  as 
follows: 

Section  39(b).  State  lottery,  authority  to  establish — lottery  proceeds 
FUND  established,  PURPOSE.  —  1 .  The  general  assembly  shaE  have  authority  to  authorize  a 
Missouri  state  lottery  by  law.  If  such  legislation  is  adopted,  there  shaE  be  created  a  "State  Lottery 
Commission"  consisting  of  five  members  who  shall  be  appointed  by  the  governor  with  the 
advice  and  consent  of  the  senate  and  who  may  be  removed,  for  cause  by  the  govemor  and  who 
shall  be  chosen  from  the  state  at  large  and  represent  a  broad  geographic  spectrum  with  no  more 
than  one  member  chosen  from  each  federal  congressional  district.  Each  meinber  at  the  time  of 
his  or  her  appoiiSment  and  qualification  shall  Imve  been  a  resident  of  this  state  for  a  period  of 
at  least  five  years  next  preceding  his  or  her  appointment  and  qualification  and  shall  also  be  a 
qualified  elector  therein  and  be  not  less  than  thirty  years  of  age.  No  more  than  three  members 
of  the  commission  shall  be  members  of  the  same  political  party.  Members  of  the  commission 
shall  have  three-year  terms  as  provided  by  law.  Members  of  the  commission  shall  receive  no 
salary  but  shall  receive  their  acUial  e5q)enses  incurred  in  the  performance  of  their  responsibilities. 
The  commission  shall  errploy  such  persons  as  provided  by  law.  The  commission  diall  have  the 
authority  to  join  other  states  and  jurisdictions  for  the  purpose  of  conducting  joint  lottery  games. 

2.  The  money  received  by  the  Missouri  State  lottery  commission  from  the  sale  of  Missouri 
lottery  tickets,  and  from  all  other  sources,  shall  be  deposited  in  the  "State  Lottery  Fund",  which 
is  hereby  created  in  the  state  treasury.  No  later  than  July  1, 2015,  the  state  lottery  commission 
shall  develop  and  begin  selling  a  "Veterans  Lottery  Tickef ',  and  all  net  proceeds  received  from 
the  sales  of  such  tickets  shaE  be  deposited  solely  in  flie  veterans  commission  c^tal  improvement 
ttust  fimd,  as  provided  by  law. 

3.  [The]  Except  as  provided  in  subsection  2  of  this  section,  the  monies  received  fiom  the 
Missouri  state  lottery  shall  be  governed  by  appropriation  of  the  general  assembly.  Beginning 
July  1,  1993,  monies  representing  net  proceeds  after  payment  of  prizes  and  administrative 
expenses  shall  be  transferred  by  appropriation  to  the  "Lottery  Proceeds  Fund"  which  is  hereby 
created  within  the  state  treasury  and  such  monies  in  the  lottery  proceeds  fimd  shall  be 
appropriated  solely  for  public  institutions  of  elementary,  secondary  and  higher  educatioa 

4.  A  minimum  of  forty-five  percent  of  the  money  received  fix)m  the  sale  of  Missouri  state 
lottery  tickets  shall  be  awarded  as  prizes. 

5.  The  commission  shall  have  the  authority  to  purchase  and  hold  title  to  any  securities  of 
the  United  States  government  or  its  agencies  and  instmmentalities  thereof  for  prizes,  as  provided 
bylaw. 

6.  UntilJuly  1, 1993,anypersonpossessingadepartmentofrevenueretailsaleslicenseas 
provided  by  law  or  any  chartered  civic,  fratemal,  charitable  or  political  organization  or  labor 
organization  shall  be  eligible  to  obtain  a  license  to  act  as  a  lottery  tictet  sales  agent  except  a 
license  to  act  as  an  agent  to  sell  lottery  tickets  shall  not  be  issued  to  any  person  primarily  engaged 
in  business  as  a  lottery  ticket  sales  agent  UntilJuly  1, 1993,  the  general  assembly  may  impose 
additional  qualifications  on  such  persons  to  obtain  a  lottery  ticket  sales  agent  license  as  it  deems 
appropriate.  Until  July  1,  1993,  the  commission  is  also  authorized  to  sell  lottery  tickets  at  its 
olfice  and  at  special  events  as  provided  by  law.  Beginning  July  1, 1993,  the  general  assembly 
shall  enact  laws  governing  lottery  ticket  sales. 
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7.  Revenues  produced  from  the  conduct  of  a  state  lottery  shall  not  be  part  of  "total  state 

revenues"  as  defined  in  sections  17  and  18  of  article  X  of  this  constitution  and  the  expenditure 
of  such  revenue  shall  not  be  an  "expense  of  stale  government"  under  section  20  of  article  X  of 
Ihis  constitutioa 


HJR68  [SSHJR68] 

Proposes  a  constitutioiial  ammdment  imposing  a  .75%  increase  in  the  state  sales  and  use 
tax  for  10  years  to  be  used  for  transportation  purposes 

Constitutional  Amendment  7. — (Proposed  by  the  97lh  General  Assembly,  Second 
Regular  Session,  HJR  68) 

Official  Ballot  Title: 

Should  the  Missouri  Constitution  be  changed  to  enact  a  temporary  sales  tax  of  three- 
quarters  of  one  percent  to  be  used  solely  to  fimd  state  and  local  highways,  roads, 
bridges  and  transportation  projects  for  ten  years,  with  priority  given  to  repairing  unsafe 
roads  and  bridges? 

This  change  is  expected  to  produce  $480  mUlion  annually  to  the  state's 
Transportation  Safety  and  Job  Creation  Fund  and  $54  million  for  local  governments. 
Increases  in  the  gas  tax  will  be  prohibited.  This  revenue  shall  only  be  used  for 
transportation  purposes  and  cannot  be  diverted  for  other  uses. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  increase  ftmding  for  state, 
county,  andmunicipal  street,  road,  bridge,  highway,  and  public  transportation  initiatives 
by  increasing  the  state  sales/use  tax  by  three-quarters  of  one  percent  for  10  years.  This 
amendment  fiuther  prohibits  a  change  in  gasoline  taxes  and  prohibits  toll  roads  or 
bridges.  This  amencinent  also  requires  these  measures  to  be  re-approved  by  voters 
every  10  years. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  to  increase  funding  for  state, 
county,  and  municipal  street,  road,  bridge,  highway,  and  public  transportation 
initiatives. 

If  passed,  fliis  measure  will  increase  the  state  sales/use  tax. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  30(d)  of  article  IV  of  the  Constitution  of  Missouri,  and  adopting  two  new 
sections  in  lieu  thereof  relating  to  a  temporary  tax  to  improve  the  state  highway  system,  city 
streets,  county  roads,  and  the  state  transportation  system. 

SECnON 

A  Biacting  clause. 

30(d).  Prohftatimagainst  divatingrevenue  fornffli-highwaypurposes — sevaabilityofprovisions — efifective 
date. 

30(e).   Transportation  sales  and  use  taxes  for  state  highway  system —  proceeds,  apportionment  — toll  highways 
and  bridges  prohibited,  when — annual  report — resubmission  to  voters,  wiiea 

B.  BaUot  title. 

C.  Fiscal  note  summary. 
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Be  it  resolved  by  the  Home  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  Ihis  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  IV  of  flie  Constitution  of  Missouri: 

Section  A.  Enacting  clause. — Section  30(d),  article  IV,  Constitution  of  Missouri,  is 
repealed  and  two  new  sections  adopted  in  lieu  thereof  to  be  known  as  sections  30(d)  and  30(e), 
to  read  as  follows: 

Section  30(d).  Prohibition  against  diverting  revenue  for  non-highway 
PURPOSES — severability  OF  PROVISIONS  — EFFECTIVE  DATE.  —  1.  No  State  revcnues 
derived  firm  highway  users  which  are  [to  be  allocated]  imposed,  collected,  apportioned, 
distributed,  or  deposited  in  the  state  road  fijnd  pursuant  to  either  section  30(a)  or  section  30(b) 
shall  be  diverted  fiom  the  highway  purposes  and  uses  specified  in  subsection  1  of  section  30(b). 
No  state  revenues  derived  fiom  hi^way  users  which  are  [to  be  aEocaled]  imposed,  collected, 
apportioned,  distributed,  or  deposited  in  the  state  road  bond  fund  pursuant  to  subdivision  (3) 
of  subsection  2  of  section  30(b)  shall  be  diverted  fixm  the  highway  purposes  and  uses  specified 
in  said  subdivision  (3).  No  state  revenues  which  are  imposed,  collected,  apportioned, 
distributed,  or  deposited  into  the  state  road  fund  or  transportation  safety  and  job  creation 
fimd  pursuant  to  section  30(e)  of  this  article  shall  be  used  for  administrative  purposes  or 
diverted  from  the  state  h^hway  system  purposes  and  uses  and  the  state  transportation 
system  purposes  and  uses  specified  in  section  30(e)  of  this  article.  The  oversight  division 
of  the  committee  on  legislative  research  shall  conduct  a  program  evaluation  of  the 
department  of  transportation  to  ensure  the  additional  fimds  under  section  30(e)  are  used 
as  required  under  tiiis  article  and  provide  a  rqwrt  to  the  gmeral  assembfy  by  January  1, 
2020. 

2.  All  of  the  provisions  of  sections  29, 30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e)  shall  be 
self  executing.  All  of  Ihe  provisions  of  sections  29, 30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e) 
are  severable.  If  any  provision  of  sections  29,  30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e)  is 
found  by  a  court  of  corrpetent  jurisdiction  to  be  unconstitutional  or  unconstitutionally  enacted, 
Ihe  remaining  provisions  of  these  sections  shall  be  and  remain  valid. 

3.  The  provisions  of  [sections  29, 30(a),  30(b),  30(c)  and  30(d)]  this  section  and  section 
30(e)  diall  become  effective  on  [My  1, 2005]  January  1, 2015. 

Section  30(e).  Transportation  sales  and  use  taxes  for  state  highway  system 

—  proceeds,  apportionment  — TOLL  HIGHWAYS  AND  BRIDGES  PROHIBITED,  WHEN  — 

ANNUAL  REPORT— RESUBMISSION  TO  VOTERS,  WHEN. — 1.  To  providc  additional  moneys 
for  state  highway  system  purposes  and  uses,  city  streets,  county  roads  and  state 
transportation  system  purposes  and  uses:  First,  an  additional  state  sales  tax  of  three- 
quarters  of  one  percent  is  hereby  levied  and  imposed  upon  all  transactions  on  which  the 
Missouri  state  sales  tax  is  imposed,  subject  to  the  provisions  of  and  to  be  collected  as 
provided  in  the  Sales  Tax  Law  and  the  rules  adopted  in  connection  therewith;  and 
Second,  an  additional  state  use  tax  of  three-quarters  of  one  percmt  is  hereby  levied  and 
imposed  upon  all  transactions  on  which  the  Missouri  state  use  tax  is  imposed,  subject  to 
the  provisions  of  and  to  be  collected  as  provided  in  the  Compensating  Use  Tax  Law  and 
tiie  rules  adopted  in  connection  therewith.  No  tax  levied  or  imposed  under  this  section 
shall  appfy  to  the  retail  sale  of  food  as  defined  in  the  Saks  Tax  Law. 

2.  The  proceeds  from  the  additional  state  sales  and  use  taxes  imposed  under  this 
section  shall  be  collected,  apportioned,  distributed,  and  deposited  by  the  department  of 
revenue  as  provided  in  this  section.  The  term  "proceeds  from  the  additional  state  sales 
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and  use  taxes"  used  in  fliis  subsection  shall  mean  and  include  all  proceeds  collected  by  flie 
department  of  revenue  reduced  only  by  refunds  for  overpayments  and  erroneous 
payments  of  such  taxes  as  permitted  by  law  and  the  department's  actual  costs  to  collect 
these  proceeds,  which  shall  not  exceed  one  percent  of  the  total  amoimt  of  the  tax  collected. 
The  departmmt's  actual  costs  to  collect  these  proceeds  shall  be  limited  to  actual  costs 
incurred  by  the  departmmt  of  revmue,  including  any  other  entity  or  person  des^ated 
by  law  or  by  the  department  to  collect  or  to  provide  goods  or  services  used  to  collect  the 
additional  state  sales  and  use  taxes. 

3.  The  proceeds  from  the  additional  state  sales  and  use  taxes  imposed  under  this 
section  shall  be  apportioned,  distributed,  and  deposited  by  the  director  of  revmue  as 
follows: 

(1)  Five  percent  of  the  proceeds  shall  be  deposited  into  a  special  trust  fund  known  as 
the  "County  Aid  Transportation  Fund".  Moneys  in  the  county  aid  transportation  fimd 
shall  be  apportioned  and  distributed  to  the  various  counties  of  the  state  based  on  the 
county  road  mileage  and  assessed  rural  land  valuation  calculations  in  subdivision  (1)  of 
subsection  1  of  section  30(a)  of  this  article,  except  that  five  percent  of  these  moneys  shall 
be  apportioned  and  distributed  solety  to  cities  not  within  any  coimty  in  this  state.  Moneys 
in  this  fimd  shall  be  expended  at  the  sole  discretion  of  the  various  counties  for  any  of  the 
county  road  and  bridge  purposes  and  uses  provided  in  subdivision  (1)  of  subsection  1  of 
section  30(a)  of  this  article,  any  state  highway  system  purposes  and  uses  authorized  imder 
section  30(b)  of  this  article,  or  for  any  coimty  transportation  system  purposes  and  uses  as 
set  forth  in  subdivision  (4)  of  this  subsection; 

(2)  Five  percent  of  the  proceeds  shall  be  deposited  into  a  special  trust  fimd  know  n  as 
the  "Municipal  Aid  Transportation  Fund".  Mon^  in  tiie  municipal  aid  transportation 
fund  shall  be  apportioned  and  distributed  to  the  various  incorporated  cities,  towns,  and 
villages  in  the  state  based  on  the  population  ratio  calculations  in  subdivision  (2)  of 
subsection  1  of  section  30(a)  of  this  article.  Moneys  in  this  fimd  shall  be  expended  at  the 
sole  discretion  of  tiie  various  incorporated  dties,  towns,  and  vill^es  for  any  of  die  city 
road,  sti-eet  and  bridge  purposes  and  uses  provided  in  subdivision  (2)  of  subsection  1  of 
section  30(a)  of  this  article,  any  state  highway  system  purposes  and  uses  authorized  imder 
section  30(b)  of  this  article,  or  for  any  city  transportation  system  purposes  and  uses  as  set 
forth  in  subdivision  (4)  of  this  subsection; 

(3)  Ninety  percent  of  the  proceeds  shall  be  deposited  into  a  special  trust  fimd  known 
as  the  "Transportation  Safety  and  Job  Creation  Fund",  which  is  created  within  the  state 
treasury.  Moneys  in  the  transportation  safety  and  job  creation  fimd  shall  stand 
appropriated  without  legislative  action  to  be  used  and  expended  at  the  sole  discretion  of 
tiie  byways  and  transportation  commission  for  the  following  purposes  and  uses,  and  no 
other: 

(a)  For  deposit  into  flie  state  road  fimd  for  state  highway  system  purposes  and  uses 
authorized  imder  section  30(b)  of  this  article;  or 

(b)  For  state  transportation  system  purposes  and  uses  as  set  forth  in  subdivision  (4) 
of  this  subsection; 

(4)  The  term  "transportation  system  purposes  and  uses"  shall  include  authority  for 
the  commission,  any  county  or  any  city  to  plan,  locate,  relocate,  establish,  acquire, 
construct,  maintain,  control,  operate,  develop,  and  fund  public  transportation  facilities 
such  as,  but  not  limited  to,  aviation,  mass  transportation,  transportation  for  eldeity  and 
handicapped  persons,  railroads,  ports,  waterbome  commerce,  intermodal  connections, 
bicycle,  and  pedestrian  improvements; 

(5)  All  interest  earned  on  moneys  deposited  into  the  county  aid  transportation  fimd, 
the  municipal  aid  transportation  fund  or  the  transportation  safety  and  job  creation  fimd 
shall  be  credited  to  and  deposited  into  such  fimd.  The  unexpended  balance  remaining  in 
the  county  aid  transportation  fimd,  the  municipal  aid  transportation  fimd,  and  the 
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transportation  safety  and  job  creation  fimd  at  die  end  of  die  bioinium  and  after  all 
warrants  on  same  have  been  discharged  and  the  appropriation,  if  applicable,  has  lapsed, 
shall  not  be  transferred  and  placed  to  the  credit  of  the  general  revenue  fiind  of  the  state 
or  any  other  fiind; 

(6)  The  moneys  apportioned  or  distributed  under  this  section  to  the  transportation 
safety  and  job  creation  ftmd,  county  aid  ti-ansportation  ftmd,  and  municipal  aid 
transportation  fund  shall  not  be  included  within  "total  state  revenues"  under  section  17 
of  article  X  of  the  Constitution  of  Missoiui,  nor  be  considered  an  "expense  of  state 
government"  under  section  20  of  article  X  of  the  Constitution  of  Missoim,  nor  be 
considered  "state  revenue"  under  section  3(b)  of  article  IX  of  the  Constitution  of  Missouri. 

4.  (1)  The  general  assembfy,  counties,  and  municipalities  are  prohibited  from 
increasing  or  decreasing  the  tax  upon,  or  measiu'ed  by,  motor  fiiel  used  to  propel  h^hway 
motor  vehicles  from  the  rate  of  die  tax  authorized  by  law  on  January  1, 2014,  while  this 
section  is  in  effect 

(2)  The  state  highways  and  transportation  commission  shall  not  authorize,  own,  or 
operate  a  toll  highway  or  toll  bridge  on  a  state  highway  or  bridge  while  the  sales  and  use 
tax  authorized  by  this  section  is  in  effect  A  coimty  or  municipality  shall  not  authorize, 
ovm  or  operate  a  toll  highway  or  toll  bridge  on  any  highway  or  bridge  under  its 
jurisdiction  while  the  sales  and  use  tax  authorized  by  litis  section  is  in  effect 

(3)  Prior  to  the  effective  date  of  this  section  and  prior  to  any  subsequent  election  in 
which  this  section  shall  be  submitted  to  voters  for  approval,  the  commission  shall  approve 
its  list  of  projects,  programs,  and  facilities,  with  a  priority  given  to  safety,  on  the  state 
highway  system  and  state  transportation  system  that  shall  be  fimded  from  the  proceeds 
from  the  additional  sales  and  use  taxes  deposited  into  the  transportation  safety  and  job 
creation  fimd  imder  this  section.  Starting  in  the  second  calendar  year  following  the 
effective  date  of  this  section,  the  commission  shall  annually  submit  a  report  to  the 
governor,  general  assembfy,  and  joint  committee  on  transportation  oversight  that  shall 
include  the  status  of  the  approved  list  of  projects,  programs,  and  facilities  on  the  state 
highway  system  and  state  transportation  system.  During  the  ten-year  period  die 
temporary  tax  is  in  effect,  the  commission  shall  include  the  approved  projects,  programs, 
and  facilities  in  one  or  more  of  the  five-year  statewide  transportation  improvement 
pn^rams  approved  by  the  commission.  A  taxpayer  of  the  state  shall  have  standing  to 
brii^  suit  to  compel  the  commission's  inclusion  of  approved  projects  in  a  five-year 
statewide  transportation  improvement  program.  All  such  suits  shall  be  brought  in  die 
circuit  court  of  Cole  County. 

(4)  Upon  voter  approval  of  the  temporary  three-quarters  of  one  percent  state  sales 
and  use  tax  in  this  section  at  the  general  election  held  in  2014,  or  at  a  special  election  to  be 
called  by  the  governor  for  that  purpose,  this  section  shall  be  effective  January  1, 2015,  and 
shall  continue  for  tm  years.  This  section  shall  be  resubmitted  to  die  voters  for  appro\^ 
at  the  general  election  held  in  2024.  The  secretary  of  state  shall  submit  the  ballot  measure 
for  such  ten-year  resubmission.  If  approved  by  a  simple  majority  of  votes  cast,  this  section 
shaD  continue  to  be  effective  for  an  additional  temporary  ten-year  period.  Every  ten  years 
thereafter,  the  secretary  of  state  shall  submit  to  the  voters  for  approval  the  issue  of 
whether  the  sales  and  use  tax  authorized  by  this  section  shall  be  imposed  for  anodier  ten- 
year  period,  ff  at  any  subsequent  general  election  a  simple  majority  of  votes  cast  do  not 
approve  such  issue,  then  this  section  shall  terminate  on  December  thirty-first  of  the 
calendar  year  whm  the  last  dection  was  hdd. 

Section  B.  Ballot  title. — Pursuant  to  section  1 1 6. 1 55,  RSMo,  and  other  appKcable 
constitutional  provisions  and  laws  of  this  state  authorizing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  the  official  ballot  title 
of  the  amendment  proposed  in  section  A  shall  be  as  follows: 
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"Should  Ihe  Missouri  Constitution  be  changed  to  enact  a  tenporary  sales  tax  of  three- 
quarters  of  one  percent  to  be  used  solely  to  fund  state  and  local  highways,  roads, 
bridges  andtran^rtationprojects  forten  years,  with  priority  given  to  repairing  unsafe 
roads  and  bridges?". 


Section  C.  Fiscal  note  summary. — Pursuant  to  section  116.155,  RSMo,  and  other 
^Ucable  constitutional  provisions  and  the  laws  of  this  state  authorizing  the  general  assembly 
to  adopt  a  fiscal  note  summary  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state, 
the  official  fiscal  note  summaiy  of  the  amendment  proposed  by  section  A  shall  be  as  follows: 

"This  change  is  expected  to  produce  $480  million  annuaEy  to  the  state's 
Transportation  Safety  and  Job  Creation  Fund  and  $54  million  for  local  governments. 
Increases  in  the  gas  tax  will  be  prohibited.  This  revenue  shall  only  be  used  for 
transportation  purposes  and  cannot  be  diverted  for  other  uses.". 


SJR27  [SCSSJR271 

Provides  that  the  people  shaD  be  secure  in  their  electronic  communications  and  data 

Constitutional  Amendment  No.  9.  —  (Proposed  by  the  97th  General  Assembfy, 
Second  Regular  Session,  SIR  27) 

Official  BaEot  Title: 

Shall  the  Missouri  Constitution  be  amended  so  that  the  people  shall  be  secure  in  their 
electronic  comraunications  and  data  fiom  unreasonable  searches  and  seizures  as  fliey 
are  now  likewise  secure  in  their  persons,  homes,  papers  and  effects? 

State  and  local  governmental  entities  expect  no  significant  costs  or  savings. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  specify  that  electronic  data  and 
communications  have  the  same  protections  fiom  unnsasonable  searches  and  seizures 
as  persons,  papers,  homes,  and  eflEects. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  protections  for 
electronic  communications  and  data 

If  passed,  fliis  measure  will  have  no  inpact  on  taxes. 


JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  15  of  article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  government  access  of  electronic  data. 

SBCnON 

A.  Enacting  clause. 

15.  Unreasonable  search  and  sdzuteproMhited — contenls  and  basis  of  wanants. 

B.  Ballot  title. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring  therein: 
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That  at  the  next  general  election  to  be  held  in  Ihe  state  of  Missouri,  on  Tuesday  next 
following  the  frst  Monday  in  Noven±)er,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  Ihe  following  amendment  to  article  I  of  Ihe  Constitution  of  Ihe  state  of 
Missouri: 

Section  A.  Enacting  clause.  —  Section  15,  article  I,  Constitution  of  Missouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereof,  to  be  known  as  section  15,  to  read  as 
follows: 

Section  15.  Unreasonable  search  and  seizure  prohibited  — contents  and 
BASK  OF  WARRANTS. — That  the  people  shall  be  secure  in  their  persons,  papers,  homes  [and], 
eflEects,  and  electronic  communications  and  data,  from  unreasonable  searches  and  seizures; 
and  no  warrant  to  search  any  place,  or  seize  any  person  or  thing,  or  access  electronic  data  or 
communication,  shall  issue  without  describing  the  place  to  be  searched,  or  the  person  or  thing 
to  be  seized,  or  the  data  or  communication  to  be  accessed,  as  nearly  as  may  be;  nor  without 
probable  cause,  supported  by  written  oath  or  aflBrmatioa 

Section  R  Ballot  title.  —  Pursuant  to  ch^ter  116,  and  other  ^licable 
constitutional  provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt  ballot 
language  for  the  submissionofthis  joint  resolution  to  Ihe  voters  ofthis  state,  the  official  summary 
statement  of  this  resolution  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  so  that  the  people  shall  be  secure  in  their 
electronic  communications  and  data  Irom  unreasonable  searches  and  seizures  as  Ihey 
are  now  likewise  secure  in  their  persons,  homes,  papers  and  effects?" 


SJR36  [SCSSJR36] 

Modifies  constitutional  provisions  r^arding  the  r^t  to  keep  and  bear  arms 

Constitutional  Amendment  No.  5.  —  (Prcposed  by  Ihe  97lh  General  Assembly, 
Second  Regular  Session,  SJR  36) 

Qflfidal  Ballot  Title: 

ShaE  the  Missouri  Constitution  be  amended  to  include  a  declaration  that  the  right  to 
keep  and  bear  arms  is  a  unalienable  right  and  that  the  state  government  is  obligated  to 
uphold  that  right? 

State  and  local  governmental  entities  should  have  no  direct  costs  or  savings  from  this 
proposal.  However,  the  proposal's  passage  will  likely  lead  to  increased  litigation  and 
criminal  justice  related  costs.  The  total  potential  costs  are  unknown,  but  could  be 
significant 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  expand  the  right  to  keep  and  bear 
arms  to  include  ammunition  and  related  accessories  for  such  arms.  This  amendment 
also  removes  the  language  that  states  the  right  to  keep  and  bear  arms  does  not  justify 
the  wearing  of  conc^ed  weapons.  This  amendment  does  not  prevent  the  legislature 
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from  limiting  the  rights  of  certain  felons  and  certain  individuals  adjudicated  as  having 
a  mental  disorder. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  arms,  ammunition, 
and  accessories  for  such  arms. 

If  passed,  fliis  measure  will  have  no  irtpact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 

repealing  section  23  of  article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  the  right  of  Missouri  citizens  to  keep  and  bear  arms. 

SECTION 

A.  Enacting  clause. 

23.  Right  to  Ifeep  and  tiear  arms,  ammunition,  and  certain  accessories  —  exception  —  rights  to  be 
unalienable. 

B.  Ballot  title. 

Be  it  resolved  by  the  Senate,  the  House  oj Representatives  concurring  therein'. 

That  at  the  next  general  election  to  be  held  in  the  state  of  Mssouri,  on  Tuesday  next 
following  the  lirst  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  I  of  the  Constitution  of  the  state  of 
Missouri: 

Section  A.  Enacting  clause.  —  Section  23,  article  I,  Constitution  of  Missouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereof  to  be  known  as  section  23,  to  read  as 
follows: 

Section  23.  Right  to  keep  and  bear  arms,  ammunition,  and  certain 
accessories — EXCEPTION — RIGHTS  TO  BE  UNALIENABLE. — That  the  right  of  cvciy  dtizen 
to  keep  and  bear  arms,  ammunition,  and  accessories  typical  to  the  normal  fimction  of  such 
arms,  in  defense  of  his  home,  person,  family  and  property,  or  wfien  lawfully  summoned  in  aid 
of  the  civil  power,  shall  not  be  questioned[;  but  this  shall  not  justiiy  the  wearing  of  concealed 
we^ns].  The  rights  guaranteed  by  this  section  shall  be  unalienable.  Any  restriction  on 
tiiese  ri^ts  shall  be  subject  to  strict  scrutiny  and  the  state  of  Missouri  shall  be  obligated 
to  uphold  these  rights  and  shall  under  no  circumstances  decline  to  protect  against  tiieir 
infringement  Nothing  in  this  section  shall  be  construed  to  prevent  the  general  assembly 
from  enacting  general  laws  which  limit  the  rights  of  convicted  violent  felons  or  those 
adjudicated  by  a  court  to  be  a  danger  to  self  or  others  as  result  of  a  mental  disorder  or 
mmtal  infirmity. 

Section  B.  Ballot  title.  —  Pursuant  to  chapter  116,  and  other  applicable 
constitutional  provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of  this  act  to  the  voters  of  this  state,  the  oflSdal  ballot  title  of  this  act 
shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  include  a  declaration  that  the  right  to 
keep  and  bear  arms  is  a  unalienable  right  and  that  the  state  government  is  obligated  to 
uphold  that  right?" 
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HJR16  [SCSHJR16] 

Proposes  a  constitutional  amendment  aUowing  relevant  evidence  of  prior  criminal  acts  to 
be  admissible  in  prosecutions  for  crimes  of  a  sexual  nature  invohii^  a  victim  under 
^hteen  years  of  age 

Constitutional  Amendment  No.  2. — (Proposed  by  Ihe  97fli  General  Assembfy,  First 

Regular  Session,  HJR 16) 

Official  Ballot  Tide: 

Shall  the  Missouri  Constitution  be  amended  so  that  it  will  be  pennissible  to  allow 
relevant  evidence  of  prior  criminal  acts  to  be  admissible  in  prosecutions  for  crimes  of 
a  sexual  nature  involving  a  victim  under  eighteen  years  of  age? 

If  more  resources  are  needed  to  defend  increased  prosecutions  additional  costs  to 
governmental  entities  could  be  at  least  $1.4  million  annually,  otherwise  the  fiscal 
inpact  is  expected  to  be  limited 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  allow  evidence  of  prior  criminal 
acts,  whether  charged  or  uncharged,  to  be  considered  by  courts  in  prosecutions  of 
sexual  crimes  that  involve  a  victimunder  eighteen  years  of  age.  The  amendment  limits 
the  use  of  such  prior  acts  to  support  the  victim's  testimony  or  show  that  the  person 
charged  is  more  likely  to  commit  the  crime.  Further,  the  judge  may  exclude  such  prior 
acts  if  the  value  of  considering  them  is  substantially  outweighed  by  the  possibility  of 
unfeir  prejudice  to  the  pereon  charged  with  committing  the  crime. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  the  use  of  evidence 
of  prior  criminal  acts  to  prosecute  sexual  crimes. 

If  passed,  ftiis  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment  to 
article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new  section  relating  to 
admissibility  of  evidence. 

SECnON 

A.  Baacting  clause. 

18(c).  Admissibility  of  evidence. 

B.  Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 
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That  at  the  next  general  election  to  be  held  in  Ihe  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoptim  or  rejection,  Ihe  following  amendment  to  article  I  of  Ihe  Constitution  of  Ihe  state  of 
Missouri: 

Section  A.  Enacting  clause. — Article  I,  Constitution  of  Missouri,  is  amended  by  adding 
one  new  section,  to  be  known  as  section  18(c),  to  read  as  follows: 

Section  18(c).  Admissibility  of  evidence.  —  Notwithstanding  the  provisions  of 
sections  1 7  and  1 8(a)  of  this  article  to  the  contrary,  in  prosecutions  for  crimes  of  a  sexual  nature 
involving  a  victim  under  eighteen  years  of  age,  relevant  evidence  of  prior  criminal  acts,  whether 
charged  or  uncharged,  is  admissible  for  the  purpose  of  corroborating  the  victim's  testimony  or 
demonstrating  the  defendant's  propensity  to  commit  the  crime  with  which  he  or  she  is  presently 
charged.  The  court  may  exclude  relevant  evidence  of  prior  criminal  acts  if  the  probative  value 
of  the  evidence  is  substantially  outweighed  by  the  danger  of  unfair  prejudice. 

Section  B.  Ballot  title. — The  official  ballot  title  f(x  section  A  of  this  act  shall  read 
as  follows: 

"Shall  the  Missouri  Constitution  be  amended  so  that  it  will  be  permissible  to  allow 
relevant  evidence  of  prior  criminal  acts  to  be  admissible  in  prosecutions  for  crimes  of 
a  sexual  nature  involving  a  victim  under  eighteen  years  of  age?" 


HJR72  [HJR72] 

Proposes  a  constitutional  amendment  prohibiting  the  Governor  from  reducing  any 
payment  of  public  debt  and  requiring  notification  to  the  General  Assembly  when  he 
or  she  makes  specified  payment  changes  of  appropriations 

Constitutional  Amendment  No.  10.  —  (Proposed  by  flie  97lh  General  Assembly, 
Second  Regular  Session,  HJR  72) 

Official  Ballot  Title: 

Shall  the  Missouri  Constitution  be  amended  to  require  the  governor  to  pay  the  public 
debt,  to  prohibit  the  governor  fiom  relying  on  revenue  irom  legislation  not  yet  passed 
vihen  proposing  a  budget,  and  to  provide  a  legislative  check  on  the  governor's 
decisions  to  restrict  fimding  for  education  and  other  state  services? 

State  governmental  entities  expect  no  direct  costs  or  savings.  Local  governmental 
entities  expect  an  unknown  fisral  impact 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  regarding  the  requirements  placed 
on  tiie  governor  for  proposing  a  state  budget  and  for  withholding  money  appropriated 
in  the  budget  passed  by  the  legislature.  This  amendment  prohibits  the  governor  fi'om 
reducing  fimding  passed  by  the  general  asseinbly  without  receiving  legislative  consent, 
and  provides  certain  other  restrictions  on  the  governor's  ability  to  increase  or  decrease 
line  items  in  the  budget  This  amendment  finther  prohibits  the  governor  fix)m 
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proposing  a  budget  that  relies  on  revenue  ftom  legislation  that  has  not  yet  passed  in  the 
general  assembly. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  the  requirements 
placed  on  the  governor  for  proposing  a  state  budget  and  for  withholding  money 
q)ptx)priated  in  Ihe  budget  passed  by  the  legislature. 

If  passed,  fliis  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment 

repealing  sections  24  and  27  of  article  IV  of  the  Constitution  of  Missouri,  and  adopting  two 
new  sections  in  lieu  thereof  relating  to  the  govemoi^s  budgetary  authority. 

SEcnoN 

A.  Enacting  clause. 

24.  Governor's  budget  and  recommendations  as  to  revenue. 

27.  Power  ofgovetncr  to  control  rate  ofand  reduce  expenditures. 

B.  Ballot  title. 

Be  it  resolved  by  the  Home  of  Representatives,  the  Senate  concurring  therein'. 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 

govemor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  FV  of  the  Constitution  of  the  state  of 
Mi^uri: 

Section  A.  Enactii^  clause.  —  Sections  24  and  27,  article  IV,  Constitution  of  Missouri, 
are  repealed  and  two  new  sections  adopted  in  lieu  thereof  to  be  known  as  sections  24  and  27, 
to  read  as  follows: 

Section  24  Governor's  budget  and  recommendations  as  to  revenue. — The 
govemor  shall,  within  thirty  days  after  it  convenes  in  each  regular  session,  submit  to  the  general 
assen±)ly  a  budget  for  the  ensuing  appropriation  period,  containing  the  estimated  available 
revenues  of  the  state  and  a  cortplete  and  itemized  plan  of  proposed  expenditures  of  the  state  and 
all  its  agencies[,  togeflier  vwlh  his  recommendations  of  any  laws  necessaiy  to  provide  revenues 
sufficient  to  meet  the  expenditures].  The  govemor  shall  not  deteimine  estimated  available 
revenues  of  the  state  usii^  any  projection  of  new  revenues  to  be  created  from  proposed 
le^lation  that  has  not  been  passed  into  law  by  the  general  assembly.  Estimates  of  any 
unspent  fiind  balances,  without  regard  to  actual  or  estimated  revenues  but  accounting  for 
all  existing  appropriations,  that  will  constitute  a  surplus  during  tiie  fiscal  year  immediate^ 
preceding  the  fiscal  year  or  years  for  which  the  govemor  is  recommending  a  budget,  may 
be  included  in  the  estimated  revenue  available  for  expenditure  during  the  fiscal  year  or 
years  for  which  the  govemor  is  recommending  a  budget  As  used  in  this  section,  new 
revenues  shall  not  include  existing  provisions  of  law  subject  to  expiration  during  the 
oisuing  appropriation  period. 

Section  27.  Power  of  governor  to  control  rate  of  and  reduce 
expenditures.  —  1.  The  govemor  may  control  the  rate  at  which  any  appropriation  is 
expended  during  the  period  of  the  qjpropriation  by  allotment  [or  other  means,]  and  may  reduce 
the  e5q)enditures  ofthe  state  or  any  of  its  agencies  belowtheir  appropriations  wiieneverthe  actual 
revenues  are  less  than  the  revenue  estimates  upon  which  the  appropriations  were  based.  The 
govemor  shall  not  reduce  any  appropriation  for  the  payment  of  principal  and  interest  on 
tiie  public  debt 
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2.  The  governor  shall  notify  the  general  assembly  by  proclamation  whenever  the  rate 
at  which  any  appropriation  shall  be  expended  is  not  equal  quarterly  allotments,  the  sum 
of  which  shall  be  equal  to  the  amount  of  the  appropriation.  Any  rate  of  expenditure  for 
any  appropriation  which  is  not  equal  quarterly  allotmmts  shall  stand  reconsidered  in  the 
chamber  in  which  the  bill  that  contained  the  appropriation  originated.  Such 
reconsideration  shall  be  in  die  manner  that  a  bill  is  reconsidered  under  article  III,  section 
32.  Either  the  general  assembly  that  receives  the  proclamation  or  the  next  general 
assembly  may  reconsider  the  rate  of  expenditure.  Kthe  general  assembly  successfiilly 
reconsiders  the  rate  of  expenditure  for  the  appropriation  in  question,  the  rate  shall  be 
assumed  to  be  equal  quarter^  allotments.  Sudi  reconsideratiwi  may  be  at  any  time  the 
general  assembly  is  in  session  including  sessions  pursuant  to  article  ID,  sections  20, 20(b), 
and  32  and  article  IV,  section  9.  Either  the  general  assembly  that  receives  the 
proclamation  or  the  next  general  assembly  may  reconsider  such  allotment  allocation 
change.  Such  reconsideration  may  be  at  any  time  the  general  assembfy  is  in  session 
including  sessions  pursuant  to  article  III,  sections  20, 20(b),  and  32  and  article  IV,  section 
9. 

3.  The  governor  shall  notify  the  general  assembly  by  proclamation  when  the 
governor  reduces  one  or  more  items  or  portions  of  items  of  appropriation  of  money  as  a 
result  of  actual  revmues  being  less  than  the  revenue  estimates  upon  which  the 
appropriations  were  based.  Each  item  or  portions  of  items  of  appropriation  of  money 
shall  stand  reconsidered  in  the  chamber  in  which  the  bill  that  contained  the  appropriation 
originated.  Such  reconsideration  shall  be  in  the  manner  that  a  bill  is  reconsidered  under 
article  III,  section  32.  Either  the  general  assembty  that  receives  the  proclamation  or  the 
next  gm&rsi  assembly  may  reconsider  such  reduction.  Such  reconsideration  may  be  at 
any  time  the  general  assembly  is  in  session  includii^  sessions  pursuant  to  article  III, 
sections  20, 20(b),  and  32  and  article  IV,  section  9. 

Section  R  Ballot  title.  —  Pursuant  to  Chapter  1 16,  RSMo,  and  other  applicable 
constitutional  provisions  and  laws  of  this  state  allowing  the  General  Assembly  to  adopt  ballot 

language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  Ihe  oflSdal  ballot  title 
of  the  amendment  proposed  in  Section  A  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  require  the  governor  to  pay  the  public 
debt,  to  prohibit  Ihe  governor  fomrelying  on  revenue  fom  legislation  not  yet  passed 
when  proposing  a  budget,  and  to  provide  a  legislative  check  on  the  governor's 
decisions  to  restrict  fun(iog  for  education  and  other  state  services?" 


HJR90  [SSSCSHCSHJR90] 

Proposes  a  constitutional  amendmmt  requiring  the  establishmoit  of  a  six-day  earfy  voting 
period  before  a  general  election 

Constitutional  Amendment  No.  6. — (Proposed  by  the  97th  General  Assembly,  Second 
Regular  Session,  HJR  90) 

Official  Ballot  Title: 

Shall  the  Missouri  Constitution  be  amended  to  permit  voting  in  person  or  by  mail  for 
aperiod  of  six  business  days  prior  to  and  includmg  the  Wednesday  bef(xe  the  election 
day  in  all  general  elections? 


 Proposed  Amendments  to  the  Constitution  1893 

State  governmental  entities  estimated  startup  costs  of  about  $2  million  and  costs  to 
reimburse  local  election  authorities  of  at  least  $100,000  per  election.  Lx)cal  election 
authorities  estimated  higher  reimbursable  costs  per  electioa  Those  costs  will  depend 
on  the  compensation,  staflBng,  and,  planning  decisions  of  election  authorities  wifli  the 
total  costs  being  unknowa 

Fair  Ballot  Language: 

A '  'yes' '  vote  will  amend  the  Missouri  Constitution  to  permit  voters,  in  years  when  the 
legislature  provides  funding,  an  early  voting  period  of  six  business  days  prior  to  and 
including  the  Wednesday  before  election  <hy  to  cast  a  ballot  in  all  general  elections. 
This  amendment  does  not  allow  early  voting  on  Saturday  or  Sunday. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  to  ptxmde  all  voters  with  a  six- 
business  day  early  voting  period. 

If  passed,  fliis  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  votas  of  Missouri  an  amendment  to 
article  VHI  of  the  Constitution  of  Missouri,  by  adding  thereto  one  new  section  relating  to 
early  voting. 

SECnON 

A  Enacting  clause. 

11.  Early  voting,  requiiemaits.. 

B.  Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  the  follovraig  amendment  to  article  VIII  of  the  Constitution  of  the  state  of 
Missouri: 

Section  A.  Enacting  clause. — Article  VtH,  Constitution  of  Missouri,  is  amended  by 
adding  thereto  one  new  section,  to  be  known  as  section  1 1,  to  read  as  follows: 

Section  11.  Early  voting,  requirements. — 1.  Qualified  voters  of  the  state 
shaD  be  entitled  to  vote  in  person  or  by  mail  in  advance  of  the  day  of  the  general 
election,  but  only  under  the  following  subdivisions: 

(1)  Qualified  voters  casting  ballots  under  this  section  shall  have  been  registered  to 
vote,  unless  otherwise  provided  by  law,  on  or  before  the  fourth  Wednesday  prior  to  the 
day  of  the  election; 

(2)  No  qualified  voter  shall  be  required  to  state  any  reason,  excuse,  or  explanation  for 
casting  a  baUot  under  this  section; 

(3)  Ballots  shall  be  cast  in  person  or  by  mail  onfy  during  the  six  business  days,  not  to 
include  Saturday  or  Simday,  immediate^  prior  to  and  inclufffiog  the  last  Wednesday  prior 
to  die  election  day.  In-person  ballots  sIM  be  cast  at  die  local  election  authority  during  its 
regular  business  hours; 

(4)  Each  local  election  authority  shall  appoint  at  least  one  election  judge  Irom  each 
major  political  party  to  serve  at  the  site  of  tiie  local  election  authority.  Procedures  for 
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appointing  judges,  castii^  ballots,  and  tabulating  ballots  shall  be  the  same  as  provided  by 
gmeral  election  laws. 

2.  No  local  election  authority  or  other  public  official  shall,  in  advance  of  the  day  of 
the  election,  disclose  the  identity  of  any  quaUfied  voter  who,  in  advance  of  the  day  of  the 
election,  has  cast  or  has  not  cast  a  ballot,  unless  the  qualified  voter  has  authorized  the 
disclosure.  A  qualified  voter's  authorization  must  be  in  writing,  signed  by  the  qualified 
voter,  dated,  and  delivered  to  the  secretary  of  state  no  later  than  the  sixth  Wednesday 
prior  to  the  day  of  the  election.  An  authorization  is  effective  only  for  one  general  election. 

3.  ff  any  local  election  authority  is  required  by  any  provision  of  law  or  of  this 
constitution  to  produce,  in  advance  of  the  day  of  the  dection,  a  list  of  qualified  voters  who 
have  already  cast  ballots,  such  list  shall  designate  those  qualified  voters  who  have  not  filed 
a  valid  written  authorization  under  subsection  2  of  this  section  by  using  a  random 
designation  that  does  not  identify  those  qualified  voters  or  provide  residential  or  other 
personal  information  fi-om  which  their  identities  might  be  determined,  ff  any  such  list  is 
required  to  be  delivered  promptly  after  a  request,  the  list  shall  be  deemed  to  have  been 
promptly  delivered  if  it  is  delivered  no  later  than  5:00  p.m  on  the  Monday  before  the 
election  day.  In  addition  to  the  restrictions  in  this  section  on  the  provision  of  identifying 
information,  any  such  list  shall  include  onfy  qualified  voter  information  authorized  to  be 
disclosed  pursuant  to  gmeral  election  laws. 

4.  The  secretary  of  state  and  local  election  authorities  shall  provide  qualified  voters 
mail-in  ballots  under  this  section  only  by  mail,  and  only  upon  the  written,  signed,  and 
dated  request  of  a  qualified  voter.  Such  request  shaQ  be  valid  for  onfy  one  general 
election.  No  qualified  voter  shall  receive  more  than  one  mail-in  ballot 

5.  No  local  election  authority  or  other  public  office  shall  conduct  any  activity  or  incur 
any  expense  for  the  piupose  of  allowing  votii^  in  person  or  by  mail  in  advance  of  the 
general  election  day  imless  a  state  appropriation  is  made  and  disbiu^ed  to  pay  the  local 
dection  authority  or  other  public  office  for  the  increased  cost  or  expense  of  the  activity. 

6.  The  provisions  of  tills  section  shall  be  self-executing.  Any  law  that  confiictswtth 
tills  secti(m  shall  not  be  valid  or  enforceable,  ff  any  provision  of  tills  section  is  found  by 
a  court  of  competent  jurisdiction  to  be  imconstitutional  or  imconstitutionally  enacted,  the 
remaining  provisions  of  this  section  shall  be  and  remain  valid.  Nothing  in  this  section  shall 
be  deemed  to  repeal  or  invalidate  section  7  of  article  \  III  of  this  constitution  or  to  repeal 
or  invalidate  general  laws  permitting  certain  qualified  voters  to  cast  absentee  ballots.  This 
section  shall  not  be  repealed  or  inv^dated  by  constitutional  amendment,  in  whole  or  in 
part,  unless  the  text  of  the  amending  provision  expressly  references  this  section  or  the 
parts  thereof  that  are  to  be  repealed,  and  no  part  of  this  section  shall  be  repealed  by 
implication. 

Section  R   Ballot  title.  —  Pursuant  to  chapter  116  and  olher  ^licable 

constitutional  provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  ofthis  joint  resolution  to  the  voters  of  this  state,  the  ofl&cial  summary 
statement  of  this  resolution  shall  be  as  follows: 

'  'ShaE  the  Missouri  Constitution  be  amended  to  permit  voting  in  person  or  by  mail  for 
a  period  of  six  business  days  priorto  and  including  flie  Wednesday  before  the  election 
day  in  all  general  elections?" 
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HJRsll&7  [CCS#2SSHCSHJRsll&71 

Proposes  a  constitutional  amendment  afBrming  the  right  of  fanners  and  ranchers  to 
oig^e  in  nHxlem  Arming  and  ranching  practices 

Constitutional  Amendment  No.  1. —  (Ptxjposed  by  flie  97lh  General  Assembly,  Firet 
Regular  Session,  HIRs  1 1  &  7) 

Official  Ballot  TMe: 

Shall  the  Missouri  Constitution  be  amended  to  ensure  that  the  right  ofMissouri  citizens 
to  engage  in  agricultural  production  and  ranching  practices  shall  not  be  infringed? 

The  potential  costs  or  savings  to  governmental  entities  are  unknown,  but  likely  limited 
unless  the  resolution  leads  to  increased  litigation  costs  and/or  the  loss  of  federal 
fimding. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  guarantee  the  rights  of 
Missourians  to  engage  in  iarming  and  ranching  practices,  subject  to  any  power  given 
to  local  government  under  Article  VI  of  the  Missouri  Constitutioa 

A  "no"  vote  wall  not  amend  the  Missouri  Constitutionregarding  fcming  andranching. 

If  passed,  this  measure  wiU  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment  to 
article  I  of  flie  Constitution  ofMissouri,  and  adopting  one  new  section  relating  to  the  ri^t 
toferm 

SECTION 

A.  Enacting  clause. 
35.  Right  to  farm 

B.  Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  caEed  by  the 
govemor  for  that  purpose,  there  is  hereby  submitted  to  the  quafified  voters  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  1  of  the  Constitution  of  the  state  of 
Missouri: 

Section  A.  Enacting  clause. — Article  \  Constitution  ofMissouri,  is  amended  by 
adding  thereto  one  new  section,  to  be  known  as  section  35,  to  read  as  follows: 
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Section  35.  Right  to  farm. — That  agriculture  which  provides  food,  energy,  health 
benefits,  and  security  is  the  foundation  and  stabilizing  force  of  Missouri's  economy.  To  protect 
this  vital  sector  of  Missouri's  economy,  the  right  of  farmers  and  ranchers  to  engage  in  farming 
and  ranching  practices  shall  be  forever  guaranteed  in  this  state,  subject  to  duly  authorized 
powers,  if  any,  conferred  by  article  VI  of  3ie  Constitution  of  Missouri. 

Section  B.  Ballot  tfile.  —  Pursuant  to  Chapter  1 16,  RSMo,  and  other  applicable 
constitutional  provisions  and  laws  of  this  state  aEowing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  the  official  tellot  tifle 
of  the  amendment  proposed  in  Section  A  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  ensure  that  the  right  of  Missouri 
citizens  to  engage  in  agricultural  production  and  ranching  practices  shall  not  be 
infringed?" 

For— 499,963;  Against— 497,588 


SJR27  [SCSSJR271 

Provides  that  ffae  people  shall  be  secure  in  tfadr  dectronic  communicatioiis  and  data 

Constitutional  Amendment  No.  9.  —  (Proposed  by  the  97th  General  Assembfy, 
Second  Regular  Session,  SIR  27) 

Official  Ballot  Title: 

Shall  the  Missouri  Constitution  be  amended  so  that  the  people  shall  be  secure  in  their 

electronic  communications  and  data  liom  unreasonable  searches  and  seizures  as  they 
are  now  likewise  secure  in  their  persons,  homes,  papers  and  effects? 

State  and  local  governmental  entities  expect  no  significant  costs  or  savings. 

Fair  Ballot  Language: 

A  "yes"  vote  wiU  amend  the  Missouri  Oaistitution  to  specify  that  eledronic  data  and 
communications  have  the  same  protections  fiom  unreasonable  searches  and  seizures 

as  persons,  papers,  homes,  and  effects. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  protections  for 
eledronic  communications  and  data. 

If  passed,  this  measure  wiU  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  cpjalified  voters  of  Missouri,  an  amendment 
icpeafing  section  15  of  article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  government  access  of  eledronic  data. 

SECnON 

A   Enacting  clause. 

15.  Unreasonable  search  and  sdzuie  prohibited — contents  and  basis  of  warrants. 
B.    Ballot  title. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring  iierein: 
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That  at  the  next  general  election  to  be  held  in  Ihe  state  of  Missouri,  on  Tuesday  next 
following  the  frst  Monday  in  Noven±)er,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  Ihe  following  amendment  to  article  I  of  Ihe  Constitution  of  Ihe  state  of 
Missouri: 

Section  A,  Enacting  clause.  —  Section  15,  article  1,  Constitution  of  Mssouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereoij  to  be  known  as  section  15,  to  read  as 
follows: 

Section  15.  Unreasonable  search  and  seizure  PROHmirED — contents  and 
BASIS  OF  WARRANTS. — That  the  people  shall  be  secure  in  their  persons,  papers,  homes  [and], 
effects,  and  electronic  communications  and  data,  from  unreasonable  searches  and  seizures; 
and  no  warrant  to  search  any  place,  or  seize  any  person  or  thing,  or  access  electronic  data  or 
communicatioi],  shall  issue  without  describing  the  place  to  be  searched,  or  the  person  or  thing 
to  be  seized,  or  the  data  or  communicatioii  to  be  accessed,  as  nearly  as  may  be;  nor  without 
probable  cause,  supported  by  written  oath  or  aflBrmatioa 

Section  B.  Ballot  title. — Pursuant  to  ch^ter  116,  and  other  ^licable  constitutional 

provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt  ballot  language  for 
the  submission  of  this  joint  resolution  to  the  voters  of  this  state,  the  oflScial  summary  statement 
of  this  resolution  shall  be  as  follows: 

"Shall  Ihe  Missouri  Constitution  be  amended  so  that  the  people  shall  be  secure  in  their 

electronic  communications  and  data  from  unreasonable  searches  and  seizures  as  they 
are  now  likewise  secure  in  their  persons,  homes,  papers  and  effects?" 

For — 729,752;  Against— 246,515 
SJR36  [SCSSJR36] 

Modifies  constitutioiial  provisions  r^arding  the  r^t  to  keep  and  bear  arms 

Constitutional  Amendment  No.  5.  —  (Prcposed  by  the  97lh  General  Assembly, 
Second  Regular  Session,  SJR  36) 

Official  BaEot  Title: 

Shall  the  Missouri  Constitution  be  amended  to  include  a  declaration  that  the  right  to 
keep  and  bear  arms  is  a  unalienable  right  and  that  flie  state  government  is  obligated  to 
uphold  that  right? 

State  and  local  governmental  entities  should  have  no  direct  costs  or  savings  from  this 
proposal.  However,  the  proposal's  passage  will  likely  lead  to  increased  litigation  and 
criminal  justice  related  costs.  The  total  potential  costs  are  unknown,  but  could  be 
significant 

Fair  Ballot  Language: 

A  "yes"  vote  wiU  amend  the  Mssouri  Constitution  to  expand  the  right  to  keep  and  bear 
arms  to  include  ammunition  and  related  accessories  for  such  arms.  This  amendment 
also  removes  the  language  that  stales  the  right  to  keep  and  bear  arms  does  not  justify 
the  wearing  of  concealed  weapons.  This  amendment  does  not  prevent  the  legislature 
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from  limiting  the  rights  of  certain  felons  and  certain  individuals  adjudicated  as  having 
a  mental  disorder. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  arms,  ammunition, 

and  accessories  for  such  anns. 

If  passed,  this  measure  will  have  no  inpact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  23  of  article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  the  right  of  Missouri  citizens  to  keep  and  bear  arms. 

SBCnON 

A  Enacting  clause. 

23.  Right  to  keep  and  bear  arms,  ammunitiQn,  and  certain  accesscries  —  exception  —  ri^its  to  be 

urmlienable. 
B.    BaUot  title. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring  therein: 

That  at  the  next  genad  election  to  be  held  in  the  stale  of  Missouri,  on  Tuesday  next 

following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
govemor  for  that  purpose,  there  is  hereby  submitted  to  the  quaUfied  voters  of  this  state,  for 
adoption  or  rejection,  the  follovvdng  amendment  to  article  I  of  the  Constitution  of  the  state  of 
Missouri: 

Section  A.  Enacting  clause.  —  Section  23,  article  I,  Constitution  of  Missouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereof  to  be  known  as  section  23,  to  rsad  as 
follows: 

Section  23.  Right  to  keep  and  bear  arms,  ammunition,  and  certain 
ACCESSORIES — EXCEPTION — RIGHTS  TO  BE  UNALIENABLE. — That  the  right  of  cvcry  citizcn 
to  keep  and  bear  arms,  ammunition,  and  accessories  typical  to  the  normal  function  of  such 
arms,  in  defense  of  his  home,  person,  family  and  propCTty,  or  when  lawMy  summoned  in  aid 
of  the  civil  power,  shall  not  be  questioned[;  but  this  shall  not  justify  the  wearing  of  concealed 
we^ns].  The  rights  guaranteed  by  tills  section  shall  be  unalimable.  Any  restriction  on 
these  rights  shall  be  subject  to  strict  scrutiny  and  the  state  of  Missouri  shall  be  obligated 
to  uphold  these  rights  and  shall  under  no  circimistances  decline  to  protect  gainst  their 
infrh^emmt  Nothing  in  this  section  shall  be  construed  to  prevent  the  general  assembfy 
from  enacting  general  laws  which  limit  the  rights  of  convicted  violent  felons  or  those 
adjudicated  by  a  court  to  be  a  danger  to  self  or  otiiers  as  result  of  a  mental  disorder  or 
mmtal  infirmity. 

Section  B.  Ballot  title.  —  Pursuant  to  chapter  116,  and  other  applicable 
constitutional  provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt 
ballot  language  for  the  submission  of  this  act  to  the  voters  of  this  state,  the  oflSdal  ballot  title 
of  this  act  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  include  a  declaration  that  the  right  to 
keep  and  bear  arms  is  a  unalienable  right  and  that  the  state  government  is  obligated  to 
uphold  that  right?" 


For — 602,863;  Against — 386,308 
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HJR48  [I1JR48] 

Proposes  a  constitutional  amendment  requiring  the  State  Lottery  Comnnssion  to  develop 
and  sell  a  Veterans  Lottery  Ticket  with  proceeds  to  go  to  the  Veterans  Commission 
Capital  Improvement  Trust  Fund 

Constitutional  Amendment  No.  8.  —  (Proposed  by  the  97th  General  Assembly, 
Second  Regular  Session,  HJR  48) 

Official  Ballot  Title: 

ShaE  the  Missouri  Constitution  be  amended  to  create  a  "Veterans  Lottery  Ticket"  and 
to  use  the  revenue  fix)m  Ihe  sale  of  Ihese  tickets  for  projects  and  services  related  to 
veterans? 

The  annual  cost  or  savings  to  state  and  local  governmental  entities  is  unknown,  but 
likely  rninirnaL  If  sales  of  a  veterans  lottery  ticket  game  decrease  existing  lottery  ticket 
sales,  Ihe  profits  of  which  fimd  education,  there  could  be  a  anall  annual  shift  in 
fimding  fiom  education  to  veterans'  programs. 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  create  a  "Veterans  Lottery 

Ticket."  This  amendment  iurther  provides  that  the  revenue  from  the  sale  of  these 
tickets  will  be  used  for  projects  and  services  related  to  veterans. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  to  create  a  "Veterans  Lottery 
Ticket" 

If  passed,  this  measure  will  have  no  impact  on  taxes 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment 
repealing  section  39(b)  of  article  III  of  the  Constitution  of  Missouri,  and  adopting  one  new 
section  in  lieu  thereof  relating  to  the  state  lottery. 

SECnON 

A  Enacting  clause. 

39(b).  State  lottay,aufhori1y  to  establish — lottay  proceeds  fijnd  established,  purpose. 
Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  III  of  the  Constitution  of  the  state  of 
Mi^uri: 


1900 
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Section  A.  Enacting  clause. — Section  39(b),  article  HI,  Constitution  of  Missouri,  is 
repealed  and  one  new  section  adopted  in  lieu  thereof  to  be  known  as  section  39(b),  to  read  as 
follows: 

Section  39(b).  State  lottery,  authority  to  establish — lottery  proceeds 
FUND  ESTABLISHED,  PURPOSE.  —  1 .  The  general  assen±)ly  shall  have  auuiority  to  aulhorizB  a 

Missouri  state  lottery  by  law.  If  such  legislation  is  adopted,  there  shall  be  created  a  "State  Lottery 

Commission"  consisting  of  five  members  who  shall  be  appointed  by  the  governor  with  the 

advice  and  consent  of  the  senate  and  who  may  be  removed,  for  cause  by  the  governor  and  who 

shall  be  chosen  frcm  the  state  at  large  and  i^sesent  a  broad  geographic  spectrum  with  no  more 

than  one  member  chosen  fix)m  each  federal  congressional  district  Each  member  at  the  time  of 

his  or  her  ^ointment  and  qualification  shall  have  been  a  resident  of  this  state  for  a  period  of 

at  least  five  years  next  precaiing  his  or  her  appointment  and  qualification  and  shall  also  be  a 

qualified  elector  therein  and  be  not  less  than  thirty  years  of  age.  No  more  than  three  membeis 

of  the  commission  shall  be  members  of  the  same  political  party.  Members  of  the  commission 

shall  have  three-year  terms  as  provided  by  law.  Members  of  flie  commission  shall  receive  no 

salary  but  shall  receive  their  actual  expenses  incurred  in  the  performance  of  their  responsibilities. 

The  commission  shall  employ  such  persons  as  provided  by  law.  The  commission  shall  have  the 

authority  to  join  other  states  and  jurklictions  for  the  purpose  of  conducting  joint  lottery  games. 

2.  The  money  received  by  the  Missouri  State  lottery  commission  Irom  the  sale  of  Missouri 
lottery  tickets,  and  fi"om  all  other  sources,  shall  be  deposited  in  the  "State  Lottery  Fund",  which 
is  hereby  created  in  the  state  treasury.  No  later  than  July  1, 2015,  the  state  lottery  commission 
shall  develop  and  begin  selling  a  "Veterans  Lottery  Tickef ',  and  all  net  proceeds  received  fiom 
the  sales  of  such  tickets  shall  be  deposited  solely  in  he  veterans  commission  capital  inprovement 
trust  fimd,  as  provided  by  law. 

3.  [The]  Except  as  provided  in  subsection  2  of  this  section,  the  monies  received  from  the 
Mssouri  state  lottay  sIkU  be  govemed  by  appropriation  of  the  general  assembly.  Beginning 
July  1,  1993,  monies  representing  net  proceeds  after  payment  of  prizes  and  administrative 
expenses  shall  be  transferred  by  appropriation  to  the  "Lottery  Proceeds  Fund"  which  is  hereby 
created  within  the  state  treasury  and  such  monies  in  the  lottery  proceeds  iiind  shall  be 
appropriated  solely  for  public  institutions  of  elementary,  secondary  and  higher  educatioa 

4.  A  minimum  of  forty-five  percent  of  the  money  received  fom  flie  sale  of  Missouri  state 
lottery  tickets  shall  be  awarded  as  prizes. 

5.  The  commission  shall  have  the  authority  to  purchase  and  hold  tifle  to  any  securities  of 
the  United  States  government  or  its  agencies  and  inshumentalities  therrof  for  prizes,  as  provided 
bylaw. 

6.  LfotilJulyl,  1993,anypersonpossessingadeparimentofrevenuerstailsaleslicenseas 

provided  by  law  or  any  chartered  civic,  fiatemal,  charitable  or  political  organization  or  labor 
organization  shall  be  eligible  to  obtain  a  license  to  act  as  a  lottery  ticket  sales  agent  except  a 
license  to  act  as  an  agent  to  sell  lottery  tickets  shall  not  be  issued  to  any  person  primarily  engaged 
in  business  as  a  lottery  ticket  sales  agent  Until  July  1, 1993,  the  genaal  assembly  may  inpose 
additional  qualifications  on  such  persons  to  obtain  a  lottery  ticket  sales  agent  license  as  it  deems 
qjpropriate.  Until  July  1,  1993,  the  commission  is  also  authorized  to  sell  lottery  tickets  at  its 
office  and  at  special  events  as  provided  by  law.  Beginning  July  1, 1993,  the  general  assembly 
shall  enact  laws  governing  lottery  ticket  sales. 

7.  Revenues  produced  Irom  the  conduct  of  a  state  lottery  shall  not  be  part  of  "total  state 
revenues"  as  defined  in  secticms  17  and  18  of  article  X  of  this  constitution  and  the  expenditure 
of  such  revenue  shall  not  be  an  "expense  of  state  government"  under  section  20  of  article  X  of 
this  constitution 


For — 441,520;  Against  —  539,5 19 
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HJR68  [SSHJR68] 

Proposes  a  constitutional  amendment  imposing  a  .75%  increase  in  the  state  sales  and  use 
tax  for  10  years  to  be  used  for  transportation  purposes 

Constitutional  Amendment  7. — (Proposed  by  Ihe  97lh  General  Assembly,  Second 

Regular  Session,  HJR  68) 

Official  Ballot  Title: 

Should  the  Missouri  Constitution  be  changed  to  enact  a  temporary  sales  tax  of  three- 
quarters  of  one  percent  to  be  used  solely  to  fimd  state  and  local  highways,  roads, 
bridges  and  tran^wrtationprojectsforten  years,  with  priority  given  to  repairing  unsafe 
roads  and  bridges? 

This  change  is  e5q)ected  to  produce  $480  million  annually  to  the  state's 
Transportation  Safety  and  Job  Creation  Fund  and  $54  million  for  local  governments. 

Increases  in  the  gas  tax  wiU  be  prohibited  This  revenue  shall  only  be  used  for 
transportation  purposes  and  cannot  be  diverted  for  other  uses. 

Fair  Ballot  Language: 

A  "yes"  vote  wiU  amend  the  Missouri  Constitution  to  increase  fLmding  for  stale, 
county,  andmunicipal  street,  road,  bridge,  highway,  and  public  transportationinitiatives 
by  increasing  the  state  sales/use  tax  by  Ihree-quarters  of  one  percent  for  1 0  years.  This 
amendment  fiirther  prohibits  a  change  in  gasoline  taxes  and  prohibits  toll  roads  or 
bridges.  This  amencknent  also  requires  Ihese  measures  to  be  re-q)proved  by  votais 
every  10  years. 

A  "no"  vote  will  not  amend  Ihe  Missouri  Constitution  to  increase  funding  for  state, 
county,  and  municipal  street,  road,  bridge,  highway,  and  public  transportation 

initiatives. 

If  passed,  this  measure  will  increase  the  state  sales/use  tax. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri,  an  amendment 
repealing  section  30(d)  of  article  IV  of  the  Constitution  of  Missouri,  and  adopting  two  new 
sections  in  Heu  thereof  relating  to  a  temporary  tax  to  improve  Ihe  state  hi^way  system,  city 
streets,  county  roads,  and  the  state  transportation  system 

SBCnON 

A  Bmcting  clause. 

30(d).  ProWbitimagairistdivertirigrevemKfQrnQn-highwayputpQses — sevaabililyofptovisions — effective 
date. 

30(e).  TransportatiQn  sales  and  use  taxes  for  state  Mgliway  systan  —  proceeds,  apportionmait  —  toU 
highways  and  bridges  prohibited,  when — annual  report — resubnissicm  to  vota^  whea 

B.  Ballot  title. 

C.  Fiscal  note  summary. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoption  or  rejection,  Ihe  following  amendment  to  article  IV  of  Ihe  Constitution  of  Missouri: 
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Section  A.  EIvacting  clause. — Section  30(d),  article  IV,  Constitution  of  Missouri,  is 
repealed  and  two  new  sections  adopted  in  lieu  thereof  to  be  known  as  sections  30(d)  and  30(e), 
to  read  as  follows: 

Section  30(d).  PRomBinoN  against  diverting  revenue  for  non-idghway 

PURPOSES  —  SEVERABILirY  OF  PROVISIONS  — EFFECTIVE  DATE.  1.  No  State  IlSVenueS 

derived  from  highway  users  wtiich  are  [to  be  allocated]  imposed,  collected,  apportioned, 
distributed,  or  deposited  in  the  state  road  flind  pursuant  to  either  section  30(a)  or  section  30(b) 
shall  be  diverted  fixDm  the  highway  purposes  and  uses  specified  in  subsection  1  of  section  30(b). 
No  state  revenues  derived  from  highway  users  which  are  [to  be  allocated]  imposed,  collected, 
apportioned,  distributed,  or  deposited  in  the  stale  road  bond  fimd  pursuant  to  subdivision  (3) 
of  subsection  2  of  section  30(b)  shall  be  diverted  from  the  highway  purposes  and  uses  specified 
in  said  subdivision  (3).  No  state  revenues  which  are  imposed,  collected,  apportioned, 
distributed,  or  deposited  into  the  state  road  fimd  or  transportation  safety  and  job  creation 
fimd  pursuant  to  section  30(e)  of  this  article  shall  be  used  for  administrative  purposes  or 
diverted  fivm  the  state  highway  system  purposes  and  uses  and  the  state  transportation 
system  piuposes  and  uses  specified  in  section  30(e)  of  this  article.  The  oversight  division 
of  the  committee  on  legislative  research  shall  conduct  a  program  evaluation  of  the 
department  of  transportation  to  ensure  the  additional  fimds  under  section  30(e)  are  used 
as  required  under  this  article  and  provide  a  report  to  the  general  assembly  by  January  1, 
2020. 

2.  All  of  the  provisions  of  sections  29, 30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e)  shall  be 
self  executing.  All  of  the  provisions  of  sections  29, 30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e) 
are  severable.  If  any  provision  of  sectiOTs  29, 30(a),  30(b),  30(c)  [and] ,  30(d),  and  30(e)  is 
found  by  a  court  of  competent  jurisdiction  to  be  unconstitutional  or  unconstitutionally  enacted, 
the  remaining  provisions  of  these  sections  shall  be  and  remain  valid 

3.  The  provisions  of  [sections  29, 30(a),  30(b),  30(c)  and  30(d)]  this  section  and  section 
30(e)  shall  become  effective  on  [July  1, 2005]  January  1, 2015. 

Section  30(e).  Transportation  sales  and  use  taxes  for  state  iughway  system 

—  proceeds,  apportionment  —  TOLL  fflGHWAYS  AND  BRIDGES  PROHmiTED,  WHEN  — 

annual  REPORT — RESUBMISSION  TO  VOTERS,  WHEN. — 1.  To  providc  additional  moneys 
for  state  highway  system  purposes  and  uses,  city  streets,  county  roads  and  state 
transportation  system  purposes  and  uses:  Finst,  an  additional  state  sales  tax  of  three- 
quarters  of  one  percent  is  hereby  levied  and  imposed  upon  all  transactions  on  which  the 
Missouri  state  sales  tax  is  imposed,  subject  to  the  provisions  of  and  to  be  collected  as 
provided  in  the  Sales  Tax  Law  and  the  rules  adopted  in  connection  therewith;  and 
Second,  an  additional  state  use  tax  of  three-quarters  of  one  percent  is  hereby  levied  and 
imposed  upon  all  transactions  on  which  the  Missouri  state  use  tax  is  imposed,  subject  to 
the  provisions  of  and  to  be  collected  as  provided  in  the  Compensating  Use  Tax  Law  and 
the  rules  adopted  in  connection  therewith.  No  tax  levied  or  imposed  under  this  section 
shall  apply  to  the  retail  sale  of  food  as  defined  in  the  Sales  Tax  Law. 

2.  The  proceeds  from  the  additional  state  sales  and  use  taxes  imposed  under  this 
section  shall  be  collected,  apportioned,  distributed,  and  deposated  by  the  departmmt  of 
revenue  as  provided  in  this  section.  The  term  "proceeds  from  the  additional  state  sales 
and  use  taxes"  used  in  this  subsection  shall  mean  and  include  all  proceeds  collected  by  the 
department  of  revenue  reduced  only  by  refunds  for  overpayments  and  erroneous 
payments  of  such  taxes  as  permitted  by  law  and  the  department's  actual  costs  to  collect 
fliese  proceeds,  which  shall  not  exceed  one  percent  of  the  total  amount  of  the  tax  cdlected. 
The  department's  actual  costs  to  collect  these  proceeds  shall  be  limited  to  actual  costs 
inciuTol  by  the  department  of  revenue,  including  any  other  entity  or  person  designated 
by  law  or  by  the  department  to  collect  or  to  provide  goods  or  services  used  to  collect  the 
additional  state  sales  and  use  taxes. 
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3.  The  proceeds  fivm  the  additional  state  sales  and  use  taxes  imposed  under  this 
section  shall  be  apportioned,  distributed,  and  dq)osited  by  the  director  of  revenue  as 
follows: 

(1)  Five  percent  of  the  proceeds  shaD  be  deposited  into  a  special  trust  fiind  known  as 
the  "County  Aid  Transportation  Fund".  Mimeys  in  the  county  aid  transportation  hind 
shall  be  apportioned  and  distributed  to  the  various  counties  of  the  state  based  on  the 
county  road  mile^e  and  assessed  rural  land  valuation  calculations  in  subdivision  (1)  of 
subsection  1  of  section  30(a)  of  this  article,  except  that  five  percent  of  these  moneys  shall 
be  apportioned  and  distributed  solety  to  cities  not  within  any  coimty  in  this  state.  Moneys 
in  this  fimd  shall  be  expended  at  the  sole  discretion  of  the  various  counties  for  any  of  the 
county  road  and  bridge  purposes  and  uses  provided  in  subdivision  (1)  of  subsection  1  of 
section  30(a)  of  this  article,  any  state  highway  system  piu^ses  and  uses  authorized  imder 
section  30(b)  of  this  article,  or  for  any  county  transportation  system  purposes  and  uses  as 
set  fortii  in  subdivision  (4)  of  this  subsection; 

(2)  Five  percent  of  the  proceeds  shall  be  deposited  into  a  special  trust  fiind  known  as 
the  "Mimicipal  Aid  Transportation  Fund".  Moneys  in  the  mimicipal  aid  transportation 
fund  shall  be  apportioned  and  distributed  to  the  various  incorporated  cities,  towns,  and 
villages  in  the  state  based  on  the  population  ratio  calculations  in  subdivision  (2)  of 
subsection  1  of  section  30(a)  of  this  article.  Moneys  in  this  fimd  shall  be  expended  at  the 
sole  discretion  of  the  various  incorporated  cities,  towns,  and  vill^es  for  any  of  the  city 
road,  street  and  bridge  piu^ioses  and  uses  provided  in  subdivision  (2)  of  subsection  1  of 
section  30(a)  of  this  article,  any  state  highway  system  piu^ses  and  uses  authorized  imder 
section  30(b)  of  this  article,  or  for  any  city  transportation  system  purposes  and  uses  as  set 
forth  in  subdivision  (4)  of  this  subsectim; 

(3)  Ninety  percent  of  the  proceeds  shall  be  deposited  into  a  special  trust  fund  known 
as  the  "Transportation  Safety  and  Job  Creation  Fimd",  which  is  created  within  the  state 
treasury.  Moneys  in  the  transportation  safety  and  job  creation  fimd  shall  stand 
appropriated  without  legislative  action  to  be  used  and  expended  at  the  sole  discretion  of 
the  highways  and  transportation  commission  for  die  following  purposes  and  uses,  and  no 
other: 

(a)  For  deposit  into  the  state  road  fimd  for  state  highway  system  piu^ses  and  uses 
authorized  imder  section  30(b)  of  this  article;  or 

(b)  For  state  transportation  system  purposes  and  uses  as  set  forth  in  subdivision  (4) 
of  this  subsection; 

(4)  The  term  "transportation  system  purposes  and  uses"  shall  include  authority  for 
the  commission,  any  coimty  or  any  city  to  plan,  locate,  relocate,  establish,  acquire, 
construct,  maintain,  control,  operate,  develop,  and  fimd  public  transportation  facilities 
such  as,  but  not  limited  to,  aviation,  mass  transportation,  transportation  for  dderfy  and 
handicapped  persons,  railroads,  ports,  waterbome  commerce,  intermodal  connections, 
bicycle,  and  pedestrian  improvements; 

(5)  All  interest  earned  on  moneys  deposited  into  the  county  aid  transportation  fund, 
the  municipal  aid  transportation  fund  or  the  transportation  safety  and  job  creation  fiind 
shall  be  credited  to  and  deposited  into  such  fimd.  The  unexpend^  balance  remaining  in 
tiie  coimty  aid  transportation  fimd,  tiie  municipal  aid  transportation  fimd,  and  tiie 
transportation  safety  and  job  creation  fimd  at  the  end  of  the  biennium  and  alter  all 
warrants  on  same  have  been  discharged  and  the  appropriation,  if  applicable,  has  lapsed, 
shall  not  be  transferred  and  placed  to  the  credit  of  tiie  general  revmue  fimd  of  the  state 
or  any  other  fimd; 

(6)  The  moneys  apportioned  or  distributed  under  this  section  to  the  transportation 
safety  and  job  creation  fimd,  county  aid  transportation  fimd,  and  municipal  aid 
transportation  fimd  shall  not  be  included  within  "total  state  revenues"  under  section  17 
of  article  X  of  the  Constitution  of  Missouri,  nor  be  considered  an  "expoise  of  state 
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govemmenf '  under  section  20  of  article  X  of  tiie  Constitution  of  Missouri,  nor  be 
considered  "state  revenue"  under  section  3(b)  of  article  IX  of  the  Constitution  of  Missouri. 

4.  (1)  The  general  assembly,  counties,  and  municipalities  are  prohibited  from 
increasing  or  decreasing  the  tax  upon,  or  measured  by,  motor  fiiel  used  to  propel  highway 
motor  vehicles  from  the  rate  of  the  tax  authorized  by  law  on  January  1, 2014,  while  this 
section  is  in  effect 

(2)  The  state  highways  and  transportation  comnnssion  shall  not  authorize,  own,  or 
operate  a  toll  highway  or  toll  bridge  on  a  state  highway  or  bridge  while  the  sales  and  use 
tax  authorized  by  this  section  is  in  effect  A  county  or  municipality  shall  not  authorize, 
own  or  operate  a  toll  h^way  or  toll  bridge  on  any  highway  or  bridge  under  its 
jurisdiction  while  tiie  sales  and  use  tax  authorized  by  this  section  is  in  effect 

(3)  Prior  to  the  effective  date  of  this  section  and  prior  to  any  subsequent  election  in 
which  this  section  shall  be  submitted  to  voters  for  approval,  the  commission  shall  approve 
its  list  of  projects,  pn^rams,  and  facilities,  widi  a  priority  given  to  safety,  on  die  state 
highway  system  and  state  transportation  system  that  shall  be  funded  from  the  proceeds 
from  the  additional  sales  and  use  taxes  deposited  into  the  transportation  safety  and  job 
creation  fund  under  this  section.  Starting  in  the  second  calendar  year  following  the 
effective  date  of  this  section,  the  commission  shall  annualty  submit  a  report  to  the 
governor,  general  assembfy,  and  joint  committee  on  transportation  overs^;lit  that  shall 
include  the  status  of  the  approved  list  of  projects,  programs,  and  facilities  on  the  state 
highway  system  and  state  transportation  system.  During  the  ten-year  period  the 
temporary  tax  is  in  effect,  the  commission  shall  include  the  approved  projects,  programs, 
and  facilities  in  one  or  more  of  the  five-year  statewide  transportation  improvement 
pn^rams  approved  by  tiie  commissim.  A  taxpayer  of  the  state  shall  have  standing  to 
bring  suit  to  compel  the  commission's  inclusion  of  approved  projects  in  a  five-year 
statewide  transportation  improvement  program.  All  such  suits  shall  be  brought  in  the 
drcuit  court  of  Cole  County. 

(4)  Upon  voter  approval  of  the  temporary  three-quarters  of  one  percent  state  sales 
and  use  tax  in  tiiis  section  at  the  general  dection  held  in  2014,  or  at  a  special  election  to  be 
called  by  the  governor  for  that  purpose,  this  section  shall  be  effective  January  1, 2015,  and 
shall  continue  for  ten  years.  This  section  shall  be  resubmitted  to  the  voters  for  approval 
at  the  general  election  held  in  2024.  The  secretary  of  state  shall  submit  the  ballot  measure 
for  such  ten-year  resubmission,  ff  approved  by  a  simple  maj  ority  of  votes  cast,  this  section 
shall  continue  to  be  effective  for  an  additional  temporary  ten-year  period.  Every  ten  years 
thereafter,  the  secretary  of  state  shall  submit  to  the  voters  for  approval  the  issue  of 
whether  the  sales  and  use  tax  authorized  by  this  section  shall  be  imposed  for  another  ten- 
year  period.  Kat  any  subsequent  general  election  a  simple  majority  of  votes  cast  do  not 
approve  such  issue,  then  this  section  shall  terminate  on  December  thirty-first  of  the 
calendar  year  whm  the  last  dection  was  held. 

Section  B.  Ballot  title. — Pursuant  to  section  1 16. 155,  RSMo,  and  other  applicable 
constitutional  provisions  and  laws  of  this  state  authorizing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  the  official  ballot  title 
of  the  amendment  proposed  in  section  A  shaE  be  as  follows: 

"Should  the  Missouri  Constitution  be  changed  to  enact  a  tenparaiy  sales  tax  of  three- 
quarters  of  one  percent  to  be  used  solely  to  ftmd  stete  and  local  highways,  roads, 
bridges  and  transpoitationprojectsforten  years,  with  priority  given  to  repairingunsafe 
roads  and  bridges?". 


Section  C.  Fiscal  note  summary. — Pursuant  to  section  116.155,  RSMo,  and  other 
^licable  constitutional  provisions  and  the  laws  of  this  state  authorizing  the  general  assembly 
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to  adopt  a  fiscal  note  summaiy  for  the  suhmissioti  of  a  joint  resolution  to  the  voters  of  this  state, 
the  official  fiscal  note  summaiy  of  the  amendment  proposed  by  section  A  shall  be  as  follows: 

"This  change  is  expected  Id  produce  $480  million  annually  to  the  state's 
Transportation  Safety  and  Job  Creation  Fund  and  $54  million  for  local  governments. 
Increases  in  the  gas  tax  will  be  prdiibited.  This  revenue  shall  only  be  used  for 
transportation  purposes  and  cannot  be  diverted  for  otha-  uses.". 


For — 408,288;  Against — 591,932 
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Adopted  Amendments  to  the 
Constitution  of  Missouri 
November  4, 2014 

HJR16  [SCSHJR16] 

Proposes  a  constitutional  amendment  aUowing  relevant  evidence  of  prior  criminal  acts  to 
be  admissible  in  prosecutions  for  crimes  of  a  sexual  nature  invohii^  a  victim  under 
^hteen  years  of  age 

Constitutional  Amendment  No.  2. — (Proposed  by  Ihe  97fli  General  Assembfy,  First 

Regular  Session,  HJR 16) 

Official  Ballot  Tide: 

Shall  the  Missouri  Constitution  be  amended  so  that  it  will  be  pennissible  to  allow 
relevant  evidence  of  prior  criminal  acts  to  be  admissible  in  prosecutions  for  crimes  of 
a  sexual  nature  involving  a  victim  under  eighteen  years  of  age? 

If  more  resources  are  needed  to  defend  increased  prosecutions  additional  costs  to 
governmental  entities  could  be  at  least  $1.4  million  annually,  otherwise  the  fiscal 
inpact  is  expected  to  be  limited 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  allow  evidence  of  prior  criminal 
acts,  whether  charged  or  uncharged,  to  be  considered  by  courts  in  prosecutions  of 
sexual  crimes  that  involve  a  victimunder  eighteen  years  of  age.  The  amendment  limits 
the  use  of  such  prior  acts  to  support  the  victim's  testimony  or  show  that  the  person 
charged  is  more  likely  to  commit  the  crime.  Further,  the  judge  may  exclude  such  prior 
acts  if  the  value  of  considering  them  is  substantially  outweighed  by  the  possibility  of 
unfeir  prejudice  to  the  pereon  charged  with  committing  the  crime. 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  the  use  of  evidence 
of  prior  criminal  acts  to  prosecute  sexual  crimes. 

If  passed,  ftiis  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment  to 
article  I  of  the  Constitution  of  Missouri,  and  adopting  one  new  section  relating  to 
admissibility  of  evidence. 

SECnON 

A.  Baacting  clause. 

18(c).  Admissibility  of  evidence. 

B.  Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 
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That  at  the  next  general  election  to  be  held  in  Ihe  state  of  Missouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
governor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
adoptim  or  rejection,  Ihe  following  amendment  to  article  I  of  Ihe  Constitution  of  Ihe  state  of 
Missouri: 

Section  A.  Enacting  clause.  —  Article  I,  Constitution  of  Missouri,  is  amended  by 
adding  one  new  section,  to  be  known  as  section  18(c),  to  read  as  follows: 

Section  18(c).  Admissibility  of  evidence.  —  Notwithstanding  the  provisions  of 
sections  1 7  and  1 8(a)  of  this  article  to  the  contrary,  in  prosecutions  for  crimes  of  a  sexual  nature 
involving  a  victim  under  eighteen  years  of  age,  relevant  evidence  of  prior  criminal  acts,  whether 
charged  or  uncharged,  is  admissible  for  the  purpose  of  corroborating  the  victim's  testimony  or 
demonstrating  the  defendant's  propensity  to  commit  the  crime  with  which  he  or  she  is  presently 
charged.  The  court  may  exclude  relevant  evidence  of  prior  criminal  acts  if  the  probative  value 
of  the  evidence  is  substantially  outweighed  by  the  danger  of  unfair  prejudice. 

Section  B.  Ballot  title. — The  official  ballot  title  f(x  section  A  of  this  act  shall  read 
as  follows: 

"Shall  the  Missouri  Constitution  be  amended  so  that  it  will  be  permissible  to  allow 
relevant  evidence  of  prior  criminal  acts  to  be  admissible  in  prosecutions  for  crimes  of 
a  sexual  nature  involving  a  victim  under  eighteen  years  of  age?" 

For— 1,015,899;  Against— 395,736  (As  of  November  5, 2014) 


HJR72  [HJR72] 

Proposes  a  constitutional  amendmmt  prdiibiting  the  Governor  fix)m  reducing  any 
payment  of  public  debt  and  requiring  notification  to  the  General  Assembfywhm  he 
or  she  makes  specified  payment  changes  of  appropriations 

Constitutional  Amendment  No.  10.  —  (Proposed  by  the  97th  General  Assembly, 
Second  Regular  Session,  HTR  72) 

Official  Ballot  Title: 

Shall  the  Missouri  Constitution  be  amended  to  require  the  governor  to  pay  the  public 
debt,  to  prohibit  Ihe  governor  fix)m  relying  on  revenue  fixm  legislation  not  yet  passed 
when  proposing  a  budget,  and  to  provide  a  legislative  check  on  the  governor's 
decisions  to  restrict  fijnding  for  education  and  other  state  services? 

State  governmental  entities  expect  no  direct  costs  or  savings.  Local  governmental 
entities  expect  an  unknown  fiscal  impact 

Fair  BaEot  Language: 


A  "yes"  vote  will  amend  the  Missouri  Constitution  regarding  the  requirements  placed 
on  file  governor  for  proposing  a  state  budget  and  for  withholding  mon^  q)propriated 
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in  Ihe  budget  passed  by  the  legislature.  This  amendment  ptx)hibits  the  govemor  from 
reducing  fijnding  passed  by  the  general  assembly  without  receiving  legislative  consent, 
and  provides  certain  other  restrictions  on  the  govemor's  ability  to  increase  or  decrease 
line  items  in  the  budget.  This  amendment  iijrther  prohibits  the  govemor  from 
proposingabudget  that  relies  on  revenue  fromlegislation  that  has  not  yet  passed  in  the 
general  assembly. 

A  "no"  vote  wiU  not  amend  the  Missouri  Constitution  regarding  the  requirements 
placed  on  the  govemor  for  proposing  a  state  budget  and  for  withholding  money 
qjpropriated  in  the  budget  passed  by  tiie  legislature. 

If  passed,  this  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment 
repealing  sections  24  and  27  of  article  IV  of  the  Constitution  of  Missouri,  and  adopting  two 
new  sections  in  lieu  thereof  relating  to  the  governor's  budgetary  authority. 

SECnON 

A.  Enacting  clause. 

24.   Govemor's  budget  and  recommendations  as  to  revenue. 

27.  Power  of  govemor  to  control  rate  of  and  reduce  expenditures. 

B.  Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Missouri,  on  Tuesday  next 
following  the  tirst  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
govemor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  votere  of  this  state,  for 
adoption  or  rejection,  the  following  amendment  to  article  IV  of  the  Constitution  of  the  state  of 
Mi^uri: 

Section  A.  E^vacting  clause.  —  Sections  24  and  27,  article  IV,  Ccaistitution  of 
Missouri,  are  repealed  and  two  new  sections  adopted  in  lieu  thereof  to  be  known  as  sections  24 
and  27,  to  read  as  follows: 

Section  24  Governor's  budget  and  recommendations  as  to  revenue. — The 
govemor  shall,  within  thirty  days  after  it  convenes  in  each  regular  session,  submit  to  the  general 
assembly  a  budget  for  the  ensuing  appropriation  period,  containing  the  estimated  available 
revenues  of  the  state  and  a  complete  and  itemized  plan  of proposed  expenditures  of  the  state  and 
all  its  agencies[,  together  with  his  recommendations  of  any  laws  necessary  to  provide  revenues 
sufficient  to  meet  the  expenditures).  The  governor  shall  not  determine  estimated  available 
revenues  of  the  state  using  any  projection  of  new  revenues  to  be  created  from  proposed 
le^lation  that  has  not  been  passed  into  law  by  the  general  assembly.  Estimates  of  any 
unspent  fiind  balances,  without  regard  to  actual  or  estimated  revenues  but  accounting  for 
aU  existing  appropriations,  that  win  comtituteasurplus  during  the  fiiscalyear  immediately 
preceding  die  fiscal  year  or  years  for  which  the  govemor  is  recommmdhig  a  budget,  may 
be  included  in  the  estimated  revenue  available  for  expenditure  during  the  fiscal  year  or 
years  for  which  the  govemor  is  recommending  a  budget  As  used  in  this  section,  new 
revmues  shall  not  include  existing  provisions  of  law  subject  to  expiration  during  the 
oisuing  appropriation  period. 

Section  27.  Power  of  governor  to  control  rate  of  and  reduce  expendi- 
tures. —  1.  The  govemor  may  control  the  rate  at  which  any  appropriation  is  expended  during 
the  period  of  the  appropriation  by  allotment  [or  other  means,]  and  may  reduce  the  expenditures 
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of  Ihe  state  or  any  of  its  agencies  below  their  appropriations  whenever  the  actual  revenues  are 
less  than  the  revenue  estimates  upon  which  the  appropriations  were  based.  The  governor  shall 
not  reduce  any  appropriation  for  the  payment  of  principal  and  interest  on  the  public  debt 

2.  The  governor  shall  notify  the  general  assembly  by  proclamation  whenever  the  rate 
at  which  any  appropriation  shall  be  expended  is  not  eqwA  quarteify  allotments,  the  sum 
of  which  shall  be  equal  to  die  amount  of  the  appropriation.  Any  rate  of  expaiditure  for 
any  appropriation  which  is  not  equal  quarterly  allotments  shall  stand  reconsidered  in  the 
chamber  in  which  the  bill  that  contained  the  appropriation  originated.  Such  reconsidera- 
tion shall  be  in  the  manner  that  a  bill  is  reconsidered  imder  article  m,  section  32.  Mther 
the  general  assembly  that  receives  the  proclamation  or  the  next  general  assembfy  may 
reconsider  the  rate  of  expenditure,  ff  the  general  assembty  successfiilly  reconsiders  the 
rate  of  expenditure  for  the  appropriation  in  question,  the  rate  shall  be  assiuned  to  be  equal 
quarteily  allotments.  Such  reconsideration  may  be  at  any  time  the  general  assembfy  is  in 
session  includii^  sessions  pursuant  to  article  III,  sections  20, 20(bX  and  32  and  article  IV, 
section  9.  Either  the  general  assembly  that  receives  the  proclamation  or  the  next  general 
assembly  may  reconsider  such  allotment  allocation  change.  Such  reconsideration  may  be 
at  any  time  the  general  assembly  is  in  session  including  sessions  pursuant  to  article  III, 
sections  20, 20(b),  and  32  and  article  IV,  section  9. 

3.  The  governor  shall  notify  the  goieral  assembly  by  proclamation  when  the 
governor  reduces  one  or  more  items  or  portions  of  items  of  appropriation  of  money  as  a 
result  of  actual  revenues  beii^  less  than  the  revenue  estimates  upon  which  the  appropria- 
tions were  based.  Each  item  or  portions  of  items  of  appropriation  of  money  shall  stand 
reconsidered  in  the  chamber  in  which  the  bill  that  contained  the  appropriation  originated. 
Such  reconsideration  shall  be  in  tiie  manner  tiiat  a  bill  is  reconsidered  under  article  III, 
section  32.  Either  the  general  assembly  that  receives  the  proclamation  or  the  next  general 
assembly  may  reconsider  such  reduction.  Such  reconsideration  may  be  at  any  time  the 
general  assembly  is  in  session  includii^  sessions  pursuant  to  article  III,  sections  20, 20(bX 
and  32  and  article  IV,  section  9. 

Section  B.  Ballot  tttle.  —  Pursuant  to  Ch^ter  1 16,  RSMo,  and  other  applicable 
constitutional  provisiois  and  laws  of  this  state  allowing  the  General  Assembly  to  adopt  ballot 
language  for  the  submission  of  a  joint  resolution  to  the  voters  of  this  state,  the  official  ballot  title 
of  the  amendment  proposed  in  Section  A  shall  be  as  follows: 

"Shall  the  Missouri  Constitution  be  amended  to  require  the  govemor  to  pay  the  public 
debt,  to  prohibit  the  govemor  fiom  relying  on  revenue  fiom  legislation  not  yet  passed 
vAiea  proposing  a  budget,  and  to  provide  a  legislative  check  on  the  governor's 
deciaons  to  restrict  fimding  for  education  and  other  state  services?" 


For— 788,930;  Against— 599,929  (As  of  November  5, 2014) 
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HJR90  [SSSCSHCSHJR90] 

Proposes  a  constitutional  amendment  requiring  the  establishment  of  a  six-day  earfy  voting 
period  before  a  general  election 

Constitutional  Ammdment  No.  6. — (Proposed  by  Ihe  97lh  General  Assembly,  Second 
Regular  Session,  HJR  90) 

Official  Ballot  TMe: 

Shall  Ihe  Missouri  Constitution  be  amended  to  pemit  voting  in  person  or  by  mail  for 
a  period  of  six  business  days  priorto  andincludmg  flie  Wednesday  before  Ihe  election 
day  in  all  general  elections? 

State  governmental  entities  estimated  startup  costs  of  about  $2  million  and  costs  to 
reimburse  local  election  aufliorities  of  at  least  $100,000  per  electioa  Local  election 

authorities  estimated  higher  reimbursable  costs  per  electioa  Those  costs  will  depend 
on  the  compensation,  staffing,  and,  planning  decisions  of  election  authorities  witii  the 
total  costs  being  unknowa 

Fair  Ballot  Language: 

A  "yes"  vote  will  amend  the  Missouri  Constitution  to  permit  voters,  in  years  when  the 
legislature  provides  ftmding,  an  early  voting  period  of  six  business  days  prior  to  and 
including  the  Wednesday  before  election  day  to  cast  a  ballot  in  all  general  elections. 
This  amendment  does  not  allow  early  voting  on  Saturday  or  Sunday 

A  "no"  vote  wiU  not  amend  the  Missouri  Constitution  to  provide  all  voters  with  a  six- 
business  day  early  voting  period 

If  passed,  this  measure  will  have  no  impact  on  taxes. 

JOINT  RESOLUTION  Submitting  to  the  qualified  voters  of  Missouri  an  amendment  to 
article  Vni  of  the  Constitution  of  Missouri,  by  adding  thereto  one  new  section  relating  to 
eariy  voting. 

SECnON 

A  Enacting  clause. 

11.  Early  voting,  requiiemaits.. 

B.   Ballot  title. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring  therein: 

That  at  the  next  general  election  to  be  held  in  the  state  of  Mssouri,  on  Tuesday  next 
following  the  first  Monday  in  November,  2014,  or  at  a  special  election  to  be  called  by  the 
govemor  for  that  purpose,  there  is  hereby  submitted  to  the  qualified  voters  of  this  state,  for 
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adoption  or  rejection,  Ihe  following  amendment  to  article  VIII  of  liie  Constitution  of  the  state  of 
IVfeouri: 

Section  A.  E^siacting  clause. — Article  VIII,  Constitution  ofMissouri,  is  amended  by 
adding  thereto  one  new  section,  to  be  known  as  section  11,  to  read  as  follows: 

Section  1 1.  Early  voting,  requirements. — 1.  Qualified  voters  of  the  state  shall 
be  entitled  to  vote  in  person  or  by  mail  in  advance  of  the  day  of  the  general  election,  but 
onfy  under  the  following  subdivisions: 

(1)  Qualified  voters  casting  ballots  under  this  section  shall  have  been  re^tered  to 
vote,  unless  otherwise  provided  by  law,  on  or  before  the  fourth  Wednesday  prior  to  the 
day  of  the  election; 

(2)  No  qualifi^  voter  shall  be  required  to  state  any  reason,  excuse,  or  explanation  for 
castii^  a  ballot  under  this  section; 

(3)  Ballots  shall  be  cast  in  person  or  by  mail  only  during  the  six  business  days,  not  to 
include  Saturday  or  Sunday,immediatelypriortoandincluding  the  last  Wednesday  prior 
to  the  election  day.  In-person  ballots  shall  be  cast  at  the  local  dection  authority  durii^  its 
regular  business  hours; 

(4)  E^ch  local  election  audiority  shall  appoint  at  least  one  election  judge  fi'om  each 
major  political  party  to  serve  at  the  site  of  the  local  election  authority.  Procedures  for 
appointing  judges,  casting  ballots,  and  tabulating  ballots  shall  be  the  same  as  provided  by 
gmeral  election  laws. 

2.  No  local  election  authority  or  other  public  official  shall,  in  advance  of  the  day  of 
the  election,  disclose  the  idmtity  of  any  qualified  voter  who,  in  advance  of  flie  day  of  the 
election,  has  cast  or  has  not  cast  a  ballot,  unless  the  qualified  voter  has  authorized  the 
disclosure.  A  qualified  voter's  authorization  must  be  in  writing,  signed  by  the  qualified 
voter,  dated,  and  delivered  to  the  secretary  of  state  no  later  than  the  sixfli  Wednesday 
prior  to  the  day  of  the  election.  An  authorization  is  effective  only  for  one  general  election. 

3.  ff  any  local  election  autiiority  is  required  by  any  provision  of  law  or  of  this 
constitution  to  produce,  in  advance  of  the  day  of  the  election,  a  list  of  qualified  voters  who 
have  already  cast  ballots,  such  list  shall  designate  those  qualified  voters  who  have  not  filed 
a  valid  written  authorization  imder  subsection  2  of  this  section  by  using  a  random 
designation  that  does  not  identify  those  qualified  voters  or  provide  residential  or  other 
personal  information  fi'om  which  dieir  identities  might  be  determined,  ff  any  such  list  is 
required  to  be  delivered  promptly  after  a  request,  the  list  shall  be  deemed  to  have  been 
promptfy  delivered  if  it  is  delivered  no  later  than  5:00  p.m.  on  the  Monday  before  the 
election  day.  In  addition  to  the  restrictions  in  this  section  on  the  provision  of  identifying 
information,  any  such  list  shall  include  only  qualified  voter  information  authorized  to  be 
disclosed  pursuant  to  general  election  laws. 

4.  The  secretary  of  state  and  local  election  authorities  shall  provide  qualified  voters 
mail-in  ballots  under  this  section  oviy  by  mail,  and  onty  upon  the  written,  signed,  and 
dated  request  of  a  qualified  voter.  Such  request  shall  be  valid  for  onfy  one  general 
dection.  No  qualified  voter  shall  receive  more  than  one  mail-in  ballot 

5.  No  local  election  authority  or  other  public  oflice  shall  conduct  any  activity  or  incur 
any  expense  for  the  purpose  of  allowing  votii^  in  person  or  by  mafl  in  advance  of  the 
general  election  day  unless  a  state  appropriation  is  made  and  (fisbursed  to  pay  the  local 
dection  authority  or  other  public  office  for  the  increased  cost  or  expmse  of  the  activity. 

6.  The  provisions  ofthis  section  shall  be  self-executing.  Any  law  that  conflicts  with 
this  section  shall  not  be  valid  or  enforceable.  K  any  provision  of  this  section  is  foimd  by 
a  court  of  competent  jurisdiction  to  be  unconstitotional  or  unconstitotionally  enacted,  the 
remaining  provisions  ofthis  section  shall  be  and  remain  valid.  Nothing  in  this  section  shall 
be  deemed  to  repeal  or  invalidate  section  7  of  article  VIII  ofthis  constitution  or  to  repeal 
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or  invalidate  general  laws  permitting  certain  qualified  voters  to  cast  absentee  ballots.  This 
section  shaJI  not  be  repealed  or  invalidated  by  constitutional  amendment,  in  whole  or  in 
part,  unless  the  text  of  the  amending  provision  express^  references  this  section  or  the 
parts  thereof  that  are  to  be  repeal^  and  no  part  of  this  section  shall  be  rq)ealed  by 
implication. 

Section  B.  Ballot  title.  —  Pursuant  to  chapter  116  and  other  applicable 
constitutional  provisions  and  laws  of  the  this  state  allowing  the  general  assembly  to  adopt  ballot 
language  for  the  submission  of this  joint  resolution  to  flie  voters  of  this  state,  the  official  summaiy 
statement  of  this  resolution  shall  be  as  follows: 


"Shall  the  Missouri  Constitution  be  amended  to  permit  voting  in  person  or  by  mail  for 
aperiod  of  six  business  days  prior  to  and  including  the  Wednesday  before  the  election 
day  in  all  general  elections?" 


For— 414,911;  Against— 983,504  (As  ofNovember  5, 2014) 
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Defeated  Initiative  Petiiion 
November  4, 2014 

Constitutional  Ammdment  No.  3. — (Prxyposed  by  Initiative  Petition) 
Official  BaUot  Tide: 

Shall  the  Missouri  Constitution  be  amended  to: 

•  require  teachers  to  be  evaluated  by  a  standards  based  performance  evaluation  system 
for  which  each  local  school  district  must  receive  state  approval  to  continue  receiving 
state  and  local  ftmding; 

•  require  teachers  to  be  dismissed,  retained,  demoted,  promoted  and  paid  primarily  using 
quantifiable  student  performance  data  as  part  of  the  evaluation  system; 

•  require  teachers  to  enter  into  contracts  of  three  yeare  or  fewer  with  public  school 
districts;  and 

•  prohibit  teachers  fom  organizing  or  collectively  bargaining  regarding  the  design  and 
inplementaticn  of  the  teacher  evaluation  system? 

Decisions  by  school  districts  regarding  provisions  allowed  or  required  by  this  proposal  and 
their  implementation  will  influence  the  potential  costs  or  savings  irtpacting  each  district 
Significant  potential  costs  may  be  incurred  by  the  state  and/or  the  districts  if 
new/additiorral  evaluation  instruments  must  be  developed  to  satisfy  the  proposal's 
performance  evaluation  requirements. 

Fair  Ballot  Language: 

A  "yes"  vote  wiU  amend  the  Missouri  Constitution  to  require  teachers  to  be  evaluated  by 
astandardsbasedperformance  evaluation  system  Each  systemmustreceive  state  approval 
in  order  for  the  local  school  district  to  continue  receiving  state  and  local  ftmding.  Teachers 
win  be  dismissed,  retained,  demoted,  promoted  and  paid  primarily  using  quantifiable  student 
performance  data  as  part  of  the  evaluation  system  The  amendment  flirtherrequires  teachers 
to  enter  into  contracts  of  three  years  or  fewer  with  public  school  districts,  with  exceptions. 
The  amendment  also  prohibits  teachers  fixxn  oganizing  or  collectively  bargaining  regarding 
the  design  and  irrplementation  of  the  teacher  evaluation  system 

A  "no"  vote  will  not  amend  the  Missouri  Constitution  regarding  teacher  cortocts  and 
performance  evaluation  systems. 

If  passed,  this  measure  wiU  have  no  impact  on  taxes. 

Be  it  resolved  by  the  people  of the  state  of  Missouri  that  the  Constitution  be  amended: 

Article  IX  is  amended  by  adopting  six  new  sections  to  be  known  as  Article  DC,  Sections  3(d), 

3(e),  3(f),  3(g),  3(h),  and  3(i),  to  read  as  follows: 

Section  3(d).  All  certificated  staff  shall  be  at  will  employees  unless  a  contract  is 
entered  into  between  a  school  district  and  certificated  staff  (1)  prior  to  tiie  effective  date 
of  this  section;  or  (2)  pursuant  to  the  provisions  of  section  3(e),  3(f),  and  3(h)  of  this  article. 
"Certificated  staff,"  as  used  in  this  article,  shall  mean  employees  of  a  school  district  who 
hold  a  valid  certificate  to  teach  in  the  State  of  Missouri. 
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Section  3(e).  No  school  district  receiving  any  state  fiinding  or  local  tax  revmue 
funding  shall  enter  into  new  contracts  havii^  a  term  or  duration  in  excess  of  three  years 
with  certificated  staff. 

Section  3(f).  Effective  beginning  Juty  1, 2015,  and  notwithstanding  any  provisions  of 
diis  constitution,  any  school  ^strict  recdving  any  state  funding  or  local  tax  revalue  shall 
develop  and  implement  a  standards  based  performance  evaluation  system  approved  by 
the  Missouri  Department  of  Elementary  and  Secondary  Education.  The  majority  of  such 
evaluation  system  shall  be  based  upon  quantifiable  student  performance  data  as  measured 
by  objective  criteria  and  such  evaluation  system  shall  be  used  in  (1)  retaining,  promoting, 
demoting,  dismissing,  removing,  dischargii^  and  setting  compensation  for  certiGcated 
staff;  (2)  modifying  or  terminating  any  contracts  with  certificated  staff;  and  (3)  placing  on 
leave  of  absence  any  certificated  staff  because  of  a  decrease  in  pupil  enroDment,  school 
district  reoi^anization  or  the  financial  condition  of  the  school  d^trict. 

Section  3(g).  Nothii^  in  section  3(f)  shall  prevent  a  school  district  from  demoting, 
removing,  dischai^ii^,  or  terminatii^  a  contract  with  certificated  staff  for  one  or  more 
of  the  following  causes:  (1)  physical  or  mental  condition  unfitting  him  to  instruct  or 
associate  with  childroi;  (2)  immoral  conduct;  (3)  incompetoicy,  ineftidency  or 
insubordination  in  line  of  duty;  (4)  willful  or  persistent  violation  of,  or  failure  to  obey,  state 
laws  or  regulations;  (5)  excessive  or  unreasonable  absence  from  performance  of  duties; 
or  (6)  conviction  of  a  felony  or  a  crime  involving  moral  turpitude. 

Section  3(h).  Li  any  suit  to  challenge  a  school  district's  decision  r^arding  retoition, 
promotion,  demotion,  dismissal,  removal,  discharge,  modification  or  termination  of 
contracts,  or  setting  compensation  of  certificated  st^,  except  for  decisions  made  for  any 
of  flie  causes  listed  in  Section  3(g)  of  this  Article,  the  person  bringing  such  suit  must 
establish  that  the  school  district  failed  to  propeify  utilize  the  standards  based  performance 
evaluation  system  as  referenced  in  Section  3(f)  of  this  Article. 

Section  3(i).  Certificated  staff  shaD  retain  the  right  to  oi^anize  and  to  bargain 
collectively  as  provided  in  article  I,  section  29  of  fliis  Constitution,  except  with  respect  to 
the  design  and  implementation  of  the  performance  based  evaluation  system  established 
in  tills  article,  and  as  otiierwise  referenced  in  tiiis  article. 


For— 338,216;  Against— 1,097,807  (As  of  November  5, 2014) 
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HOUSE  CONCURRENT  RESOLUTION  NO.  1  [HCR 1] 

BE  rr  RESOLVED,  by  the  House  of  Representatives  of  the  Ninety-seventh  General 
Assembly,  Second  Regular  Session  of  the  State  of  Missouri,  the  Senate  concurring  therein,  that 
the  House  of  Rqjresaitatives  and  the  Senate  convene  in  Joint  Session  in  the  Hall  of  Ihe  House 
of  Representatives  at  7:00  pm,  Tuesday,  January  21,  2014,  to  receive  a  message  from  His 
Excellency,  the  Honorable  Jeremiah  W.  (Jay)  Nixon,  Governor  of  the  State  of  Missouri;  and 

BEUFURTHERRESOLVED,  lhatacommittee  often  (10)  fomtheHousebe  appointed 
by  the  Speaker  to  act  with  a  committee  of  ten  (10)  from  the  Senate,  ^pointed  by  the  President 
Pro  Tem,  to  wait  upon  the  Governor  of  the  State  of  Missouri  and  informHis  Excellency  that  the 
House  ofRepresentatives  and  Senate  of the  Ninety-seventh  General  Assembly,  Second  Regular 
Session,  are  now  organized  and  ready  for  business  and  to  receive  any  message  or 
communication  that  His  Excellency  may  desire  to  submit,  and  that  the  Chief  Clerk  of  the  House 
ofRepresentatives  be  directed  to  inform  the  Senate  of  the  adcption  of  this  resolution 


HOUSE  CONCURRENT  RESOLUTION  NO.  2  [HCR2] 

BE  IT  RESOLVED,  by  the  House  of  Representatives  of  the  Ninety-seventh  General 
Assembly,  Second  Regular  Session  of  the  State  of  Missouri,  the  Senate  concurring  therein,  that 
the  House  ofRepresentatives  and  Ihe  Senate  convene  in  Joint  Session  in  the  Hall  of  the  House 
ofRepresentatives  at  10:30  am.,  Wednesday,  January  22, 2014,  to  receive  a  message  from  the 
Honorable  Maiy  R  Russell,  Chief  Justice  of  the  Supreme  Court  of  the  State  of  Missouri;  and 

BE  rr  FURTirERriESOLVED,  tot  acommittee  often  (10)  fomthe  House  be  appointed 
by  the  Speaker  to  act  with  a  committee  of  ten  (10)  from  the  Senate,  ^pointed  by  the  President 
Pro  Tem,  to  wait  upon  the  Chief  Justice  of  the  Supreme  Court  of  the  State  of  Missouri  and 
inform  Her  Honor  that  the  House  of  Representatives  and  the  Senate  of  the  Ninety-seventh 
General  Assembly,  Second  Regular  Session,  are  now  organized  and  ready  for  business  and  to 
receive  any  message  or  communication  that  Her  Honor  may  desire  to  submit,  and  that  the  Chief 
Clerk  of  the  House  ofRepresentatives  be  directed  to  inform  the  Senate  of  the  adoption  of  this 
resoludoa 


HOUSE  CONCURRENT  RESOLUTION  NO.  4  [HCR4] 

WHEREAS,  high  oil  prices  are  having  a  major  detrimental  impact  on  families,  farms,  and 
businesses  in  Missouri  and  are  likely  to  undercut  the  prospects  for  an  economic  recovery;  and 

WHEREAS,  the  United  States  currently  inports  almost  half  of  its  oil  and  petroleum 
products,  making  it  dependent  on  foreign  sources  and  subject  to  interruptions  and  price 
fluctuations  stemming  from  geopolitical  forces;  and 

WTTEREAS,  such  instability  has  damaging  consequences  both  for  our  economy  and  our 
national  security;  and 

WHEREAS,  the  United  States  Geological  Survey  estimates  a  resource  of  up  to  27  billion 
barrels  of  oil  in  the  Chukchi  and  Beaufort  seas  of  Alaska,  providing  a  vast  domestic  oil  reserve, 
but  opposition  and  regulatory  hurdles  are  keeping  ena^  produces  from  accessing  these 
resources;  and 
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WHEREAS,  the  TransCanada  Keystone  XL  pipeline  project  seeks  to  link  expanded  oil 
production  from  the  Canadian  oil  sands  to  refineries  in  the  United  States  and  to  fedlitate  the  flow 
of  oil  fix)m  the  Dakotas  to  the  Gulf  Coast,  thereby  decnsasing  our  dependence  on  oil  fomoutside 
of  North  America;  and 

WHEREAS,  Canada  is  a  close  fiiend  and  ally,  with  whom  we  share  links  of  infrastructure 
and  energy  networics  and  other  ties,  so  that  dollars  spent  on  Canadian  oil  will  likely  contribute 
to  the  success  of  the  American  economy;  and 

WHEREAS,  the  TransCanada  pipeline  project  is  piojected  to  create  construction  and 
manufecturing  jobs  in  the  United  States,  adding  billions  of  dollars  to  the  United  States  economy: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby  call  upon  President  Barack  Obama  and  administration  oflScials  to: 

(1)  Support  the  increased  importation  of  oil  from  Canadian  oil  sands  and  to  approve  the 
newly  routed  TransCanada  Keystone  XL  pipeline  to  reduce  our  oil  dependency  on  unstable 
governments,  strengthen  ties  with  an  important  ally,  and  create  jobs  for  American  woikers; 

(2)  Support  and  iadlitale  permitting  for  oil  production  off  the  northern  coast  of  Alaska  to 
decrease  our  dependence  on  foreign  oil  and  spur  investment  in  the  American  econon^r,  and 

BE  rr  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instmctedtoprepare  property  inscribed  copies  of  this  resolutionfor  President 
Barack  Obama,  Vice  President  Joe  Biden,  Secretary  of  State  John  Kerry,  United  States  House 
of  Representatives  Speaker  John  Boehner,  and  each  member  of  the  Missouri  Congressional 
delegatioa 


HOUSE  CONCURRENT  RESOLUTION  NO.  5  [HCRS] 

WHEREAS,  the  United  States  is  still  many  years  away  fiom  ending  its  dependency  on 
nonrenewable  resources  despite  recent  focus  on  renewable  energy.  In  order  to  fijcl  our  economy, 
the  United  States  wiU  need  more  oil  and  natural  gas,  while  also  requiring  additional  alternative 
energy  sources  like  ethanol  and  other  renewables;  and 

WHEREAS,  the  United  States  currently  depends  on  foreign  imports  for  more  than  half  of 
our  petroleum  usage.  As  the  largest  consumer  of  pettoleum  in  the  world,  our  dependence  on 
foreign  oil  has  created  difificult  geopolitical  relationships  with  damaging  consequences  for  our 
national  security;  and 

WHEREAS,  Canadian  oil  reserves  are  vast  and  are  second  only  to  Saudi  Arabia,  using 
currmt  measurements.  Oil  sands  now  account  for  more  than  halfofwestem  Canada's  total  oil 
ou^t;  and 

WHEREAS,  a  recent  study  by  the  United  States  Department  of  Energy  found  that  growing 
Canadian  oil  sands  importation  by  the  United  Stales  has  the  potential  to  substantially  reduce  the 
United  States'  dependency  on  sources  outside  of  North  America;  and 

WHEREAS,  Canada  is  a  friendly  neighbor  with  whom  the  United  States  has  an  excellent 
trading  and  political  relationship.  Canada  sends  more  than  99%  of  its  oil  ejqxjrts  to  the  United 
States,  the  bulk  of  which  goes  to  Midwestem  refineries.  Canadian  oil  sands  provide  greater  fijel 
supply  reliability  and  reduce  the  risk  of  supply  disruptions  to  consumers;  and 

WHEREAS,  oil  companies  are  investing  large  sums  to  expand  and  upgrade  refineries  in 
the  Midwest  and  elsewhere  to  make  gasoline  and  other  refined  products  fiom  the  Canadian  oil 
derived  fiom  oil  sands;  and 
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WHEREAS,  some  of  Iheromeyijsed  to  biiyCkiadimoUwiU  likely  later  be  spent  m 
irtported  U.S.  goods  and  services,  contrasting  with  the  money  sent  to  hostile  oil-ptxxiudng 
governments  which  may  then  be  used  to  further  anti-Western  agendas;  and 

WHEREAS,  supporting  the  continued  shift  towards  reliable  and  secure  sources  of  Canadian 
oil  is  of  vital  interest  to  the  United  States  and  the  State  of  Missouri: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby: 

(1)  Support  continued  and  increased  importation  of  Canadian  oil  sands; 

(2)  Uige  Congress  to  support  continued  and  increased  importation  of  Canadian  oil  sands; 

(3)  UigeCongresstoasklheUnilBdStalesSecretaryofStatetoapprovetheTransCanada 
Keystone  Coast  Expansion  pipeline  project  that  has  been  awaiting  a  presidential  permit  since 
2008  to  reduce  dependence  on  unstable  governments,  improve  our  national  security,  and 
strengthen  ties  with  an  irtportant  ally;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Cleik  of  the  Missouri  House  of 
Representatives  be  instmcted  to  prepare  properly  inscribed  ccpies  of  this  resolution  for  each 
member  of  the  Missouri  Congressional  delegation. 


SENATE  SUBSTITUTE  with  HOUSE  PERFECTING  AMENDMENT  1 
HOUSE  CONCURRENT  RESOLUTION  NO.  9  [SSHCR9] 

WHEREAS,  in  1959,  Senate  ResolutionNo.  33  andHouseResolutionNo.  19,  recognizing 
the  importance  of  the  extraordinary  manifestations  of  nature  and  recreational  attributes  of  the 
Current  and  Jacks  Fork  Riverways,  requested  Congress  to  enact  legislation  to  preserve  the 
natural  resources  and  provide  recreational  development  and  other  inprovements  for  flie  public 
use;  and 

WHEREAS,  in  1964,  Congress  answered  Missouri's  request  by  enacting  legislation  to 
establish  the  Ozadc  National  Scenic  Riverways;  and 

WHEREAS,  the  riverways  within  the  Ozark  National  Scenic  Riverways  are,  and  remain, 
public  highways  of  the  State  of  Missouri,  subject  to  concurrent  jurisdiction  between  the  State  of 
Missouri  and  the  United  States  under  Missouri  Senate  Bill  No.  362  enacted  in  1971;  and 

WHEREAS,  in  2005,  the  National  Park  Service  began  researching  for  the  purpose  of 
drafting  a  new  general  management  plan  for  the  Ozaric  National  Scenic  Riverways;  and 

WHEREAS,  the  National  Paik  Sendee  is  advocating  the  "Preferred  Alternative"  option  of 
the  general  managanait  plan;  and 

WHEREAS,  the  goal  of  the  "Preferred  Alternative"  option  of the  general  management  plan 
is  to  shut  down  public  access  points  to  riverways,  eliminate  motorized  boat  traffic  from  certain 
areas,  fiirtherrestrictboatmotorhorsepowerin  other  areas,  close  several  gravel  bars,  andpxjpose 
that  additional  areas  be  designated  as  federal  wUdemess;  and 

WHEREAS,  the  'No-Action  Alternative"  option  of  the  general  management  plan  is  an 
^ropriate  balance  between  resource  preservation  and  opportunities  for  recreational  use;  and 

WHEREAS,  the  general  management  plan  will  guide  decisions  related  to  the  Ozark 
National  Scenic  Riverways  for  the  next  15  to  20  years;  and 

WHEREAS,  tourism  is  one  of  flie  most  critical  cwnponents  of  our  rural  economy;  and 

WHEREAS,  thousands  of  hikers,  campers,  boaters,  hunteis,  fishermen,  and  horseback 
riders  visit  these  areas  annually  generating  irreplaceable  tax  revenue;  and 
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WHEREAS,  any  finlherlimitationsmihe  access  to  these  riverwayswoiddsevere 
this  local  economy; 

WHEREAS,  the  Missouri  Conservation  Conmiission  is  charged  with  the  control, 
management,  restoration,  conservation,  and  regulation  of  bird,  fish,  game,  forestry,  and  all 
wildlife  resources  of  the  state,  including  hatcheries,  sanctuaries,  reftiges,  rsservations,  and  all 
other  property  owned,  acquired  or  used  for  such  purposes;  and 

WHEREAS,  in  September  of  2009,  the  Missouri  Department  of  Conservation 
recommended  that  "hunting,  fishing,  and  trapping  continue  to  be  allowed  through  the  Ozark 
National  Scenic  Riverways  except  in  highly  developed  areas  vvhere  a  reasonable  safety  zone  for 
public  protection  may  be  required": 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  sti^ongly  urge  the  United  States  Department  of  the  Interior  National 
Park  Service  to  pursue  one  of  the  following  three  options  in  regard  to  the  Ozark  National  Scenic 
Riverways: 

1.  Choose  the  "No-Action  Alternative"  option  of  the  general  management  plan; 

2.  Enter  into  negotiations  with  the  State  of  Missouri,  Department  of  Conservation  for  the 
return  of  the  Ozark  National  Scenic  Riverways  to  the  State  of  Missouri  so  that  flie  land  will 
continued  to  be  used  for  its  original  and  intended  purpose;  or 

3.  Enter  into  a  contract  with  the  State  of  Missouri,  Department  of  Conservation  for  the 
management,  operatiOTi,  and  maintenance  of  flie  Ozark  National  Scenic  Riverways;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Cleik  of  the  Missouri  House  of 
Rqsesentatives  be  instmcted  to  prepare  property  inscribed  copies  of  this  resolution  for  the 
President  Pro  Terrpore  of  the  United  States  Senate,  the  Speaker  of  the  United  States  House  of 
Representatives,  the  Secretary  of  the  United  States  Department  of  the  Interior,  each  member  of 
the  Missouri  Congressional  Delegation,  the  Director  of  the  National  Fade  Service,  the 
Superintendent  of  the  Ozark  National  Scenic  Riverways,  the  Director  of  the  Missouri 
Department  of  Conservation,  and  Governor  Jay  Nixoa 


HOUSE  CONCURRENT  RESOLUTION  NO.  11  [HCR 11] 

WHEREAS,  women  have  served  honorably  and  with  courage  in  all  of  America's  wars  and 
conflicts  since  the  American  Revolution;  and 

WHEREAS,  the  United  States  military  has  evolved  irom  a  predominantly  male  force  to  a 
force  of  over  14%  women  who  are  currmtly  serving  on  active  duty,  and  nearly  1 7%  serving  in 
the  Reserves  and  National  Guard;  and 

WHEREAS,  the  population  of  women  veterans  is  increasing  exponentially  fix)m  1 . 1  million 
in  1980  to  a  projection  of  nearly  2  million  by  2020,  and  will  conpise  more  than  10%  of  the 
veteran  population;  and 

WHEREAS,  the  projected  population  of  male  veterans  is  expected  to  continue  to  decline; 

and 

WHEREAS,  given  that  an  unprecedentednumberofwomen  are  serving  in  the  military  and 
participating  in  Operation  Enduring  Freedom  and  Operation  Iraqi  Freedom,  the  United  States 
Department  of  Veterans  Affairs  (VA)  is  working  to  provide  consistent,  conprehensive,  and 
quality  health  care  aixi  benefits  to  women  veterans  of  all  eras;  and 
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WHEREAS,  liie  number  of  women  veterans  has  increased  over  the  last  decade  because 
there  is  an  increasing  number  and  proportion  of  women  vAto  are  entering  and  leaving  the 
military,  and  women  are  living  longer  than  men  and  have  a  younger  age  distribution  conpared 
to  male  veterans;  and 

WHEREAS,  even  though  the  VA  has  been  at  the  forefont  of  health  care  and  lifestyle 
solutions  affecting  an  aging  male  population,  there  is  now  a  growing  need  to  improve  health  care 
services  for  women  veterans,  ensure  clinicians  are  properly  trained  to  provide  primary  care  and 
gender  specific  care  to  women  of  all  ages,  and  identify  irmovative  courses  of  treatment  and 
solutions  to  obstacles  that  are  unique  to  women  veterans;  and 

WHEREAS,  with  a  rapidly  increasing  number  of  women  serving  in  the  mititary  today  and 
returning  fix)m  deployments  as  seasoned  veterans,  and  some  with  exposure  to  combat,  VA 
fecilities  and  veterans  service  organizations  are  working  to  ensure  that  the  post-deployment 
mental  and  physical  health  needs  unique  to  women  veterans  are  also  met;  and 

WHEREAS,  even  though  the  roles  of  women  in  the  militaiy  have  changed  over  time  and 
will  continue  to  change,  they  deserve  to  be  acknowledge  for  their  militaiy  service  and  treated 
with  equal  respect: 

NOW  THEREFORE  BE  FT  RESOLVED  that  we,  the  members  of  the  Missouri  House 
of  Representatives,  Ninety-seventh  General  Assembly,  Second  Regular  Sessirai,  the  Senate 
concurring  therein,  hereby  encourages  the  Missouri  Veterans  Commission  and  its  women 
veterans  state  coordinator  to  work  in  conjunction  with  the  Center  for  Women  Veterans  at  the 
Uiiited  Stales  DepartrnentofVeteraiisAflfeirs  to  reach  oiittoaUwornen  veterans  vvithin  the  Stale 
of  Missouri  to  encourage  them  to  bring  their  specific  needs  and  concerns  to  the  attention  of 
agency  officials  so  that  state  legislators  and  agency  officials  may  work  together  to  identify  unique 
issues  impacting  wcanen  veterans  and  consider  policy  solutions  that  will  irrpx)ve  the  quality  of 
life  for  women  veterans  within  this  state;  and 

BE  IT  FURTHER  RESOLVED  that  the  Missouri  General  Assembly  fonnally  honors  all 
of  the  women  in  this  state  who  have  heroically  answered  their  call  to  duty  and  recognizes  the 
inportant  role  women  have  played  in  shying  this  great  nation;  and 

BE  FT  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instructed  to  prepare  a  properly  inscribed  copy  of  this  resolution  for  the 
Missouri  Veterans  Commissioa 


HOUSE  COMMITTEE  SUBSTITUTE  with  House  Amendment  1 
HOUSE  CONCURRENT  RESOLUTION  NO.  13  [HCS  HCR 13] 

WHEREAS,  the  state  of  Missouri  has  a  long  history  of  supporting  the  military  in  their 
mission  to  protect  the  American  people;  and 

WHEREAS,  Whiteman  Air  Force  Base,  home  to  the  442nd  Fighter  Wing,  is  dedicated  to 
delivering  dynamic  air  power  for  the  United  States  and  acting  as  both  a  powerful  deterrent  to 
enemies  and  as  an  assurance  to  American  citizens  and  allies;  and 

WHEREAS,  the  442nd  Fighter  Wing  has  a  rich  legacy  of  defending  the  United  States  and 
its  allies  through  its  involvement  in  World  War  II,  the  Cold  War,  Operation  Desert  Storm, 
Operation  Enduring  Freedom,  and  Operation  Iraqi  Frsedom;  and 

WHEREAS,  the  mission  of  the  442nd  is  to  maintain  and  support  the  A-IO  Thunderbolt  II 
at  the  highest  level  of  combat  readiness;  and 
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WHEREAS,  Ihe  A-10  Thunderbolt  H  is  Ihe  Air  Force's  only  fighter  plane  designed  for 
close-air  support  providing  critical  iront-line  suppcxt  for  American  forces  on  the  ground  and 
conducting  combat  search  and  rescue  missions;  and 

WHEREAS,  the  A-10  Thunderbolt  n  is  vital  to  providing  Missouri  civilian  and  military 
jobs  as  Ihe  442nd  Fighter  Wing  is  Ihe  largest  tenant  unit  at  Whitanan  Air  Force  Base  and  has 
a  payroll  of  around  $40  million  dollars,  a  personnel  force  of  1,100  people,  and  an  economic 
impact  of  millions  of  dollars  in  the  local  community;  and 

WHEREAS,  mmly  proposed  federal  budget  cuts  for  the  Department  of  Defense  would 
inpact  the  35th  Combat  Aviation  Brigade,  which  has  three  units  located  in  Missouri;  and 

WHEREAS,  the  35th  Combat  Aviation  Brigade  includes  the  l-135th  Aviation  Battalion, 
located  at  Whiteman  Airforce  Base,  which  conducts  attack  reconnaissance,  security  operations 
that  compliment  other  maneuver  forces,  and  has  24  AH-64  D  Apache  Longbow  attack 
helicopters  assigned  to  it;  and 

WHEREAS,  tie  35th  Combat  Aviation  Brigade  includes  the  3-135th  Aviation  Battalion, 
located  in  Lebanon,  Missouri,  wliich  provides  mission  command,  administration,  and  logistics 
support;  and 

WHEREAS,  the  35th  Combat  Aviation  Brigade  includes  the  935th  Aviation  Support 
Battalion,  located  in  Springfield  and  Warrensburg,  Missouri,  which  provides  maintenance, 
maneuver,  signal,  and  logistics  support;  and 

WHEREAS,  the  impact  of  the  proposed  budget  cuts  would  result  in  a  loss  of  over  $34 
million  dollars  and  over  400  military  persoimel: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  Hie  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembty,  Secmd  Regular  Session,  the  Senate 
concurring  therein,  hereby  strongly  urge  the  United  States  Air  Force  not  to  eliminate  the  A-10 
Thunderbolt  n  aircraft;  fleet  and  strongly  urge  the  United  States  Departinent  of  Defense  to 
reconsider  its  proposed  budget  cuts  to  find  a  solution  that  fiily  takes  into  account  national 
security  needs  as  well  as  state  domestic  response  obligations;  and 

BE  rr  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instmcted  to  prepare  a  properly  inscribed  copy  of  this  resolution  for  tiie 
Secretary  of  Defense,  the  Secretaty  of  the  Air  Force,  and  each  member  of  Missouri's 
congressional  delegatioa 


HOUSE  COMMITTEE  SUBS'l  l'l  L'lE 

HOUSE  CONCURRENT  RESOLUTION  NO.  20  [HCSHCR20] 

WHEREAS,  the  total  economic  inpact  of  agricultural  sectors  in  Missouri  is  over  $31.4 
billion  annually  and  contributes  to  our  nation's  robust  agricultural  tradition;  and 

WHEREAS,  Missouri's  production  of  com,  cotton,  and  soybeans  alone  is  valued  at  more 
than  $3.7  biUion  per  year,  with  nearly  80  percent  of  com  and  cotton  and  50  percent  of  soybeans 
exported  annually;  and 

WHEREAS,  these  yields  are  threatened  due  to  no  less  than  six  weed  species  having 
developed  glyphosate  resistance  throughout  important  agricultural  counties  in  tiie  state;  and 

WHEREAS,  without  access  to  new  modes  of  action,  fermers  soon  will  be  forced  to  revert 
to  outdated,  costly,  and  environmentally  unsustainable  fcming  practices  to  manage  weeds  such 
as  tillage  and  weeding  by  hand;  and 
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WHEREAS,  crops  tolerant  to  2,4-D  and  dicamba  represent  new  technologies  that  will 
inhibit  herbicide-resistant  weeds  irom  reducing  crop  yields  in  Missouri  and  allow  fcmers  to 
employ  ecological  and  economical  farming  practices;  and 

WHEREAS,  these  new  seed  technologies  have  been  under  review  by  the  United  States 
Department  of  Agriculture  (USDA)  and  Environmental  Protection  Agency  (EPA)  for  toee  to 
four  years  or  more;  and 

WHEREAS,  these  delays  by  federal  legulatoiy  agencies  put  Missouri  fermers  at  a 
conpetitive  disadvantage  in  the  global  rnaiketplace  as  CaiiadaandBrazillmve  already  ^jprov^ 
some  of  these  crops;  and 

WHEREAS,  American  fermers  also  must  have  access  to  these  same  tools  to  provide  a 
livelihood  to  their  femilies  and  ensure  that  Missouri  remains  a  top  agricultural  producing  state: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby  request  the  United  States  Congress  to  urge  the  USDA  and  EPA  to 
quickly  q>prove  2,4-D  and  dicamba  tolerant  crops  to  allow  Missouri  fermers  feir  access  to 
needed  advancements  in  agriculture;  and 

BE  n'  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Mssouri  House  of 
Representatives  be  instructed  to  prepare  a  propo-fy  inscribed  copy  of  this  resolution  for  the 
Majority  and  Minority  Leaders  of  the  United  States  Senate  and  the  United  States  House  of 
Representatives  and  each  member  of  the  Missouri  Congressional  delegatioa 


HOUSE  COMMITTEE  SUBSTITUTE 

HOUSE  CONCURRENT  RESOLUTION  NO.  25  [HCSHCR251 

WHEREAS,  oral  health  is  a  critical  conponent  of  overall  health  aflfecting  speech,  nutrition, 
growth  and  fimction,  social  development,  employability  and  productivity,  and  quality  of  life;  and 

WHEREAS,  dental  decay  is  the  most  common  chronic  disease  among  children  -  four  times 
more  common  than  asthma,  four  times  more  common  than  eariy-childhood  obesity,  and  twenty 
times  more  common  than  diabetes;  and 

WHEREAS,  untreated  dental  disease  is  linked  to  adverse  health  outcomes  associated  wifli 
diabetes,  stroke,  heart  disease,  bacterial  pneumonia,  pre-lermandlowbirlh  weight  deliveries,  and 
in  some  instances,  death;  and 

WHEREAS,  students  miss  more  than  5 1  niUion  hours  of  school  and  employed  adults  lose 
more  than  164  million  hours  of  work  each  year  due  to  dental  disease  or  dental  visits;  and 

WHEREAS,  dental  decay  aflfects  18%  of  the  nation's  children  aged  2-4, 52%  of  children 
aged  6-8,  and  61%  of  teenagers  age  15;  and 

WHEREAS,  dental  decay  is  one  of  the  most  prevalent  health  problems  in  Missouri  with 
55%  of  fliird  grade  children  having  experienced  dental  decay;  and 

WHEREAS,  access  to  dental  care  is  associated  with  higher  utilization  of  preventive  and 
restorative  dental  sendees;  and 

WHEREAS,  the  state  has  inpoved  access  for  children  enrolled  in  the  MO  HealthNet 
program,  but  more  can  be  done  for  these  low-income  children  vvlio  sufiEermore  tooth  decay  than 
their  higher-income  peers;  and 

WHEREAS,  Missouri  residents  deserve  access  to  high  quality  oral  health  care: 
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NOW,  THEREFORE,  BE  IT  RESOLVED  lhat  Ihe  members  of  Ihe  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby: 

(1)  Recognize  tiiat  good  oral  health  is  critical  to  good  overall  health; 

(2)  Support  health  policies  at  the  state  and  local  levels  that  are  consistent  and  promote 
optimal  oral  health; 

(3)  Ensure  oral  health  impact  is  a  consideration  in  the  development  of  state  policy; 

(4)  Support  the  use  of  available  local,  stale,  and  federal  resources  to  monitor  oral  health 
status; 

(5)  Support  community  oral  health  initiatives  aimed  at  improving  oral  health  literacy  and 
better  health  outcomes; 

(6)  Recognize  the  month  of  August  as  "Oral  Health  Awareness  Month"  to  draw  attention 
to  ongoing  efforts  at  the  local,  state,  and  federal  levels  to  inp-ove  the  oral  health  of  all;  and 

BE  rr  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instructed  to  prepare  a  properly  inscribed  copy  of  this  resolution  for  the 
Missouri  Dental  Assodatioa 


HOUSE  CONCURRENT  RESOLUTION  NO.  30  [HCR30] 

WHEREAS,  dcmestically  produced  coal  has  been  and  continues  to  be  used  as  a  fiiel  to 
produce  over  80%  of  the  electricity  generated  by  the  state's  investor-owned  electric  utilities, 
municipally  owned  utilities,  and  rural  electric  cooperatives;  and 

WHEREAS,  the  state's  heavy  reliance  on  coal  as  a  firel  source  for  Missouri's  base-load 
electric  generation  is  due  primarily  to  coal  being  abundant,  available,  reliable,  and  conparatively 
much  less  expensive  than  virtually  all  other  available  fuels;  and 

WHEREAS,  on  June  25, 2013,  the  President  of  the  United  States  issued  a  memorandum 
to  the  Administrator  of  the  United  States  Environmental  Protection  Agency  directing  the  EPA 
to: 

(1)  Move  forward  with  a  new  proposal  to  implement  national  standards  for  carbon  dioxide 
(C02)  emissions  fixm  the  new  fossil  firel-fired  electric  power  plants  by  issuing  a  proposed  rule 
no  later  than  September  20, 2013; 

(2)  Use  the  EPA's  authority  under  Sections  1 1 1  (b)  and  1 1 1  (d)  of  the  federal  Clean  Air  Act 
to  issue  no  later  than  June  1,  2014,  standards,  regulations,  or  guidelines  that  address  carbon 
pollution  from  modified,  reconstructed,  and  existing  power  plants;  and 

WHEREAS,  the  EPA  already  has  issued  its  proposed  rules  and  regulations  for  new  fossil 
firel-fited  electric  power  plants  and  is  expected  to  issue  its  proposed  rules  and  regulations  for 
existing  fossil  fuel-fired  power  plants  by  June  1 , 20 14,  with  inplementation  by  June  20 1 5;  and 

WHEREAS,  the  EPA's  proposed  regulations  for  new  power  plants  would  require  all  new 
coal-fired  electric  power  plants  to  utiUzB  carbon  capture  and  storage  (CCS)  technology,  otherwise 
known  as  "sequestration",  to  capture  and  store  C02  underground  in  ortier  to  meet  the  EPA's  new 
stringent  emission  limits,  even  though  such  sequestration  technology  is  not  yet  economical  or 
even  widely  commercially  available;  and 

WHEREAS,  according  to  the  Congressional  Budget  Office,  engineers  have  estimated  this 
sequestration  technology  would  increase  the  cost  of  producing  electricity  fixm  new  coal-fired 
electric  power  plants  by  75%;  and 
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WHEREAS,  a  significant  amount  of  additional  electricity,  estimated  to  be  approximately 
30%  or  more  and  known  in  the  industry  as  "parasite  load",  would  have  to  be  generated  by  the 
power  plant  solely  for  the  purpose  of  operating  such  new  sequestration  technology,  making  such 
additional  power  unavailable  for  use  but  still  paid  for  by  Missouri's  electric  consumers;  and 

WHEREAS,  even  the  EPA  admits  that  "today's  CCS  technologies  would  add  around  80% 
to  the  cost  of  electricity  for  a  new  pulverized  coal  (PQ  planf ;  and 

WHEREAS,  these  regulations  in  practical  effect  will  make  it  economically  impossible  to 
build  new  coal-fired  electric  powa-  plants  in  the  fixture  in  order  to  meet  the  fixture  electric 
generation  needs  of  Missourians;  and 

WHEREAS,  these  regulations  will  in  effect  conpletely  remove  coal  as  a  domestic, 
abundant,  reliable,  and  affordable  firel  source  for  electric  generation  in  the  fiiture;  and 

WHEREAS,  a  reliable,  affordable  energy  supply  is  vital  to  the  nation's  fiiture  economic 
growth,  security,  and  quality  of  life;  and 

WHEREAS,  it  should  be  clear  public  policy  of  the  United  States  to  pursue  an  "all  of  the 
above"  approach  by  promoting,  and  not  discouraging  or  eliminating,  any  one  or  more  domestic 
potential  fuel  source  for  electric  generation  by  new  or  existing  power  plants;  and 

WHEREAS,  the  EPA's  proposed  regulations  for  existing  power  plants,  while  not  yet  made 
public,  canreasonabtybe  expected  to  followthe  ^jproach  taken  byflieEPAin  its  proposed  rules 
for  new  plants,  and  in  any  event,  certainly  will  be  designed  to  drastically  reduce  C02  emissions 
fiom  existing  coal-fired  eledric  power  plants;  and 

WHEREAS,  shicter  emission  standards  irtposed  by  the  EPA  on  Missouri's  existing 
coal-fired  electric  power  plants  necessarily  will  translate  into  higher  electric  costs  that  necessarily 
must  be  paid  for  by  all  Missouri  consumers,  either  directly  in  higher  electric  rates,  or  indirectiy 
through  higher  costs  for  other  goods  and  services;  and 

WHEREAS,  higher  electric  rates  translate  into  an  economic  cortpetitive  disadvantage  for 
Missouri  and  added  economic  stress  in  an  already  stmggling  state  economy;  and 

WHEREAS,  electric  rate  inaeases  in  recent  years  continue  to  be  a  heavy  burden  for 
custorners  served  bythe  state's  investor-owned  and  niunicipally-ownedelectric  utilities,  especially 
low-income  residential  customers,  small  businesses,  and  large  manulacturers  wtro  are  struggling 
to  survive  in  an  inaeasingly  competitive  world  maricet;  and 

WHEREAS,  increasing  costs  for  electricity  vwll  hit  especially  hard  residential  electric  users 
living  in  rural  Missouri  who  are  served  by  Missouri's  electric  cooperatives  where  50%  of  electric 
cooperative  members  are  over  55  years  old,  37%  are  retired  or  on  a  fixed  income,  40%  have 
gross  household  incomes  of  less  than  $50,000  per  year,  and  16%  make  less  than  $25,000  per 
year;  and 

WHEREAS,  ^)proximately40  million  American  iamHies  nationally  eamless  than  $30,000 
per  year  and  spend  almost  20%  of  their  budgets  on  energy  costs;  and 

WHEREAS,  Missouri  currently  enjoys  some  of  the  lowest  electric  rates  in  the  nation  due 
to  its  reliance  on  coal-fired  electric  generation  while  other  states  that  do  not  rely  on  coal  have 
some  of  the  highest  electric  rates;  and 

WHEREAS,  many  states  have  implemented  mandatory  or  voluntary  renewable 
portfolio/energy  standards,  implemented  energy  eflBcient  or  peak  load  reduction  programs, 
experienced  significant  retirements  of  coal-based  generating  plants,  or  mandated  emission 
reduction  programs  -  all  of  which  have  alrea<ty  contributed  to  a  reduction  in  greenhouse  gas 
emissions;  and 
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WHEREAS,  each  state  has  different  needs  and  should  be  penritted  to  primarily  rely  on  its 
own  state  utility  and  environmental  regulators  to  craft  and  irtplement  emission  performance 
systems  that  reflect  the  policies,  energy  needs,  fuel  resource  mix,  and  unique  economic 
considerations  of  each  state  and  region: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby  strongly  urge  the  Environmental  Protection  Agency  to  use  some  basic 
common  sense  and  reject  any  federal  fossil  ftiel  emission  rules  or  regulations  that  would  have 
the  practical  effect  of  removing  coal  as  a  viable  fuel  option  for  both  new  and  existing  electric 
generation  in  the  State  of  Missouri  and  elsewhere,  and  to  adopt  only  such  rules  and  regulations 
that  allow  state  utility  and  environmental  regulators  maximum  flexibility  and  discretion  in 
inplementing  the  same;  and 

BE  n'  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instructed  to  pr^are  properly  inscribed  copies  of  fliis  resolution  for  Gina 
McCarthy,  Administrator  of  the  Environmental  Protection  Agency,  and  each  member  of  the 
Missouri  Congressional  delegatioa 


HOUSE  COMMTITEE  SUBSTITUTE 

HOUSE  CONCURRENT  RESOLUTION  NO.  38  [HCSHCR38] 

WHEREAS,  the  United  States  Environmental  Protection  Agency  (EPA)  is  overstepping 
its  jurisdictional  boundaries  regarding  the  regulation  of  water  quality  and  the  use  of  coal  and 
wood  as  energy  sources  in  Missouri;  and 

WHEREAS,  the  EPAreflises  to  aUowthepracticeofblendirig  as  related  to  rnunidpal  waste 
water  tteatment  plants  in  55  of  Missouri's  munidpaMes,  vAmh  is  estimated  to  cost  our  state 
$650  to  $700  million  dollars;  and 

WHEREAS,  on  August  22, 20 1 3 ,  the  EPA  finalized  water  quality  criteria  for  ammonia  as 
a  result  of  toxicity  studies  of  mussels;  and 

WHEREAS,  only  2  of  the  69  spedes  of  mussels  in  Missouri  would  be  affected  by  the  new 
criteria,  yet  the  EPA  forces  the  extreme  ammonia  standards  on  the  state  anyway;  and 

WHEREAS,  nearly  all  discharging  domestic  waste  water  treatment  iacilities  as  well  as 
certain  industrial  and  storm  water  dischargers  with  ammonia  in  their  effluent  cannot  meet  the 
new  ammonia  standards  with  current,  reasonably  priced  technology;  and 

WHEREAS,  the  estimated  cost  to  Missourians  to  comply  with  the  new  ammonia  standards 
is  $1  billion  dollars;  and 

WHEREAS,  a  reliable,  aifordable  energy  supply  is  vital  to  the  nation's  fiiture  economic 
growth,  security,  and  quality  of  life;  and 

WHEREAS,  domestically  produced  coal  has  been  and  continues  to  be  used  as  a  fiiel  to 
produce  over  80  percent  of  the  electridty  generated  by  the  state's  investor-owned  electric  utilities, 
munidpally  owned  utilities,  and  rural  electric  cooperatives;  and 

WHEREAS,  the  state's  heavy  reliance  on  coal  as  a  fiiel  source  for  Missouri's  base-load 
electric  generation  is  due  primarily  to  coal  being  abundant,  available,  reliable,  and  conparativefy 
much  less  expensive  than  virtually  all  other  available  iiiels;  and 

WHEREAS,  file  EPA  has  issued  proposed  rules  and  regulations  for  new  fossil  fiiel-firsd 
power  plants  and  is  expected  to  issue  its  proposed  rules  and  regulations  for  existing  fossil 
fijel-trred  power  plants  by  June  1, 2014,  with  inplementation  by  June  2015;  and 
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WHEREAS,  the  EPA's  proposed  regulations  for  new  power  plants  would  require  all  new 
coal-firedpowerplants  to  utilize  carbon  c^ture  and  storage  (CCS)  technology,  otherwise  known 
as  "sequestration",  to  capture  and  store  carbon  dioxide  underground  in  order  to  meet  the  EPA's 
new  stringent  emission  limits,  even  though  such  sequestration  teclmology  is  not  yet  economical 
or  even  widely  commercially  available;  and 

WHEREAS,  stricter  emission  standards  imposed  by  the  EPA  on  Missouri's  coal-fired 
electric  power  plants  will  translate  into  higher  electric  costs  that  necessarily  must  be  paid  for  by 
all  Missouri  consumers,  either  directly  in  higher  electric  rates  or  indirectly  through  higher  costs 
for  other  goods  and  services;  and 

WHEREAS,  the  recent  spike  in  propane  gas  prices  should  remind  us  that  we  need  to 
safeguard  our  readily  available  and  cost-efifective  resources;  and 

WHEREAS,  the  use  of  other  forms  of  renewable  energy  should  be  encouraged,  but  not 
demanded  and  not  by  eliminating  proven,  time-tested  resources;  and 

WHEREAS,  the  EPA  is  also  proposing  new  source  performance  standards  for  residential 
wood  heaters  by  reducing  maximum  fine  particulate  emissions  fiiom  15  micrograms  per  cubic 
meter  of  air  to  12  micrograms  per  cubic  meter  of  air;  and 

WHEREAS,  the  proposed  new  source  performance  standards  would  apply  to  new  wood 
stoves  and  other  wood  heaters,  requiring  manufecturers,  many  of  wliich  are  small  businesses,  to 
inplement  costly  changes  to  their  manufacturing  process  and  products;  and 

WHEREAS,  most  wood  stoves  and  other  wood  heaters  are  sold  for  use  in  rural,  cold 
cUmate  areas  where  wood  is  readily  available  and  the  consurtption  of  wood  for  residential 
purposes  is  highest  in  the  Midwest;  and 

WHEREAS,  over 97,000 homes  in  Missouri  used  wood  as  their  home  heating  iiiel  in  20 12; 

and 

WHEREAS,  wood  is  the  most  accessible  and  afifondable  renewable  energy  resource  for 
home  heating;  and 

WHEREAS,  the  net  carbon  dioxide  emissions  &om  wood  are  far  below  those  of  aU  other 
fiiels;  and 

WHEREAS,  wood  heating  strengthens  local  economies,  including  providing  jobs  and 
incomes,  since  wood  can  be  purchased  locally  and  the  money  stays  in  the  community  versus 
purchasing  natural  gas  or  petroleum  fiiels  fix)m  outside  the  community;  and 

WHEREAS,  the  cost  of  a  new  wood  stove  or  other  wood  heater,  which  would  meet  the 
EPA's  proposed  new  source  performance  standards,  would  be  cost-prohibitive  for  many  rural 
Missourians  vsho  rely  on  wood  stoves  as  their  residential  heating  source;  and 

WHEREAS,  each  state  has  different  resources  and  needs  and  should  be  permitted  the 
rnaxirnumflexibiUty  and  discretion  in irnplernentiiig policies  andregulatioiisregardiiig  its  iiatural 
resources: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby  urge  the  United  States  Congress  to  decrease  the  EPA's  authority  to 
regulate  water  quality  and  the  use  of  coal  and  wood  as  energy  sources;  and 

BE  IT  FURTHER  RESOLVED  that  the  Chief  Clerk  of  the  Missouri  House  of 
Representatives  be  instructed  to  prepare  a  properly  inscribed  copy  of  this  resolution  for  the 
Majority  and  Minority  Leaders  of  flie  United  States  Senate  and  House  of  Representatives,  the 
Administrator  of  the  Environmental  Protection  Agency,  and  each  member  of  the  Missouri 
Congressional  delegatioa 
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HOUSE  COMMTITEE  SUBSTITUTE 

HOUSE  CONCURRENT  RESOLUTION  NO.  45  [HCSHCR45] 

WHEREAS,  the  Joint  MterimConmutoonState  Employee  Wages  was  established  under 
HCR  32  by  the  Ninety-Sixth  General  Assembly,  First  Regular  Session,  and  was  reaufliorizBd 
under  HCR  33  by  the  Ninety-Sixth  General  Assembly,  Second  Regular  Session,  and  was 
charged  with  studying  and  developing  strategies  for  increasing  the  wages  of  Missouri's  state 
employees  so  Missouri  will  become  conpetitive  with  its  peer  stales  in  regard  to  state  enployee 
wages;  and 

WHEREAS,  Missouri  state  enployees  are  ranked  50th  out  of  50  states  for  the  wages  paid 

to  state  employees;  and 

WHEREAS,  Missouri  state  employees  provide  excellent  service  to  Missourians;  and 
WHEREAS,  Missouri  state  employees  have  had  to  do  more  with  less  resources  for  the  past 

several  years;  and 

WHEREAS,  Missouri  state  enployee  salary  increases  have  not  kept  pace  with  inflation; 

and 

WHEREAS,  Missouri  stale  employee  insurance  costs  have  steadily  increased;  and 

WHEREAS,  the  Missouri  state  enployees  deferred  compensation  state  match  of  state 
employee  contributions  made  up  to  $35  has  not  been  funded  for  several  years;  and 

WHEREAS,  new  Missouri  stale  employees  who  are  first  employed  by  the  state  afler 
Januaiy  1, 201 1,  are  requirsd  to  contribute  4  percent  of  their  pay  to  their  retirement  plan;  and 

WHEREAS,  the  Slate  of  Missouri  does  not  have  comprehensive  data  on  state  enployee 
compensation  or  total  compensation;  and 

WHEREAS,  the  State  ofMissouri  does  not  have  a  long-termor  strategic  plan  for  increasing 
the  wages  of  stale  employees;  and 

WHEREAS,  the  State  ofKansas  undertookasimilar  initiative  and  has  leamedmany  lessons 
that  could  benefit  the  Slate  ofMissouri;  and 

WHEREAS,  the  three  poorest  slates  in  the  nation  -  West  Virginia,  Mississippi,  and 
Arkansas  -  aE  rank  ahead  ofMissouri  in  slate  employee  annual  compensation: 

NOW,  THEREFORE,  BE  FT  RESOLVED,  that  the  members  of  the  House  of 
Representatives  of  the  Ninety-seventh  Genial  Assembty,  Second  Regular  Session,  the  Senate 
concurring  therein,  hereby  re-authorize  the  "Joint  Interim  Committee  on  Slate  Employee  Wages' ' 
to  fimction  in  the  legislative  interims  and  during  regular  legislative  sessions  upon  approval  of  the 
Speaker  of  flie  House  of  Representatives  and  the  President  Pro  Tenpore  of  the  Senate  through 
December  31,  2016,  upon  passage  and  approval  of  this  resolution  for  Ihe  purpose  of  further 
study  and  development  of  strategies  for  increasing  the  wages  of  Missouri's  slate  employees  so 
Missouri  will  become  competitive  with  its  peer  states  in  regard  to  state  employee  wages;  and 

BE  FT  FURTHER  RESOLVED,  that  upon  r&^stablishment,  the  Joint  Interim  Committee 
shall: 

(1)  Devise  a  focused  and  concise  mission  statement  to  guide  actions  of  the  Joint  Interim 
Committee; 

(2)  Request  the  State  OflBce  of  Administration  to  invest  in  a  consultant  to  conduct  salary  and 
total  compensation  surveys  to  comprehensively  review  and  analyze  the  state  classification  and 
compensation  structurss,  similar  to  what  other  states  have  done; 

(3)  Request  the  State  OflBce  of  Administration,  with  the  advice  and  consent  of  the  Joint 
Interim  Committee,  to  use  the  data  irom  the  comprehensive  study  to  produce  a  long-term 
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strategic  plan  for  increasing  stale  enployee  wages  and  to  present  such  plan  to  the  Governor,  the 
House  Budget  Committee,  and  the  Senate  Appropriations  Committee  by  January31, 2017;  and 

(4)  Such  other  matters  as  the  Joint  Interim  Committee  may  deem  necessary  in  order  to 
determine  the  proper  course  of  future  legislative  and  budgetary  action  regarding  these  issues;  and 

BE  rr  FURTHER  RESOLVED,  that  the  Joint  Interim  Committee  be  conposed  of  the 
following  members: 

(1)  Two  majority  party  members  and  one  nmority  party  member  of  the  House  of 
Representatives  to  be  appointed  by  the  Speaker  and  Minority  Leader  of  the  House; 

(2)  Two  majority  party  members  and  one  minority  party  member  of  the  Senate  to  be 
appointed  by  the  President  Pro  Tem  and  Minority  Leader  of  the  Senate; 

(3)  One  representative  fiom  the  Governor's  Office; 

(4)  One  repesentative  from  the  State  Personnel  Advisory  Board;  and 

(5)  Two  members  of  the  public,  with  one  to  be  ^>pointed  by  the  Speaker  of  the  House  and 
one  to  be  appointed  by  the  President  Pro  Tem  of  the  Senate;  and 

BE  rr  FURTHER  RESOLVED,  that  the  Joint  Interim  Committee  may  solicit  irput  and 
information  necessary  to  fulfill  its  obligations  including,  but  not  limited  to,  soliciting  input  and 
information  fiom  any  state  department  or  agency  the  Joint  Interim  Committee  deems  relevant 
and  the  general  public;  and 

BE  rr  FURTHER  RESOLVED,  that  the  staff  of  House  Appropriations,  Senate 
Appropriations,  House  Research,  Senate  Research,  and  the  Joint  Committee  on  Legislative 
Research  shall  provide  such  legal,  research,  clerical,  technical,  and  bill  drafting  services  as  the 
Joint  Interim  Committee  may  require  in  the  perfonnance  of  its  duties;  and 

BEIT  FURTHER  RESOLVED,  that  the  actual  and  necessary  expenses  ofthe  Joint  Interim 
Committee,  its  members,  and  any  staff  assigned  to  the  Joint  Interim  Committee  incurred  by  the 
Joint  Interim  Committee  shall  be  paid  by  the  Senate's  Joint  Contingent  Expenses  appropriatioa 
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SENATE  CONCURRENT  RESOLUTION  NO.  17  [SCR  17\ 

WHEREAS,  the  Joint  Committee  on  Solid  Waste  Management  District  Operations  was 
established  pursuant  to  Tmly  Agreed  To  and  Finally  Passed  Senate  Substitute  for  Senate 
Committee  Substitute  for  House  Cbmmittee  Substitute  forHouse  Bill  28  during  the  First  Regular 
Session  of  the  Ninety-seventh  General  Assembly,  and 

WHEREAS,  Senate  Substitute  for  Senate  Committee  Substitute  for  House  Committee 
Substitute  for  House  Bill  28  established  the  Joint  Committee  on  Solid  Waste  Management 
District  Operations  to  examine  solid  waste  management  district  operations,  including  but  not 
limited  to  eiSciency,  efficacy,  and  reasonableness  of  costs  and  expenses  of  such  districts  to 
Missouri  taxpayers;  and 

WHEREAS,  the  Joint  Committee  on  Solid  Waste  Management  District  Operations  heard 
testimony  from  the  Department  of  Natural  Resources,  the  Environmental  Inprovement  and 
Energy  Resources  Authority,  individuals,  business  owners,  and  various  interested  parties  during 
September  and  November  2013;  and 

WHEREAS,  after  review  and  consideration  of the  testimony  presented,  the  Joint  Committee 
on  Solid  Waste  Management  District  Operations  issued  a  i^rt  to  the  General  Assembly  at 
vMch  point  it  dissolved;  and 

WHEREAS,  the  Report  of  the  Joint  Committee  on  Solid  Waste  Management  District 
Operations  made  eight  recommendations  on  how  to  improve  the  efficiency,  efficacy,  and 
reasonableness  of  costs  and  expenses  of  Solid  Waste  Management  Districts  to  Missouri 
taxpayers;  and 

WFIEREAS,  the  Report  of  the  Joint  Committee  on  Solid  Waste  Management  District 
Operations  recommaidations  canbestbe  acconplishedbyflie  continued  cooperation  among  the 
Joint  Committee,  the  Department  of  Natural  Resources,  the  Environmental  Improvement  and 
Energy  Resources  Authority,  individuals,  business  owners,  and  various  interested  parties: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  establish  the  "Joint  Committee  on  Solid  Waste  Management  District 
Operations";  and 

BE  rr  FURTHER  RESOLVED  that  the  Joint  Committee  on  Solid  Waste  Management 

District  Operations  shall  be  composed  of  five  members  of  the  Senate,  with  no  more  than  three 
members  of  one  party,  and  five  members  of  the  House  of  Representatives,  with  no  more  than 
thnse  members  of  one  party.  The  Senate  rnenibersoflhe  Joint  Cornrnittee  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  and  the  House  members  by  the  Speaker  of  the  House 
ofRepresentatives.  The  Joint  Committee  shall  select  eitherachairperson  or  co-chairpersons,  one 
of  whom  shall  be  a  member  of  the  Senate  and  one  a  member  of  the  House  ofRepresentatives. 
A  majority  of  the  members  shall  constitute  a  quorum  Meetings  of  the  Joint  Committee  maybe 
called  at  such  time  and  place  as  the  chairperson  or  chairpersons  designate;  and 

BE  rr  FURTHER  RESOLVED  that  the  Joint  Committee  shall  examine  solid  waste 
management  disttict  operations,  including  but  not  limited  to  the  follovvdng  rscommendations  of 
the  Joint  Committee: 

1.  Requesting  trom  all  Solid  Waste  Management  Distiicts  a  detailed  list  of  distiict 
operations  costs.  Using  the  information  fixmthis  request,  the  legislature  should  consider  defining 
distiict  operations  costs; 

2.  Streamlining  the  number  of  audits  required  for  the  Solid  Waste  Management  Distiicts; 
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3.  Streamlining  the  nimber  of  gt^tadmimslratim 

Ihe  Solid  Waste  Management  Districts  to  the  Department  ofNatural  Resources,  and  fimd  a  grant 
to  make  all  grant  administration  and  plication  reports  required  by  the  Department  ofNatural 
Resources  electronic  and  accessible  in  an  on-line  format; 

4.  Inplementing  solid  waste  diversion  goals  for  each  district,  and  then  targeting  grant 
funding  in  specific  areas  to  help  meet  those  goals; 

5.  Defining  what  Solid  Waste  Management  Districts  can  and  cannot  do  to  compete  with 
private  industry  solid  waste  services; 

6.  Streamlining  the  grant  application  process  so  that  grant  applications  are  all  due  at  Ihe 
same  time  every  year, 

7.  Requiring  that  all  grant  recipients  and  all  Solid  Waste  Management  District  board 
members  sign  a  conflict  of  interest  stataienl; 

8.  Establishing  a  new  committee  conposed  of  two  members  irom  the  House  of 
Representatives,  one  Democrat  and  one  Republican,  two  members  of  the  Senate,  one  Democrat 
and  one  Republican,  the  Solid  Waste  Management  District  chair  fix)m  every  Solid  Waste 
Management  District  or  his  or  her  designee,  one  administrative  employee  fi"om  every  Solid 
Waste  Management  District,  representatives  fi^om  the  Department  ofNatural  Resources,  and 
representatives  fix)m  Ihe  Environmental  Improvement  and  Energy  Resources  Authority  that 
meets  once  annually  to  facilitate  good  communication;  and 

BE  rr  FURTHER  RESOLVED  that  the  Joint  Committee  may  hold  hearings  as  it  deems 
advisable  and  may  obtain  any  input  or  information  necessary  to  Mfill  its  obligations.  The  Joint 
Committee  may  make  reasonable  requests  for  stafl^  assistance  fi"om  the  research  and 
appropriations  stafis  of  the  House  and  Senate  and  the  Committee  on  Legislative  Research,  as 
well  as  Ihe  Department  ofNatural  Resources  and  representatives  of  solid  waste  management 
dishicts;  and 

BE  rr  FURTHER  RESOLVED  that  the  Joint  Committee  shaE  prepare  a  final  report, 
together  with  its  recommendations  for  any  legislative  action  deemed  necessary,  for  submission 
to  the  general  assembly  by  December  31,  2014,  at  wliich  time  the  Joint  Committee  shall  be 
dissolved;  and 

BE  rr  FURTHER  RESOLVED  that  members  of  the  Joint  Committee  and  any  staff 
personnel  assigned  to  Ihe  Joint  Committee  shall  receive  reimbursemait  for  Iheir  actual  and 
necessary  expenses  incurred  in  attending  meetings  of  the  Joint  Committee;  and 

BE  rr  FURTHER  RESOLVED  that  the  actual  expenses  of  the  Joint  Committee,  its 
members,  and  any  staff  assigned  to  Ihe  Joint  Committee  incurred  by  Ihe  Joint  Committee  shall 
be  paid  by  the  Joint  Contingency  Fund;  and 

BE  rr  FURTHER  RESOLVED  that  the  Joint  Committee  is  authorized  to  ftmction  during 
the  legislative  interim  between  the  Second  Regular  Session  of  Ihe  Ninety-sevenlii  General 
Assembly  and  the  First  Regular  Session  of  the  Ninety-eighth  General  Assembly  through 
December  31, 2014,  as  authorized  by  State  v.  Atterbuny,  300  S.W.2d  806  (Mo.  1957). 


SENATE  CONCURRENT  RESOLUTION  NO.  19  [SCR  19] 

WHEREAS,  Ihe  easily  extracted,  high  purity  lead  ore  in  Missouri  was  a  critical  reason  for 
the  early  development  of  Missouri  and  has  provided  good  jobs,  a  way  of  life,  and  agnificant 
economic  development  to  Missourians  for  centuries;  aixi 
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WHEREAS,  the  lead  industry  in  Missouri  is  the  only  primaiy,  domestic  source  for  that 
strategic  material  in  America;  and 

WHEREAS,  new  technology  now  makes  production  of  primary  lead  metal  a  safe,  cost 
effective,  and  valuable  means  of  continuing  to  provide  a  strategic  material  for  numerous  uses 
including  munitiOTs,  protective  barriers  for  x-rays,  radioactive  Mout,  and  radioactive 
contamination,  and  batteries  for  numerous  uses  including  cars,  trucks,  electric  vehicles, 
renewable  energy  storage,  and  peaking  power  reduction;  and 

WHEREAS,  encouraging  a  safe,  healthy,  and  lucrative  lead  industry  in  Missouri  will  give 
rise  to  good  paying  jobs,  significant  economic  development,  and  the  resources  to  mitigate  the 
legacy  of  environmental  issues  caused  by  lead  extraction: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  create  the  Missouri  Lead  Industry  Employment,  Economic 
Development  and  Environmental  Remediation  Task  Force;  and 

BE  rr  FURTHER  RESOLVED  ftiat  the  mission  of  the  task  force  diall  be  to  My  consider 
and  make  recommendations  in  a  report  to  the  General  Assembly  on: 

(1)  The  effects  of  a  prompt  environmental  settlement  giving  rise  to  efiicient  and  cost 
eflEective  remediation; 

(2)  Ways  to  promote  the  development  of  a  clean  lead  industry; 

(3)  Clean  lead  industry  legislative  proposals  including  rules  and  regulations  necessary  for 
inplementation; 

(4)  The  economic  potential  of  implementing  clean  lead  industry  policies;  and 

BE  rr  FURTHER  RESOLVED  that  the  task  force  be  authorized  to  call  upon  any 
department,  office,  division,  or  agency  of  this  state  to  assist  in  gathering  information  pursuant  to 
its  objective;  and 

BE  rr  FURTHER  RESOLVED  that  the  task  force  shall  consist  of  all  of  the  following 

menixrs: 

(1)  The  Governor,  or  his  or  her  designee,  to  serve  as  a  member  of  the  task  force;  and 

(2)  One  men±)er  of  the  general  assembly  of  the  majority  party  appointed  by  the  president 
pro  tem  of  the  senate,  to  serve  as  the  chair  of  the  task  force;  and 

(3)  One  member  of  the  general  assembly  of  the  m^ority  party  appointed  by  the  speaker  of 
the  house  of  representatives,  to  serve  as  the  vice-chair  and  secretary  of  the  task  force,  and  who 
will  provide  an  agenda  and  report  minutes  of  the  task  force;  and 

(4)  The  Attorney  General,  or  his  or  her  designee,  to  serve  as  a  member  and  provide 
technical  assistance  to  the  task  force;  and 

(5)  The  Director  of  the  Department  of  Natural  Resources,  or  his  or  her  designee,  to  serve 
as  a  member  and  provide  technical  assistance  to  the  task  force;  and 

(6)  One  member  of  the  majority  party  of  the  senate  and  one  men±)er  of  the  minority  party 
of  the  senate  appointed  by  the  president  pro  tempore  of  the  senate;  and 

(7)  One  member  of  the  majority  party  of  the  house  of  representatives  and  one  member  of 
the  mmority  party  of  the  house  of  representatives  appointed  by  the  speaker  of  the  house  of 
representatives;  and 

(8)  A  representative  of  industry  appointed  by  the  president  pro  tem  of  the  senate;  and 

(9)  A  representative  of  industry  appointed  by  the  speaker  of  the  house  of  representatives; 

and 
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BE  rr  FURTHER  RESOLVED  Ihatlhe  staflFof  Senate  Research  shall  provide  such  legal, 
research,  clerical,  technical,  and  bill  drafting  services  as  Ihe  task  force  may  require  in  the 
perfomnance  of  its  duties;  and 

BE  rr  FURTHER  RESOLVED  that  the  task  foree,  its  members,  and  any  staff  assigned  to 
the  committee  shall  receive  reimbursement  for  their  actual  and  necessary  expenses  incurred  in 
attending  meetings  of  the  committee;  and 

BE  rr  FURTHER  RESOLVED  that  the  chair  or  vice-chair  and  secretary  of  the  task  force 
shall  call  an  organizational  meeting  within  fifteen  days  of  the  adoptim  of  this  resolution;  and 

BE  rr  FURTTTER  RESOLVED  that  the  task  force  shall  terminate  by  either  a  majority  of 
members  voting  for  termination,  or  by  December  3 1, 2014,  whichever  occurs  iirst;  and 

BE  n  FURTHERRESOLVED  that  onthe  date  of  temnnation,  the  task  force  may  deliver 
a  report  of  findings  and  recommendations  to  the  General  Asseni)ly;  and 

BE  rr  FURTHER  RESOLVED  that  this  rmalution  does  not  amend  any  state  law  to  which 
the  Department  ofNatural  Resources  is  subject,  and  shall  be  interpreted  to  be  consistent  with  any 
requirements  of  such  state  or  federal  law;  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instmcted  to 
prepare  properly  inscribed  copies  of  this  resolution  for  Governor  Jay  Nixon,  Attomey  General 
Chris  Koster,  and  the  Director  of  the  Department  ofNatural  Resources. 


SENATE  SUBSTITUTE 

SENATE  CONCURRENT  RESOLUTION  NO.  22  [SS  SCR  22] 

WHEREAS,  in  1959,  Senate  ResolutionNo.  33  andHouseResolutionNo.  19,  recognizing 
the  importance  of  the  extraordinary  manifestations  of  nature  and  recreational  attributes  of  the 

Current  and  Jacks  Foric  Riverways,  requested  Congress  to  enact  legislation  to  preserve  the 
natural  resources  and  provide  recreational  development  and  other  improvements  for  the  public 
use;  and 

WHEREAS,  in  1964,  Congress  answered  Missouri's  request  by  enacting  legislation  to 
establish  the  Ozark  National  Scenic  Riverways;  and 

WHEREAS,  the  riverways  within  the  Ozark  National  Scenic  Riverways  are,  and  remain, 
public  highways  of  the  State  of  Missouri,  subject  to  concurrent  jurisdiction  between  the  State  of 
Missouri  and  the  United  States  under  Missouri  Senate  Bill  No.  362  enacted  in  1 97 1 ;  and 

WHEREAS,  in  2005,  the  National  Park  Service  began  researching  for  the  purpose  of 
drafting  a  new  general  management  plan  for  the  Ozark  National  Scenic  Riverways;  and 

WHEREAS,  the  National  Park  Service  is  advocating  the  "Preferred  Alternative"  option  of 
the  general  management  plan;  and 

WHEREAS,  the  goal  ofthe  'PreferredAltemative"  option  of  the  general  managementplan 
is  to  shut  down  public  access  points  to  riverways,  eliminate  motorized  boat  ti:aflBc  fi^om  certain 
areas,  fiartherrestiict  boat  rnotor  horsepower  in  other  areas,  close  several  gravel  bars,  and  propose 
that  additional  areas  be  designated  as  fidad  wilderness;  and 

WHEREAS,  the  'TSfo-Action  Alternative"  option  of  the  general  management  plan  is  an 
appropriate  balance  between  resource  preservation  and  opportunities  for  recreational  use;  and 

WHEREAS,  the  general  management  plan  will  guide  decisions  related  to  the  Ozark 
National  Scenic  Riverways  for  the  next  15  to  20  years;  and 

WHEREAS,  tourism  is  one  of  the  most  critical  conpanents  of  our  rural  economjr,  and 
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WHEREAS,  thousands  of  hikers,  campers,  boaters,  hunters,  iishermen,  and  horseback 
riders  visit  these  areas  annually  generating  irreplaceable  tax  revenue;  and 

WHEREAS,  any  fiirther  limitations  on  the  access  to  these  riverways  vv^ould  severely  impact 
this  local  economy; 

WHEREAS,  the  Missouri  Conservation  Commissim  is  charged  with  the  control, 

management,  restoration,  conservation,  and  regulation  of  bird,  feh,  game,  forestry,  and  all 
wildlife  resources  of  the  state,  including  hatcheries,  sanctuaries,  reiiiges,  reservations,  and  all 
other  property  ovmed,  acquired,  or  used  for  such  purposes;  and 

WHEREAS,  in  September  of  2009,  the  Missouri  Department  of  Conservation 
recommended  that  "hunting,  fishing,  and  trapping  continue  to  be  allowed  through  the  Ozark 
National  Scenic  Riverways  except  in  highly  developed  areas  where  a  reasonable  safety  zone  for 
public  protection  may  be  required": 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  strongly  urge  the  United  States  Department  of  the  Interior  National 
Park  Service  to  pursue  one  of  the  following  three  options  in  regard  to  the  OzaikNational  Scenic 
Riverways: 

1 .  Choose  the  "No-Action  Altmiative"  option  of  the  general  management  plan; 

2.  Enter  into  negotiations  with  the  State  of  Mssouri,  Department  of  Conservation  for  the 
retum  of  the  Ozark  National  Scenic  Riverways  to  the  State  of  Missouri  so  that  the  land  will 
continued  to  be  used  for  its  original  and  intended  purpose;  or 

3.  Enter  into  a  contract  with  the  State  of  Missouri,  Department  of  Conservation  for  the 
management,  operation,  and  maintenance  of  the  Ozark  National  Scenic  Riverways;  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instructed  to  prepare 
properly  inscribed  copies  of  this  resolution  for  the  President  Pro  Teinpore  of  the  United  States 
Senate,  the  Speaker  of  the  United  States  House  of  Representatives,  the  Seaetary  of  the  United 
States  Department  of  the  Interior,  each  member  of  the  Missouri  Congressional  Delegation,  the 
Dirsctor  of  the  National  Park  Service,  the  Superintendent  of  the  Ozark  National  Scenic 
Riverways,  the  Director  of  the  Missouri  Department  of  Conservation,  and  Govemor  Jay  Nixoa 


SENATE  CONCURRENT  RESOLUTION  NO.  29  [SCR  29] 

WHEREAS,  in  Missouri,  childrsn  between  17  and  1 8  years  of  age  are  considered  adults 
and  no  longer  fell  under  the  jurisdiction  of  juvenile  courts  and  children  as  young  as  12  years  of 
age  can  be  certified  as  adults  and  tried  in  adult  court  rather  than  in  juvenile  court;  and 

WHEREAS,  according  to  the  Division  of  Youth  Services(DYS),in  Fiscal  Year  2013, 919 
youth  were  committed  to  the  DYS  and  of  all  the  youth  receiving  DYS  educational  services  in 
FY  2013, 22%  were  identified  as  having  an  educational  disability,  43%  had  a  history  of  prior 
mental  health  services;  54%  had  a  history  of  prior  substance  abuse  involvement;  12%  were 
committed  forthe  most  serious  felonies;  38%  were  comrmtted  for  less  serious  offenses  and  12% 
were  committed  for  juvenile  offenses;  and 

WHEREAS,  although  the  DYS  has  been  lauded  across  the  country  as  a  successM  model 
for  other  states  to  follow,  it  is  inperative  that  Missouri  address  flie  issue  of  trsating  youth  in  the 
adult  criminal  system  and  consider  the  benefits  to  the  youth,  the  youth's  femily,  society  and  to 
this  state  by  retaining  youth  under  juvenile  justice  jurisdiction: 
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NOW  THEREFORE  BE  IT  RESOLVED  lhat  Ihe  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembty,  Second  Regular  Session,  the  House  of  Repnssentatives 
concurring  therein,  hereby  create  the  Juvenile  Justice  Task  Force;  and 

BE  rr  FURTHER  RESOLVED  that  the  mission  of  the  task  force  shall  be  to  fijlly  consider 
and  make  recommendatiOTis  in  a  report  to  the  General  Assembly  on: 

(1)  Raising  the  age  of  juvenile  court  jurisdiction  to  age  eighteen; 

(2)  Removing  juveniles  from  adult  jails  pre-trial; 

(3)  Revising  the  age  of  certification  to  adult  court; 

(4)  Current  laws  relating  to  the  jurisdiction  of  the  juvenile  court; 

(5)  QHrentresearchonbestpracticesforhandlingoifensescornrnittedbyyouthinthecouit 
system; 

(6)  The  benefits  of  retaining  youth  under  juvenile  justice  jurisdiction  in  this  state; 

(7)  Methods  to  reduce  the  number  of  youtii  in  adult  detention  centers  and  prisons;  and 

(8)  The  long-term  fiscal  inpact  of  treating  youth  in  the  adult  criminal  system;  and 

BE  IT  FURTHER  RESOLVED  that  Ihe  task  force  shall  consist  of  the  following  members: 

(1)  Two  members  ofthe  Senate,  one  appointed  bythe  President  Pro  Tempore  ofthe  Senate 
and  one  by  the  Minority  Leader  of  the  Senate; 

(2)  Two  members  of  the  House  of  Representatives,  one  appointed  by  the  Speaker  ofthe 
House  of  Representatives  and  one  by  the  Minority  Leader  of  the  House  of  Representatives; 

(3)  The  State  Courts  Administrator  or  his  or  her  designee; 

(4)  The  Director  of  the  Division  of  Youth  Services  or  his  or  her  designee; 

(5)  The  Director  of  the  Children's  Division  or  his  or  her  designee; 

(6)  The  Chair  of  tiie  State  Juvenile  Justice  Advisory  group; 

(7)  The  Director  of  the  Office  of  Public  Defender  or  his  or  her  designee; 

(8)  The  Director  of  the  OflBce  of  Prosecution  Services,  or  his  or  her  designee; 

(9)  One  representative  from  the  advocacy  community  who  has  organized  to  advocate  for 
juvenile  justice  policy  reform  on  the  state  and  federal  level,  appointed  by  the  President  Pro 
Tempore  of  the  Senate; 

(10)  One  representative  from  a  state  coalition  in  existence  for  more  than  30  years  which  has 
been  advocating  for  Missouri's  at-risk,  abused  and  neglected  children  and  the  people  who  care 
for  Ihem,  appointed  by  the  Speaker  ofthe  House  of  Representatives; 

(1 1)  One  representative  fixxnihe  juvenile  and  femily  courts  qjpointedbyihe  President  Pro 
Tempore  of  the  Senate; 

(12)  One  mental  health  provider  specializing  in  adolescent  and  mental  health,  appointed 
by  the  Speaker  of  the  House  of  Representatives; 

(13)  An  ex-oflsnder  who  was  charged  as  an  adult  for  an  offense  committed  as  a  juvenile 
qjpointed  by  the  President  Pro  Tempore  ofthe  Senate; 

(14)  One  at-large  public  member  appointed  by  the  Speaker  of  the  House  of 
Representatives;  and 

BE  rr  FURTITER  RESOLVED  tiiat  tiie  staffs  of  Senate  Research,  House  Research,  and 
the  Joint  Committee  on  Legislative  Research  shall  provide  such  legal,  research,  clerical, 
technical,  and  bill  drafting  services  as  the  Task  Force  may  require  in  the  performance  of  its 
duties;  and 

BE  rr  FURTTTER  RESOLVED  fliat  the  Task  Force,  its  members,  and  any  staff  assigned 
to  the  Task  Force  shall  receive  reimbursement  for  their  actual  and  necessary  expenses  incurred 
in  attending  meetings  of  the  Task  Force  or  any  subcommittee  thereof;  and 
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BE  rr  FURTHER  RESOLVED  that  the  Task  Force  diall  meet  within  two  months  firm 

adoption  of  this  resolution  and  will  report  its  recommendations  and  findings  to  the  Mssouri 
General  Assembly  by  January  1, 2015  and  shaE  terminate  on  January  1, 2015;  and 

BE  rr  FURTHER  RESOLVED  that  the  Juvenile  Justice  Task  Force  is  authorized  to 
fimction  during  the  legislative  interimbetween  the  Second  Regular  Sessim  of  the  Ninety-seventh 
General  Assembly  and  the  First  Regular  Session  of  the  Ninety-eighth  General  Assembly  through 
January  1, 2015,  as  authorized  by  State  v.  Atterbuny,  300  S.W.2d  806  (Mo.  1957);  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instnicted  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  Oflice  of  the  State  Courts 
Administrator  and  the  Director  of  the  Department  of  Social  Services. 


SENATE  CONCURRENT  RESOLUTION  NO.  31  [SCR31] 

WHEREAS,  insurance  protects  the  United  States  econortty  firm  the  adverse  efiEects  of  the 
risks  inherent  in  economic  growth  and  development  while  also  providing  the  resources  necessary 
to  rebuildphysical  and  economic  infrastructure,  offer  indemnification  for  business  disruption,  and 
provide  coverage  for  medical  and  liability  costs  fixm  injuries  and  loss  of  life  in  the  event  of 
catastrophic  losses  to  persons  or  property;  and 

WrrEREAS,  the  tenorist  attack  of  September  1 1, 2001,  produced  injured  losses  largerthan 
any  natural  or  man-made  event  in  history,  with  claims  paid  by  insurers  to  their  policyholders 
eventually  totaling  some  $32.5  billion,  making  this  the  second  most  costly  insurance  event  in 
United  States  history,  and 

WHEREAS,  the  dieer  enormity  of  the  temorist  induced  loss,  combined  vvith  the  possibility 
of  fiiture  attacks,  produced  financial  Shockwaves  that  shook  insurance  markets  causing  insurers 
and  reinsurers  to  exclude  coverage  arising  fix)m  acts  of  terrorian  fiom  virtually  all  commercial 
property  and  liability  policies;  and 

WHEREAS,  the  lack  of  terrorism  risk  insurance  contributed  to  a  paralysis  in  the  economy, 
especially  in  constmction,  tourism,  business  travel,  and  real  estate  finance;  and 

WTTEREAS,  the  United  States  Congress  originallypassed  the  TerrorismRisklnsurance  Act 
of 2002,  Pub.  L.  107-297  (TRIA),  in  vMch  the  federal  govemmait  agreed  to  provide  terrorism 
reinsurance  to  insurers  and  reauthorized  this  arrangement  via  the  Tenorism  Risk  Insurance 
Extension  Act  of  2005,  Pub.  L.  109-144,  aixi  the  Terrorism  Risk  Insurance  Program 
Reauthorization  Act  of 2007,  Pub.  L.  1 10-160  (TRIPRA);  and 

WHEREAS,  under  TRIPRA  the  federal  government  provides  such  reinsurance  after 
industiy-wide  losses  attributable  to  annual  certified  terrorian  events  exceed  one  hundred  million 
dollars;  and 

WHEREAS,  coverage  under  TRIPRA  is  provided  to  an  individual  insurer  after  the  insurer 
has  incurred  losses  related  to  terrorism  equal  to  twenty  percent  of  the  insurer's  previous  year 
earned  premium  for  property-casualty  lines;  and 

WTTEREAS,  after  an  individual  insurer  has  reached  such  a  threshold,  the  insurer  pays 
fifteen  percent  of  residual  losses  and  the  federal  government  pays  the  remaining  eighty-five 
percent;  and 

WTTEREAS,  the  Terrorism  Risk  Insurance  Program  has  an  annual  c^  of  one  hundred 
billion  dollars  of  aggregate  insured  losses,  beyond  which  the  federal  program  does  not  provide 
coverage;  and 
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WHEREAS,  TRIPRA  requires  Ihe  federal  government  to  recoup  one  hundred  percent  of 
the  benefits  provided  under  the  program  via  policy  holder  surcharges  to  the  extent  the  aggregate 
insured  losses  are  less  than  twenty-seven  billion  five  hundred  million  dollars  and  enables  the 
government  to  recoup  expenditures  beyond  that  mandatory  recoupment  amount;  and 

WHEREAS,  without  question,  TRIA  and  its  successors  are  the  principal  reason  for  Ihe 
continued  stability  in  the  insurance  and  reinsurance  market  for  terrorian  insurance  to  Ihe  benefit 
of  our  overall  econorr^^;  and 

WHEREAS,  Ihe  presence  of  a  robust  private/public  partnerehip  has  provided  stability  and 
predictability  and  has  allowed  insurers  to  activefyparticipate  in  flie  market  in  a  meaningfiil  way, 
and 

WHEREAS,  wilhoutaprogramsuch  as  TRIPRA,  manyof  our  citizens  who  wantandneed 
terrorism  coverage  to  operate  their  businesses  all  across  the  nation  would  be  either  unable  to  get 
insurance  or  unable  to  afford  the  limited  coverage  that  would  be  available;  and 

WHEREAS,  without  federalfyprovidedreinsurance,  property  and  casualtyinsuiers  will  face 
less  avaHabnity  of  terrorism  reinsurance  and  will  therefore  be  severely  restricted  in  their  ability 
to  provide  sufficient  coverage  for  acts  of  terrorism  to  support  our  economy;  and 

WHEREAS,  unfortunately,  despite  the  hard  work  and  dedication  of  this  nation's  counter 
terrorism  agencies  and  Ihe  bravery  of  Ihe  men  and  women  in  uniform  who  fought  and  continue 
to  fight  battles  abroad  to  keep  us  safe  here  at  home,  the  threat  fiiom  terrorist  attacks  in  the  United 
States  is  both      and  substantial  and  will  remain  as  such  for  the  foreseeable  iiiture: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  1hereiri,herebyurge the  Uriited  States  Congress andlhePresidentoftheUriited  States 
to  reauthorize  the  Terrorism  Risk  Insurance  Program;  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instmcted  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  President  of  the  United  States,  the 
President  Pro  tempore  of  the  United  States  Senate,  the  Speaker  of  the  United  States  House  of 
Representatives,  and  each  member  of  the  Missouri  Congressional  delegatioa 


SENATE  CONCURRENT  RESOLUTION  NO.  32  [SCR32] 

WHEREAS,  the  members  of  the  Missouri  Senate  are  My  cognizant  of the  many  facets  and 
aspects  relating  to  public  health;  and 

WHEREAS,  stroke  is  a  prevalent  cardiovascular  disease  that  imposes  a  tremendous  cost 
to  victims  and  their  families,  the  health  care  system,  and  society  at  large;  and 

WHEREAS,  stroke  is  the  fourth  leading  cause  of  death  as  well  as  a  leading  cause  of 
long-term  disability  in  the  United  States,  killing  more  than  1 34,000  people  nationwide  and  more 
than  3,200  people  in  Missouri  each  year,  and 

WHEREAS,  in  2010,  the  total  cost  of  cardiovascular  diseases  in  the  United  States  was 
estirnated  to  be  $444  billion,  with  treatment  of  these  diseases  accoiintirig  for  aboiitSl  ofevety 
$6  spent  on  health  care  in  this  country;  and 

WHEREAS,  as  the  American  population  ages,  it  is  likely  that  the  economic  impact  of 
cardiovascular  diseases  on  our  nation's  health  care  system  will  become  even  greater,  and 

WHEREAS,  Americans  are  more  aware  of  the  risk  factors  and  warning  signs  for  stroke 
than  in  the  past,  but  one-third  of  adults  carmot  identify  any  symptoms;  and 
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WHEREAS,  there  are  two  types  of  atrial  fibrillation  (irregular  hearftjeat),  "non-valvular 
atrial  fibrillation"  and  "valvular  atrial  fibrillation";  and 

WHEREAS,  non-valvular  atrial  fibrillation  accounts  for  approximately  95%  of  all  atrial 
fibrillation,  and  it  is  estimated  to  afiect  5.8  million  people  in  the  United  States,  who  have  five 
times  greater  risk  of  sttx)ke;  and 

WHEREAS,  non-valvular  atrial  fibrillation  alone  is  estimated  to  cost  $6.65  billion  per  year, 
with  nearly  75%  of  the  costs  directly  and  indirectly  associated  with  hospitalization;  and 

WHEREAS,  while  new  and  effective  treatments  have  developed  to  treat  and  minimizE  the 
severity  and  damaging  effects  of  strokes,  much  more  research  is  needed;  and 

WHEREAS,  May  is  recognized  nationwide  as  Stroke  Awareness  Month: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  membas  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  join  with  national  state  stroke  awareness  and  prevention  organizations 
in  encouraging  all  Missouri  citizens  to  engage  in  appropriate  programs,  activities,  and  events  in 
observance  of  Stroke  Awareness  Month;  and 

BE  IT  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instmcted  to 
send  a  properly  inscribed  copy  of  this  resolution  to  the  Department  of  Health  and  Senior 
Services. 


SENATE  CONCURRENT  RESOLUTION  NO.  34  [SCR  34] 

WHEREAS,  the  Kansas  City  Chiefe  football  team  was  founded  by  Lamar  Hunt;  and 

WHEREAS,  Lamar  Hunt  brought  together  the  original  eight  AFL  team  owners  in  1960  to 
establish  the  American  Football  League  and  in  1966  was  the  lead  negotiator  during  the  merger 
of  the  NFL  and  the  AFL;  and 

WHEREAS,  Lamar  Hunt  is  undoubtedly  one  of  the  most  influential  figures  in  NFL  history, 
designed  current  playoff  systems,  introduced  the  2-point  conversion  rule,  introduced  the  idea  for 
the  name  "Super  Bowl",  is  the  namesake  of  the  AFL  championship  "Lamar  Hunt  Trophy",  and 
dreamed  of  hosting  the  Super  Bowl  in  Kansas  City;  and 

WHEREAS,  NFL  Commissioner  Roger  Goodell  rscenfly  stated,  'T  believe  we  need  to  get 
to  as  inany  communities  as  possible  and  give  them  the  opportunity  to  share  in  not  only  the 
emotional  benefits  but  also  the  economic  benefits.  It  helps  the  NFL^  it  helps  our  tans  and  it  helps 
grow  our  game.";  and 

WFIEREAS,  Arrowhead  Stadium  has  been  the  Kansas  City  Chiefe  home  since  1972  and 
is  the  5th  largest  stadium  in  the  NFL;  and 

WHEREAS,  Arrowhead  Stadiumhas  ac^acity  of  76,416,  is  larger  than  the  Siq^er  Dome 
in  New  Orleans  which  has  hosted  seven  Super  Bowls,  and  has  larger  stadium  seating  than  all 
three  upcoming  Super  Bowl  hosts  including  Phoenix  in  2015,  San  Francisco  in  2016,  and 
Houston  in  2017;  and 

WHEREAS,  Arrowhead  Stadium  underwent  a  $350  million  renovation,  cortpleted  in 
mid-2010,  which  included  new  luxury  boxes,  wider  concourses  and  enhanced  amenities;  and 

WHEREAS,  no  Super  Bowl  has  ever  been  held  in  the  Midwest,  indeed  the  closest  cities 
to  Kansas  City  to  host  a  Super  Bowl  are  Mirmeapolis,  Indianapolis  and  Dallas: 

NOW,  THEREFORE,  BE  FT  RESOLVED  by  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
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concurring  therein,  hereby  urge  the  National  Foolball  League  to  name  Kansas  Qty  as  the  host 

of  an  upcoming  Super  Bowl;  and 

BE  rr  FURTHER  RESOLVED  that  the  Department  of  Economic  Development  is  urged 
to  establish  a  task  force  to  examine  what  measures  need  to  be  taken  in  order  to  bring  the  Super 
Bowl  to  Kansas  City,  including  utilization  of  any  existing  economic  or  other  incentives  in  current 
state  law  as  well  as  any  proposals  for  changes  needed  in  state  law  to  bring  the  Super  Bowl  to 
Kansas  City,  while  also  developing  a  plan  for  highlighting  the  viability  of  Kansas  City  as  a  site 
for  the  Super  Bowl;  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Senate  be  instmcted  to  prepare 
a  properly  inscribed  copy  of  this  resolution  for  the  director  of  the  Department  of  Economic 
Development 


SENATE  SUBSTITUTE 

SENATE  CONCURRENT  RESOLUTION  NO.  36  [SSSCR361 

WHEREAS,  Multiple  Scletx)sis  (MS)  is  a  chrxMiiccentral  nervous  system,  which  is 
comprised  of  the  brain,  spinal  cord,  and  optic  nerves.  MS  damages  the  nerve-insulating  myelin 
sheath  that  surrounds  and  protects  the  braia  The  damage  to  the  myelin  sheath  slows  down  or 
blocks  messages  between  the  brain  and  the  body;  and 

WHEREAS,  the  cause  of  MS  remains  unknown;  however,  having  a  first-degree  relative, 
such  as  a  parent  or  sibling,  with  MS  significantiy  increases  a  person's  risk  of  developing  the 
disease.  According  to  the  National  Institute  ofNeurological  Disorders  and  Stroke,  it  is  estimated 
that  there  are  approximately 250,000  to  350,000  persons  in  the  United  States  who  are  diagnosed 
with  MS.  This  estimate  suggests  that  approximately  200  new  cases  are  diagnosed  each  week; 
and 

WHEREAS,  it  is  in  the  public  interest  for  the  state  to  establish  a  Multiple  Sclerosis  Task 
Force  in  order  to  identify  and  address  the  unmet  needs  of  persons  with  MS,  and  develop  ways 
to  enhance  flieir  quality  of  life: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Missouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  create  the  Missouri  Multiple  Sclerosis  Task  Force;  and 

BE  rr  FURTHER  RESOLVED  that  the  mission  of  the  Task  Force  shall  be  to  My 
consider  and  make  recommendations  in  a  report  to  the  General  Assembly  on: 

(1)  Developing  strategies  to  identify  and  address  the  unmet  needs  of  persons  with  MS  in 
order  to  enhance  the  quality  of  life  of  persons  with  MS  by  maximizing  productivity  and 
independence,  and  addressing  the  emotional,  social,  and  vocational  challenges  of  persons  with 
MS;  and 

(2)  Developing  strategies  to  provide  pasons  with  MS  grsater  access  to  various  trsatments 
and  other  therapeutic  options  that  may  be  available;  and 

BE  rr  FURTHER  RESOLVED  that  the  Task  Force  shall  consist  of  the  following 
members: 

(1)  Two  members  of  the  Senate,  one  to  be  ^pointed  by  the  resident  Pro  Tempore  of  the 
Senate  and  one  to  be  appointed  by  the  Mincxity  Leader  of  the  Senate; 

(2)  Two  membere  of  the  House  of  Representatives,  one  to  be  qjpointed  by  the  Speaker  of 
the  House  of  Representatives  and  one  to  be  appointed  by  the  Minority  Leader  of  the  House  of 
Representatives; 
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(3)  The  Director  of  the  Department  of  Heallh  and  Senior  Services,  or  his  or  her  designee, 
to  serve  as  a  member  and  provide  technical  assistance  to  the  task  force; 

(4)  Two  neurologists  licensed  to  practice  in  this  state,  with  one  ^pointed  by  the  President 
Pro  Tempore  of  the  Senate  and  one  appointed  by  the  Speaker  of  the  House  of  Representatives, 
from  a  list  of  recommendations  by  the  Department  of  Health  and  Senior  Services; 

(5)  Two  Missouri  regional  members  of  a  national  organization  with  experience  in  helping 
people  aflfectedby  MS  through  tunding  cutting-edge  research,  driving  change  through  advocacy, 
fecilitating  professional  education  and  providing  programs  and  services  that  help  people  and  the 
femilies  living  with  MS,  with  one  appointed  by  the  President  Pro  Tempore  of  the  Senate  and  one 
qjpointed  by  the  Speaker  of  the  House  of  Representatives,  fiom  a  list  of  recommendations  by 
the  Department  of  Health  and  Senior  Services; 

(6)  Two  persons  who  represent  agencies  that  provide  services  or  supports  to  individuals  with 
MS  in  this  state,  with  one  appointed  by  the  President  Pro  Tempore  of  the  Senate  and  one 
appointed  by  the  Speaker  of  the  House  of  Representatives,  from  a  list  of  recommendations  by 
the  Department  of  Health  and  Senior  Services; 

(7)  Two  persons  who  have  MS,  with  one  appointed  by  the  President  Pro  Tempore  of  the 
Senate  and  one  appointed  by  the  Speaker  of  the  House  of  Representatives,  from  a  list  of 
recommendations  by  the  Department  of  Health  and  Senior  Services;  and 

BE  FURTHER  RESOLVED  that  the  staflfe  of  Senate  Research,  House  Research,  and 
the  Joint  Committee  on  Legislative  Research  shall  provide  such  legal,  research,  clerical, 
technical,  and  bill  drafting  services  as  the  Task  Force  may  require  in  flie  performance  of  its 
duties;  and 

BE  rr  FURTHER  RESOLVED  that  the  Task  Force  wiU  report  its  reommendations  and 
findings  to  the  Missouri  General  Assembly  by  January  1 , 20 1 5;  and 

BE  FT  FURTHER  RESOLVED  that  the  Task  Force  shall  tenninate  by  either  a  majority  of 
members  voting  for  termination,  or  by  January  1, 2015,  whichever  occurs  first;  and 

BE  FT  FURTHER  RESOLVED  that  the  Multiple  Sclerosis  Task  Force  is  authorized  to 
fimction  during  the  legislative  interimbetween  the  Second  Regular  Session  of  the  Ninety-seventh 
General  Assembly  and  the  First  Regular  Session  of  the  Ninety-eighth  General  Assembly  through 
Januaty  1, 2015,  as  authorized  by  State  v.  Atterbuny,  300  S.W.2d  806  (Mo.  1957);  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instnicted  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  Director  of  the  Department  ofHealth 
and  Senior  Services. 


SENATE  CONCURRENT  RESOLUTION  NO.  43  [SCR  43] 

WHEREAS,  on  August  7, 1964,  the  United  States  Congress  passed  the  Gulf  of  Tonkm 
Resolution  authorizing  the  President  to  take  any  measures  necessary  to  defend  United  States 
forees  and  promote  the  maintenance  of  international  peace  and  security  in  Southeast  Asia;  and 

WHEREAS,  between  1965  and  1969  American  troops  strength  in  Vietnam  rose  fiiom 
60,000  to  over  543,000,  with  ^jproximately  a  total  of 2,700,000  American  men  and  women 
serving  in  Vietnam  by  the  end  of  the  war;  and 

WHEREAS,  the  United  States  suffered  casualties  of  over  58,000  men  and  women,  with 
1,410  of  those  soldiers  killed  being  Missouri  citizens  who  sacrificed  their  lives  in  some  of  the 
most  horrific  conditions  in  the  history  of  warfare;  and 
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WHEREAS,  the  people  of  Missouri  wish  to  properly  honor  and  (hank  Vietnam  War 
Veterans  and  their  iamilies  for  their  sacrifice  and  braveiy;  and 

WHEREAS,  war  memorials  are  important  reminders  that  fieedom  is  not  fee  and  the  soon 
to  be  constructed  Vietnam  Veterans  Memorial  located  on  the  College  of  the  Ozarks  Campus  will 
be  dedicated  to  perpetuate  the  appreciation  and  legacy  of  Vietnam  War  Veterans  present  and 
past;  and 

WHEREAS,  Branson,  Missouri  is  known  by  many  as  the  "Veterans  Capital  of  the  Nation" 
hosting  America's  latest  Veterans  Day  celebration  every  year,  as  well  as  the  Vietnam  Veterans 
'Welcome  Home  Celebration,"  and  Branson  is  home  to  the  Veterans  Memorial  Museum;  and 

WHEREAS,  the  College  of  the  Ozarks,  located  only  a  few  miles  fom  Branson,  has 
pledged  to  fuUy  fimd  the  construction  of  the  Vietnam  Veterans  Memorial  designed  by  the 
College's  Graphic  Design  Class;  and 

WHEREAS,  it  is  appropriate  to  honor  the  Vietnam  War  Veterans  fromthestateofMissoiiri 
by  recognizing  the  Vietnam  Veterans  Memorial,  which  is  to  be  constmcted  on  the  College  of 
the  Ozarks  Campus,  as  the  ofEcial  Vietnam  War  Memorial  of  the  state  of  Missouri: 

NOW  THEREFORE  BE  IT  RESOLVED  that  the  members  of  the  Mssouri  Senate, 
Ninety-seventh  General  Assembly,  Second  Regular  Session,  the  House  of  Representatives 
concurring  therein,  hereby  recognize  the  Vietnam  Veterans  Memorial  v^liichis  to  be  constructed 
on  the  College  of  the  Ozadcs  Campus  in  Point  Lookout,  Missouri  as  the  oflScial  Vietnam  War 
Memorial  of  Missouri;  and 

BE  rr  FURTHER  RESOLVED  that  the  Secretary  of  the  Missouri  Senate  be  instmcted  to 
prepare  properly  inscribed  copies  of  this  resolution  for  the  President  of  the  College  of  the  Ozaiks 
and  the  Vietnam  Veterans  Chapter  913  in  Branson,  Missouri. 


Subject  Index 


1943 


Abortion 

HB  1 132   Modifies  provisions  relating  to  certain  benevolent  tax  credits  (OVERRIDDEN) 
HB  1307   Amends  the  current  waiting  period  for  having  an  abortion  fitm  24  houre  to  72 
hours  (OVERRIDDEN) 

Administration,  Office  of 

SB  70 1  Modifies  provisions  relating  to  school  superintendents,  school  accountability  report 
cards,  career  and  technical  education,  and  creates  the  Farm-to-School  Program 

HB  1359  Authorizes  the  Missouri  State  Capitol  Commission  and  the  Office  of 
Administration  to  enter  into  contracts  for  events  held  at  the  State  Capitol  and  the 
Missouri  State  Penitentiary  historic  site  (VETOED) 

Admenistratfve  Law 

SB  504     Requires  stale  agencies  to  post  proposed  rules,  summaries,  and  fiscal  notes  on  their 

websites 

HB  120 1    Modifies  provisions  relating  to  proposed  surface  mining  operations 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

Administrattve  Rules 

HB  1302  Bans  the  Department  of  Natural  Resources  from  regulating  residential  wood 
burning  heaters  or  ^liances  unless  authorized  by  the  General  Assembly 

Agriculture  and  Animals 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 
SB727     Modifiesprovisionsrelatingtofemiers'maiketandSNAPbenefits  (OVERRIDDEN) 
HB  1326    Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1506   Provides  that  the  Department  of  Economic  Development  shall  disburse 
development  grants  to  nial  regional  development  groups 

Agriculture  Department 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

SB  701      Modifies  provisions  relating  to  school  superintendents,  school  accountability  report 

cards,  career  and  technical  education,  and  creates  the  Farm-to-School  Program 
HB  1326    Modifies  provisions  relating  to  agriculture  (VETOED) 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatinent  of  intractable  epilepsy  and  creates 
licensing  and  registration  procedures  for  the  use,  manufacture,  and  distribution  of 
henp. 

Aircraft  and  Airports 

SB  8 1 8     Expands  allowable  uses  for  aviation  tmst  fimd  moneys  and  modifies  requirements 

for  specified  limited  uses 
HB2029   Extends  a  sales  tax  exempticxi  for  replacement  parts  to  aircraft 
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Alcohol 


HB  1304  Modifies  provisions  relating  to  homebrewers  and  packaging  requirements  for  malt 
liquor 

Appropiuations 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

HJR  72     Proposes  a  constitutional  amendment  prohibiting  the  Governor  Irom  reducing  any 

payment  of  pubKc  debt  and  requiring  notification  to  the  General  Assembly  whea 

he  or  she  makes  specified  payment  changes  of  appropriations 
HB  1326    Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1506   Provides  that  the  Department  of  Economic  Development  shall  disburse 

development  grants  to  nial  regional  development  groups 
HB  2001    Appropriates  money  to  the  Board  of  Fund  Commissioners 
HB  2002    Appropriates  money  for  the  expenses,  grants,  refijnds,  and  distributions  of  the  State 

Board  of  Education  and  Department  of  Elementary  and  Secondary  Education 
HB  2003   Appropriates  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 

Department  of  Higher  Education 
HB  2004   Appropriates  money  for  tiie  expenses,  grants,  refijnds,  and  distributions  of  flie 

Department  of  Revenue  and  Department  of  Transportation 
HB  2005   Appropriates  money  for  tiie  expenses,  grants,  refimds,  and  distributions  of  tiie 

Office  of  Administration,  Department  of  Transportation,  and  Department  ofPublic 

Safety 

HB  2006  Appropriates  money  for  the  expenses,  grants,  refunds,  and  distributions  of  the 
Department  of  Agriculture,  Department  of  Natural  Resources,  and  Department  of 
Conservation 

HB  2007   Appropriates  money  for  the  expenses  and  distributions  of  the  departments  of 

Economic  Development;  Insurance,  Financial  Institutions  and  Professional 

Registiation;  and  Labor  and  Industrial  Relations 
HB  2008   Appropriates  money  for  the  expenses,  grants,  refijnds,  and  distributions  of  the 

Department  of  Pubfic  Safety 
HB  2009   Appropriates  money  for  the  expenses,  grants,  refimds,  and  distributions  of  flie 

Department  of  Corrections 
HB  2010   Aj^aopriates  money  for  the  expenses,  grants,  refunds,  and  distiibutions  of  the 

Department  of  Mental  Health,  Board  of  Public  Buildings,  and  Department  of 

Health  and  Senior  Services 
HB  201 1    Appropriates  money  for  the  expenses,  grants,  and  distributions  of  the  Department 

of  Social  Services 

HB2012  Appropriates  money  for  the  expenses,  grants,  refunds,  and  distributions  of 
statewide  elected  officials,  the  Judiciary,  Office  of  the  State  Public  Defender,  and 

General  Assembly 

HB  20 1 3    Appropriates  money  for  real  property  leases  and  related  services 
HB  20 14   Appropriates  money  for  supplemental  purposes 

HB  2021  Afpopriates  money  for  purposes  for  flie  several  departments  and  offices  of  state 
government  for  planning  and  c^tal  inprovements 


Architects 


SB  809 


Modifies  provisions  of  law  regarding  Ucensing  of  architects,  professional 
engineers,  professional  land  surveyors,  and  profesaonal  landscape  architects 


Subject  Index  1945 


Arts  aind  Humanities 
SB  6 12     Modifies  provisions  relating  to  taxation  (VETOED) 

HB  1237  Extends  allocation  of  tax  revenues  fiiom  the  nonresident  entertainers  and  athletes 
until  December  3 1, 2020 

Attorney  General,  State 

SB  706     Prohibits  bad  feith  assertions  of  patent  infringement 

HB  1085    Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 
HB  1867   Modifies  provisions  relating  to  underground  facility  safety  and  utility  access  to 
railroad  right-of-way 

Attorneys 

SB  606  Repeals  a  statute  that  requires  certain  persons  to  be  licensed  as  an  insurance  agent 
SB  621     Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  672     Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 

investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

Auditor,  State 

HB  1261  Changes  the  laws  regarding  audits  for  transportation  development  distiicts 
(VETOED) 

Banks  and  Financial  Institutions 

SB  794  Allows  certain  financial  institutions  to  transfer  fiduciary  obligations  and  modifies 
the  law  relating  to  insurance  producers  and  holding  companies 

SB  866  Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans  (OVERRIDDEN) 

HB  1270    Modifies  provisions  relating  to  credit  card  processing  services 

HB  1376  Modifies  portions  of  the  Uniform  Commercial  Code  relating  to  secured 
transactions 

Boards,  Commissions,  Committees,  Councils 

SB  492     Modifies  provisions  relating  to  the  authorization  for  fimding  and  administrative 

processes  in  higher  education 
SB  493      Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  575     Modifies  and  repeals  a  nun±)er  of  existing,  expired  or  obsolete  committees  as  well 

as  creating  the  new  Joint  Committee  on  Judiciary  and  Justice  (VETOED) 
SB  621      Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  664     Modifies  provisions  relating  to  natural  resources 

SB  690  Specifies  that  a  Greene  County  emagency  telephone  service  board  is  not  a 
political  subdivision  unless  the  county  commissioners  adopt  an  order  reclassifying 
the  board  as  such 
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Boards,  Commissions,  Committees,  Councils, 
Continued 


SB  701      Modifies  provisions  relating  to  sctiool  superintendents,  scliool  accountability  report 

cards,  career  and  technical  education,  and  creates  the  Farm-to-School  Program 
SB  719     Modifies  the  laws  relating  to  school  purchases 

SB  734  Allows  members  of  electric  cooperatives  to  participate  in  certain  meetings  by  mail 
or  electronic  means 

SB  782  Allows  an  individual  with  certification  irom  the  American  Board  for  Certification 
of  Teacher  Excellence  to  obtain  teacher  certification  in  elementary  education 

SB  808  Modifies  provisions  of  law  relating  to  the  licensure  and  scope  of  practice  for  certain 
professions 

SB  809     Modifies  provisions  of  law  regarding  licensing  of  architects,  professional 

engineers,  professional  land  surveyors,  and  professional  landscape  architects 
SB  907     Allows  the  Carthage  School  District  to  transfer  unrestricted  fiinds  from  the 

incidental  to  the  capital  projects  funds  in  the  2014-2015  school  year  to  complete 

student  safety-related  projects 
HB  1206   Removes  the  expiration  date  on  the  authority  of  certain  public  higher  education 

institutions  to  transfer  real  property,  except  in  fee  simple,  without  General 

Assembly  authorization 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1300   Allows  fire  protection  district  board  of  directors  to  meet  without  public  notice  in 

order  to  disburse  fimds  necessary  for  the  deployment  of  certain  task  forces 
HB  1302   Bans  the  Department  of  Natural  Resources  from  regulating  residential  wood 

burning  heaters  or  appKances  unless  authorized  by  the  General  Assembly 
HB  1359   Authorizes  the  Missouri  State  Capitol  Commission  and  the  Office  of 

Administration  to  enter  into  contracts  for  events  held  at  the  State  Capitol  and  the 

Missouri  State  Penitentiary  historic  site  (VETOED) 
HB  1389    Grants  the  Coordinating  Board  for  Higher  Education  responsibility  to  enter  into 

agreements  for  interstate  reciprocity  regarding  the  delivety  of  postsecondary 

distance  education 

HB  1490   Requires  the  State  Board  of  Educatim  to  convene  work  groups  to  develop  new 

academic  performance  standards 
HB  163 1    Requires  the  Air  Conservation  Commission  to  develop  carbon  dioxide  emission 

standards  for  existing  generation  plants 
HB1651    Movrernenijereofelectric  cooperatives  to  partidpate  in  certain  roeetirigs  by  rnail 

or  electronic  means 

HB  1692  Modifies  provisions  relating  to  pubHc  water  supply  districts  and  allows  certain 
districts  to  establish  a  lateral  sewer  service  line  repair  program 

HB  1707   Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 

HB  1882  Modifies  provisions  of  law  relating  to  the  Joint  Committee  on  Public  Retirement 
and  the  administrative  requirements  of  public  employee  retirement  plans 

HB  2141    Modifies  various  provisions  relating  to  motor  fuel 


Boats  and  Watercraft 


SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  785     Expands  one  time  temporary  boating  safety  identification  card  opportunity  to 

include  Missouri  residents 
HB  1371    Modifies  provisions  relating  to  criminal  law 
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Bonds  -  General  Obligation  and  Revenue 
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SB  673  Modifies  the  duration  of  unemployment  compensation  the  method  to  pay  federal 
advances,  and  raises  Ihe  fimd  trigger  causing  contribution  rate  reductions 
(VETOED) 

SB  723  Raises  the  cap  on  the  amount  of  revenue  bonds  that  may  be  issued  by  the  Board  of 
Public  Buildings 

Bonds  -  Surety 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

HB  1302    Bans  the  Department  of  Natural  Resources  fi"om  regulating  residential  wood 

burning  heaters  or  appliances  unless  authorized  by  the  General  Assembly 
HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 


Business  and  Commerce 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

SB  509     Modifies  provisions  relating  to  income  taxes  (OVERRIDDEN) 

SB  635      Prohibits  issuance  of  certain  incentives  to  business  relocating  fiom  certain  counties 

in  Kansas  if  Kansas  enacts  a  similar  prohibition 
SB  662     Modifies  provisions  relating  to  taxation  (VETOED) 
SB  693     Modifies  provisions  relating  to  taxation  (VETOED) 
SB  694     Modifies  the  law  relating  to  payday  loans  (VETOED) 
SB  719     Modifies  the  laws  relating  to  school  purchases 

SB  812     Requires  the  Department  of  Economic  Development  to  open  an  office  in  Israel 
SB  84 1      Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
HB  1270    Modifies  provisions  relating  to  credit  card  processing  services 
HB  1296   Modifies  provision  relating  to  corporate  income  tax  and  sales  tax  (VETOED) 
HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 

HB  141 1    Requires  an  annual  in-person  parental  consent  for  a  minor  younger  than  seventeen 

to  use  a  tanning  device  in  a  tanning  a  facility 
HB  1506   Provides  that  the  Department  of  Economic  Development  shaE  disburse 

development  grants  to  nial  regional  development  groups 
HB  1665   Modifies  provisions  relating  to  the  administration  of  justice,  including  ftie 

publishing  of  criminal  record  information 
HB  1 707    Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 
HB  1831    Modifies  provisions  relating  to  child  care 


Capital  Improvements 

SB  723     Raises  the  cap  on  the  amount  of  revenue  bonds  that  may  be  issued  by  the  Board  of 
Public  Buildings 

HB  1504   Exempts  certain  taxes  fiom  deposit  into  the  special  allocation  fijnd  unda-  tax 
increment  financing 


Cemeteries 


HB  1231 


Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
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Charities 

SB  693      Modifies  provisions  relating  to  taxation  (VETOED) 
HB  1132   Modifies  provisions  relating  to  certain  benevolent  tax  credits  (OVERRIDDEN) 
HB  1523    Specifies  that  certain  temisiised  in  a  gift  instnment  create  an  endovwnentft^ 
permanent  duration 

HB  1710  Creates  an  income  tax  return  check-off  program  to  provide  fimds  for  the  Missouri 
National  Guard  Foundation 

Children  and  Minors 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  530     Allows  for  alcohol  or  drug  use  or  related  convictions  to  be  considered  in 

determining  parental  fitness  in  termination  of  parental  rights  proceedings 
SB  532     Modifies  provisions  relating  to  educational  and  medical  consent  provided  by 

relative  caregivers 

SB  841  Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
SB  869     Modifies  provisions  relating  to  children 

HB  1092   Modifies  provisions  relating  to  foster  children  and  child  abuse  and  neglect 

investigations 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administiation  of  justice 

HB  141 1    Requires  an  annual  in-person  parental  consent  for  a  minor  younger  than  seventeen 

to  use  a  tanning  device  in  a  tanning  a  facility 
HB  183 1    Modifies  provisions  relating  to  child  care 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 
licensing  and  registiation  procedures  for  the  use,  manufacture,  and  distribution  of 
henp. 

CiRCUir  Clerk 

SB  621  Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 
garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 
enforcement  liability,  and  crime  prevention 

Cities,  Towns  and  Villages 

SB  653     Modifies  provisions  relating  to  municipal  utility  poles 

SB  73 1      Modifies  provisions  relating  to  nuisance  ordinances  and  actions  (OVERRIDDEN) 

HB  1238   Modifies  various  provisions  of  law  regarding  court  costs 

HB  1454   Modifies  the  application  timeline  for  substantial  modification  of  a  wireless  support 

stmcture  irom  90  to  120  days 
HB  1553    Modifies  provisions  relating  to  political  subdivisions  (VETOED) 
HB  1602   Authorizes  the  conveyance  of  property  owned  by  the  State  of  Missouri  to  the  City 

ofFarmington 

HB  1791    Allows  the  Governor  to  convey  certain  state  propofies 

HB  2163  Changes  the  laws  regarding  motor  vehicle  height  and  weight  limits  in  calain  city 
commercial  zones 

QviL  Procedure 


SB  500 


Modifies  provisions  of  law  relating  to  qualified  spousal  trusts,  and  no-contest 
clauses  and  mediation  provisions  in  wills  and  trusts 


Subject  Index 
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Civil  Procedure,  Continued 


SB  615 


SB  621 


SB  655 
SB  890 


HB1085 
HB1231 
HB  1238 
HB  1410 


Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 
immunity  for  law  enforcement  officers,  judgeships,  the  crime  of  disarming  of  a 
peace  officer,  and  court  ptxx^dure  (VETOED) 

Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 
garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 
enforcement  liability,  and  crime  prevention 
Modifies  provisions  relating  to  property 

Creates  a  rule  for  determining  proper  venue  in  cases  alleging  a  tort  in  which  the 
plaintiff  was  first  injured  in  connection  with  any  railroad  operations  outside  the  state 
ofMissouri 

Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 
Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
Modifies  various  provisions  of  law  regarding  court  costs 
Modifies  provisions  relating  to  landloM  tenant  actions  and  changes  the  expiration 
date  on  toe  requirernent  that  builders  rnust  oflEer  to  iiistall  fire  sprinklers 


Commercial  Code 

HB  1376    Modifies  portions  of  the  Uniform  Commercial  Code  relating  to  secured 
transactions 

HB  1412   Modifies  the  law  relating  to  the  filing  of  fiaudulent  financing  statements  with  ftie 
Secretary  of  Stale  and  real  property  documents  with  recorders  of  deeds 

Constitutional  Amendments 

SIR  27      Provides  that  the  people  shall  be  secure  in  their  electronic  communications  and  data 
SJR  36      Modifies  constitutional  provisions  regarding  the  right  to  keep  and  bear  arms 
HJR  48     Requires  the  development  of  a  Veterans  Lotteiy  Ticket  with  proceeds  going  to  the 

Veterans'  Commission  Coital  Impx)vements  Trust  Fund 
HJR  68     Irtposes  a  temporary  three-quarters  of  one  cent  sales  and  use  tax  for  transportation 

purposes 

Consumer  Protection 

SB  610     Extends  consumer  protections  against  predatory  business  practices  by  contractors 

to  owners  of  commercial  properties 
SB  694     Modifies  the  law  relating  to  payday  loans  (VETOED) 
SB  706     Prohibits  bad  feith  assertions  of  patent  infiingement 
HB  1270    Modifies  provisions  relating  to  credit  card  processing  sendees 
HB  1665    Modifies  provisions  relating  to  the  administration  of  justice,  including  the 

publishing  of  criminal  record  information 

Contracts  and  Contractors 


SB  529     Modifies  the  Missouri  Public  Prompt  Payment  Act  and  the  law  relating  to  public 
works  projects 

SB  6 10     Extends  consumer  protections  against  predatory  business  practices  by  contractors 

to  owners  of  commercial  properties 
SB  884     Establishes  contractual  provisions  for  entities  engaged  in  the  provision  of  dental 

sendees 


1950  Laws  of  Missouri,  2014  

Contracts  and  Contractors,  Continued 

HB  1225    Modifies  provisions  relating  to  self-service  storage  facilities 
HB  1270   Modifies  provisions  relating  to  credit  card  processing  services 
HB  1594   Allows  for  volunteer  labor  on  public  woite  projects 

Corporations 

SB  584  Modifies  provisions  relating  to  taxation  (VETOED) 

SB  612  Modifies  provisions  relating  to  taxation  (VETOED) 

SB  662  Modifies  provisions  relating  to  taxation  (VETOED) 

SB  693  Modifies  provisions  relating  to  taxation  (VETOED) 

HB  1296  Modifies  provision  relating  to  corporate  income  tax  and  sales  tax  (VETOED) 

HB  183 1  Modifies  provisions  relating  to  cMd  care 

HB  1865  Creates  a  state  sales  and  use  tax  exemption  for  food  preparation  and  specifies  a 
method  of  allocating  interstate  income  for  corporate  income  taxes  (VETOED) 

Corrections  Department 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  852  Allows  pofice  on  the  Kansas  border  to  provide  mutual  aid,  provides  compensatory 
time  for  corrections  officers,  and  provides  for  the  regulation  of  corporate  security 
advisors 

HB  1090   Allows  any  Department  of  Corrections  employee  who  has  accrued  overtime  hours 

to  use  those  hours  as  cortpensatory  leave  time 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1371    Modifies  provisions  relating  to  criminal  law 

Cosmetology 

SB  808  Modifies  provisions  of  law  relating  to  the  licensure  and  scope  of practice  for  certain 
professions 

Counties 

SB  672  Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 
investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 

SB  690  Specifies  that  a  Greene  County  emergency  telephone  service  board  is  not  a 
political  subdivision  unless  the  county  commissioners  adopt  an  order  reclassifying 
the  board  as  such 

SB  73 1  Modifies  provisions  relating  to  nuisance  ordinances  and  actions  (OVERRIDDEN) 
SB  767     AUows  the  creation  of  a  voluntary  registry  of  persons  with  health-related  ailments 

to  assist  individuals  in  case  of  a  disaster  or  emergency 
SB  896     Modifies  provisions  relating  to  county  governance 
HB  123 1    Modifies  various  provisions  of  law  reMng  to  the  administration  of  justice 
HB  1320    Modifies  provisions  relating  to  breast-feeding 
HB  1553    Modifies  provisions  relating  to  political  subdivisions  (VETOED) 
HB  1791    Allows  the  Governor  to  convey  certain  state  properties 

County  Government 


SB  506 


Modifies  provisions  relating  to  agriculture  (VETOED) 
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County  Government,  Continued 

SB  672  Modifies  provisions  relating  to  businesses,  poMcal  subdivisions,  fire  sprinklers, 
investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 

SB  690  Specifies  lhat  a  Greene  County  emergency  telephone  service  board  is  not  a 
political  subdivision  unless  the  county  commissioners  adopt  an  order  reclassifying 
the  board  as  such 

SB  896     Modifies  provisions  relating  to  county  governance 

HB  1238   Modifies  various  provisions  of  kw  regarding  court  costs 

County  Officials 

SB  672  Modifies  provisions  relating  to  buanesses,  political  subdivisions,  fire  sprinklers, 
investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 

SB  745  Modifies  the  provisions  regarding  sheriffs  and  other  law  enforcement  officers, 
weapons,  aixi  concealed  carry  permits 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

HB  1553   Modifies  provisions  relating  to  political  subdivisions  (VETOED) 

Courts 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  615     Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621     Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  649     Modifies  provisions  relating  to  right-of-way  of  political  subdivisions 
SB  650     Modifiesprovisionsrelatingto  wirelesscornrnunicationsinfi^astructure  deployment 
SB  65 1      Modifies  provisions  relating  to  communications  services 
SB  653      Modifies  provisions  relating  to  municipal  utility  poles 
SB  655      Modifies  provisions  relating  to  property 

SB  672     Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 

investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
SB  706     Prohibits  bad  feith  assertions  of  patent  infiingement 

SB  73 1      Modifies  provisions  relating  to  nuisance  ordinances  and  actions  (OVERRIDDEN) 

SB  896     Modifies  provisions  relating  to  county  govemance 

HB  1085   Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 

HB  1201    Modifies  provisions  relating  to  proposed  surface  mining  opaations 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administiation  of  justice 

HB  1238    Modifies  various  provisions  of  law  regarding  court  costs 

HB  1302   Bans  the  Department  of  Natural  Resources  from  regulating  residential  wood 

burning  heaters  or  appliances  unless  authorized  by  the  General  Assembly 
HB  1320   Modifies  provisions  relating  to  breast-feeding 
HB  1371    Modifies  provisions  relating  to  criminal  law 
HB  1553    Modifies  provisions  relating  to  political  subdivisions  (VETOED) 

Courts,  Juvenile 


SB  530 


Allows  for  alcohol  or  drug  use  or  related  convictions  to  be  considered  in 
determining  parental  fitness  in  termination  of  parental  rights  proceedings 


1952  Laws  of  Missouri,  2014 

Credit  and  Bankruptcy 


SB  672     Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 

investtnenis,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
SB  694     Modifies  the  law  relating  to  payday  loans  (VETOED) 


Credit  Unions 


SB  866      Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  inake  loans  (OVERRIDDEN) 


Crimes  and  Punishment 


SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  615     Modifies  provisions  of  law  relating  to  court  costs,  dvil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  oflScets,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621     Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  656      Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB  680     Modifies  provisions  relating  to  public  assistance 

SB  735      Establishes  Duty  to  inform  campground  guests  of  campground  policies  and 

establishes  causes  for  which  a  campground  owner  can  remove  a  person  fixxn  a 

campground  and  a  penalty  for  Mure  to  leave 
SB  852     MovrepoUce  on  the  Kansas  border  to  provide  rnutual  aid,  provides  cornpensatoiy 

time  for  corrections  officers,  and  provides  for  the  regulation  of  corporate  security 

advisors 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1371    Modifies  provisions  relating  to  criminal  law 
HB  1372    Modifies  the  offense  of  unlawful  fijneral  protests 

HB  1412  Modifies  the  law  relating  to  the  filing  of  fraudulent  financing  statements  with  the 
Secretary  of  State  and  real  property  documents  with  recorders  of  deeds 

HB  1665  Modifies  provisions  relating  to  the  administration  of  justice,  including  the 
publishing  of  criminal  record  information 

HB  1707    Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 

HB  1735  Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 
fiom  criminal  penalties  for  Sunday  sales  and  modifies  the  definitions  of  certain  off- 
highway  motor  vehicles 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 
licensing  and  registration  procedures  for  the  use,  manufacture,  and  distiibution  of 
henp. 

Criminal  Procedure 

SJR27  ProvidesthatthepeopleshaUbesecureintheirelectixjmccornrnuiiicationsanddata 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  615     Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  flie  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621     Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  crirninal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
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Criminal  Procedure,  Continued 

SB  655      Modifies  provisions  relating  to  property 

HB  1238   Modifies  various  provisions  of  law  regarding  court  costs 

HE  1371    Modifies  provisions  relating  to  criminal  law 

Dentists 

SB  884  Establishes  contractual  provisions  for  entities  engaged  in  the  provision  of  dental 
services 

DKABILmES 

HB  1064  Removes  references  to  the  phrases  "mentally  retarded"  and  "mental  retardation" 
fiiom  statute  and  replaces  fliem  with  "intellectually  disabled"  and  "intellectual 

disability" 

HB  1 125   Allows  representatives  of  military  candidates  and  candidates  with  disabilities  to 

draw  nurttes  to  establish  ballot  wder 
HB  1614    Modifies  procedures  imi  in  the  adrninistrationof"Bryce'sLavv'' and  adds  dyslexia 

as  a  qualiiying  need 

HB  1 835    Changes  the  vision  examination  requirements  for  Blind  Pension  recipients 

Domestic  Relations 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

Drugs  and  Controlled  Substances 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB 727  Modifiesprovisionsrelatingto farmers'marlffitandSNAP benefits  (OVERRIDDEN) 
HB  1371    Modifies  provisions  relating  to  criminal  law 

HB  2040  AUows  first  responders  to  administer  naloxone  to  patients  suspected  of  a  narcotic 
or  opiate  overdose 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatinent  of  intractable  epilepsy  and  creates 
licensing  and  registration  procedures  for  the  use,  manufacture,  and  distribution  of 
henp. 

E1\sements  and  Conveyances 

HB  1206  Removes  the  expiration  date  on  the  authority  of  certain  public  higher  education 
institutions  to  transfer  real  property,  except  in  fee  simple,  without  General 
Assembly  authorization 

HB  1791    Allows  the  Governor  to  convey  certain  state  properties 

Economic  Development 

SB  635      Prohibits  issuance  of  certain  incentives  to  business  relocating  fiom  certain  counties 

in  Kansas  if  Kansas  enacts  a  similar  jrohibition 
SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 
SB  812     Requires  the  Department  ofEconomic  Development  to  open  an  office  in  Israel 
HB  1459   AutiiorizBS  the  Innovation  Campus  Tax  Credit 


1954  Laws  of  Missouri,  2014  

Economic  Development,  Continued 

HB  1506   Provides  that  the  Department  of  Economic  Development  shall  disburse 
development  grants  to  rurd  regional  development  groups 

Economic  Development  Department 

SB  635      Prohibits  issuance  of  certain  incentives  to  business  relocating  from  certain  counties 

in  Kansas  if  Kansas  enacts  a  similar  prohibition 
SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 
SB  8 12     Requires  the  Department  of  Economic  Development  to  open  an  office  in  Israel 
HB  1506   Provides  that  the  Department  of  Economic  Development  shall  disburse 

development  grants  to  rural  regional  development  groups 

EiJucATiON,  Elementary  and  Secondary 

SB  493      Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  523      Prohibits  school  districts  frcmrequiring  a  student  to  use  an  identification  device  that 

uses  radio  frequency  identification  technology  to  transmit  certain  information 

(OVERRIDDEN) 

SB  532     Modifies  provisions  relating  to  educational  and  medical  consent  provided  by 
relative  caregivers 

SB  656  Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB  70 1      Modifies  provisions  relating  to  school  superintendents,  school  accountabifity  report 

cards,  career  and  technical  education,  and  creates  flie  Farm-to-School  Program 
SB  719     Modifies  the  laws  relating  to  school  purchases 
SB  729     Modifies  provisions  relalnig  to  taxation  and  economic  development 
SB  782     Allows  an  individual  with  certification  fiiom  the  American  Board  for  Certification 

of  Teacher  Excellence  to  obtain  teacher  certification  in  elementary  education 
SB  84 1       Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
SB  907     Allows  the  Carthage  School  District  to  transfer  unrestricted  fimds  from  the 

incidental  to  the  capital  projects  fimds  in  the  2014-2015  school  year  to  conplete 

student  safety-related  projects 
HB  1189   Requires  DESE  to  develop  a  high  school  graduation  policy  that  allows  agriculture 

or  career  and  technical  education  courses  to  satisfy  certain  subject-spedfic 

graduation  requirements 
HB  1 303    Creates  flie  Mrssouri  Student  ReUgious  Liberties  Act 
HB  1459   Authorizes  the  Innovation  Campus  Tax  Credit 

HB  1490   Requires  the  State  Board  of  Education  to  convene  work  groups  to  develop  new 

acadanic  performance  standards 
HB  1614    Modifiesprc)cediiresusedinflieadrniriistrationof ''Bryce'sLaw"andadds(fyslexia 

as  a  qualifying  need 
HB  1689   Modifies  provisions  relating  to  elementary  and  secondary  education 

Education,  Higher 

SB  492     Modifies  provisions  relating  to  the  authorization  for  frmding  and  administrative 

processes  in  higher  education 
SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 
SB  701      Modifies  provisions  relating  to  school  superintendents,  school  accountabifity  report 

cards,  career  and  technical  education,  and  creates  flie  Farm-to-School  Program 
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EDUCATION,  Higher,  Continued 


SB  723      Raises  the  cap  on  the  amount  of  revenue  bonds  that  may  be  issued  by  the  Board  of 
Public  Buildings 

SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 

HB  1206   Removes  the  e}q)iration  d^  on  the  authority  of  certain  public  higher  education 

institutions  to  transfer  real  propaty,  except  in  fee  sirtple,  without  General 

Assembly  authmzation 
HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1389    Grants  the  Coordinating  Board  for  Higher  Education  responsibility  to  enter  into 

agreements  for  interstate  reciprocity  regarding  the  delivery  of  postsecondary 

drstance  education 
HB  1459   Authorizes  the  Innovation  Campus  Tax  Credit 

HB  1523    Specifies  that  certain  ternisijsed  in  a  gift  iiistrunient  create  an  endovvrnentfimd  of 

permanent  duration 

HB  1707   Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 


Elderly 


SB  567  Modifies  provisions  relating  to  public  health 
SB  716  Modifies  provisions  relating  to  public  health 
SB  754     Modifies  provisions  relating  to  health  care 


Elections 


SB  593      Modifies  provisions  relating  to  nonpartisan  elections  (OVERRIDDEN) 

SB  672     Modifies  provisions  nslating  to  businesses,  political  subdivisions,  fins  sprinkler^ 

investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
SB  892      Changes  the  presidential  primary  election  date  from  February  to  March 
HJR  90     Establishes  advance  voting 

HB  1 125   Allows  rqyesentatives  of  militaiy  candidates  and  candidates  with  disabilities  to 

draw  nuniers  to  establish  ballot  order 
HB  1 136   Modifies  numerous  provisions  relating  to  elections 

ELEMENTARY  AND  SECONDARY  Ei)UCATION  DEPARTMENT 


SB  493  Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  701      Modifies  provisions  relating  to  school  superintendents,  school  accountability  report 

cards,  career  and  technical  education,  and  creates  the  Farm-to-School  Program 
SB  782     Allows  an  individual  with  certification  from  the  American  Board  for  Certification 

of  Teacher  Excellence  to  obtain  teacher  certification  in  elementary  education 
HB  1 1 89   Requires  DESE  to  develop  a  high  school  graduation  policy  that  allows  agriculture 

or  career  and  technical  education  courses  to  satisfy  certain  subject-specific 

graduation  requirements 
HB  1303    Creates  the  Missouri  Student  Religious  liberties  Act 

HB  1490   Requires  the  State  Board  of  Education  to  convene  work  groups  to  develop  new 

academic  performance  standards 
HB  1614    Modifiesproceduresusedintoeadrninistrationof ''Biyce'sLaw"andadds  (tyslexia 

as  a  qualifying  need 
HB  1689   Modifies  provisions  relating  to  elementary  and  secondary  education 


1956  Laws  of  Missouri,  2014  

EImblems 

HB  1603    Designates  "jumping  jacks"  as  the  official  state  exercise 

Emergencies 

SB  65 1      Modifies  provisions  relating  to  communications  services 
SB  653      Modifies  provisions  relating  to  municipal  utility  poles 

SB  767     Allows  the  creation  of  a  voluntary  registry  of  persons  with  health-rslated  ailments 

to  assist  individuals  in  case  of  a  disaster  or  emergency 
SB  773      AUows  first  responders  to  drive  ground  ambulances  in  certain  emergency  situations 
HB  1 190   Establishes  the  "Facilitating  Business  Rapid  Response  to  State  Declared  Disasters 

Act"  and  requires  the  Department  of  Transportation  to  issue  emergency  utility 

response  following  a  disa^  \\4ieiB  utility  service  has  been  disrupted 
HB  1300   Allows  fire  protection  district  board  of  directors  to  meet  without  public  notice  in 

order  to  disburse  fijnds  necessaiy  for  the  deployment  of  certain  task  forces 
HB  1426   AUows  counties  to  create  a  voluntaiy  registry  of  individuals  with  health  related 

ailments  for  emergency  purposes 
HB  1504   Exempts  certain  taxes  fiom  deposit  into  the  special  allocation  fimd  under  tax 

increment  financing 

HB  1867  Modifies  provisions  relating  to  underground  facility  safety  and  utility  access  to 
railroad  right-of-way 

HB  2040  Allows  first  responders  to  administer  naloxone  to  patients  suspected  of  a  narcotic 
or  opiate  overdose 

EMPLOYEES  -  EMPLOYERS 

SB  510      Redefines  "misconduct"  and  "good  cause"  forthe  purposes  of  disqualification  fix)m 

unemployment  benefits 
SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  673  Modifies  the  duration  of  unemployment  compensation  the  method  to  pay  federal 
advances,  and  raises  the  fimd  trigger  causing  contribution  rate  reductions 
(VETOED) 

SB  844     Modifies  the  shared  work  unemployment  compensation  program 
SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 

HB  1506  Provides  that  the  Department  of  Economic  Development  shall  disburse 
development  grants  to  rural  regional  development  groups 

Employment  Security 

SB  673  Modifies  the  duration  of  unemployment  compensation  the  method  to  pay  federal 
advances,  and  raises  the  fund  trigger  causing  contribution  rate  reductions 
(VETOED) 

SB  844     Modifies  the  shared  work  unemployment  compensation  program 

EiVERGY 

SB  601  Reauthorizes  a  deduction  for  energy  efficiency  audits  and  projects  for  tax  years 
2014  to  2020 

SB  664     Modifies  provisions  relating  to  natural  resources 

SB  734  Mows  nien±)ers  of  electric  cooperatives  to  participate  in  certain  rneetirigs  by  rnail 
or  electronic  means 


HB  1631 
HB1651 
HB2141 

SB  809 

SB  584 
SB  612 
HB  1237 

SB  500 

HB  1231 
HB1523 

SB  869 
HB1231 


Subject  Index 
EivERGY,  Continued 


Estates,  Wills  and  Trusts 


Federal  -  State  Relations 


1957 


Modifies  provisions  of  law  relating  to  qualified  spousal  tmsts,  and  no-contest 
clauses  and  mediation  provisions  in  wills  and  trusts 

Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
Specifies  that  certain  terms  used  in  a  gift  instrument  create  an  endowment  fimd  of 
permanent  duration 

Family  Law 
Modifies  provisions  relating  to  children 

Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 


Requires  the  Air  Conservation  Commission  to  develop  carbon  dioxide  emission 
standards  for  existing  generation  plants 

Allows  members  of  electric  cooperatives  to  participate  in  certain  meetings  by  mail 
or  electronic  means 

Modifies  various  provisions  relating  to  motor  fiiel 
EImgineers 

Modifies  provisions  of  law  regarding  licensing  of  architects,  professional 
engineers,  professional  land  surveyors,  and  professional  landsc^  architects 

E>(tertainment,  Sports  and  Amusements 

Modifies  provisions  relating  to  taxation  (VETOED) 
Modifies  provisions  relating  to  taxation  (VETOED) 

Extends  allocation  of  tax  revenues  fi'om  the  nonresident  enteitaineis  and  athletes 
until  December  31, 2020 


SB  706     Prohibits  bad  feith  assertions  of  patent  infiingement 

Fees 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

HB  1302   Bans  the  Department  of  Natural  Resources  irom  regulating  residential  wood 

burning  heaters  or  ^fiances  unless  authorized  by  the  General  Assembly 
HB  1553   Modifies  provisions  relating  to  political  subdivisions  (VETOED) 

Fire  Protection 

SB  672     Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 

investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
SB  693     Modifies  provisions  relating  to  taxation  (VETOED) 

HB  1300   Allows  fire  protection  dishict  board  of  directors  to  meet  without  public  notice  in 
orda-  to  disburse  fimds  necessaiy  for  the  deployment  of  certain  tadc  forces 


1958 


Laws  of  Missouri,  2014 


Firearms  and  Fireworks 

SJR  36      Modifies  constitutional  provisions  regarding  the  right  to  keep  and  bear  arms 
SB  49 1     Modifies  provisions  relating  to  criminal  ]sm 

SB  656      Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB  745     Modifies  the  provisicais  regarding  sheriffi  and  other  law  enforcanent  officers, 
weapons,  and  concealed  cany  pamits 

Funerals  and  Funeral  Directors 

HB  1 372   Modifies  the  oifense  of  unlawfiJ  fimeral  protests 

HB  1707   Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 

Gambling 


SB  741      Authorizes  gaming  establishment  to  provide  lines  of  credit 

General  Assembly 

SB  492     Modifies  provisions  relating  to  the  authorization  for  fijnding  and  administrative 

processes  in  higher  education 
SB  493     Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  575     Modifies  and  repeals  a  number  of  existing,  expired  or  obsolete  committees  as  well 

as  creating  the  new  Joint  Committee  on  Judiciary  and  Justice  (VETOED) 
SB  643     Modifies  provisions  regarding  the  pubMiing  of  the  Missouri  statutes  by  the 

Revisor  of  Statutes 

HJR  72     Proposes  a  constitutional  amendment  prohibiting  the  Governor  fitm  reducing  any 

payment  of  public  debt  and  requiring  notification  to  the  General  Assembly  when 
he  or  she  makes  specified  payment  changes  of  appropriations 
HB  1217    Prohibits  a  person  fit)m  assigning  or  transferring  a  pension  benefit 
HB  1490   Requires  the  State  Board  of  Education  to  corwene  work  groups  to  develop  new 
academic  performance  standards 

Governor  &  Lt.  Governor 

SB  493  Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  615     Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  flie  Sunshine  Law, 

immunity  for  law  enforcement  oflficers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
HJR  72     Proposes  a  constitutional  amendment  prohibiting  the  Govemor  fix)m  reducing  any 

payment  of  public  debt  and  requiring  notification  to  the  General  Assembly  when 

he  or  she  makes  specified  payment  changes  of  appropriations 
HB  1206    Removes  the  expiration  date  on  the  authority  of  certain  pubKc  higher  education 

institutions  to  transfer  real  property,  except  in  fee  simple,  without  General 

Assembly  authorization 
HB  1490    Requires  the  State  Board  of  Education  to  convene  work  groups  to  develop  new 

academic  performance  standards 
HB  1602   Authorizes  the  conveyance  of  propoly  owned  by  flie  State  of  Missouri  to  the  City 

ofFarmington 

HB  1791    Allows  the  Govemor  to  convey  certain  state  properties 


Subject  Index  1959 


Guardians 

SB  621  Modifies  various  provisions  of  law  regarding  the  publication  of  tiie  statutes, 
garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 
enforcement  liability,  and  crime  prevention 

Health  Care 

SB  508      Modifies  various  provisions  relating  to  health  insurance  (VETOED) 
SB  527     Designates  each  March  27th  as  "Medical  Radiation  Safety  Awareness  Day" 
SB  532      Modifies  provisions  relating  to  educational  and  medical  consent  provided  by  relative 
caregivers 

SB  668     Requires  health  benefit  plans  to  establish  equal  out  of  pocket  costs  for  covered  oral 

and  intravenously  administered  chemother^y  medications 
HB  141 1    Requires  an  annual  in-person  parental  consent  for  a  minor  younger  than  seventeen 

to  use  a  tanning  device  in  a  tanning  a  facility 
HB  2238    Allows  the  use  of  hemp  extract  for  the  treatrtient  of  intractable  epilepsy  and  creates 

licensing  and  registration  pnxedures  for  the  use,  manulacture,  and  distribution  of 

henp. 

Health  Care  Professionals 

SB  508     Modifies  various  provisions  relating  to  heaMi  insurance  (VETOED) 

SB  639     Requires  mammography  facilities  to  provide  to  patients  certain  information 

regarding  breast  density 
SB  656      Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB773  Movrefirstresponderstodrivegroundarnbulancesincertainerneigencysituations 
SB  808     Modifies  provisions  of  law  relating  to  the  licensure  and  scope  of  practice  for  certain 

professions 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 
licensing  and  regishation  procedures  for  the  use,  manuladure,  and  distribution  of 
henp. 

Health  Department 

SB  525     Modifies  provisions  relating  to  food  preparation  and  production 
SB  567     Modifies  provisions  relating  to  public  health 

HB  1307    Amends  tiie  current  waiting  period  for  having  an  abortion  fixm  24  hours  to  72 

hours  (OVERRIDDEN) 
HB  1831    Modifies  provisions  relating  to  child  care 

HB  2238  Allows  tiie  use  of  hemp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 
Ucensing  and  registration  procedures  for  the  use,  manufactijre,  and  distribution  of 
henp. 

Health,  Public 

SB  525      Modifies  provisions  relating  to  food  preparation  and  production 

SB  639     Requires  mammography  facilities  to  provide  to  patients  certain  information 

regarding  breast  density 
SB  653     Modifies  provisions  relating  to  municipal  utility  poles 
SB  7 1 6     Modifies  provisions  relating  to  pubUc  health 

SB  84 1      Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
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Health,  Public,  Continued 

HB  1320   Modifies  provisions  relating  to  breast-feeding 

HB  1426   Allows  counties  to  create  a  voluntaiy  registry  of  individuals  with  health  related 

ailments  for  emergency  purposes 
HB  1656   Makes  a  technical  change  to  a  statute  about  anatomical  gifts 
HB  1685   Allows  for  the  use  of  investigational  drugs  by  those  with  terminal  illnesses 

Higher  Education  Department 

SB  492  Modifies  provisions  relating  to  the  authorization  for  fijnding  and  administrative 
processes  in  higher  education 

Highway  Patrol 

HB  1735  Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 
from  criininal  penalties  for  Sunday  sales  and  modifies  the  definitions  of  certain  off- 
highway  motor  vehicles 

Holidays 

SB  527     Designates  each  March  27th  as  "Medical  Radiation  Safety  Awareness  Day" 

Hospitals 

SB  716     Modifies  provisions  relating  to  public  health 

SB  808  Modifies  provisions  of  lawrelating  to  the  licensure  and  scope  of  practice  for  certain 
professions 

Housing 

SB  655     Modifies  provisions  relating  to  property 

SB  691  Modifies  insurance  policy  cancellation  and  reinstatement  recjuiiements  and  allows 
homeowner  insurance  companies  to  offer  sinkhole  coverage 

Insurance  -  Automobile 

HB  1079   Modifies  applicability  of  eledronic  communication  of  insurance  documents 

Insurance  -  General 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

SB  606      Repeals  a  statute  that  requires  certain  persons  to  be  licensed  as  an  insurance  agent 
SB  609      Modifies  applicability  of  electronic  communication  of  insurance  documents  to  other 
provisions  of  law 

SB  691  Modifies  insurance  policy  cancellation  and  reinstatement  requirements  and  allows 
homeowner  insurance  companies  to  offer  sinkhole  coverage 

SB  794  AUows  certain  financial  institutions  to  transfer  fiduciary  obligations  and  modifies 
the  law  relating  to  insurance  producers  and  holding  companies 

SB  884  Establishes  contractual  provisions  for  entities  engaged  in  the  provision  of  dental 
services 

HB  1079    Modifies  applicability  of  electronic  communication  of  insurance  documents 


 Subject  Index  1961 

Insurance  -  General,  Continued 

HB  1326    Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1361    Modifies  the  regulations  relating  to  domestic  surplus  Imes  insurers 
HB  1968    Modifies  regulatory  examination  of  health  maintenance  organizations  and  subjects 
health  organizations  to  risk-based  capital  analysis 

Insurance  -  Life 

SB609      ModifiesappUcabiUtyofelectronicconmunicafionofinsurancedocairnentsto  other 

provisions  of  law 

SB794      AUowscertainfinancialinstitutionstotransferfiduciaiyobligationsandmodifies  the 

law  relating  to  insurance  producers  and  holding  companies 
HB  1079   Modifies  applicability  of  electronic  communication  of  insurance  documents 

Insurance  -  Medical 

SB  508     Modifies  various  provisions  relating  to  health  insurance  (VETOED) 

SB  668     Requires  health  benefit  plans  to  establish  equal  out  of  pocket  costs  for  covered  oral 

and  intravenously  adininistered  chemother^y  medications 
SB  884     Establishes  contractual  provisions  for  entities  engaged  in  the  provision  of  dental 
services 

HB  1968    Modifies  regulatory  examination  of  health  maintenance  organizations  and  subjects 
health  organizations  to  risk-based  capital  analysis 

Insurance  -  Property 

SB  609      Modifies  appHcabilityof  electronic  communicationof  insurance  documents  to  other 

provisions  of  law 

SB  610     Extends  consumer  protections  against  predatory  business  practices  by  contractors 

to  owners  of  commercial  properties 
SB  691     Modifies  irmirancepoHcycancelMon  and  reiristatenientr^quirernents  and  allovvs 

homeowner  insurance  companies  to  offer  sinkhole  coverage 
HB  1079    Modifies  applicability  of  electronic  communication  of  insurance  documents 

Insurance  Department 

SB  508      Modifies  various  provisions  relating  to  health  insurance  (VETOED) 
SB  609      Modifies  applicability  of  electronic  communication  of  insurance  documents  to  other 
provisions  of  law 

SB  866      Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans  (OVERRIDDEN) 
HB  1361    Modifies  the  regulations  relating  to  domestic  surplus  lines  insurers 
HB  1968    Modifies  regulatory  examination  of  health  maintenance  organizations  and  subjects 
health  organizations  to  risk-based  capital  analysis 

Internet,  Worldwide  Web  &  E-mail 


SB  504 
SB  651 


Requires  state  agencies  to  post  proposed  rules,  summaries,  and  fiscal  notes  on  their 
websites 

Modifies  provisions  relating  to  communications  services 
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Interstate  Cooperation 

HB  1389  Grants  the  Coordinating  Board  for  Higher  Education  responsibility  to  enter  into 
agreements  for  interstate  redprodty  regarding  the  delivery  of  postsecondary 
distance  education 

Judges 

SB  615     Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  oflBcers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621      Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

Juries 

HB  1320   Modifies  provisions  relating  to  breast-feeding 

Kansas  Qty 

SB  493     Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 
SB  615     Modifies  provisions  of  law  relating  to  court  costs,  dvil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  852     Mom  poHce  on  the  Kansas  border  to  provide  rcutual  aid,  provides  cortpensatory 

time  for  corrections  officers,  and  provides  for  the  regulation  of  corporate  security 

advisors 

HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1301    Modifies  intersectional  references  relating  to  the  Kansas  City  Police  Retirement 
System 

Labor  and  Industrial  Relations  Department 

SB  5 10     Redefines  "misconduct"  and  "good  cause"  for  the  purposes  of  disqualification  fiom 

unemployment  benefits 
SB  844     Modifies  tiie  shared  work  unemployment  compensation  program 
HB  1594   Allows  for  volunteer  labor  on  public  works  projects 

Labor  and  Management 

HB  1594   Allows  for  volunteer  labor  on  public  works  projects 

Lakes,  Rivers  and  Waterways 

SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

Landlords  and  Tenants 


SB  655 
HB  1218 


Modifies  provisions  relating  to  property 

Modifies  regulations  on  collection  of  delinquent  assessments  on  a  condominium 
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Landlords  and  Tenants,  Continued 

HB  1410  Modifies  provisions  relating  to  landlord  tenant  actions  and  changes  the  expiration 
date  on  toe  requirenient  lhat  builders  rnust  oflEer  to  install  fire  sprinklers 

Law  Enforcement  Officers  and  Agencies 

SJR  27  Provides  that  the  people  shall  be  secure  in  their  electronic  communications  and  data 
SB  615     Modifies  provisions  of  W  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  ftie  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  656       Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB  745     Modifies  the  provisions  regarding  sherifls  and  other  law  enforcement  officers, 

weapons,  and  concealed  cany  permits 
SB  842     Modifies  the  authority  of  the  Director  of  the  Department  of  Revenue  to  conduct 

diesel  fiael  inspections 

SB  852  Allows  poHce  on  the  Kansas  border  to  provide  mutual  aid,  provides  compensatory 
time  for  corrections  officers,  and  provides  for  the  regulation  of  corporate  security 
advisors 

HB  1090    Allows  any  Department  of  Con^ctions  employee  who  has  accrued  overtime  hours 

to  use  those  hours  as  compensatory  leave  time 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1301    Modifies  intetsectional  references  relating  to  the  Kansas  City  Police  Retirement 

System 

HB  1707    Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 
HB2040   Allows  first  responders  to  administer  naloxone  to  patients  suspected  of  a  narcotic 
or  opiate  overdose 

Liability 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 

SB  615     Modifies  provisions  of  law  relating  to  court  costs,  dvil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621     Modifies  various  provisions  of  law  rcgarding  the  publication  of  the  statutes, 

garnishments,  crirninal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  65 1      Modifies  provisions  relating  to  communications  services 

SB  829      Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (OVERRIDDEN) 
HB  1085   Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  adrrrinistiation  of  justice 
HB  1261    Changes  the  laws  regarding  audits  for  transportation  development  districts 
(VETOED) 

HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1455   Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (VETOED) 
HB  1867   Modifies  provisions  relating  to  underground  fedlity  safety  and  utility  access  to 
railroad  right-of-way 

Libraries  and  Archives 


SB  612 
HB1085 


Modifies  provisions  relating  to  taxation  (VETOED) 

Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 
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Libraries  and  Archives,  Continued 

HB  1237   Extends  allocation  of  tax  revenues  from  the  nonresident  entertainers  and  athletes 

until  December  3 1,2020 
HB  1553   Modifies  provisions  relating  to  political  subdivisions  (VETOED) 

Licenses  -  Driver's 

HB  1081    Creates  Ihe  Pq)erless  Documents  and  Forms  Act 

Licenses  -  Liquor  and  Beer 

HB  1304   Modifies  provisions  relating  to  hornebrewers  and  packaging  requirernents  for  rnalt 
liquor 

Licenses  -  Miscellaneous 

SB  689     Expands  the  ^pes  of  packages  in  which  malt  liquor  may  be  sold  pursuant  to  a 

permit  for  the  sale  of  malt  liquor  in  the  original  package 
SB  745     Modifies  the  provisions  regarding  sheriffs  and  other  law  enforcement  oflScers, 

weapons,  and  concealed  carry  permits 
SB  785     Expands  one  time  temporary  boating  safety  identification  card  opportunity  to 

include  Missouri  residents 
HB  2238    Allows  the  use  of  henp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 

licensing  and  regishation  procedures  for  the  use,  manufecture,  and  dishibution  of 

henp. 

Licenses  -  Motor  VEmcLE 

SB  575     Modifies  and  repeals  a  number  of  existing,  expired  or  obsolete  committees  as  well 

as  creating  the  new  Joint  Committee  on  Judiciary  and  Justice  (VETOED) 
SB  600     Changes  provisions  for  license  plates  honoring  veterans;  e5q)ands  WWII,  Korean 

Conflict,  &  Vietnam  War  medallion  programs  to  Missouri  National  Guard 
members;  and  creates  medaUion  programs  for  Operations  Iraqi  Freedom,  New 
Dawn,  Desert  Shield  &  Desert  Storm 
HB  1081    Creates  the  Paperless  Documents  and  Forms  Act 

HB  1 190   Establishes  the  "Facilitating  Business  R^id  Response  to  State  Declared  Disasters 

Act"  and  requires  the  Department  of  Transportation  to  issue  emeigency  utility 
response  following  a  disaster  where  utility  service  has  been  dismpted 
HB  1999   Allows  the  Director  of  Revenue  to  establish  rules  and  regulations  to  allow 
Uenholders  who  have  filed  a  Hen  eledronically  to  release  the  lien  by  elechonic 
means  (VETOED) 

Licenses  -  Professional 

SB  506     Modifies  provisions  relating  to  agriculture  (VETOED) 
SB  508      Modifies  various  provisions  relating  to  health  insurance  (VETOED) 
SB  606      Repeals  a  statute  that  requires  certain  persons  to  be  licensed  as  an  insurance  agent 
SB  808     Modifies  provisions  of  law  relating  to  the  licensure  and  scope  of  practice  for  certain 
professions 

SB  809     Modifies  provisions  of  law  regarding  licensing  of  architects,  professional 
engineers,  professional  land  surveyors,  and  professional  landscape  architects 


 Subject  Index  1965 

Licenses  -  Professional,  Continued 

HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 

Liens 

HB  1218    Modifies  regulations  on  collection  of  delinquent  assessments  on  a  condominium 
HB  1225    Modifies  provisions  relating  to  self-service  storage  facilities 
HB  1376    ModifiesportionsoftheUnifamCornrneicialCoderelatingtosecured  transactions 
HB  1999   Allows  the  Director  of  Revenue  to  establish  rules  and  regulations  to  allow 

lienholders  who  have  filed  a  lien  electronically  to  release  the  lien  by  electronic 

means  (VETOED) 

Lotteries 

HJR  48     Requires  the  development  of  a  Veterans  Lottery  Ticket  with  proceeds  going  to  the 
Veterans'  Commission  Capital  Impx)vements  Trust  Fund 

Manufactured  Housing 

SB  584  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  693  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 

Marriage  and  Divorce 

SB  500     Modifies  provisions  of  law  relating  to  qualified  spousal  trusts,  and  no-contest 

clauses  and  mediation  provisions  in  wiUs  and  trusts 
SB  796      Establishes  a  procedure  to  obtain  a  marriage  license  for  the  incarcerated  or  rruHtaiy 

persons  who  are  out  of  the  state 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 

Medicaid 

SB  508     Modifies  various  provisions  relating  to  heaMi  insurance  (VETOED) 

Mental  Health 

HB  1064   Removes  references  to  the  phrases  "mentally  retarded"  and  "mental  retardation" 
fiiom  statute  and  replaces  fliem  with  "intellectually  disabled"  and  "intellectual 

disability" 

HB  1779   Allows  APRNs  under  collaboration  with  a  physician  to  order  certain  safety 
measures  in  mental  health  fedlities 

Mental  Health  Department 

SB  575      Modifies  and  repeals  a  number  of  existing,  expired  or  obsolete  committees  as  weE 

as  creating  the  new  Joint  Committee  on  Judiciary  and  Justice  (VETOED) 
SB  841      Mo<Mes  provisions  relating  to  alternative  nicotine  or  vapor  prodiicts  (OVERRIDDEN) 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1779   Allows  APRNs  under  collaboration  with  a  physician  to  order  certain  safety 
measures  in  mental  health  facilities 


1966  Laws  of  Missouri,  2014  

Merchandising  Practices 

SB  693  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  706     Protiibits  bad  faith  assertions  of  patent  infiingemetit 

SB  841      Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 

HB  1270   Modifies  provisions  relating  to  credit  card  processing  services 

HB  141 1    Requires  an  annual  in-person  parental  consent  for  a  minor  younger  than  seventeen 

to  use  a  tanning  device  in  a  tanning  a  facility 
HB  1665    Modifies  provisions  relating  to  the  adrninistration  of  justice,  including  the 

publishing  of  criminal  record  information 

MiLirARY  Affairs 

SB  600  Qianges  provisions  for  Ucense  plates  honoriiig  veterans;  e}q)andsWWll,  Korean 
Conflict,  &  Vietnam  War  medallion  programs  to  Missouri  National  Gioard 
members;  and  creates  medallion  programs  for  Operations  Iraqi  Freedom,  New 
Dawn,  Desert  Shield  &  Desert  Storm 

HB  1 125  Allows  representatives  of  militaiy  candidates  and  candidates  with  disabilities  to 
draw  nurribers  to  establish  ballot  order 

HB  1724  Allows  the  Adjutant  General  to  provide  financial  assistance  or  services  to  certain 
military  lamilies  with  money  iromthe  Missouri  Military  Family  Relief  Fund 

Mining  and  Oil  and  Gas  Production 

SB  642     Modifies  provisions  relating  to  proposed  surface  mining  operations 

SB  664     Modifies  provisions  relating  to  natural  lesomces 

HB  1201    Modifies  provisions  relating  to  proposed  surfece  mining  operations 

HB  1302    Bans  the  Department  of  Natural  Resources  Irom  reguhting  residential  wood 

burning  heaters  or  appliances  unless  authorized  by  the  General  Assembly 
HB  2141    Modifies  various  provisions  relating  to  motor  fuel 

Mortgages  and  Deeds 

HB  1218    Modifies  regulations  on  collection  of  delinquent  assessments  on  a  condominium 

Motels  and  Hotels 

SB  693      Modifies  provisions  relating  to  taxation  (VETOED) 
SB  896     Modifies  provisions  relating  to  county  governance 

Motor  Fuel 

SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 

SB  842     Modifies  the  authority  of  the  Director  of  the  Deparhnent  of  Revenue  to  conduct 

diesel  fuel  inspections 
HB  2141    Modifies  various  provisions  relating  to  motor  fijel 

Motor  Veihcles 


SB  693 
HB  1707 


Modifies  provisions  relating  to  taxation  (VETOED) 

Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 


Subject  Index  1967 


Motor  Vehicles,  Continued 

HB  1735  Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 
from  criminal  penalties  for  Sunday  sales  and  modifies  Ihe  definitions  of  certain  off- 
highway  motor  vehicles 

HB  1999  Allows  flie  Director  of  Revenue  to  establish  rules  and  regulations  to  allow 
Uenholders  who  have  filed  a  lien  eledronically  to  release  the  lien  by  electronic 
means  (VETOED) 

HB  2163  Changes  the  laws  regarding  motor  vehicle  height  and  weight  limits  in  certain  dty 
commercial  zones 

National  Guard 

HB  1710   Creates  an  income  tax  return  check-off  program  to  provide  fimds  for  the  Missouri 

National  Guard  Foundation 
HB  1724   Allows  the  Adjutant  General  to  provide  financial  assistance  or  services  to  certain 

military  ferdlies  with  money  fiom  the  Missouri  Militaiy  Family  Relief  Fund 

Natural  Resources  Department 

SB  642     Modifies  provisions  relating  to  proposed  surface  mining  operations 

SB  664     Modifies  provisions  relating  to  natural  resources 

HB  120 1    Modifies  provisions  relating  to  proposed  surface  mining  operations 

HB  1302   Bans  the  Department  of  Natural  Resources  Irom  regulating  residential  wood 

burning  heaters  or  appliances  unless  authorized  by  the  General  Assembly 
HB  163 1    Requires  the  Air  Oaiservation  Commission  to  develop  carbon  dioxide  emission 

standards  for  existing  generation  plants 
HB  2141    Modifies  various  provisions  relating  to  motor  fijel 

Newspapers  and  Publications 

SB  642  Modifies  provisions  relating  to  proposed  surfece  mining  operations 
HB  1201    Modifies  provisions  relating  to  prcpjsed  surfece  mining  operations 

Nurses 

HB  1779  Allows  APRNs  under  collaboration  with  a  physician  to  order  certain  safely 
measures  in  mental  health  fecilities 

Parks  and  Recreation 

SB  735  Establishes  Duty  to  inform  campground  guests  of  campground  policies  and 
establishes  causes  for  which  a  campground  owner  can  remove  a  person  fix)m  a 
campground  and  a  penalty  for  failure  to  leave 

Pharmacy 

SB  754     Modifies  provisions  relating  to  health  care 

SB  808  Modifiesprovisionsoflawrelatingto  the  licensureandscopeofpractice  for  certain 
professions 

HB  1685   Allows  for  the  use  of  investigational  drugs  by  those  with  terminal  illnesses 


1968  Laws  of  Missouri,  2014 

Political  Subdivisions 


SB  493  Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 

SB  593  Modifies  provisions  relating  to  nonpartisan  elections  (OVERRIDDEN) 

SB  649  Modifies  provisions  relating  to  right-of-way  of  political  subdivisions 

SB  650  Modifies  provisions  relating  to  wireless  communications  infiBStructure  deployment 

SB  653  Modifies  provisions  relating  to  municipal  utility  poles 

SB  656  Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 

SB  672     Modifies  provisions  relating  to  businesses,  political  subdivisions,  fire  sprinklers, 

investments,  hair  braiding,  garnishments,  asphalt  shingles,  and  Sunday  sales 
SB  675     Allows  political  subdivisions  to  assign  operation  of  a  retirement  plan  to  the 

Missouri  Local  Government  Employees'  Retirement  system  (VETOED) 
SB  690     Specifies  that  a  Greene  County  emergency  telephone  service  board  is  not  a 

political  subdivision  unless  the  county  commissioners  adopt  an  order  reclassifying 

the  board  as  such 
SB  693      Modifies  provisions  relating  to  taxation  (VETOED) 

SB  866      Preempts  local  laws  that  would  modify  current  law  governing  the  manner  in  which 
traditional  installment  loan  lenders  are  allowed  to  make  loans  (OVERRIDDEN) 
HB  1300   Allows  fire  protection  district  board  of  directors  to  meet  whhout  public  notice  in 

order  to  disburse  fiinds  necessary  for  the  deployment  of  certain  task  forces 
HB  1426   Allows  counties  to  create  a  voluntary  registry  of  individuals  with  health  related 

ailments  for  emergency  purposes 
HB  1553    Mcxffies  provisions  relating  to  political  subdivisions  (VETOED) 
HB  1 65 1    AUows  members  of  electiic  cooperatives  to  participate  in  certain  meetings  by  mail 

or  electronic  means 

HB  1692   McxMes  provisions  relating  to  public  water  supply  districts  and  allows  certain 
districts  to  establish  a  lateral  sewer  service  line  repair  program 


Property,  Real  and  Personal 


SB  500     Mcxiifies  provisions  of  law  relating  to  qualified  spousal  trusts,  and  no-contest 

clauses  and  mediation  provisions  in  wills  and  trusts 
SB  610     Extends  consumer  protections  against  predatory  business  practices  by  contractors 

to  owners  of  commercial  properties 
SB  642     Modifies  provisions  relating  to  proposed  surfece  mining  operations 
SB  73 1      Modifies  provisions  relating  to  nuisance  ordinances  and  actions  (OVERRIDDEN) 
HB  1075   Mcxitfies  flie  law  relating  to  unclaimed  property 

HB  1206  Removes  the  expiration  date  on  the  authority  of  certain  public  higher  education 
institutions  to  transfer  real  property,  except  in  fee  simple,  without  General 
Assembly  authmzation 

HB  1602  Authorizes  the  conveyance  of  property  owned  by  the  State  of  Missouri  to  the  City 
ofFarrrrington 

HB  1791    Allows  the  Governor  to  convey  certain  state  properties 


Public  Assistance 


SB  680  Modifies  provisions  relating  to  public  assistance 

SB 727  Modifiesprovisionsrelatingto  farmers'marketandSNAP benefits  (Overridden) 

SB  754  Mcxiifies  provisions  relating  to  health  care 

HB  1835  Changes  flie  vision  examination  requirements  for  Blind  Pension  rsdpients 


Subject  Index  1969 


Public  Buildings 

SB  529  Modifies  the  Missouri  Public  Prompt  Payment  Act  and  the  law  relating  to  public 
works  projects 

Public  Officers 

SB  719     Modifies  the  laws  relating  to  school  purchases 

Public  Records,  Public  Meetings 

SB  642     Modifies  provisions  relating  to  proposed  surface  mining  operations 

SB  767     Allows  the  creation  of  a  voluntary  registry  of  persons  with  health-related  ailments 

to  assist  individuals  in  case  of  a  disaster  or  emergency 
HB  1300   Allows  fire  protection  district  board  of  directors  to  meet  without  public  notice  in 

order  to  disburse  &nds  necessary  for  the  deployment  of  certain  task  forces 
HB  1426   Allows  counties  to  create  a  voluntary  registry  of  individuals  wj&i  health  related 

ailments  for  emergency  purposes 

Public  Safety  Department 

SB  656       Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 

SB  689     Expands  the  ^pes  of  packages  in  which  malt  liquor  may  be  sold  pursuant  to  a 

permit  for  the  sale  of  malt  liquor  in  the  original  package 
SB  852      Allows  police  on  the  Kansas  border  to  provide  mutual  aid,  provides  compensatoiy 

time  for  corrections  officers,  and  provides  for  the  regulation  of  corporate  security 

advisors 

HB  1304    Modifies  provisions  relating  to  homebrewers  and  packaging  rsquirements  for  malt 

liquor 

HB  1735  Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 
fiom  criminal  penalties  for  Sunday  sales  and  naodifies  the  defiritions  of  certain  off- 
highway  motor  vehicles 

HB  2238  Allows  the  use  of  hemp  extract  for  the  treatment  of  intractable  epilepsy  and  creates 
licensing  and  registration  procedures  for  the  use,  manufacture,  and  distribution  of 
henp. 

Public  Service  Commission 

SB  653      Modifies  provisions  relating  to  municipal  utility  poles 

HB  163 1  Requires  the  Air  Conservation  Commission  to  develop  carbon  dioxide  emission 
standards  for  existing  generation  plants 

Railroads 

SB  890  Creates  a  rule  for  determining  proper  venue  in  cases  alleging  a  tort  in  which  the 
plarntiflF was  first  injined  in  cormection  with  any  railroad  operations  oittside  the  stale 
ofMissouri 

HB  1867  Modifies  provisions  relating  to  underground  iacility  safety  and  utility  access  to 
railroad  right-of-way 

Religion 


HB  1303 


Creates  the  Missouri  Student  Religious  Liberties  Act 


1970  Laws  of  Missouri,  2014 

Retirement  -  Local  Government 


SB  615     Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  oificers,  judgeships,  the  crime  of  disammg  of  a 

peace  officer,  and  court  ptxxedure  (VETOED) 
SB  621     Modifies  various  provisions  of  law  regarding  the  publication  of  Ihe  statutes, 

garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  675     Allows  political  subdivisions  to  assign  operation  of  a  retirement  plan  to  the 

Missouri  Local  Government  Employees'  Retirement  system  (VETOED) 
HE  1217    Prohibits  a  person  from  assigning  or  transferring  a  pension  benefit 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 
HB  1301    Modifies  intersectional  references  relating  to  the  Kansas  City  Police  Retirement 

System 

HB  1882    Modifies  provisions  of  law  relating  to  the  Joint  Committee  on  Public  Retirement 
and  the  administiative  requirements  of  public  employee  retirement  plans 


Retirement  -  State 


HB  1217    Prohibits  a  person  fiiom  assigning  or  transferring  a  pension  benefit 
HB  1 882   Modifies  provisions  of  law  relatmg  to  the  Joiii  Committee  on  Public  Retirement 
and  the  adminishative  rsquirsments  of  public  enployee  retirement  plans 


Retirement  Systems  and  Benefits  -  General 


SB  615     Modifies  provisions  of  law  relating  to  court  costs,  dvil  fines,  the  Sunshine  Law, 

immunity  for  law  enforcement  officers,  judgeships,  the  crime  of  disarming  of  a 

peace  officer,  and  court  procedure  (VETOED) 
SB  621      Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 

garnishments,  criininal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
SB  675     Allows  political  subdivisions  to  assign  operation  of  a  retiiraient  plan  to  the 

Mssouri  Local  Government  Employees'  Retirement  system  (VETOED) 
HB  1217    Prohibits  a  person  iiiom  assigning  or  transferring  a  pension  benefit 
HB  1882   Modifies  provisions  of  law  relating  to  the  Joint  Committee  on  Public  Retirement 

and  the  adminishative  requirements  of  public  enployee  retirement  plans 


Revenue  Department 


SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  600  Changes  provisions  for  license  plates  honoring  veterans;  expands  WWII,  Korean 
Conflict,  &  Vietnam  War  medallion  programs  to  Missouri  National  Guard 
members;  and  creates  medaUion  programs  for  Operations  Iraqi  Freedom,  New 
Dawn,  Desert  Shield  &  Desert  Storm 

SB  662     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  829  Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (OVERRIDDEN) 
SB  84 1  Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
SB  842     Modifies  the  authority  of  the  Director  of  the  Department  of  Revenue  to  conduct 

diesel  fijel  inspections 
SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 
HB  1081    Creates  the  Pq)erless  Documents  and  Forms  Act 


 Subject  Index  1971 

Revenue  Department,  Continued 


HB  1 190  Establishes  the  "Facilitating  Business  Rapid  Response  to  State  Declared  Disasters 
Act"  and  requires  the  Department  of  Transportation  to  issue  emeigency  utility 
response  following  a  disaster  where  utility  service  has  been  disnipted 

HB  1261  Changes  (he  laws  regarding  audits  for  transportation  development  districts 
(VETOED) 

HB  1455    Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (VETOED) 
HB  1999   Allows  the  Director  of  Revenue  to  establish  rules  and  regulations  to  allow 

Uenholders  who  have  filed  a  lien  electronically  to  release  the  lien  by  electronic 

means  (VETOED) 
HB  2141    Modifies  various  provisions  relating  to  motor  fijel 


Revision  Bills 


SB  643      Modifies  provisions  regarding  the  publishing  of  the  Missouri  statutes  by  the 

Revisor  of  Statutes 
HRB  1298  Repeals  a  number  of  expired,  obsolete,  and  ineffective  statutes 
HRB  1299  Codifies  a  number  of  executive  branch  agency  reoiganizations  that  were  done  by 

executive  order 
HB  1245    Repeals  duplicative  versions  of  statutes 

Roads  and  Highways 


HJR68  Irnposes  a  tenporaiy  three-quarters  ofone  cent  sales  and  use  tax  for  transportation 
purposes 

HB  1 190   Establishes  the  "Facilitating  Business  Rapid  Response  to  State  Declared  Disasters 

Act"  and  requires  the  Department  of  Transportation  to  issue  emeigency  utility 
response  following  a  disaster  where  utility  service  has  been  dismpted 

HB  1735  Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 
fiom  criminal  penalties  for  Sunday  sales  and  modifies  the  definitions  of  certain  off- 
highway  motor  vehicles 

HB  1866   Designates  memorial  highways  and  bridges  around  the  state 


Saint  Louis 


SB  493     Modifies  provisions  relating  to  elementary  and  secondary  education  (VETOED) 

SB  852  AUows  police  on  the  Kansas  border  to  provide  mutual  aid,  provides  compensatory 
time  for  corrections  officers,  aixi  provides  for  the  regulation  of  corporate  security 
advisors 


Saint  Louis  County 


SB  584  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  693  Modifies  provisions  relating  to  taxatim  (VETOED) 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administration  of  justice 


Salaries 


HB  1090   Allows  any  Department  of  Corrections  employee  who  has  accrued  overtime  houre 
to  use  those  hours  as  conpensatory  leave  time 


1972  Laws  of  Missouri,  2014  

Science  and  Technology 

SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 
HB  1459   AufliorizBS  the  Innovation  Campus  Tax  Credit 

Secretary  of  State 

SB  593  Modifies  provisions  relating  to  nonpartisan  elections  (OVERRIDDEN) 
SB  892     Changes  the  presidential  primaiy  election  date  fiom  Fehoiary  to  March 

HJR  90     Establishes  advance  voting 

HB  1 125    Allows  representatives  of  military  candidates  and  candidates  with  disabilities  to 

draw  numbers  to  establish  ballot  order 
HB  1412   Modifies  the  law  relating  to  the  filing  of  fiaudulent  financing  statements  with  the 

Secretary  of  State  and  real  property  documents  with  recorders  of  deeds 

Sewers  and  Sewer  Districts 
SB  664     Modifies  provisions  relating  to  natural  resources 

HB  1692  Modifies  provisions  relating  to  public  water  supply  districts  and  allows  certain 
districts  to  establish  a  lateral  sewer  service  line  repair  program 

HB  1867  Modifies  provisions  relating  to  underground  facility  safety  and  utility  access  to 
railroad  right-of-way 

Sexual  Offenses 

SB  621  Modifies  various  provisions  of  law  regarding  the  publication  of  the  statutes, 
garnishments,  crirrnnal  procedure,  judicial  resources,  court  surcharges,  law 

enforcement  liability,  and  crime  prevention 
HB  123 1    Modifies  various  provisions  of  law  relating  to  the  administiation  of  justice 


SocL4L  Services  Department 

SB  754     Modifies  provisions  relating  to  health  care 
SB  869     Modifies  provisions  relating  to  children 

HB  1092   Modifies  provisions  relating  to  foster  children  and  child  abuse  and  neglect 
investigations 

HB  1835   Changes  the  vision  examination  requirements  for  Blind  Pension  recipients 


State  Departments 

SB  504     Requires  state  agencies  to  post  proposed  rules,  summaries,  and  fiscal  notes  on  their 
websites 

HRB  1299  Codifies  a  number  of  executive  branch  agency  reorganizations  that  were  done  by 
executive  order 

State  Employees 


HB  1090   Allows  any  Department  of  Corrections  employee  who  has  accrued  overtime  hours 
to  use  those  hours  as  conpensatory  leave  time 


Subject  Index  1973 


Sunshine  Law 

SB  615  Modifies  provisions  of  law  relating  to  court  costs,  civil  fines,  the  Sunshine  Law, 
immunity  for  law  enforcement  officers,  judgeships,  Ihe  crime  of  disamiing  of  a 
peace  officer,  and  court  ptxx^dure  (VETOED) 

HB  1426  Allows  counties  to  create  a  volunteiy  registry  of  individuals  with  health  related 
ailments  for  emergency  purposes 

Surveyors 

SB  809  Modifies  provisions  of  lawregarding  licensing  of  architects,  professional  engineers, 
professional  land  surveyor,  and  professional  landsc^  architects 

Tax  Credits 

SB  635      Prohibits  issuance  of  certain  incentives  to  business  relocating  tiiom  certain  counties 

in  Kansas  if  Kansas  enacts  a  similar  prohibition 
SB  693     Modifies  provisions  relating  to  taxation  (VETOED) 
SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 
HB  1132    Modifies  provisions  relating  to  certain  benevolent  tax  credits  (OVERRIDDEN) 
HB  1459   Authorizes  the  Innovation  Campus  Tax  Credit 

Taxation  and  Revenue  -  General 

SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  829  Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (OVERRIDDEN) 
HB  1081    Creates  the  P^jctIcss  Documaits  and  Forms  Act 

HB  1455    Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (VETOED) 
HB  1504    Exempts  certain  taxes  fi"om  deposit  into  the  special  aEocation  fimd  under  tax 
increment  financing 

HB  2077    Creates  the  Surplus  Revenue  Fund  for  deposit  of  up  to  $2 1 5  million  of  revenues  in 

excess  of  $16,834  billion  for  fiscal  yeare  2014  and  2015 
HB  2141    Modifies  various  provisions  relating  to  motor  fuel 

Taxation  and  Revenue  -  Income 

SB  509     Modifies  provisions  relating  to  income  taxes  (OVERRIDDEN) 

SB  584     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  601  Reauthorizes  a  deduction  for  energy  etficiency  audits  and  projects  for  tax  years 
2014  to  2020 

SB  612  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  662  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  693  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 

HB  1237   Extends  ^location  of  tax  revenues  fixxn  the  nonresident  entertainers  and  athletes 

until  December  3 1 , 2020 
HB  1296    Modifies  provision  relating  to  corporate  income  tax  and  sales  tax  (VETOED) 
HB  1455    Modifies  provisions  relating  to  burden  of  proof  in  tax  liability  cases  (VETOED) 
HB  1710   Creates  an  incorne  tax  return  check-offprogram  to  provide  lunds  for  the  Missouri 

National  Guard  Foundation 
HB  1865    Creates  a  state  sales  and  use  tax  exemption  for  food  preparation  and  specifies  a 

method  of  allocating  interstate  income  for  corporate  income  taxes  (VETOED) 
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Taxation  and  Revenue  -  Property 

SB  693     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  729     Modifies  provisions  relating  to  taxation  and  economic  development 

SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 

Taxation  and  Revenue  -  Sales  and  Use 

SB  584  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  612  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  662  Modifies  provisions  relating  to  taxation  (VETOED) 
SB  693      Modifies  provisions  relating  to  taxation  (VETOED) 

SB727  Modifiesprovisionsrelatingtolkmets'marketandSNAPbenefits  (OVERRIDDEN) 
SB  860     Modifies  provisions  relating  to  taxation  (VETOED) 

SB  896     Modifies  provisions  relating  to  county  governance 

HJR  68  Imposes  a  temporary  three-quarters  of  one  cent  sales  and  use  tax  for  transportation 
purposes 

HB  1296   Modifies  provision  relating  to  corporate  income  tax  and  sales  tax  (VETOED) 
HB  1504   Exempts  certain  taxes  fiom  deposit  into  the  special  allocation  fimd  under  tax 

increment  financing 
HB  1553    Modifies  provisions  relating  to  political  subdivisions  (VETOED) 
HB  1865   Creates  a  state  sales  and  use  tax  exemption  for  food  preparation  and  specifies  a 

method  of  allocating  interstate  income  for  corporate  income  taxes  (VETOED) 
HB2029   Extends  a  sales  tax  exenption  for  replacement  parts  to  aircrafl: 

Teachers 

SB  782  Allows  an  individual  with  certification  irom  the  American  Board  for  Certification 
of  Teacher  Excellence  to  obtain  teacher  certification  in  elementary  education 

HB  1490  Requires  the  State  Board  of  Education  to  convene  work  groups  to  develop  new 
academic  performance  standards 

Telecommunications 

SB  523  Prohibits  school  districts  fromrequiring  a  student  to  use  an  identification  device  that 
uses  radio  Irequency  identification  technology  to  transmit  certain  information 
(OVERRIDD^ 

SB  649     Modifies  provisions  relating  to  riglit-of-way  of  political  subdivisions 

SB  650      Modifies  provisions  relating  to  wireless  communications  infrastructure  deployment 

SB  65 1     Modifies  provisions  relating  to  communications  services 

SB  653      Modifies  provisions  relating  to  municipal  utility  poles 

HB  1085  Modifies  provisions  relating  to  the  disclosure  and  release  of  public  library  records 
HB  1454    Modifies  the  application  timeline  for  substantial  modification  of  a  wireless  support 

structure  fiom  90  to  120  days 
HB  1867   Modifies  provisions  relating  to  underground  fecility  safety  and  utility  access  to 

railroad  right-of-way 


Tobacco  Products 


SB  841 


Modifies  provisions  relating  to  alternative  nicotine  or  vapor  products  (OVERRIDDEN) 
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Transportation 

SB  649     Modifies  provisions  relating  to  right-of-way  of  political  subdivisions 

SB  818     Expands  allowable  uses  for  aviation  trust  ftmd  moneys  and  modifies  requirements 

for  specified  limited  uses 
SB  896     Modifies  provisions  relating  to  county  governance 

HJR68     Inposes  a  terrporaiy  three-quarters  ofone  cent  sales  and  use  tax  for  transportation 
purposes 

HB  1261    Changes  the  laws  regarding  audits  for  transportation  development  districts 
(VETOED) 

HB  1707    Modifies  provisions  relating  to  the  operation  of  motor  vehicles  (VETOED) 

HB  1735    Exempts  sales  of  motorcycles  and  motorized  vehicles  sold  by  powersports  dealers 

fiom  criminal  penalties  for  Sunday  sales  and  modifies  the  definitiais  of  certain  ofl- 

highway  motor  vehicles 

Transportation  Department 

HIR68     Imposes  a  tenporaiy  three-quarters  ofone  cent  sales  and  use  tax  for  transportation 
purposes 

HB  1866   Designates  memorial  highways  and  bridges  around  the  state 

Treasurer,  State 

SB  621     Modifies  various  provisions  of  law  regarding  flie  publication  of  the  statutes, 
garnishments,  criminal  procedure,  judicial  resources,  court  surcharges,  law 
enforcement  liability,  and  crime  prevention 
HB  1075   Modifies  the  law  relating  to  unclaimed  property 
HB  1 693    Establishes  a  process  for  taking  savings  bonds  as  unclaimed  property 
HB  2077    Creates  the  Surplus  Revenue  Fund  for  deposit  of  up  to  $2 1 5  million  of  revenues  in 
excess  of  $16,834  billion  for  fiscal  years  2014  and  2015 

Unemployment  Compensation 

SB  5 10      Redefines  "misconduct"  and  "good  cause"  for  the  purposes  of  disqualification  fix)m 

unemployment  benefits 
SB  673     Modifies  the  duration  of  unenployment  compensation  the  method  to  pay  federal 

advances,  and  raises  the  fimd  trigger  causing  contribution  rate  reductions 

(VETOED) 

Uniform  Laws 

SB  49 1  Modifies  provisions  relating  to  criminal  law 
HB  1371    Modifies  provisions  relating  to  criminal  law 

HB  1376   Modifies  portions  of  the  Uniform  Commercial  Code  relating  to  secured 
transactions 

HB  1412    Modifies  the  law  relating  to  the  filing  of  fi^udulent  financing  statements  with  the 
Secretary  of  Stale  and  real  property  documents  with  recorders  of  deeds 

Uttlittes 


SB  584 
SB  664 


Modifies  provisions  relating  to  taxation  (VETOED) 
Modifies  provisions  relating  to  natural  resources 
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UxiLrriES,  Continued 

SB  734  Allows  menijers  of  electric  cooperatives  to  participate  in  certain  meetings  by  mail 
or  electronic  means 

HB 1454   Modifies  the  application  timeline  for  substantial  modification  of  a  wireless  support 

struchire  fiDm90to  120  days 
HB  1631    Requires  the  Air  Conservation  Commission  to  develop  carbon  dioxide  emission 

standards  for  existing  generation  plants 
HB  1865   Creates  a  state  sales  and  use  tax  exemption  for  food  preparation  and  specifies  a 

method  of  allocating  interstate  income  for  corporate  income  taxes  (VETOED) 
HB  1867   Modifies  provisions  relating  to  underground  iacility  safety  and  utility  access  to 

railroad  right-of-way 

Veterans 

HJR  48     Requires  the  development  of  a  Veterans  Lottery  Ticket  with  proceeds  going  to  the 

Veterans'  Comnission  Capital  Improvements  Tmst  Fund 
HB  1724   Allows  the  Adjutant  General  to  provide  financial  assistance  or  services  to  certain 

military  iamilies  with  money  fix)m  the  Missouri  Military  Famify  Relief  Fund 

Veterinarians 

SB  506  Modifies  provisions  relating  to  agriculture  (VETOED) 
HB  1326   Modifies  provisions  relating  to  agriculture  (VETOED) 

Waste  -  Solid 

HB  1302  Bans  the  Department  of  Natural  Resources  Irom  regulating  residential  wood 
burning  heaters  or  appliances  unless  authorized  by  the  General  Assembly 

Water  Patrol 

SB  785  Expands  one  time  temporary  boating  safety  identification  card  opportunity  to 
include  Missouri  residents 

Water  Resources  and  Water  Districts 

SB  664     Modifies  provisions  relating  to  natural  resources 

HB  1302  Bans  the  Department  of  Natural  Resources  irom  regulating  residential  wood 
burning  heaters  or  appliances  unless  autiiorized  by  the  General  Assembly 

HB  1692  Modifies  provisions  relating  to  public  water  supply  districts  and  allows  certain 
districts  to  establish  a  lateral  sewer  service  line  repair  program 

HB  1867  Modifies  provisions  relating  to  underground  fecility  safety  and  utility  access  to 
railroad  right-of-way 

Weapons 

SB  49 1      Modifies  provisions  relating  to  criminal  law 

SB  656  Modifies  provisions  relating  to  firearms  and  corporate  security  advisors  (OVERRIDDEN) 
SB  745     Modifies  the  provisions  regarding  sheriffi  and  other  law  enforcement  officers, 

weapons,  and  concealed  carry  permits 
HB  1371    Modifies  provisions  relating  to  criminal  law 


